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FASTLOOK AGENDA ITEMS OF
INTEREST
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9 9:30 a.m. Tuesday Animal Services Briefing

Pg

9 10:30 a.m. Tuesday Briefing on Models for

Evidence Based Practice in Public Safety
Systems

11:45 a.m. Tuesday Executive Session

9:30 a.m. Thursday Opportunity for Public
Comment on Non-Agenda Matters

9:30 a.m. Thursday Resolution Declaring the
Martha Washington Building Surplus

P9 | 9:40 a.m. Thursday Thomas Turja ITAX

3 Appeal Hearing
Zg 9:55 a.m. Thursday Resolution Vacating

Portions of Unnamed Public Roads in
Latourelle Falls
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Friday, 11:00 PM, Channel 30
Saturday, 10:00 AM, Channel 30
Sunday, 11:00 AM, Channel 30
Produced through Multnomah Community
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(503) 491-7636, ext. 332 for further info
or: http://www.mctv.org




Tuesday, December 6, 2005 - 7:30 AM to 9:00 AM
Multnomah Building, Sixth Floor Commissioners Conference Room 635
501 SE Hawthorne Boulevard, Portland

LOCAL PUBLIC SAFETY COORDINATING

COUNCIL EXECUTIVE COMMITTEE MEETING

A quorum of the Multnomah County Board of Commissioners may be

attending the Local Public Safety Coordinating Council Executive Committee
meeting. This meeting is open to the public. Agenda topics include Safety Priority
Crime Trends Update and the National Model for Evidence Based Practices and
the Oregon and Multnomah County Experiences. For further information, contact
Judith Shiprack at (503) 988-5894.

B-1

B-2

Tuesday, December 6, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

BOARD BRIEFINGS

Animal Services Briefing Regarding Progress on the Recommendations of
the 2000 Multnomah County Animal Control Citizen Taskforce. Presented
by Mike Oswald. 1 HOUR REQUESTED.

Briefing on Models for Evidence Based Practice in Public Safety Systems.
Presented by Elyse Clawson. 75 MINUTES REQUESTED.

Tuesday, December 6, 2005 - 11:45 AM
(OR IMMEDIATELY FOLLOWING BOARD BRIEFING)
Multnomah Building, First Floor Commissioners Conference Room 112
501 SE Hawthorne Boulevard, Portland

IF NEEDED EXECUTIVE SESSION

The Multnomah County Board of Commissioners will meet in Executive
Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News
Media and Designated Staff are allowed to attend. News Media and All
Other Attendees are Specifically Directed Not to Disclose Information that
is the Subject of the Session. No Final Decision will be made in the Session.
Presented by Agnes Sowle. 15 MINUTES REQUESTED.
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Thursday, December 8, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

REGULAR MEETING

CONSENT CALENDAR -9:30 AM
DEPARTMENT OF COMMUNITY SERVICES

C-1 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to
- DEREK AQUI and AUDREY YUE

C-2 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to
RICHARD and ELIZABETH BOHRER

DEPARTMENT OF COUNTY HUMAN SERVICES

C-3 ORDER Authorizing Designees of the Mental ‘Health Program Director to
Direct a Peace Officer to Take an Allegedly Mentally Il Person into Custody

REGULAR AGENDA -9:30 AM
PUBLIC COMMENT - 9:30 AM

Opportunity for Public Comment on non-agenda matters. Testimony is

limited to three minutes per person. Fill out a speaker form available in the
Boardroom and turn it into the Board Clerk.

NON-DEPARTMENTAL - 9:30 AM

R-1 RESOLUTION Declaring the Martha Washington Building as Surplus
Property and Authorizing Facilities and Property Management Division to
Commence the Surplus Property Process | :

R-2  Authorization to File Appeal of a Final Order in Claim No. M 118339 of
- Department of Land Conservation and Development of the State of Oregon
~ (S. Fred Hall, Jr., Claimant)

DEPARTMENT OF COUNTY MANAGEMENT - 9:40 AM

R-3 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's
Appeal of the Administrator’s Final Determination Regarding his 2003

- Multnomah County Income Tax (ITAX) Obligations Pursuant to ITAX
Administrative Rule 11-614 |

, 3.



DEPARTMENT OF COMMUNITY SERVICES - 9:55 AM

R-4

RESOLUTION Vécating Portions of Unnamed Public Roads, Situated in the

- Unincorporated Town of Latourelle Falls, Pursuant to ORS 368.326 to
368.366

SCHOOL AND COMMUNITY PARTNERSHIPS - 10:00 AM

R-5

R-6

Budget Modification OSCP-02 Adding a .65 FTE Research/Evaluation
Analyst Position to the Office of School and Community Partnerships’
Fiscal Year 2006 Budget

NOTICE OF INTENT to Respond to an Oregon Department of Education
Request for Proposal for 21st Century Community Learning Center Funding

DEPARTMENT OF HEALTH - 10:05S AM

R-7

R-8

Budget Modification HD-13 Apprdpriating $22,558 in Carryover Funds
from Fiscal Year 2005 from the Poder es Salud Grant

Budget Modification HD-14 Authorizing Seven Position Conversions and
Reclassifications within the Health Department's Integrated Clinical
Services and Community Health Services

DEPARTMENT OF COMMUNITY JUSTICE - 10:10 AM

R-9

R-10
R-11

“R-12

Budget Modification DCJ-13 Transferring $38,161 General Fund from the
Department of Community Justice to the Health Department to Fund a Full-
time Contract Specialist for the Period of January 1, 2006 through June 30,
2006

Budget Modification DCJ-18 Reclassifying 1.0 FTE Family Services
Manager to Program Manager 2, as Determined by the Class/Comp Unit of
Central Human Resources

Amendment 1 to Intergovernmental Revenue Contract 0506024 with the
Oregon Youth Authority Providing Additional Funding to Support the Work

-of the East Metro Gang Enforcement Team

Intergovernmental Expenditure Agreement 4600005830 with the Gresham
Police Department Providing Funding to Support the Work of the East

"~ Metro Gang Enforcement Team



R-13 Budget Modification DCJ-19 Appropriating $90,000 from the State Oregon
Youth Authority to Reduce the Impact of Criminal Street Gangs in East
County

AUDITOR'S OFFICE - 10:30 AM

R-14 Multnomah County Auditor 2005 Annual Report. Presented by Suzanne
Flynn. [Rescheduled from December 1, 2005]
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Tuesday, December 6, 2005 - 7:30 AM to 9:00 AM
Multnomah Building, Sixth Floor Commissioners Conference Room 635
501 SE Hawthorne Boulevard, Portland

LOCAL PUBLIC SAFETY COORDINATING

COUNCIL EXECUTIVE COMMITTEE MEETING

A quorum of the Multnomah County Board of Commissioners may be
attending the Local Public Safety Coordinating Council Executive Committee
meeting. This meeting is open to the public. Agenda topics include Safety Priority
Crime Trends Update and the National Model for Evidence Based Practices and
the Oregon and Multnomah County Experiences. For further information, contact
Judith Shiprack at (503) 988-5894.

Tuesday, December 6, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

BOARD BRIEFINGS

B-1 Animal Services Briefing Regarding Progress on the Recommendations of
the 2000 Multnomah County Animal Control Citizen Taskforce. Presented
by Mike Oswald. 1 HOUR REQUESTED.

B-2 Briefing on Models for EV1dence Based Practice in Public Safety Systems.
Presented by Elyse Clawson 75 MINUTES REQUESTED.

Tuesday, December 6, 2005 - 11:45 AM
- (ORIMMEDIATELY FOLLOWING BOARD BRIEFING)
Multnomah Building, First Floor Commissioners Conference Room 112
501 SE Hawthorne Boulevard, Portland

IF NEEDED EXECUTIVE SESSION

E-1 The Multnomah County Board of Commissioners will meet in Executive

Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News.

Media and Designated Staff are allowed to attend. News Media and. All
Other Attendees are Specifically Directed Not to Disclose Information that
is the Subject of the Session. No Final Decision will be made in the Session.
Presented by Agnes Sowle. 15 MINUTES REQUESTED.

-



Thursday, December 8, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

REGULAR MEETING

CONSENT CALENDAR - 9:30 AM
DEPARTMENT OF COMMUNITY SERVICES

C-1 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to
DEREKAQUI and AUDREY YUE

C-2 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to
RICHARD and ELIZABETH BOHRER

DEPARTMENT OF COUNTY HUMAN SERVICES

C-3 ORDER Authorizing Designees of the Mental Health Program Director to
Direct a Peace Officer to Take an Allegedly Mentally Il Person into Custody

REGULAR AGENDA - 9:30 AM
PUBLIC COMMENT - 9:30 AM

Opportunity for Public Comment on non-agenda matters. Testimony is
limited to three minutes per person. Fill out a speaker form available in the
Boardroom and turn it into the Board Clerk.

NON-DEPARTMENTAL - 9:30 AM

R-1 RESOLUTION Declaring the Martha Washington Building as Surplus
Property and Authorizing Facilities and Property Management Division to
Commence the Surplus Property Process

R-2  Authorization to File Appeal of a Final Order in Claim No. M 118339 of
Department of Land Conservation and Development of the State of Oregon
(S. Fred Hall, Jr., Claimant)

DEPARTMENT OF COUNTY MANAGEMENT - 9:40 AM

R-3 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's
Appeal of the Administrator’s Final Determination Regarding his 2003
Multnomah County Income Tax (ITAX) Obligations Pursuant to ITAX
Administrative Rule 11-614 | |
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DEPARTMENT OF COMMUNITY SERVICES - 9:55 AM

‘R-4

RESOLUTION Vacating Portions of Unnamed Public Roads, Situated in the
Unincorporated Town of Latourelle Falls, Pursuant to ORS 368.326 to
368.366 |

SCHOOL AND COMMUNITY PARTNERSHIPS - 10:00 AM

R-5

R-6

‘Budget Modification OSCP-02 Adding a .65 FTE Research/Evaluation

Analyst Position to the Office of School and Community Partnerships’
Fiscal Year 2006 Budget )

NOTICE OF INTENT to Respond to an Oregon Department of Education
Requiest for Proposal for 21st Century Community Learning Center Funding

DEPARTMENT OF HEALTH - 10:05 AM

R-7

R-8

Budget Modification HD-13 Appropriating $22,558 in Carryover F unds
from Fiscal Year 2005 from the Poder es Salud Grant

Budget Modification HD-14 Authorizing Seven Position Conversions and

~ Reclassifications within the Health Department's Integrated Clinical

Services and Community Health Services

DEPARTMENT OF COMMUNITY JUSTICE - 10:10 AM

R-9

- R-10

R-11

R-12

Budget Modification DCJ-13 Transferring $38,161 General Fund from the
Department of Community Justice to the Health Department to Fund a Full-

time Contract Specialist for the Period of January 1, 2006 through June 30,
2006 '

Budget Modification DCJ-18 Reclassifying 1.0 FTE Family Services
Manager to Program Manager 2, as Determined by the Class/Comp Unit of
Central Human Resources

Amendment 1 to Intergovernmental Revenue Contract 0506024 with the
Oregon Youth Authority Providing Additional Funding to Support the Work
of the East Metro Gang Enforcement Team

Intergovernmental Expenditure Agreement 4600005830 with the Gresham
Police Department Providing Funding to Support the Work of the East
Metro Gang Enforcement Team



R-13 Budget Modification DCJ-19 Appropriating $90,000 from the State Oregon
Youth Authority to Reduce the Impact of Criminal Street Gangs in East
County



501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214
(503) 988-5213 phone
(503) 988-5262 fax .
Email: lonnie.j.roberts@co.multnomah.or.us
www.co.multnomah.or.us/cc/ds4/

Lonnie Roberts
Multnomah County Commissioner
District 4

MEMORANDUM

DATE: November 28, 2005

TO: Chair Diane Linn
Commissioner Maria Rojo de Steffey, District 1
Commissioner Serena Cruz, District 2

Commissioner Lisa Naito, District 3
Board Clerk Deb Bogstad

FROM: Kristen West '
Staff Assistant to Commissioner Lonnie Roberts

RE: - Notice of Meeting Excuse

Commissioner Roberts will be out of state until December 9, 2005 and he will
consequently not be attending the Thursday, December 1 and December 8, 2005
Regular Board Meetings as well as the Tuesday, December 6, 2005 Board
Briefings and Executive Session.



@ |  MULTNOMAH COUNTY
N AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: . 12/08/05
Agenda Item#: C-1

Est. Start Time: 9:30 AM
Date Submitted: 11/10/05

BUDGET MODIFICATION: )

Agenda RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to

Title: DEREK AQUI and AUDREY YUE

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date Time :
Requested: December 8, 2005 Reguested: Consent ltem
Department: _Community Services Division: _Tax Title

‘Contact(s): Gary Thomas

Phone: 503-988-3590 Ext. 22591 T/O Address:  503/4/TT

Presenter(s):  Gary Thomas

General Information

1. What action are you requesting from the Board?

The Tax Title Section is requesting the Board to approve the private sale of a tax foreclosed property
to DEREK AQUI AND AUDREY YUE.

2. Please provide sufficient background information for the Board and the public to understand
this issue. ‘

The subject property is a rectangular shaped parcel that came into county ownership through the
foreclosure of delinquent tax liens on September 28, 2004. The parcel is approximately 12.4° wide
at the base and 36’ long on one side and 35° long on the other side. It is approximately 214sf in
area. It is located between 3859 NW Thurman St and 3938 NW Gordon St. We propose to sell the
property to the owners of the property on NW Gordon St Looking at the past records is appears that
the subject was left off the legal description of a previous sale.

The attached Exhibit A, a plat map shows the location of the property. Exhibit B, an aerial photo,
shows the parcel in relation to the adjacent properties.

Although no written confirmation from the City of Portland was obtained, the Tax Title Division is
confident that the shape and size of the property, approximately 214 square feet, and its location




make it unsuitable for the construction or placement of a dwelling thereon under current zoning
ordinances and building codes, as provided under ORS 275.225

3. Explain the fiscal impact (current year and ongoing).

The Private Sale will allow for the recovery of the delinquent taxes, fees and expenses (see Exhibit
O).

4. Explain any legal and/or policy issues involved.
No legal issues are expected. The parcel will be sold "As Is" without guarantee of clear title.

5. Explain any citizen and/or other government participation that has or will take place.

No citizen or government participation is anticipated.
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EXHIBIT C
PROPOSED PROPERTY LISTED FOR PRIVATE SALE
FISCAL YEAR 2005-06

LEGAL DESCRIPTION:

A parcel of land being a portion of Partition Plat 1990-46 located in the Southwest one-quarter of

Section 29, Township 1 North and Range 1 East more particularly described as follows:

Beginning at an angle point of Parcel 2 which is North12°52°48”West 19.78 feet from the most

Southerly Southeast corner of Parcel 2; thence North26°32°35”West 35.94 feet; thence

North79°42°36”East 12.40 feet; thence South06°24°37 East 34.58 feet to the place of beginning.

ADJACENT PROPERTY ADDRESS: 3938 NW Gordon St
 TAX ACCOUNT NUMBER: R236821
GREENSPACE DESIGNATION: No designation
SIZE OF PARCEL: Approximately 214 square feet
ASSESSED VALUE: $200

ITEMIZED EXPENSES FOR TOTAL PRICE OF PRIVATE SALE

BA\;CK TAXES & INTEREST: $63.05
TAX TITLE MAINTENANCE COST & EXPENSES: $13.46
RECORDING FEE: $26.00
SUB-TOTAL | $102.51
MINIMUM PRICE REQUEST OF fRIVATE SALE

$150.00 |-




Required Signatures

Department/
Agency Director:

Budget Analyst:

Department HR:

Countywide HR:

Date:

Date:

Déte:

Date:

11/09/05
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- BOGSTAD Deborah L

From: GRACE Becky J

Sent:  Thursday, November 10, 2005 8:25 AM

To: BOGSTAD Deborah L

Subject: FW: AQUI PRIVATE SALE DEC 8 BOARD AGENDA

From: CREAN Christopher D

Sent: Monday, November 07, 2005 12:42 PM

To: GRACE Becky ]

Subject: RE: AQUI PRIVATE SALE DEC 8 BOARD AGENDA

Becky —

| have reviewed the proposed resolution and deed for the Aqui sale and they may be forwarded for signature as proposed.
Thanks.

- Chris

From: GRACE Becky ]

Sent: Monday, November 07, 2005 12:38 PM

To: CREAN Christopher D

Subject: AQUI PRIVATE SALE DEC 8 BOARD AGENDA

Hi Chris, '
Attached for your review and-approval are the Board Agenda Documents for the Aqui Private Sale.
Thanks,

11/14/2005



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
RESOLUTION NO.

Authorizing the Private Sale of a Tax Foreclosed Property to DEREK G. AQUI AND AUDREY T.
YUE.

The Multnomah County Board of Commissioners Finds:

a. Muitnomah County acquired the real property described in Exhibit A through the
foreclosure of liens for delinquent property taxes.

b. The property has an assessed value of $200 on the County’s current tax roll.

C. Although no written confirmation was obtained from the City of Portland, the Tax Title
Division is confident that the shape and size of the property, approximately 214 square
feet, and its location make it unsuitable for the construction or placement of a dwelling
thereon under current zoning ordinances and building codes, as provided under ORS
275.225,

d. DEREK G. AQUI AND AUDREY T. YUE have agreed to pay $150 an amount the Board
finds to be a reasonable price for the property in conformity with ORS 275.225.

The Multnomah County Board of Commissioners Resolves:
1. Upon Tax Title's receipt of the payment of $150, the Chair on behalf of Multhomah

County is authorized to execute a Bargain and Sale Deed conveying to DEREK G.
AQUI AND AUDREY T. YUE, the real property described in the attached Exhibit A.

ADOPTED this 8th day of December, 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

By

Christopher D. Crean, Assistant County Attorney

Page 1 of 4 — Resolution and Deed Authorizing Private Sale




EXHIBIT A (RESOLUTION)
LEGAL DESCRIPTION:

A parcel of land being a portion of Partition Plat 1990-46 located in the
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more
particularly described as follows:

Beginning at an angle point of Parcel 2 which is North12°52'48"West
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence
North26°32'35"West 35.94 feet; thence North79°42'36°East 12.40 feet;
thence South06°24'37"East 34.58 feet to the place of beginning.

Multnomah County Deed No.: D062038
Tax Account No.: R236821

Page 2 of 4 — Resolution and Deed Authorizing Private Sale



Until a change is requested, all tax statements After recording, return to:

Shall be sent to the following address: MULTNOMAH COUNTY
DEREK G. AQUI & TAX TITLE DIVISION
AUDREY T. YUE 503/4

3938 NW GORDON ST

PORTLAND OR 97210

Bargain and Sale Deed D062038 for R236821

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys
to DEREK G. AQUI & AUDREY T. YUE, Tenancy by the Entirety, Grantees, the real
property described in the attached Exhibit A.

The true consideration for this conveyance is $150.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930.

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed
by the Chair of the Multnomah County Board of Commissioners the 8" day of December 2005,
by authority of a Resolution of the Board of County Commissioners heretofore entered of
record.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:
AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

By,
Christopher D. Crean, Assistant County Attorney

STATE OF OREGON )
)} ss
COUNTY OF MULTNOMAH )

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally known, as
Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the Multnomah County Board of
Commissioners.

Deborah Lynn Bogstad

Notary Public for Oregon

My Commission expires: 6/27/09
Page 3 of 4 — Resolution and Deed Authorizing Private Sale



EXHIBIT A (DEED)
LEGAL DESCRIPTION:

A parcel of land being a portion of Partition Plat 1990-46 located in the
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more
particularly described as follows:

Beginning at an angle point of Parcel 2 which is North12°52’48"West
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence
North26°32'35"West 35.94 feet; thence North79°42’36"East 12.40 feet;
thence South06°24’'37"East 34.58 feet to the place of beginning.

Multnomah County Deed No.: D062038
Tax Account No.: R236821

Page 4 of 4 ~ Resolution and Deed Authorizing Private Sale
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 05-198

Authorizing the Private Sale of a Tax Foreclosed Property to DEREK G. AQUI and
AUDREY T. YUE

The Multhomah County Board of Commissioners Finds:

a.

Multnomah County acquired the real property described in Exhibit A through the
foreclosure of liens for delinquent property taxes.

The property has an assessed value of $200 on the County’s current tax roll.

Although no written confirmation was obtained from the City of Portland, the Tax
Title Division is confident that the shape and size of the property, approximately
214 square feet, and its location make it unsuitable for the construction or
placement of a dwelling thereon under current zoning ordinances and building
codes, as provided under ORS 275.225.

DEREK G. AQUI and AUDREY T. YUE have agreed to pay $150 an amount the
Board finds to be a reasonable price for the property in conformity with ORS
275.225.

The Multnomah County Board of Commissioners Resolves:

1. Upon Tax Title’s receipt of the payment of $150, the Chair on behalf of
Multnomah County is authorized to execute a Bargain and Sale Deed conveying
to DEREK G. AQUI and AUDREY T. YUE, the real property described in the
atiag\hed Exhibit A.

33‘0&’5

‘A'Q@%.ll' Icﬁs@t‘h Qay of December, 2005.
: N '. i 'o . "‘(/’

N NIRRT BOARD OF COUNTY COMMISSIONERS
pett %ﬁb NEER1Y FOR MULTNOMAH COUNTY, OREGON
% NWEASHOUY J e 10

N i (Lo

Mo 735““\;_“ Diane M. Linn, Chaiy”_~
REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY

FOR I\TJ%MAH COUN I 2?EGON

bh/lstopher D’ Crean, Assistant County Attorney

Page 1 of 4 — Resolution and Deed Authorizing Private Sale



EXHIBIT A (RESOLUTION)
LEGAL DESCRIPTION:

A parcel of land being a portion of Partition Plat 1990-46 located in the
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more
particularly described as follows:

Beginning at an angle point of Parcel 2 which is North12°52'48"West
19.78 feet from the most Southerly Southeast corner of Parcel 2: thence
North26°32’35"West 35.94 feet; thence North79°42'36"East 12.40 feet;
thence South06°24'37"East 34.58 feet to the place of beginning.

Multnomah County Deed No.: D062038
Tax Account No.: R236821
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Until a change is requested, all tax statements After recording; return to:

Shall be sent to the following address: MULTNOMAH COUNTY
DEREK G. AQUI & TAX TITLE DIVISION
AUDREY T. YUE 503/4

3938 NW GORDON ST ‘

PORTLAND OR 97210

Bargain and Sale Deed D062038 for R236821

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, convéys to
DEREK G. AQUI & AUDREY T. YUE, Tenancy by the Entirety, Grantees, the real property
described in the attached Exhibit A.

The true consideration for this conveyance is $150.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930.

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed
by the Chair of the Multnomah County Board of Commissioners the 8th day of December 2005,
by authority of a Resolution of the Board of County Commissioners heretofore entered of
record.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair
REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MU MAH COUNTY, OREGON

By y M/ W\
Christopher D. Lrean, Assistant County Attorney

STATE OF OREGON )
) ss
. COUNTY OF MULTNOMAH )

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally
known, as Chair of the Multhomah County Board of Commissioners, on behalf of the County by authority of the
Multnomah County Board of Commissioners.

Deborah Lynn Bogstad
Notary Public for Oregon
My Commission expires: 6/27/09
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EXHIBIT A (DEED)

LEGAL DESCRIPTION:

A parcel of land being a portion of Partition Plat 1990-46 located in the
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more
particularly described as follows:

Beginning at an angle point of Parcel 2 which is North12°52’48"West
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence
North26°32’35"West 35.94 feet; thence North79°42'36”East 12.40 feet;
thence South06°24'37 East 34.58 feet to the place of beginning.

Multnomah County Deed No.: D062038
Tax Account No.: R236821

Page 4 of 4 — Resolution and Deed Authorizing Private Sale




Until a change is requested, all tax statements After recording, return to:

Shall be sent to the following address: MULTNOMAH COUNTY
DEREK G. AQU! & TAX TITLE DIVISION
AUDREY T. YUE 503/4

3938 NW GORDON ST

PORTLAND OR 97210

Bargain and Sale Deed D062038 for R236821

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to
DEREK G. AQUI & AUDREY T. YUE, Tenancy by the Entirety, Grantees, the real property
described in the attached Exhibit A.

The true consideration for this conveyance is $150.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930.

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed
by the, Ghaiomfithe Multnomah County Board of Commissioners the 8th day of December 2005,
erity> Wé§olution of the Board of County Commissioners heretofore entered of

i ‘. &
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N % ’ BOARD OF COUNTY COMMISSIONERS
e ':8 f FOR MULTNOMAH COUNTY, OREGON
S F =3 4 N
R _:,'."?:. C/Z</W M/'/%——/
Q...-' ,‘.' & -“..
. N . _
Y0 m:c‘" Diane M. Linn, Chair (-
Ny g ™
REVIEWED:

AGNES SOWHE, COUNTY ATTORNEY
FOR Mi/H COUNTY, ON
By /?’M /S

Christopher D.’Crean, Assistant County Attorney

STATE OF OREGON )
) ss
COUNTY OF MULTNOMAH )

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the

Multnomahl
Gt Aovtan byve Caastar

Board of Commissioners.
_——
Deborah Lynn Bogstad

2 OFFICIAL SEAL
7 DEBORAH LYNN BOGSTAD
} NOTARY PUBLIC-OREGON

res COMMISSION NO. 392621 Notary Public for Oregon
MY COMMISSION EXPIRES JUNE 27, 2009 My Commission expires: 6/27/09
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EXHIBIT A (DEED)
LEGAL DESCRIPTION:

A parcel of land being a portion of Partiton Plat 1990-46 located in the
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more
particularly described as follows:

Beginning at an angle point of Parcel 2 which is North12°52’48"West

19.78 feet from the most Southerly Southeast corner of Parcel 2; thence

North26°32'35"West 35.94 feet; thence North79°42’36"East 12. 40 feet;
- thence South06°24'37 East 34.58 feet to the place of beginning.

Multnomah County Deed No.: D062038
Tax Account No.: R236821

Page 2 of 2 — Bargain and Sale Deed D062038 for R236821




| " MULTNOMAH COUNTY

W\ AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 12/08/05
Agenda Item #: C-2

Est. Start Time: 9:30 AM
Date Submitted: _11/10/05

BUDGET MODIFICATION: -

Agenda RESOLUTION Authonzmg the Private Sale of a Tax Foreclosed Property to
Title: RICHARD and ELIZABETH BOHRER

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submtsszons

provide a clearly written title.

Date | Time

Requested: December 8, 2005 ' Requested: Consent Item
Department: Community Services Division: Tax Title

Contact(s): Gary Thomas

Phone: - 503-988-3590 Ext. 22591 T/O Address: 503/4/TT

 Presenter(s): _Gary Thomas

General Information

What action are you requesting from the Board?

The Tax Title Section is requesting the Board to approve the private sale of a tax foreclosed property
~ to RICHARD & ELIZABETH BOHRER.

2. Please provide sufficient background mformatlon for the Board and the public to understand

this issue. -

The subject property is a rectangular shaped strip that came into county ownership through the
foreclosure of delinquent tax liens on September 28, 2004. The parcel is approximately 5° x 100’
and is approximately 500 sq.ft. in size. It is located adjacent to 527-545 SE 78" Ave and we ‘
propose to sell it to the owner of that property.

The attached Exhibit A, a plat map shows the location of the property. Exhibit B, an aerial photo,
shows the strip in relation to the adjacent properties.

Although no written confirmation from the City of Portland was obtained, the Tax Title Division is
confident that the shape and size of the property, approximately 500 square feet, and its location
make it unsuitable for the construction or placement of a dwelling thereon under current zoning
ordinances and building codes, as provided under ORS 275.225



3. Explain the fiscal impact (current year and ongoing).

The Private Sale will allow for the recovery of the delinquent taxes, fees and expenses (see Exhibit
O).

4. Explain any legal and/or policy issues involved.
No legal issues are expected. The parcel will be sold "As Is" without guarantee of clear title.

5. Explain any citizen and/or other government participation that has or will take place.

No citizen or government participation is anticipated.
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EXHIBIT B

n

527-545 SE 78 Ave
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EXHIBIT C
PROPOSED PROPERTY LISTED FOR PRIVATE SALE
FISCAL YEAR 2005-06

LEGAL DESCRIPTION:

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of Kinzel Park

ADJACENT PROPERTY ADDRESS.: 527-545 SE 78" Ave.

TAX ACCOUNT NUMBER: R198865

GREENSPACE DESIGNATION: No designation

SIZE OF PARCEL: Approximately 500 square feet

ASSESSED VALUE: $500

ITEMIZED EXPENSES FOR TOTAL PRICE OF PRIVATE SALE

BACK TAXES & INTEREST: $66.22
TAX TITLE MAINTENANCE COST & EXPENSES: $47.65
RECORDING FEE: $26.00
SUB-TOTAL $139.87

$275.00

MINIMUM PRICE REQUEST OF PRIVATE SALE




Required Signatures

Department/
Agency Director:

Budget Analyst:

Department HR:

Countywide HR:

Date:

Date:
Date:

Date:

11/09/05
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BOGSTAD Deborah L

From: GRACE Becky J

Sent: Monday, November 14, 2005 2:27 PM
To: BOGSTAD Deborah L

Subject: FW: Bohrer Private Sale for December 1st

Sorry Deb and thanks again!

From: CREAN Christopher D

Sent: Monday, November 07, 2005 12:41 PM

To: GRACE Becky J

Subject: RE: Bohrer Private Sale for December 1st

Becky -~

1 have reviewed the proposed resolution and deed documents for the Bohrer sale and they may be forwarded for
signature as proposed. Thanks.

- Chris

From: GRACE Becky ]

Sent: Wednesday, November 02, 2005 1 14 PM
To: CREAN Christopher D

Subject: Bohrer Private Sale for December 1st

Hi Chris,

Attached for your review and approval are the December 1st Board Agenda Documents for the Bohrer
Private Sale.
Thank you,

11/14/2005



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO.

Authorizing the Private Sale of a Tax Foreclosed Property to Richard W. Bohrer and Elizabeth
A. Bohrer as co trustees of the Morning Glory Trust.

The Multnomah County Board of Commissioners Finds:

a. Multnomah County acquired the real property described below through the foreclosure of
liens for delinquent property taxes.

b. The property has an assessed value of $500 on the County’s current tax roll.

C. Although no written confirmation from the City of Portland was obtained, the Tax Title
Division is confident that the shape and size of the property, approximately 500 square
feet, and its location make it unsuitable for the construction or placement of a dwelling
thereon under current zoning ordinances and building codes, as provided under ORS
275.225.

d. Richard W. Bohrer and Elizabeth A. Bohrer have agreed to pay $275.00, an amount the
Board finds to be a reasonable price for the property in conformity with ORS 275.225.

The Muitnomah County Board of Commissioners Resolves:
1. Upon Tax Title’s receipt of the payment of $v275.0(\), the Chair on behalf of Multhomah
County, is authorized to execute a Bargain and Sale deed conveying to Richard W.

Bohrer and Elizabeth A. Bohrer co trustees of the Morning Glory Trust, the following
described real property in Multnomah County, Oregon:

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of KINZEL
PARK

ADOPTED this 8th day of December, 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

By
Christopher D. Crean, Assistant County Attorney

Page 1 of 2 — Resolution and Deed Authorizing Private Sale




Until a change is requested. all tax statements After recording, return to:

Shall be sent to the following address: MULTNOMAH COUNTY
RICHARD W. & ELIZABETH A. BOHRER TAXTITLE
2714 SW MOSSY BRAE RD 503/4

WEST LINN OR 97068-9304
Bargain and Sale Deed D062037 for R198865

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to
Richard W. Bohrer and Elizabeth A. Bohrer as co trustees of the Morning Glory Trust, Grantees,
the following described real property in Multnomah County, Oregon:

The South 5 feet of Lot 17 and Lot 18, Block 1, of the plat of Kinzel Park
The true consideration for this conveyance is $275.00.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed by the
Chair of the Multnomah County Board of Commissioners the 8th day of December 2005, by authority of a
Resolution of the Board of County Commissioners heretofore entered of record.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

By.
Christopher D. Crean, Assistant County Attorney
STATE OF OREGON )
) ss
COUNTY OF MULTNOMAH )

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the Multnomah
County Board of Commissioners.

Deborah Lynn Bogstad
Notary Public for Oregon
My Commission expires: 6/27/05

Page 2 of 2 — Resolution and Deed Authorizing Private Sale
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 05-199

Authorizing the Private Sale of a Tax Foreclosed Property to Richard W. Bohrer and Elizabeth
A. Bohrer as co trustees of the Morning Glory Trust

The Multnomah County Board of Commissioners Finds:

a. Multnomah County acquired the real property described below through the foreclosure of
liens for delinquent property taxes.

b. The property has an assessed value of $500 on the County’s current tax roll.

C. Although no written confirmation from the City of Portland was obtained, the Tax Title

Division is confident that the shape and size of the property, approximately 500 square
feet, and its location make it unsuitable for the construction or placement of a dwelling
thereon under current zoning ordinances and building codes, as provided under ORS
275.225.

d. Richard W. Bohrer and Elizabeth A. Bohrer have agreed to pay $275.00, an amount the
Board finds to be a reasonabile price for the property in conformity with ORS 275.225.

The Multhomah County Board of Commissioners Resolves:

1. Upon Tax Title's receipt of the payment of $275.00, the Chair on behalf of Multnomah
County, is authorized to execute a Bargain and Sale deed conveying to Richard W.
Bohrer and Elizabeth A. Bohrer co trustees of the Morning Glory Trust, the following
described real property in Multhomah County, Oregon:

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of KINZEL
PARK

ADQPT%%B’]IS 8th day of December, 2005.

@

5. ‘5.. ANy, 42‘.‘ BOARD OF COUNTY COMMISSIONERS
& N RS \‘% ‘,a’ FOR MULTNOMAH COUNTY, OREGON
a2 AN S . B
% s 1= R m
%% R ’\
R SIS ~—Diane M. Linn, Chair
'!‘ J.. ’ N e

) (74 '0~c--° -

“‘s\ MQ \\Qﬁ % o

Manmama="
REVIEWED:

AGNES SOWLE_COUNTY ATTOR
FOR MU COUNTY, N

By A,
‘Ettfistopher D. €rean, Assistant County Attorney
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Until a change is requested, all tax statements After recording, return to:

Shall be sent to the following address: MULTNOMAH COUNTY
RICHARD W. & ELIZABETH A. BOHRER ' TAX TITLE
2714 SW MOSSY BRAE RD 503/4

WEST LINN OR 97068-9304
Bargain and Sale Deed D062037 for R198865

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to Richard W.
Bohrer and Elizabeth A. Bohrer as co trustees of the Morning Glory Trust, Grantees, the following
described real property in Multnomah County, Oregon:

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of Kinzel Park

The true consideration for this conveyance is $275.00.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed by the
Chair of the Multnomah County Board of Commissioners the 8th day of December 2005, by authority of a
Resolution of the Board of County Commissioners heretofore entered of record.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES OUNTY ATTORNEY
FOR MULTAOMAH COUNTY, EG/

;)
Christopher D. Crean, Assistant County Attorney

STATE OF OREGON )
) ss
COUNTY OF MULTNOMAH )

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the
Multnomah County Board of Commissioners.

Deborah Lynn Bogstad
Notary Public for Oregon
My Commission expires: 6/27/09

Page 2 of 2 — Resolution and Deed Authorizing Private Sale



Until a change is requested, all tax statements
Shalt be sent to the following address:
RICHARD W. & ELIZABETH A. BOHRER
2714 SW MOSSY BRAE RD

After recording, return to:
MULTNOMAH COUNTY
TAX TITLE

503/4

WEST LINN OR 97068-9304
Bargain and Sale Deed D062037 for R198865

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys‘to Richard W..
Bohrer and Elizabeth A. Bohrer as co trustees of the Morning Glory Trust, Grantees, the following
described real property in Multnomah County, Oregon:

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of Kinzel Park

The true consideration for this conveyance is $275.00.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed by the
Chair Qf.ﬂ\eMul{qgmah County Board of Commissioners the 8th day of December 2005, by authority of a

Resditiassy \Bderd of County Commissioners heretofore entered of record.
- (.Q* aetde, ’?@"w“
PR NN % "
‘ Qg ) ',%, "l‘, - BOARD OF COUNTY COMMISSIONERS
PR ';g 4. FOR MULTNOMAH COUNTY, OREGON :
5
. .gs\;:’ Diane M. Linn, Chair ~
REVIEWED:
AGNES SO UNTY ATTORNEY

FOR MU cou %
By /

Christopher D. Crean, AsKistant County Attorney

STATE OF OREGON . )
) ss
COUNTY OF MULTNOMAH )

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally -
known, as Chair of the Muitnomah County Board of Commissioners, on behalf of the County by authority of the
Multnomah County Board of Commissioners. :

%Q&k—k Ly @JCAS*&D

Deborah Lynn Bogstad
Notary Public for Oregon
My Commission expires: 6/27/09

OFFICIAL SEAL
%2 DEBORAH LYNN BOGSTAD

O /) NOTARY PUBLIC-OREGON
LS COMMHSSION NO. 392621

MY COMMISSICH: 7\ DiRES JUNE 27, 2009

SSee
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& MULTNOMAH COUNTY
| L, AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 12/08/05
Agenda Item#: C-3

Est. Start Time: 9:30 AM
Date Submitted: 11/21/05

BUDGET MODIFICATION: -

Agenda ORDER Authorizing Designees of the Mental Health Program Director to Direct

Title: a Peace Officer to Take an Allegedly Mentally 11l Person into Custody

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date ' Time

Requested: - _December 8, 2005 Requested: N/A
Department: DCHS Division: MHASD
Contact(s): Jean Dentinger o

Phone: : ' (503) 988-5464 Ext. 27297 1/0 Address: 167/1/520

Presenter(s):  Consent Calendar

General Information

1. What action are you requesting from the Board?

Requesting adoption of order and approval of designees. The Mental Health and Addiction Services
Division is recommending approval of the designees in the accordance with ORS 426.215.

2. Please provide sufficient background information for the Board and the public to understand
- this issue.

Outpatient mental health agencies depend upon certain staff having the ability to assess clients
for"Director Designee Custody”. This certification allows the designee to direct a police officer or -
secure transportation provider to take into custody any individual with mental health issues who is
found to be dangerous to self or to others. Police then transport the individual to a hospital or other
approved treatment facility for further evaluation. As agencies experience staffing turnover or
increases, new staff needs to be trained and certified as designees. '

3. Explain the fiscal impact (current year and ongoing).
None.

4. - Explain any legal and/or poliéy issues involved.
In accordance with ORS 426.215.



5. Explain any citizen and/or other goverﬁment participation that has or will take place.

~ None.

Required Signatures

Department/
Agency Director:

S

Budget Analyst:

Department HR:

Countywide HR:

Date:

Date:

Date:

Date:

11/29/05




BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDER NO.

Authorizing Designees of the Mental Health Program Director to Direct a Peace Officer to Take
an Allegedly Mentally Ill Person into Custody ‘ .

The Multnomah County Board of Commissioners Finds:

a)

b)

If authorized by a county governing body, a designee of a mental- health program
director may direct a peace officer to take into custody a person whom the designee has
probable cause to believe is dangerous to self or others and whom the designee has
probable cause to believe is in need of immediate care, custody, and treatment of
mental iliness. ‘

There is a current need for specified designees of the Multnomah County Mental Health
Program Director to have the authority to direct a peace officer to take an allegedly
mentally ill person into custody.

All the designees listed below have been specifically recommended by the Mental
Health Program Director and meet the standards established by the Mental Health

. Division.

The Multnomah County Board of Commissioners Orders:

1.

The individuals listed below are authorizeéd as désignées of the Merital Health Prograrii
Director for Multnomah County to direct any peace officer to take into custody a person
whom the designee has probable cause to believe is dangerous to self or others and
whom the designee has probable cause to believe is in need of immediate care, custody
or treatment for mental iliness.

Added to the list of designees are:

Paulina Chiwangu David Ricciardelti Yonas Burak
Terri-Lynn McDonald Kristy Ladd Sabrina Gomez
Stacy Hall Kara Edge David Crosby

ADOPTED this 8th day of December, 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SOWLES, COUNTY ATTORNEY

FOR MULTNOMAH COUNTY, OREGON

By

NN

Patrick Henry, Assistant County Attorney



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDER NO. 05-200

Authorizing Designees of the Mental Health Program Director to Direct a Peace Officer to Take
an Allegedly Mentally lll Person into Custody

The Multnomah County Board of Commissioners Finds:

a)

b)

If authorized ‘by a county governing body, a designee of a mental health program
director may direct a peace officer to take into custody a person whom the designee has
probable cause to believe is dangerous to self or others and whom the designee has
probable cause to believe is in need of immediate care, custody, and treatment of

mental illness.

There is a current need for specified designees of the Multnomah County Mental Health
Program Director to have the authority to direct a peace officer to take an allegedly
mentally ill person into custody.

All the designees listed below have been specifically recommended by the Mental
Health Program Director and meet the standards established by the Mental Health

Division.

The Multnomah County Board of Commissioners Orders:

Ty
REVIEWED:

1. The individuals listed below are authorized as designees of the Mental Health Program
Director for Multnomah County to direct any peace officer to take into custody a person
whom the designee has probable cause to believe is dangerous to self or others and
whom the designee has probabie cause to believe is in need of inmediate care, custody
or treatment for mental iliness.

2. Added to the list of designees are:

Paulina Chiwangu David Ricciardelli Yonas Burak
Terri-Lynn McDonald Kristy Ladd Sabrina Gomez
Stacy Hall Kara Edge David Crosby
’\\“‘.\"_‘\\\
APCRTES Biggthday of December, 2005.
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AGNES SOWLES, COUNTY ATTORNEY
FOR MULTN@MAH COUNTY, OREGON

Patrick Henry, Assistant County 7(ttorney



MULTNOMAH COUNTY BOARD OF COMMISSIONERS
PUBLIC TESTIMONY SIGN-UP

"Please complete this’ on__n and return to the Board Clerk
A *%*This forim is a public record*** - -

MEETING DATE:

\1\06\0’5'

SUBJIECT: A IPHBEL ARESSMENT ofF T 2ovnTY

—

wuuu\esm«u A§ A~ Lar\lé, ﬂur m—scwrr*

,:A ‘ 'ENDA NUMBER OR TOPIC

FOR AGA]NST G THEABOVEAGENDAITEM
»NAME 2@1 omopf e PR
;ADDRESS o‘i Sw l‘F‘\(AS |

.CI.TY/STATE/ZIP Pom\to er | R
:PHONE ‘DAYS: Sps5-2%-494. EVE g3, 2%,2?67? -

J'EMAIL' f&atADA @ TEEPOET.CowA.  FAX.

SPECIFIC ISSUE; PyBLC. COMASIT

WRITTEN TESTIMONY:

IF YOU WISH TO ADDRESS THE BOARD:

1. Please complete this form and return to the Board Clerk.

2. Address the County Commissioners from the presenter table microphones. Please
limit your comments to 3 minutes.

3. State your name for the official record.

4. If written documentation is presented, please furnish one copy to the Board Clerk.

IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD:
1. Please complete this form and return to the Board Clerk.
2. Written testimony will be entered into the official record.



| QA ~ MULTNOMAH COUNTY
Y AGENDA PLACEMENT REQUEST

Board Clerk Use Only
Meeting Date: 12/08/05
Agenda Item #:  R-1
Est. Start Time:  9:30 AM
Date Submitted: = 11/30/05

BUDGET MODIFICATION: .

Agenda RESOLUTION Declaring the Martha Washington Building as Surplus Property
Title: and Authorizing Facilities and Property Management Division to Commence the
Surplus Property Process

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,

Date 12/08/05 Time 10 minutes

Requested: Requested:
Department:  Non-Departmental Division: - Commissioner Maria Rojo
de Steffey

Contact(s): Matthew Lashua

Phone: 503 988 6796 Ext. 86796 I/O Address:  503/600

Presenter(s): Commissioner Rojo de Steffey, Doug Butler

General Information

1. What action are you requesting from the Board?
Approval of the Resolution declaring the Martha Washington Building, 1115 SW 11th Avenue
Portland, Oregon, as Surplus Property and authorizing Fac111t1es and Property Management Division
to Commence the Surplus Property Process.

2. Please provide sufficient background information for the Board and the public to understand
this issue.
The Martha Washmgton Bulldmg ("Property"), located at 1115 SW 11th Avenue, Portland, Oregon,
is a 65,000 square foot residential property, with one remaining tenant, the River Rock treatment
program operated by the Department of Community Justice. The program will no longer use the
facility after December 2005 and the building will be vacant.

The Director of Facilities and Property Management ("Diréctor”") has determined that the Property is

|
|
|
|
provide a clearly written title.
no longer required for County use. The County has no other program for the facility and it will soon



have no practical, efficient, or appropriate use for the Property, and will have no use for the Property
in the near future. The Director recommends that the Property be declared surplus. The declaration
of surplus makes no determination or recommendation as to the building's final disposition. It starts
the public input process that will be used in a disposition recommendation. Facilities and Property
Management, in conjunction with the Public Affairs Office, would commence the public notification
requirements of the Surplus Property Process, including solicitation of public input on the
appropriateness and feasibility of requiring that the redevelopment or reuse of the Property include
an affordable housing component. Facilities and Property Management, in conjunction with the
Public Affairs Office and Board Staff, will prepare a report to the Board, as specified under the
Surplus Property Process, not later than 45 days from the date public input is due. The report will
include comment and analysis on the reuse of the building with an affordable housing component.

3. Explain the fiscal impact (current year and ongoing).

Fiscal impact will depend upon the final disposition decision adopted by the Board. The Property's
assessed value in 2005 was $3,302,040. (Land Value $1,647,590; Improvement Value $1,654,450)

4. Explam any legal and/or policy issues involved.

Resolution 04-185 establishes policy for public input when a surplus declaratlon is made. The
Director will ensure compliance with the policy.

5. Explam any citizen and/or other government participation that has or will take place.

Under Resolution 04-185, the Surplus Property Process adopted December 9, 2004, when the Board,
by resolution, declares a property surplus, the Director places a sign on the property for not less than
45 days declaring it surplus. The sign will say:

“Notice of surplus property: this property has been designated surplus by the Multnomah Board of
County Commissioners. Multnomah County is seeking input as to the future of this property.
Interested parties are invited to express an interest in the property and any proposals for disposition.

" The Board will hold a public hearing to consider disposition of the property after receiving public
input. All those who submit statements of interest will be notified by mail of the date and time of the
hearing.”

The sign provides the date by which the statements must be submitted (approximately January 27, if
adopted), an address where statements are to be submitted and contact information. A notice
containing the same information will also be published in a newspaper of general circulation in the

- County once a week for three consecutive weeks with the last publication not less than one week
prior to the date by which statements must be submitted. All notifications will include a specific

~ solicitation on the appropriateness and feasibility of a requirement that a redevelopment or reuse of
the Property include an affordable housing component.



Required Signatures

Department/

Agency Director:

Budget Analyst:

Department HR:

Countywide HR:
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Date: 11/30/05

Date:

Date:
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO.

Declaring The Martha Washington Building As Surplus Property And Authorizing Facilities And Property
Management Division To Commence The Surplus Property Process

The Multnomah County Board of Commissioners Finds:

a.

By Resolution 04-185 dated December 8, 2004, the Multnomah County Board of Commissioners
adopted a policy for declaring real property owned by the County as surplus ("Surplus Property
Process").

The Martha Washington Building ("Property"), located at 1115 SW 11th Avenue, Portland,
Oregon, is a 65,000 square foot residential property, with one remaining tenant, the River Rock
treatment program operated by the Department of Community Justice. The program will no
longer use the facility after December 2005 and the building will be vacant.

The Director of Facilities and Property Management ("Director”) has determined that the Property
is no longer required for County use. The County will soon have no practical, efficient, or
appropriate use for the Property, and will have no use for the property in the near future. The
Director recommends that the Property be declared surplus.

Multnomah County is committed to supporting community efforts to increase the availability of
affordable housing. It is in the best interests of the County to solicit public comment during the
Surplus Property Process about the appropriateness and feasibility of requiring that the
redevelopment or reuse of the Property include an affordable housing component.

The Multnomah County Board of Commissioners Resolves:

1.

The Martha Washington Building is declared surplus. Facilities and Property Management, in
conjunction with the Public Affairs Office, is directed to commence the public notification
requirements of the Surplus Property Process, including solicitation of public input on an
affordable housing component.

Facilities and Property Management, in conjunction with the Public Affairs Office and Board Staff,
is directed to prepare a report to the Board, as specified under the Surplus Property Process, not
later than 45 days from the date public input is due. The report will include the use of the building
as an affordable housing component.

ADOPTED this 8" day of December, 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES

WLE, COUNTY ATTORNEY

FOR MUELTNOMAH COUNTY, OREGON

By

'&_—/

n S. Thomas, Deputy County Attorney

Pagé 1 of 1 — Martha Washington Surplus Resolution



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 05-201

Declaring the Martha Washington Building as Surplus Property and Authorizing Facilities and Property
Management Division to Commence the Surplus Property Process

The Multnomah County Board of Commissioners Finds:

a. By Resolution 04-185 dated December 9, 2004, the Multnomah County Board of Commissioners
adopted a policy for declaring real property owned by the County as surplus ("Surplus Property
Process").

b. The Martha Washington Building ("Property”), located at 1115 SW 11th Avenue, Portland,

Oregon, is a 65,000 square foot residential property, with one remaining tenant, the River Rock
treatment program operated by the Department of Community Justice. The program will no
longer use the facility after December 2005 and the building will be vacant.

c. The Director of Facilities and Property Management ("Director”) has determined that the Property
is no longer required for County use. The County will soon have no practical, efficient, or
appropriate use for the Property, and will have no use for the property in the near future. The
Director recommends that the Property be declared surplus.

d. Multnomah County is committed to supporting community efforts to increase the avaitability of
affordable housing. It is in the best interests of the County to solicit public comment during the
Surplus Property Process about the appropriateness and feasibility of requiring that the
redevelopment or reuse of the Property include an affordable housing component.

The Multnomah County Board of Commissioners Resolves:

1. The Martha Washington Building is declared surplus. Facilities and Property Management, in
conjunction with the Public Affairs Office, is directed to commence the public notification
requirements of the Surplus Property Process, including solicitation of public input on an
affordable housing component.

2. Facilities and Property Management, in conjunction with the Public Affairs Office and Board Staff,
is directed to prepare a report to the Board, as specified under the Surplus Property Process, not
later than 45 days from the date public input is due. The report will include the use of the building
as an affordable housing component.

ADOPT%&P} ‘a,th« day of December, 2005.

28 f:‘ 2 T f <, '59( BOARD OF COUNTY COMMISSIONERS
' ), ", “{; ) FOR MULTNOMAH COUNTY, OREGON
A~

s g ‘FE%’;‘A; / ) M/;’Z\
Y IS Sy Diane M. Linn, Chagr A
Y N
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REVIEWED:-

AGNES SOWLE, COUNTY ATTORNEY

FOR MU OMAH COUNTY, OREGON
By _

John f Thomas, Deputy County Attorney




- & MULTNOMAH COUNTY

L=  AGENDA PLACEMENT REQUEST

APPROVED : MULTNOMAH COUNTY
BOARD OF COMMISSIONERS

AGENDA #_R-C  DATE 20805
DEBORAH L. BOGSTAD, BOARD CLERK

BUDGET MODIFICATION: -

Board Clerk Use Only

Meeting Date: 12/08/05
Agenda Item #: R-2

Est. Start Time: 9:35 AM
Date Submitted: _11/30/05

Title: Fred Hall, Jr., Claimant)

Authorization to File Appeal of a Final Order in Claim No. M 118339 of
Agenda Department of Land Conservation and Development of the State of Oregon (S.

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,

provide a clearly written title.

Date
Reguested: December 8, 2005

Department: _Non-Departmental

Contact(s): Sandra Duffy

Time )
Requested: | minute
Division: County Attorney’s Office

Phone: 503-988-3138 Ext. 83138

Presenter(s):  Sandra Duffy

1/0 Address: 501/500

General Information

1. What action are you requesting from the Board?

The County Attorney s Office is requesting that the Board approve a req uest by the County

Attorney’s Office to file an appeal of a Final Order by DLCD in which it granted Ballot Measure 37

waivers in Claim No. M 118339. The County Attorney’s Office recommends that the appeal be

filed.

2. Please provide sufficient background information for the Board and the public to understand

this issue.

The State set aside state administrative rules for a 70-75 lot subdivision in rural Multnomah County.

This is the first subdivision approval in Multnomah County under BM 37. In making its decision,
the State did not deal with the transferability issue. Multnomah County made comments to the
Hearings Officer requesting that she deal with the issue but she failed to do so.

The County’s position is that subdivision regulations do not restrict Mr. Hall’s use of his property
and they do not diminish the value of his property, both of which are necessary for a valid BM 37
claim. The record does not show how Mr. Hall is harmed by the state regulations. The record does



not contain proof of how the subdivision regu‘lations diminish the value of Mr. Hall’s property.
There is no substantial evidence in the record that would show that the lots created by the
subdivision would be of more value than the value of the undivided parcel.

The goal in filing a Writ of Review is to get a court to address the transferability issue under BM 37
which would clarify matters substantially if the MacPherson case is reversed by the Supreme Court.
At the least, we would hope that the court would remand the case back to the state requiring it to
address the transferability issue when addressing claims. If the state had to address transferability of
parcels, it would have to require more information from claimants and it would also have to
determine how that relates to a diminishment in value. From the county’s perspective, if the parcels
aren’t transferable, they are of no more value subdivided than undivided.

The procedure for the “appeal” (Writ of Review) would be to file a timely Notice of Writ of Review
and then file a motion to abate the preparation of the record and the establishment of a briefing
schedule pending the outcome of the Supreme Court appeal.

3. Explain the fiscal impact (current year and ongoing).
None. The costs of the appeal are absorbed in the regular tasks of the county’s attorneys.

4. Explain any legal and/or policy issues involved.

This case will have applicability to all other Ballot Measure 37 cases. It is an efficient means to get
a prompt decision from the court addressing a seminal issue in most Ballot Measure 37 cases.

th

Explain any citizen and/or other government participation that has or will take place.
N/A

Required Signatures

Department/
Agency Director: Date: 11-30-2005




E & | MULTNOMAH COUNTY |
¥\ AGENDA PLACEMENT REQUEST |
Board Clerk Use Only

Meeting Date: 12/08/05
Agenda Item #: R-3

Est. Start Time: 9:40 AM
Date Submitted: 11/24/05

BUDGET MODIFICATION: - .

PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's Appeal

of the Administrator’s Final Determination Regarding his 2003 Multnomah
Agenda County Income Tax (ITAX) Obllgatlons Pursuant to ITAX Administrative Rule
Title: 11-614 :

Note: If Ordinance, Resolution, Order or Proclamation, provide exact tztle For all other submzsszons
provide a clearly wrillen title.

Date Time ‘
Requested: December 8, 2005 Requested: 30 mins
Department: County Management ' Division: Finance/ITAX Administration

Contact(s): Dave Boyer
Phone: (503) 988-3903 Ext. - 83903 VO Address: _503/531

Presenter(s): _Dave Boyer

General Information

1. What action are you requesting from the Board?

Taxpayers James B. Pham and Thomas A. Turja challenged the Administrator’s final determination
regarding their 2003 ITAX obligation, and timely notified the Administrator of their wish to appeal
to the Board of County Commissioners pursuant to ITAX Administrative Rule 11-614 Appeal
Rights. In each case, the Board must determine whether the taxpayer is subject to the tax, and the
amount of their obligation. The Board’s decision regarding the taxpayer’s obligation is fi na]

2. Please provide sufficnent background information for the Board and the public to understand
this issue.
Taxpayers have the right to appeal any determination of the Administrator of the Multnomah

County Income Tax by filing written protest. James B. Pham and Thomas A. Turja each filed such a
protest, and are entitled to a hearing before the Board of County Commissioners.



3. Explain the fiscal impact (current year and ongoing).
The Administrator determined that Thomas Turja’s tax obligation for 2003 is $238.36.
The Administrator determined that James Pham’s tax obligation for 2003 is $163.04.

4. Explain any legal and/or policy issues involved. ,
Both Mr. Turja and Mr. Pham challenge the ITAX initiative as unlawful and unconstitutional.

5. Explain any citizen and/or other government participation that has or will take place.

Mr. Turja and Mr. Pham have submitted written statements. The Administrator has provided a
written response to those statements. Mr. Turja and Mr. Pham may present relevant testimony and
oral argument to the Board, and the Administrator may respond with relevant testimony and oral

argument.

- Required Signatures

Department/
Agency Director

Budget Analyst:

Deparfment HR:

Countywide HR:.

LoD T Sy

Date: 11/14/05

Date: : |

Date:

Date:




Deborah Boggtad, Board Clerk
MULTNOMAH COUNTY OREGON

Multnomah County Board of Commissioners
501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214

(503) 988-3277 phone

(503) 988-3013 fax

November 15, 2005

Thomas A. Turja
9124 North Wall
Portland, OR 97203

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX
APPEAL [Account Number 26483777387]

Greetings Mr. Turja:

You filed a Notice of Appeal from the Final Letter of
Determination regarding your 2003 Multnomah County Income Tax.

A hearing has been scheduled for you to present your appeal
before the Multnomah County Board of Commissioners on Thursday,
December 8, 2005, at 9:30 a.m. in the first floor Commissioners
Boardroom at 501 SE Hawthorne Boulevard, Portland. At that
time you may present relevant testimony and oral argument regarding
your appeal. The ITAX Administrator will also be in attendance to
present relevant testimony and oral argument.

The decision of the Multnomah County Board of Commissioners
shall be final and no further administrative appeal shall be provided.

This Notice is provided pursuant to ITAX Administrative Rules
for the Multnomah County Personal Income Tax, Section 11-614,
Appeal Rights.

Sincerely,

GREMsRH COxasten

Deborah L. Bogstad, Board Clerk
Multnomah County Commissioners

cc:  Dave Boyer
Jacquie Weber



Department of County Management
MULTNOMAH COUNTY OREGON

David Boyer, Director/CFO
501 SE Hawthorne, Suite 531
Portland, Oregon 97214
(503) 988-3903 phone

(503) 988-3292 fax
TO: "~ Thomas Turja
Board of County Commissioners
FROM: Dave Boyer, Administrator, Multnomah County Income Tax
DATE: ‘ September 8, 2005 (Corrected from September 1, 2005 Submission)

SUBJECT: Staff Report: Administrator’s Response in the MuItnomah County Income Tax
Determlnatlon Appeal of Thomas Turja

I. Introduction.

Mr. Turja challenges the County’s imposition of the ITAX, contending that the imposition of the
tax is unconstitutional because PERS retirement income is exempted from the income tax, as is
federal retirement income. The following is the Administrator’s response to Mr. Turja written
statement filed with the Board on June 17, 2005.

ll. The Oregon Supreme Court has upheld the authority of a home rule county to impose an
income tax. :

The Oregon Supreme Court has upheld the authority of a home rule county to impose an
income tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 (1983). That
case involved the imposition.of a business income tax by the county, and the court addressed
the county authority issue as follows, “even in the absence of an express statutory grant, we
hold it is an implicit power of a constitutional home rule county to levy taxes.” 295 Or at 284.
The rationale of the court in upholding the authority of the county to impose the business
income tax applies equally to a personal income tax. Although the state also imposes a
personal income tax on state residents, the state has not preempted the area of personal
income taxation because, “The state is deemed to have exercised its power to preempt a field
only where the intent to do so is apparent.” 295 Or at 286. There is no provision in ORS
Chapter 316 relating to state income tax that could be construed as intent by the legislature to
preempt the field of income taxation. '

lll. The Multnomah County Income Tax does not violate umformntv of taxation required by
Article IX Section 1 of the Oregon Constitution

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation.

“The Legislative Assembly shall, and the people through the initiative may, provide by law
uniform rules of assessment and taxation. All taxes shall be levied and collected under general
laws operating uniformly through the State.”



The Oregon Supreme Court has interpreted this constitutional provision as a requirement that
tax levied by the state be uniform throughout the state, but a tax levied by a local government
(county or city) for a local purpose must be uniform throughout the county or city. Jarvill v.
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the
county at 1.25% of each resident’s Multnomah Adjusted Income. All residents are subject to the
tax, and residency status is determined according to the definitions set forth in the '
Administrative Rules.

Multnomah Adjusted Income is defined as “Oregon taxable income less the income
exception allowed by this subchapter.” Multnomah County Administrative Rules 11-620. The
income exemptions include the exemption for PERS retirement income imposed by ORS
238.445, and any federal retirement benefit that is taxed as income by the state of Oregon, as
well as personal exemptions allowed for filing status of single, married filing separately, married
filing jointly, head of household, or qualifying widow or widower.

The decision to exempt the state and federal retirement benefits was based upon |
sound legal advice and was not in any way arbitrary. The Commissioners are very familiar with |
the legal opinion and it will not be reiterated here. |

V. The Muitnomah County Income Tax does not violate the equal protection clause of the
federal constitution or the privileges and immunities clause of the state constitution.

It is well settled in Oregon that providing an income tax exemption to recipients of
PERS retirement benefits, and recipients of federal retirement benefits, while not providing the
same exemption to recipients of retirement benefits from other states, or private pensions, is:
not a violation of the equal protection clause or the privileges and immunities clause. Simpson
v. Department of Revenue, 12 OTR 455 (1993); affirmed 318 Or 579 (1994); review denied
513 U.S. 868 (1994).

V. Conclusion

The Oregon Supreme Court has determined that Multnomah County, a Constitutional
home rule county has the authority to impose a local income tax. The County’s decision to
exempt PERS retirement income and federal retirement income from taxation is supported by
Oregon statute. The Oregon courts have previously determined that such exemption is not a
violation of either the Oregon or the Federal Constitutions.



{from the:Administrator of the'Multnomah County ITAX

Wriﬁéu S’f’at"einimt ~ Appealing the Final Determination Letter.

me Thomas:A. Turja

9124 N. Wall : .

Portland, OR 97203 SED

Account # 26483777387 E«c'%\ o
To:  The Multnomah County Commission AL

501 S. E ‘Hawthorne Blvd, Suite 600.
Portland ‘OR; 97214

The reasons the Administrators determination is'incorrect:

The ITAX initiative unlawfully discriminates against Multnomah County
residents; who are taxpayers, and are not a PERS/FERS retiree. This'

mitiative is unconshtutxonai as will be proven in the {‘oilomng, text.

- The correct.determination should be:

We appreciate your insight, and we now: undefstand'thé County ITAX s
unconstitutional. The County must find othet options:to generate revenue;-
or cut- costs o ba]ance our bndget

cC: Hardy Myers; Attorngy General Salein Office
Gordon Smith;, Oregon Senator, Waslumgton D.C. Qfﬁce
Ron Wyden, OIegon Senator Washmgton D C. Office

Confidential ' - - : /972605
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Tn May« UF 200; Multnomah

imposesa: thrcc-ye'ar l 25% icome tak on county res:dems The County Board
:adopted this-measure in June 2003 by ordinance | 012,

Introduction

County votérs: appro»ed mieasitre 26-48.. This initiative

The money raised on'thi§ temporary income tax measure is to go to county schools
health and senior care, public safety; and 5% to admlmetér the program. The.
Oregon Constitution. under Article. VI Secimn H) grants. county Voters. authonty to

-adopt a county charter: and Multnomah Cmmty Charter 2.10 grants the county”

legislative authority “gver mattérs of county'concerivto the fullest extent. permmed

by the: éonstithtions and, laws of the:United Statés and the State of Oregon

In November of 2004, Couity-citizéns voted against measiré. 26-64 that would havé
repealed the temporary county income tax for the years of 2004 and 2005,

It*s good to know, that voters.of Muitnomah Couaty understand. thenmportanee of
funding schools. T]h:s is not my complainf.

The concern began when an article caime out in the: Portland Tribune dated Jan, 27,
2004. Thls article way written by Don Hamilton (Tribune Staff), and was: titled
“Public retirees éxciised fromtax” (Attachment 1). Dave Boyer the. county §
finance oPﬁcer and temporary ITAX Administrator commented in this arhcle

His quote was:

“When preparing the incoime tax measure last.year. connty. oj]" icials thorovghly,
researched the tex.code, bui dich’t find.the PERS exemplion.”

The: county admiitted having | limited eéxperience in dealing With income tax issues, so
they:hired the law. firm Ball-Janik to c‘cplorc the question. Ball Janik attomey Neil
Kimmelfield quotes:

e county could probab[y find legal grounds to argue in favor of taxing, PERS benef ts
hiit théte is a siubs stantial possibility that.thé courts would reject that argunient.”

Taxatxon 1sques have hjgh ws1bd|ty How:atax: admlmstrator operates: the measure
duectly reflécts the. character ofthe govermnem agency. Thie collectos: must erforce
a fair tax system evenly, or it-will be:seen:as unfair and cormupt.

A good tax System-will have few fluctiations and a‘htgh—degree of stabihly "Witha
state income:tax system, the. fluctuations can be quite large ‘when:the business cycle
‘has‘a dowiituirn. - A downtum hit, Multnomah County resudents hard the past few
years: The county: sustained one of the mghcst unemployment rates in the nation for
nore: than three years. This makes one. unders*mnd the need to raise more money to-
‘balance the.butiget,

Confidential 1 6/912005°




- Creating a fair and equal tax system
Article IX Section 1-of the Oregon Constitution .]Réqﬂireg :

That ali taxes be Iewed and collected under general laws opem!mg ungformly

throu ghoni the State.

Personalincome tax undcr the. Oregm Rcwsed Statues (ORS) is deﬁncd in ORS:316.
The goals of the personal income tax are defined undér ORS 37 6.003 and they are
stated hére:

316.003.Goals.

(I} The g goals of the: chlslatwe ASbe‘mbly are to'achieve for Orégon™s citizens'a.
tax system:-which récognizes:

(a) Fairness and équity as'its biisic valués; arid.

(b) That. the total tax. system:should use seven gu;dmg pnncaples as-measures by
which to evaluate tax propgisals.

(2) The guiding principles are;

(a) Abilify to pay;
(b) Fairness;’
{c) Efficiéncy;,
(d) Even distribution;
(e) The tax system. should be. equxtable ‘where the minimum aspects of a:fair
system are;.
(A) “That it sluelds genuine: subs:stence income from taxation;
(B) That it is not regressive:

(C) Thatit imposes approxxmateiy the same tax Burden on aM households:

‘earning the same ificome;
o Adequac:r and
'(g) Flexibility .

(3) To:meet those: ‘goals.of Oregon's tax §ystein; any tax must be conszdered in-
con]unctton with the effects. of ali olher taxes.on. Orevomans x 199] C 457 la]

.The TTAX violates the goals dictated under ORS 316:003. Multnomali County
residents a]ready pay more taxes:per student than the State of Oregon allocates. to
the'schools in the county (OregonianMay.§; '2005).  ‘This'is beforé the ITAX

initiative: This tax is based on the income of county.residents: It violates the fairness:

of that residency. The’ money:is’ reqmred for the.county to prowde services; for

. safety-and welfare of the people of the couinty. ‘Article IX Section I, requiies

uniformity of taxes thmughout the State

qunﬁ(fieﬁt'iai _ 2 ' 61912005
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All residénts/households should be taxed in the same manner. By txemptmg
PERS/FERS, it vislates: the basic values of ORS 316.003. This tax: initistive fmls to
tax:all county housebiolds:in: the same manner.. The, goals of this fa%, in'addition, d6
not:abide by the rule of wbility to-pay. Quoted firider Multnomiah. County's; FY

adopted budget, under budget managcr s:message 9 (Attnchmem 2):

The Manager Quotes:

ons’are expectéd to fall short of original

t-impactis the: decision fo exempl stale’ and
Jederal rétirees from ‘paying this t.  This:Fepresents .approximately 33 mﬂhon thatt
was assupied in the:original forecast. We also. dm:overed that the data-used o develop:
estimates of the.icx revenue fiv Miiltnomah. Counly mcluded ‘taxpayers who ﬁled from'a
Porilond address but actually: reside: in other CoNnties. - ‘Given lhat many of those

faepayers. live: in lrigh-mcome areqs of Porllzmd we believe.that could account -for.
driother. $3 million in “lost™ tecs revesrie.

“There.are a canplg of reasons: wh_y 0011,
estimatés. One’ factor thizl fias a |

Tweo, very importait issues-pop out:

.Elrst the word “decision” uséd to exempt staté and fedefal retirees.
Remember, the Ball Janik attorncv stated:

“The.county can probably find legal groumis ir favor of taxing PERS. benef jis:"
This . decision. made by Multnom‘tb County to’ exempt: that ‘group wias

“Arbntrary ?  In fact, the* intent of this ifitiativé 'was not to’ exclide any'
resident: ‘

The word ° Arbntrary” is defined liri -the Oxford D:ctlonary — Américan
TEdntlon as; (based on uninformed opinion or random choice): Synonyms
listed under. this: definition. include the following “words' ~ erratit, uricertain,
incofisistent,  unprédictable, whimsical, matwnal, and subjechve
- Multnomah County Administrators ‘were subjectwe when'* the. “decision” was.
made to. exempt PERS/FERS; from paying this tax:

‘Second, isthe: $5. niiliii)'n-'o'lfliﬂust-’i’:mx revenue,

Taxpayers. that five. in h.qgh—mcome arcas should not be filing from a
Multnomah County residence, if they lived élsewhere., The "bidget mariager
knows: exactly which’ taxpayers were.  given meumty from théir 2003 actual
income tax returns. The budget manager- even. puts; the word “lost” i
parenthesis. These:are wealthy. rcmdents “with second ‘horigs: THe. county has"
no ahlhty and no dcsxre to stop. this. evamon of taxation;

When you combme both e exempt PERS/FERS with: the wealiliy: evaders, the total.
is- $10 million' or about 8% of-the total budgeted receipts. Then :the - county sadds.
another' 5% .or ‘approximately '$6 mﬂhon ‘a ;year 10 administtate the tax. All this
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adds up to about $16 million or 13%.of total receipts per year This-is- definitely a
material amount of loss. The goals of’ taxation stipulate- to aim. at: | taxpayers wzth;:‘the
ablhty to. pay.” This violates. that goal The 3% that is exempted from paymg,
comes from a representation of the public that definitely has the ability to pay.

Instead the. county is demand‘m . payment f'mm a.group: that lost the most from this
unfortunate busiriess cycle downturn‘ “the” unemployed’ ‘There: is no ethtcai_ reason
for this decision. h

The ITAX Administrator definés unemployment as the repiacement of taxable
‘wages. If it replaces taxable income; why*did. unemployment ‘benefits max-out at
$405 per week? T miade;over threé. finiies: thal'mt:unt before the factory -shut down.
-Unemployment income..was:. approximately ‘$50, 000 a year-less=than my. prior. salary:
That’s not replacing my- taxable wages: -Furthermors, . thls federal subsisterice was
extended, twice; to hclp out ‘the unfortunate’ ‘workers-that lost: their jobs. "On the
other hand;thé benefit i increase. that does replace. fill and’ complete- faxable -wagés. i3
Or Laivs. 1995, '569.. This. leg' atwe act.inéreased ail PERS- members income (before
tax) tooffSet their pension taxation. That issue will be discussed later in-the. text.

ORS 316:003(2)(¢) states:

The tax should be-‘equitable where the :minimium aspectsof -a, fair_system" are: {A)
that it shields gemiine subsistence income from taxation: (B) that it is not regressive;

(C) that it imposes- approximately the same tax burden on all. households- éarning, the.
same income;

Thi¢. tax. does not try- to shield the. tax, burden from wchms ‘of this; ecoroniic
downturn, nor doges it itnipose approxnmmely the ‘sarne tax burden. on- all - Households
carning the same income. This violates: ORS 316.003.

As a .govemiment body; Multndmah, County may not. violatc cither- the: state or.
federal constitutions: The county and its commissioners can be held;, lhablc if they
engage’in any activity that violdtes. cithier constitution, ((See 42 USC 1983) (Section
i 983) ORS 30. 26.7)

-All County Commissionets aré required fo; take an oath to support ‘both the state
and- federal - constitution: (Sée..ORS 204.005, QRS 204:020) "The cournity cOmmssmon
hag -a- dutyto “act inv comphance with: the .constitution., This- app]ixcs .even when a
court -has not yet found .a particular statue or: govemrnent actxon unconstntutlonaj
{See Cooper & Bugene School District, 15 3()1 Or 358, 364- 63, 723 P24 298: (]986))

“This. fax “rewards” more residents that- have. the abﬂ:ty to pay than -those:-that: do
not. It Was put mgcther haphaz.ardly, whcrc equality rights¥are. broken aind' theére®is -
no cnforcement of wealthy taxpayer Ioopholee

Thic TTAX violates-Article IX Section I, of the Oregon Constitution.
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PERS Contract v. Constitition

PERS fembers have no vilid reason to receive additional tax benefits

Much of'this section will quote facts of a‘ocumenl N 8267 (Attachment 3), Written by
Oregon State Aﬂomcy Gerigral, Hardy, Myers.

First, lets.understand the PERS -‘éqpt@cﬁwi;lhtﬁf:';.S;faljéf of Orégon:

The ofiginal | purpase of [the tax exemption of PERS benchls] was;to reduce payroll
costs'to the State of Oregon.. The State would reduce current salaries pzud to its:
emp!oyces in éxchiange’ forexemptmg the same cmployees retirement benct:ts ﬁ'om
state income taxes. Simpson v. Dez;t of Rev., 12 O?R 4535 (1993)

Before 1991, Oregon exémpted. all income from state taxes For pension income of

PERS: ,0RS316 680
éxemption.

d [989). Federal retirees had'a doliar hmrt for an

In 1989 Lmder Davis v. Michigan Dept. of Treasury, 489.U/8 803,109 8 ¢t 1500 103.L

Ed2d 897 (1989), the Us. .Supreme Court’ held that federal statutory and

constitutional prmcnples of intergovernment tax. imimunity: prohibit a state from:
providing & tax exemption for State and local pension benefits withéut provrdmg a:
sumlar e*cemptlon for federal pension benefits,

In'1991; to comply with Davis, thé Oregon Leglslature repealed the statc income tax
exemption for PERSand local government pension income, They also, incredsed.
PERS retireriient income benefits. by up to 4% to! ‘partially o{'fset the loss ofithe.

- exemption. Or Laws 1991, ¢ir 796

ARer further law suits (including Hughes v. stdte'of Qrégon, 314 OF), legn}aturc
enacied PERS bcneﬁt mcreav,es ihat were. desngned to fp_l_iy compf_:nsat PERS

performed before September 29 1991 Or Laws: !995 ohs 59,
_Federal retirees challenged the 1995 benefit increase, aid were judgéd to receive the:
same staté income tax: beneﬁts PERS members received pnor to September 29;,.

199i.

Under the PERS Contract with the-State of Oregon the PERS: members received

~full compensation for their- taxed petisions. T hére is o valid- reason they should

receive any additional income.tax benefits (mc!udmg grossmg-up) from the State or
any sub-section within Oregon. The State had'a. contract with PERS. mdlcatmg ng
county or city could fiirther tax them, - Multriomali Cotinty was obhgatcd to cancel

the TTAX measure at that point; Article 1; Seciion'21-of the Oregon Constitution
prohibits any law being passed that impairs the: obhgatmn of contracts; the plain

language of ORS.238. 445 cxempts PERS benefits from taxation by counties.
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Huckaba v. Johison, 281:0r°23.26.573 P2d 305-(1978)

Multnomah: Coumy ‘was Forcedto ¢xempt PERS/FERS rétirees, but in turn. it made
the ITAX mote compiex and: w@lated the; equahty nghts of | taxation: The county .

was required to- stop at that pomt and cut costs;or finid resources: tha,t abided: by:
Oregon law.

Furthermore; Senate Bill 497, passed duing. the 73" Orcgon Legislative Assembly:
elinlinated the special bcneﬁts to:any PERS Tetiree that. does not pay Qregon income
tax: This legislame action-appliesto- any- PERS retiree that has moved to another
state and.i$ not an Oregon redident. This achon ‘was. obvnously adupted because
PERS retirees were already. cumpenqatcd (in terms of mcnme) with:the vast:
majonty

The Multiomah. County Administrator, in his final détermination. letter, identifies
thig.case for the reason the county is: constmtunoned by exempting PERSIF ERS:

retirees,. He actially quotes, “wnglmg ont of one particular class for taxation or

exémption infringe i upon ny-constitutional limitations.” That’sa bold statement. Tt’s.

totally-misleading and has: since-been addressed in the ¢ourts, -That's. all thet necds

tobe said about that:

In Huckaba, a f‘edcrall retireg challenged an Orégon statuté that provided an incorié
tax exemption for up to $2400.6f fedcral retirement income. Military retirement
income received this benefit only after age 65. The reasoning being that military
personnel generally enter the drmed-forces at an, eariy age.and aré more likely to .
rctire-at an'early age and, get-a second career: This gives it some rational,

Preceding ‘cases uphtlding laws of the privileges and i'mrnunlty clause have been

issues re}atmg to; non-residents verses residents, federal pensions verses state
penmons public penmﬂs verses.private pensions, and even individiials versiis.
corporatmm But, no.cases have beenfiled between one. equal taxpaying resident
verses another: equal taxpaying resident. No govemment agency ‘has ever '\uempted
discrimination based solely on residency alone, until now.-

Article 1; Section 20, of the Oregon Coiistitution réquires:

No lavw shall be passed. granting to any citizen or class of citizens privileges;or
lmrmmmes which, upon the sare terms, shall not equally belong o all citizens.

A violation of ﬂus CGnsntutlonal provision: requlres there to be (1)-a privilege.or
1mmumty @y whi s denied’ to.an mdmdual or. ¢lass of Gitizéns, (3),without &
rational foundation in light of the purposes: of the law or. progxams at issue:

For the county to change intent merely to-beconie: consutunonal ‘with Article. 1,
Section 21, their devious achon does not fill the requiremenit of complying w:th

" rational bas:s
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In the ITAX measure, therc isa prmlcge o unmumty given:to the PERS/FERS
retirees; which is demed fo an individual or class.of citizens, and it has: no: mhonaﬂi
foundation in light of the purpose:for: the law bemg issued.

The administrator stated in the final determination that:

Thé equal protection clause of the. I'onrleen!h Amembnent to the United States
Constitution provides that ‘No State shall dény ary person withinits _]m isdiction.the
equal protection: of the faw.. 1 he- egum' protection of the Taws reqmred by the:Fourteenth
Amendment does not preven ‘Sta!e,s from résortinglo, 'Iamf cations for ke’ purpmes af
legislation and théy have g de ranga of discretioninithat regm’d

That statement-was .put on-the final dctcnmnatnon letfer: (Attachment 4).- Howcvcr
the: Administrator. for ‘some.reason left out this next quote’ from: document‘ N, 8267,
from Hardy Myers Oreuon State Attorney Gcnefal

“If the. c.la.ssgﬁcairon % reasonable, not arbitrary and.rests upon some: ‘grofmd of:

difference having a fair and substaiitial relation (o the.object o_L_he legislation so. thcﬁ
persons Similarly. situited shall 5o reated alike.

No government body'is éntitled this wide of dmcrctlon fo'abuse power.. This goes.
way too far ' when it comesito fair constitutional nghts Multnomah County oﬁima]lv
know bettcr

Excmpting PERS retirees’ has no snb'stantinl refation.to a residential income tax.

The Oregon Supremc Court has held that tax classifications:survive constmmona]
scrutiny if'there is'a. rational basis for:the classification. However, it is not, sufficient
to merely‘point out. dlﬁ‘erences betwegii groups of: taxpayers for dwergem _
treatment. The differences justifying the attempted classification must bear a.
reasonable relationship to the legislative purpose.

The purpose of this measure is to tax-residents for services: provxdcd It has.no
relationship to.the State of Oregon’s contract with PERS membem.

Evenwhen an ldenhﬁable class. exists the courts: gencraﬂy have rcjm,ted atlm:!-.s on
¢lass Ieg1$latlon “whenevcr the law 1eaves it operi-to’ anyonc to bnng mmself of
herself within:the favored class on equal terms. State v. Clark, 291 Or. 231, 240-41,
630 P2d 810 ( 1)81) .S'ee also Wilson v. Dept-of Rev., 302 Or at 132.

No onc has the abllnty to. put themséelves- mto ‘the favored class. Elther youaré a-
PERS/FERS retirée'or your are nof.

This simply violafes équal privileges that all vesidents are re ‘mred undér the‘
Oregon Constitution "iaxatmn issues or notL
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‘Horizontal Equity

Maltrionial County violates the horizontal equity of taxation.

Tivall

- Horizontal Equlty is the:most basic of apphcatmns of equal _|U tice.
-government dwlsmns bw or sinall,; pe‘rson can-prove thaf & just like

.‘dnother, almost no oné:will deny. - person-a stron case for: equa.hiy under ail

“Taws applying to the two of them: One would't i come were the Only méasiire
ofa person then two peop]c wzth equal incomes would be treated as. equals:

‘Income exclusiois dcsugnated for an age group violate horizontal eqmty by
beneﬁtmg taxpaym on the basis of age instead of the amount of i income, Hfonzontal,
equity tequires'that:those with- equal status. should he teated the same. “They

should pay the same artmunt of tax-and recéive the same amount of benefits: In

other words, those. startmg as.equals with the: same:before tax income should end up
‘with:the same after tax ificome.

Oregon. glvcs private. pension retirees as' much as.a 0% credit on he: ‘state incogme

tax:return. Tt'dogs'the samé for federal and state retifess. Therefore, Ore.gon treats
-all pension income the same: :

In 1995, OF Laws 1995, €h529 (House Bill 3349), authorized 49,8 percent’ PERS
'-mcreaqe to cover the amount of taxes that wou]d be collected S0 m essence, ate

‘personal mcome ta:.ahon
members of the system.

‘That made-all taxable incoing in Oregon ¢qual. Howeyer, Mulhnomah County
ITAX excludes federal and state retirees from paying:.

The county will not-win-a ¢onstitutional ritling in this case. Theé constitiition: was
adupted generatlons before this temporary ITAX It w1ll also e around: generah ne:

‘ is tcmporary ITAX: Ab:dmg by thé ldws of the constitiition comes; first,.1
‘how.strongly an’ individual-or. govemment agency feels about:a certam issue:
or how 1mportant that issue s’

This TFAX violates the hom ntal’ eqmty of'tammo v and:t the equal pnv:lege nghts of
the vastmajority of taxpayers i ‘m] Wlu],tnomah County

( .
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Oregon Constitution
of taxafion
Section 32 requires:.

e

Article I, Secnon 325 Taxes-and dntaes, wniformity

Notaxor levy shall be imposed mthaut the consent of the péople-or. their
replevem‘aines ir the Legiski A‘“‘embbf and all teoeqtion shall be. umifornon:thé:
same.class:of .mbjech within the: territorial linits af the wuthority levying the tax.

Theie is:no comendmo that the; tax dxd gcﬁ: the consent of Lhc people. Howcvem the!
courty:should have drscl’ sad: ity “demston on ‘the tiflé page of
ballot measure 26a64 to’appeal t /in 2004-05. Tt wasn’t men’honcd at all

Whams being contested is:thie uniformity ofi the same. ¢lass;of subjecn within the

térritorial lmits of the. anthont) levying the tax. .

In'fact, if you look dt 4#ticle 1, Section 20; Articte ], Section 32; and the TS
Fourteenth Amendment together this issue becomes; unamblguous Cominon sensé

_supports otily one: plaus:ble interpretation, ' The TYAX is not cquitable:

This is.an ncome tax on re51dcnts of “atertitory: Tt goes.to schools within the
territory, to health arid-sénior care within the terntory, and to_public- safety for.the

terntory No:one can. deny that al] peop!e wathm that rernmry equally benefit-from
those: scmccs

The U.S. Supr eme Court allows a: hzgh degrec of ﬂe\ublhty in classlfymg taxpayers,.
The Fedéral- Go»emment ‘will let states:handic. then- own fax aﬂ‘mrs,‘ aslongas no
federal worké: ¢ orretiree: gets. unusual. benefits. lt will not tolerate: any State income -

. taxsystenvthiat gives f‘ed‘eral emp!oyces orretiree’s favoritism over a majority 6f

taxpayers.

Federal Iaw donnnates oF “tnlmps -State law, so*State’ equahly and uniformity.
prowsxons cannot conflict. wrth € Equal Protechorx Clause:” ﬁtatcs can decide to:
long as'a State. [Dtm.s Wi Mchtgan Dept.
raws 1o distifiction betweéen the fedéral:

releve he nature of the two. classes recemng
mcoﬂetstent treatmem 'I['h" e tax of ‘Mu]tnomah Cou ity, gives special-
treatment to federal Tetir r-the vast mngonty of county taxpayen, it conflicts.
with federal law. '




Conclusion

To be equitable is to be just; and justice'means lawfulngss, “This relationship

cancludes that equity is the. hlghest of pnnc:ples in both law: making and Jaw
administration.

The Multnomah County, Board of Commissionas & govemmcnt agtor-may not

violate either the federal or state conistitistions, In fact, the county and its

commissioners may be held liable’ for engafrmg in: actmty that is.in violation of

elther constitution. , ! J
Imvsmis -against cazmties for Violatiois. of . vecztan [983).

(See 42. USC [983 “Sectit

05 30.265. (authorizing:

dlscnnunatory ]emsla’mre acts ever attempted Two of the most basxc nghts people
have:are’ mt:zenshlp and. equallty There is no common sense to treat. resndentv: as

HOT

equals-in this .case.

The PE'RS:’I“ERS classtﬁcanon c\uslsr merely 2s a motive not-to breach the contract

and

violate Article |, Seatmn 21 ofthe Oregon Conmtunom Theére is.no other

legnslatwe purpose to omit. PERSIFERS from taxation on thts initiative; This i isa
residential tax for services for all citizens to receive.

tn:short, PERS/FERS members have-won every prior lawsuit that justnﬁes their:
pensions.as full and complete uompensanon for their retirement. For thé State of

Orc

members, without cqual benefits to the ordinary taxpayer is totally unacceptable by

gon, or Multnomah County; to give any additional benefits to PERS/FERS

law.

L Appeal these violations:.

1) -Article IX, Section I, of the Oregon Constatntmn violations'include:
a) ORS 316. 003‘(1)(a) Fairness & Equahty
b) ORS316.003(2)(a) Ablhty to pay. ‘
¢) ORS 316 003(2)(b) Fairness:
d) ORS 31 6. 003(2)(d) Evén distribiition,
) ORS 316. 003(2)(e)(A) Shueld*; subsistence income.
) ORS 316. 003(2)(e)(6) Imposes $ame tax hurden on all' houscholds.
2) Article IX. Sections' I — Al taxes shall be levied under general faws
‘operating:uniformly:throughout the state.

2) Article 1, Seitions 20 and 32; -of the: Oregon Comhtutlon, violations include:
a) Equa!nty of tixation rights.
'b) Tt was.an “Arbitrary decision” to: ‘exempt PERS/FERS retirees.
¢) There was no rational basis to-exempt PERS/FERS.
d) The emmptmn bears no: relalmnshlp to, thelegwlatuc purpese.
'e) The non-favored class cannot put themselves into the favored: class.
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3) Federal law violationis: :
' a) Specm treatmcnt is gwen to l‘ederal rehrees over the ordmary
taxpayers;
b) Horizonial’ eqmty‘hx ights aré violated.
¢) The. Iegaluty of taxing: the fedeml funded unemplﬂymcnt subsxstence
_ inconte.
d) Themoral: rlghts fora county; to add a new.taxy and subject ihe
- unemployed s workers to:the lax, while decidmg to let their own' public
retirees ofT the hook:"

‘ ‘4) The admmlstrmor states* “thee:Orégon législature to promiote. the security of
| 'the Orcgon employee rétirement system prohlbnts counties from taxing Omegom
PERS retirement benefits”.

% 15 T'm not sure if the ﬂegnslnturc actually says: this, but: ‘please: explam what the
1K administrator means by: ‘“to promote the securi ‘of the Oregon eémple
ret:rement wsmm” "This statement needs more clarification.

g supporl both the federal and state constxtutwns /S 0)..
The County’s duty to'act in compliance with the constitution: apphes even’ when a
«court has not vet found a-particular statue or government action unconstitutional:

- (See Coopers & Eugéne School District, 41, 301 Qr 358, 364-63, 723 P2d 298 (1’9861

{1 In essence govemment ofﬁcnalt; have a duty to Follow the oonsmutlon rcggrdless of

i my appeal please adw,t.e me of fny cir(:un caurt optmns ahd Lhe tnmeframe al.lowed
”Iﬁ ! tofile a lawshit.

H Finally' at ‘this' tlme .what &vér-side the County, Commrssmn take
request is. hereby submitted under.0

Lgive iy’ wmten
‘Law. Chaprer

!

192, 445(2)(1»)(5) T

This request.asks:for: Nondisclosure of hoime address; homé telephine nuniber;and
electronic il address. | |

[
Thank you very: much : : i

. Thomis.A: Toga:

B i ‘Multhomah Courity Resident and Citizen
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andTribune.com | Public retirees excused from tax : Page 2 of 2

So the county decided 1o exempt the retirees from the tax.
Multnomah County Attormey Agnes Sowle said losing in court could be expensive.  Tribune Photography

First, the county would need an outside Taw firm with 1ax expertise. And, ifitloss, it Sales and Galleries

would have to refund the tax plus interest and could be required o pav penaltics and
the oppenent's legal bill,

Lovie Waldon, a retived Teamster living in Portland, doesn't think it's fair that some
retirees pay while others don't. '

"I doxt't mind paying the wx, but if 'm going to pay it, 1 prefer that evervone else is
gﬂjﬁg to heve to pay it too,” Waldon said. *1 think we ought to have a new clection on |
[

County tax forms have already been printed, but the Web site tax form is boing
revised. It involves nothing more complicated than sdding an extra line where N h
taxpayers can subtmact their PERS or federal pension income from their Oregon %‘;ﬁjggﬁgﬁﬁﬁn oo
taxable income. Only then will the tax be calonlated. freq shipping and ro salas

More than 10,000 taxpeyers have made easly payments on the tax, but refunds will =
be mailed to anyone whose tax is dropping becauss of the change. Tetevigion commercials,

For more information, call the Mulmomah County tax line at 503-988-4829, zﬁim’g%@%%ﬁ%ﬁé‘m
produsticry By Lienbe Flms
503- 2960844

Destination Downtown

Fandango.
W :
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BM 30 & ITAX

‘Counly § Jie. budoet
'budget at & later tinie to reflect the reductions as we léant about them

~ eliminated; ‘the BM 30-culs will force us'ta
‘tundmg Framework and distiibution of ITAX revenugs, The Board has
mdzcalcd its commitment to meet the intent of the: -voters'and the fegal
Tequirements of the: Ternporan Personal Incomu a‘or Publxc Schools. Public.
Safety and: Humzm Services.

,‘e*(empt slate and federal n.urees [rom p

-ivTA-X'.c'omparis;o_n,Fx- 2004 to FY 2005

Depaitment:| FY.20041TAX  FY2005ITAX.  .Différérce:
oA | 2,112,000 2,112,000 -
MCSO 6,249,000 6,249,000 -
DCy 3 5,500,000 5,900,000 . -
OSCP, | 200,000 200,000 -
DCHS' I 44,410,000 14,470,000 -
Healih 3,092,000 3,092,000 :
BGS : . 6,855,000 5,318,000 {1,537, 000) '
Total 38,818,000 37,281,000 {1,537,000)

The §1 5;'mxlhcn difference is a résult of one-titne-only stdrt-up expenses
inturred in FY 2004 aiid‘unnécessary in FY 2005,

Thu Statc did rint reledse the final detailso zts BM: 30301115‘;)?101‘ lo Multnomah
_,dopum As such, we.may- be. ,eqmred to-reopen: the

Because ITAX prograris backfilled Staie pr grarmis whith ivere reduced. or
JTecxamine the vahdxw ofthe

We now have a-fairly. nccumte pmture of the status. oE [TAX tevenue
collectmm Rnenue esumalw Were made in an envaronment ol‘ mcmamw

'revenuc of ne'xrl) c‘;100 m:lhcm Erom "003 1:1\ retums We ulhmale!y e\pcct to
- colléct:anywhere from $115 - $118"million when all'2003 tax collecuons are

hlltcd

r Theie are a couple of reasons why: collections.are. e\pected to faH short of”

onuma! estimates. One factor that has-a: stcrmt‘ cant xmpacl s the. decus:on to

ppIo?
' dlscovcrcd umt the d'um used to deve]op esnmates of tax: revenue in
: 'Mullnomah C,ounty mcluded Impzwers who ﬁl’ed l'rom X Portland acldrcss but,

mnlhon in “Iosr tax: revem:e ‘

FY 2005 Adopted Budgst

Budget Managar's Massage 9

L




’ ?ythe appropriate rernedy-for-the breach, noting that "[t]he legisiature is-the most ap, ropriate tran

; g

2 I

. . \. . .- 5 _:r":." . 1 "y
: i ‘March 30, 1999, A sl n o g

ilNo. 8267 | ' | CPE

1] : ~,

k {us opinion is issucd.in response to a question from Jon. Yinker, Ditector; OregonDépartment of Administrative
#ervices, concerning the state personal ‘income tax treatinent f privaté pension income:

QUESTION PRESENTED

-fpoes Oregon unlawfully discriminate in taxing privaté pension intoime while:

.| ‘equivalent of a rehatc of Oregon personal income taxes‘attribuicd to their PERS pension income, and
i §| 2.<Nottaging federal pension income?

I | '

ol ANSWER

=
f;.

| DISCUSSION
jl:_ﬁ:ic‘kgi‘otu‘nﬂ. '

1989). Thelaw fuﬁher exempted all pension income reccived by retirecs-and their surviving spouses from non-PERS

sublic retirement systems maintained by public employers within Gregon. ORS 316.680(1}(c) (1989). Thére was a limitéd
gxemption for pension income from federal retirement systems, subject to a maximum-dollar limit; fd. There was no
cemption Tor piivate pension income. ' ' '

-

z: efore: 1991, Ore gon-excmpfed from state taxable-income all.pension income received -fmm{?ERS. :, ORS3 16.680(1){d}
e
é

I‘fu 1989, the United States Supreme.Court held that féderai'statutory and constitutional principles: of intergovemmental tax:
Vi amunity prohibit a statc from providing a tax excmption for §tate and local government pension benefits without _
Movidinig a similar cxemption for federal pension beneiits: Davis v. Michigan Dept. of Treasiry, 489 US 803, 109 S Ct
1500, 103 L-Ed2d 891 (1989). To comply witly Davis, the 1991 Orcgon legislature repcaled the state income tax

|

l

}

E ‘ i‘»@mp‘tigf!"sﬁfdf‘P.‘EES-ahd"ngﬁé}[ Soverniment pension income: Or Laws 1991, ch 823,'§ 3/ The legislature also‘increased
LB :RS retiremicnt benefits by up 104 percent to partially compensate PERS members for the loss-of the tax exémption. Or
iaws 1991, ch.796. ' |
; i

!

|

E

}

HERS members immediately comiménced a lawsuit challenging the repeal of the tax exemption: The Oregon Suprere:
{Qaurt held that the repeal bresched the employment contract between perticipating public employers and PERS members
|1 theéxtent it fequiired taxation of benefits attributable to setvices performed before September 28, 1991, the effective’
[ [fe‘_of thetepeal: Hisghes v, State of Oregon, 314 Or 1, 36,:838 P2d-1018 ( 1992). The Hughes court declined to comitient
ch of govemment in:the

Iffrst instance to choose among the availible remedies.” /d. at 33 n 36.
§ 011993 and 1994, PERS members filed two lawsuits, subsequently consolidated, to récover dama g¢s. for thic: breach. of

¢ir employment contract, After several years of litigation, the case was setiled. Putsuant to'the sétilement agréement, the
dislature-enacted PERS benefit increases that were designed 16 fully compensate PERS mémbers. for the 10ss-of the tax:
;exemption for benefits attriiitable to Service performed before September 29, 1991. Or Laws 1995; ch' 569; Or Laws-

1 E7 ch 175/

Fiederl-rétitecs challenged the 1995 benefit iticrease, alioging that it was a tax rebate that illcgally-favored state and tocal,
mvernmcnt retirees over fedéral retirecs.The Oregon Sipreme Court held that the 1995.increase was the functi
fiuivaient of a tax rebate and that, under.Davis, the. state could not provide such'a rebate wit ut provi imil
H ﬁatmcnt'to federal ttirecs./ Vogl v. Dept. of Rew., 327 Or.} P2d 373 ' i )

gmedy, but remanded the case to the Tax'Cort for further proci
I a;ss action and the parties agreed toa stipulated judgment, whic

{Gregon Department of Revenue to refiind state personal income;tixes paid by metibers of the class fo'the.extent those

taxes were attributable to federal pension incofne based 'on sérvices performed before Septemiber 29, 1991, In addition; the
{Department of Revenue must aliow class menibers to exclude from theiraxable income in future tax years ail federal ~

.fEnsion income attributable to services performed before September. 29, 1991. ' o '

5 ‘

‘ -

}| 1. Providing a pension benctit increase to Public Employees’ Retirement System' (PERS) tetirécs that is the functional




e i e e e e Ao e T st mee e e g

K
‘{ﬂ:
1t
ifz
R
b

C

i
!
e

rivileges‘and immunities-guarantee in Art section 2!
suatantee of the Fourteenth Amendment io the United States Constitution.

ATax Uniformity Provisions Under'the Oregon Constitution,

- - —
T .

) I s e oone . 7 . . I . o K ;‘!) v
I1. Legality. of E_"r.ovidmg Uncqusl Tax Treatment to Private Pension Income Y A~

yiate legislative power is plénary subject only to'limitations imposed by the state and- fedetdl constittitions and fréemiptive,
tederal statutes and regulations. See, e.g., Latouretie.v. Clackamas Co. et ol, 131 Or 168, 170; b

2 ‘Itt:‘t:g::i".din:gl.yi out review is confined to determining:whether the disparate tax tredtment afforded privat
Wiglates a limitation found in one of those authorities, o '

&.pehsion income

Mo federal statutes or regulations prohibit the states trom treating-publlic'and private pension income ditferently for.tax
 furposes. Therefore; the scope of our inquiry is limited to.whéther such different treatment violates any state or-federal

nstitutional provision. Disparate tax tregtinic

0t potentially implicates three constitutional limitations: (a) the tax
ormity requirernents of Article I'section 32

aid Avticle IX, seétion'T, of thic Orcgon Constitution; (b) the-equal
, 56 )

0;.0f the Oregon Constitution; and (c) the equal protection

gbcgm by analyzing the state coﬁsﬁfﬁﬁ_@:@[ limitatins. See, e.g., Sieﬂi"ngy;_c;;qyﬁ.igﬁ Or 611, 614, 625 P2d 123

(1981); Cooper v. OSAA, 52 Or App 425,432 629 P2d 386 (193 1), rev den-291 Or 504, 634 P2d 1347 (1981) (citing:
State'v. Spada, 286 Or 303, 594 P2d 815:(1979)). See also Linde, First Things First, Rédiscovering the State’s Bill of
Rights, 9. Bal'L.Rev 379 (1980). o T e h

Two provisions.in'the Oregon Constitution require uniformy taxation/ ‘Article T, section 32, provides; in'part, that:

all'taxatiori shall be.uniform-on the.same class of subjects Wi"tﬁin :h;’;’iigﬁﬁcrialj,i_mits"éf the authority
levying the tax, ' ' '

AfCISTX, sbetion 1,provides:
The Legislative Assembly:shill; and the people through the'initiative- may, provide by law uniform-rules of

assessment and takation- All tixes shall be lovied and coilected under general laws operating uniformly
throughout the State.

l~-hu;__'_0fe'gqh Supreme Com:tfha&li_c‘l,dlh':i_t tax cl’aséijﬁcaitribng survive constitutional scrutiny under these provisions if there-
1§ a-rational basis for the classification. The court explained: _ ' i

What i§ required‘in assesSing = consiitutional challenge to classification for tax benefit is:a réview of the

21 growrids for the classification to determine if it rests upon a rational basis. The legislatire may make:-

distinctions of degree:having a rational basis, and when subjected to judicial scrutiny they, must be
presumed to'rest.on that basis if there is.any conceivable state of facts which would support it. ® * * It,
howevet, is not sufficicnt to merely point out diffétences between the groups of taxpayers-for divergent
treatment.-The diff¢rences justifying the attempted classification must bear a reasonable relationship to the
legislative purpost, =

'rhceive

' firement after 20 years. of service, regardless of age. Becausc military personnel generally ent

Hasis for.the challenged law. and, therefore, the disparate fréatmicd

'§’ ction:32, or Article IX, section 1, of the Orégz)n,-“cii"riétiﬁnio}i.f 281 Or.at 28-31, The fl’idﬁkabd,'c':ourt.emph‘gsized't‘hat a-

:’uckal'm, v Joknson, 2810r 23,'26,573 P2d:305 (1978) (¢itations omitted).

1a!Huckaba; o federal retiree éhalleng@d an Oregon statdté that provided anmcumcta«ce'(emphm}for up to $2,400 of
fgderal retirement incomic other than military retirement incorme. Military retirees were eligible for this exemption only

er reaching agé 65. Morcover; the exemption for military retirces was reduced, dolar for dollar, by.any earncd.income .
deived by the retitee during the taxable year. ORS:316,067(1)(c) and'(3) (1975). The:Department of Revenue argued that
¢ rédson for this disparate treatment was that military personnel; unlike otherfederal employees; were eligible for

 yea ly enter.the armed forces dta
lativcly carly age, they aremore likely than other féderal employecs to-tetire while still young enough to pursue a second
wreer and to cam additional retirement benefits inthat carecr, The court held that this rationale éstablished a rcagonable
Y orded militaty retirées did not Violate Article T,

"o

o

)

X classification need not be narrowly drawn; but may inistead bé a general one based on characteristics typical of the:
Seted class: ' ' ‘

General riles are essential if a'systern of the indgnitudé and complexity of the Personal Income-Tax Act is

’

Pl




‘ : Yo

0 be adminislered with'a miodicum of efficiency; cven though:application of the rule wiay prodiice

seemingly arbitrary. consequences in'some cases. A nonmilitary federal retited may, in fact; et retirement:
-obtain employment and create-an additional retirement fund. Or Conversely an:Armed Forces retiree may be. .

unable to-cntera new carcer-and be required fo subsist'on hig, military retirement pay: Making these:
determinations would require individualized proof as,cach income exclusion was:claimed. The legislature-
could reasonably choose between a systern of inidividualized inquiry and a general rule'based on the seurce.
of the retirement benefit. The former method would introduce complexities in the administration of an
already complex tax system and increase the expease of administration. The choice brtwe se’
competing policies is a legistative determination and the decision'to:accord the benefit-on the basis of an.

easily. ascertdinable criterion docs not offend constitutional principles..

ael. 4t 30-31,

fore recently, the'courts have uphield Oregon’s'taxation of'public retirement benefits paid by the state of Alaska frém

L9835 through 1990, wven though PERS benéfiis were excmpt from tax during that time period. Simpson v. Dept. of Rev.,
HHFOTR 455 (1993); aff d318 Or 579, 870 P2d'824 (1994). The taxpayer in Simpson-had argued that the failure to exempt
| teniefits paid by Alaska’s pension plan-violat mong other things, Article I, section'32, 6fthe’Oregon Constitution. 12 -
WTR at 456. The tax court rejected the taxpayer’s:arguirient, noting:

The purposc-of [the-tax exemption for PERS bénifits]i516 feduce payroll costs to: the:Stite of Oregon. The:
state can.reduce current salaries paid to its' employeés’in ékchange for ¢xempting the same employces”
retirement benefits from-state’indome; taxes; it is'is certainly within.the legislature’s power, This court has
previously fornd such’purpose is a "raticnalé [sic] predicate” fot the classification.

) i‘L'ﬁt 45'i;"-fi'_(,[b'()mdte,_omritt’c(})l.(ciﬁmﬁg’;:l.i{gdh:i,l v. Dept. of Rev,; 10, OTR 92,93 (1985)). Fhe tax court finther obse;ved‘that
pe:taxpayers did not challenge the'taxation of fetifement benefits recéived froin private pension plans; "recognizing that
ey may be substantially different® 2 OTR ar457 n 3. On appeal, the Oregon Supreme Court affirmed the tax court’s

) _f,dfing, stafing that the tixpayers "have not advanced any viabie legal basis supporting their contentions.” 318 Or at 581..
&

fnder Hiuckabi, the state Has broad discretion 15 establish tax classifications as long as-the distinction supporting the

_z}s{.s;ﬁcfaﬁ‘qﬂs 1Ests on‘a sitional basis, which "any coficeivable state of facts" would support. Huckaba, 281 Or at26.
impson stands. for the further proposition that the state may rationally decide to-compensate Oregon public employees by
goviding a tax exernption instead of additional cash compensation or otheremployee benefits, while taxing non-PERS
lithsion income, 12 OTR at457-8, aff'd 318 Or 579; see alsé Lindau v. Deépt. of Rev,, 10 OTR:at 93. The same rationalé -
applies tothe 1995 and 1997 PERS benefit increases, which compensated PERS membeérs for the los ofthetax .
Xemption. Thus, we conclude that Oregon’s constitutional tax: uniformity provisions do notfequire equal tax treatinent of
HERS benefits and private pension income: '

Under Davis, discussed above, federal principles of intergovemmental imunity require equalticatment of Oreon
government end féderil pension incorie; The state’s decision not 16 tax-federal pension income'atiributable to services
Herforme e , 1991 for the purpdse of correcting a vidlation of those féderal law principles.and
ourt judginent: Under the'Circimstances, the staté’s deciSion:not to tax-federal pension

3 | In contrast; the féderal intergovernmental immunity principles do-not require cqual-tax
teatment of publié and ptivate pension iicome.- Accorditigly, we conclude that the state does not violate. Oregon’$
chnstitutional tax unifornlity provisions in providing a tax-éxemption for federal pension income. without providing a
similar exemption for private.pension income:. ' ' ;

. Summarize; we conglijd’c.‘1?hni,rihe1,‘$tatég5’mat{bm_of privatev pension incomie does Fioi"Y.ftélﬂtC‘r Amclc 1, §¢etion 32, or
/Article. IX, section 1, of the Oregon Constitution. . ‘

I EqualPrivileges and Immunities Under the:ﬁrcgpn Constitution
tArticle T, section 20, of the Oregon Constitiition provides::

Notaw. shiall bé-passed granting to-any citizen or class of citizens privi leges, or-immunitics; which, upon the

same ferms, shall not cqually bclbngstof allcitizens.

1Al violation of thi€ constifutional provision reqilires there to.be (1) a privilege or immunity; (2) whiich is denied toan
thdividual or ¢lass of citizens, (3) without & rational foundation'in’ .|iight‘ of the: purposcs of the law or. projgrany’at issue.
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L Privilege or Immuaity = _ R

a2
1 L establish a violation of Articie I, section 20 the plamnﬁ‘ st first show-that: there is'a pnvﬂcgc of: umnumty that
‘_ ’;m\ecne else is- recewmg State.v. Scoti, 96 Ot App 451, 455, 773 P2d %94 (1989) Rcmpzants of private.pension income.
ﬁre taxed on that income, while recupzcnts of PERS.and federal pehision income gither are not ‘taxed or are. compen.sat»d for.

."‘ERS and federal l't.tH'CCS

'The next issue is whether the:taxation of private pcnsron incomé congtittes s denial of a privilege toa; cogmzablc "class"
: ‘, ‘citizens within the mcaning of Article T, scction 20, The Oregon“Suprcmc Court has consistentl y ] held that laws o
& mbhsh ing classifications do not automaticaily violate Ariicle I; section 20:

l' This court will not invalidate a law on the simple grounds. that the.Jaw classifies: mdavxduais or groups ‘f?mdmduats
' E]very law itself can be said to" ‘classify’ what:it overs from what it'excludes.” State v. Clark, Supra: 291 Orat 240

Asticle I, section 20, pmhlbrts thiose’ schenics that: cléssify "pcrsons or groups by virtue' of cha?actcristtcs which they have,
apart from the faw in question.”

¢ T, Section 20 a clms must be identifiable by virtue 6F socml OF personal
&r'u:tensms lh’at eust apart fmm thc cIassnficanom created. by the. challenged governmeiit achomcla'«;e hat are crited
50 lely by- the challenged law' ﬂself “are entitled to no special protection and, in fact, are not evén idered to'be clagses

bF the purposcs'of: Aiticle I, scction 20." Sealey.v: Hicks, 309 Or387, 397, 788 P 435 (1990); s¢e also Greisiv.
52426, 783 P2d 506 (1989) Even

Railtips; 322 Or 281, 292, 906 P2d 789 (1993); Hale v. Port of Portiind, 308 Or
Hien an. identifiable class exists, the courts gencrally have’ rcjected attacks on chass: legts]ahoﬁ ”whcncver the law leaves it

opef to anyone to bring himsclfor. herself within the favored class on equal toriis.” $tave v. Clark; 291 Or 231, 240-41,
*‘»1 P24 810 (1981); see also Wllson v.. Dept. of Rev., 302 Or 4t 132,

j ;‘J‘Ihuugh these principles are casxly articalated, their application to spécific cases can be problcmahc “The Supreme
”oun s analysis of "{tuc.classes” under Article T, séciion 20, has not been entirely clear or consistent. See Neherv.
Qhartier, 124 Or App 220, 225:26 0.3 (summanzmg casm), 862.92d 1307 (1993), rev'd 319 Or 417, $79-P2d 156 (l994)
Hased on-‘fhe currént status of the law, we believe it is an opén question whether the Supreme Court would consider such™
o ups ‘a8 "private retirees,” “federal retirecs™ and "PERS retirecs"” to be "true classes.” Compare State ex rel Huddlestoir
i Sawiyer, 324 Or 597, 932 £2d 1145 (1997) and Wilson. v. Dept. of Rev., 302.0x 128, with Sealey v. Hicks, 309 Or 387.
W e ‘need not step into this: quagmire because our analysis of the third element of Article:1,-section:20, is determinative. .
T hcrei‘ore. we will assume, solely for purposes of reaching an zm.aﬂysrs of the Ihud element; Hat these groups are

iy gmmblc classcs under Article I, section 20.

is lmpcrmnsénbly bascd on persons‘
vfdmus soc:a] or pc mcal premls ar has no nmonal foundauon m lxght of thc

he: tatpaycr S pensnon mcomc 'md therefore

e characteristics of the disfavored class ‘See.
, y oR ‘Adimihistrator, Emplovmeni Division (OP-5878) at 3

tmctmn based 1 upom tax Tates. does;n t'-".cﬁ,atc suspect class) The i issue, therefore, is. whether the clasmﬁcatlon lacks a-

ﬂllio nal foundation in-light of its purposes. See Huckaba v. Johnson, 281 Or at 26,

fiar the reasons discusséd in Part [IA-above, there is a rational basis for. pmwdmg favorable tax: treatmcm fo: fed '
R _,ES pension income while taxing private pension-iicome; The Oregon Supreme Court has'applied the sam
fasis test to determine whether discriminatory fax treatment of pension iticome;violatés Article ], sectio .
IR O 23. Because-there is @ rational basis: for the. disparate tax treatment aﬂ‘orded prwatc refirees, we concludcﬂmt ﬂ\c
ép:inly does not violatc Asticle 1, seunon 20, of the Oregon Constltutlon

£t Equal Protection Under. the United: Statgg.ans_nmtglqn, 4 '

he tax by a commensurate i increase in their | pension:income. Thus, private retirees are denied.a pnwlege t}nf is pmwded toi




i

i L§mcy General

e equal profection of the laws' required: by the Fa_uncenth -Amendiment does no
2 l'aesnﬁcat:ons for the purposes of legisiation and they-have a' wide range of digcretion'il g ,
g ?ssnﬁcanon is reasonable, not arbitrary and rests upoi some geound of differénce Tavi ing 2 a fanr,and SLbeEu‘lhal relationitn.
e objcct ot the legmlanon 50 fhat persons ‘similarly situated shall be treafed alike. This Iatifude:is. nambla: wrde in

ot

¢ Equal Protection Clause of the’ Fourteenih é«mcndmcut to: th:. United Statés’ Cbnsntutmn Provit shiall
4 deny to any person within its _]uIlSdICﬁOI‘! thie equal projectionof the laws." The Orégon Supieme L,ourt has hoted:.

trtton Lbr. C'arpa v. Tux Com., 228 Or 525, 539, 365 P2d 867 (1961) (citations omitted, cmphasis added) (c:tmg Royster
'Guano Co. v. Virginia, 253 US 412, 40.S ct S60, 64 L. .Ed-989,.990 (1920)).

!
‘Qrcgon courts: ge.nmlly find a classification to be constitutional under-the federal equal protechon clause ifit is
‘émshhrtmnal under Article I; section 20, ofthe Orcgon. Constitution: Seg, .4, State v.. Freeland, 295 Or 367,370,667

d 509 (1983 ("The test of uncqual treatment under Or. Const. art. I, § 20, isnot always the same ‘as the tsts articuldted
i time to time under the federal equal protection clavse; although the clauses-are sufficiently similar that comphancc

ith article I, scction 20, usually-will also satisfy the kdth amcndmcnt") State v. Clark_ 291 Or'at 243 ("for most purposes:

Eﬂ}hiq ‘under Article I,; sectlcm,zo ani umder LdCfﬂ] equal pm!ectmn clausc ‘will coiricide"); Cooper v. OSAA, 52 0r
deral equal protection ciausuam-genemlly the same). For the reasons

; 'stussed abovc we find thatjthe fa'x Llasmﬁcatlon atissue ‘et rests on a rational basis, and we therefore conclude that the

jf'Sparate tax trcatmcnt afforded pnvatc pension indome. does not vmlﬂte ihe: Eqm:l Protection Clause of the:Fourtcenth

Attendmicnt to the Uiited States Constitution.

\RDY MYERS:

'r ‘eated 04/ T 4{’99
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Mulinomah Commr Personal Income Tax
ITAX Administrator '
- PODBox 7Y
Portland, OR 97207-0279
503-988-1TAX (4829) MULTNOMAH
wiwsv.miltéotax: org COUNTY

: The ITAX Adiinistrator has reviewad vaiit protest vider thie provisions of TIAX: ;-’\dmu‘n&lmuv& Rile§.:01-614(A) and
i has denied your protest and issuds this Final Letrer of Determination:

IThe Oregon Constitution Article VIvsection 10 grants-county votessinuthority to-adopt a conmty-charter.

e

Multnomah County. Chmtcw Sef.lmn 2:10.grants. thescounty legislative amhonw *over matters ‘of: cmmty’ concem. to the .
fullest cxtent perniticd. by, the:constitutions:and laws of the’ U ited States and the -State of Oregon.” Mulinomah County

has authority to enact laws-sxing:inconies. o' pay for cdunty’ servu:cs requm:d for Ihe hé.\lth safity ancl we.lf ire. of the
. | peepla of the county. .

- On May 20, 2003; Mulinoitali’ County voters approved ‘Measiire 2648 mmmmg % thege. year 1 35% income tax for
%s:ounr.y schools, healtli and:senitr care.and public safety. 'On fune 1972003, bv Orchn.mcc 1012, the Board adopted the
 voter-approved Measure.

-v

?'.“ oy nu«, i rcpl*au:s tn\ sb!c Mges. s not mmmmuuoml' icnr Ou,acm fot o lax
X So{:nl ﬁu:umy be: l‘its buﬁ to tax uur:mplc:)mem benefits. 1t alse not unconstinational fm Multnomah Counw not o tax
§ kacial secumy or PERS benefiis. but to tax un“mplovnk,nl benefits.

e nm pl:_vcm lhe State z:;f Orcgon m Muhnumah (.ounw ﬁom rt.sortmg Ln t:hsm' c.mons Ior Lha pmrpme caf Iﬁgnslatmn
hnd they have 4 wlde range of discretion. Th'al Iatitude is nolably wide: in classifications for, purposes ol 'taxation.
» gncquahms that result from smghn" eut of one: pamcu]m class for- la\ntmn or exempgtion mﬁmoc upon no. ct)nwt,utmnal .
CFliminations. Huckaba v, Johnson, 281 Or 2 (197%

gonsequcmlv the Administfilor-has detérmingd that the. Mulinomat County personal inconié tax is.consfitutignal and
[:.fi: properly adopted.

ow hava 30 davs From thc dutc of l[m Icnca 1o: pw lhls bllhna te lo file 3 wulten notice of nppcal IF vou Fin; a wntl-.n

e bf this !euer ‘mu idy g ; ph
Lhe Help Desk at'(503)988 - ITAX (4829) for any cl’mﬁcmmn

A pproved:

{FiDavid-A. Boyer

HITAX Administrator

Chicf Financial Officer

i [Multnomali County, Oregon -

 {Dated: - April 20,2005
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- Multnomah €ounty Personal Iitcome Tax
ITAX Admmwtratnr
PO Bm 27
Porifand. OR 97‘?{}7 0279

503-088:4820. .- MU LTNOMAH

wiww.mulicorax org CO,U NTY

February 4, 2005

THOMAS TURJA
9124 N WALL AVE
PORTLAND OR: 97703 2660

RE: 2003: Mullnomah County. Pérsonal Incomc Tux Retom
.RESPONSF REQUI RED NO LAIER IHA\I March 6, Zﬂﬂw

Accgunt’ \Tumbca(s) 26483777387

Dear Taxpayer{s):

In \f[dy 2003; the voters of Multnomah County. approved a. County Personal Tncome Tax (ITAX)

uponall residents of Mullnumah County for. schools; heultheare, senior sérvices and public safety:

We have received information from the Orcgon Depanmcnl of Revenue for the 7003 tax Vear which
indicates' that you have filéd your, 2003 Oregon incorie tax rettim using a Multaomiah County
address. This would support our conclusion that you appear o be a- Mullnomah County -restdent
qubject to the County (ITAX).

We realize that for various valid reasons some taxpayers, who'are not residents:of the County, have
utitized Mulinomaki Countv addret‘.ses to Tile Qregon n,tums or register their dnvér S | hcenses using

'\/Tultnnm'lh County addresses. We- npolomm for any mconvcmence this letter may cause you il lhxs

i$ your situation.

Flowever; while. the vast ma_; ~'ty of Multnomaly' County residents have filed and- p'ud their- ‘7003
Multnomah CmmLy ificome [ax, many have ot Tt-is not fair to thase iesidents’ who havc.
voluntarily complied with the tax-to supgort Basic services that ottiers who are-also reSponmble for-
the tax havenot. Ouc matchuw pxo"mm is the only way we have to:ensure the: ﬁmclamcmal faimicss
Of this tax.

Important: If you tire not a Multnomah County residlent, pleiisc provide us. with“youir: pmmrv
tesidence address information, mcludn»nc ‘when it hecame your primary residence and any other
information that supports your fcsmlcncy Upon receipt of this.information, we. mily - requetel somie

additional- documentation to: vealfy your. résidency. Pléast; use the Rep]v section of the back te

supply-any cxplanation about your: rceldcncv

Tmportant: 1F you area. Muﬂmunﬂh County resident pieﬂsc complete:and file a retuin. by Maich
6,.2005. The retum should imclisde pemlty and inteiést Ealculations: I you subiit your “getun, and
payment by March 6; 2005, you:may also request in writing 2. penalty waiver; which the Coumy’
will review. Tf-you cannot pay:in full by Merch 6,.2003, you may regjuest a 6:tonth-payment plait.




ATt s w o w aeermrr e

For your convenience énclosed is.the 2003 TTAX retuin. A selt-ca]culatmg form-is:also. 'wmlﬂbk.;'
on our Website, www.multcotax.org. This form can- au[om'mmlfy compite penalhe dnd.intérest, |
Rules regarding; the calculation of penalties and interest are.included:with this packacre

If we do not-receive your completed tax return, payment (or payment plan.requést) by March:
6, 2005 or Supporting informition if veu are not a Multnomah County: resident, we will.
compute.a return based upon the information obtained from the Departmem of Rewnur. and-

send you a tax assessment that will include penally and interest. The Countv will not consider
a pcnalty waiver request in this case.

It you htive any questions or need additional. assistince pledse call 303-988—1879 Thank. you for -

your prompl altention to. this request. -

Please complete the:Reply scetion below-and rewmi toi

Multnomah County ITAX
PO Box 279
Portland, OR.97207-0279

-Reply Iniformation
Account Numbei(s) 26483777387

a Attached is my.tax réturn and payment

U Attached is my tax returmand [ am requesting a payment plan

U ramnota Multnomah Countyresident,. This information miust be providéd in writing: T
have ificiuded a wiittén'explanation of my. residency cluruw 2003 -and have:attached the:

followmo dmcumc.nmuon.

O Property.tax statement for pérmianent igsidénce dutside 6F Multiomah County.
M| Rental agieement forpermancnt residence utside of Multnomah County.
0 Utility bill (electric, water, gas, cell.phone'ete.) for permiinent résiderice autside of

Multnoinih Coumy

L

L) Phone listing for permanent residerice outs:de of Multiiomah County.-

Q Othér please déscribe.

Signed: Datgd:

THOMAS: TURJA..

Signed: Dated:
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jl - M‘uﬁmnmah" County Personal-Income Tax
Ij 1TAX: Administrator
' . PQ Bo\: ?7‘7
b Portls d, OR 973‘07 {}"79
!' 1203 983-4829 .MULTMOMAH.
; . www.mulicolx.org COUNTY.
MureH £5,2005.

Initial Letterof Determination

i.You have begn. sent i letter asking you to réspond by filing a 2003 Mulinomat County income’ mvc rctum oria expl*nn why you-ire not
jn,spsnnblc for paying the {1 (\iu!lnum.lh County Personat [ncom«,-v[ln ("lTA‘() You h.wc Failed 10 sentd iR i FEtura OF #n eXxplanation,

‘lﬂ he Administrator has deiermmcd based on the available evidsnce that you are & County resident as defined in §ll 605 and subject: o
hhc {ITAX) under §117625.

termination. in pay the assessed tax penn]ty, and interest or (o file 1 written: pmtest. '
_len‘mmtmn ‘with: ymnr pl‘O‘Lbi which: shaild prov:de the iuus and. legal issues:.

:You have 30 diys Irom the-daté of this letter of dc
1:I*’Iease mcludu i cop\, nf this initral tetter &
.;z‘:xphlmng why yaoili are. Ao, reepmnmbk. er the

‘!You may refer to "Your Right to Appeal” for nformation regarding the content, of this protest and Ahe appenls frocess Or visit our
Jl wehsite at www., anuhmumorg or call' (503) 98§:4820 for any elarification, a ' . ) o

' anm.wv Account Number - 26483777387

“Secondady Actoutit Number _ o

:?001 Oregon taxable: income (as-reporied by Siate of Oregon) $17.059.00

income exemption o $2,500.00

Multnomal adjusted income ' $14.559.00

Residenty Fraction l
{  Mulmoniah County Taxable Iicome $14,539.00,
[ Tax Ra{e N "':"ws
, ‘2003 Mulmnmnh Courity Tax; § LS’ 00
k ‘Pénalty $45.30
) Interest : ' Fla.86

Total Prepayments and Withholdings - : $0.00

Total Delei:mi natioi.of A mount Due/(Refund Due) : : 8238:36

i If you are in-agreement whily this leter.of determindtion.of totitl-amount due.: you should-detachthie payment coupon below:and return
vith your p.;ymcn[‘. to stop the.accruing of addiiional interest. Ifa refund is duey vou: may cxpect the check within 4:6 weeks: '1F

.(lynu choost to ignore this letter; you will be placed into our normal collection Process..

V;h DEJACH ANDRETU URN W1 THPA\Y\!IE\IT

:q 4 o u - e 1 - - e ww o W - e -:v'-‘. I R T
o MULENOMAN COUNTY ITAX . __ACCOUNT# | DUEDATE | ‘PMTDUE

1 é gA PO BOX 2 ) T

: , 1’0RTLJ\N ‘OR ‘7?’“7 0’7‘) p ; , o AT

== 26483777387 4/14/05 $238.36

s -

,‘g _ Please make your check payable to Multnomel Connty ITAX. DOR:2003-

ﬁ ' Please-do movinclide any other correspordenze with your payment; AMOUNT.ENCLOSED

* Pavmenis due on weekends orholiduys must be received:the previous business day. o S T '

'{ : Postmark is nor.receipt. :

-i@ THOMAS TURJA MULTNOMAH COUNTY ITAX

[ 9124 N WALL AVE POBOX 279

i PORTLAND OR 972032860 o PORTLAND, OR-97207-(279-
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Multnomah Connt} Persmm] Income Tax
P TTAX Administi alpr
PO Box 279
TPorthand, OR 97207-0379
563- D" HA‘{ (4829)
wwiv.mulicotax. org

Final Letter oF Détermination

Sce attachedon Second Page:

MULTMOMAH
COUNTY

April 20, 2005

- M A W W R W - -— N R U . I

ACCOUNT# | DUEDATE | ‘B‘ALANCEDUB,

26483777387 | OSI2M05 | $93836

. DETACILAND R LTURN WITH' PAYMENI
§/0N
1 MIJL!’I\U\MH COUNTY. l'h\\
| sutrioman, PO HOX 279
‘lcougrry PORTLAND, QR 97207:0219
1 Pladse: ke your eligch pm'ﬂbh. i Mulmmnnh Cmm.fy ITA.\
Plense do not includ: iy o mnefp’ il
-Paymenis e o w;:ekenr!:a !rahi Vs mm.r
POSHhark is not ¥
¢ THOMAS TURJA
8174 ™ L‘MLL AVF‘
PORTLAND, OR 97203 2660

pLL?

[AMOUNT ENCLOSED




li | \Tul(nmnah County.Personal Income Thx.

0 . 'lz\‘{z\dmu’ch,llm' ,
= ' PO Rox-279 ‘ Eg;a;_,.m y

4 o : Partland. OR. 97207-0279

! 503-988-ITAX (4329) ' MULTNOMAH

{ » wiwmultédaeong COUNTY

i

i

The dTAX Administiator bis. IL\'lewctl rour protesisunder: the: pmm:ons of ITAX Adminisirative Rule § LI-GI4(A) and
h';s denied your prolest and‘issues this Final Letter of Déterininniion.

ic: Olcg(m Constitmtion Amclr. VI, section H) grants county varers authori |Ly ey .|do|:u acounty cliurter,
3 1

Mulhmnmh County- C‘!mriar ‘Séetion 2,10, gmuls the couniy iugzsl.nwe,nuLhanLy ‘over -matlers ‘of cotity Eoncerm o e
fullest extent permiited by he ccmsmu s and ans of the-Usited Sintes.and ‘Ihe State of Oregon.” Mulumun.uh Cmmw

10§ muhouty G Ennct: l-iWS l.lmnn ihcames (o p.b)r for couity ser VLGS ruqmrul for the e um.,s‘:ruy and wellure off s
puzuph. DENE Comny.

DnlM.Jy 20,2003, whalindimli County voters approved Meusure 26:48 imposing a liree yeur 1.23% ficome iz for

‘mm iy schuols, ligalth and senior care nnd‘puhh(. safety. -On June 19, 2003, by Drthnnnu: 102 Ihc'[m.ut I adopted the
'mu-.lppmvtd Measure: - ‘

‘1

n ptlcimon ‘the Oretron ]chal.mne to'pramiaie tic security of thiz' Qregon employee retircment system prohibils counties’
frdin- nxing On,gou PERh relirement bengfits in ORS-238.445(1).  Multnorah County, liké thie’tnited Stutes uil
chgun takes dnemploymignt insurince because it repliees xable wages. s’ ot unconstitutional for Oregon Hiol 1o L
m:.;mlf’Sccurlw benefits bul lo-tax- nnemploymenl Genelits. Tt also not tuncnnsmulmml for Multndmah C.uumtv nolk 101X,

Eocial security or PERS benelits, bul 1o & Lix unemployment ,ht.‘n'cl't”s.

L]

;(i'.l A protection of (i latvs as required by the Fourteenth Amendment or the Ou.gnn privileges and tmmunitics clitise

N6t prevent the stale of Dregon or Multnomah County fronr résorting (o classilications’ fe Ihc. purpose of icrusmhon
mci théy hive a wide range of discretion. That taitede s wotnbly \‘nde i classifications fof purposes of faxation:

négualities that resuit from‘singling out of ohe pmuulnr closs: for tnxation or e.\emmmn mﬁmm_ upon ng constitutional
nmmuon& Hiuckalin v, i’m’m.mn 281 Or 23 (1978). .

1
*Oﬂhﬁ(]UﬁtilE}' the Admmlsintor hug tetermined that the:Mulinomah County personal i micome: lax-is.congtiliional wil
vns"plaperny adopied.

_cm have: 30 days from the- daie of ‘this letter 1o pay this billing or to-file wwritlen notice of nppeal 1 you file o writien
otice. of:appea]; Wilhin ilie 30 days .tllowul by thé adminisifalive rules; you must then filesa written stutenient with the
aels and legal issves rcﬂmmw 10 your. aprml to:the Mummnmh County Board of Comnissioticrs ivithin 9U days froni i
& ofsihis letter. You may. refer 10 "Yom Rngm to-Ajy; eal® for.information regurding the contet of [hig statement. or €all

‘je‘,"_lél'ixw Desk at (503) 988 ITAX (4820) for any charification.

| ﬂ;ﬁf’;ro#cd:

8
Wuvid A. Boyer

;Ac‘t; Administrator
u‘cl Financial Officer

Wiulingimiah County, QFC"'OH

‘l
?p}é}] APk 20,2005

PLi2




" Notice-of Appeal to Final letter of Determination:

May 4, 2005

Thisis a written notice appealing the final determination letter dated April 2}\}} 2005 by
the Administrator of the ITAX: ~This appeal is hereby presented to the'Multnomah
Courty Commissioners as of May.04, 2005. ' |

This-appeal’ comes from:

Thoriias A. Tarja

9124 N Wall.

Portland, OR' 97203
Account # 26483777387

Attached is a ¢opy of the final detecriination-dated April 30,2005, On April 22, I madéa
sigiilar appeal on my initial final letter of determination dated Apiil 1, 2005. . Fhad:
rejected that determination for not addressing my uncmployrnent. compensation jssue,
alotig with-other content issues.. T appealed to insure my-30-day deadline did not elapse.

Considering this subsequent final déteriniriation létter dated April 20, 2005, 1 ask the
Courity Commission to identify which determination.they want me to officially addréss?

[Please mail a lctter before May 22nd, as my earlier appeal requested (30 days:from my
original-appeal dated April 22nd). IfI do'not recei

‘aTesponse from the Courty, T will.
“determination; ‘This way no.

use the originaldate of April 1, 2005 :as the'final letter
Muitnomah’ County appeal rules.will be misinterpreted.

Thank you in advance;,

‘Tom

et Lt Copory”

| @éﬁ % ?L@?




Script/Procedure for ITAX Hearings
Before the Multnomah County Board of Commissioners

INTRODUCTION:

Chair: This is the time set for public hearing on the claim of THOMAS
TURJA under Administrative Rule Section 11-614 for the ITAX. Is THOMAS
TURJA present? Please come forward and have a seat at the presenter table. I am
Diane Linn, Chair of the Multnomah County Board of Commissioners. Also in
attendance are Vice-Chair Lisa Naito and Commissioners Serena Cruz Walsh and
Maria Rojo de Steffey, Commissioner Roberts is excused.

All information relevant to your appeal may be submitted and will be
considered in this hearing. The evidence may be in any form including oral and
written testimony, letters, documents, case law, other written materials or other
items.

The Commission will base its decision on the evidence presented,
along with the information on the appeal in your file. The Board decision will be

by Order adopted by the Board.

DISCLOSURES: [Any ex parté contacts or conflicts of interest by the Board
should be disclosed at this time.]

Chair: I have no ex parte contacts or conflicts of interest to disclose.
or if the Chair has disclosures to make

I have the following disclosures to make:

Chair: Commissioner Naito? Commissioner Cruz? Commissioner Rojo? [If
there are none, each Commissioner should say “none” on the record.]

[If there are disclosures of ex parte contacts, participants should be given an

opportunity to rebut the substance of any disclosure. “Does anyone have any
rebuttal testimony relating to any disclosure?”]

Page 1 of 2 - ITAX Commissioner Hearing Script Template Revised 9/29/05



[If there are any disclosures of conflicts of interest, the Commissioner in question
shall state whether he/she can still be fair in conducting the hearing and making a
deciston.] | '

CONDUCT OF THE HEARING:

Chair: I will ask for testimony and other evidence in the following order:

1. ITAX Staff Report from ITAX Administrator Dave Boyer

2. Taxpayer/Appellant THOMAS TURJA testimony/evidence presentation
3. Commission discussion, questions, deliberation, and possible decision

4. Future scheduling (continued hearing) if necessary

BOARD DECISION:

Following the hearing testimony, discussion, questions and deliberations, the
commissioners will move, second and vote on a motion approving or denying
THOMAS TURJA'S appeal of the ITAX Administrator's Final Determination
regarding _his Multnomah County Income Tax Obligations; directing the
County Attorney to prepare an Order memorializing the board's decision; and
adopting said Order.

The Board Clerk will provide a true copy of the executed Order memorializing the
Board's decision to the Taxpayers/Appellant.

Page 2 of 2 - ITAX Commissioner Hearing Script . Template Revised 9/29/05
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Reply Brief — Challenging the content of the Administrator’s response
dated September 8, 2005.

From: Thomas A. Turja
9124 N. Wall
Portland, OR 97203
Account # 26483777387

To: The Multnomah County Commission

501 S.E. Hawthorne Blvd, Suite 600
Portland, OR 97214

The reasons the Administrator’s response is incorrect:

The following reply will address among others, all three of the following
issues contained in the administrator’s September 8, 200S letter:

1) The Oregon Supreme Court has upheld the authority of a home
rule county to impose an income tax.

2) The Multnomah County Income Tax does not violate uniformity
of Taxation required by Article IX, Section 1 of the Oregon
Constitution.

3) The Multnomah County Income Tax does not violate the equal

protection clause of the Federal Constitution or the privileges and
immunities clause of the State Constitution.

Confidential 12/7/2005




Multnomah County Response 11

Administrator’s response — The Oregon Supreme Court has upheld the
authority of a home rule county to impose an income tax.

Article 6, Section 10 of the Oregon Constitution grants counties the authority, by legal
voter approval, to adopt a county charter. This includes taxes. The only restrictions are,
and they are big ones, that the charter must abide by the Constitutions and Statutes of the
State of Oregon and the United States of America.

Measure 26-48 passed this 1.25% Income Tax. All legal county voters were eligible to
vote. The title page on the measure stated: Taxable income is taxable income under
Oregon law (after deductions) of Multnomah County residents. The word “Residents”
is plainly defined under ORS 316.027 for personal income taxation.

This measure had no intent to exempt any resident. When the county received a
challenge from a retired Assistant Attorney General (Attachment 1), it hired the law firm
Ball Janik to advise them on the legal aspects of taxing PERS retirement income.

The Ball Janik response memorandum is attached as (Attachment 2). Tt seems no one
from the County asked the law firm the question; “If we exempt PERS/FERS retirement
Income, would that violate tax uniformity laws?’ This is unacceptable. The
memorandum, attachment 2, is the only legal advise the County received on the legality
of the PERS/ITAX issue (Attachment 3). If there was any other advise received by the .
County or the Board of County Commissioners, I ask you to stop right here and send tHe
appropriate documents. These are public documents under the disclosure statutes.

The purpose of this tax is to pay for schools, safety, and senior care for residents of
Multnomah County. There is no relationship between the PERS contract with the State
of Oregon and this new temporary Multnomah County ITAX. Oregon taxable income
must remain constant to all residents. This is affirmed under ORS 316.012 (2), which
defines residents meaning under federal law.

Confidential 1 12/7/2005



Multnomah County Response 111

The Multnomah County Income Tax does not violate uniformity of
taxation required by Article IX, Section 1 of the Oregon Constitution.

The administrator identifies Jarvill v. City of Eugene, 289 Or 157 (1980) to support the
tax uniformity laws. In the Jarvill case, the Supreme Court upheld the authority of the
City of Eugene to impose a tax on gross sales and receipts derived from business
activity in the city, holding that “a municipal corporation may assume powers to
impose taxes and to select the kinds of taxes most appropriate in order to provide
governmental services.” Id. At 169.

Multnomah County’s levy to impose this tax is not my concern. My concern is the
collecting of the tax uniformly. The ballot measure was levied by the residents of
Multnomah County fairly. The problem began when the county exempted a source of
taxable income after the ballot measure passed. All income must be treated the same
for this temporary income tax to be constitutionally legal.

Any other type of tax would ngt exempt any resident from the tax base. If it were a
property tax, a gasoline tax, a sales tax or a sin tax, none of these would identify a
residential exempt group. The Jarvill v. City of Eugene ruling did not identify that a
select business group could be exempt from this tax.

Article 9, Section 1 of the State Constitution plainly states that the county must “Levy
and Collect” an income tax uniformly. When writing the Constitution, the legislators
obviously used the word “collected” for its exact meaning (making payment).

It is not constitutional for the county to change the word collected, with the word
imposed. The county has indicated that the tax is imposed on all residents. This can
mean all residents with Oregon taxable income are enforced to file a Multnomah
County Income Tax form. PERS retirees, in this case, are still “imposed” to do
something. However, their State Taxable Income is exempt on the County Tax form.
Paying nothing on that income. This is not collecting the tax uniformly throughout the
territory as required by Oregon Statutes.

The State of Oregon had to make PERS retirement income equal to FERS retirement
income under intergovernmental tax immunity laws. It also had to make sure all
Oregon residents; private or public were treated fairly. .

Confidential 2 12/7/2005
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Multnomah County Response IV

Multnomah County Income Tax does not violate the equal Qljotection

clause of the Federal Constitution or the privileges and immunities
clause of the State Constitution.

The administrator states that it is well settled in Oregon that providing an income tax
exemption to recipients of PERS retirement benefits, and recipients of federal retirement
benefits, while not providing the same exemption to recipients of retirement benefits
from other states, or private pensions, is not a violation of the equal protection clause or
the privileges and immunities clause.

The Multnomah County ITAX is a residential income tax on all residents of the county.
Comparing pension income between public, private, and non-residential sources is of no
concern of this appeal. The ITAX measure identified nothing about types of personal
income.

This is a residential tax that was promoted to help all county residents equally. There is
no relationship between the PERS contract with the State of Oregon and this Multnomah
County ITAX measure.

Simpson v. Department of Revenue is noted on the administrator’s response as affirmed
in 1994. This case was decided before Oregon Law 1995, CH 569, HB 3349 was adopted.
That gave all PERS retirees full, complete, and final payment for their retirement.

Article IX, Section 10 states:

(1) Notwithstanding any existing State or Federal Laws an employee of the State of
Oregon or any political subdivision of the State of Oregon who is a member of a
retirement system or plan established by law, charter or ordinance, or will receive a
retirement benefit from a system or plan offered by the state or a political subdivision of
the state, must contribute to the system or plan an amount equal to six percent of their
salary or gross wage.

{Created through initiative petition filed May 10, 1993 and adopted by the people Nov. 8,
1994}

(3) On and after January 1, 1995, the state and political subdivisions of the state shall
not thereafter contract or otherwise agree to increase any salary, benefit, or other
compensation payable to an employee for the purpose of offsetting or
compensating an employee for the obligation imposed by subsection (1) of this
section.

Confidential . 3 12/7/2005



Or Law 1995, Ch569 was adopted after January 1, 1995. The Multnomah County ITAX
is strictly a new law. No resident paid it before, no resident exemptions were anticipated
on taxable income, and no residents have the rights to an exemption benefit without equal
exemptions given to all residents. [f ORS238.445 exempts PERS benefits from all county
and municipal taxes, then the county was obligated to find other revenue that would abide
by constitutional law.

As for the Federal Statutes, this issue is unambiguous. There is no Oregon law, such as
ORS238.445(2), that even references the fact that Oregon taxable federal retirement
income is exempt from county or municipal taxes. The Ball Janik memorandum
(Attachment 2) advises the county that that income is taxable.

This creates a disparate tax structure that violates the equal tax treatment of
residents.

The U.S Supreme Court allows a high degree of flexibility in classifying taxpayers. The
Federal Government will let states handle their own tax affairs, as long as no federal
worker or retiree gets unusual benefits. It will not tolerate any State income tax
system that gives federal employees or retiree’s favoritism over a majority of

taxpayers.

Federal law dominates or “trumps” State law, so State equality and uniformity provisions
cannot conflict with the Equal Protection Clause. States can decide a select an exempt
group from paying a tax. As long as a State {Davis v. Michigan Dept. of Treasury 489
US, 803, 823) income tax draws no distinction between the federal employees or retirees
and the vast majority.

It is the Davis case decision that ultimately changed PERS retirement income to be
taxed by Oregon.

Confidential 4 12/7/2005



Conclusion

The Multnomah County Administrator’s response does not include any defense that cites
a case ruling after 1995. This is when all the major changes in PERS retirement income
took place. All the cases that the Administrator has included have changed dramatically
when PERS retirement income became taxable in the State of Oregon.

This tax uniformity issue needs to be addressed entirely for constitutional scrutiny.

The reason this issue is so important now, is that other income tax measures are being
discussed for future years. The city of Portland’s mayor, Tom Potter, is heading up a task
force to investigate a possible three county income tax through Metro. This tax will have
the same issues as the Multnomah County ITAX.

The intent of the State Legislation is not to enable differences between neighbors
regarding new income taxes imposed on residents.

The State Legislature’s intent is clearly defined in Article 6, Section 10 (3) of the Oregon
Constitution. It states:

On or after January 1, 1995, the State and political subdivisions of the State shall not
thereafter contract or otherwise agree to increase any salary, benefit, or other
compensation payable to an employee.

It is also clear in Or Law 1995, Ch569 where the legislation writes, “this is intended to be
full, complete and final payment to all members of the system.”

The US Supreme Court is equally as clear in Davis v. Michigan Dept. of Treasury writing
“It will not tolerate any State income tax system that gives federal employees or retiree’s
Jfavoritism over a majority of taxpayers.”

The Davis v. Michigan Dept. of Treasury Case was a precedent decision changing PERS
retirement benefits in Oregon. There is no reason to believe that the Oregon Supreme
Court would go against their wording in this case.

I understand the power of the administrative process and the commission. I trust that the
commission’s experience, realization of the statutory policies, and the responsible
treatment of the facts will render a properly thought out decision.

Sincerely,

Thomas A. Turja

Confidential 5 12/7/2005
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‘Multnomah County
[-Tax
P.O. Box 279
Portland, OR 97207

Re: Income Tax on County Residents

Dear Sir or Madam:

Oregon law provides that, with certain exceptions, any pension, annuity or retirement
allowance provided under ORS Chapter 238, i.e., PERS benefits, “shall be exempt from . . . all
state, county and municipal taxes heretofore or hereafter imposed.” ORS 238.445(1). In 1991,
an exception was added for state personal income tax, ORS 238.445(2), which the Oregon
Supreme Court ruled could only apply to PERS members with respect to services performed

after September 29, 1991, the date the law was changed. Hughes v. State of Oregon, 314 Or 1,
838 P2d 1018 (1992).

Oregon law does not provide any exception for county or municipal taxes. Accordingly,

[ believe that my PERS retirement benefits are entirely exempt from the recently enacted income
tax for Multnomah County residents.

Please tell me whether or not you agree with this conclusion so that I may pay the
appropriate amount of income tax to Multnomah County.

Thank you.
Sihcerely,
.x""{j v ]

Amy Véﬂth

£~ Multnomah County Counsel



MEMORANDUM

TO: David Boyer

FROM: Neil Kimmelfield

DATE: December 31, 2003

CLIENT: 7618.2

RE: Imp051t10n of Multnomah County’s personal income tax on PERS

benefits and federal retirement benefits

QUESTIONS

May Multnomah County (the “County”’) impose the County’s personal income tax
(“ITAX”) on benefits paid to State retirees under the Oregon Public Employees Retirement
System (“PERS”)? If not, may the County impose the ITAX on retirement benefits paid to
federal retirees?

CONCLUSIONS

J Although an argument may be made in support of imposing the ITAX on PERS
benefits, there is a substantial possibility that the courts would reject that
argument and hold that ORS 238.445 exempts PERS benefits from the ITAX.

o Federal retirement benefits are partially excluded from ITAX taxable income by
County Ordinance No. 1012 and ORS 316.680(1)(f) regardless of the treatment of
PERS benefits under the ITAX. If ORS 238.445 exempts PERS benefits from the
ITAX, any otherwise taxable federal retirement benefits also are exempt from the
ITAX.

DISCUSSION

1. Imposition of the ITAX. County Ordinance No. 1012 generally imposes the
ITAX, at a rate of 1.25%, on “Oregon taxable income for residents of Multnomah County.”
Ordinance No. 1012, as amended by Ordinance No. 1018 (October 23, 2003), generally provides
that, for purposes of the ITAX, a “resident” of the County is an individual who either (a) is
domiciled in the County or (b) maintains a permanent place of abode in the County and spends in
the aggregate more than 200 days of the taxable year in the Couity.

2. General exemption of PERS benefits from local taxes. Chapter 238 of the Oregon
Revised Statutes contains the general statutory provisions relating to PERS ORS 238.445
provides, in pertinent part:

(1) Except as provided in this section, the right of a person to a
pension, an annuity or a retirement allowance, to the return of

C:\Documents and Settings\weberja\Local Settings\Temporary [nternet Files\OLK9\9bw801!.DOC
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contribution, the pension, annuity or retirement allowance itself,
any optional benefit or death benefit, or any other right accrued or
accruing to any person under the provisions of this chapter, and the
money in the various funds created by ORS 238.660 and 238.670,
shall be exempt from garnishment and all state, county and
municipal taxes heretofore or hereafter imposed . . . .

(2) Subsection (1) of this section does not apply to state personal
income taxation of amounts paid under this chapter.

3. Argument that PERS benefits are not exempt from the ITAX. The following
argument may be made in support of the position that ORS 238.445 does not exempt PERS
benefits from the ITAX:

(D) ORS 238.445(2) was adopted in response to Davis v. Michigan Dept. of
Treasury, 489 U.S. 803 (1989), in which the U.S. Supreme Court held that
statutory and constitutional principles of intergovernmental tax immunity are
violated by state exemption of pension benefits paid by state and local
governments without a corresponding exemption of pension benefits paid by
the federal government. ORS 238.445(2) was adopted for the purpose of
eliminating the prohibited discrimination inherent in ORS 238.445(1) so that
pension benefits paid by the federal government could be taxed by the state.
There is no indication that the legislature intended to perpetuate the inherentl
discriminatory nature of ORS 238.445(1) at the county and municipal levels.

2) The phrase “state personal income taxation”, as used in ORS 238.445(2), is a
‘ broad term that does not refer to any specific taxes (such as the personal
income tax imposed by the state under ORS Chapter 316). Thus, ORS
238.445(2) arguably applies to all state personal income taxes without regard
to whether they are imposed by the state, a county, or a municipality.

3) Since the County’s authority to levy taxes is derived from the State
Constitution, the County may be viewed as an instrumentality of the state for
purposes-of ORS 238.445(2), and the ITAX may be viewed as a “state
personal income tax”.

()] The reference to “state personal income taxation” in ORS 238.445(2) may
have been intended only to distinguish personal income taxes from other kinds
of taxes. It appears that, when ORS 238.445(2) was adopted, no county or
municipality in Oregon imposed a tax on personal income. Therefore, it is
unlikely that the legislature considered the effect of the language on counties
and municipalities and that the legislature intentionally excluded counties and
municipalities from subsection ).

' I have not done the legislative history research that would be necessary to find support for these statements.

2 .
Same comment as in footnote 1.

2C:ADocuments and Settings\weberja\Local Settings\Temporary Internet Files\OLK9\9bw8(
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4, Argument that imposition of ITAX on PERS benefits is brohibited.

¢)) The plain language of ORS 238.445 exempts PERS benefits from income
taxation by counties. Subsection (1) exempts PERS benefits from all state,
county and municipal taxes of any kind, and subsection (2) provides an
exception only for personal income taxes imposed by the state, but not for
personal income taxes imposed by counties or municipalities.

(2) Since subsection (1) lists three types of jurisdictions that can impose taxes, it
is clear that the legislature understood that each type of jurisdiction is distinct
from the others, and there is nothing in subsection (2) that suggests the
legislature intended the word “state” to have a broader meaning than in
subsection (1).

3) The term “state”, as generally used in Oregon tax-related statutes, does not
include counties and municipalities. See, e.g., Jarvill v. City of Eugene, 289
Or. 157, 613 P.2d 1 (1980), in which the Oregon Supreme Court held that, for
purposes of determining the Oregon Tax Court’s jurisdiction, the “plain and
natural meaning” of the phrase “tax laws of this state” includes only tax laws
enacted by the “state governmental authority” and not tax laws enacted by a
city government.

“4) Since the ITAX is imposed by the County and not by the state,
ORS 238.445(2) does not apply to the ITAX, and ORS 23 8.445(1) prohibits
the County from imposing the ITAX on PERS benefits.

5. Evaluation of arguments. The argument that ORS 238.445 exempts PERS
benefits from the ITAX is more persuasive than the contrary argument.

In general, courts infer legislative intent from the language of the statute and resort to
legislative history only if the statutory language is ambiguous. Thus, the arguments supporting
the position that ORS 238.445 does not exempt PERS benefits from the ITAX depend on both
(1) a determination that ORS 238.445(2) is ambiguous and (2) a finding, based on the statutory
language and the legislative history, that the legislature intended to except county and municipal
income taxation from the general exemption of PERS benefits. It would be easy for a court to
conclude that there is no ambiguity in the statute and that its plain language exempts PERS
‘benefits from the ITAX. It is possible that the legislative history contains a clearly articulated
intent to permit local governments to impose personal income taxes on PERS benefits, but that
possibility is not a strong one. I have not done the investigation of legislative history that would
be required to reach a definite conclusion on this point. ‘

|

0. Consequences of possible legislative clarification. Assuming, for the sake of this
discussion, that ORS 238.445(2) does not permit county taxation of PERS benefits, it is
theoretically possible for the state legislature to amend ORS 238.445(2) to refer expressly to
county personal income taxes as well as state personal income taxes. Even if the legislature were
to do so, however, it is likely that, under Hughes v. State, 314 Ore. 1, 838 P.2d 1018 (1992), the
amendment would be unconstitional to the extent it permitted the County to impose the ITAX on

-
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PERS benefits attributable to work performed by PERS members before the date of the
amendment.

In Hughes, the Oregon Supreme Court held that, to the extent the 1991 amendments that
included the adoption of ORS 238.445(2) caused state taxation of PERS benefits attributable to
work performed prior to the date of the amendments, the amendments would impair the state’s
then-extant contractual obligation not to tax PERS benefits, in violation of Article I, section 21,
of the Oregon Constitution. Similarly, if the legislature were now to extend ORS 238.445(2) to
county personal income taxation, the extension could not constitutionally apply to benefits
attributable to work performed before the date of the amendment, unless it were determined that
the pre-amendment statute (i.e., ORS 238.445(2) in its current form) already permits county
personal income taxation of PERS benefits.

If the legislature amended ORS 238.445(2) to permit county taxation of only those PERS
benefits that are attributable to post-amendment work performed by PERS members, the
amendment would have little or no value to the County.

If the legislature amended ORS 238.445(2) to permit county taxation of all PERS benefits
(e.g., by simply adding the word “county” to the provision), despite the likely constitutional
invalidity of the amendment, it is arguable that the County could validly impose the ITAX on all
PERS benefits on the ground that county taxation of PERS benefits would no longer be
prohibited by state law. Assuming the validity of this argument (which is in doubt), imposition
of the ITAX on PERS benefits would likely give rise to breach-of-contract claims by PERS
retirees residing in the County against their former state and local government employers. See
Stovall v. State By and Through Oregon Dept of Transp., 324 Or. 92, 922 P.2d 646 (1996).
Thus, it should be assumed that the state legislature will not amend ORS 238.445(2) to expressly
permit county personal income taxation of PERS benefits.

7. Imposition of ITAX federal retirement benefits.

Under County Ordinance 1012 itself, federal retirement benefits are subject to the ITAX
only to a limited extent.

Ordinance 1012 provides that the ITAX applies to “Taxable income under Oregon law.”
ORS 316.680(1)(f) provides that, in determining Oregon taxable income, federal taxable income
is reduced by a fraction of federal retirement benefits, where the numerator is equal to the
taxpayer’s number of months of federal service before October 1, 1991, and the denominator is
the total number of months of the taxpayer’s federal service. Thus, for example, if an individual
taxpayer began working for the federal government on October 1, 1961, and retired on October
1, 2001, 75% of the individual’s federal retirement benefits are excluded from Oregon taxable
income.

Assuming that ORS 238.445 prohibits the County from imposing the ITAX on PERS
benefits, the doctrine of intergovernmental tax immunity, as codified in 4 U.S. Code § 111,
prohibits the County from imposing the ITAX on the portion of pension benefits received by
federal retirees that is not excluded from Oregon taxable income under ORS 316.680(1)(f). See

Ac\Documents and Settin gs\weberja\Local Settings\Temporary Internet Files\OLK9\9bw8(
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Davis v. Michigan Dept. of Treasury, 489 U.S. 803 (1989); Ragsdale v. Dept of Revenue, 312
Or. 529, 823 P.2d 971 (1992).

cc: Steve Janik

|
|
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AGNES SOWLE 501 S.E. HAWTHORNE, SUITE 500

County Attorney

JOHN S. THOMAS
Deputy County Attorney

Tom Turja
9124 N. Wall
Portland, OR 97203

Re: Public records request

Dear Mr. Turja:

You left a telephone message for me on September 2, 2005, requesting copies of
any additional legal advice provided to the County or the Board of County
Commissioners regarding the PERS/ITAX issue. This is to advise that there are no

OFFICE OF

MULTNOMAH COUNTY ATTORNEY

PORTLAND, OREGON 97214

FAX 503.988.3377
503.988.3138

September 2, 2005

additional documents that meet your request.

Regarding your letter of August 31, 2005, I will respond to that request for
clarification under separate cover.

1 Assistant County Attorney

Cc: Dave Boyer

[ 2-

SCOTT ERIK ASPHAUG
MICHELLE A, BELLIA
DAVID N, BLANKFELD
CHRISTOPHER CREAN
SANDRA N. DUFFY
SUSAN DUNAWAY
PATRICK HENRY
KATIE A. LANE
JENNY M. MORF
MATTHEW O. RYAN
KATHRYN A. SHORT
JACQUELINE A. WEBER
Assistants
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BOGSTAD Deborah L

From: WEBER Jacquie A
Sent: Monday, December 12, 2005 4:58 PM
To:. Tom Turja'; BOGSTAD Deborah L

Cc: DA; SOWLE Agnes; LINN Diane M; NAITO Lisa H; ROBERTS Lonnie J; ROJO DE STEFFEY
Maria; CRUZ Serena M

Subject: RE: Hearing Postponement

Mr. Turja, in her role as Board Clerk, Ms. Bogstad is a public official and any and all correspondence she
receives in that role is a public record, and she is required to fully inform the Board of any communication
regarding an issue before the Board that she receives in her role as Board Clerk. Ms. Bogstad acted
appropriately. If you have any further need to discuss this matter, you may contact me, or Agnes Sowle, the
County Attorney.

From: Tom Turja [mailto:ttuja@msn.com]

Sent: Monday, December 12, 2005 3:06 PM

To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA; SOWLE Agnes; LINN Diane M; NAITO Lisa H; ROBERTS Lonnie J; ROJO DE
STEFFEY Maria; CRUZ Serena M :

Subject: Re: Hearing Postponement

Deborah,

I don't care if their considered public records or not It was addressed to you and only
you.

——- Original Message -——-

From: BOGSTAD Deborah L

To: Tom Turja

Cc: WEBER Jacquie A ; DA ; SOWLE Agnes ; LINN Diane M ; NAITO Lisa H ; ROBERTS Lonme J;
ROJO DE STEFFEY Mana CRUZ Serena M

Sent: Monday, December 12 2005 8:10 AM

Subject: RE: Hearing Postponement

ORS 192.410(6) per the State of Oregon Attorney General’s Public Records and
Meetings Manual. Submissions provided to the Multnomah County Board Clerk are
public records, including handwritten notes and emails.

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtmli

From: Tom Turja [mailto:tturja@msn.com]

Sent: Friday, December 09, 2005 12:32 AM

To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA; SOWLE Agnes; LINN Diane M; NAITO Lisa H; ROBERTS Lonnle J;
ROJO DE STEFFEY Maria; CRUZ Serena M .

12/12/2005
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Subject: Re: Hearing Postponement
Deborah,

That hand written note was directed to you and only you. I will check the rule on
personal notes. My intention has never been misleading. My issue, as Dave
Boyer stated to the four board members, is uniformity of taxation in the county.
This issue needs to

be addressed publicly. Something the county doesn't what to do. I probably will
honor this order. However, for the best interest

of all parties involved, please consider eliminating all penalty and interest charges
for both ‘of us for both years.

Tom

---— QOriginal Message —--

From: BOGSTAD Deborah L

To: Tom Turja

Cc: WEBER Jacquie A ; DA ; SOWLE Agnes ; Diane Linn ; Lisa Naito ; Lonnie Roberts ;
Maria ROJO DE STEFFEY ; Serena Cruz

Sent: Thursday, December 08, 2005 6:16 PM

Subject: RE: Hearing Postponement

Mr. Turja | am truly sorry you feel you were rudely treated, it has never been
my intention to be or appear to be rude and | am positive no disrespect was
meant in the conduct of an appeal hearing before the Board wherein the
appellant chose not to appear in person.

When | spoke with you regarding this third rearrangement of your requested
appeal hearing, all five Commissioners were scheduled to be present. On
November 28 | was informed Commissioner Roberts would be out of state
on December 8. The required notice of hearing had already been sent and
frankly, “requiring” attendance of all five Commissioners is not something
you or | have the authority to do. Everyone has emergenmes or other
obligations that disrupt planned events.

Yesterday afternoon (December 7) when you arrived in my office and
submitted your Reply Brief — Challenging the content of the Administrator’s
response dated September 8, 2005, 12 page accompanying documents and
hand written note advising that you could not attend the December 8th
hearing, | complied with your request and immediately made copies of all
your documents and delivered them to Chair Linn, Commissioners Naito,
Cruz and Rojo, County Attorney Agnes Sowle and Dave Boyer. In the
hearing this morning receipt of your submitted documentation was _
acknowledged as was your note wherein you stated that you were “ok with
them deciding the appeal” and that you were sorry to have “taken up too
much of all of our time”. | don’'t understand why you felt the Board would
continue your hearing to another date when you were not requesting that it .
be rescheduled.



Page 3 of 6

| will be mailing a copy of the Board Order to you next week. Take care and
best wishes.

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Thursday, December 08, 2005 4:47 PM
To: BOGSTAD Deborah L; Tom Turja

Cc: WEBER Jacquie A; DA; SOWLE Agnes
Subject: Re: Hearing Postponement

Deborah,

I just got home and I must say that was quite rude. My reply was to be
given at the hearing.....

Then, after they had time to read over it, they were to gather again at
the next meeting and

discuss it. This is quite immoral at best. Please understand, I know my
opportunity has been lost,

however I also required for my own best interest all (5) Commissioner's
to be in attendance.

The most honest one was not. How convenient!

I hope at least the penalties and interest is still negotiable, for my
household taxes. (Both 2003 and ‘
2004). I believe the county can at least agree to that. The amount of
both of our penalties and

interest for both years is nothing to the county. It is a lot to us.

Sorry for being nice,

----- Original Message -----

From: Tom Turja '

To: BOGSTAD Deborah L

Cc: WEBER Jacquie A ; DA ; SOWLE Agnes
Sent: Thursday, September 22, 2005 10:29 AM
Subject: Re: Hearing Postponement

Deborah,

Once I receive my documents that have been requested. I can be
available any Thursday. My only

requirement is that all five Commissioners to be in attendance that
session. '

12/12/2005
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Thank you,

Tom

-—-—- Original Message —---
From: BOGSTAD Deborah L
To: Tom Turja

. Cc: WEBER Jacquie A ; DA ; SOWLE Agnes
Sent: Monday, September 19 2005 5:09 PM
Subject: RE: Hearing Postponement

Mr. Turja, please be patient, the Board has only heard one ITAX
appeal so far. The script you refer to was prepared to assist the
Chair and Commissioners in the hearing procedure. An order has
not been prepared on your case. The actual Board motion
following an ITAX hearing, yours or anyone else’s will be:

CHAIR  LINN/PRESIDING
OFFICER FOLLOWS
- ATTORNEY PREPARED ITAX
HEARING SCRIPT

FOLLOWING HEARING:

COMMISSIONER
MOVES

COMMISSIONER
SECONDS

ORDER APPROVING OR
DENYING APPEAL OF ITAX
ADMINISTRATOR'S FINAL
DETERMINATION

OPPORTUNITY FOR BOARD
COMMENTS

ALL IN FAVOR, VOTE AYE,
OPPOSED ?

THE MOTION FAILS
OrR
THE ORDER IS ADOPTED

After the hearing and Board vote, the County Attorney’s Office will
prepare the appropriate order and | will obtain Chair Linn’s
signature place a control number on it and send a copy to you.

- 12/12/2005
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Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http://www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Monday, September 19, 2005 4:33 PM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA; SOWLE Agnes
Subject: Re: Hearing Postponement

Deborah,

I have attached a copy of the ITAX Commissioner Hearing
Script included in my package materials on the county web-
site.

Please explain the following, so I understand.

1) Page 1, Paragraph 3 states: The Board decision will be by
Order adopted by the Board.

Please explain what this means and I request a copy of the
Order that was adopted by the Board. '

2) Page 2, under AFTER TESTIMONY.

" Commissioner__ I move approval of the order
prepared by the
County Attorney which is in accordance with the Final
Determination as prepared by the ITAX Administrator.

s

I have not received any copy of the Order prepared by the
County Attorney which is in accordance with the Final
. Determination. Why? I should have the right to this before any
. hearing. :

My concern is that the Commission already has their minds
made up and will not be just calling balls and strikes

on this issue. I'm so sorry about all these requests. But please
understand, I need to know all the rules beforehand,

so I can prepare an appropriate testimony.

Thank you all in advance, .
Tom Turja
—- Original Message —

From: BOGSTAD Deborah L

To: Tom Turja
Cc: WEBER Jacquie A ; DA ; SOWLE Agnes
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Sent: Monday, September 19, 2005 2:08 PM
Subject: RE: Hearing Postponement

This is to acknowledge receipt of your e-mail Mr. Turja.
Either my supervisor County Attorney Agnes Sowle or Ms.
Weber will direct me on this matter. Ms. Weber is out of
the office today, so it may be tomorrow before you get a
response to your request for postponement. Meanwhile,
thank you for the heads up. Take care.

Deb Bogstad, Board Clerk

Muitnomah County Commissioners

501 SE Hawthome Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index. shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Monday, September 19, 2005 12:13 PM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA

Subject: Hearing Postponement

Deborah,

I'm sorry to inform you of this, however my hearing
this Thursday will have to be postponed one more
time.

The public documents I asked for are insufficient. 1
need to reconcile my requests before I'll agree

to a hearing.

I have been straight forward with my request for
public documents. In fact, your reply was the only
one I

received this last week that satisfied my

request. I thank you for that.

Please understand, I must protect my position to feel
fairly treated.

Thank you for understanding.

Tom Turja

cc: Jacquie Weber
Michael Schrunk



Deborah Bogstad, Board'Clérk
MULTNOMAH COUNTY OREGON

Muitnomah County Board of Commissioners
501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214

(503) 988-3277 phone

(503) 988-3013 fax

December 14, 2005

Thomas A. Turja
9124 North Wall
Portland, OR 97203

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX
APPEAL [Account Number 26483777387}

Greetings Mr. Turja:

I am providing you with a copy of Order 05-203 denying appeal
of the ITAX administrator's final determination regarding your 2003
Multnomah County Income Tax adopted by the Multnomah County
Board of Commissioners on December 8, 2005. The Board's decision
is final and no further administrative appeal shall be provided.

Sincerely,

(Xmotaw C(20Esho
Deborah L. Bogstad, Board Clerk
Multnomah County Commissioners

enclosure
cc: Dave Boyer
Jacquie Weber



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDER NO. 05-203

Order Denying Appeal of ITAX Administrator's Final Determination

The Multnomah County Board of Commissioners Finds:

a. Thomas A. Turja timely filed a Notice of Appeal from the Administrator's Final Letter of
Determination of his 2003 Multnomah County income Tax.

b. Appellant challenges the County’s imposition of the Multnomah County Income Tax (ITAX)
as unlawfully discriminating against County residents who are not PERS/FERS retirees and
unconstitutional because PERS/FERS income is exempted from the ITAX.

c. The County’s decision to exempt PERS/FERS income from taxation is supported by Oregon
statute and is not a violation of either the Oregon or federal constitutions.

d. The imposition of the ITAX on Appellant is lawful.
The Multnomah County Board of Commissioners Orders:

1. Thomas A. Turja’s Appeal of the Administrator's determination of his 2003 Muitnomah
County Income Tax liability is denied.

ADOPTED thlS 8th day of December 2005.
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o & MULTNOMAH COUNTY

- AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 12/08/05
Agenda Item #: R4

Est. Start Time: 9:55 AM
Date Submitted: 11/10/05

BUDGET MODIFICATION: -

Agenda RESOLUTION Vacating Portions of Unnamed Public Roads, Situated in the

Title: Unincorporated Town of Latourelle Falls, Pursuant to ORS 368.326 to 368.366

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

i)ate Time

Requested: December 8, 2005 ' Requested: 5 minutes
Department: Community Services Division: Land Use & Trans Program

Contact(s): Patrick J. Hinds

Phone: 503-988-3712 Ext. 83712 I/O Address:  455/2

Presenter(s): _Patrick Hinds

General Information

1. What action are you requesting from the Board?

The Land Use and Transportation Program recommends that the Board approve the attached
Resolution vacating portions of un-named public roads situated in the unincorporated Town of
Latourelle Falls.

2. Please provide sufficient background information for the Board and the public to understand
this issue, '

Situated in the Northwest One-Quarter of Section 29, Township 1 North, Range 5 East, W.M.,, these
un-named streets were created by the subdivision TOWN of LATOURELLE FALLS, recorded on
June 3,1887, in Plat Records Book 2, Page 105.

These un-named public roads are not improved, and Multnomah County does not maintain these
roads. The area being considered for vacation is not being-used for transportation purposes today.

Although the Town of Latourelle Falls has a rich history and was once a vibrant logging community,
its ability to expand is presently restricted by the ability of the water district to provide service.
Additionally, Latourelle Falls is wholly within the Columbia Gorge National Scenic Area, which



may also restrict the Town's ability to expand. Approximately 15 families live in Latourelle Falls.

The areas being proposed for vacation are more particularly described in the Resolution.

The street vacation petition being considered today contains the acknowledgement and consent of
100% of the abutting and adjoining property owners, as defined by ORS 368.336. Title to the area
being vacated will vest as provided by ORS 368.366(1)d.

3. Explain the fiscal impact (current year and ongoing).

None. These public roads are not maintained by Multnomah County. No public money is spent on
these roadways. All costs associated with this vacation request are the responsibility of the -

petitioner.

4. Explain any legal and/or policy issues involved.

The County Road Official, as required by ORS 368.351(1), has reviewed the petition and finds that
these streets are no longer needed for public purposes and declares the vacation of these portions of
the un-named public roads described in the petition to be in the public interest.
This proposed street vacation was initiated by a petition from an abutting property owner, which

contains the consent of 100 percent of the remaining abutting property owners. Therefore, under
ORS 368.351, the County may proceed to complete this vacation without additional notice and

publication.

5. Explain any citizen and/or other government participation that has or will take place.
This is a citizen-initiated petition.

These streets are located in an area of Multnomah County that is unincorporated. The proposed
action is consistent with community involvement, development, and any applicable
intergovernmental cooperation.

Required Signatures

Department/

Agency Director:

Budget Analyst:

Department HR:

Countywide HR:

Dle t-# 127 0n b

Date:

Date:

Date:

Date:

11/08/05




BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO.

Vacating Portions of Un-named Public Roads, situated in the Unincorporated Town of
Latourelle Falls, pursuant to ORS 368.326 to 368.366.

The Multnomah County Board of Commissioners Finds:

a.

The portions of the un-named public roads affected by this vacation were created
and dedicated to the public by the TOWN OF LATOURELLE FALLS subdivision,
recorded June 3, 1887, in Book 2, Page 105, Multhomah County Plat Records
(public roads). These public roads are unimproved. Multnomah County does not
maintain or have plans to develop these public roads.

Mr. Ted Hoff, petitioner, has submitted a petition to vacate these public roads,
that is in compliance with ORS 368.341(3). A copy of the petition is attached to
this Resolution as Exhibit A.

The public roads to be vacated are described in the attached Petition, Exhibit A,
Page 3.

The County Road Official has filed a report pursuant to ORS 368.351(1) that
contains an assessment that the proposed vacation is in the public interest. (See
Agenda Placement Request included with this Resolution.)

As allowed under ORS 368.351(2), the attached petition:

o contains the acknowledged signatures of owners of 100 percent of any

private property proposed to be vacated and acknowledged signatures of
owners of 100 percent of property abutting any public property proposed
to be vacated; and

. indicates the owners’ approval of the proposed vacation.

Pursuant to ORS 368.351, the County may make a determination about this
vacation without additional notice and publication required under ORS 368.346.

The entire portion being vacated will remain subject to the rights of any existing
public utility that has improvements located within the existing right of way.

As required under MCC 27.054, the County has received a total of $1265.00
from the petitioner, of which $200.00 applies to the feasibility study that was
performed by the County. The remaining $1065.00 will be applied to the
vacation proceeding. The total costs for this vacation, including administrative

Page 1 of 2~ Resolution Vacating Portions of Un-named Public Roads Situated in the Unincorporated

Town of Latourelle Falls



costs, are $2,422.98. Administrative costs include $65.00 for the County
Surveyor posting the vacation and staff time for research, review, analyses,
advertising, and document preparation. The balance owed by the petitioner, at
the date of this hearing is $1,157.98.

Vacation of the County's right-of-way interest in this property serves the public
interest.

The Multnomah County Board of Commissioners Resolves:

1.

Subject to the petitioner's payment of all funds due as provided under MCC
27.054, the portions of the un-named public roads as more particularly described
in the attached Exhibit A are vacated as public roads, excepting the easement
rights any existing utilities may have in the vacated property under ORS Chapter
368.

Pursuant to MCC 27.054, the total cost for this vacation proceeding incurred by
the County is $2,422.98, and Mr. Ted Hoff, the petitioner, is directed to pay the
remaining amount of $1,157.98 to the County.

The Land Use and Transportation Program of the Department of Community
Services will record and file this Resolution in accordance with ORS 368.356(3),
only upon receipt of the total amount due under MCC 27.054.

Upon the recording and filing of this Resolution, the County Surveyor will mark
the plat, if applicable, as provided under ORS 271.230.

ADOPTED this 8™ day of December, 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

B

o DL,

Matthew O. Ryan, Assiéfant County Attorney
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- Exhibit A

Land Vacation Petition

To Whom It May Concern:

Initiation of Proceedings ' ' ORS 368.341 1.¢c

This document constitutes a petition by

Ted Hoff
5820 S.E. 20"
Portland, OR 97202

to Multnomah County for vacation of two unused rights-of-way (Property number one and Property
number two} as described herein and shown in the attached survey map No. 59144 as recorded in
the Multnomah County Survey Records.

Reason to Vacate ' ORS 368.341 3.b.

Because of an unusually-wide 60’ Latourelle Rd. right-of-way, the combined 44’ property depth of
lots 1 and 2 (block 3) is reduced to 34'. That does not allow enough room for even a modest
residential structure. A successful petition will result in a building site approximately 65’ deep —
enough for a single family residence.

The information described below is included in or attached to this document: |

Names and addresses of owners of adjacent properties ORS 368-341 3.e

Oregon Parks and Recreation Dept.,
725 Summer St. NE Suite C
Salem OR, 97301-1266

Union Pacific Railroad. Real Estate Department,
1800 Farnam Rd.,
Omaha, NE 68102

Ted Hoff

5820 SE 20"
Portland, OR 97202

Ted Hoff Land Vacation Petition Page 1 of 6



Signatures of adjacent owners: ORS 368.341 3.

1) A document bearing the notarized signature of a representative of the State of Oregon (Dave

Wright, Oregon State Department of Parks & Recreation Resource Mgmt. and Planning Division
Administrator). The state of Oregon is the owner of the real property (Block 3, Lot 5) abutting the
east side the county property to be vacated and described below as Property number one).

2) A document bearing the address of the owner (UPRR) and notarized signature of the owner's
representative. The Union Pacific Railroad is the owner of the railroad right-of-way directly north of
the county properties described below as Property number one and Property number two.

3) A document bearing the address and notarized signature of the owner (Ted Hoff) of the reat
property abutting the south side of the county property described below as Property number two.

NOTE: A letter is attached stating that, in the opinion of Multnomah County, no signatures are
necessary from Mr. and Mrs. Jim Griffin, the nearest property owners to the west. Since the Griffins,
on the west are no longer considered abutting property owners, that leaves only three parties; The
State of Oregon, Ted Hoff and The Union Pacific Railroad. Those signatures are attached.

Property Descriptions

A feasibility Study

Feasibility studies of this proposed vacation have been carried out by Mr. Patrick Hinds and
approved by Multnomah County. Copies are attached. '

A Letter from Mr. Robert Maestre, Deputy Director, Community Services

Mr Maestre’s letter indicates that the property to the east of the subject property, owned by Mr. and
Mrs. Jim Griffin, is not considered abutting property.

Vacation Petition Fee
A check in the amount of $1065.00 made out to Multnomah County is enclosed.

Sincerely,

T Vet

Ted Hoff

Ted Hoff Land Vacation Petition Page 2 of 6




Property Descriptions ORS 368/341 3.a

Property number one:

A tract of land being a bortion of “Town of Latourelle Falls®, located in the NW ¥ of
Section 29, T.1N., R.5E., W.M., Multnomah County Oregon, being described as follows:

Beginning at the intersection of the North Right-of-Way line of Latourelle Road (County
Road No. 566, 60" wide} with the East line of Lot 1, Block 3, said “Town of Latourell
Falls”; thence North, along the East line of Lots 1 and 2, said Block 3, and the
Northerly extension thereof, a distance of 58.65 feet to the Southerly line of the
O.W.R.&N. Co. Railroad as established in Book 47, Page 13 (1881), Multnomah County
Deed Records; thence along said Southerly line, along the arc of a 1004.93 foot radius
curve to the left (the long chord of which bears S89°18'56"E, a distance of 12.00 feet),
through a central angle of 00°20'31”, a distance of 12.00 feet to the Easternmost line of
the 12 foot wide public alley within said Block 3; thence South, along said line, a
distance of 58.58 feet to the North Right-of-Way line of said Latourell Road; thence
West, along said North Right-of-Way line, a distance 12.00 feet to the point of
beginning.

Said tract contains 704 square feet, more or less.

Property number two:

A tract of land being a portion of “Town of Latdurelle Falls”, located in the NW ¥4 of
Section 29, T.1N., R.5E., W.M., Multnomah County Oregon, being described as follows:

Beginning at the NW comer of Lot 2, Block 3, said “Town of Latourelle Falls™; thence
North, along the Northerly extension of the West line of said Lot 2, a distance of 30.50
feet to the Southerly line of the O.W.R.&N. Co. Railroad as relocated and established in
Book 263, Page 215 (1900), Multnomah County Deed Records; Thence along said
Southerly line, along the arc of a 1482.70 foot radius curve to the left (the chord of
which bears 887°16'09"E, a distance of 10.41 feet), through a central angle of
00°24'08", a distance of 10.41 feet to a point on the Southerly line of the O.W.R.&N.
Co. Railroad as established in Book 47, Page 13 (1881), Multnomah County Deed
Records; thence along said Southerly line, along the arc of a 1004.93 foot radius curve
to the left (the long chord of which bears S86°36'05"E, a distance of 89.76 feet), through
a central angle of 05°07°10", a distance of 89.79 feet to a point on the Northerly
extension of the East line of said Lot 2; thence South, along said Northerly extension, a
distance of 24.65 feet to the NE corner of said Lot 2; thence West, along the North line
of said Lot 2, a distance of 100.00 feet to the point of beginning. '

Said tract contains 2,703 square feet, more or less.

Ted Hoff Land Vacation Petition Page 3 of 6



Signature Sheet

I, the undersigned, am a legal representative of the State of Oregon Department of
Parks & Recreation which owns the property (Block 3, Lot 5) immediately east of Ted
Hoff's property, Block 3, Lots 1 and 2. I'we have read and approve of this petition by
Ted Hoff to Muitnomah County for vacation of the property as described above and in
the attached survey map No. 59144 as recorded in the Multnomah County Survey

Records. .

X 83t ot

Dave Wright O |
(Oregon State Department of Parks &
Recreation Resource Mgmt. and Planning
Division Administrator)

Notary Information:

State of Oregon SS

" County of MNasnen

Signed before me on M&s i 2/ 2004
&m&m/f Drns—

Notary Public, Oregon L.S.

My commission expires: 7// 37/ / 05

OFFITI

Ted Hoff Land Vacation Petition

SININ O
SEAL

KIMBERLY DUNN

; W NOTARY PUBLIC - OREGON

/ COMMISSION NO. 348393

4 MY COMMISSION EXPIRES JUL 33,

Date

. Paged} of €




Signatures of adjacent owners: ORS 368.341 3.

I, the undersigned, represent Union Pacific Railroad which is the.owner of the railroad
right-of-way property to the north of Property number one and Property number two
described above. | have read and approve of this petition to Multnomah County for
vacation of the property as described in this petition and in the attached survey map No.
89144 as recorded in the Multnomah County Survey Records.

7 4 J |
(T i s— 8lzalos

Union Pagific Rallroad Representative Date ¥

_Notary Information:

ACKNOWLEDGMENT

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On August sz 2005, before me, a Notary Public in and for said County
and State, personally appeared Ted Stenstrom who is the General Director — Real
Estate of Union Pacific Railroad Company, a Delaware corporation, and who is
personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to in the within instrument, and acknowledged to
me that he executed the same in his authorized capacity, and that by his signature on

the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

' ~Stato of Nebraska . Notary Public
A AL BURNSIE .
(Seal) Myﬂommim.b&-m&mﬁ

Ted Hoff Land Vacation Petition Page 5of 6



Signature Sheet

l, the undersigned, am the owner of Block 3, lots 1 and 2 and Block 4, Lots 9 and 10
(immediately south across 2" St). | have read and approve of this petition to
Multhomah County for vacation of the property as described in this petition and in the

/’a&ached survey map No. 59144 as recorded in the Multnomah County Survey Records.
3%2 ?//O O
v |

- Ted Hoff Date
Notary Information:

State of Oregon SS

County of Multhomah

Signed before me on g@&n&gﬁ_ 2004
Mobis: Galed Qpo

My commission expires: 3] S, /@Q

NOTARY PUBLIC-OREGON
COMMISSION NO. 377]582008

Ted Hoff Land Vacation Petition : © Pagebof &
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Dept. of Business and Community Services

MULTNOMAH COUNTY OREGON
Land Use and Transportation Program
1600 SE 190th Avenue

Portland, Cregon 97233-5910
(503) 988-5050

June 25, 2004

Ted Hoff
5820 SE 20™ Avenue
Portland, OR 97202

RE: Latourelle Falls property vacation

Dear Mr. Hoff:

After reviewing your e-mail letter dated June 2, 2004, it appears that tax lots 300 and 400,
directly West of your tax lot 200 (as they appear on the Tax Assessor’s map IN5E29BD)
and directly West of the area you are requesting for a street vacation, are not abutting’
properties, as defined by statute, to the area being proposed for vacation. The abutters to the

area that you have proposed for vacation are the railroad to the North and State of Oregon to
the East and your lots.

You may proceed with submitting a petition to the Transportation Division of Multnomah

County for the vacation of this property. The petition must be in compliance with the
Oregon Revised Statutes, specifically ORS 368.326 - 368.426.

Please be advised that all costs associated with the proposed vacation are the responsibility
of the petitioner and that the final vacation decision will be made by the Multnomah County
Board of County Commissioners. Also, be advised that this street vacation can not create
any land-locked parcels.

As questions or concems arise, pléase do not hesitate to call Patrick Hinds at 503-988-3712.

Sincerely,

Robert Maestre .
Deputy Director, Community Services -
¢t oMikePhillips G T i e
Patrick Hinds
"File®

PHRJ4417.DOC



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 05-202

Vacating Portions of Unnamed Public Roads, Situated in the Umncorporated Town of
Latourelle Falls, Pursuant to ORS 368.326 to 368.366

The Multnomah County Board of Commissioners Finds:

a.

The portions of the un-named public roads affected by this vacation were created
and dedicated to the public by the TOWN OF LATOURELLE FALLS subdivision,
recorded June 3, 1887, in Book 2, Page 105, Multnomah County Plat Records
(public roads). These public roads are unimproved. Multnomah County does not
maintain or have plans to develop these public roads.

Mr. Ted Hoff, petitioner, has submitted a petition to vacate these public roads,
that is in compliance with ORS 368.341(3). A copy of the petition is attached to
this Resolution as Exhibit A.

The public roads to be vacated are described in the attached Petition, Exhibit A,
Page 3.

The County Road Official has filed a report pursuant to ORS 368.351(1) that
contains an assessment that the proposed vacation is in the public interest. (See
Agenda Placement Request included with this Resolution.)

As allowed under ORS 368.351(2), the attached petition:

o contains the acknowledged signatures of owners of 100 percent of any
private property proposed to be vacated and acknowledged signatures of
owners of 100 percent of property abutting any public property proposed
to be vacated; and

. indicates the owners’ approval of the proposed vacation.

Pursuant to ORS 368.351, the County may make a determination about this
vacation without additional notice and publication required under ORS 368.346.

The entire portion being vacated will remain subject to the rights of any existing
public utility that has improvements located within the existing right of way.

As required under MCC 27.054, the County has received a total of $1265.00
from the petitioner, of which $200.00 applies to the feasibility study that was
performed by the County. The remaining $1065.00 will be applied to the
vacation proceeding. The total costs for this vacation, including administrative

Page 1 of 2~ Resolution Vacating Portions of Unnamed Public Roads Situated in the Unincorporated

Town of Latourelle Falls



costs, are $2,422.98. Administrative costs include $65.00 for the County
Surveyor posting the vacation and staff time for research, review, analyses,
advertising, and document preparation. The balance owed by the petitioner, at

the date of this hearing is $1,157.98.

Vacation of the County's right-of-way interest in this property serves the public
interest.

The Multnomah County Board of Commissioners Resolves:

1. Subject to the petitioner's payment of all funds due as provided under MCC
27.054, the portions of the un-named public roads as more particularly described
in the attached Exhibit A are vacated as public roads, excepting the easement
rights any existing utilities may have in the vacated property under ORS Chapter

368.

2. Pursuant to MCC 27.054, the total cost for this vacation. proceeding incurred by
the County is $2,422.98, and Mr. Ted Hoff, the petitioner, is directed to pay the

remaining amount of $1,157.98 to the County.

3. The Land Use and Transportation Program of the Department of Community
Services will record and file this Resolution in accordance with ORS 368.356(3),

only upon receipt of the total amount due under MCC 27.054.

4, Upon the recording and filing of this Resolution, the County Surveyor will mark
the plat, if applicable, as provided under ORS 271.230.

ﬂquﬂ: &t,h day of December, 2005.

:'.;?\& ..,'.."Q .‘?%"“
;'g:-', Q”? ",‘%.'c, BOARD OF COUNTY COMMISSIONERS
‘ S YENERY Eg“g FOR MULTNOMAH COUNTY, OREGON
;p%‘-,.u D s i, ,
| ., ‘ g
/A eV, =
\,\?Ja . N P W
\\\\‘”JS’ L Diane M. Linn, Chair {_~
Vs
REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

Page 2 of 2~ Resolution Vacating Portions of Unnamed Public Roads Situated in the Unincorporated
Town of Latourelle Falls :



- Exhibit A

Land Vacation Petition

To Whom it May Concern:

Initiation of Proceedings ‘ ' _ORS 368.341 1.c

This document constitutes a petition by

Ted Hoff
5820 S.E. 20"
Portland, OR 97202

to Multnomah County for vacation of two unused rights-of-way (Property number one and Property
number two) as described herein and shown in the attached survey map No. 59144 as recorded in
the Multnomah County Survey Records.

Reason to Vacate ' ORS 368.341 3.b.

Because of an unusually-wide 60’ Latourelle Rd. right-of-way, the combined 44’ property depth of
lots 1 and 2 (block 3) is reduced to 34’. That does not allow enough room for even a modest
residential structure. A successful pétition will result in a building site approximately 65° deep -
enough for a single family residence.

The information described below is included in or attached to this document: ,

Names and addresses of owners of adjacent properties | ORS 368-341 3.e

Oregon Parks and Recreation Dept.,
725 Summer St. NE Suite C
Salem OR, 97301-1266

Union Pacific Railroad. Real Estate Department,
1800 Farnam Rd.,
Omaha, NE 68102

Ted Hoff

5820 SE 20"
Portland, OR 97202

Ted Hoff Land Vacation Petition Page 1 of 6



Signatures of adjacent owners: __ORS 368.3413f

1) A document bearing the notarized signature of a representative of the State of Oregon (Dave

Wright, Oregon State Department of Parks & Recreation Resource Mgmt. and Planning Division
Administrator). The state of Oregon is the owner of the real property (Block 3, Lot 5) abutting the
east side the county property to be vacated and described below as Property number one).

2) A document bearing the address of the owner (UPRR) and notarized signature of the owner's
representative. The Union Pacific Railroad is the owner of the railroad right-of-way directly north of
the county properties described below as Property number one and Property number two.

3) A document bearing the address and notarized signature of the owner (Ted Hoff) of the real
property abutting the south side of the county property described below as Property number two.

NOTE: A letter is attached stating that, in the opinion of Multnomah County, no signatures are

“ necessary from Mr. and Mrs. Jim Griffin, the nearest property owners to the west. Since the Griffins

on the west are no longer considered abutting property owners, that leaves only three parties; The
State of Oregon, Ted Hoff and The Union Pacific Railroad. Those signatures are attached.

Property Descrigtiohs

A feasibility Study

Feasibility studies of this proposed vacation have been carried out by Mr. Patrick Hinds and
approved by Multnomah County. Copies are attached.

A Letter from Mr. Robert Maestre, Depu Director, Community Services

Mr Maestre’s letter indicates that the property to the east of the subject property, owned by Mr. and
Mrs. Jim Griffin, is not considered abutting property.

Vacation Petition Fee
A check in the amount of $1065.00 made out to Multnomah County is enclosed.

Sincerely,

T et

Ted Hoff

Ted Hoff Land Vacation Petition Page 2 of 6
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Property Descriptions ORS 368/341 3.a

Property number one:

A tract of land being a bortion of “Town of Latourelle Falls”, located in the NW % of
Section 29, T.1N., R.5E., W.M., Multnomah County Oregon, being described as follows:

Beginning at the intersection of the North Right-of-Way line of Latourelle Road (County
Road No. 566, 60’ wide) with the East line of Lot 1, Block 3, said “Town of Latourell
Falls”; thence North, along the East line of Lots 1 and 2, said Block 3, and the
Northerly extension thereof, a distance of 58.65 feet to the Southerly fine of the
O.W.R.&N. Co. Railroad as established in Book 47, Page 13 (1881), Multhomah County
Deed Records; thence along said Southerly line, along the arc of a 1004.93 foot radius
curve to the left (the long chord of which bears $89°1 8'56E, a distance of 12.00 feet),
through a central angle of 00°20'31", a distance of 12.00 feet to the Easternmost line of
the 12 foot wide public alley within said Block 3; thence South, along said line, a
distance of 58.58 feet to the North Right-of-Way line of said Latourell Road; thence
West, along said North Right-of-Way line, a distance 12.00 feet to the point of
beginning.

Said tract contains 704 square feet, more or less.

Property number two:

A tract of land being a portion of “Town of Latdurelle Falls”, located in the NW %. of
Section 29, T.1N., R.5E., W.M., Multnomah County Oregon, being described as follows:

Beginning at the NW comer of Lot 2, Block 3, said “Town of Latourelle Falls™; thence
North, along the Northerly extension of the West line of said Lot 2, a distance of 30.50
feet to the Southerly line of the O.W.R.&N. Co. Railroad as relocated and established in
Book 263, Page 215 (1900), Muitnomah County Deed Records; Thence along said
Southerly line, along the arc of a 1482.70 foot radius curve to the left (the chord of
which bears S87°16'09"E, a distance of 10.41 feet), through a central angle of
00°24'08", a distance of 10.41 feet to a point on the Southerly line of the O.W.R.&N.
Co. Railroad as established in Book 47, Page 13 (1881), Multnomah County Deed
Records; thence along said Southerly line, along the arc of a 1004.93 foot radius curve
to the left (the fong chord of which bears $86°36'05°E, a distance of 89.76 feet), through
a central angle of 05°07°10”, a distance of 89.79 feet to a point on the Northerly
extension of the East line of said Lot 2; thence South, along said Northerly extension, a
distance of 24.65 feet to the NE comner of said Lot 2; thence West, along the North line
of said Lot 2, a distance of 100.00 feet to the point of beginning. '

Said tract contains 2,703 square feet, more or less.

Ted Hoff Land Vacation Petition Page 3 of 6



Signature Sheet

I, the undersigned, am a legal representative of the State of Oregon Department of
Parks & Recreation which owns the property (Block 3, Lot 5) immediately east of Ted
Hoff's property, Block 3, Lots 1 and 2. I'we have read and approve of this petition by
Ted Hoff to Multnomah County for vacation of the property as described above and in
the attached survey map No. 59144 as recorded in the Multnomah County Survey
Records. .

¥ /,’&c W X ZHt of
Dave Wright 3] '
(Oregon State Department of Parks & Date

Recreation Resource Mgmt. and Ptanning
Division Administrator)

Notary Information:

State of Oregon SS

~ County of ZMMV’
Signed before me on @4&3 i 2] 2004

Notary Public, Oregon LS.

My commission expires: 7// }7 / / O\g

8 NOTARY PUBTIC 0 /
o - E )

COMMISSION NO, 3'?08%%”
MY COMMISSION EXPIRES JUL 31, 2005]§

S T e e

Ted Hoff Land Vacation Petition - . Page4} of 6



Slgnatures of adjacent owners: ORS 368.341 3 .f

I, the undersigned, represent Union Paclfic Rallroad which is the owner of the railroad
right-of-way property to the north of Property number one and Property number two
described above. | have read and approve of this petition to Multnomah County for
vacation of the property as described in this petition and in the attached survey map No.
59144 as recorded in the Multnomah County Survey Records,

A — 8lzajos

Union Pagific Rallroad Representative Date ¥

Notary Information:

CKNOWLEDGMENT

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On August ﬁ 2005, before me, a Notary Public in and for said County
and State, personally appeared Ted Stenstrom who is the General Director — Real
Estate of Union Pacific Railroad Company, a Delaware corporation, and who is
personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person whose name is subscribed to in the within instrument, and acknowledged to
me that he executed the same in his authorized capacity, and that by his signature on
the instrument the person, or the entity upon behaif of which the person acted,
executed the instrument.

WITNESS my hand and official seal.

Sy oo, Bxp. Dec. 20, 2005

I - . No Pubk
| g GENERML BOTVYY - Stata of hishcasia . |
(Seal)

Ted Hoff Land Vacation Petition . Page 5 of 6
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Signature Sheet

I, the undersigned, am the owner of Block 3, lots 1 and 2 and Block 4, Lots 9 and 10
(immediately south across 2™ St). | have read and approve of this petition to
Multhomah County for vacation of the property as described in this petition and in the

Date

/a;t\ached survey map No. 59144 as recorded in the Multnomah County Survey Records.
A % Yfo/o4+
\Y

~ Ted Hoff

Notary Information;

State of Oregon S8

County of Multnomah

Signed before me on _&F\;g&@do_ ,2004
Mobisee Gatod Gopr——

" My commission expires: 3/ Ly / (655}

Ted Hoff Land Vacation Petition ~ Page bof &
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MULTNOMAH COUNTY
SURVEY RECORDS

B5_APRIL 15, 2004

59144
REGETR WABeR

SOUTH UNE OF KW 1/4 SXC. 20 (PR S1)

(R

RECORD OF SURVEY

A PORTION OF "TOWN OF LATOURELLE FALLS"

" LOCATED IN THE NW 1/4 SEC. 29, T.iN., R.5€., WM.,

. MULTNOMAH COUNTY, OREGON
MARCH 13, 2004

LEGEND

O V¥ X 30 ROM REBAR WTH PONTID TP AHD YELLOW PLASTC
CAP MARKED "CLAYTON LS 7832 SET ON MARCH 13, 2004

FOUND B/8" (RON ROD WTH YELLOW FLASTIC CAR MARKED "SECIR

15 2647° PER SN BOS48, HELD ALESS NOTED OTHERMSE

SN SURVEY NUMBER, LUTHOMAM COUNTY SURVEY RECURDS

S DATA FROM SN 53548

P OATA FROM  “TOWN OF LATOURELLE

R/ RIGHT-OF-WAY

ROP,

con

DETERMINE THE GOUNDARIES OF LOT 1 (EXCEPTING THE SOUTH 10° THEREOF LYING WATHIN LATOURELL
LATOURELLE FALLS", AND PORTIONS OF PUBC RIGHTS-OF-WAY ADACENT THERETO WHIGH ARE

MOUAZNTS FIROM S 53348, AS SHOWL A CALCLAATED GEARNO FROM SAD SH 66548
BOUNDARIES OF THE LOTS WTHIN SN 58543 WERE DETERMMNED OY NOLDNG THESE MONWENTS, AND THE REMANNG LOTS
AS SELL AS THE SOUTH UINE OF THE KW 1/4 $EC. 25, WERE DNEN DETERMIED BY HOLDING PLAT SN US43 DATA.

A
nmmdu‘mu'ws:mu.mn‘mun/t,_n_mmt‘muummumvu.
MR TNOMAH THE WTERSECTON OF THE SOUD{
RALROAD RIGHT-OF-YAY (RS ESTABLISHED BY 200K 47, PACE 13 (1881)). AMD NHE VIED
8AD 383, PAGE 28 .

:
:

SURVEY PREPARED BY:
JAMES S CLAYTON, PLS
—~ 6447 SE 28TH WAY

SHAM, OREGON
{503)663-4689

REGISTERED
PROFESSIONAL
LAND SURVEYOR | .
Z,
S S/

/ H
\\ DETAL // PREPAED US0M0 53 A oo
. \ SCALE: 1=/ am fry
N _~ ~
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Dept. of Business and Community Services

MULTNOMAH COUNTY OREGON
Land Use and Transportation Program

1600 SE 190th Avenue

Portland, Oregon 97233-5910
(503) 9885050

June 25, 2004

Ted Hoff
5820 SE 20™ Avenue
Portland, OR 97202

RE: Latourelle Falls property vacation

Dear Mr. HofT:

After reviewing your e-mail letter dated June 2, 2004, it appears that tax lots 300 and 400,
directly West of your tax lot 200 (as they appear on the Tax Assessor’s map INSE29BD)
and directly West of the area you are requesting for a street vacation, are not abutting
properties, as defined by statute, to the area being proposed for vacation. The abutters to the

area that you have proposed for vacation are the railroad to the North and State of Oregon to
the East and your lots

You may proceed w1th submlmng a petition to the Transportation Division of Multnomah
County for the vacation of this property. The petition must be in compliance with the
Oregon Revised Statutes, specifically ORS 368.326 - 368.426.

Please be advised that all costs associated with the proposed vacation are the responsibility
of the petitioner and that the final vacation dccision will be made by the Multnomah County
Board of County Commissioners. Also, be advised that this street vacation can not create
any land-locked parcels.

- As questions or concerns arise, p]éase do not hesitate to call Patrick Hinds at 503-988-3712.

" Sincerely,

Rt pets.

Robert Maestre
Deputy Dlrector Commumty Serv1ces"<

MlkePhllhps | P S ey
Patrick Hinds
"File”

PHRJ4417.DOC
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MULTNOMAH COUNTY
AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 12/08/05
Agenda Item #: R-5
Est. Start Time: 10:00 AM
Date Submitted: _11/07/05

BUDGET MODIFICATION: OSCP - 02

Budget Modification OSCP-02 Adding a .65 FTE Research/Evaluation Analyst
Agenda Position to the Office of School and Community Partnerships’ Fiscal Year 2006
Title: Budget :

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date Time

Requested: Next Available - Requested: 2 mins
Department: OSCP Division: |

Contact(s): Kathy Tinkle, Heather McGillivary

Phone: 503 988-3691 Ext. 26858 /O Address: _167/200

Presenter(s): Kathy Tinkle

General Information

1. What action are you requesting from the Board?

The Office of School and Community Partnerships requests the approval of Budget Modification -
OSCP-02. This budget modification adds a .65 FTE Research/Evaluation Coordinator position to

. the Office of School and Community Partnerships’ Fiscal Year 06 budget. This is a full-time
position, with an estimated hire date of mid-November 2005.

2. Please provide sufficient background information for the Board and the public to understand
this issue.

This position will plan, coordinate and provide expert level applied research and evaluation services
for the programs and services within the Office of School and Community Partnerships, with
particular focus on the SUN Service System within the School-Age Policy Framework.

The Office of School and Community Partnerships has been without a position with this level of
expert research and evaluation expertise since its formation as a separate Department. The impact of
this lack of personnel has been significant in terms of the ability of the Office of School and



Community Partnerships to develop a new, integrated evaluation plan and set of outcomes for
services within the SUN Service System; to speak fully to the outcomes and results of its
programming; to drive program changes and to provide evaluative input to the Board of County
Commissioners for budget decisions.

Evaluation and management of evaluation efforts at this level is one of the top 5 priorities within the
Department this year. For this reason, the Department has prioritized the use of other dollars in the
budget to meet this urgent need.

This position will also support the Office of School and Community Partnerships’ implementation of
the Stand for Children recommendations approved by the Board of County Commissioners in
August. The recommendations call for the prioritization of specific outcomes, their measurement
and yearly reporting.

3. Explain the fiscal impact (current year and ongoing).

This is a full-time position, with an estimated hire date of mid-November 2005. The Fiscal Year *06
net cost of this position, including payroll, M&S, and Internal Services, is $55,000.

The Fiscal Year 06 Adopted budget for the Office of School and Community Partnerships includes
$54,000 in Professional Services to pay for evaluation services. .

Budget modification OSCP-02 reduces the Office of School and Community Partnerships’ Fiscal
Year 06 budget for Professional Services by $54,000, plus a $1,000 reduction in Business Services
Finance, and increases the budget for Personnel, M&S, Internal Services, and Business Services HR,
by a total of $55,000.

The Office of School and Community Partnerships anticipates an ongoing need for this position due
to the critical nature of this work.

4. Explain any legal and/or policy issues involved.
None.

t

5. Explain any citizen and/or other government participation that has or will take place.

This position will fill a need identified among the multi-jurisdictional partners (County, City of
Portland and school districts) for outcomes/results to support monitoring and accountability efforts.



;’ ATTACHMENT A

Budget Modification

If the request is a Budget Modification, please answer all of the following in detail:

® What revenue is being changed and why?
There are no revenue changes.

e What budgets are increased/decreased?

Budget modification OSCP-02 reduces the Office of School and Community Partnerships’ Fiscal

Year *06 budget for Professional Services by $54,000. Based on established Business Services

rates for Fiscal Year *06, the reduction in Professional Services also results in a $1,000 reduction‘in
* Business Services Finance. .

The net reduction of $55,000 will be used to increase the Office of School and Community
Partnerships’ Fiscal Year *06 budget for Personnel, M&S, Internal Services, and Business Services
HR, by a total of $55,000. This will fund a full-time Research/Evaluation Coordinator position from
mid-November 2005, through the remainder of Fiscal Year ’06.

e What do the changes accomplish?

Budget modification OSCP-02 will re-allocate professional service dollars designated for evaluation
efforts to fund a 65 FTE Research/Evaluation Coordinator to carry out the objectives of the
department.

® Do any personnel actions result from this budget modification? Explain.
Yes, this budget modification creates a new Research/Evaluation Analyst Senior position.

e How will the county indirect, central finance and human resources and departmental overhead costs be
covered? '

Based on established Fiscal Year 06 rates for Business Services, budget modification OSCP-02
includes a $694 increase in the Office of School and Community Partnerships’ Fiscal Year *06
Business Services HR budget. "

® s the revenue one-time-only in nature? Will the function be ongoing? What plans are in place to
identify a sufficient ongoing funding stream? '

N/A

o If a grant, what period does the grant cover?
N/A '

o If a grant, when the grant expires, what are funding plans?
N/A

NOTE: If a Budget Modification or a Contingency Request attach a Budget Modlification Expense &

Revenues Worksheet and/or a Budget Modification Personnel Worksheet.

Attachment A-1



| B ATTACHMENT B

BUDGET MODIFICATION: OSCP - 02

Required Signatures

Department/

Agency Director: 'r Qn‘ﬁ"
L} L}

Budget Analyst:
i) 8

Department HR: SW rew RoW

Countywide HR:

Date:

Date:

Date:

Date:

10/26/05

11/07/05

11/07/05

Attachment B
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Budget Modification ID:{OSCP_02

EXPENDITURES & REVENUES

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN.

|

Budget/Fiscal Year: 2006

Accounting Unit Change
Linef Fund | Fund { Func.| Infernal Cost Cost Current Revised increase/
No.| Center | Code | Area Order Center WBS Element Element {| Amount Amount (Decrease) Subtotal Description
11 21-78 | 1000 40 ) SCPSP.SUN.CGF 60170 59,031 44,031 (15,000) (15,000)|Professional Services
2
3| 21-02 | 1000 40 SCPOP.CGF 60170 113,124 74,124 (39,000) Professional Services
4 | 21-02 | 1000 40 SCPOP.CGF 60360 4414 3414 (1,000) (40,000)|Shared Services Finance
5 0
.6 | 21-79 | 1000 |- 40 SCPSS.CGF 60000 135,734 168,639 32,905 Permanent
7| 21-79 | 1000 40 SCPSS.CGF 60130 41,494 51,553 10,059 Salary Related Expens
8 | 21-79 | 1000 40 SCPSS.CGF 60140 25,533 33,409 7,876 Insurance Benefits
91| 21-79 | 1000 40 SCPSS.CGF 60240 2,156 4,156 - 2,000 Supplies
10§ 21-79 | 1000 40 SCPSS.CGF 60180 662 862 200 Printing
114§ 21-79 | 1000 40 SCPSS.CGF 60260 1,172 1,572 400 Travel & Training
12| 21-79 | 1000 40 SCPSS.CGF 60270 83 143 60 Local Travel/Mileage
13| 21-79 | 1000 | 40 SCPSS.CGF 60365 5,525 6,196 671 Shared Services HR
14| 21-79 | 1000 40 SCPSS.CGF 60370 1,994 2,694 700 Intl Svc Telephone
15| 21-79 | 1000 40 SCPSS.CGF 60410 248 322 74 Intl Svc Motor Pool
16| 21-79 | 1000 40 SCPSS.CGF 60460 395 450 55 §5,000 |Intl Svc Distribution
17 ' 0
18| 72-10 | 3506 20 711100 50310 1,000 1,000 intl Svc Reimbursement
19| 7210 | 3506 20 711100 60240 (1,000) (1,000) 0 [Supplies
20 0
21| 72-80 | 3506 20 712006 50310 671) 671)] Intl Svc Reimbursement
22 | 72-80 | 3506 20 712006 60240 671 671 0 [Supplies
23 0
24 | 72-60 | 3503 20 709525 50310 (700) (700) Intl Svc Reimbursement
25| 72-60 | 3503 20 - 709525 60200 700 700 0 |Communications
26 0
271 72-10 | 3500 | 20 705210 | 50316 (7,876) (7,876) Svc Reimb Insurance
28| 72-10 | 3500 20 705210 60330 7,876 7,876 Insurance Claims
29 0 .
0 0 | Total - Page 1
0 0 | GRAND TOTAL

G:\Board Clerk\WPDATA\PendingAgendaSubmitta\R-05\BudMod_OSCP_02

page 1o0f2



EXPENDITURES & REVENUES

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN.

Page 2of 2

Budget Modification ID:|OSCP_02

|

"Budget/Fiscal Year: 2006

Line
No.

Fund
Center

Fund
Code

Func.

Area

Internal
Order

Accounting Unit

Cost
Center

WBS Element

Cost
Element

Current
Amount

Revised
Amount

Change
Increase/
(Decrease)

Subtotal

Description

30

72-55

3501

0020

904100

50310

74)

Intl Svec Reimbursement

31

72-55

3501

0020

904100

- 60240

74
‘74

74

Supplies -

32

0

33

72-55

3504

0020

904400

50310

(85)

(65

Intl Svec Reimbursement

34

72-55

3504

0020

904400

60230

55

55

Postage

35

36

37

38

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

'55

56

57

58

ol|lojojojolo|lo|o]o|jojojo|O|Oojo|O]|O|O|0|Oo|o|jo]jo]o

Total - Page 2

GRAND TOTAL

G:\Board Clerk\WPDATA\PendIngAgendaSubmiﬂa“R-05\BudM0d_OSCP_02 ‘

page 2of2
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Budget Modification: 08CP_02

ANNUALIZED PERSONNEL CHANGE
Change on a full vear basis even though this action affects only a part of the fiscal year (FY).
I
{ Fund  Job# | Lokt Position Title Number FIE BASE PAY FRINGE MEUR 1018
1000 | 9043 | 63256 RESEARCH/EVALUATION ANALYST/SENIOR NR | 712534 1.00 50,623 15,475 12,418 78,214
a
0
O
g
0
g
0
0
0
0
G
4]
]
G
TOTAL ANNUALIZED CHANGES 1.00 50,623 15,475 12,116 78,214

CURRENT YEAR PERSONNEL DOLLAR CHANGE
Calculate costs/savings that will take place in this FY; these should explain the actual dollar amounts being changed by this Bud Mod.
Fund | Job# | Unit Position Title ;
1000 | 9043 | 63256 RESEARCH/EVALUATION ANALYST/SENIOR NR | 712534 0,65 32,905 10,059 7,876 50,840
2
0
1]
.
5]
0
g
1]
]
o
0
]
4]
]
TOTAL CURRENT FY CHANGES 0.65 32,805 10,059 7,876 50,840

GrBoard ClenWPDATARendingAgendaSubmittah .05 \BudMod_OSCP._02 1173012005




-. l@ | MULTNOMAH COUNTY
Y AGENDA PLACEMENT REQUEST

Board Clerk Use Onl
APPROVED : MULTNOMAH COUNTY oard &lerk Lse DIy
BOARD OF COMMISSIONERS Meeting Date: _12/08/05
AGENDA #_TR=Co _DATE 12:080S AgendaXtem #: R-6
DEBORAH L. BOGSTAD, BOARD CLERK Est. Start Time: _10:02 AM
~ Date Submitted: _11/14/05 revised

BUDGET MODIFICATION: -

Agenda NOTICE OF INTENT to Respond to an Oregon Department of Education
Title: Request for Proposal for 21st Century Community Learning Center Funding

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date Time

Requested: December 8, 2005 Requested: S mins
Department: OSCP - Division: - N/A
Contact(s): Diana Hall

Phone: 503-988-4222 Ext. 84222 1/0 Address: 167

Presenter(s): Diana Hall, Kathy Tinkle

General Information

1. What action are you requesting from the Board?

The Office of School and Community Partnerships is requesting Board approval of a Notice of
Intent to respond to an Oregon Department of Education request for proposal for 21st Century
Community Learning Center (21st CCLC) funding for a SUN Community School, including a
parent literacy coordinator, at T.ynch Wood Elementary School in Centennial School District.

2. Please provide sufficient background information for the Board and the public to understand
this issue.
SUN Community Schools were founded by the elected officials of the Multnomah County, OR and
the City of Portland, in 1999 as a partnership of city, county, state, and local school districts.

~ SUN Community Schools (SUN CS) are part of the County's SUN Service System. The SUN
Service System (created through the School Age Policy Framework) is an aligned system of care,
providing the social and support services to youth, families and individuals that lead to edcuational
success and self-sufficiency.



SUN CS are the school-based delivery sites for a comprehensive set of services within the SUN
Service System. SUN CS coordinate and provide a wide range of high-quality educational,
recreational and developmental activities, as well as health and social services.

SUN Community Schools link with other community institutions, such as the libraries, parks and _
community centers, mental health services, school based and neighborhood health clinics and area
churches and businesses in order to: :

- Improve student achievement, attendance, behavior and other skills for healthy development
- Promote family involvement

- Increase business and community involvement

- Improve the system of collaboration

- Make better use of public facilities

The key goal in SUN is to improve student achievement, skills and assets. SUN Community .
Schools link the extended-day activities with the school-day teachers and curriculum to ensure that
children and families are receiving consistent, high-quality education and social service delivery.

By design, the SUN CS target youth who are experiencing academic challenges and are not meeting
state and local district benchmarks. '

There are currently 50 SUN Community Schools located in 6 school districts. Centennial School
District and the DSCP came together to partner in writing this grant with community partner
Metropolitan Family Service which operates the Regional Service Center agency in this Region.
Other partners include Campfire, Police Activities League, and El Programa Hispano. Lynch Wood
Elementary will be a new SUN Community School and was selected using the criteria established in
the SAPF selection process originally, as well as being the district's next priority for services from

“the County.

Lynch Wood Elementary faces significant challenges to improving student success with 71% free
and reduced lunch and 20% English Language Learners. In addition, the number of English
language learners in the school district has grown by over 153% since 1998-99. Academic
achievement among all students at Lynch Wood is falling, and it is clear that poor, non-white and
ELL students are far from being able to succeed in the next stages of their educational careers. In
third grade, about one in four students at Lynch Wood do not meet state reading or math standards.
By fifth grade, more than one in three does not meet reading or math standards. The 21st CCLC
grant would allow the County to partner with Lynch Wood Elementary to support their work toward
improving student achievement and family stability. It will also allow fora .5 FTE family literacy
and education coordinator to be hired by the County to provide a similar model to the SUN
Community School/Touchstone collaboration in place in the existing full-service model.

Lynch Wood Elementary has strong championship of its Principal and staff for this effort, as well as
a number of assets that will make SUN successful. This grant would allow SUN to significantly
support this struggling school and would create a link with the middle school SUN Community
School in its catchment area.

3. Explain the fiscal impact (current year and ongoing).

If the grant is funded, program funding in the approximate amount of $155,000 per year would be
available through Oregon Department of Education beginning in February 2006. The grant is a
three-year grant with possible extension for 2 additional years. The grant will fund contracted SUN



CS programming and site management services, as well as a .5 FTE County position to support
family literacy and educational services. The County position will be limited duration, in a
classification that will still need to be determined

4. Explain any legal and/or policy issues involved.

The work under this grant is integrated into the SUN Service System/School Age Policy Framework
and covered under Intergovernmental agreements between the County and District.

5. Explain any citizen and/or other government participation that has or will take place.

In the current application, Metropolitan Family Service, the City of Portland, Centennial School
District, Campfire, Police Activities League, and El Programa Hispano are participating as partners
and have been involved in the planning. The school principal, staff, parents and students have been
involved in needs assessment and planning of the SUN Community School design and specific
activities. ‘

Once SUN development is underway, stakeholders (including parents, youth and community
members) will be systematically involved in SUN community school planning through SUN
advisory committees, informal feedback and surveys/focus groups.



ATTACHMENT A

Grant Application/Notice of Intent

If the request is a Grant Application or Notice of Intent, please answer all of the following in detail:

e  Who is the granting agency?
Oregon Department of Education
¢ Specify grant (matching, reporting and other) requirements and goals.

The purpose of the grant is to provide an opportunity for Lynch Wood Elementary to establish a
community learning center to:

-Provide opportunities for academic enrichment

-Offer a broad array of additional services such as youth development counseling; and art, music
and recreation.

-Offer family literacy and related educational development

Goals include raising student achievement in reading and math. Annual reporting on progress and
outcomes is required.

. & Explain grant funding detail - is this a one time only or long term commitment?

The initial grant is for three years beginning in February 2006, with the option for renewal for an
additional two years.

e  What are the estimated filing timelines?

Deadline is November 22, 2005
e If a grant, what period does the grant cover?

The in‘itial grant period is February 2006 through January 2007.
¢ When the grant expires, what are funding plans?

For any programs supported by the grant, but beyond the ability of the SUN Service System to fund,
OSCP will continue to pursue program dollars and build the school’s capacity for fundraising as part
of the resource development for the SUN Service System/School Age Policy Framework. The
school is located in the City limits and has received some programming dollars from Parks and
Recreation in past and current years that could help sustain programming in future years.

e How will the county indirect, central finance and human resources and departmental overhead costs
be covered? :

" The grant indirect is capped at 6.28% The remainder of the indirect costs will be covered through
personnel savings due to the grant design and commitment on the part of OSCP to budget the
remainder into the Office budget. Other County personnel costs covered under the grant include a
.SFTE limited duration position.

Attachment A-1



o -~ ATTACHMENT B

Required Signatures

Department/
Agency Director:

7. P W

Budget Analyst: é?

Department HR:

Countywide HR:

Date:

Date:

Date:

Date:

11/14/05

11/22/05

Attachment B



@ \ "MULTNOMAH COUNTY
_amae  AGENDA PLACEMENT REQUEST

APPROVED : MULTNOMAH COUNTY
BOARD OF COMMISSIONERS

AGENDA #__&-71

DATE 120805

DEBORAH L. BOGSTAD, BOARD CLERK-

BUDGET MODIFICATICN: HD - 13

Board Clerk Use Only

Meeting Date: 12/08/05
Agenda Item #: R-7

Est. Start Time: _ 10:05 AM
Date Submitted: 11/10/05

Budget Modification HD-13 Appropriating $22,558 in Carryover Funds
Agenda Title: from Fiscal Year 2005 from the Poder es Salud Grant

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submts.s:on.s

provide a clearly written title.

Date
Requested: December 8, 2005

Department: _Health Department

Contact(s): Angela Burdine, Budget Manager

Time .
Requested: 3 mins
Division: CHP3

Phone: : 503 988-3663

/O Address:  167/210

Presenter(s):  Noelle Wiggins, Health Services Specialist

General Information

1. What action are you requesting from the Board?

Request approval of appropriation of $22,558 which are carryover funds from the FYO05 Poder es
Salud Grant. These funds were unspent in the previous fiscal year and were not part of the FY06
adopted budget. The funds will be used to pay for services from the Latino Network and Emmanuel

Community Services.

2. Please provide sufficient background information for the Board and the public to understand

this issue.

.In September 2002 the Health Department received a federal graﬁt from the Centers for Disease

- Control (CDC) to build on and expand the existing Latino Network Project. The project has been a
positive influence in the Latino community, by promoting the use of Popular Education to increase
.the community's ability to advocate for its needs. The Health Departments, Community Capacitation
_Center has been responsible for the capacitation (empowering training) and support of the
Community Health Worker (CHWs), also known as promotes de salud (health promoters).

We are currently in year three of the three year grant period. The funds represented in this budget
madification arc carryover funds from grant year two. These funds will enable us to ensure a stablc



level of service to the project through September 2006.

3. Explain the fiscal impact (current year and ongoing).
Increase the Health Departments CHP3 Community Capacitation Program budget by $22,558 in
FY06. These extra funds are one time only and will be spent in FY06.

4. Explain any legal and/or policy issues involved.
n/a

s. Explam any citizen and/or other government participation that has or will take place

The main purpose of the modification is to reallocate fundmg to two community based organizations
in order to ensure a stable level of service.



”

ATTACHMENT A

Budget Modification

If the request is a Budget Modification, please answer all of the following in detail:

e  What revenue is being chdnged and why?

Health Departments fed/state revenue budget will be increased by $22,558 as a result of carryover
from the Poder es Salud Grant.

o What budgets are increased/decreased?
The Health Depan“tments CHP3, Community Capacitation Program budget will be increased by
$22,558.

e What do the changes accomplish?

Appropriates funding to pay for services provided by the Latino Network and Emmanuel
Community Services.

e Do any personnel actions result from this budget modification? Explain.
None

e How will the county indirect, central finance and human resources and departmental overhead costs
be covered?

The funds will cover indirect.
¢ s the revenue one-time-only in nature?

Yes, these funds arc carryover from a previous grant year.
e [fa grant, what period does the grant cover?

September 2002 through September 2005 With no-cost extension, grant will now end September
2006

e Ifa grant, when the grant expires, what are funding plans?

NOTE: If a Budget Modification or a Contingency Request attach a Budget Modification Expense &
Revenues Worksheet and/or a Budget Modification Personnel Worksheet.

Attachment A-1



- ATTACHMENT B

BUDGET MODIFICATION: HD - 13

Required Signatures

Department/ :
Agency Director: % ZZ : ) 5 é f; Date: 11/04/05

Budget Analyst: j a Date: 11/10/05

Department HR: .  Date: 11/08/05

e

Countywide HIR: Date:

Attachment B



Budget Modification or Amendment ID: HD-13

; EXPENDITURES & REVENUES

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN.

Budget/Fiscal Year: 06

Accounting Unit Change
';ine Fund Fund Func Internal " Cost Cost Current Revised Increase/
No. | Center | Code | Area Order Center WBS Element Element Amount Amount {Decrease) Subtotal Description
1 | 4040 | 32063 | 0030 4FA27-03-1 50170 (22,558) (22,558) GYO03 grant funds unspent in FY05 and
unbudgeted in FY06; using funds to extend
existing positions
2 | 40-40 | 32063 | 0030 4FA27-03-1 60000 13,357 13,357
3 | 40-40 | 32063 | 0030 4FA27-03-1 60130 4,083 4,083
4 | 40-40 | 32063 | 0030 4FA27-03-1 60140 3,493 3,493
5 1| 40-40 | 32063 { 0030 4FA27-03-1 60240 50 50
8 | 4040 | 32063 | 0030 4FA27-03-1 60350 136 136
7 | 40-40 | 32063 | 0030 4FA27-03-1 60355 1,439 1,439
8 : 0
19 0 -
10 | 70-80 | 3500 705210 50316 (3,493) (3,493) Insurance (60140)
11 | 70-80 3500 705210 60330 3,493 3,493 Insurance (60140)
12 0
13 19 1000 9500001000 50310 {136) {136) Central Indirect (60350)
14 19 1000 9500001000 60470 136 136 Central Indirect (60350)
15 : -0
16 | 40-90 1000 409050 50370 (1,439) (1,439) Department Indirect (60355)
17 | 40-90 1000 409001 60240 1,439 1,439 Use additional dept indirect to offset over-
expenditures due to emergency responses
18 0
19 0
20 0
21 0
22 0
23 0
24 0
25 0
26 0
27 0
28 0
29 . 0
30 0
AN 0
32 0
33 0
34 0
35 0
| 0 GRAND TOTAL
BudMod_HD-13-PoderesSaludCarryover Page 1 of 1 Printed 11/30/2005 2:38 PM




Budget Modfication: HD-13

5. ANNUALIZED PERSOMNEL CHANGE

R Org Position

Fond | Jebio o Unit Pogltion Tide Mumber FiE BASE PAY FRINGE INeuUR TOTAL
15085 | 6001 | 63576 |OFFICE ASSISTANT 2 710282 8.07 2,031 621 904 3,556
4505 | 6021 | 53576 |PROGRAM DEVELOPMENT SPEC | 70281 .21 41,326 3,462 2,589 17,377
0
0
0
O
U]
&
o
0
@
8
0
]
o
TOTAL ANNUALIZED CHANGES 0.28 13,357 4,083 3,483 20,833

6. CURRENT YEAR PERSONNEL DOLLAR CHANGE
Calculate costs/savings that will take place in this FY; these should explain the actual dollar amounts being changed by this Bud Mod.

HR Org Position

Fond | Job# - Unit Position Title Momber FTE BASE PAY FRINGE INELIR TOTAL
1508 | 6001 | 638756 |OFFICE ASSISTANT 2 710282 0.07 2,031 621 904 3,556
4505 | 8021 | 83576 PROGRAM DEVELOPMENT SPEC | 710284 0.21 14,326 3,462 2,589 1F,307
0
o
0
i
0
o
0
@
0
0
o
0
TOTAL CURRENT FY CHANGES 0.28 13,387 4,083 3,493 20,933

BudMod _HD-13-PoderesSaludCarryover

Page 1 of 1

Printed 11/30/2005 2:38 PM




& ~ MULTNOMAH COUNTY

A AGENDA PLACEMENT REQUEST
APPROVED : MULTNOMAH COUNTY Board Clerk Use Only
' BOARD OF COMMISSIONERS Meeting Date: ~_12/08/05
AGENDA #_£-©>  DATE_12:08-0S Agenda Item #: R-8
DEBORAH L. BOGSTAD, BOARD CLERK Est. Start Time: _10:05 AM

Date Submitted: 11/15/05

BUDGET MODIFICATION: HD - 14

Budget Modification HD-14 Authorizing Seven Position Conversions and
Reclassifications within the Health Department's Integrated Clinical

Agenda Title: Services and Community Health Services

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date C Time
Requested: December 8, 2005 Requested: 5 mins
Department:  Health Department | Division: ICS and CHS

Contact(s): Angela Burdine, Budget Manager

Phone: 503 988-3663 Ext. 26457 /O Address: 167/210

Presenter(s): Wendy Lear, Finance Manager

Geperal Information

1. What action are you requesting from the Board?

Approval of seven staffing adjustments within the Health Department resulting from conversions of
budgeted on-call funds and vacant positions to full-time positions and reclassification of existing
positions. The net change to the budget is 1.60 FTE for FY06.

2. Please provide sufficient background informt;tion for the Board and the public to understand
this issue.

The changes are as follows:
- Convert budgeted on-call funds to a 0.4 FTE Health Information Technician in the Integrated
Clinical Services, Child Assessment Services Program to correct an oversight in the FY06 budget
process and better define the hours the position is needed.
- Convert budgeted on-call funds to a 0.8 Health Assistant 2 position in the Community Health
Services, Immunization Program to fill the role as immunization forecaster. In addition to routine
job duties (initial client screening, providing immunization information and identifying needed
immunizations), this person will back up vaccine management and inventory for seven delegate



agencies (community clinics) and all MCHD prumary care clinics.

- Convert budgeted on-call funds to a 1.0 Program Supervisor in the Integrated Clinical Services,
Mid County Clinic.

- Convert vacant 1.0 Clinic Medical Assistant to a 0.8 Community Jealth Nurse in the Integrated
Clinical Services, North Portland Clinic giving more flexibility to the position and the duties
assigned. :

- Convert 1.0 FTE Disease Intervention Specialist to a 1.0 FTE Program Supervisor in the
Community Health Services, STD Program as approved by Class/Comp to better fit the needs of the
program. The position is needed in order to meet “hest practice” standards for supervision of 7 DIS,
improve the span of control for the STD Prevention and Treatment Program manager, and fulfill the
terms of the STD/VD contract with the State.

-Convert a vacant 1.0 FTE Health Services Administrator position to a 0.6 FTE Physician position in
the Integrated Clinical Services, Medical Director Program. This was deemed necessary due to the
inability to obtain applicants for the HS Administrator position.

- Convert 1.0 Program Development Specialist position to a 1.0 Program Development Sr position
in the Community Health Services, Environmental Health Program as approved by Class/Comp to
better fit the duties of the position. ‘

3. Explain the fiscal impact (current year and ongoing).
There is no net financial impact to the budget. There is, however, a net increase of 1.6 FTE to the
Health Departments FY06 budget.

4. Explain any legal and/or policy issues involved.
N/A

5. Explain any citizen and/or other government participation that has or will take place.
N/A



ATTACHMENT A

Budget Modification

If the request is a Budget Modification, please answer all of the following in detail:

What revenue is being changed and why?
N/A

What budgets are increased/decreased?
N/A

What do the changes accomplish?
Classification changes to seven positions within the Health Department

Do any personnel actions result from this budget modification? Explain.
Change the following FTE and Classifications:

add 0.4 FTE Health Information Technician in the Integrated Chmcal Services, Child Assessment
Services Program

add 0.8 Health Assistant 2 position in the Community Health Services, Tmmunization Program
add 1.0 Program Supervisor in the Integrated Clinical Services, Mid County Clinic.

change 1.0 Clinic Medical Assistant to a 0.8 Community Health Nurse in the Integrated Clinical
Services, Notth Portland Clinic

change 1.0 FTE Disease Intervention Specialist to a 1.0 FTE Program Supervisor in the Community
Health Services, STD Program

change a vacant 1. 0 FTE Health Services Administrator position to a 0.6 FTE Physician position in
the Integrated Clinical Services, Medical Director Program

change 1.0 Program Development Specialist position to a 1.0 Program Development Specialist Sr
position in the Community Health Services, Environmental Health Program

‘How will the county indirect, central finance and human resources and departmental overhead costs

be covered?
All indirccts are included in funding
Is the revenue one-ﬁme—only in nature?
n/a
If a grant, what period does the grant cover?
N/A 4
If a grant, when the grant expires, what are funding plans?
N/A

N()T E: If a Budget Modification or a Contingency Request attach a Budget Modification Expense &
Revenues Worksheet and/or a Budget Modification Personnel Wor ksheet.

Attachment A-1




~ ATTACHMENTB

BUDGET MODIFICATION: HD - 14

Required Signatures

Department/
Agency Director: , Date: 11/14/05

Budget Analyst: ‘ f a Date: 11/15/05

Department HR: . Date: 11/10/05

Countywide HR: - Date:

Attachment B



Budget Modification or Amendment ID:

EXPENDITURES & REVENUES

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN.

HD-14

Budget/Fiscal Year: 06

i Accounting Unit Change

ine{ Fund Fund Func Internal Cost Cost Current Revised Increase/

Jo. | Center | Code Area Order Center WBS Element Element Amount Amount (Decrease) Subtotal Description

1 1 40-79 | 1000 | 0030 44835-GF 60000 59,846 75,776 15,930 Child Assessment Services: convert on-call

doflars to 0.4 HIT

2 | 40-79 1000 | 0030 44835-GF 60100 26,581 333 (26,248)

3 | 40-79 1000 | 0030 44835-GF 60130 18,525 23.395 4,870

4 | 40-79 | 1000 ] 0030 44835-GF 60140 16,235 21,683 5,448

5 ' 0 0

7 | 40-70 | 1000 { 0030 47600-GF 60000 26,062 19,093 (6,969) Convert 1.0 CMA (full year) to 0.8 CHN (8

. months)

8 ] 40-70 1000 | 0030 47600-GF 60120 1,398 3,511 2,113

9 | 40-70 1000 | 0030 47600-GF 60130 8,117 6,196 (1.921)

10 | 40-70 1000 { 0030 47600-GF 60140 6,524 3,092 (3,432)

11 | 40-70 1000 { 0030 47600-GF 60240 269 10,478 10,209

12 0 0

13 .. ] ) - ) . ”

14. | 40-30 | 20570 | 0030 4SA09 60000 46,660 63,437 16,777 Convert unused on-call doliars to 0.8 HA2

15 | 40-30 { 20570 | 0030 45A09 60100 66,016 37,677 (28.339)

16 | 40-30 | 20570 | 0030 4SA09 60130 14,264 18,888 4,624

17 | 40-30 { 20570 { 0030 4SA09 60140 11,769 18,707 6,938

18 0 0 -

20 | 40-70 | 26020 | 0030 47550-00-26020 60000 1,201,834 | 1,246,796 45,262 gonvert unused on-call doliars to 1.0 Program

: upervisor

21 | 40-70 | 26020 | 0030 47550-00-26020 60100 166,210 98,256 (67,954)

22 | 40-70 | 26020 | 0030 47550-00-26020 60130 372,555 386,392 13,837

23 | 40-70 | 26020 { 0030 47550-00-26020 60140 319,172 328,027 8,855

24 - 0 0

26 | 40-30 1000 | 0030 43100-GF 60000 776,697 779,795 3,098 Convert 1.0 DIS to 1.0 Program Supervisor

27 | 40-30 | 1000 { 0030 43100-GF 60100 27,494 23,248 (4,246)

28 | 40-30 1000 | 0030 43100-GF 60130 237,912 238,859 947

29 | 40-30 1000 | 0030 43100-GF 60140 193.803 194,004 201

30 0 0

32 | 40-80 1000 | 0030 47050-GF 60000 457,807 459,506 1,699 Convert vacant 1.0 HSA to 0.6 Physician

33 | 40-80 § 1000 _{ 0030 47050-GF 60120 17,942 17,901 (41)

34 | 40-80 1000 | 0030 47050-GF 60130 139,871 142,729 2,858

35 | 40-80 1000 | 0030 47050-GF 60140 80,310 75,794 (4,516)

36 0 0

37 0 B ' .

38 | 70-80 3500 705210 50316 (13,494) (13,494) Insurance (60140)

39 | 70-80 § 3500 705210 60330 13,494 13,494 Insurance (60140}

40 9

| 0 0 | GRAND TOTAL
BudMeod,_08-14Personnel Page 1 of 1 Printad 11/30/2006 5:08 PM




Budget Modfication: HD-14

5. ANNUALIZED PERSOMNEL CHANGE
Change on a full year basis even though this action affects only a part of the fiscal year (FY).
e
%(/’é%{%/?j . X/x .
HE Org Position '
Fund | Job# 1 Unit Position Title Mumber BASE PAY FRINGE
1805 | €321 | 63184 HEALTH INFORMATION TECHNICH, 709767 15,830 4,870 5,448
508 | 6012 | 81529 CLINIC MEDICAL ASSISTANT 712047
1805 | 6315 | 61525 |[COMMUNITY HEALTH MURSE the 39,873
1508 | 5294 | 611088 HEALTH ASSISTANT 2 il 25,324 6,980 10,472 42,776
1505 | 9361 | 61528 PROGRAM SUPERVISOR e 67,658 20,652 13,216 | 101,423
1508 | 6024 | 61195 |[DISEASE INTERVENTION SPECIAL  thd {Foe74}
1805 | 9381 | 61185 PROGRAM SUPERVISOR thd 77,014
1508 | 9693 | 61518 HEALTH SERVICES ADMINISTRAT] 712347 ‘
15058 | 9490 | 61518 |PHYSICIAN 712347
1508 | 6021 | 63707 PROGRAM DEVELOPMENT SPEC | 710702
91808 | 8029 | 83707 PROGRAM DEVELOPMENT SPEC | 710702 »
1805 | 8088 | 63707 PROGRAM DEVELOPMENT SPEC/, 710702 (.35 48,642 5,688 4,301
4808 | £088 | 83707 PROGRAM DEVELOPMENT SPEC/ 710702 0.65 34,620 10,583 7,987
TOTAL ANNUALIZED CHANGES 1.80 121,620 39,561 25,541 | 188,522

6. CURRENT YEAR PERSONNEL DOLLAR CHANGE

plain the actual dollar amounts being changed by this Bud Mod.

R Crg Position
Fund | Job @ o Unit Position Title Mumber FTE BASE PAY FRINGE
1805 | 6321 | 63184 |HEALTH INFORMATION TECHNICH 7097467 0,44 16,930 4,870
1508 | 6012 | 61829 CLINIC MEDICAL ASSISTANT 712047 i
4805 | 8315 | 61529 |(COMMUNITY HEALTH NURSE el
. 15085 | 6294 | 61186 HEALTH ASSISTANT 2 thd . 16,777
1508 | 9381 | 61528 PROGRAM SUPERVISOR thd 0.87 45,262
L1508 | 6024 | 61193 |DISEASE INTERVENTION SPECIA e {
1568 | 9361 | 61195 PROGRAM SUPERVISOR als) 33,330
1505 | 9693 | 61518 |HEALTH SERVICES ADMINISTRAT] 712347
1805 | 2480 | 81518 |PHYSICIAN 742347
CAS0S | 6021 | 63707 PROGRAM DEVELOPMENT SPEC | 710702
9506 | 6029 163707 PROGCRANM DEVELOPMENT SPEC | 710702 ‘ ~ i
1505 | 6088 | 63707 PROGRAM DEVELOPMENT SPEC/ 710702 0.38 18,6842 5,699 4,301 28,842
18068 | 6088 | 83707 [PROGRAM DEVELOPMENT SPEC/ 710702 0.65 34,620 10,883 7,987 83,1890
G
1]
TOTAL CURRENT FY CHANGES 0.73 75,787 25,218 13,494 | 114,506

BudMod 08-1

Page 1 of 1

Printed 11/30/2005 506 PM



' & ~  MULTNOMAH COUNTY =~
N AGENDA PLACEMENT REQUEST
_ Board Clerk Use Only
APPROVED : MULTNOMAH COUNTY : ,
BOARD OF COMMISSIONERS Meeting Date: _12/08/05
AGENDA #_@-Q  pATE_12:0808 Agenda Item #: 11{(;910 o
Est. Start Time: :
DE .
EBORAH L. BOGSTAD, BOARD CLERK T ttod: 10108

BUDGET MODIFICATION: DCJ - 13

Budget Modification DCJ-13 Transfering $38,161 General Fund from the
Agenda Department of Community Justice to the Health Department to Fund a Full-
Title: time Contract Specialist for the Period of January 1, 2006 through June 30, 2006

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly wrillen title. ‘

Date. Time

Requested: December 8, 2005 Requested: 3 min
Department:  Dept. of Community Justice Division: ECC Management
Contact(s): Shaun Coldwell

Phone: 503-988-3961 Ext. 83961 T/O Address:  503/250

Presenter(s): Kathleen Treb

General Information

1. What action are you requesting from the Board?

The Department of Community Justice (DCJ) requests approval of a budget modification to transfer
$38,161 General Fund to the Health Department to fund a full-time Contract Specialist January 1
through June 30, 2006

2. Please provide sufficient background information for the Board and the public to understand
this issue.

The Health Department currently staffs two Contract Specialists to handle Department of
Community Justice (DCJ) contract preparation. Following a reorganization of the contract-related
tasks in DCJ, the remaining Contract writing tasks at DCJ are being transferred to the Health
Department. To support this workload, DCJ is funding a full-time Contract Specialist in the Health
Department for the final six months of the fiscal year 2006. The personnel position is anticipated to
be annualized and included in the Health Department Business & Quality Services Program Offer #
40062 for fiscal year 2007. The Health Department does not anticipate any increased costs for
supervision or other staffing changes resulting from this staffing increase. The job classification for .



this position has been approved by HR Class Comp. The General Fund dollars paying for this staff
position result in a (.40) FTE reduction to a current Community Justice Manager position in DCl's
Employee, Community & Clinical Services Management Program Offer # 50002.

3. Explain the fiscal impact (current year and ongoing).
This budget modification reduces General Fund support in DCJ Program Offer # 50002 by ($38,161)
and increases General Fund support in the Health Department Program Offer # 40062 by + $38,161.

4. Explain any legal and/or policy issues involved.

it is the policy of Multnomah County to make all employment decisions without regard to race,
religion, color, national origin, sex, age, marital status, disability, political affiliations, sexual
orientation, or any other non-merit factor.

5. Explain any citizen and/or other government participation that has or will take place.
N/A

[ {V]



ATTACHMENT A

Budget Modification

If the request is a Budget Modification, please answer all of the following in detail:

What revenue is being changed and why?

$38,161 General Fund support transfers from the Department of Community Justice to the Health
Department. This action decreases General Fund support in DCJ by ($38,161) and increases
General Fund support in the Health Department by + $38.161.

Insurance service reimbursement increases by $981.
HR Ops decreases by ($48).
e  What budgets are increased/decreased?
.DCJ personnel services is decreased by ($37.934).
Health Department's personnel services is increased by $37,442.
Insurance expense increases by $981.
HR Ops expense decreases by ($48).
e What do the changes accomplish?
A DCJ Community Justice Manager position is reduced by (0.40) FTE. A full-time Contract
Specialist is added to the Ilealth Department for the remaining 6 months of the 2006 fiscal year.
e Do any personnel actions result from this budget modification? Explain.

Yes. DCJ total FTE are reduced by (0.40) FTE. Health Department's total FTE are increased by
0.50 FTE.

e How will the county indirect, central finance and human resources and departmental overhead costs
be covered?

HR Operations decreases by ($767) in DCJ and increases in the Health Dept by $719 due to the
different rates assigned to the departments. County Indirect, central Finance and departmental
overhead costs are not applicable in this budget modification.

e I[s the revenue one-time- only in nature? Will the function be ongoing? What plans are in place to
_ identify a sufficient ongoing funding stream?

The annualization of the Contract Specialist in the Health Department for fiscal year 2007 is
- contingent upon approval of the Health Department's program offer by the Board of County
Commissioners

e Ifa grant, what period does the grant cover?
N/A

e Ifa grant, when the grant expires, what are funding plans?
N/A

NOTE If a Budget Modification or a (,onrmgency Request attach a Budget Mody‘zcanon Expense &
Revenues Worksheet and/or a Budget Modification Personviel Worksheet. = = .77 "

Attachment A-1




ATTACHMENT B

BUDGET MODIFICATION: DCJ - 13

Required Signatures

Department/ ‘

Agency Director: ‘ Date:
Budget Analyst: Date:
Department HR: X X % g Date:
Countywide HR: Date:

10/28/05

10/28/05

10/31/05

10/31/05

Attachment B




Page10f1

Budget Modification ID:[DCJ_13

EXPENDITURES & REVENUES

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN.

Budget/Fiscal Year: 2006

Accounting Unit Change
Line] Fund | Fund | Func.| Internal Cost Cost Current Revised Increase/
No.| Center | Code | Area | Order Center WBS Element Element | Amount Amount {Decrease) | Subtotal Description
1| 50-50 | 1000 | 50 500200 60000 729,764 704,953 (24,811) Decr Perm, (0.40) FTE CJM
2 | 50-50 | 1000 | 50 500200 60130 227,819 220,235 (7,584) Decr Sal-Rel, (0.40 FTE CJM
3| 50-50 { 1000 | 50 500200 60140 162,976 157,977 (4,999) Decr Ins, (0.40) FTE CIM
4 { 50-50 | 1000 | 50 500200 60365 24,700 23,933 (767) Decr HR Ops, 2.05%
5 . 0 (38,161)|Total, DCJ ECC Mgmt GF
6 | 40-90 | 1000 | 30 409155 60000 0 24,096 - 24,096 Incr Perm, + 0.50 Contr Spc
7 | 40-90 | 1000 30 409155 60130 0 7,366 7,366 Incr Sal-Rel, + 0.50 Contr Spc
8 { 4090 | 1000 | 30 409155 60140 0 5,980 5,980 incr Ins, + 0,50 Contr Spec
9 | 40-90 | 1000 | 30 409155 60365 0 - 719 719 Incr HR Ops, 1.92%
10 0 38,161 |Total, Health Contracts GF
11] 72-10 | 3500 | 20 705210 50316 (981) (981) (981)|Insurance revenue
12| 7210 | 3500 | 20 705210 60330 981 981 981 |Offsetting Insurance expense
13} 72-80 | 3506 | 20 712006 50310 48 48 48 |HR Ops Svc Reimb
14| 72-80 | 3506 | 20 712006 60240 (48) (48) {48)|HR Ops expense
15 0
16 0
17 0
18 0
19 0
20 0
21 0
22 0
23 | 0
24 0
25 0
26 0
27, 0
28 0
29 0
0 0 | Total - Page 1
0 0 [ GRAND TOTAL

fAadmin\fiscalibudget\00-01\budmods\BudMod_DCJ-13ContractSpaciaiist

1113012008



Budget Modification: DCJ_13

ANNUALIZED PERSONNEL CHANGE
Change on a full vear basis aven though this action affects only a part of the fiscal year (FY}.

! HE Oy Pogition

CFPund o Job B Lndt Position Title Mumbor FiE BASE PAY FRINGE

50051 9620 | 62781 |Community Justice Manager 701564 {080 ,

40801 8015 | 63188 | Contract Specialist 712513 1.00
&
O
4
0
0
i
o
0
i
8
O
0
0

TOTAL ANNUALIZED CHANGES 0.20 1,862 96

CURRENT YEAR PERSONNEL DOLLAR CHANGE

Calculate costs/savings that will tzke place inthis FY; these should explain the actual doltar amounts being changed by this Bud Mod.

HE Oy Posiion

Fund | Job i Lnie Position Title Wuraber FTE BASE FAY FRINGE NsLR TOTAL
BO-05 | 9620 | 82761 |Community Justice Manager 7015684 { ; 3
40-80 1 6015 | 63186 |Contract Specialist 712513 0.50 24,086 37 442
]
&
0
g
1]
]
i
¢
&
]
]
0
0
TOTAL CURRENT FY CHANGES 0.10 981 48
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& ~ MULTNOMAH COUNTY
. &  AGENDA PLACEMENT REQUEST

Board Clerk Use Only
APPROVED : MULTNOMAH COUNTY .  12/08/05
BOARD OF COMMISSIONERS Meeting Date: /

Agenda Item #: R-10
Est. Start Time: 10:12 AM
Date Submitted: 11/01/05

AGENDA #_B-\©  paTp_ 120808
DEBORAH L. BOGSTAD, BOARD CLERK

BUDGET MODIFICATION: DCJ - 18

Budget Modification DCJ-18 Reclassifying 1.0 FTE Family Services Manager to
Agenda Program Manager 2, as Determined by the Class/Comp Unit of Central Human
Title: Resources ‘

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date ' Time

Reqguested: December 8, 2005 Requested: 3 minutes
Department: Dept. of Community Justice Division: Juvenile Services
Contact(s): Shaun Coldwell

Phone: 503-988-396! Ext. 83961 I/O Address:  503/250

Presenter(s): James Opoka

General Information

1. What action are you requesting from the Board?

The Department of Community Justice (DCJ) requests approval of a budget modification to
reclassify a Family Services Manager position which has been reviewed by the HR Class Comp and
deemed necessary for change in classification.

2. Please provide sufficient background information for the Board and the public to understand
this issue. .

Reclassification of a 1.0 FTE Family Services Manager to a Program Manager 2 was approved for
recommendation to the Board of County Commissioners by HR Class Comp on September 30,
2005, to become effective retroactively to March 27, 2005. This position is unclassified, executive
level. The former classification will be abolished and the person filling this position is the only
occupant of that former classification. The position is located in the Family Court Services program,
Program Offer # S0052A.

3. Explain the fiscal impact (current year and ongoing). ‘
The $3,377 increased cost of this position is offset by reductions in the Temporary personnel line




item budget, for a net zero impact in Family Court Services personnel expense and FTE.

4. Explain any legal and/or policy issues involved.
Tt is the policy of Multnomah County to make all employment decisions without regard to race,
religion, color, national origin, sex, age, marital status, disability, political affiliations, sexual
orientation, or any other non-merit factor.

5. Explain any citizen and/or other government participation that has or will take place.
N/A |



ATTACHMENT A

Budget Modification

If the request is a Budget Modification, please answer all of the following in detail:

What revenue is being changed and why?
Insurance revenue increases by $50.

What budgets are increased/decreased?
Insurance expense increases by $50.

What do the changes accomplish?
A Family Services Manager position is reclassified to a Program Manager 2 position.
Do any personnel actions result from this budget modification? Explain.
Yes. A Family Services Manager is reclassified toa Program Manager 2 position with no change in
total FTE.
How will the county indirect, central finance and human resources and departmental overhead costs
be covered?
There is no net budgetary change, and, therefore, no impact on county indirect, central finance and
human resources, and departmentat overhead costs.
Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place to
identify a sufficient ongoing funding stream?
N/A
1f a grant, what period does the grant cover?
N/A

If a grant, when the grant expires, what are funding plans?
N/A

- NOTE: If a Budget Modification or a Contingency Request attach a Budget Modification E'cpense & -

Revenues Worksheet and/or a Budget Modification Personnel Worksheet.

Attachment A-1




ATTACHMENT B

BUDGET MODIFICATION: DCJ - 18

Department/

Director: . Date:
Agency Director ma PJW Fse, ate

Budget Analyst: Date:
Department HR: . ' } Q g Date:
Countywide HR: ‘ Date:

10/28/05

10/28/05

10/31/05

10/31/05

Attachment B



Page 1 of 1

Budget Modification ID:[DCJ_18 _ |

EXPENDITURES & REVENUES

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN.

Budget/Fiscal Year: 2006

Line| Fund
Center

Fund
Code

Func.
Area

Internal
Order

Accounting Unit

Cost
Center

WBS Element

Cost
Element

Current
Amount

Revised
Amount

Change
Increase/
(Decrease)

Subtotal

Description

50-50

1516

50

508040

60000

428,278

430,750

2472

Incr Perm FS Mgr to PgMg2

50-50

1516

50

508040

60100

11,681

8,778

(2,903)

Decr Temp base

50-50

1516

50

509040

60130

130,924

131,680

756

Incr Sal-Rel, FS Mg to PgMg2

50-50

‘1516

50

508040

60135

1,509

1,134

(375)

Decr NB Sal-Related

50-50

1516

50

509040

60140

96,305

96,454

148

Incr Ins, FS Mg to PgMg2

50-50

1516

50

509040

60145

397

208

(99)

Decr NB Insurance

Total Family Court Fnd 1516
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Total - Page 1

GRAND TOTAL

f\adminVfiscahbudget\00-01\budmods\BudMod_DCJ-18RetlassFamilySvesMgrioPgmMgr2

11/30/2005



Budget Modification:

Bed 18

AHNNUALIZED PERSOMMEL CHANGE
Change on a full year basis even though this action affects only a part of the fiscal year (FY).

HIR Oeg Poslitlon
Pong - Jdob # Lnlt Positlon Tile Wumber FTE BAGE PAY FRINGE INSLIR TOTAL
5050 | 9684 | 61574 |Reclass from FS Mgr to Pgm Mgr 2 FO5103 |
50-80 | 9360 | 81574 Reclass to Pgm Mgr 2 from FS Rgr 768103
o
[
0
1]
1]
]
0
]
0
o
0
&
G
TOTAL ANNUALIZED CHANGES 0.00 3,377 756 149 4,282

CURRENT YEAR PERSONNEL DOLLAR CHANGE

Calculate costs/savings that will take place in this FY; these should explain the actual dollar amounts being changed by this Bud Mod.

HE Oy Position

Pund ) Job# o Unit Position Title Mumber FIE BASE paY FRINGE MsUR
£50-80 | 9684 | 61574 |Reclass from FS Mgr to Pgm Mar 2 TOB103 i - { |
5080 | 9380 | 81574 |Reclass to Pgm Mgr 2 from FS Mgr 708103 124,517

Sal-Rel & Ins on Temp base ($2,803)
1]
&
o
g
]
&
O
4]
O
7
0
&
TOTAL CURRENT FY CHANGES 0.00 3,377 389 50 3,816
calbuadgetio-Otibud aBhudbod DO L TERe - arvily SvesMgricP ompdgilioe 4 HB02005




| @ MULTNOMAH COUNTY
Y AGENDA PLACEMENT REQUEST

Board Clerk Use Only
Meeting Date: 12/08/05
Agenda Item #: R-11
Est. Start Time: 10:15 AM
Date Submitted: 11/21/05

BUDGET MODIFICATION: -

Amendment 1 to Intergovernmental Revenue Contract 0506024 with
Oregon Youth Authority Providing Additional Funding to Support the
Agenda Title: Work of the East Metro Gang Enforcement Team

' Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date : Time

Requested: December §, 2005 Requested: 5 minutes
Department: _ Dept. of Community Justice Division: JSD
Contact(s): Robb Freda-Cowie ‘ '

Phone: 503-988-5820 Ext. 85820 = T/O Address: 503/250

Presenter(s):  Carla Piluso, Gresham Chief of Police and Joanne Fuller

General Information

1. What action are you requesting from the Board?
The Department of Community Justice (DCJ) requests approval of intergovernmental agreements
between Multnomah County and the Oregon Youth Authority and Multnomah County and the City
of Gresham Police Department to fund law enforcement efforts aimed at reducing the impact of
criminal street gangs in East County.

2. Please provide sufficient background information for the Board and the public to understand
this issue. : T

The number of East county gang related prosecutions brought by the District Attorney's Office has
steadily increased since the year 2000. To reduce the impact of criminal street gangs to the citizens,
schools, businesses and neighborhoods in East County, the legislature recently appropriated funds
for the City of Gresham Police Department, the Sheriff's Office and other East county law
enforcement agencies to support a coordinated response -- the East Metro Gang Enforcement Team
(EMGET).

These funds are being appropriated through the Department of Community Justice's existing



contract with the Oregon Youth Authority for Gang Transition Services (GTS). The
intergovernmental agreements between the Department of Community Justice and the Oregon Youth
Authority and the City of Gresham Police Department establish the mechamsms for the transfer of
these funds from the state to the East county police agencies.

3. Explain the fiscal impact (current year and ongoing).
See budget modification DCJ-19 for discussion of fiscal impact.

4. Explain any legal and/or policy issues involved.
The intergovernmental agreements have been reviewed and approved by the county attorney's office.

5. Explain any citizen and/or other government participation that has or will take place.
N/A. - |

Required Signafures

Department/ - ‘ .

Agency Director: Date: 11/17/05
Budget Analyst: . Date:
Department HR: - Date:
Countywide HR: Date:




Message | ¢ Y o Re v e @F /4’4!”'&2/%424/0‘5 Page Lot
PERSEN Deb :b&'060 00 294 gu d_ H 44 00D 5830

From: WEBER Jacquie A

Sent:
To:
Cc:

' Wednesday, November 16, 2005 11:48 AM
PERSEN Deb
FREDA-COWIE Robb

Subject: RE: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks.

Both documents may be circulated for signature.

From: PERSEN Deb

Sent: Tuesday, November 15, 2005 4:48 PM

To: WEBER Jacquie A

Cc: FREDA-COWIE Robb

Subject: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks.

| passed on the Gresham Police Dept IGA (above file) for your review and | am including the amendment
from Oregon Youth Authority (PDF file above) that gives Mult Co the $750,000 to pass through to Gresham
PD to support East Multnomah Gang Enforcement Team. OYA is amending DCJ's current Gang Transition
Services agreement by adding $750,000 to the biennial revenue and adding Attachment B, which stipulates
the relationship County will establish w/ Gresham PD concerning the expenditure of these additional funds.

Please review both documents and let me know if they are legally sufficient for signature by the County
Chair. Your email approval will be used as confirmation. Thanks.

Deb Persen, Contract Specialist

From: HLTHNetCopiers

Sent: Tuesday, November 15, 2005 4:36 PM
To: PERSEN Deb

Subject: Attached Image

11/16/2005



Megssage : v _ ' Page 1 of 1

From: WEBER Jacquie A

Sent: Wednesday, November 16, 2005 11:48 AM
To: PERSEN Deb

Cec: FREDA-COWIE Robb

Subject: RE: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks.
Both documents may be circulated for signature. :

From: PERSEN Deb

Sent: Tuesday, November 15, 2005 4:48 PM

To: WEBER Jacquie A

Cc: FREDA-COWIE Robb

Subject: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks.

I passed on the Gresham Police Dept IGA: (above file) for your review and I am including the

amendment from Oregon Youth Authority (PDF file above) that gives Mult Co the $750,000 to pass

through to Gresham PD to support East Multnomah Gang Enforcement Team. OYA is amending DCJ's |
current Gang Transition Services agreement by adding $750,000 to the biennial revenue and adding

Attachment B, which stipulates the relationship County will establish w/ Gresham PD concerning the
expenditure of these additional funds.

Please review both documents and let me know if they are legally sufficient for signature by the County
Chair. Your email approval will be used as confirmation. Thanks.

Deb Persen, Contract Specialist

-----0Original Message-----

From: HLTHNetCopiers

Sent: Tuesday, November 15, 2005 4:36 PM
To: PERSEN Deb

Subject: Attached Image

file://G:\Board%20Clerk\ WPDATA\Pending AgendaSubmittal\12-08-05_DCliga\legal%20revie... 11/28/2005



MULTNOMAH COUNTY CONTRACT APPROVAL FORM

Pre-approved Contract Boilerplate (with County Attorney signature) [JAttached {ONot Attached

Contract#: 0506024 {10199a)

Amendment #. 1

PR - B

TTCLASS! T
Contract $75,000 and less
per 12 month period

- o et s e a

- TCLASSH
Contract over $75,000
per 12 month period -

Government Contracts
- (190 Agreement)

" TCLASSHWMAT. T

{7 Professional Services Contract

{T] PCRB Contract
[ Maintenance Agreement
[ Licensing Agreement
[0 Public Works Construction Contract

{J Architectural & Engineering Contract
{7 Revenue Contract

{7 Grant Contract
{TJ Non-Expenditure Contract

] Professional Services Contract
[ PCRB Contract

[ Maintenance Agreement

(3 Licensing Agreement

(O Pubtic Works Construction Contract

{7) Architectural & Engineering Contract
[ Revenue Contract

[ Grant Contract
{1 Non-Expenditure Contract

{J Expenditure "] Non-Expenditure

] Revenue
T CLASSIB

. = Government Contracts
.- (Non-190 Agreement)

[ Expenditure ] Non-Expenditure
Revenue

[ Interdepartmental Contract

Department: DCJ Division: Juvenile Justice Date: 11/16/05
Originator: _David Koch Phone: 85636 Bidg/Rm: 311
Contact: Deb Persen Phone: 83202 Bldg/Rm: _167/210

Description of Contract: The Gang Transition Services agreement is amended to add $750,000, which will pass through to Gresham PD

through Agreement #4600005830. Gresham PD is the agency assuming the administrative, fiscat and supervisory oversight of the East

Metro Gang Enforcement Team (EMGET) and includes Fairview PD, Troutdale PD, and Muit Co Sheriff's Office . EMGET's goal, through

joint law enforcement activities, is to reduce gang violence and criminal a
““TPREVIOUS CONTRACT#(S): ™~ '

"RENEWAL: (O
. RFPBID: . "
- EXEMPTION #/DATE: AR10.010A.

* RFP/BID DATE:
ORS/AR# - .-
'EXPIRATION DATE:.

ctivity in East Multnomah County.

P

A e e L we e

L e i

' EFFECTIVE DATE: : o _ S e
* CONTRACTOR Is: {J MBE (J WBE.[J ESB [J QRF [J State Cert [J Self Cert.[] Non:Profit [] N/A (Check all boxes that apply). ..
Contractor Oregon Youth Authority
Address 530 Center Street, NE, Suite 200 Remittance address
City/State Salem, OR (If different)
Zip Code 97301-3765 Payment Schedule / Terms
Phone (503) 378-8261 (Robin Cole, Asst Director) O Lump Sum $ (O Due on Receipt
. Employer [D# or SS# (3 Monthly $ (J Net 30
Contract Effect Date 07/01/05 | Term Date™ 06/30/07 | [J Other $ [J Other
Amendment Effect Date 11/01/05 New Term Date O Requirements Funding Information:
Original Contract Amount$ 2,508,412 Original Requirements Amount $
Total Amt of Previous Amendments $ Total Amt of Previous Amendments 3
Amount of Amendment $ 750,000 Requirements Amount Amendment $
Total Amount of Agreement $ 3,258,412 Total Amount of Requirements $
REQUIRED SIGNATURES: m
Department Manager \'\/\/@te'u{/uuk ﬂt/ Qdanm nm I//ywcuq/ paTE __ L/ 307 0%
v
Purchasing Manager DATE
County Attorney _Jacquie Weber reviewed 11/16/05 DATE
County Chair /\ )A,(WJ 7y 2———-————— paTE 1% 8-0%
(g
Sheriff DATE
Contract Administration

DATE

annppAYENR . ATTNAMAL

COMMENTS:

GURNALYA R ACRLL A LAAA ALY

BOARD OF COMMISSIONERS
L]

[P o> PN R |
AGENUR F_ Y ___UR

NERORAH L. BOGSTAD, BOARD CLERK

o m




MuT. Co. # 050(,,.024 -/

In compliance with the Americans with Disabilities Act, this document is available in alternate formats such as
Braille, large print, audio tape, oral presentation, and computer disk. To request an alternate format call the
State of Oregon, Oregon Youth Authority, Budget and Contracts Unit at (503) 373-7371.

AMENDMENT
STATE OF OREGON
INTERGOVERNMENTAL AGREEMENT
(Gang Transition Services)

Contract Log #10199a

This is Amendment No. 1 to Contract No. 10199 (as amended from time to time the “Agreement”) dated July 1,
2005 between the STATE OF OREGON, acting by and through its OREGON YOUTH AUTHORITY ("Agency” or
“OYA”), and MULTNOMAH COUNTY ("County™).

1. The Agreement is hereby amended as follows: New Language is indicated by bolding and underlining
and [deleted language is indicated by bolding and bracketing]:

a. Amend the Agreement document, page 1, Section 3, entitied “Consideration” paragraph “a” to change the
maximum not to exceed amount from [$2,508,412.00] to $3,258,412.00.

b. Amend the Agreement document, page 1, Section 4, entitled “Documents” to read as follows:

4. Documents. This Agreement consists of the following documents, which are listed in descending order of
precedence: this Agreement less all exhibits, attached Exhibit A (the Statement of Work)_and Exhibit B (East
Metro Gang Enforcement). Exhibits A and B are [is] attached hereto and incorporated herein by this
reference.

\

2. Except as expressly amended above, all other terms and conditions of the original Agreement are stifl in full
force and effect. County certifies that the representations, warranties, and certifications contained in the original
Agreement are true and correct as of the effective date of this Amendment and with the same effect as though
made at the time of this Amendment.

3. This Amendment is effective the date on which this Amendment is fully executed by the parties and fully
approved as reqwred by applicable statutes and rules.

Certification: The individual signing on behalf of County hereby certifies and swears under penalty of perjury: (a)
that the number shown on this form is County’s correct tax payer identification; (b) County is subject to backup
withholding because (i) County is exempt from backup withholding, (ii) County has not been notified by the IRS
that County is subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the
IRS has notified County that County is no longer subject to backup withholding; (c) s/he is authorized to act on
behalf of County, s/fhe has authority and knowledge regarding County’s payment of taxes, and to the best of
her/his knowledge, County is not in violation of any Oregon tax laws including, without limitation, the following
pursuant to OAR 150-305.385(6)-(B): For purposes of this certification, “Oregon tax laws” means the tax laws
names in ORS 305.380 (4), including without limitation the state inheritance tax, gift tax, personal income tax,
withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other

. tobacco tax, 9-1-1 emergency communications tax, the homeowners and renters property tax relief program,
and local taxes administered by the Department of Revenue (Multnomah County Business income Tax, Lane
Transit District Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan District Self-
Employment Tax; (d) County is an independent contractor as defined in ORS 670.600; and (e) the supplied
County data is true and accurate.

Page 1 of 2 .
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| hereby certify and affirm | am eligible and authorized
to sign this agreement on behalf of the County.

By:
Title: County Chair

By: m&www@w Date: _U{-[. %6 o()"
Title: Dlrectoneanumty Justice

Reviewed by Muitnomah County Attorney:

By: j Date:__//- /Q-QS
Assistand-County Attorney

SS# or Fed Tax ID#: 93-6002309

Mailing Address: 501 SE Hawthorne Blvd, Suite 250
Portland, OR 97214

Facsimile: 503-988-3990
AGENCY: STATE OF OREGON, acting by and
through its Oregon Youth Authority

By: Date:
Manager of Budget and Contracts

Mailing Address: 530 Center St. NE, Suite 200
Salem, Oregon 97301-3740
Facsimile: (503) 373-7921

Approved as to Legal Sufficiency by the Attorney
General’s Office (Required if total amount owing under the
Contract, including amendments, exceeds $75,000):

e/ Date: 'l/ /"5,

Assistant Attorney General

By:

Reviewed by OYA Contracts Specialist:

By: Date:

Page 2 of 2
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APPROVED : MULTNOMAH COUNTY
BOARD OF COMMISSIONERS
AGENDA #_R-\\  pATE 12-08-05

DEBORAH L. BOGSTAD, BOARD CLERK

LH



EXHIBIT B
Intergovernmental Agreement

Agreement Number: 1018%a
County: Multnomah County

1. STATEMENT OF WORK:

1.1 Background: Criminal street gang violence in the cities of Gresham, Fairview, Troutdale, Wood Village and
_unincorporated areas of East Multnomah County has steadily increased since the year 2000. The number of

criminal street gang related cases being prosecuted by the Multnomah County District Attorney’s Office have

shown a similar increase. These cases include gun related incidents, attempted murder, murder and assaulits.

1.2 Vision: To reduce the impact of criminal street gangs to the citizens, schools, businesses and
neighborhoods of the cities of Gresham, Fairview, Troutdale, Wood Village and unincorporated areas of east
Muitnomah County through law enforcement presence, operational strategies and tactics, and to conduct a

thorough coordinated approach designed to enhance community livability.

1.3 To meet the vision, the County, through its Department of Community Justice (DCJ), shall contract with the
City of Gresham Police Department, hereafter called “City”. County shall require the City to be responsible for
conducting and coordinating the following activities:

Provide a high level of coordinated law enforcement;

Locate and identify individuals affiliated with criminal street gangs;

Gather and share intelligence information related to criminal street gang activity;

Investigate crimes associated with criminal street gangs; and

Provide an increased level of police presence in known or suspected crlmlnal street gang. affected areas.

Do To

The County shall require the City to:

Conduct monthly, multi-agency, coordinated missions;

Track the number of criminal street gang related contacts;

Track the number of weapons seized from criminal street gang members;

Track the number of arrests of criminal street gang members;

Track the number of East Metro Gang Enforcement Team (EMGET) cases referred to the D|stnct
Attorney for prosecution; and

Conduct quarterly meetings in east county jurisdictions with the public.

oo op

—h

The County shall also require the City to provide the administration and supervision of the EMGET. The team
shall consist of the following full-time personnetl:

One (1) Gresham Police Sergeant;

Two (2) Gresham Police Officers;

One (1) Fairview Police Officer,

One (1) Troutdale Police Officer;

One (1) Multnomah County Sheriff Deputy; and
One (1) City of Gresham Administrative Assistant.

~0oo0OT®

1.4 County shall provide written reports to the Agency as follows:

a. Financial reports on a form designated by the Agency according to the following schedule:
(i) For the period beginning upon execution of this Amendment through June 30, 20086, due by July 31,
2006
(i) For the period July 1, 2006 through December 31, 2006, due by January 31, 2007
(iii) A final report for the period beginning upon execution of this Amendment through June 30, 2007
due by July 31, 2007
b. A program progress report due by July 31, 2006 for the period beginning upon execution of this
Amendment through June 30, 2006
c. A report for the legislature due by February 1, 2007 for the period beginning upon execution of this
Amendment through December 31, 2006

Exhibit B Page 1 of 5 ‘ ' .
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d. A final program report due by July 31, 2007 for the period beginning upon execution of this Amendment
through June 30, 2007

1.5 Supervising Representatives: The Supervising Representatives for purposes of this Exhibit B shall be:

AGENCY: Robyn Cole, Assistant Director, Field Operations Manager
(503) 378-8261
530 Center Street NE, Suite 200, Salem, Oregon, 97301

COUNTY: Kathieen Treb, Assistant Director
(503) 988-6131
501 SE Hawthorne Blvd, Suite 250, Portland, OR 97214

Aimee Ortiz, Financial Specialist 2
(503) 988-3701 Ext. 25456
501 SE Hawthorne Blvd, Suite 250, Portland, OR 97214

Should a change in the Agency’s or County’s Supervising Representative become-necessary, Agency or County
will notify the other party of such change. Such change shall be effective without the necessity of executing a
formal amendment to this Agreement.

2. CONSIDERATION:

2.1 As consideration for the services provided by the County under this Agreement, the Agency, subject to the
provision of ORS 293.462 (payment of overdue account charges) and the terms and conditions of this
Agreement, will pay to the County, by warrant(s) an amount not to exceed $750,000.00, which includes a 20%
administrative charge of 10% each to County and City, to be paid w:thm 30 days from the beginning of each quarter
as follows:

a. For the period beginning upon execution of this Amendment through December 2005 an amount of
$30,000.00;
For the period beginning January 2006 through March 2006 an amount of $30,000.00;.
For the period beginning April 2006 through June 2006 an amount of $30,000.00;
For the period beginning July 2006 through September 2006 an amount of $165,000.00;
~ For the period beginning October 2006 through December 2006 an amount of $165,000.00;
For the period beginning January 2007 through March 2007 an amount of $165,000.00;
g. For the period beginning April 2007 through June 2007 an amount of $165,000.00.

~®oo00o

No more than 20% of the aggregate funds paid under this Agreement to County may be expended on County’s and
City's administrative costs.

2.2 If expenditures for a quarter exceed the quarterly amount, fhe County may submit an exception report, using the
financial reporting form designated by the Agency, to the Agency seeking additional reimbursement for the Agency's
consideration. If the exception is granted, the amount will be subtracted from the final quarterly payment.

2.3 Disbursement and Recovery of Funds.

a. Disbursement Generally. Subject to the conditions precedent set forth below, Agency shall disburse the
funds in accordance with the disbursement schedule set forth in 2.1 of this Exhibit B. The mere
disbursement of funds to County does not vest in. County any right to retain those funds. Disbursements
are considered an advance of funds to County which County may retain only if properly expended, in
accordance with terms and conditions of this Agreement, prior to the termination of this Agreement.

b. Conditions Precedent to Disbursement. Agency’s obligation to disburse funds to County under this
Agreement is subject to satisfaction, with respect to each disbursement, of each of the folIowmg conditions
precedent:

()  Agency has received sufficient funding, appropriations and other expenditure authorizations to
allow Agency, in the exercise of its reasonable administrative discretion, to make the disbursement.

Exhibit B Page 2 of 5
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(ii) No default as described in Section 12 of this Agreement has occurred.

(iii) County is in compliance with ORS 279B.220, 279B.230, 279B.235, 279B.270,
279A.010(1)(ee), 279A.010(1)(ff), and 279A.010(1)(ag).

(iv) County’s representations and warranties set forth in Section 9 of this Agreement are true and
correct on the date of disbursement with the same effect as though made on the date of
disbursement.

(v} County has expended, in accordance with the terms and conditions of this Agreement,
substantially all of the funds previously disbursed to County under this Agreement. If County has not
expended substantially all of the prior disbursements in accordance with the terms and conditions of
this Agreement, Agency may reduce the amount of the final disbursement accordingly.

¢. Recovery of Funds

(i) Notice of Underexpenditure or Misexpenditure. In the event of an Underexpenditure or a
Misexpenditure (each as defined below).of any moneys disbursed to County under this Agreement,
Agency and County shall engage in the process described in this Section 2.3.c to determine the
appropriate amount that Agency may recover from County, and the appropriate method for
implementing such recovery, For purposes of this Section 2.3.c, an “Underexpenditure” means
money disbursed to County by Agency under this Agreement that remains unexpended by County at
Agreement termination when Agreement termination is prior to June 30, 2007, and “Misexpenditure”
means money disbursed to County by Agency under this Agreement and expended by County that: )

(a) Is identified by Agency or County as expended in a manner other than that permitted by this
Agreement, including without limitation, any money expended by County, contrary to applicable
statutes, rules, OMB Circulars or any other authority that governs the permissible expenditure of such
money; or

(b) Is identified by Agency or County as expended on the delivery of a Service that did not meet
the standards and requirements of this Agreement with respect to that Service.

In the event of an Underexpenditure or a Misexpenditure identified by Agency, Agency shall provide to
County notice thereof. in the event of an Underexpenditure or a Misexpenditure identified by County,
County shall provide Agency notice thereof.

(i) County’s Response to Underexpenditure or Misexpenditure. From the earlier date of
County's receipt of the Agency's notice of, or County’s identification of, an Underexpenditure or
Misexpenditure, County shall have 60 calendar days to either:

(a) Make a payment to the Agency in the full amount of the Underexpenditure or Misexpenditure;
or : :

(b)' Notify the Agency that County wishes to repay the amount of the Underexpenditure or
Misexpenditure from future payments pursuant to Section 2.3.c(iv) below; or

{c) If Agency has notified County of an Underexpenditure, or of a Misexpenditure under Section
2.3.c(i)(b), notify the Agency that it wishes to engage in the applicable appeal process set forth in
Section 2.3.c(iii) below. '

If County fails to respond within the time required under Section 2.3.c(ii) above, Agency may recover the
amount of the Underexpenditure or Misexpenditure from future payments as set forth in Section 2.3.c(iv)
beiow.

(iii) Appeals Process. If County notifies Agency under Section 2.3.c.(ii) (c) that it wishes to
engage in an appeal process, County and the Agency shall engage in non-binding discussions to
give the County an opportunity to present reasons why it believes that there is, in fact, no
+ Underexpenditure or Misexpenditure or that the amount of the Underexpenditure or Misexpenditure
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is different than the amount identified by the Agency, and to give the Agency the opportunity to
reconsider its notice based on such presentation and discussion. If after such discussions Agency
and County disagree as to whether there has been an Underexpenditure or Misexpenditure or to the
amount thereof, the parties may either agree to consider further appropriate dispute resolution
processes, or if they are unable to agree upon such processes, the Agency may notify County that it
intends to recover the amount of noticed Underexpenditure or Misexpenditure from future payments
pursuant to Section 2.3.c(iv) below.

(iv) Recovery From Future Payments. Upon determination that it will recover an
Underexpenditure or Misexpenditure from future payments as permitted in this Section 2.3.c, Agency
may recover the Underexpenditure or Misexpenditure by offsetting the amount thereof against future
amounts owed to County by Agency, including, but not limited to, any amount owed to County by
Agency under this Agreement or any amount owed to County by Agency under any other Agreement
or agreement between County and Agency, present or future. Agency shall provide County written
notice of its intent to recover the amount of the Underexpenditure or Misexpenditure from amounts
owed County by Agency as set forth in this Section 2.3.c(iv), and shall identify the amounts owed by
Agency which the Agency intends to offset (including the Agreement or contracts, if any, under which
the amounts owed arose). County shall then have 14 calendar days from the date of Agency's notice
in which to request the deduction be made from other amounts owed to County by Agency and
identified by County. Agency shall comply with County’s request for alternate offset, uniess the
County’s proposed alternative offset would cause the Agency to violate federal or state statutes,
administrative rules or other applicable authority. In the event that Agency and County are unable to
agree on which specific amounts, owed to County by Agency, the Agency may offset in order to
recover the amount of the Underexpenditure or Misexpenditure, then the Agency may select the
particular amounts from which it will recover the amount of the Underexpenditure or Misexpenditure,
within the following limitations: Agency shall first look to amounts owed to County (but unpaid) under
this Agreement. If that amount is insufficient, then Agency may look to any other amounts currently
owing or owed in the future to County by Agency. In no case, without the prior consent of County,
shall the Agency deduct from any one payment due County under the contract or agreement from
which Agency is offsetting funds an amount in excess of twenty-five percent (25%}) of that payment.
The Agency may look to as many future payments as necessary in order to fully recover the amount
of the Underexpenditure or Misexpenditure.

(v) Reversion. Any funds disbursed to the County pursuant to this Agreement that are not spent
by June 30, 2007, the County shall repay to the State in a manner specified by the State. in the
event this Agreement is amended to extend the term of the Agreement, any funds disbursed to the
County for the period beginning upon execution of this Amendment and ending June 30, 2007 cannot
be expended after June 30, 2007 and must be returned to the State.

(vi) Additional Provisions related to parties‘ rights/obligations with respect to
Underexpenditures or Misexpenditures.

(a) Agency's right to recover Underexpenditures and Misexpenditures from County under this
Agreement is not subject to or conditioned on County’s recovery of any money from any other entity.

(b) If the exercise of the Agency’s right to offset under this provision requires the County to
complete a re-budgeting process, nothing in this provision shall be construed to prevent the County
from fully complying with its budgeting procedures and obligations, or from |mplementmg decisions
resulting from those procedures and obligations.

(c) Nothing in this provision shall be construed as a requirement or agreement by the County to
negotiate and execute any future contract with the Agency.

(d) Nothing in this Section 2.3.c shall require County or Agency to act in violation of state or federal
law or the Constitution of the State of Oregon.

(e) Nothing in this Section 2.3.c shall be construed as a waiver by either party of any process-or
remedy that might otherwise be available.
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2.4 County may expend the funds disbursed under this Agreement only for Allowable Costs that are authorized
pursuant to this Agreement. “Allowable Costs” are defined as those costs which are reasonable and necessary
for delivery of services under this Agreement, determined in accordance with the Office of Management and
Budget (OMB) Circular A-122 as revised from time to time.

2.5 If the County allocates any indirect costs to this Agreement, the County will make available to the Agency,
upon request, a written cost allocation ptan covering the handling and distribution of indirect costs. [f all costs
are direct costs to this Agreement, no cost allocation plan is required. In no event shall this subsection be
construed to allow the County to require the Agency to pay any indirect costs allocated to this Agreement by
Cotinty.

The County shall make available upon request by the Agency a monthly detailed administrative financial report to
support the actual monthly administrative expenditures required under this Agreement.

2.6 The Agency reserves the right to periodically audit and review the actual expenses of the Cotinty for the
following purposes: ‘ .

1) To document the relation between the established payments under this Agreement and the amounts
spent by the County. '

2) To document that the amounts spent by the County are reasonable and necessary to assure quality
service. '

3). To assure that the County's expenses are allowable in accordance with Federal OMB Circulars A-87 or
A-122 on Allowable Costs. In the event a periodic audit and review by the Agency shows that the
County’s expenses are not allowable under Federal OMB Circulars A-87 or A-122 on Allowable Costs in
any material respect, Agency may terminate this Agreement.

2.7 In addition to any other rights accorded to the Agency under this Agreement, if the County fails to comply
with the provisions of subsections 2.3, 2.4 and 2.6 above, the Agency may terminate this Agreement pursuant to
Section 11 c.(ii}(D) and invoke the remedies available to it and/or may exercise its rights under subsection 2.3.c.
of this Exhibit B.

2.8 Itis agreed that the not-to-exceed amount provided under subsection 2.1 of this Exhibit B and in Section 3 of
the Agreement document may be reduced by the Agency as a resuilt of Legislative action. The Agency will
provide the County with written notice of any such change. Notwithstanding the order of precedence listed.in
Section 4 of this Agreement, this Subsection 2.8 of this Exhibit B takes precedence over all other provisions of
this Agreement inciuding all Exhibits.

3. AMENDMENT:
This Agreement may be amended one or more times by mutual agreement of the parties for time, money, terms,

conditions, and/or services. Any such amendment is not effective until approved by all parties and all necessary
legal approvals have been obtained from the Department of Justice.

{Balance of page left intentionally blank)
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& | - MULTNOMAH COUNTY
| A AGENDA PLACEMENT REQUEST

Board Clerk Use Only ,
Meeting Date: 12/08/05

Agenda Item #: R-12

Est, Start Time: 10:20 AM

Date Submitted: 11/21/05

BUDGET-MODIFICATION: ]

Intergovernmental Expenditure Agreement 4600005830 with Gresham
Police Department Providing Funding to Support the Work of the East
Agenda Title: Metro Gang Enforcement Team

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date Time

Reaquested: December 8, 2005 Requested: 5 minutes
Department: _Dept. of Community Justice Division: JSD
Contact(s): Robb Freda-Cowie

Phone: 503-988-5820 Ext. 85820 /O Address:  503/250

Presenter(s):  Carla Piluso, Gresham Chief of Police and Joanne Fuller

General Information

1. What action are you requesting from the Board? ‘
The Department of Community Justice (DCJ) requests approval of intergovernmental agreements

between Multnomah County and the Oregon Youth Authority and Multnomah County and the City

of Gresham Police Department to fund law enforcement efforts aimed at reducing the impact of
criminal street gangs in East County.

2. . Please provide sufficient background information for the Board and the public to understand
this issue.

The number of East county gang related prosecutions brought by the District Attorney's Office has
steadily increased since the year 2000. To reduce the impact of criminal street gangs to the citizens,
schools, businesses and neighborhoods in East County, the legistature recently appropriated funds
for the City of Gresham Police Department, the Sheriff's Office and other East county law
enforcement agencies to support a coordinated response -- the East Metro Gang Enforcement Team
(EMGET). ‘

These furids are being appropriated through the Department of Community Justice's existing



contract with the Oregon Youth Authority for Gang Transition Services (GTS). The
intergovernmental agreements between the Department of Community Justice and the Oregon Youth
Authority and the City of Gresham Police Department establish the mechanisms for the transfer of
these funds from the state to the East county police agencies. ' '

3. Explain the fiscal impact (current year and ongoing).
See budget modification DCJ-19 for discussion of fiscal impact.

4. Explain any legal and/or policy issues involved.
The intergovernmental agreements have been reviewed and approved by the county attorney's office.

5. Explain any citizen and/or other government participation that has or will take place.
N/A.

Required Signatures

Department/

Agency Director: Date: 11/17/05
Budget Analyst: Date:
Department HR: ‘ _ Date:

Countywide HR: Date:
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MULTNOMAH COUNTY OREGON

P 1of 1
age 1 0
m—— IGA Contract
Vendor Address Information =~
GRESHAM CITY OF POLICE DEPT Contract Number 4600005830
1333 NW EASTMAN PARKWAY Date 11/16/2005

- GRESHAM OR 97030

Estimated Target Value: 681,818.00 USD

Vendor No.
Contact/Phone

Validity Period:
Minority Indicator:

12043
DCJ Contracts /
503-988-4124

11/01/2005 - 06/30/2007

Not |dentified

Item

/| ooo1

0002

MateriallDescription :

This agreement supports the work being undertaken by the East Metro
Gang Enforcement Team (EMGET) composed of Gresham PD, Fairview
PD, Troutdale PD and Muit Co Sheriffs Office. EMGET's objective is to
reduce gang violence and criminal activily in the areas of Gresham,
Fairview, Troutdale, Wood Village and the adjoining unincorporéted areas
of East Multnomah County.

H10000017
FY06 Intervention/Outreach (USD)

Plant: F022 Community Justice
Requirements Tracking. Number: AR10.010A

Account Code = CJO07.GTS.EMGET
Quarterly Payments As Follows:
1st $27,273; 2nd $27,273; 3rd $27,272

H10000017
FY07 intervention/Qutreach (USD)

Plant: F022 Community Justice
Requirements Tracking Number: AR10.010A

Account Code CJ007.GTS.EMGET
Quarterly Payments As Follows:
1st $150,000; 2nd $§ 150,000; 3rd $150,000; 4th $150,000

81,818.000

600,000.000

Target Qty -

Dollars

Dollars

Unit Priqe

$ 1.0000

$ 1.0000




MULTNOMAH COUNTY CONTRACT APPROVAL FORM

Pre-approved Contract Boilerplate (with County Attorney signature) KAttached []Not Attached

Contract #: 4600005830
Amendment #:

g e e

e = e At —— - s

. " CLASST CLASS CLASSIITA ~
: o Contract $75,000 and less Contract over $75,000 - Government Contracts
) per 12 month period per 12 month period - (190 Agreement)
(O Professional Services Contract {1 Professional Services Contract (7 Expenditure ] Non-Expenditure
{TJ PCRB Contract - (] PCRB Contract ["] Revenue
[ Maintenance Agreement (O Maintenance Agreement ’ ... CLASS I B
(O Licensing Agreement (3 Licensing Agreement * Government Contracts

[0 Public Works Construction Contract

[ Architectural & Engineering Contract
(] Revenue Contract

{1 Grant Contract

{7 Non-Expenditure Contract -

(3 Public Works Construction Contract

[ Architectural & Engineering Contract
(] Revenue Contract

7] Grant Contract

7] Non-Expenditure Contract

__(Non-190 Agreement)

(X Expenditure ] Non-Expenditure -
] Revenue

(] Interdepartmental Contract

Department: DCJ
Originator: _Kathleen Treb
Contact: Deb Persen

Division: Administration Date: 11/16/05
Phone: 86131 Bldg/Rm: 503/250
Phone: 83202 Bidg/Rm: 167/210

Description of Contract: This agreement funds the East Metro Gang Enforcement Team (EMGET) composed of Gresham PD, Fairview
PD, Troutdale PD, and Mult. Co. Sheriffs Office. Through joint law enforcement presence, strategies and tactics, EMGET's goal is to reduce
the gang violence and criminal activity that has been steadily increasing over the past five year in East Multnomah County. Money provided
by the Oregon Youth Authonty will be passed through to Gresham PD who has administrative, fiscal and supervusory oversnght of EMGET.

T RENEWAL: (07 7777 PREVIOUS CONTRACT #(S) AT By T ST T e R
; RFPBID: . - o e RFP/BID DATE: R ;
) EXEMPTION #/DATE AR10. 010A '“f : : --ORS/AR#: . - * ,
j EFFECTIVE DATE: ' -, .EXPIRATION DATE: . v ' ;
; CONTRACTOR IS: [J MBE D WBE D ESB () QRF D State Cert O self Cert’ (O Non-Profit X N/A (Check all boxes that apply) :
Contractor | City of Gresham Police Department
Address 1333 NW Eastman Parkway Remittance address
City/State Gresham, OR (If different)
Zip Code 97030 Payment Schedule / Terms .
Phone (503) 618-2813 (Adam Drost) OtumpSum  § [J Dus on Receipt
Employer ID# or SS# ‘ [ Monthly $ [J Net30
Contract Effect Date 11/01/05 | TemDate ~ ‘| 06/30/07 | X Other $ | Quarterly ] Other
Amendment Effect Date New Term Date. ] Requirements Funding Information: )
Original Contract Amount $ 681,818 Qriginal Requirements Amount $ |
Total Amt of Previous Amendments $ Total Amt of Previous Amendments $ i
Amount of Amendment $ Requirements Amount Amendment $ |
i Total Amount of Agreement$ 681,818 Total Amount of Requirements $
|
| REQUIRED SIGNATURES: %}W\
| . ;
Department Manager \’\/\/&me pw %_\MN, ﬁ,buw DATE _ (/[ 30[0)
X -
Purchasing Manager DATE
County Attorney  Jacquiie Weber reviewed 11/16/05 DATE
County Chair jm ' W"j\___._ DATE 12:8'¢%
N (/
Sheriff DATE
Contract Administration DATE

APPROVED : MULTNOMAH COUNTY

COMMENTS:

BOARUOF COMMISSIONERS
AGENDA # R-\Z paTEMZ:08-05

DEBORAH L. BOGSTAD, BOARD CLERK
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i From
- Sent:
To:
Cc:

:  WEBER Jacquie A :
Wednesday, November 16, 2005 11:48 AM
PERSEN Deb
FREDA-COWIE Robb

Subject: RE: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks.

Both do

cuments may be circulated for signature.

From: PERSEN Deb

Sent: Tuesday, November 15, 2005 4:48 PM

To: WEBER Jacquie A

Cc: FREDA-COWIE Robb ,

Subject: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks.

| passed on the Gresham Police Dept IGA (above file) for your review and | am including the amendment
from Oregon Youth Authority (PDF file above) that gives Mult Co the $750,000 to pass through to Gresham
PD to support East Multnomah Gang Enforcement Team. OYA is amending DC]J's current Gang Transition
Services agreement by adding $750,000 to the biennial revenue and adding Attachment B, which stipulates
the relationship County will establish w/ Gresham PD concerning the expenditure of these additional funds.

Please review both documents and let me know if they are legally sufficient for signature by the County
Chair. Your email approval will be used as confirmation. Thanks.

Deb Persen, Contract Specialist

From: HLTHNetCopiers

Sent: Tuesday, November 15, 2005 4:36 PM
To: PERSEN Deb

Subject: Attached Image

11/16/2005
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From: WEBER Jacquie A

Sent: Wednesday, November 16, 2005 11:48 AM
To: PERSEN Deb

Cc: FREDA-COWIE Robb

Subject: RE: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks
Both documents may be circulated for signature.

From: PERSEN Deb :

Sent: Tuesday, November 15, 2005 4:48 PM : |
To: WEBER Jacquie A '

Cc: FREDA-COWIE Robb

Subject: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks.

I passed on the Gresham Police Dept IGA (above file) for your review and I am including the
amendment from Oregon Youth Authority (PDF file above) that gives Mult Co the $750,000 to pass
through to Gresham PD to support East Multnomah Gang Enforcement Team. OYA is amending DCJ's
current Gang Transition Services agreement by adding $750,000 to the biennial revenue and adding
Attachment B, which stipulates the relationship County will establish w/ Gresham PD concerning the
expendlture of these additional funds. -

Please review both documents and let me know if they are legally sufficient for signature by the County
Chair. Your email approval will be used as confirmation. Thanks.

Deb Persen, Contract Specialist

From: HLTHNetCopiers

Sent: Tuesday, November 15, 2005 4:36 PM
To: PERSEN Deb

Subject: Attached Image

file://G:\Board%20Clerk\ WPDATA\PendingA gendaSubmittal\12-08-05_DClJiga\legal%20revie... 11/28/2005



INTERGOVERNMENTAL AGREEMENT NO. 4600005830
(Non-190 Agreement)

This is an Agreement between City of Gresham Police Department (CITY) and Multnomah
County, acting by and through its Department of Community Justice (COUNTY).

PURPOSE/BACKGROUND:

This agreement will support the work being undertaken by the East Metro Gang Enforcement Team
(EMGET). EMGET was formally established through a multi-agency agreement in April, 2005 and
comprises the City of Gresham Police Department, City of Fairview Police Department, City of
Troutdale Police Department, and Multnomah County Sheriff's Office. The role of EMGET is to
establish a combined operational law enforcement team to address the criminal street gang violence
that has steadily increased over the past five years and devise coordinated activities and effective
responses to reduce its impact on the citizens, schools, businesses and neighborhoods of the cities of
Gresham, Fairview, Troutdale, Wood Village and the adjoining unincorporated areas of East
Multnomah County. Through joint law enforcement presence, operational strategies and tactics,
EMGET endeavors to reduce gang violence and criminal activity and thereby contribute to enhanced
community livability.
The parties agree as follows:
1. TERM The term of this agreemenf shall be from November 1, 2005 to June 30, 2007.
2. RESPONSIBILITIES OF CITY
a. The CITY, acting by and through EMGET, will accomplish the following activities:

1) Develop and provide an enhanced level of coordinated law enforcement;

2) Locate and identify individuals affiliated with criminal street gangs;

3) Gather and share intelligence information related to criminal street gang members;

4) Investigate crimes associated with criminal street gangs; and

5) Provide an increased level of police presence in known or suspected criminal street gang
affected areas. ‘

b. The CITY will accomplish the following performance expectations and gathering of statistical
information: :

1) Conduct monthly, multi-agency, coordinated missions;

2) Track the number of criminal street gang related contacts;

3) Track the number of weapons seized from criminal street gang members;
4) Track the number of arrests of criminal street gang members;

5) Track the number of EMGET cases referred to the District Attorney for prosecution; and
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6) Conduct quarterly meetings in East County jurisdictions with the public.

c. The CITY shall provide administrative and supervisory oversight of EMGET. The EMGET
team will consist of the following full-time personnel:

1) One (1) Gresham Police Sergeant;

2) Two (2) Gresham Police Officers;

3) One (1) Fairview Police Officer;

4) One (1) Troutdale Police Officer,;

5) One (1) Multnomah County Sheriff Deputy; and
6) One (1) City of Gresham Administrative As_sistant.

d. The CITY will submit written reports, as defined herein, to COUNTY according the following
schedule:

1) Financial reports, using a format/form designated by COUNTY, will be submitted to
"COUNTY accordmg to the following timetable:

a) For the period beginning upon execution of this Agreement through June 30, 2006; due
by July 21, 2006.

b) For the period July 1, 2006 through December 31, 2006; due by January 19, 2007.

c) A final report for the pericd beginning upon execution of this Agreement through June
30, 2007; due by July 20, 2007.

2) A program progress report, using a format'agreed upon by both parties that identifies
EMGET'’s progress in meeting the performance expectations and program standards
described herein, covering the period beginning upon execution of this Agreement through
June 30, 2006, will be due by July 21, 2006.

3) A program report to be developed for the State of Oregon legislature covering the period
_ beginning upon execution of this Agreement through December 31, 2006 will be due by
January 19, 2007.

4) A final program report covering the perlod upon execution of this Agreement through June
30, 2007 will be due July 20, 2007.

5) All reports, referenced above, will be sent to the following Department of Community
Justice (DCJ) contact:

Les Walker, Finance Supervisor
Department of Community Justice
501 SE Hawthorne Bivd., Suite 210
Portland, OR 97214
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3. RESPONSIBILITIES OF COUNTY

a. Payment: COUNTY agrees to pay the CITY an amount not to exceed $681,818 over the term
of this Agreement. Payment schedules, disbursement of funds, and billing requirements are
described in Section 12, “Additional Terms and Conditions.”

b. Report Distribution: COUNTY will forward to the Oregon Youth Authority agency contact all
reports that CITY is responsible for preparing and submitting, as described herein, in
accordance to the time periods identified in the COUNTY’s Agreement with the State of
Oregon, Oregon Youth Authority. Should a change in the reporting schedule occur, COUNTY
will notify CITY of such change.

c. COUNTY Contacts: The foHdwing COUNTY representatives are the designated contacts for -
finance, program and contracting questions and/or communication.

Finance: Les Walker, Finance Supervisor
(503) 988-3701 Ext 24913
Lester.a.walker@co.mulinomah.or.us

Program: Kathleen Treb, Assistant Director
(503) 988-6131
Kathleen.a.treb@co.multnomah.or.us

Contract: Deb Persen, Contract Specialist
(503) 988-3202
.Deb._s.persen@co.multnomah.or.us

4. TERMINATION This agreement may be terminated by either party upon thirty (30) days written
notice.

5. INDEMNIFICATION Subject to the conditions and limitations of the Oregon Constitution
and the Oregon Tort Claims Act, ORS 30.260 through 30.300, COUNTY shall indemnify,
defend and hold harmless CITY from and against all liability, loss and costs arising out of or
resulting from the acts of COUNTY, its officers, employees and agents in the performance
of this agreement. Subject to the conditions and limitations of the Oregon Constitution and
the Oregon Tort Claims Act, ORS 30.260 through 30.300 CITY shall indemnify, defend and
hold harmless COUNTY from and against ali liability, loss and costs arising out of or resulting
from the acts of CITY, its officers, employees and agents in the performance of this
agreement.

6. INSURANCE Each party shall each be responsible for providing worker's compensation
insurance as required by law. Neither party shall be required to provide or show proof of
any other insurance coverage.

7. ADHERENCE TO LAW Each party shall comply with all federal, state and local laws and
ordinances applicable to this agreement.

8. NON-DISCRIMINA:I'ION Each party shall comply with all requirements of federal and
state civil rights and rehabilitation statutes and local non-discrimination ordinances.
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9. ACCESS TO RECORDS Each party shall have access to the books, documents and
other records of the other which are related to this agreement for the purpose of
examination, copying and audit, unless otherwise limited by law.

10. SUBCONTRACTS AND ASSIGNMENT Neither party will subcontract or assign any part
of this agreement without the written consent of the other party.

11. THIS IS THE ENTIRE AGREEMENT This Agreement constitutes the entire Agreement
between the parties. This Agreement may be modified or amended only by the written
-agreement of the parties. ‘

12. ADDITIONAL TERMS AND CONDITIONS:

a. Maximum Payment: The maximum payment under this Agreement, including
expenses, will be $681,818.

b. Allowable Expenses: Expenses that are allowed under this Agreement include the
following:

1) Actual base-salaries and fringe benefit expenses of EMGET-related personnel;
2) EMGET-related overtime and fringe benefit expenses;
3) EMGET-related training expenses; and

4) Up to a maximum of 10% administrative charge will be allowed to cover CITY's
administrative, fiscal, and oversight responsibilities for EMGET.

~ ¢. Payment Schedule: COUNTY will pay CtTY in the specified amounts covering the
time periods described as follows:

PaymentAmounts - | .. Payment Periods

$27,273 Agreement Execution through December 2005
$27,273 January 2006 through March 2006

$27,272 April 2006 through June 2006

$150,000 July 2006 through September 2006

$150,000 October 2006 through December 2006
$150,000 January 2007 through March 2007

$150,000 - April 2007 though June 2007

d. Billing Requirements: CITY will submit an invoice for each quarterly payment period
and for the specified amount as listed in section c., Payment Schedule. Invoices shall
be sent at the beginning of each quarter, with the first invoice sent at the time of
Agreement execution. The invoice shall be numbered, dated and reference the
Agreement number (#4600005830), which will assist COUNTY in tracking all invoices
received from CITY over the term of the Agreement. Invoices shall be sent to:
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Accounts Payable

Department of Community Justice
501 SE Hawthorne Blvd., Suite 250
Portland, OR 97214

COUNTY will process invoices within 30 days after receipt of the invoice.

e. Recovery of Funds: Any funds disbursed to the CITY pursuant to this Agreement that
“are not spent by June 30, 2007, the CITY shall repay to the COUNTY in a manner
specified by the COUNTY. In the event this Agreement is amended to extend the term
. of the Agreement, any funds disbursed to the CITY for the period beginning upon ‘
execution of this Agreement and ending June 30, 2007 cannot be expended after June
30, 2007 and must be returned to the COUNTY.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
duly executed as of the dates set forth below their respective signatures.

MULTNOMAH COUNTY, OREGON |  CITY OF GRESHAM
By: () M"" Wé—" By:

Diane Linn, Chair Charles Becker, Mayor
Date: 128 o < Date:
By: mwmﬂ /(\':/ (\’)amm FuwsvBy:

Joanne Fuller, DCJ Director . Erik Kvarsten, City Manager
Date: \ /3% oy S Date:
Reviewed:

‘ AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY

Approved As To Form: Approved As to Form:
By.____Jacquie Weber email review By:

Jacquie Weber, Assistant Attorney Susan Bischoff, City Attorney
Date:__ 11/16/05 Date:

APPROVED : MULTNOMAH COUNTY
BOARD OF COMMISSIONERS

AGENDA # &-\2. _ DATEA2OHOS
DEBORAH L. BOGSTAD, BOARD CLERK
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Team Members:

GPD Sergeant Tony Silva GPD AAII Kristina Rice

GPD Detective Tom Walker FPD Officer Doug Asbhoe

GPD Officer Scott Hogan MCSO Deputy Ryan Burkeen

GPD Officer Matt Fagan TPD Officer Pam Bailey

GPD Officer Chris Wheeler TPD Officer Carey Kaer
MONTHLY STA TIS TICS. July August September
Mission Driven Contacts . 663] 772 . 697
Contacts w/Suspected Gang Members , 125 167 146
INew Gang members Identlfled/Documented - 22 221 28
Guns Seized 2 5 2
Felony Arrests : 21 26] 18
Misdemeanor Arrests ’ ’ , ’ 26 22 23
Total Arrests ' 47 58 41
Cases Referred to DA ' 23 24 16
DEFINITIONS.

Mission Driven Contacts: These are citizens that are contacted as a result of East Metro Gang

drive to improve public awareness of our presence and our gang enforcement efforts. As a standard,
East Metro Gang Enforcement Team officers are in full uniform and in fully marked police vehicles with
“Gang Enforcement” decals on the rear quarter panel.

gang members. This again reinforces our enforcement efforts and our ability to track and document
these gang members and their affiliates. This will have a direct result in the expeditious pursuit, arrest,
and conviction of violent gang members and is part of the campaign to explain to gang members the
consequences of their criminal behavior.

New Gang Members Documented: This is the number of gang members that are new to our area or

(OSIN) standards to fully document them as gang members.

Enforcement Team officer's routine daily patrol. This number reflects the high visibility of the unit and our

Contact with Suspected Gang Members: This number shows the number of times we contact known

that we now have had enough contact and proper documentation per Oregon State Intelligence Network




GVRT ACTIVATIONS:

X
COATS, CHRISTIAN LEE

B 7 1982

MCLBSTTE Jub & 2GR0

081405 GPD #05-10563 Intimidation | 1825 NE Division
Coats, Christian, m/w, 120782,

Henry, William, m/w, 012576,

Celis, Ariane, fiw, 121982,

Mothersbaugh, Dennis, m/w, 112779

Officers dispatched to a fight call at the 7-11, where four white suspects were fighting
with three black men. Dispatch advised the officers that one of the suspects was in
possession of a machete and that the suspect vehicle had left the scene. Witness
accounts of what transpired at 7-11 conclude that three suspects (Coats, Celis, and
Mothersbaugh) were yelling at three black men, using racial epithets and shouting
“White Power”. During the verbal altercation, Suspect Henry assisted the three
suspects by tossing a machete out his car window, which was then used to threaten
the victims. Suspect Henry then provided a ride to the three suspects when sirens
could be heard outside the store. Upon leaving 7-11, the suspect vehicle left the
parking lot and then came back in another entrance, where the driver attempted to run
over the victims. The suspect vehicle then left Eastbound on Division and was located
a short time later. Suspects were arrested and taken into custody.




GVRT ACTIVATIONS (CONTINUED):

091805 GPD #05-12176 Assault 1l 18340 SE Stark
Officers responded to a fight call that turned into a shots fired call at the Oregon Flea
Market. Witnesses report seeing a red, late ‘90s Pontiac drive slowly in front of the
entrance to the Flea Market. The occupants of the vehicle began to throw gang signs
to the crowd and chanted things like “18 only” in Spanish. At this point, some rival
gang members began shouting back. The 18th Street members suddenly turned and
walked back to their car. At this point, witnesses report hearing a shot. All five 18th
Street members returned to their vehicle and exited the parking lot, heading east. The
shooting victim was eating lunch with her family in the parking lot of the Flea Market.
She saw the altercation, and as the group was walking away, felt a pain in her left
thigh. She did not immediately realize she had been shot. During the course of the
investigation, it was revealed that Hamilton Bryan Ramirez-Garcia had been the
gunman during the commission of these crimes. Ramirez-Garcia was contacted and
taken into custody.

SIGNIFICANT EVENTS:

062605 GPD #05-8272 Att. Assilt. | 18225 SE Stark
Loftin-Pettefer, Tiffany Renee “Baby Doll”, f/h, 082289,

(GVRT Activation from June 2005) Officers responded to a shooting at the Carls Jr.
across from the Flea Market on SE Stark. The intended junvenile victim was a rival
gang member of the Brown Pride Chicanas. Loftin was unfamiliar with the function of
the gun, as she ejected three live rounds before she fired the shot at the victim. Loftin
fled from the scene on foot, but was later located with four of her friends/ witnesses at
172 and Pine.




SIGNIFICANT EVENTS (CONTINUED):

072805 GPD #05-9791 Search Warrant 645 SE Kane #301
Smith, Nubian, b/m, 070375

Officers executing a high risk search warrant looking to recover a handgun used in a
nightclub or retaliatory shooting in Portland, arrived at the location to serve the search
warrant and arrest the suspect. Officers had information that the suspect often
smoked cigarettes on his back patio and determined that one of his smoke breaks
would be an opportune time to serve the warrant to lower the risk of a hostile/hostage
situation within the apartment. Diversionary devices were deployed, and Suspect
Smith turned to run into the apartment. The suspect was subsequently tasered and
taken into custody.

090505 GPD #05-11559 Robbery | Cleveland Transit Center
Christopher Michael Smith, m/w, 031585

Richard Dean Yarbor, m/w, 021487

Officers responded to Robbery call at the Cleveland Station Transit Stop. Victim
reported he has been roughed up by two individuals that he knows by the street
names of "Pyro" and "Porky", and that his cell phone, cigarettes, and money had
been taken. His cell phone was later returned to him. Subsequent investigation
reveals the identification of these individuals. Upon questioning, both suspects admit
to the Robbery and explain that they were "just playing around." Both suspects were

arrested and taken into custody.




INVESTIGATION CONTINUING:

071305 GPD #05-9119 Att. Murder 172/Burnside
Officers responded to shots fired. Upon arrival, three b/m juvenile victims were
contacted. The victims states they were pedestrians and the Suspects were driving a
small, 4-door, light blue Honda with fancy wheels and a lowered body. The front
passenger threatened the victims by brandishing a firearm. The firearm was handed
to the driver, who fired 10 rounds before leaving the scene. One of the victims
believes he recognized one of the Suspects from rehab. Upon further investigation, it
was determined that one of the shots fired broke a window at 17 NE 172nd Ave. The
investigation is continuing.

082005 GPD #05-10810 Att. Murder 200 SE 188

Victim left Riviera Garden Apartments to get some beer and cigarettes with a friend.
While walking there, the victim was approached by a passenger of a white sedan and
asked for a cigarette. Victim responded that he did not have one for the
passenger/suspect. The suspect then pulled a medium-framed, black, semi-automatic
handgun from his waistband and fired two shots, followed by a third shot, which is
when the victim was hit. The suspect is a Hispanic male, 5'9”, stocky build, with black
hair slicked back. The victim believes the suspect as well as the other passengers in
the car are members of 18th Street, and told the officers he was not flying his colors
the night of the shooting. The victim also has no information on any planned

retaliation from SS13. The investigation is continuing.

COMMUNITY OUTREACH:'

071305 Presentation on Gangs and Meth, with GPD Det. Tony Cobb- approximately
30 in attendance.

080205 National Night Out event at Red Sunset Park- approximately 1000 in
attendance.

080405 Gang Presentation to the Troutdale Rotary Club- 9 in attendance.

081105 Gang Presentation to the Gresham Breakfast Lions Club- 24 in attendance.
082405 Meet and Greet, Gresham Police event at the Rockwood Library-
approximately 75 in attendance.

090805 Gang Presentation to the Fairview Apartment Managers- 7 in attendance.
092005 Gang Presentation to the Rockwood Station Apartment Managers- 9 in
attendance

092305 Gang Presentation to DOJ on local gang issues and trends- 30 in attendance.




TRAINING.

071905-072205 Six EMGET team members attended the 14th annual National Gang
Violence Conference in Anahiem, CA. This conference included over 1,600 law
enforcement personnel and provided the most current information regarding gange,
gang trends, and investigation and information-gathering techniques.

080305, 081005, 082105, 083105 Two EMGET Officers provided in-service training to
the Multnomah County Sheriff's Department. A total of 75 students were in
attendance.
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"\ AGENDA PLACEMENT REQUEST
APPROVED : MULTNOMAH COUNTY Board Clerk Use Only
S0ARD OF COMMISSIONERS Meeting Date: 12/08/05
AGENDA #_R-\D _ DATE \2.080S Agenda Item # R-13
DEBORAH L. BOGSTAD, BOARD CLERK . Est. Start Time:  10:25 AM
Date Submitted: _11/10/05

BUDGET MODIFICATION: DCJ - 19

Agenda Budget Modification DCJ-19 Appropriating $90,000 from the State Oregon

Title: Youth Authority to Reduce the Impact of Criminal Strect Gangs in East County

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other. submissions,
provide a clearly written title.

Date ‘ Time

Reqguested: December 8, 2005 Requested: 10 minutes

Department: Dept. of Community Justice Division: Juvenile Services Division
Contact(s): Shaun Coldwell

Phone: 503-988-3961 Ext. 83961 /O Address:  503/250

Presenter(s):  Carla Piluso, Gresham Chief of Police and Joanne Fuller

General Information

. 1. What action are you requesting from the Board?-
The Department of Community Justice (DCJ) requests approval of a budget modification to
appropriate $90,000 from the Oregon Youth Authority that will be passed through to the City of
Gresham Police Department to reduce the impact of criminal street gangs in East County.

2. Please provide sufficient background information for the Board and the public to undcrstand
this issue.

An Intergovernmental Agreement with The Oregon Youth Authority will provide $90,000 for DCIJ
to pass through to the City of Gresham Police Department to reduce criminal street gang violence in
the cities of Gresham, Fairview, Troutdale, Wood Village and unincorporated areas of East
Multnomah County in FY06 and $660,000 in FY07. The number of gang related cases being
prosecuted by the District Attorney's Office has steadily increased since the year 2000. To reduce
the impact of criminal street gangs to the citizens, schools, businesses and neighborhoods in East
County, the City of Gresham Police Department will provide the following:
a. Provide a high level of coordinated law enforcement,

b. Locate and identify individuals affiliated with criminal street gangs;



c. Gather and share intelligence information related to criminal street gang activity;

d. Investigate crimes associated with criminal street gangs; and

e. Provide an increased level of police presence in known or suspected criminal street gang affected
areas.

In addition to the above, the City of Gresham Police Department shall track thc number of criminal
street gang related contacts, number of weapons seized from gang members, and the number of
arrests of gang members. This information wiil be used in a written progress report to the Oregon
Youth Authority as required by the Intergovernmental Agreement.

3. Explain the fiscal impact (current year and ongoing).

This budget modification includes revenue and expenditures covering the period November 1, 2005
through June 30, 2006. The FY06 amount is $90,000 and $660,000 will be included in the FY07
budget for a total of $750,000.

4. Explain any legal and/or policy issues imveolved.
N/A -

5. Explain any citizen and/or other govérnment participation that has or will take place.



ATTACHMENT A

Budget Modification

If the request is a Budget Modification, please answer all of the following in detail:

What revenue is being changed and why?
State Oregon Youth Authority revenue increases by $90,000 for FY 2006.

What budgets are increased/decreased?

~ Juvenile Services Division, Gang Resource Intervention Team (GRIT) pass through budget

increases by $81,818.

Central Indirect increases by $532.
Department Indirect increases by $3,755.
Finance Operations Cost increases by $3,895.

What do the changes accomplish?
Pass Through increases by $81,818 to provide funding to the City of Gresham Police Department to
reduce criminal activity in East County.
Do any personnel actions result from this budget modification? Explain.
N/A
How will the county indirect, central finance and human resources and departmental overhead costs ’
be covered? '
The Intergovernment Agreement allows for a 10% maximum administrative cost to include Central
Indirect, Department Indirect and Finance Operations Cost.
Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place to
identify a sufficient ongoing funding stream?

The Department of Community Justice is acting as a pass through agency for this rcvenue and is not
aware of future plans that the City of Gresham Police Department may have.

If a grant, what period does the grant cover?
The Grant period is November 1, 2005 through June 30, 2007.
If a grant, when the grant expires, what are funding plans?

This grant is pass through funding. When the grant terminates, Gresham will no longer receive
funding from OYA.

NOT. E If a Budget Modification or a Contingency Request attach a Budget Modification E\peiqse &
Revenues Worksheet and/or a Budget Modification Personnel Worksheet. -

Attachment A-1




ATTACHMENTB -

BUDGET MODIFICATION: DCJ - 19

Required Signatures

Department/ mﬂm . .

Agency Director: : C E Date: 11/10/05
Budget Analyst: Date: 11/10/05
Department HR: Date:
Countywide HR: Date:

Attachment B



Budget Modification ID:|DCJ-19

EXPENDITURES & REVENUES

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN.

Page 1 of

i

Budget/Fiscal Year: 2006

Accounting Unit Change
Line] Fund { Fund | Func. | Internal Cost Cost Current Revised Increase/
No.| Center | Code | Area | Order Center WBS Element Element | Amount Amount {Decrease) | Subtotal Description

1| 5050 | 23190 | 50 CJ007.GTS.EMGET | 50180 . (90,000)]  (90,000) g‘;g;‘e"e"“e OYA East County
2 | 50-50 | 23190| 50 CJ007.GTS.EMGET 60160 0 81,818 81,818 Pass Through to Gresham
3 | 50-50 {23190 50 CJ007.GTS.EMGET 60350 0 532 532 Central Indirect .65% rate
4 | 50-50 | 23190 50 CJ007.GTS.EMGET 60355 0 3,765 3,755 Dept Indirect 4.59% rate
5| 50-50 | 23190 50 CJ007.GTS.EEMGET | 60360 0 3,805 3,895 Fin Ops 4.76%
6 ' 0 '
7 19 1000 | 20 9500001000 50310 (532) (532) indirect Reimb Rev GF
8 19 1000 | 20 9500001000 60470 532 532 offsetting exp GF
9 0
10| 50-00 | 1000 | 50 509600 50370 (3,755) (3,755) indirect Rev GF
11| 50-00 [ 1000 | 50 509600 60170 3,755 3,755 Prof Svc Bus Svc
12 0
13| 72-10 | 3506 | 20 711100 50310 (3,895) (3,895) Fin Ops Svc Reimbursement
14| 7210 | 3506 | 20 711100 60240 3,895 3,895 offsetting expenditure
15 0
16 0
17 0
18 0
19 0
20 0
21 0
22 0
23 -0
24 0
25 0
26 0
27 0
28 0
29 0

o 0 | Total - Page 1

0 0 | GRAND TOTAL

EartemtntiioralnurnaAN- N hidmads\RudMad NCL1-49EastCountv(ang

11/30/2005
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BUDGET MODIFICATION: -

Meeting Date: 12/08/05

~ AgendaItem#: R-14
Est. Start Time: 10:30 AM
Date Submitted: _11/21/05

Board Clerk Use Only - |
\

Agenda  Multnomah County Auditor 2005 Annual Report

Title: }
: \

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,

provide a clearly written title.

Date - Time

Requested: December §, 2005 Requested: 15 minutes

Department: Non-Departmental ‘ Division: Auditor - Suzanne Flynn
Contact(s): Judy Rosenberger ‘

Phone: 503 988-3320 Ext. 83320 I/O Address:  503/601

Presenter(s):  Suzanne Flynn

General Information

1.

What action are you requesting from the Board?
Board Briefing ‘

Please provide sufficient background information for the Board and the public to understand
this issue.

The Auditor will discuss the work completed by her office in FY04-05
Explain the fiscal iinpact (current year and ongoing).

Explain any legal and/or policy issues involved.

Explaih any citizen and/or other government participation that has or will take place.



Required Signatures

-Countywide HR:

Department/
Agency Director:

Budget Analyst:

7 v

Department HR:

Date:

Date:

Date:

Date:

11/22/05
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Dear Citizens of Multnomah County,

The County Charter requires the Auditor to conduct performance
audits or other studies that measure or improve County
operations. During performance audits, auditors examine the
organization’s goals and objectives and determine if they are being
met. The Office follows government auditing standards as
recommended by the U.S. Government Accountability Office.
Since FY02, the Office has also followed up each audit with a
detailed review of the progress made towards implementing
recommendations.

Beginning in FY04, the Auditor’s Office entered new territory. In
partnership with the Portland City Auditor, we began to audit the
eight school districts in Multnomah County. This was the result of
the personal income tax that was approved by county voters in
May 2003. The temporary tax was designed to fund school
districts along with public safety, health care, and senior programs.
Part of the funding was specified for audits of the school systems.

To date, four audits of the school districts have been completed.

These are available on the special web site

www.multnomahschools.org. We have also continued to work
~ hard on auditing County programs. ’

| think the work we do is important to citizens. | also believe that
the Office should be a leader in accountability. This annual report
to citizens is part of how we are accountable for the services we
provide. | would like to thank Multnomah County’s leaders and
employees for working with us to improve the efficiency and
effectiveness of services. '

Sincerely,

g P

* Suzanne Flynn
Multnomah County Auditor

Annual Report 2005
Page 2



| Each fiscal year, the Office develops an audit schedule. Audit areas are selected based

In FY05, the Office completed seven projects: six were on County programs, and one was
on the school districts. The largest audit this past year was on the County’s Library System

Exhibit 1

Hours per Project Completed
FY05

Workplace Safety Follow-up _
SEA2004 [
Teacher Leave |
Library Systems |
Human Resources |
Financial Condition |
CIC Follow-up

upon the potential for savings or improvement, evidence of problems, the potential for
loss or risk, the time since the last audit, and audit staff resources. Some audits involve
several departments in the County.

The following chart shows the distribution of audit hours by department in the last five
years. In the past year we focused extensively on County Management looking for
efficiencies.

Audit Resources Expanded by Area Exhibit 2

FY01-FY05

Community Justice _:
Community Services
County Managemer | i s o

Countywide |

Healt |

Human Service L

Librar {:

Multiple Department |

Non Depanmente‘D

School and Community Service_[] .
School Distriel_ s o

Annual Report 2005
Page 3
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In FYO5 actual expenditure for the Office was $1,030,579. Most of the spending was for
personnel (78%). The cost per hour was $54. In the Office, there were eight auditors
who collectively had 95 years of auditing experience, seven advanced degrees, and six
professional auditor certifications. Once adjusted for inflation, total spending has
increased 46% since FYO1 (Exhibit 3). The addition of two auditor positions to audit
school districts and increases in internal business and insurance costs explains most of

the increase.

Expenditures FY01-05
(adjusted for inflation)

Exhibit 3

$1,200,000
$1,000,000
$800,000

$600,000
$400,000

" $200,000
$0

J——

™

FYO1

CEY02  FY03  FY04  FYOS

Exhibit 4 shows staffing levels in the past five years. The decrease in audit staff full-time
equivalent (FTE) in FY02 and FYO3 reflects a reduction in staff hours rather than
positions. The increase in FYO4 was the result of adding two auditors funded to audit

- school districts.

Audit Staff

FYO01-FYO05
Exhibit 4

Annual Report 2005
Page 4



Audit projects vary considerably by topic and complexity. As a result, the time that it
takes to complete an audit also varies. In FY03, the Office completed an audit of the
County’s capital construction process, one of the largest audits ever undertaken. To
complete the audit it took three auditors almost 3,900 hours over the course of three
fiscal years. The drop in average hours per audit completed in FYO2 and sharp increase in
FYO3 is the result of the shorter projects completed in FY02 and the large audit
completed in FY03. In FY05 the Office completed 2 large audits, which increased the
average.

Average Hours per Audit Completed
FY01-FY0S
Exhibit 5

Audit recommendations are to improve the efficiency or the effectiveness of County
operations. How quickly a recommendation is implemented depends upon its
complexity. Exhibit 6 shows that by the fourth and fifth years after an audit is completed

most of the recommendations have been implemented.

Implementation Rate
FY01-FY0S
Exhibit 6

100%
[ ] 80%
b+ 60%
- 40%

. T 20%
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1st Year 2nd Year 3rd Year 4th Year S5th Year

Annual Report 2005
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" Annual Report FY04-05

“Multnomah County Auditor’s Office

Multnomah County Auditor's Office -



Mission

To ensure that County government is honest,
efficient, effective, equitable,
and fully accountable to its citizens.

Multnomah County Auditor's Office



Projects Completed FY 05

O

O

O

4 County audits
o Library System
o Human Resources

o Financial Condition
o SEA - Health and Social Services

2 follow-up audits
o Workplace Safety
a CIC |

1 audit of County school districts

o Teacher Leave
Other
o Citizen Survey

Multnomah County Auditor's Office




Spending

$1,200,000

$800,000
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Multnomah County Auditor's Office



Staffing

FYO1

Multnomah County Auditor’s Office

8 —
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Direct Hours per Project Completed FY05 A

Teacher Leave

SEA 2004

Financial Condition
Workplace Safety Follow-up
Human ﬁesouyces

Library Systems

CIC Follow-up

I
[

-4

:I.
]

| |

]

0 1,000 2,000 3,000
Hours

Multnomah County Auditor's Office
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Audit Resources by Department

FYO1-FYO05

Community Justice
Community Services
‘County Management
Countywide Operations
Health

‘Human Services
Library

Multiple Departments
Non Departmental
School and Community Services
School Districts

-
=
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]

|
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Percent of Direct Hours

Muiltnomah County Auditor's Office
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Average Hours per Audit Completed

FYO1-

FYOS
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Muitnomah County Auditor's Office
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Recommendations Implemented
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Professional Excellence

OO0 o0oo0aon.

Nationally recognized in 1999 and 2002 for outstanding audits
Judged to have met government auditing standards by peers
95 collective years of auditing experience

Seven advanced degrees, six professional auditor certifications

Active participation in National Association of Local Government
Auditors and National Intergovernmental Audit Forum

Multnomah County Auditor's Office



