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www.co.multnomah.or.us/cc/agenda.shtml 
Americans with Disabilities Act Notice: If you need this 
agenda in an alternate format, or wi~h to participate in 
a Board Meeting, please call the Board Clerk (503) 988-
3277, or the City/County Information Center TDD 
number (503) 823-6868, for information on available 
services and accessibility. 

DECEMBER 6 & 8..t 2005 
BOARD· MEETING;~ REVISED 

FASTLOOK AGENDA I;TEMS OF 
INTERE.ST 

Pg 9:30 a.m. Tuesday Animal Services Briefing 
2 
Pg 10:30 a.m. Tuesday Briefing on Models for 
2 

Evidence Based Practice in Public Safety 
Systems 

Pg 11:45 a.m. Tuesday Executive Session 
2 
Pg 9:30 a.m. Thursday Opportunity for Public 
3 Comment on Non:-Agenda Matters 

Pg 9:30 a.m. Thursday Resolution Declaring the 
3 Martha Washington Building Surplus 

Pg 9:40a.m. Thursday Thomas Tu~a IT AX 
3 

Appeal Hearing 

Pg 9:55 a.m. Thursday Resolution Vacating 
4 

Portions of Unnamed Public Roads in 
Latourelle Falls 

Thursday meetings of the Multnomah County 
Board of Commissioners are cable-cast live and 
taped and may be seen by Cable subscribers in 
Multnomah County at the following times: 

Thursday, 9:30AM, (LIVE) Channel 30 
Friday, 11 :00 PM, Channel 30 

Saturday, 10:00 AM, Channel30 
Sunday, 11:00 AM, Channel30 

Produced through Multnomah Community 
· Television 

(503) 491-7636, ext. 332 for further info 
or: http://www.mctv.org 



Tuesday, December 6, 2005 - 7:30AM to 9:00 AM 
Multnomah Building, Sixth Floor Commissioners Conference Room 635 

501 SE Hawthorne Bmilevard, Portland 

·LOCAL PUBLIC SAFETY COORDINATING 
COUNCIL EXECUTIVE COMMITTEE MEETING 

A quorum of the Multnomah County Board of Commissioners may be 
attending the Local Public Safety Coordinating Council Executive Committee 
meeting. This meeting is open to the public. Agenda topics include Safety Priority 
Crime Trends Update and the National Model for Evidence Based Practices and 
the Oregon and Multnomah County Experiences. For further information, contact 
Judith Shiprack at (503) 988-5894. 

Tuesday, December 6, 2005 - 9:30 AM 
Multnomah Building, First Floor Cmmnissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

BOARD BRIEFINGS 

B-1 Animal Services Briefing Regarding Progress on the Recommendations of 
the 2000 Multnomah County Animal Control Citizen Taskforce. Presented 
by Mike Oswald. 1 HOUR REQUESTED. 

B-2 Briefing on Models for Evidence Based Practice in Public Safety Systems. 
Presented by Elyse Clawson. 75 MINUTES REQUESTED. 

Tuesday, December 6, 2005 -11:45 AM 
(OR IMMEDIATELY FOLLOWING BOARD BRIEFING) 

Multnomah Building, First Floor Commissioners Conference Room 112 
501 SE Hawthorne Boulevard, Portland 

IF NEEDED EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners will meet in Executive 
Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News 
Media and Designated Staff are allowed to attend. News Media and All 
Other Attendees are Specifically Directed Not to Disclose Information that 
is the Subject of the Session. No Final Decision will be made in the Session. 
Presented by Agnes Sowle. 15 MINUTES REQUESTED. 
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Thursday, December 8, 2005 - 9:30 AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

REGULAR MEETING 

CONSENT CALENDAR - 9:30 AM 
DEPARTMENT OF COMMUNITY SERVICES 

C-1 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to 
DEREK AQUI and AUDREY YUE 

C-2 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to 
RICHARD and ELIZABETH BOHRER 

DEPARTMENT OF COUNTY HUMAN SERVICES 

C-3 ORDER Authorizing Designees of the Mental ·Health Program Director to 
Direct a Peace Officer to Take an Allegedly Mentally Ill Person into Custody 

REGULAR AGENDA - 9:30 AM 
PUBLIC COMMENT - 9:30 AM 

Opportunity for Public Comment on non-agenda matters. Testimony is 
limited to three minutes per person. Fill out a speaker form available in the 
Boardroom and tum it into the Board Clerk. 

NON-DEPARTMENTAL-9:30AM 

R-1 RESOLUTION Declaring the Martha Washington Building as Surplus 
Property and Authorizing Facilities and Property Management Division to 
Commence the Surplus Property Process 

R-2 Authorization to File Appeal of a Final Order in Claim No. M 118339 of 
Department of Land Conservation and Development of the State of Oregon 
(S. Fred Hall, Jr., Claimant) 

DEPARTMENT OF COUNTY MANAGEMENT-9:40AM 

R-3 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's 
Appeal of the Administrator's Final Determination Regarding his 2003 

. Multnomah County Income Tax (IT AX) Obligations Pursuant to IT AX 
Administrative Rule 11-614 · 
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DEPARTMENT OF COMMUNITY SERVICES-9:55AM 

R-4 RESOLUTION Vacating Portions of Unnamed Public Roads, Situated in the 
Unincorporated Town of Latourelle Falls, Pursuant to ORS 368.326 to 
368.366 . 

SCHOOL AND COMMUNITY PARTNERSIDPS- 10:00 AM 

R-5 Budget Modification OSCP-02 Adding a .65 FTE Research/Evaluation 
Analyst Position to the Office of School and Community Partnerships' 
Fiscal Year 2006 Budget 

R-6 NOTICE OF INTENT to Respond to an Oregon Department of Education 
Request for Proposal for 21st Century Community Learning Center Funding 

DEPARTMENT OF HEALTH -10:05 AM 

R-7 Budget Modification HD-13 Appropriating $22,558 m Carryover Funds 
from Fiscal Year 2005 from the Poder es Salud Grant 

R:-8 Budget Modification HD-14 Authorizing Seven Position Conversions and 
Reclassifications within the Health Department's Integrated Clinical 
Services and Community Health Services 

DEPARTMENT OF COMMUNITY JUSTICE- 10:10 AM 

R-9 Budget Modification DCJ-13 Transferring $38,161 General Fund from the 
Department of Community Justice to the Health Department to Fund a Full­
time Contract Specialist for the Period of January 1, 2006 through June 30, 
2006 

R-10 Budget Modification DCJ-18 Reclassifying 1.0 FTE Family Services 
Manager to Program Manager 2, as Determined by the Class/Comp Unit of 
Central Human Resources 

R-11 Amendment 1 to Intergovernmental Revenue Contract 0506024 with the 
Oregon Youth Authority Providing Additional Funding to Supportthe Work 
of the East Metro Gang Enforcement Team 

R-12 Intergovernmental Expenditure Agreement 4600005830 with the Gresham 
Police Department Providing Funding to Support. the Work of the East 
Metro Gang Enforcement Team 
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R-13 Budget Modification DCJ-19 Appropriating $90,000 from the State Oregon 
Youth Authority to Reduce the Impact of Criminal Street Gangs in East 
County 

AUDITOR'S OFFICE - 10:30 AM 

R-14 Multnomah County Auditor 2005 Annual Report. Presented by Suzanne 
Flynn. [Rescheduled from December 1, 2005] 
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DECEM'BER 6, & 8 2005 
B,O,ARD' MEETIMGS 

FASTLOOK AG,ENDA ITEMS OF 
INTEREST 

Pg 9:30 a~m. Tuesday Animal Services Briefing 
2 
Pg 10:30 a.m. Tuesday Briefing on Models for 
2 

Evidence Based Practice in Public Safety 
Systems 

Pg 11:45 a.m. Tuesday Executive Session 
2 
Pg 9:30a.m. Thursday Opportunity for Public 
3 Comment on Non-Agenda Matters 

Pg 9:30a.m. Thursday Resolution Declaring the 
3 Martha Washington Building Surplus 

Pg 9:40a.m. Thursday Thomas Tu~a IT AX 
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Thursday, 9:30 AM, (LIVE) Channel 30 
Friday, 11:00 PM, Channel30 

Saturday, 10:00 AM, Channel30 
Sunday, 11 :00 AM, Channel30 

Produced through Multnomah Community 
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(503) 491-7636, ext. 332 for further info 
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Tuesday, December 6, 2005 - 7:30AM to 9:00AM 
Multnomah Building, Sixth Floor Commissioners Conference Room 635 

501 SE Hawthorne Boulevard, Portland 

LOCAL PUBLIC SAFETY COORDINATING 
COUNCIL EXECUTIVE COMMITTEE MEETING 

A quorum of the Multnomah · County Board of Commissioners may be 
attending the Local Public Safety Coordinating Council Executive Committee 
meeting. This meeting is open to the public. Agenda topics include Safety Priority 
Crime Trends Update and the National Model for Evidence Based Practices and 
the Oregon and Multnomah County Experiences. For further information, contact 
Judith Shiprack at (503) 988-5894. 

Tuesday, December 6, 2005 - 9:30AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

BOARD BRIEFINGS 

B-1 Animal Services Briefing Regarding Progress on the Recommendations of 
the 2000 Multnomah County Animal Control Citizen Taskforce. Presented 
by Mike Oswald. 1 HOUR REQUESTED. 

B-2 Briefing on Models for Evidence Based Practice in Public Safety Systems. 
Presented by Elyse Clawson. 75 MINUTES REQUESTED. 

Tuesday, December 6, 2005 - i1:45 AM 
(OR IMMEDIATELY FOLLOWING BOARD BRIEFING) 

Multnomah Building, First Floor Commissioners Conference Room 112 
501 SE Hawthorne Boulevard, Portland · 

IF NEEDED EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners will meet in Executive 
Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News 
Media and Designated Staff are allowed to attend. News Media and. All 
Other Attendees are Specifically Directed Not to Disclose Information that 
is the Subject of the Session. No Final Decision will be made in the Session. 
Presented by Agnes Sowle. 15 MINUTES REQUESTED. 
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Thursday, December 8, 2005 - 9:30 AM 
Multnomah Building, First Floor Commissioners Boardroom 1 00 

501 SE Hawthorne Boulevard, Portland 

REGULAR MEETING 

CONSENT CALENDAR-9:30AM 
DEPARTMENT OF COMMUNITY SERVICES 

C-1 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to 
DEREK AQUI and AUDREY YUE 

C-2 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to 
RICHARD and ELIZABETH BOHRER 

DEPARTMENT OF COUNTY HUMAN SERVICES· 

C-3 ORDER Authorizing Designees of the Mental Health Program Director to 
Direct a Peace Officer to Take an Allegedly Mentally Ill Person into Custody 

REGULAR AGENDA-9:30AM 
PUBLIC COMMENT-9:30AM 

Opportunity for Public Comment on non-agenda matters. Testimony is 
limited to three minutes per person. Fill out a speaker form available in the 
Boardroom and turn it into the Board Clerk. 

NON-DEPARTMENTAL-9:30AM 

R-1 RESOLUTION Declaring the Martha Washington Building as Surplus 
Property and Authorizing Facilities and Property Management Division to 
Commence the Surplus Property Process 

R-2 Authorization to File Appeal of a Final Order in Claim No. M 118339 of 
Department of Land Conservation and Development of the State of Oregon 
(S. Fred Hall, Jr., Claimant) 

DEPARTMENT OF COUNTY MANAGEMENT-9:40AM 

R-3 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's 
Appeal of the Administrator's Final Determination Regarding his 2003 
Multnomah County Income Tax (IT AX) Obligations Pursuant to IT AX 
Administrative Rule 11-614 
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DEPARTMENT OF COMMUNITY SERVICES-9:55AM 

R-4 RESOLUTION Vacating Portions of Unnamed Public Roads, Situated in the 
Unincorporated Town of Latourelle Falls, Pursuant to ORS 368.326 to 
368.366 

SCHOOL AND COMMUNITY PARTNERSIDPS -10:00 AM 

R-5 Budget Modification OSCP-02 Adding a .65 FTE Research/Evaluation 
Analyst Position to the Office of School and Community Partnerships' 
Fiscal Year 2006 Budget · 

R-6 NOTICE OF INTENT to Respond to an Oregon Department of Education 
Request for Proposal for 21st Century Community Learning Center Funding 

DEPARTMENT OF HEALTH -10:05 AM 

R-7 Budget Modification HD-13 Appropriating $22,5 58 in Carryover Funds 
from Fiscal Year 2005 from the Poder es Salud Grant 

R-8 Budget Modification HD-14 Authorizing Seven Position Conversions and 
Reclassifications within the Health Department's Integrated Clinical 
Services and Community Health Services 

DEPARTMENT OF COMMUNITY JUSTICE -10:10 AM 

R-9 Budget Modification DCJ-13 Transferring $38,161 General Fund from the 
Department of Community Justice to the Health Department to Fund a Full­
time Contract Specialist for the Period of January 1, 2006 through June 30, 
2006 

R-10 Budget Modification DCJ-18 Reclassifying 1.0 FTE Family Services 
Manager to Program Manager 2, as Determined by the Class/Comp Unit of 
Central Human Resources 

R-11 Amendment 1 to Intergovernmental Revenue Contract 0506024 with the 
Oregon Youth Authority Providing Additional Funding to Support the Work 
of the East Metro. Gang Enforcement Team 

R-12 Intergovernmental Expenditure Agreement 4600005830 with the Gresham 
Police Department Providing Funding to Support the Work of the East 
Metro Gang Enforcement Team 
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R-13 Budget Modification DCJ-19 Appropriating $90,000 from the State Oregon 
Youth Authority to Reduce the Impact of Criminal Street Gangs in East 
County 
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- --- -------------------------------------------, 

Lonnie Roberts 
Multnomah County Commissioner 

District 4 

MEMORANDUM 

DA1E: November 28, 2005 

TO: Chair Diane Linn 

501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-5213 phone 

(503) 988-5262 fax 
Email: lonnie.j.roberts@co.multnomah.or.us 

www.co.multnomah.or.us/cc/ds4/ 

Commissioner Maria Rojo de Steffey, District 1 
Commissioner Serena Cruz, District 2 
Commissioner Lisa Naito, District 3 
Board Clerk Deb Bogstad 

FROM: Kristen West 
Staff Assistant to Commissioner Lonnie Roberts 

RE: Notice of Meeting Excuse 

Commissioner Roberts will be out of state until December 9, 2005 and he will 
consequently not be attending the Thursday, December 1 and December 8, 2005 
Regular Board Meetings as well as the Tuesday, December 6, 2005 Board 
Briefings and Executive Session. 
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: 12/08/05 
Agenda Item #: _C..::....;-1:__ ___ _ 

Est. Start Time: 9:30AM 
Date Submitted: 11/10/05 

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to 
DEREK AQID and AUDREY YUE 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: December 8, 2005 

Time· 
Requested: Consent Item 

Department: Community Services Division: Tax Title 

Contact(s): _G..:::c.::.:ary""'-T=-:h=-o=-=m=a=s:__ ________________________ _ 

Phone: 503-988-3590 Ext. 22591 1/0 Address: 503/4/TT 
----------- ---------

Presenter(s): _G..:...;.;.ary_,__T_h_o:_m_a=s'---------------------------

Generallnformation 

1. What action are you requesting from the Board? 

The Tax Title Section is requesting the Board to approve the private sale of a tax foreclosed property 
to DEREK AQUI AND AUDREY YUE. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The subject property is a rectangular shaped parcel that came into county ownership through the 
foreclosure of delinquent tax liens on September 28, 2004. The parcel is approxiinately 12.4' wide 
at the base and 36' long on one side and 35' long on the other side. It is approximately 214sf in 
area. It is located between 3859 NW Thurman Stand 3938 NW Gordon St. We propose to sell the 
property to the owners of the property on NW Gordon St.- Looking at the past records is appears that 
the subject was left off the legal description of a previous sale. 

The attached Exhibit A, a plat map shows the location of the property. Exhibit B, an aerial photo, 
shows the parcel in relation to the adjacent properties. 

Although no written confirmation from the City of Portland was obtained, the Tax Title Division is 
confident that the shape and size of the property, approximately 214 square feet, and its location 

1 



make it unsuitable for the construction or placement of a dwelling thereon under current zoning 
ordinances and building codes, as provided under ORS 275.225 

3. Explain the fiscal impact (current year and ongoing). 
The Private Sale wi11 allow for the recovery of the delinquent taxes, fees and expenses (see Exhibit 
C). 

4. Explain any legal and/or policy issues involved. 
No legal issues are expected. The parcel will be sold "As Is" without guarantee of clear title. 

5. Explain any citizen and/or other government participation that has or will take place. 

No citizen or government participation is anticipated. 
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EXHIBIT A 

Subject 3938 NW Gordon ST 

·----------
NIVLY COR 
LOT 26 

lL YTHswooo· 

3400 

, .... ,.~~ ---------.15.2,11' 

0 
0 
L{l 

3600 

fV1 36 
25' ~ 

3 

<'0' 

6600 





EXHIBITC 
PROPOSED PROPERTY LISTED FOR PRIVATE SALE 

FISCAL YEAR 2005-06 

LEGAL DESCRIPTION: 

A parcel of land being a portion of Partition Plat 1990-46 located in the Southwest one-quarter of 
Section 29, Township I North and Range 1 East more particularly described as follows: 

Beginning at an angle point ofParcel2 which is Northl2°52'48"West 19.78 feet from the most 
Southerly Southeast comer ofParcel2; thence North26°32'35"West 35.94 feet; thence · 
North79°42'36"East 12.40 feet; thence South06~4'37"East 34.58 feet to the place of beginning. 

ADJACENT PROPERTY ADDRESS: 3938 NW Gordon St 

TAX ACCOUNT NUMBER: R236821 

GREENSPACE DESIGNATION: No designation 

SIZE OF PARCEL: Approximately 214 square feet 

ASSESSED VALUE: $200 

ITEMIZED EXPENSES FOR TOTAL PRICE OF PRIVATE SALE 

BACK TAXES & INTEREST: $63.05 

TAX TITLE MAINTENANCE COST & EXPENSES: $13.46 

RECORDING FEE: $26.00 

SUB-TOTAL $102.51 

MINIMUM PRICE REQUEST OF PRIVATE SALE $150.00 
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Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 11/09/05 

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------
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BOGSTAD Deborah L 

From: GRACE Becky J 

Sent: Thursday, November 10, 2005 8:25AM 

To: BOGST AD Deborah L 

Subject: FW: AQUI PRIVATE SALE DEC 8 BOARD AGENDA 

-----Original Message----­
From: CREAN Christopher D 
Sent: Monday, November 07, 2005 12:42 PM 
To: GRACE Becky J 
Subject: RE: AQUI PRIVATE SALE DEC 8 BOARD AGENDA 

Becky-

Page 1 of 1 

I have reviewed the proposed resolution and deed for the Aqui sale and they may be forwarded for signature as proposed. 

Thanks. 

-Chris 

-----Original Message----­
From: GRACE Becky J 
Sent: Monday, November 07, 2005 12:38 PM 
To: CREAN Christopher D 
Subject: AQUI PRIVATE SALE DEC 8 BOARD AGENDA 

Hi Chris, 
Attached for your review and approval are the Board Agenda Documents for the Aqui Private Sale. 

Thanks, 

11114/2005 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ _ 

Authorizing the Private Sale of a Tax Foreclosed Property to DEREK G. AQUI AND AUDREY T. 
YUE. 

The Multnomah County Board of Commissioners Finds: 

a. Multnomah County acquired the real property described in Exhibit A through the 
foreclosure of liens for delinquent property taxes. 

b. The property has an assessed value of $200 on the County's current tax roll. 

c. Although no written confirmation was obtained from the City of Portland, the Tax Title 
Division is confident that the shape and size of the property, approximately 214 square 
feet, and its location make it unsuitable for the construction or placement of a dwelling 
thereon under current zoning ordinances and building codes, as provided under ORS 
275.225. 

d. DEREK G. AQUI AND AUDREY T. YUE have agreed to pay $150 an amount the Board 
finds to be a reasonable price for the property in conformity with ORS 275.225. 

The Multnomah County Board of Commissioners Resolves: 

1. Upon Tax Title's receipt of the payment of $150, the Chair on behalf of Multnomah 
County is authorized to execute a Bargain and Sale Deed conveying to DEREK G. 
AQUI AND AUDREY T. YUE, the real property described in the attached Exhibit A. 

ADOPTED this 8th day of December, 2005. 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

By __________________________ __ 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

Christopher D. Crean, Assistant County Attorney 

Page 1 of 4 - Resolution and Deed Authorizing Private Sale 



EXHIBIT A (RESOLUTION) 

LEGAL DESCRIPTION: 

A parcel of land being a portion of Partition Plat 1990-46 located in the 
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more 
particularly described as follows: 

Beginning at an angle point of Parcel 2 which is North12°52'48"West 
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence 
North26°32'35"West 35.94 feet; thence North79°42'36"East 12.40 feet; 
thence South06°24'37"East 34.58 feet to the place of beginning. 

Multnomah County Deed No.: 0062038 
Tax Account No.: R236821 

Page 2 of 4 - Resolution and Deed Authorizing Private Sale 



Until a change is requested. all tax statements 
Shall be sent to the following address: 
DEREK G. AQUI & 
AUDREY T. YUE 
3938 NW GORDON ST 
PORTLAND OR 97210 

Bargain and Sale Deed D062038 for R236821 

After recording. return to: 
MUL TNOMAH COUNTY 
TAX TITLE DIVISION 
503/4 

MUL TNOMAH COUNTY, a poiitical subdivision of the State of Oregon, Grantor, conveys 
to DEREK G. AQUI & AUDREY T. YUE, Tenancy by the Entirety, Grantees, the real 
property described in. the attached Exhibit A. 

The true consideration for this conveyance is $150. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE 
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY 
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 
30.930. 

IN WITNESS WHEREOF, MUL TNOMAH COUNTY has caused these presents to be executed 
by the Chair of the Multnomah County Board of Commissioners the 81

h day of December 2005, 
by authority of a Resolution of the Board of County Commissioners heretofore entered of 
record. 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

By __________________________ ___ 

Christopher D. Cre~n. Assistant County Attorney 

STATE OF OREGON ) 
) ss 

COUNTY OF MUL TNOMAH ) 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally known, as 
Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the Multnomah County Board of 
Commissioners. 

Page 3 of 4 - Resolution and Deed Authorizing Private Sale 

Deborah Lynn Bogstad 
Notary Public for Oregon 
My Commission expires: 6/27/09 



EXHIBIT A (DEED) 

LEGAL DESCRIPTION: 

A parcel of land being a portion of Partition Plat 1990-46 located in the 
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more 
particularly described as follows: 

Beginning at an angle point of Parcel 2 which is North12°52'48"West 
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence 
North26°32'35"West 35.94 feet; thence North79°42'36"East 12.40 feet; 
thence South06°24'37"East 34.58 feet to the place of beginning. 

Multnomah County Deed No.: D062038 
Tax Account No.: R236821 

Page 4 of 4 - Resolution and Deed Authorizing Private Sale 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-198 

Authorizing the Private Sale of a Tax Foreclosed Property to DEREK G. AQUI and 
AUDREY T. VUE 

The Multnomah County Board of Commissioners Finds: 

a. Multnomah County acquired the real property described in Exhibit A through the 
foreclosure of liens for delinquent property taxes. 

b. The property has an assessed value of $200 on the County's current tax roll. 

c. Although no written confirmation was obtained from the City of Portland, the Tax 
Title Division is confident that the shape and size of the property, approximately 
214 square feet, and its location make it unsuitable for the construction or 
placement of a dwelling thereon under current zoning ordinances and building 
codes, as provided under ORS 275.225. 

d. DEREK G. AQUI and AUDREY T. VUE have agreed to pay $150 an amount the 
Board finds to be a reasonable price for the property in conformity with ORS 
275.225. 

The Multnomah County Board of Commissioners Resolves: 

1. Upon Tax Title's receipt of the payment of $150, the Chair on behalf of 
Multnomah County is authorized to execute a Bargain and Sale Deed conveying 
to DEREK G. AQUI and AUDREY T. VUE, the real property described in the 
ai;t~hed Exhibit A. 

_.......... """" 
.-_:~\1\~~lONr~~' '\\• 

£~~~.T~~,~~~q1~Y of December, 2005. 

: ~: ·~ '" 
1~ \ ~. 1~ , BOARD OF COUNTY COMMISSIONERS 

: ::; : ~~ " ' . ':. ';;::.. I .: . 
~~· ;} ~- (~~~~ ... -~ ~. , j:: 15 FOR MUL TNOMAH COUNTY, OREGON 

·,fb\ !]~~~ ~~:~·· L2~-~ ............ < .... •;:s ... · 
, .. ~··.. ..··~1('.:;_ ,, ""o ,;.: ....... t'A,~ ::.:,;1' 

'~, •riS \\'J~ ."" Diane M. Linn, Cha· 
. ''··~ .. ..._ ...... -"'-

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MU T MAH COUN EGON 

ristopher D. Crean, Assistant County Attorney 
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EXHIBIT A (RESOLUTION) 

LEGAL DESCRIPTION: 

A parcel of land being a portion of Partition Plat 1990-46 located in the 
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more 
particularly described as follows: 

Beginning at an angle point of Parcel 2 which is North 12°52'48'West 
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence 
North26°32'35'West 35.94 feet; thence North79°42'36"East 12.40 feet; 
thence South06°24'37"East 34.58 feet to the place of beginning. 

Multnomah County Deed No.: 0062038 
Tax Account No.: R236821 
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Until a change is requested, all tax statements 
Shall be sent to the following address: 
DEREK G. AQUI & 
AUDREY T. YUE 
3938 NW GORDON ST 
PORTLAND OR 97210 

Bargain and Sale Deed D062038 for R236821 

After recording. return to: 
MUL TNOMAH COUNTY 
TAX TITLE DIVISION 
503/4 

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to 
DEREK G. AQUI & AUDREY T. YUE, Tenancy by the Entirety, Grantees, the real property 
described in the attached Exhibit A. 

The true consideration for this conveyance is $150. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE 
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY 
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 
30.930. 

IN WITNESS WHEREOF, MUL TNOMAH COUNTY has caused these presents to be executed 
by the Chair of the Multnomah County Board of Commissioners the 8th day of December 2005, 
by authority of a Resolution of the Board of County Commissioners heretofore entered of 
record. 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MU MAH COUNTY, OREGON 

STATE OF OREGON ) 
) ss 

. COUNTY OF MUL TNOMAH ) 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally 
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the 
Multnomah County Board of Commissioners. 

Deborah Lynn Bogstad 
Notary Public for Oregon 
My Commission expires: 6/27/09 
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EXHIBIT A (DEED) 

LEGAL DESCRIPTION: 

A parcel of land being a portion of Partition Plat 1990-46 located in the 
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more 
particularly described as follows: 

Beginning at an angle point of Parcel 2 which is North12°52'48'West 
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence 
North26°32'35"West 35.94 feet; thence North79°42'36"East 12.40 feet; 
thence South06°24'37"East 34.58 feet to the place of beginning. 

Multnomah County Deed No.: D062038 
Tax Account No.: R236821 
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Until a change is requested. all tax statements 
Shall be sent to the following address: 
DEREK G. AQUI & 
AUDREY T. YUE 
3938 NW GORDON ST 
PORTLAND OR 97210 

Bargain and Sale Deed D062038 for R236821 

After recording. return to: 
MUL TNOMAH COUNTY 
TAX TITLE DIVISION 
503/4 

MUL TNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to 
DEREK G. AQUI & AUDREY T. YUE, Tenancy by the Entirety, Grantees, the real property 
described in the attached Exhibit A. 

The true consideration for this conveyance is $150. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. 
BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE 
TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY 
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 
30.930. 

IN Wrt~ESS. VY~EREOF, MUL TNOMAH COUNTY has caused these presents to be executed 
bY._J~~fiMiO.fifitle fy1ultnomah County Board of Commissioners the 8th day of December 2005, 
py~eri ;o~~e9olution of the Board of County Commissioners heretofore entered of 
;r~9f"CC~· e •• •f- ~, 
, :X·~ . ., ~ • ~ i ; : . ' •• 0 ~-~~· 
; ~: W ~·· ! ~ f~ BOARD OF COUNTY COMMISSIONERS 

\,\}.~~--. -~ ; .·~-~_}··· FOR~MULTNOMAH,CO~UNTY,OREGON 
). ?~ • • \.'\lf· .. • "" ,_. ·l <If ...... • •. ~ -

\\ """' ·••••• •••• :\~ -#IQ -· . ---

''''"~' \\~ ... --- · Diane M. Linn, Chalf ,., __ , ... _ ... 

REVIEWED: 

E, COUNTY ATTOR 
.-......,,_H COUNTY, 

STATE OF OREGON ) 
) ss 

COUNTY OF MUL TNOMAH ) 

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally 
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the 
Multnomah, Coun Board of Commissioners. 

OFFICIAL SEAL 
DEBORAH LYNN BOGSTAD 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 392621 

MY COMMISSION EXPIRES JUNE 27, 2009 
~ss~~ss~--~~-ss~~SE~ 

~~~Ly~..,~~~ 
Deborah Lynn Bogstad 
Notary Public for Oregon 
My Commission expires: 6/27/09 
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EXHIBIT A (DEED) 

LEGAL DESCRIPTION: 

A parcel of land being a portion of Partition Plat 1990-46 located in the 
Southwest one-quarter of Section 29, Township 1 North and Range 1 East more 
particularly described as follows: 

Beginning at an angle point of Parcel 2 which is North12°52'48"West 
19.78 feet from the most Southerly Southeast corner of Parcel 2; thence 
North26°32'35"West 35.94 feet; thence North79°42'36"East 12.40 feet; 
thence South06°24'37"East 34.58 feet to the place of beginning. 

Multnomah County Deed No.: D062038 
Tax Account No.: R236821 
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: _::.::12:;.../0.:...:8:;.../0.:...:5;__,._ __ _ 

Agenda Item #: _C-=----=-2=-------
Est. Start Time: 9:30 AM 
Date Submitted: 1111 0/05 

--=-.:.:....:..~-=-----

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to 
RICHARD and ELIZABETH BOHRER 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. · 

Date Time 
Requested: December 8, 2005 __::;,~.:.:.c.:.c:..=.:._..:::..z...-=...:...:...:.... ________ Requested: -=C:..:.on.:.:.:s::.:e:.:.:n.:..t:..:lte:::.:m.:..:_ ____ _ 

Department: Community Services Division: Tax Title -----i------------ -~~==-------

Contact(s): Gary Thomas 

Phone: 503-988-3590 Ext. 22591 110 Address: 503/4/TT -------- --=-~~~-------

Presenter(s ): Gary Thomas 

General Information 

1. What action are you requesting from the Board? 

The Tax Title Section is requesting the Board to approve the private sale of a tax foreclosed property 
to RICHARD & ELIZABETH BOHRER. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue •. 

The subject property is a rectangular shaped strip that came into county ownership through th.e 
foreclosure of delinquent tax liens on September 28, 2004. The parcel is approximately 5' x 100' 
and is approximately 500 sq.ft. in size. It is located adjacent to 527-545 SE 781

h Ave and we 
propose to sell it to the owner of that property. 

The attached Exhibit A, a plat map shows the location of the property. Exhibit B, an aerial photo, 
shows the strip in relation to the adjacent properties. 

Although no written confirmation from the City of Portland was obtained, the Tax Title Division is 
confident that the shape and size of the property, approximately 500 square feet, and its location 
make it unsuitable for the construction or placement of a dwelling thereon under current zoning 
ordinances and building codes, as provided under ORS 275.225 

1 



----------

3. Explain the fiscal impact (current year and ongoing). 

The Private Sale will allow for the recovery ofthe delinquent taxes, fees and expenses (see Exhibit 
C). 

4. Expiain any legal and/or policy issues involved. 

No legal issues are expected. The parcel will be sold "As Is" without guarantee of clear title. 

5. Explain any citizen and/or other government participation that has or will take place. 

No citizen or government participation is anticipated. 

2 
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EXHIBITC 
PROPOSED PROPERTY LISTED FOR PRIVATE SALE 

FISCAL YEAR 2005~06 

LEGAL DESCRIPTION: 

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of Kinzel Park 

ADJACENT PROPERTY ADDRESS: 527~545 SE 78th Ave. 

TAX ACCOUNT NUMBER: R198865 

GREENSPACE DESIGNATION: No designation 

SIZE OF PARCEL: Approximately 500 square feet 

ASSESSED VALUE: $500 

ITEMIZED EXPENSES FOR TOTAL PRICE OF PRIVATE SALE 

BACK TAXES & INTEREST: 

TAX TITLE MAINTENANCE COST & EXPENSES: 

RECORDING FEE: 

SUB~ TOTAL 

MINIMUM PRICE REQUEST OF PRIVATE SALE 

5 

$66.22 

$47.65 

$26.00 

$139.87 

$275.00 



Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: · 11/09/05 

Date: 
--------------------------------~-- -------------

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------
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BOGSTAD Deborah L 

From: 

Sent: 

To: 

GRACE Becky J 

Monday, November 14, 2005 2:27PM 

BOGST AD Deborah L 

Subject: FW: Bohrer Private Sale for December 1st 

Sorry Deb and thanks again! 

-----Original Message----­
From: CREAN Christopher D 
Sent: Monday, November 07, 2005 12:41 PM 
To: GRACE Becky J 
Subject: RE: Bohrer Private Sale for December 1st 

Becky-

Page 1 of 1 

I have reviewed the proposed resolution and deed documents for the Bohrer sale and they may be forwarded for 
signature as proposed. Thanks. 

-Chris 

-----Original Message----­
From: GRACE Becky J 
Sent: Wednesday, November 02, 2005 1:14PM 
To: CREAN Christopher D 
Subject: Bohrer Private Sale for December 1st 

Hi Chris, 
Attached for your review and approval are the December 1st Board Agenda Documents for the Bohrer 

Private Sale. 
Thank you, 

11/14/2005 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ _ 

Authorizing the Private Sale of a Tax Foreclosed Property to Richard W. Bohrer and Elizabeth 
A. Bohrer as co trustees of the Morning Glory Trust. 

The Multnomah County Board of Commissioners Finds: 

a. Multnomah County acquired the real property described below through the foreclosure of 
liens for delinquent property taxes. 

b. The property has an assessed value of $500 on the County's current tax roll. 

c. Although no written confirmation from the City of Portland was obtained, the Tax Title 
Division is confident that the shape and size of the property, approximately 500 square 
feet, and its location make it unsuitable for the construction or placement of a dwelling 
thereon under current zoning ordinances and building codes,. as provided under ORS 
275.225. 

d. Richard W. Bohrer and Elizabeth A. Bohrer have agreed to pay $275.00, an amount the 
Board finds to be a reasonable price for the property in. conformity with ORS 275.225. 

The Multnomah County Board of Commissioners Resolves: 

1. Upon Tax Title's receipt of the payment of $275.00, the Chair on behalf of Multnomah 
County, is authorized to execute a Bargain and Sale deed conveying to Richard W. 
Bohrer and Elizabeth A. Bohrer co trustees of the Morning Glory Trust, the following 
described real property in Multnomah County, Oregon: 

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of KINZEL 
PARK 

ADOPTED this 8th day of December, 2005. 

REVIEWED: ' 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

By~--------------------------
Christopher D. Crean, Assistant County Attorney 

Page 1 of 2 - Resolution and Deed Authorizing Private Sale 



Until a change is requested. all tax statements 
Shall be sent to the following address: 
RICHARD W. & ELIZABETH A. BOHRER 
2714 SW MOSSY BRAE RD 
WEST LINN OR 97068-9304 

Bargain and Sale Deed D062037 for R198865 

After recording. return to: 
MUL TNOMAH COUNTY 
TAX TITLE 
503/4 

MUL TNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to 
Richard W. Bohrer and Elizabeth A. Bohrer as co trustees of the Morning Glory Trust, Grantees, 
the following described real property in Multnomah County, Oregon: 

The South 5 feet of Lot 17 and Lot 18, Block 1, of the plat of Kinzel Park 

The true consideration for this conveyance is $275.00. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930. 

IN WITNESS WHEREOF, MUL TNOMAH COUNTY has caused these presents to be executed by the 
Chair of the Multnomah County Board of Commissioners the 8th day of December 2005, by authority of a 
Resolution of the Board of County Commissioners heretofore entered of record. 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TN9MAH COUNTY, OREGON 

By ____________________________ ___ 

Christopher D. Crean, Assistant County Attorney 

STATE OF OREGON ) 
) ss 

COUNTY OF MUL TNOMAH ) 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally 
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the Multnomah 
County Board of Commissioners. 

Page 2 of 2 - Resolution and Deed Authorizing Private Sale 

Deborah Lynn Bogstad 
Notary Public for Oregon 
My Commission expires: 6/27/05 



--------------------- ----

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-199 

Authorizing the Private Sale of a Tax Foreclosed Property to Richard W. Bohrer and Elizabeth 
A. Bohrer as co trustees of the Morning Glory Trust 

The Multnomah County Board of Commissioners Finds: 

a. Multnomah County acquired the real property described below through the foreclosure of 
liens for delinquent property taxes. 

b. The property has an assessed value of $500 on the County's current tax roll. 

c. Although no written confirmation from the City of Portland was obtained, the Tax Title 
Division is confident that the shape and size of the property, approximately 500 square 
feet, and its location make it unsuitable for the construction or placement of a dwelling 
thereon under current zoning ordinances and building codes, as provided under ORS 
275.225. 

d. Richard W. Bohrer and Elizabeth A. Bohrer have agreed to pay $275.00, an amount the 
Board finds to be a reasonable price for the property in conformity with ORS 275.225. 

The Multnomah County Board of Commissioners Resolves: 

1. Upon Tax Title's receipt of the payment of $275.00, the Chair on behalf of Multnomah 
County, is authorized to execute a Bargain and Sale deed conveying to Richard W. 
Bohrer and Elizabeth A. Bohrer co trustees of the Morning Glory Trust, the following 
described real property in Multnomah County, Oregon: 

REVIEWED: 

The South 5 feet of Lot 17 _and Lot 18, Block 1 of the plat of Kl NZEL 
PARK 

Page 1 of 2 - Resolution and Deed Authorizing Private Sale 



Until a change is requested. all tax statements 
Shall be sent to the following address: 
RICHARD W. & ELIZABETH A. BOHRER 
2714 SW MOSSY BRAE RD 
WEST LINN OR 97068-9304 

Bargain and Sale Deed D062037 for R198865 

After recording. return to: 
MUL TNOMAH COUNTY 
TAX TITLE 
503/4 

MUL TNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to Richard W. 
Bohrer and Elizabeth A. Bohrer as co trustees of the Morning Glory Trust, Grantees, the following 
described real property in Multnomah County, Oregon: 

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of Kinzel Park 

The true consideration for this conveyance is $275.00. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930. 

IN WITNESS WHEREOF, MUL TNOMAH COUNTY has caused these presents to be executed by the 
Chair of the Multnomah County Board of Commissioners the 8th day of December 2005, by authority of a 
Resolution of the Board of County Commissioners heretofore entered of record. 

REVIEWED: 

STATE OF OREGON ) 
) ss 

COUNTY OF MUL TNOMAH ) 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally 
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the 
Multnomah County Board of Commissioners. 

Deborah Lynn Bogstad 
Notary Public for Oregon 
My Commission expires: 6/27/09 
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Until a change is requested. all tax statements 
Shall be sent to the following address: 
RICHARD W. & ELIZABETH A. BOHRER 
2714 SW MOSSY BRAE RD 
WEST LINN OR 97068-9304 

Bargain and Sale Deed D062037 for R198865 

After recording. return to: 
MUL TNOMAH COUNTY 
TAX TITLE 
503/4 

MUL TNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to Richard W. 
Bohrer and Elizabeth A. Bohrer as co trustees of the Morning Glory Trust, Grantees, the following 
described real property in Multnomah County, Oregon: 

The South 5 feet of Lot 17 and Lot 18, Block 1 of the plat of Kinzel Park 

The true consideration for this conveyance is $275.00. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE 
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING 
DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930. 

REVIEWED: 

STATE OF OREGON ) 
) ss 

COUNTY OF MUL TNOMAH ) 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

CD~r vvc:J 

This Deed was acknowledged before me this 8th day of December 2005, by Diane M. Linn, to me personally 
known, as Chair of the Multnomah County Board of Commissioners, on behalf of the County by authority of the 
Multnomah County Board of Commissioners. 

OFFICIAL SEAL 
DEBORAH LYNN BOGSTAD 

NOTARY PUBLIC-OREGON 
COfvW!SS!ON NO. 392621 

MY COMMISSimi ,-\P•f-iES JUNE 27, 2009 
~~~ss~~<:::,::::.:;;;:.;.;;;~;;s. ~~~~ 

~~~b~o.) ecus-kD 
Deborah Lynn Bogstad 
Notary Public for Oregon 
My Commission expires: 6/27/09 

Page 1 of 1 - Bargain and Sale Deed D062037 for R 198865 



MULTNOMAH C'OUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: -=12:::.../0.::...:8:::.../0.::...:5;.__ __ _ 
Agenda Item #: _C-=--..:-3:..___ ____ _ 

Est. Start Time: 9:30AM 
Date Submitted: 11/21105 

--=-:..:..::::.~.:..._ __ _ 

BUDGET MODIFICATION: 

Agenda 
Title: 

ORDER Authorizing Designees of the Mental Health Program Director to Direct 
a Peace Officer to Take an Allegedly Mentally Ill Person into Custody 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. · 

Date Time 
Requested: December 8, 2005 Requested: N/A 

Department: _D=--=C=-=H.::::S=------------- Division: MHASD 

Contact(s): Jean Dentinger 

Phone: -'(,._50_3-'-)_98_8_-5_4_64 __ Ext. 27297 1/0 Address: 167/11520 -~:..__

_:..___

 ______ _ 
Presenter(s): Consent Calendar 

General Information 

1. What action are you·requesting from the Board? 

Requesting adoption of order and approval of designees. The Mental Health and Addiction Services 
Division is recommending approval ofthe designees in the accordance with ORS 426.215. · 

2. Please provide sufficient background information for the Board and the public to understand 
· this issue. 

Outpatient mental health agencies depend upon certain staff having the ability to assess clients 
for"Director Designee Custody". This certification allows the designee to direct a police officer or 
secure transportation provider to take into custody any individual with mental health issues who is 
found to be dangerous to self or to others. Police then transport the individual to a hospital or other 
approved treatment facility for further evaluation. As agencies experience staffing turnover or 
increases, new staff needs to be trained and certified as designees. · 

3. Explain the fiscal impact (current year and ongoing). 

None. 

4. Explain any legal and/or policy issues involved. 

In accordance with ORS 426.215. 
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f. ,.. 

5. Explain any citizen and/or other government participation that has or will take place. 

None. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 11/29/05 

Date: -------------------------------------- --------------

Date: -------------------------------------- -------~~---

Date: 
------------~~---------------------- ---~---------
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,....------------------------------------~----~-

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ORDER NO. __ _ 

Authorizing Designees of the Mental Health Program Director to Direct a Peace Officer to Take 
an Allegedly Mentally Ill Person into Custody 

The Multnomah County Board of Commissioners Finds: 

a) If authorized by a county governing body, a designee of a mental health program 
director may direct a peace officer to take into custody a person whom the designee has 
probable cause to believe is dangerous to self or others and whom the designee has 
probable cause to believe is in need of immediate care, custody, and treatment of 
mental illness. · 

b) There is a current need for specified designees of the Multnomah County Mental Health 
Program Director to have the authority to direct a peace officer to take an allegedly 
mentally ill person into custody. 

c) All the designees listed below have been specifically recommended by the Mental 
Health Program Director and meet . the standards established by the Mental Health 
Division. 

The Multnomah County Board of Commissioners Orders: 

1. The individuals listed below are authorized as designees· of the Mental Health Program 
Director for Multnomah County to direct any peace officer to take into custody a person 
whom the designee has probable cause to believe is dangerous to self or others and 
whom the designee has probable cause to believe is in need of immediate care, custody 
or treatment for mental illness. 

2. Added to the list of designees are: 

Paulina Chiwangu 
Terri-Lynn McDonald 
Stacy Hall 

David Ricciardelli 
Kristy Ladd 

Yonas Burak 
Sabrina Gomez 
David Crosby Kara Edge 

ADOPTED this 8th day of December, 2005. 

REVIEWED: 

AGNES SOWLES, COUNTY ATIORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

~<AI o::::.a.-~~ 
By-------------------------------------------------------~---------

Patrick Henry, Assistant County Attorney 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ORDER NO. 05-200 

Authorizing Designees of the Mental Health Program Director to Direct a Peace Officer to Take 
an Allegedly Mentally Ill Person into Custody 

The Multnomah County Board of Commissioners Finds: 

a) If authorized ·by a county governing body, a designee of a mental health program 
director may direct a peace officer to take into custody a person whom the designee has 
probable cause to believe is dangerous to self or others and whom the designee has 
probable cause to believe is in need of immediate care, custody, and treatment of 
mental illness. 

b) There is a current need for specified designees of the Multnomah County Mental Health 
Program Director to have the authority to direct a peace officer to take an allegedly 
mentally ill person into custody. 

c) All the designees listed below have been specifically recommended by the Mental 
Health Program Director and meet the standards established by the Mental Health 
Division. 

The Multnomah County Board of Commissioners Orders: 

1. The individuals listed below are authorized as designees of the Mental Health Program 
Director for Multnomah County to direct any peace officer to take into custody a person 
whom the designee has probable cause to believe is dangerous to self or others and 
whom the designee has probable cause to believe is in need of immediate care, custody 
or treatment for mental illness. 

2. Added to the list of designees are: 

AGNES SOWLES, COUNTY ATTORNEY 
FOR MU TN MAH COUNTY, OREGON 

Yonas Burak 
Sabrina Gomez 
David Crosby 

. BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

~~~ 
Diane M. Linn, Chair 
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MUL TNOMAH COUNTY BOARD OF COMMISSIONERS 
PUBLIC TESTIMONY SIGN-UP 

. Ple-se compi~te t~iS·fonn an f). retUrn tri;tl,ieclJoard Clerk·· 
.· ·· · *~*This•rol:m.is a public record*~·* •· ·· · · 

\ z__\oe:, \a~ 
MEETING DATE: 

. . 

.FOR: __;,._..__.....:· ·.AGAINST:·_,...· ...;.,._;,__· . .:;.;..·· .. · THE ,ABOVE AGENDAI'IEM .· 

ADDRESS: ·.. l'JO 't . Sw T.:E:\CAS · ·· 

Pf{QNE: . DAYS: · :563..,-- z::o--tjqg-q .··. EVES: · 'S63 -2J(!.o.-25iq~ ·· 

EMAIL: KC¥::AoR- @ l?::LE:.Po e::r. eo VJ\.._ FAX.-=-: ---'----------"'"--

SPECIFIC ISSUE.:_: __ .P~u-=B=u.=·c_"==--"'~=lk.=~:....=· =.,_i_=-.!.-1 --------------

~TTENTESTIMONY.:_: _______________________ _ 

IF YOU WISH TO ADDRESS THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Address the County Commissioners from the presenter table microphones. Please 

limit your comments to 3 minutes. 
3. State your name for the official record. 
4. If written documentation is presented, please furnish one copy to the Board Clerk. 

IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Written testimony will be entered into the official record. 



MULTNO·MAH COUNTY 
AGE.ND·A PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: 12/08/05 
-------

Agenda Item#: R-1 -------
Est. Start Time: 9:30AM 
Date Submitted: 11130/05 -------

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Declaring the Martha Washington Building as Surplus Property 
and Authorizing Facilities and Property Management Division to Commence the 
Surplus Property Process / 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Contact(s): 

Time 

--------------- Requested: 
Division: · 

Matthew Lashua 

10 minutes 

Commissioner Maria Rojo 
de Steffey 

Phone: 503 988 6796 Ext. 86796 110 Address: 503/600 

Presenter(s): Commissioner Rojo de Steffey, Doug Butler 

General Information 

1. What action are you requesting from the Board? 

Approval of the Resolution declaring the Martha Washington Building, 1115 SW 11th Avenue, 
Portland, Oregon, as Surplus Property and authorizing Facilities and Property Management Division 
to Commence the Surplus Property Process. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The Martha Washington Building ("Property"), located at 1115 SW 11th Avenue, Portland, Oregon, 
is a 65,000 square foot residential property, with one remaining tenant, the River Rock treatment 
program operated by the Department of Community Justice. The program will no longer use the 
facility after December 2005 and the building will be vacant. 

The Director of Facilities and Property Management ("Director") has determined that the Property is 
no longer required for County use. The County has no other program for the facility and it will soon 
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have no practical, efficient, or appropriate use for the Property, and will have no use for the Property 
in the near future. The Director recommends that the Property be declared surplus. The declaration 
of surplus makes no determination or recommendation as to the building's final disposition. It starts 
the public input process that wi11 be used in a disposition recommendation. Facilities and Property 
Management, in conjunction with the Public Affairs Office, would commence the public notification 
requirements ofthe Surplus Property Process, including solicitation of public input on the 
appropriateness and feasibility of requiring that the redevelopment or reuse of the Property include 
an affordable housing component. Facilities and Property Management, in conjunction with the 
Public Affairs Office and Board Staff, will prepare a report to the Board, as specified under the 
Surplus Property Process, not later than 45 days from the date public input is due. The report will 
include comment and analysis on the reuse of the building with an affordable housing component. 

3. Explain the fiscal impact (current year and ongoing). 

Fiscal impact will depend upon the final disposition decision adopted by the Board. The Property's 
assessed value in 2005 was $3,302,040. (Land Value $1 ,64 7 ,590; Improvement Value $1 ,654,450) 

4. Explain any legal and/or policy issues involved. 

Resolution 04-185 establishes policy for public input when a surplus declaration is made. The 
Director will ensure compliance with the policy. 

5. Explain any citizen and/or other government participation that has or will take place. 

Under Resolution 04-185, the Surplus Property Process adopted December 9, 2004, when the Board, 
by resolution, declares a property surplus, the Director places a sign on the property for not less than 
45 days declaring it surplus. The sign wi11 say: 

"Notice of surplus property: this property has been designated surplus by the Multnomah Board of 
County Commissioners. Multnomah County is seeking input as to the future of this property. 
Interested parties are invited to express an interest in the property and any proposals for disposition. 
The Board will hold a public hearing to consider disposition of the property after receiving public 
input. All those who submit statements of interest wi11 be notified by mail of the date and time ofthe 
hearing." 

The sign provides the date by which the statements must be submitted (approximately January 27, if 
adopted), an address where statements are to be submitted and contact information. A notice 
containing the same information will also be published in a newspaper of general circulation in the 
County once a week for three consecutive weeks with the last publication not less than one week 
prior to the date by which statements must be submitted. All notifications will include a specific 
solicitation on the appropriateness and feasibility of a requirement that a redevelopment or reuse of 
the Property include an affordable housing component. 

2 



Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 11/30/05 

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. ----

Declaring The Martha Washington Building As Surplus Property And Authorizing Facilities And Property 
Management Division To Commence The Surplus Property Process 

The Multnomah County Board of Commissioners Finds: 

a. By Resolution 04-185 dated December 9, 2004, the Multnomah County Board of Commissioners 
adopted a policy for declaring real property owned by the County as surplus ("Surplus Property 
Process"). 

b. The Martha Washington Building ("Property"), located at 1115 SW 11th Avenue, Portland, 
Oregon, is a 65,000 square foot residential property, with one remaining tenant, the River Rock 
treatment program operated by the Department of Community Justice. The program will no 
longer use the facility after December 2005 and the building will be vacant. 

c. The Director of Facilities and Property Management ("Director") has determined that the Property 
is no longer required for County use. The County will soon have no practical, efficient, or 
appropriate use for the Property, and will have no use for the property in the near future. The 
Director recommends that the Property be declared surplus. 

d. Multnomah County is committed to supporting community efforts to increase the availability of 
affordable housing. It is in the best interests of the County to solicit public comment during the 
Surplus Property Process about the appropriateness and feasibility of requiring that the 
redevelopment or reuse of the Property include an affordable housing component. 

The Multnomah County Board of Commissioners Resolves: 

1. The Martha Washington Building is declared surplus. Facilities and Property Management, in 
conjunction with the Public Affairs Office, is directed to commence the public notification 
requirements of the Surplus Property Process, including solicitation of public input on an 
affordable housing component. 

2. Facilities and Property Management, in conjunction with the Public Affairs Office and Board Staff, 
is directed to prepare a report to the Board, as specified under the Surplus Property Process, not 
later than 45 days from the date public input is due. The report will include the use of the building 
as an affordable housing component. 

ADOPTED this 81
h day of December, 2005. 

REVIEWED: 

AGNES WLE, COUNTY ATTORNEY 
FOR MU TNOMAH COUNTY, OREGON 

n S. Thomas, Deputy County Attorney 

Pa 1 of 1 - Martha Washington Surplus Resolution 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-201 

Declaring the Martha Washington Building as Surplus Property and Authorizing Facilities and Property 
Management Division to Commence the Surplus Property Process 

The Multnomah County Board of Commissioners Finds: 

a. By Resolution 04-185 dated December 9, 2004, the Multnomah County Board of Commissioners 
adopted a policy for declaring real property owned by the County as surplus ("Surplus Property 
Process"). · 

b. The Martha Washington Building ("Property"), located at 1115 SW 11th Avenue, Portland, 
Oregon, is a 65,000 square foot residential property, with one remaining tenant, the River Rock 
treatment program operated by the Department of Community Justice. The program will no 
longer use the facility after December 2005 and the building will be vacant 

c. The Director of Facilities and Property Management ("Director"} has determined that the Property 
is no longer required for County use. The County will soon have no practical, efficient, or 
appropriate use for the Property, and will have no use for the property in the near future. The 
Director recommends that the Property be declared surplus. 

d. Multnomah County is committed to supporting community efforts to increase the availability of 
affordable housing. It is in the best interests of the County to solicit public comment during the 
Surplus Property Process about the appropriateness and feasibility of requiring that the 
redevelopment or reuse of the Property include an affordable housing component 

ihe Multnomah County Board of Commissioners Resolves: 

1. The Martha Washington Building is declared surplus. Facilities and Property Management, in 
conjunction with the Public Affairs Office, is directed to commence the public notification 
requirements of the Surplus Property Process, including solicitation of public input on an 
affordable housing component 

2. Facilities and Property Management, in conjunction with the Public Affairs Office and Board Staff, 
is directed to prepare a report to the Board, as specified under the Surplus Property Process, not 
later than 45 days from the date public input is due. The report will include the use of the building 
as an affordable housing component 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MU OMAH COUNTY, OREGON 

. Thomas, Deputy County Attorney 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

c~~ Diane M. Linn, Chair 



MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# R-(.. DATE l'2..oe,¢ 
DEBORAH l. BOGSTAD, BOARD CLERK 

BUDGET MODIFICATION: 

Board Clerk Use Only 

Meeting Date: --=..:12=-/0::....:8:.:.../0=..:5:..__ __ _ 

Agenda Item #: --'R::.:...::-2=--------­
Est. Start Time: 9:35 AM 

Date Submitted: 11/30/05 
--'---'--'------

Agenda 
Title: 

Authorization to File Appeal of a Final Order in Claim No. M 118339 of 
Department of Land Conservation and Development of the State of Oregon (S. 
Fred Hall, Jr., Claimant) 

Note: 1j Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a c/ear~v written title. 

Date 
Requested: 

Department: 

Contact(s): 

Phone: 

Time 
_O_ec_e_m_b_e_r_8_,_, _2_00_5 ________ Requested: 

_N_o_n-_D_e_..p_artm __ e_n_ta_l ________ Division: 

Sandra Duffy 

503-988-3138 Ext. 83138 I/0 Address: -----------

I minute 

County Attorney's Office 

501/500 

.Presenter(s): _S_an_d_r_a_O_u_ffy_,._ _________________________ _ 

General Information 

1. What action are you requesting from the Board? 

The County Attorney's Office is requesting that the Board approve a request by the County 
Attorney's Office to file an appeal of a Final Order by DLCD in which it granted Ballot Measure 37 
waivers in Claim No. M 118339. The County Attorney's Office recommends that the appeal be 

filed. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The State set aside state administrative rules for a 70-75 lot subdivision in rural Multnomah County. 

This is the first subdivision approval in Multnomah County under BM 37. In making its decision, 

the State did not deal with the transferability issue. Multnomah County made comments to the 

Hearings Officer requesting that she deal with the issue but she failed to do so. 

The County's position is that subdivision regulations do not restrict Mr. Hall's use of his property 

and they do not diminish the value ofhis property, both of which are riecessary for a valid BM 37 
claim. The record does not show how Mr. Hall is harmed by the state regulations. The record does 
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not contain proof of how the subdivision regulations diminish the value of Mr. Hall's propetty. 

There is no substantial evidence in the record that would show that the lots created by the 

subdivision would be of more value than the value of the undivided parcel. 

The goal in filing a Writ of Review is to get a court to address the transferability issue under BM 37 

which would clarify matters substantially ifthe MacPherson case is reversed by the Supreme Court. 

At the least, we would hope that the court would remand the case back to the state requiring it to 

address the transferability issue when addressing claims. If the state had to address transferability of 

parcels, it would have to require more information from claimants and it would also have to 

determine how that relates to a diminishment in value. From the county's perspective, if the parcels 

aren't transferable, they are of no more value subdivided than undivided. 

The procedure for the "appeal" (Writ of Review) would be to file a timely Notice of Writ of Review 

and then file a motion to abate the preparation of the record and the establishment of a brieting 

schedule pending the outcome of the Supreme Court appeal. 

3. Explain the fiscal impact (current year and ongoing). 

None. The costs ofthe appeal are absorbed in the regular tasks of the county's attorneys. 

4. Explain any legal and/or policy issues involved. 

This case will have applicability to all other Ballot Measure 37 cases. It is an efticient means to get 

a prompt decision from the court addressing a seminal issue in most Ballot Measure 37 cases. 

5. Explain any citizen and/or other government participation that bas or will take place. 

NIA 

Required Signatures 

Department/ 
Agency Director: Date: 11-30-2005 
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MULTNOMAH COUNTY 
AGENDA PL,AC'EMENT REQ:UEST 

Board Clerk Use Only 

Meeting Date: _:_:12::./0.::.:8:::../0::.:5=------
Agenda Item #: __:_:R:._:-3:..__ ____ _ 

Est. Start Time: 9:40 AM 
Date Submitted: ~ll:.:../2=-4:.:../0::.:5:__ __ _ 

BUDGET MODIFICATION: 

Agenda 
Title: 

PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's Appeal 
of the Administrator's Final Determination Regarding his 2003 Multn~mah 
County Income Tax (IT AX) Obligations Pursuant to IT AX Administrative Rule 
11-614 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written til/e. 

Date Time 
Requested: December 8, 2005 Requested: 30 mins 

------~~~----------------- -~~~-----------------

Department: County Management 
--~-4--~~~---------------

Division: Finance/IT AX Administration 

Contact(s): Dave Boyer 

Phone: {503) 988-3903 Ext. 83903 _____ 1/0 Address: --=-50=-=3~/5=-=3:..:1 ______ _ 

Presenter(s ): Dave Boyer 

General Information 

1. What action are you requesting from the Board? 

Taxpayers James B. Pham and Thomas A. Turja challenged the Administrator's final detennination 
regarding their 2003 IT AX obligation, and timely notified the Administrator of their wish to appeal 
to the Board of County Commissioners pursuant to ITAX Administrative Rule 11-614 Appeal 
Rights. In each case, the Board must determine whether the taxpayer is subject to the tax, and the 
amount of their obligation. The Board's decision regarding the taxpayer's obligation is final. 

2. Please provide sufficient background information for the Board and the public to understan.d 
this issue. 

Taxpayers have' the right to appeal any determination of the Administrator of the Multnomah 
County Income Tax by filing written protest James B. Pham and Thomas A. Turja each filed such a 
protest, and are entitled to a hearing before the Board of County Commissioners. 
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3. Explain the fiscal impact (current year and ongoing). 

The Administrator determined that Thomas Tmja's tax obligation for 2003 is $238.36. 

The Administrator determined that James Pharo's tax obligation for 2003 is $163.04. 

4. Explain any legal and/or policy issues involved. 

Both Mr. Turja and Mr. Pham challenge the ITAX initiative as unlawful and unconstitutional. 

5. Explain any citizen and/or other government participation that has or will take place. 

Mr. Twja and Mr. Pham have submitted written statements. The Administrator has provided a 

written response to those statements. Mr. Turja and Mr. Pham may present relevant testimony and 
oral argument to the Board, and the Administrator may respond with relevant testimony and oral 

argument. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR:. 

Date: 11/14/05 

----------------------------------~--- Date: --------------

Date: --------------------------------------- ~------------

Date: --------------------------------------- --------------
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Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

Multnomah County Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
(503) 988-3013 fax 

November 15, 2005 

Thomas A. Turja 
9124 North Wall 
Portland, OR 97203 

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX 

APPEAL [Account Number 26483777387] 

Greetings Mr. Turja: 

You filed a Notice of Appeal from the Final Letter of 
Determination regarding your 2003 Multnomah County Income Tax. 

A hearing has been scheduled for you to present your appeal 
before the Multnomah County Board of Commissioners on Thursday, 
December 8, 2005, at 9:30 a.m. in the f'"li'St Door Commissioners 
Boardroom at 501 SE Hawthorne Boulevard, Portland. At that 

time you may present relevant testimony and oral argument regarding 

your appeal. The ITAX Administrator will also be in attendance to 
present relevant testimony and oral argument. 

The decision of the Multnomah County Board of Commissioners 

shall be final and no further administrative appeal shall be provided. 

This Notice is provided pursuant to ITAX Administrative Rules 

for the Multnomah County Personal Income Tax, Section 11-614, 
Appeal Rights. 

Sincerely, 

~~\c.i?tx;1sk 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

cc: Dave Boyer 
Jacquie Weber 



----------------------- ---------------------------------------------------------

Department of County Management 
MUL TNOMAH COUNTY OREGON 
David Boyer, Director/CFO 
501 SE Hawthorne, Suite 531 
Portland, Oregon 97214 
(503) 988-3903 phone 
(503) 988-3292 fax 

TO: Thomas Turja 
Board of County Commissioners 

FROM: Dave Boyer, Administrator, Multnomah County Income Tax 

DATE: 

SUBJECT: 

I. Introduction. 

September 8, 2005 (Corrected from September 1, 2005 Submission) 

Staff Report: Administrator's Response in the Multnomah County Income Tax 
Determination Appeal of Thomas Turja 

Mr. Turja challenges the County's imposition of the IT AX, contending that the imposition of the 
1 tax is unconstitutional because PERS retirement income is exempted from the income tax, as is 

federal retirement income. The following is the Administrator's response to Mr. Turja written 
statement filed with the Board on June 17, 2005. 

II. The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax. 

The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax in Multnomah Kennel Club v. DOR, 295 Or 279,666 P2d 1327 (1983). That 
case involved the imposition of a business income tax by the county, and the court addressed 
the county authority issue as follows, "even in the absence of an express statutory grant, we 
hold it is an implicit power of a constitutional home rule county to levy taxes." 295 Or at 284. 
The rationale of the court in upholding the authority of the county to impose the business 
income tax applies equally to a personal income tax. Although the state also imposes a 
personal income tax on state residents, the state has not preempted the area of personal 
income taxation because, "The state is deemed to have exercised its power to preempt a field 
only where the intent to do so is apparent." 295 Or at 286. There is no provision in ORS 
Chapter 316 relating to state income tax that could be construed as intent by the legislature to 
preempt the field of income taxation. 

Ill. The Multnomah County Income Tax does not violate uniformity of taxation required by 
Article IX Section 1 of the Oregon Constitution 

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation. 

"The Legislative Assembly shall, and the people through the initiative may, provide by law 
uniform rules of assessment and taxation. All taxes shall be levied and collected under general 
laws operating uniformly through the State." 
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•· 

The Oregon Supreme Court has interpreted this constitutional provision as a requirement that 
tax levied by the state be uniform throughout the state, but a tax levied by a local government 
(county or city) for a local purpose must be uniform throughout the county or city. Jarvi// v. 
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the 
county at 1.25% of each resident's Multnomah Adjusted Income. All residents are subject to the 
tax, and residency status is determined according to the definitions set forth in the 
Administrative Rules. 

Multnomah Adjusted Income is defined as "Oregon taxable income less the income 
exception allowed by this subchapter." Multnomah County Administrative Rules 11-620. The 
income exemptions include the exemption for PERS retirement income imposed by ORS 
238.445, and any federal retirement benefit that is taxed as income by the state of Oregon, as 
well as personal exemptions allowed for filing status of single, married filing separately, married 
filing jointly, head of household, or qualifying widow or widower. 

The decision to exempt the state and federal retirement benefits was based upon 
sound legal advice and was not in any way arbitrary. The Commissioners are very familiar with 
the legal opinion and it will not be reiterated here. · 

IV. The Multnomah County Income Tax does not violate the equal protection clause of the 
federal constitution or the privileges and immunities clause of the state constitution. 

It is well settled in Oregon that providing an income tax exemption to recipients of 
PERS retirement benefits, and recipients of federal retirement benefits, while not providing the 
same exemption to recipients of retirement benefits from other states, or private pensions, is 
not a violation of the equal protection clause or the privileges and immunities clause. Simpson 
v. Department of Revenue, 12 OTR 455 (1993); affirmed 318 Or 579 (1994); review denied 
513 u.s. 868 (1994). 

V. Conclusion 

The Oregon Supreme Court has determined that Multnomah County, a Constitutional 
home rule county has the authority to impose a local income tax. The County's decision to 
exempt PERS retirement income and federal retirement income from taxation is supported by 
Oregon statute. The Oregon courts have previously determined that such exemption is not a 
violation of either the Oregon or the Federal Constitutions. 

2 
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Writt~n Statement --A.,ppealing the Filial D¢termiination Lett'er: 
. from·the>Ad.ministrat·Or of tbe~Mtiltuomah ·county .'ITAX. 

From: 'fhomas:.~~ Turj,~. 
·91- 2-4· ·N :w· ·. u·1 -. . _·_ .. a . 
Portla~d; ... of{;-97203 
Account# ''2'6483717387 

To: T~eM~tnoinah.··councyCommissio:O 
501·s~~.-Qawthome;Qivd,:Suitef)OO. 
Portl~nuJ,-OR;9.72i4 - -

'· .• ... 

The~ reasons tbc.Administrators determination is:inctW.rect:. 

Th~ It AX.initiative unlaWfully discriminates against Mul.tnqmab, Cqtllity 
residents.~ who are ta..xpayer~, .and are not a PERS/FERS,retiree:. Tbi~­
initiative is unconstitutional~ as \vlll be proven in·tliefollo~gtext. 

Toe correcf.determination should be: 

We appreciate:yotir ~-insigli~ and'we: now·imdefstarid' tlie· County IT AX ·is 
unconstitutiQ~al ... the:_G6uuty niust:find othe-r:' option:$· t6 g~rterate;:rev~riue;,. 
pr cut~~ _to: baJ.a.nce; ~91" l?,u9g~J .. 

cc: Hardy Myet"S~· Atl,t)m'eY Oehe~al;:Sal~!'Jl Qffic:e _ . _ 
Gordon Smi1;\l,_. dregQn.S_en~tgr, ;WasltingtQ.n~ l).Q .. Qffi9~ 
Ron Wydell. Oregofi Senator~. Wasbfugton; ·n·:t~ Oflice 

·, ··.... .. . . -
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Introduction 

In. ¥a.Y Qf2003, Mu1t.norq·~h ~9.untyvqt~_rs:approve4t~Iearili'e2~7-48,. This.i~i_t,iative 
imposes :at.hrec~year· L25% iricom~·ta.~ orf county reSidents; The County Board 
;adoptedthis-measure·in June200J-byordii~t~ncc·Jo12. 

Tbd money rrused on:lniH~mp<;:~~:·arfincome tax measure is to go to county schools,~ 
health and senior care; pti~ii¢-~atetY.,.~d 5% ~9~dmi~st~rthe p_r:9gr~. The, · 
Qregon'C~onstitulion :':'ra~erA:flide. t:1:: Se.ctti:J!~ ro grants.coupty: voters. authority to 
adopt a county charter;and ·Midtnomah .County.Gharter 2 .. 1 6 grants the county;• 
Jegi.slative ·~uthority «gvct. m<llteqr(?f~o~nty ¢Q~~erii,tq Ute tldl¢ste,xte:t!t. P.~rtititte~ · 
l?ythe:constitutions.and,Iaw·s t>ftlie:;United-States:and ttie.State of Oregon!' 

In Nf>v~i_ribet of2004, Couiity·dtizens ~9ted against meii~ilrl26~64 tha~ would•bave 
repeated -the ternporary.countx:Jncome tax for the years of200.il and'·2005·. 

:It's good..tor·.knQW, that. voters .. orMuJtnomah County under5tand'tbe importance. of 
f1mdi~~ sc~ools. This-is not. my t.ompJaint. _ · · ·· 

Th.e .concern began when an article caiile out ·in the-Portland 'Tribune dated Jan. ·i1; 
2004. This ·article wu wr;ltten l.iyDs_mHamilton. (Tri~une Staft.), an~·w~~ titl~g· 
"Publicretii'ce·s exciise.d :from t~_,, ·(Attachment 1). Dave Bpyer~_the.~ouitty':s· 
-finance office~,· and temporary rr.A..X Administrator commented in this article; 

His.quoft£ was: 

"W~icnjJreJ!i:l.ri~lg th~tJtr.cqh!e tqx lrieOSiii~~J~~~y~(ir, c_(Jw~ty-ojftciql.s iho_ro1ighly 
researched'th~ tax. code, bui didiJ'tfind:tlie PERB'e.v:emption." 

The county alliriiUed having _limited· expeJi~nc~jn dealing wit11 in<;Qffi~ ~x issu~s,. ~0 
they,hitcdthe law.tirm .Balhfanikto explore the question. Ball Janik artomey.Neil 
JP.~~tfield:quotes: ·"· 

''The cow?i)! cmtldP,robablJJ,findlegal grounds 'to argue- in fcri-·oroi laxilz~PERS:bene}ii~·!· 
bti{,_tfiefe ~~ q ·'Pihs~l.J!.IIial possibilftj ihat. th¢ cqmt_.~ .w61,1~d fe}ectt!1~1t (tf~,,~ient.. •·· 

Tcp<a~o~ issu_~~Jta.ve bigh.yisibility: · ti.qw::a'-ta.x;·ad~inistrator, ~perates the me:-sure 
direCtlyorefleetf{~he. charaCter Qfthe gOvetrunent· agen'cy. 11ie CQllectp[:qt\)S.t eDfQfC¢ 
a. fait: fax system evenl_yr-.olitwill be: seen: as unfair and corrupt. 

Agood ti:lx system· Will ha\i~:. feW,':'IJuct\iaclon~ and a:'hi,~n--degr# 6( stability._: Witli·-a 
state1noome,rax· systent; 'thc .. ii,..ctuations. c~·be qulte largewtien:the': business cyCle 
has'a. ciow'ilrurrt:-. Ntr~nvilfumhit :Mriltnomah'C8uniy: residents hard· the past fe:w 
years: . The county ·S~stamed one of the.hlghest UD~I!lPlO}'ID;~nt (ates in the natianfor 
more than three years.. This makes one.uriderstand 'the need to raise more money to 
·batan~e il1e~ b~dget. ·. · · · ~ · - -· · · 

l 619/.2_0,05 . 
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Creatfug a. fair· and equat'tax system 

Arlide IXSectlon t.oftbe O~egon .~ortst_ituti~n R£quir'es: 

· 1'htlt all taxes 'be ll!l•ititl andcotiectedJmiler. general laws· operaling.unifi!rt'tJiy 
thtot~gh(Jllt the Stall!.· · · · · · · · 

Personafincome. tax .und~r·: the.Oreg~n Rcvised·$~tues.·(Of?S):-is defif.!cd. in ORS3T6, 
The g()aiS _Qq~e p~r~.~Dal; incqm~. t_a~f ar~ ~efined un·der:ORS 316,.003 and'tHey.a:te 
stated. here:. 

316.003: Goats •. 

(l)Thc goals: o.f.th~:~egislative· .. A.~semb.ly :are to;achieVe'for·.Qreg'1Jil's citi#fis'a. 
ta·t;systern;;· which. recogilizes.: 

( atFllirne:~s ~d ¢quity_ ~ it~ basic values;· ariO. 
(b) That the total. taxgystem.should usc seven·gtiidingpn!1ciplesa·smeasure.s)>Y. 

which to ~aJuat.e ta.x. proposal~. · · · · ··- · 

(2)}11le· guiding prfuciples are:· 

(a) Ability to pay~ 
(b) Fairness;· 
(c) ·E.fficic~cy; 
(d) Even distribution; 
(e) ·~r-h~ tax-sy~em_sh~l;iid ti~-~~it~~l,e·W~ete.#1e·m,.jn~ui:n·a~pect~;~fa:,fair 

systeiit ate: · 
(A) ·nat'it shields· genuine· subsistence· income• from taxationJ; 
.@) That iti~'not·regressivc:· · · 
(c) J7hat it:i~poses approxi'tnah:!y 'the saffie:ta,~:·tlurden on all households: 

·earning the same.tricoinei· 
{f) .Adequ<tci, ~lip · · ·· · · · ·· · · 
(g)"Fl~xibility. . 

(3),Tri.·meet~hos~:goa[~:of0regon·~:ta"{:systetn{anytax must.be.soJ!sid~edin' 
conjunction with dte effects o'fatt other taxes .on. Oregonians. I 199j:C 45 71 a] 

,. . ._. .. . . .. _. . ,• . . -. 

The tt~: violates.ilfe.g~als dktated ·1ufder ORSJ!~OiJJ;. _Multn0IIlali County 
residents alreadY;,Pa)' ·t1lore taxes;per student than t~·e· State t?f Qr~gon. ~~~t;~t~ .t~i 
'thc'schools·.in.tlie ct)untY: (0,f¢gqriiai(A4ay: B;. 02005). This' is before, the>IJ:AX 
initiative: This taxis based on the. mcome of'eounty. residents, • It violates. the faim.ess · 
of that resid·~n.cy. ~if mgney .. w.r.eqilir.e~ ·rQr the. c9i.llrt)i to. pr.ovidc: scrvic~s; fl)r 

. sa.fety:and w~lfare.of:t~c.pe9pfe o~,tlui'~o~inty. -;trlic!,IXSection .. l, requires: 
uniformity or taxes·throutii.o:~•t ihe state •. 

: Cqnfident~al 6!9/2005 
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Ali' residents/household~ sh~tiJd b~ taxed in· the::~lllil,e m~~il~~· .. By e:u~nptin.g· 
:PE,RSfF'ljRS,, ifviohitts(hebasle vahie~: ofORS::.u6~.0iJJ. This tax-inifhiiive:fai&'to 
.watlfcomity households·!~ .tile same·~~~nne.r._. Jh~.go~~ ofthis .. fa~_}il::id.4i~9,~: do 
notabide by the ~le, o(a~iliiji ~~:p~y. Q~1·¢tedjiridernwlt'noniah County's,· EY 2005 
adopteubudget, under budget'managct;~mess~e'.Si(Attnchmtnt.z)~ . 

TheMana,g~r Quot~: 

"There: cere a· cotip~g ?/t(!qstn1.'t'A~6Y chJle,p~iq!r:S''aittekf!er;~e¢·td lci.lfsJiqi'/ .of original 
estimates. ..f?mtf~Ctor (/ia(Jfds/;f Sf/t.llf1tm!J:impac/;'isibeJ~ef!iSiimJo.f!Xei11pt_SI'JlfHtl,tcf 
federal re rr;t;es :from• fKl>}il!g:ihis ·tax. . Vli,'idfP,/,'i!;~~~lf..'i: aJiptox{m«_tely_ §5_ ili_i~lion that · 
was OfiSWJte~ilu JhejJ'rigi,~di forecas}. We a~so. 'ifisco_iJered tha' the data·used lQ develop: 
eJ:fimaleS:of tlie./ax rci-Vmitelil-Miiltnomah. County1nclud_ed.taxpayerS; ·who:jileiifrom ·a 
Porilcmd addres.s but actuallv· reside:. in other ctnihlies;.: : Giveii iiiizt. many ot those 
-tf:'?'payer~.,\-live; in !tigh-i;icome ,ai~cJS ~j...Portiiinu ... l're b~lieve .. ,·ii1at: cmtlf:i-accountfor 
/iri.otlief. $5 millionin "lost" tax revemJe .. •· 

F~st~ the _word . "de:cJs~on~' ~sed to exeinpt state :.and. federal. .retirees. 
Remember, the BalUanik attorney stated: 

"17ie.,c,¢uiity ctm prob!iblyfilialtigal''gromids.injmlor .of taiingPERs:·or.mefiis.:" 
Tbis .. deCision,. made by .. Multnomati County to~· exempt• tbat 'group Was: 
"Arbitrary~" In fa~ •. the· .int~pt p(tliis. ihitiativ~ ;was. not to<· exd~d·e any 
resident' - .:.; 

Tb~· word ''Arbitrary» is defined :in. the Oxford Di(rtlona(y - American. 
:Edition_,. as_; (based on uninformed opinion or random cboic~); Syno_!lYrfi~ 
listed. under. this d~firution. inClude , the folloWing ,.-\\o"OCdS' .:... erratic, Utl~ertifui; 
inc_ot)Sistent; . i.i:npredict'at>}e. . . \vhinisical, : ·frtatlo'ri~, and -:.s~b]e_ctive: 

· Multn.omab Comity Admfuis~ators were su~jectlve: \vh_en:··Jh~ ·''d.~cis~:9~''· ~ali. 
madc..to e)(:~ptPJ;RS:fFE.RS~ from: paying· this t:ax~ 

Second~ is the' $5. million· of/<.Jost:tta.->c r~venue~ 
. .. ' ·~ ., . .;- .. -. ~~ ... ~ ' : ... 

Ta.xpayers; :that live . in high:inc9me ar~s should ·not ~e · :filing from_. •·~ _ 
Mu'ttnomah: Cb~n~y resi4~c~. if t~E:'Y liv~g e!~el.ybete,.,· The_· b~qg~ · ,tnariag~r 
knows ' e.xactly which' taxpayers were. 0 given unnuulity ITOf!l. their 200~ actual 
Income tax: returns: the ;budget m,at)~ger- · ~V.~9 put~·-:th.~··w~r4 '-~~h~st!' 'in. 
,parenth~c;i'!t These·~ are \vealthy .. residC.[!ts~::with se~qnd-~hot11'es:, 'The, coiliity has·· 
no ability,!arid no desire to Stop. this. eva.Sion·oft:axation~ - '• 

Wheri. you ccimbin~ 'l:iotlf'tlie e~~mpt J>ER~/FERS with~lfie w'¥fhy::.evade"r5. the/total 
is $10 million· or abouL8% of-th.e total bl:Jdg~ed receip~s. 1ju!n. ·the: c.o.~mty·;a_dds 
another 5% , or approximately .$6 _.million. :a .~y~ ,t~ admini~ta.~e 1he tiL'<,. J\U thi~ · 
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adds up to about -$f6 million or 13%·of,total receipts per- year. Thk.is•,denriitely a 
materi~ 'aniqlint.'oflpss,. The,.goa1s of'taxa'tion Stipulate to aim at.'tmq~ayers~ with the 
•'ability- to pay.'' . This violates. that goa1.. T_he. 8%· that: is exempt~d &btti paYut~ 
comes from a rept?~tmt~tion ofthe.publicthatCI.efinJte1y~ hasothe. ability to. pay.. · 

Instead the. county is demanding paym.~nt .. ~in 3;.- gr~up:· th.at: _lost the moS:t ~om this 
unfortunate· b~s:ine:ss cycle :do"':'otum:; ''the. 'iuieiitployed/'' There:. is no ethical reason 
forthisde~is!on. v• 

The lT A."X: Admiiiistrator ·· defihcs unempfoymcnt as the replacement of taxabie 
wages. If it replaces taxa~le 'income; w~y:. djd !Jnemployrl)ei)t hene,fits. rna."(:·· otit .. at 
$405 pcr.w~ek? l ni~de~9Vct three#me;.s,~~at·~oortt .before· the iactory·shut down, 
Unell'lployrnent· incomc;'.was:,_approiimately ·.$50,009 a, Yt?ar··l~.~~tban my~pfi~r:.salacy~ 
That's not repJacing my. ~axable wages: .·Fuit.henn:ot¢, .'this.:·fed¢fal -:stlbsistence·'was, 
ex~~nd~·~. h.vi~b. ·tq: ·help .i;irt: tnri uilfortuna:tc. ·workers .. that: lost- ·the'fr jobs. ·On .. the 
other hand,;.''the. benefit· increase. that .does r~~fa.9e .full' an:cf compieter~~~llle_~\V~g@.s is 
Or Lawsd995, '569 •. Tf?,is !egi~t~ti.ye !act.'increased ~U PE"*S::members income (before 
t~tJ to offset their p~)ision i~~iition~ Thatissue wilt be discussed later in-the; text; 

- ...... 

The tax .shouid ·be· ·eq~i~able. where. th~ ·.minimum· .~·sp~c;=ts.:.of ·a,fa,ir. sys~em'· ru:e: {A) 
that it s.hii!ld(geniiine subsistence. income from taxation; (B)' that it is- not regressive; 
(C) that it imposes· approximately the same tax: burden on aU .households:.eam.htg,thti. 
same income .. 

~. . . .... 

This tax. do~s· no.t try· tp·, s_lti,etd th,e~ ta'lt, bur~ert &~om victim~ ;of ,t~., ec()99niic 
downturn, n.or· do.es it iinpo~e appto.ki.m:atety' the ·same tax burden: .on'. aU; households 
earnirigthe-same income. This·.violates DRS 316. OOJ~ 

As :a . gov~·~erit [iody; rvtiilthQriuih .. Count)· m·ay nor '.ti6lat'c either tf1e: State or. 
federal. constitutions:· Th~ county and .its commissione-r~ c~ ~~ bel~;. ~i'ab.I~ if .they 
eMage>.·in any a~tivity ~~~-~ violates.·c!ther con~tittttiolt ((See 42'.· [JSC'i9B'3) (Sedtiorl 
1.983). ORS 3!l265) 

All Courity Cofuinissiorters are r~uiied. to:··r.ake an .oath t6 ·!rupport.·'·.both Hi~ _state. 
and. federal.·.constitution, ·rs~e .. oR.s: .. 2oitJos: ORS'2iJ4~Q20)' ''Ibe C<?~ty c9m.rnis.~~o~ 
has ·a:.duty:'t!J act .in~· c~mpliance ·wrth· the· .c:<?ilst,i~~ti~~·. T,.hi:~; ~pplics ;ey_eJ1. Y,..h<:m. :a 
C9Urt has . not yet fctun~ . a· _particular .. sta~c (ir: g~v~nnnenf a~ion uncO~~t~onaJ. 
(See Cooper & Eug_ene School Districf, 45;-30 J'Or. '358,_ '364-:§'5.: ?23 P;2f!298.([?86))' 

This .. tax. ''"rewards~' more resldeiits tliat .bave .. the .ability to .pay than those·:-tbati do 
.not It wa~· pu~ tl?g~tber haph.~dly~ ,whc~~,~~-~~ality right~~'are~ ~to~en',ah.~· .. ther~·:is' 
·no Cnforcein~ht qfweaJtlii taxpayer:tt:iophotes~ 

The rr ~'f('"ViC!lateS)jrtic_le I.~S¢if!W1l~J!. 9f the ()reg on. C.onstitUtion. . .. 

4. :6t9l2oiis 
., ~: 



I. 
~' ' 

; ' 
~. ; 

I' I. 

[I 

Iii I . 

I: 
. : 

' " ' 

I, 

'' 
I. 

I I 

'/ 

'' 
1.· 
' 

i. 
'' 

PERS Contract v. Constitution 

I¥fuch ofttiis seciion.will quote:fucts ofliocumem it 8267 (Attac~crit 3),: Written by 
Oregon Stat~ f\ttolll~Y.Y~~~raJ. H~rdy. My~rk · · ·· · 

First, lets. underst~ud lbeP~ifS' CQlll!~ctw.fJJt the.$.tate· (!fOrcg~n: 

Tile .original ptirpose; 6f[the ta.'<. exemptl'on ofFERS benefitS] was:to reduce pa.yroU 
costs'to the' State (;)f' Qregon.. ·The $tate wo~d1Jetfuce curr.~nt saiaries· p~d ,t<>' its. 
employ~5i:in excliaoge:·rore~empting.the same ~mplo·yeef retirement benet1ts frqm 
state income taxes. Simpson v.lJept. o{l?.ev;, 12 017{455 (/993). · · 

Betbie .:199.l;O.regon etempted a.U income from. state taxes for pension rncome·of 
PERS:. ORS 3'16~ 680(l)(dJ0989). Federal retirees had· a dollar li.mit~foi ·ari ' · 

.. - - .. ·.• - . •' ·' . 

exemption, 

ln l~B9, Ufider Dt.cvi~~ v: M_ic;._higmi Dept. ofTreasiitv. 4"lW US 80J.; 109 Sci'-l5ilo; ..JoJ.:r; 
Ea2d 89i !}989)', the U.S.,.Supreme Courfheld that federal statutory and 
constitu'tional principles ofintergovcmmentJax immunity prohibita. state from· 
proyit:fing a·.ta.x 'exemption for &1ate and local pensi9n bemHiis without providing a, 
smular exemption for federal pension benefits. 

ln'1991; t{_)·complywith Davis,. the Oregon:tegaslature repealed the.statc·incometax 
exemption for P ERS and l.~al government perl's(on !nc9m~, ~ey als_a:. increased 
~~S retir~ment incoine lje,it~fits by- up .to 4o/o.tcfpartially offset the loss of:the 
eXemption. OrLaws 199/, ch i9& 

After further l,iiw suits·(iri.cludingHrif>hes v; sliiti::'·QLOr(jg_(:iiJ... 314 Of}, legislature 
enacted .PERS:· benefit'. Increases that were. designed. to fuJ.h! compensate·PERS· 
members for the loss of ~he ta.:--c.ex~l}P,ti~m f9r· b~nefi1~· aFUibiitabJe.Jo,~etVice .. 
performed before September 29, .• 99L Or1Aiws:1995, ch569 .. 

. Federal retirees c:haUenged the J995 ti'ene.fit in~~e~e,, .ari4 \llerejudged ... to t¢ceive the: 
same ·state incbme. tii.X·.benefits PERS memberi;::received.prior. to September' 29~. 
1991. . 

Under the· PERS. ContraCt with. the· State ofOregon, the,PERS· me01ber.s received. 
full cornpcnsation.·for: their ta."ted. pens~ons. ~rb~re is' no yalid .. r~aso~: they flhould 
receive any.additionafi.litcom~.tU:.be~eiit5'(in:ctudfu·g grt.ss~g-:-up). from the State·~r 
any sub-seetion within· Orego~.. T~e· S.tate ~adt a ... conrraet.-With'Ji'ER~ i_r1di~?ating. ~?, 
county ()r city could further ti;x:·them. · Multnom~ Cout\t)t"was· obligated to cancel 
the.ITA.Xmeasute at that point ArliC/el;. Secifim'21: of the Oregon Constitution 
prohibits. any·taw.being p~sed that impairs~th~:obHgatio)) of~qnifact~;the.p~ai~. 
language of ORS238. 445 exempts PERS· benefits fro~. taxation:hy counties .. 
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Multnomah County ·wa~T~rced.'to. c~C:I11P~ P~IFE:R.S. r¢tirecs, but irr tum it made 
the, n AX more: compiex and violated .. the: equiditY nghts. oftaxation:. The county . 
was required to stop at thatpol.nf·mufcut. co~~or:li~a resources:diat~abided:by 
~egonJ.aw: · · · 

Furthermore, Senate ·Bilt4?7. pas~ ~uiing.t.M73'tl Oregori:Legislative Assembly.· 
elirriimtted the speCial., b.eriefits.to;an;f:Pg-R~·.(etitee that does not pay-Oregon income 
tax;: This legislativeaction:appliesto apy-PER$.retirce that·h~.m.qv~d :toju:i~~her · 
state and. is n~t .an .Ot~go~ .~i9€:.~t: 1;'his· acli.on ·was otlvioi1sly, adopt~. because· 
PERS. ·retirees ,\vei:e.~~:eadY,compensated .. (in tenns ofincome). with" the vast 
maJ.ority.. · · . 

T~e: M~ltnqmah Qounty Admimstratortin his fi.n<il determination. le~fcf, identifies 
this,case. for, the reason the coumy is' constitutional by exempting P~$/F~RS: 
ret.iiee~ .. He·ac~ally quote.~; ··~fjltgling Olltofoli~ pll(ficulitr.c/a.~.'J for iiicati/ln or 
exe.mption iiifri.nge, UP.OII tl() con.iitihttionat limitations..,, that's· a bOld statem~Ilt;]~~s. 
totally nusteading and tias.:sinc.~ ~een·addressc~ inth~·.cp~rt~·. -Th~t~s all that needs· 
to·b~ said about that · · · · · 

fu. Huckaba, a federal_r~_tiree. challenged ~.Oregon statute tl1at pr(lvided an.· ilr~ome 
ta.x. ex~mption for up to $?400 .. of federal retirement- income., Mili.tary retirement 
income received this benefit. only after age 65. The reasoning being that military 
personn~l generaUy:enter the: armed· forces at an early age and at~ more likely to 
retire at 3.n_:eariy·agc. and,.gefa.second career: This gives it some rational, 

Prec6ding ·c~·ses upnQiding!aws ofthe privileges: andimrnunity,clauseli'ave been 
issues relating to; non-residents verses residents,_ federal pensions v~ses state 
pc;:nsions, p_ublic pensions verses.pri,vatc·pet1sic:sns, and even individuals ver:Sm. 
corporations, Bui. n·6_cases have been-filed between. one equal ta.'J(paying resident 
verses another: equal taxpaying resident. No government ~genet has .Cl:ver att~!lllPle~ 
disc:rimin~~io_o, ba~ed .soJcij on residency alon'e, until now. 

Article, 1;. Section· 20, of the Oregon Constitution reqUires: 
. . ' . . : . .. ~ - - ·:·. 

No.law shall be··passeli grantir1g to any ci"lizen or class o/citiz~TlSPr!vilifgf!S/·or 
!J?ITTit(l~ilies,. which,. up9n I he ~~e. t~rm~, ;.;~// not ec/t{#i/y helqi1g'i'q. aJlcliizin.Y~· 

A violation. oft his constitutional·pr.ovision r~~~es .tP~eto ~e {l}a privi.l.~ge,()r 
immuni~:: (2}wtlicll:·i~· demed.;,io.at.; indiVitfu*l:; or, cdass or~itii.ens •. (31::without a, 
rational foundation in ligbt of the purposes·ofthe la\.vorprograms.at:issue: 

For the courity·io c.hangeintentmei:'clylti·;t)ec()ffie,:constitiltioi1a)'\Vith.Articie,A· 
Section 21~ their devious action· does. not fill the requirement of complying with. 

· rational basis. . · . ' · · · · · · · · 
...... 
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In the- ITAX measure,. there is a privilege or. immunitY given' to t~e P'ERSIF'Elt.fi 
retire_es~ which is denied to -~n indiviilltal;or.da.~s,ofcitizens, a.nd:it.bas.'n.o·rationam 
foun'datioo'in light ofthe, purposefor:.the Ia~ bt\ing issued. . ....... ·.. . 
The admirustrator stated+n the fuial· dete'tnl.inatiofi:tfuit: " · · 

. . . . . •, . ·~ .. .. . 

The.equa{protection clause ofthe.Fourteeritlz imi.mdJtuiilt'to the Uilitei:l States 
Cbnstifutionpro,vh~e~t:: Jliilj ·'JViJ.!ftate.sl;[ill di~ry uiiyp~rsi:m lVitliinits jui•tSdi~lianthe 
equdlprotect~on-ojlJ~e law.. Tl1e equal protecfion of the :laws required by the:FoiirleenJh 
Amendlmmt·doos,no'pteve'!(~tqtesfrtpn·resdt:ting::to,_if{~~fiJi~dnbiiS_fotihiP,~iJJ;e:<J·ol 
legislat~oi(cf!Jil .they htj:lirt ii)~·ide 'rtmg~ of'ili;\·cr~iid:1iiiitlilit regard · 

~rhat stateme~t---'\vas -.pu.t :on·tne finaJ dctc·rmination lett·er~ (Attachment 4);.,· However~ 
the; Admirustrator f9r '.som~- reason left' out this· next ctf.!ote'· ffom ·t£0f1!111Je!.!.t tV.. ·~267~ 
from Hardy Myers. Or~gpn:S~ate Attc>rney (ieneral: · · 

·~lfthe:c/as.,\~ificaiionds reasonable, ·nal·(lrhrtrarx andr_e.<;t~ .. up_o'n so_me:~gf_qfmtj._pf . 
diff~reTicif.'htjlling a fair d!Z!f..suhStaillial -telatio1;1o the~ ob}ett b1J./1tdeglslirtiou so· that 
per.\;Qiis sifnilai;ly -!titl(il.led shd# be. treated alike . .. 

No guyernm:ent .be>dy'is entitled. this wide·ordi~ci-etioJtt(fabuse power .. l1iis goes-. 
\va.y too far' when it comes,to fhlt con5'ti1uti(mai rights. Multnomah County official'§~ 
know better. · · · -. - · 

Exempting P1ERS l"ctirees~ .has no substant~al re.lationJo..- a iresjdeotial iJ'!come t~x. 

The Oregon Supreme. Coury has held that ·tax· .classifications. survive constitutionai 
scmtiny if-there. is· a .rational basis for the Classiticatiort Howeyer:. it is no •. suffici~tit 
tq me.reiy'point out_difreren.ces. between g{riup~·c,r.-ta.~payers·:toi::diverg~iit · · 
tf.eatment. The differences justi.fying the attempted dassificatkm :muSt bear a, 
reasonable relationship to the legislative put]lose~ 

Th.c purpose of this measure· is ·to tax,residents for service!~; provided; It h,~s- no· 
relat_ionship ~o-:thc State of Oregon's e()'nt~ct _with :PERS members~ 

Evenwhen_ an i~entifiable class- exi!.1s.;" the COl;ut~'g~ncrally-h~it·~!JCjf!Ct:e~:·a~ta~~-:on 
c,tass legislation "wl:\~!levpttl:..-e.l~w le!lves it pp);'i~·fo·any~ne:to·~~g'p.i.rilSelfo.~. . 
herselfwithiinhe fa:vored class on equal terms. _State·v. Clark .. Z9l 0r-2.JJ.;:240.:4.1; 
630 P2d 8/o 098J):See'also Wilson vc Dept::ofRev;,302 OratB2 .. 

No one has .the ability to put them$elv~_-int~tth~ fit.v(!~t;~ t;_l_~~s ... E_ith~r. y~~ arc a: 
FE;RSIFERS ~etli:"~~;-o:r_you •are· nO.t. . 

ThiS slmnlv--violate~tequal' prl\iilege~l.tliaf airr~~l.dents Ju:·c re§aiired. undef:'tlle 
Oregon Consti.tution (ta·ution issues or not)• · 
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Horizontal: Equity, 

,t\.f1.tltdoniab County' violates\th.e horizontal eo.uity ofta~ation . 

· Horizontal Equity Is the· most basl'c: ofapplica.tions'ofequaJ josti~e.. Irr aU 
·government divisip·n~ big:,qr··~~all,/if;'a.pet~iji~!l pr~ve.th~t:the)/arejusfllke .. 
' another, .. almQst no one·: .. vm ~eny. tn~i persori·a. sttong,case for: equalitY. under all 
. l'aws app]Ying·to the ~·o ti:r thent ·~e·W~t.d(i' t.NI1Jfif~n~q111e .Weie th¢ :only: m_eas·u(e 
ofa. ~rson. then two; P¥plc w~t11 eqiliil iii~~nles~.:\voutd be,.trcated ail·. equals: 

. lnc:ome,_cxctu~ions·design~ted for :an age:gro:up:Violatc'·ho.riiohtiil .. c'qu1ty. by· 
benefiting talpaytrfon the. bas.is. of age instead ofthe ·amou:nt of incorne• .. ,: HQrizontal 
equity. requlres:t~atthose ~th cq~(t]l status.sliouJd.~e.tr~~ted th~ srune. 'Tiiey . . . ... 
s~pu1d pay the sfune·,aft1~unt of tax· .and '~ei.ve the same. ~ount: of'ben~6ts: In 
other wtmis, tho,se ·starting-as equals .witb the. same:befo,re·tax income ~hgu:tdj~ttd up · 
w.ith· the same after ta."' income. · · · 

. ..~ ... ·-· 

Oregon. gives pnvatepension·.retirees as much as·. a 9%'¢re.di~ <?n:th~·st~*.ii1CQtile 
tax,retur~ .. Rdoe.fthe· Sam.e; f01t fe,deraJ_· and ·sfate r;:etirees. There(ore; Oreg<)n treats 

j ·all ;petisiori income the sam.e; 

lrt l?-95, .o,• Llrni,v·/.995~ G1iJ.29·(Housi!.·'1JiltJ349X authoriZed a:9',8_peroenfP·£:£ts 
increase to cover the amount of taxes that would be collected, so in ess~nce;. state' 
and local.gov~f11m~nttetire.f?.~,~i~ :no_t: lose .~riy ·rn~ney out~_of~P'?tket_. ·The ~~atut~ 
aJso, expressly announceS that the inerease is paid "in. compensation for darilages 
suffered by men1bers cif'PERS; by rea~on ofsubjectiJ!g PERS: benefit~ h?.Or~g?~ 
p~rSQn~ :incom.et~ati()n,.~·· it. is. intehd'¢.d~as,·~·mll"::comut~-~· ·~d finid payrlient{ofhll. 
mernb.crs.ofthe system. 

'That ma4EfjdFt~able.income)il . .Otego.ui equat Howeyer, 't\I!Ultltomiili .C.ou#t}( 
.lTAX exdudesfederal and state retirees from p~ying; 

The coun.ty will, not.wilt:a:co'rislRutionai r~g inthls ca5e. T~e: constirutionw~ 
adopted generations b_efore this temporary ITiAX. ~twill rus.o be aro~nd gener~~pn$;' 
~ft~r.·tru.s t¢mpo~~cy.ITAX .. !,\b_idmg by. ilie Hi¥/s. on~¢ ~~stituti9~ comey: .. fit~,-"ho . 
rilattet.ho.w..strongly an, indi:Viduali;or: .. govemment agertcy:feels-about a certain issue 
or ho\~::'important th~~··is.~~·.~:~;·, ·· · · 

This:ri''Ax.viol:lte.~·~he·horiz~n~id:·e9u~;otrbr~~tlf!nt·a::D.d·:~ll'ee'l~~:p~vil!eg,e·~~Ms:~f 
~~'va!fm;tJo.~ty· oft~P.!.Y~!fSj[],. Mtdrt,iioma.~' q~uuty •. 
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No tax or ie-1-y ~hall be,'Hnpg:se,t[ wil~IVl~(:thi!..''ioliS~(Jl of thejiebple.-or;.thelr 
r~pl:es~?llaii..,/e.~ih. the legis!i.'ttil:eoA.s.teinDJy,. m1d aft taxation shalt b~:,ttJ'Ii.(pt,1it:pn:;~~e: 
:mmc: cla.">·s:of subjeciS: withi'n. tJie~'let:ritqti~iliniil~~'fJ/ t~e, :t?zuhorlty ~evyilig the.tlli: 

Tltefids no' cpntending. thait~e;iax. dici,g~t the·cC?nsent' .of th~.:P~opl_~· .. ,Ho,w~ver. t~~-i 
county,·should have -~~~~os_e·~: th~.:PJE.~:Sf itrun;Jruty !'decisio[l" ort:the tide page of: 
b~foflnea.tuh~ 26~~~lto:a!){J.eafilitf['(AX.in.2Q'ti.4-~os~ Iiwasn~t me~·ione~::a~ ~L 

What1'is· b~ing eont~tcd i~:tJfe>uoiforinity on the sa:me. Class:of.Slitiject~ within: the 
. terHtO'riafliin:its -~r iti'e::a~ttiont)·.leVy.ulg the. taL . -

~n'f~ct,._ifyouk)()k a~A.tifcle J._,. SectibH20; Artii:le:J, Seciion32~-.andlhe•t:ks:~ 
fourteenth Amendl11eni· together, this issue bec(')me&,~unambi~oo:s.. C:omfu.on; sen.se · 

. supp;pf!s·on1y one p!a~ib~~: i~t~_rprctatiort~ The Ji'A.;( ts not'cquitabl~ ·· .. · ·· · 

thl's. is an:imcome tax. on residents·ofa.territoryi .it goes to school,s·withinthe 
t·erri.tory; to hcaltbhand.'seni6r'car~\vithlh; the. terntoiy-, a~4't:o, public safety:ft)r.ihc 
territory.-.. .No one can deny that alL peopfe. within that territory· ~q!-!a~y. benefttfron:j 
those·ser.Viccs:. · · . · ·· · · · 

The llS·. Supreme Court allows a· hlgh d~gr~e of il~bi,l.ity_in Cl!fSsifying ta~paycrs~. 
The·F~eral-_Goy¢n\t11~rifwii!Jet states<.h'an~lc. t~ek o~ ta:S;'~ffrur$;:. as lcmg:as no 
federal :o.vorke(o(rctfre·~ ge~s. unu.fiUal. benefits, 'It will no~ toler(Jte·a,J1y State: income · 
true syStem:t1.1a~. gjves: federal en1P,Ioyc~s or retire,:e' s fa_v()riti~~ · ov~i .a ,majo_fity Qf 
taxPM¢rs. · ·· · · · 

f':ede~t l~:w q9n~~~t~~; 9.~'·''t~1J1lp~:·· St~d~ .t~ y-1,. s_cf State: ~qwilitY:)iri.d tniifof@.ty 
prQyisidf)~.'ci.lnnot' col1~i_ct.tvith theCEqual ProteCtion. Claus~ ~~atcs·can decid~·to" 
exempt~- select:·gr:oup'fro~~-- P..~ying,a':'t'ax .. :~~:I~~g-M 'a .. $tat:~{f?.~is l:: ¥fcJ~igt!Ji l)ept~· 
ofJ'tec~~~;4~?- lJ.S?8_03/8~3lin¢"6m.~:t~~·dntws·n!! distinction bietween' the tederal 
employeen;r·-retirees.f.and t11e vastma.Jority. 

If:therei~Fdiscnminiiti.9,n:ofa'stii;te~·ag~nsffe~~at·~mployeej{it;s.'jusfa·marier·.of'. 
lnd.Hr~icriceto: tlie'F~derat Government. : As;long.as.~it ~-,fairly. b~ sald~·tbat:'[l)avis::· 
4_§?'iJ$:;:_.~;p3;'.8:24}·:(~4~~at~roJ?loyees:ar~:Jr,eated:,like:qth~tA>ldlnaiy·tt$ide6~s:'pfi)i9:. s_tate.·. · · 

!1~Itp~~~:p9p~~ty:~~-~~t~f$?f:.~?~~~-9Pti118·thjs.:d~~critilitt~!oJ;y _t~ ti;~}~aft¢1-;choW-
~ostantaal_;. ·IS:stmply,:lrr~~ev.ant to .. the nature· of the two.cl~sses·receivmg . 
inconsistent treatment~ ·Thisjncome.·~x·of,Mwb:J:omab C.~un.tyt.giv·es sp~Cial . 
treatment. to" federal,: ~reilt~~s:6ye~ 'Uie"Vast ·lniij oritY ·ot C(iuntj:.taxpayef$,. it' conil'icts . 
with federaUa:w. ·· · -
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Con.clitsiori 

To 'be eq~itab~e is to .be ju.st~iand juStice: mean$ la~vfubms.s. :This relationship 
eonduqes. tha(equizy i$ the highest of principles in both h1w. making ~d law 
administration.. · ' 

Tlie.Multrtomah Coui1ty,Board of'Comm.lsslon: a:s a··govemrneot:actor- may not. 
violate either the fed~ral·orstate·co~Stitiltions:. in.fact,jhe'county.and its· ·. · 
commissioners.maybeheJ.d·ti.~ble:~o(.erig~ging in activity ~tis in viol~tion of 
either constitution .. tSee. 42': USC 1983 "Sectii:m.I983J.· ORS 30.265 (authorizin;fl 
lawSI.tils agaimrt comittesfoi vialatiol1s o6~ecilo1t 1983). · · .. 

The Multnomab County re5idential income taxiinitiativeJs one ofthe:most'b&ic 
discrinllnatpry.iegista&e·a~ts~-eyer-attbmpted; two ·or!lte most' ba~ic ngb't~· people 
have. are cid'z~nship and. equality. There is no common .. sense t9 treatresid~ts as 
not ·equ_als:iilthls:ca~·e. · · · 

ThePERS/FEits classification eXistS: mererv.·as· a motive n.ot to breach the .contract­
~~ violate ~rticli i; '$ettf.~1i ,2i ~f{be 6?~scm ConStifutlo:& there ~~~.no tlt~e~ ... 
legislative purpose to omitPERSJFERS from.taxation.on this initiative:. This.is:a 
J~esidenti~l ta.x f<?.r.s~:ryi~~S· tor aJI c~iz~~S to r~.ceive. .. . . . 

tn· short~· PERStFERS members have·won every _prior tawstii~ L\atju·stifies their;: . 
pensions:~ fun·and complete corn:pens·<,ition for'theit retirement. Forthe State of 
Orcgofl. .or .Multnomah County; to .give ·any addiiional benefits.t<:> PERS!FER.S 
members •. withqut~qu~l beo:efits .to t,he·or~iria.f¥ t~pay_~! i·s. tota.lly unacceptable by 
law... · 

I. Appeal th·ese viohatimis:. 

. l) ,.A,ficle IX, .~ectiou.l.,.o·f. tb~ Or~gon Co!ls~itutio~!;, vio_lations:indude:. 
·a) ORSJI6. .OOJ(l)(ti)~ai,rne8s. ~· ~qu'D.Iity. 
b) ORS3t6.:003(2)((J) Ability to PI:\:Y: 

2) 

c) ORS3:)6.t,03(2)(b)Fairn.ess:. ·. 
d) QRS 1 i 6..oi13(~)(d) J;veD; cUstrifSution. 
.e) ORS'316.003(i)(e)(A) Shi~d~·subsis,te~ee ~n~·om~. 
·1)·. Q~116..9~J(2j(e)(G'·~Po~~~ sam~'~a~ llt!r~e:n on aU'hq'use~olds. 
g)· Arlicli.JXSectioid' ~Au·ta,,es shaD be l'evied' under general laws 
· · op_erating uni~«!n:fil.y:~h~o,~gllGt~t,th~ ~tat,~ 

Artie/i-t~ SeCtions. zo an4 J2i,of the·O~gon·Constitution;,viol;ttions iDdude: 
a) .E.qiudity,of~j!Xatlon.rights ·~ · 
'b) .If wasJin "i.\"rbliraryded~i}on" to:exe.mpt~-~-R.S/lf~RS retiree5. 
t) · There !fas no· ra~ional,b~sis to· e~:empf :rE~fFER.~· 
d) Th~ e;t~nip~io~:~, ~ears ·II~ r~latioosbill_to2the l~g~l#i:t·e. purpos¢. 
e) The non.-favored claSS cannot put themselves into the favored.· class. 
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3l Fed~rallaw vioJa{i9n~:· .. 
· a) Special tre~a"tment= is given.t.o federal ~etirees o~er the Qrdinary 

taxpayers~ · - • , · ., · · · ·· ·- · · · · 

b) Horiiont~l'eq~ity''tax:rig~ts·aii:.vioJatw. 
c) Thelegali~ o·rwin~~,t~e (e.~erru fun,d~,d unem.pJoyment·s,t}?.~i~t~o:~e~ 

income. 
d) Themorahigbts',fora corrnty:;· to·add. a. new:tax,'and.stibjectif.tie 

unemployed ·#?J'k,:~~:. to;: the ta'X~,. 'f\':llil'e:d~tid!~g t~. ~ett~~~r o~~·. P.slbli~ 
retWees::off the book.'' 

;4) The adininistrator::,states:"th.c:or·ego:n. legisl_:tture·.to .. pioniote di~securi~' of 
the.Qreg~n employee-retirement system probibits counties from· taxing_Oregon 
PERS retirement benefits,'. . .. 

. ': -~·,..- .. 

i"m. not.sure ·iftbe·legislature nc.tuaUy sa)'S'· this, 'but: pleasc:explain:whnt -the; 
administra·tor. ·means by: :''to p·romote: the· security' of- tbe·Oregou enmloy~; 
e·etir~ment sy.siem," .:.' · This statement needs more clarification~ . 

:Each·Mu1tnomah: County (~omnlissioneris required by state law to take an oath ~0 
support both the federaJand state constitutions. tSee· ()jj£)0-£1 005. QR£ 204. 0201. .. 
The County?s'duty to: a.ct.in compli~ce with the-:constitUtioniippl.ies~ev.en:w}len a:· 
cowt has not yet tound a partlcclar statue or govenm1ent action unconstitutional. 

. GS'ee C.!lQJW;.~;&/t;Jlgfm~2ii • .t.tj.c.J:·4J;· JOJ Or '358 .. 364:.65; 723 P2d298 0986J. 

Io es.sence,;gcwemme~tofficial~ have a: duty t.C? foUow·the qonstiJ:utio~.'.r~g~dless~of 
\vhet~erc~ cou_rt hasmle~ o,n1the constihrtiona1it~1 '9fa'"piiiticuJar iss~_e; l·c!Up_bas~~: 
to eachone,ofyo~ care'fully.make.tbe: properdecisioo •. Iftbe·dee~~ionis~o rej~t 
my·appea1.~'pleaS;e advise.me of. my drcuit c.ourt.options and.theJimetr.ame~aUo\v~· 
tt{tiic a law:~iiit. . , , '· . . . .. . . ' •' ' . . '' . . . .. ' 

.FrnaUy·.attbj."~ :ti.m~,, wh!l~ .. ~;~r-~i{ie: t1l~. 9t?.unty;Cp~~s~olli!~~¢s •. ~ gi~·e' tfi>"~ti~~~n. 
req oest'for·priva·cy .. this' re.que·si is~ liereby. ~bmrtted: l.mdci:<()R:L.aw, Chiqitei 
·~¥2.4_45(~)(/J)(EJ; .. 

Thls· request asks;for: No.ndlsdosu:te rif lwme atldres~,:-home telepliime nuinberp'itnii: 
:electroiticf #tail. iulili'if.~s; 

' .. - - . ·. . _--:. " .~- ,.- ·- '- .. 

Confidential lf. 
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Budget Ma.nage'(s' f\4~ss~ge·. 
~• _, c mao *"*"'**'U~a:5pg Jti!tE•w. • = ~ • _·,·¥'~~-'*" pe-s>c:'* n Si uo 

Blvf3Q&ITAX 

i·TAX.Comparision,FY 2004 to FY 2005· 

:oA 
MCSO 
Qcj 
oscF' 
DCHS 
Health 
scs· 
Total 

FY20o41TAX 
2,, .112,.000 
s.2-1~.ooci 
5,90Q,.OOQ 

200000 
14;uo:6oQ· 

3,092,000 
. B;sss;poo 
38,a1a;ooo 

FY 20051TAX. 
2,112,000 
s.z49;ooo 
5.900000 

I. . ~ .. ·' 

200,000 
::t4 4.1o ooo ,. .-. ~ · .. · .. 

3,092;000 
sa18 oo6 ; , I . 

37;281,000 

The $L.5;·~mon.differencc is a ri{ultofone7time~{)hly s~<i!t-up exp~nses 
incm.:tciJ i~-FY 20()4' iitid:um1e~essacy in· F¥· i665,· 

:Ti'u~.-~ tat~·_did ,n~~, re,.l ~.h)h.c .f:iriru. detaHs:'.9f..lt5, BM ::ao;ciits'~piiot;to 1\iirittnomah. 
-~~~-lLy;~s Juhe.bi.I~get~d~J,1liori A~ stii::li,. \\fe,:may·b¢.reqt,liredtorcopen· Uie 
'budget ~it ci later li.me:to reflect the reductions as \ve·leani ~bout then\ 

Recaus~ rrAtx programs ~a~~fiUed s~ai~,Pf?~am·s.w~i~~Jv.ci.i-e, r~du~edor 
elimillatctt the BM 3o:·cuts ·wiiUorce us'to.reexamine lh'e'\raliditv ofd1e 
fundini;'fr~e\,;ork' anddislfibution ofrr'Ax tmr~.~cs. Tlle:soru:d has 
.Indicated its conunitment to meet. the intcnt.of ihe·voters'·an'd the.legri.l 
require~nen.tS oltthe· T_emporru-y· Pe.rsb~91. I~c:o~1e:.tc!r: p'iJ~lii~ S~fib&is1,Pitblte, 
Safct\•: and: Hufunn Services . 

• ""·. ,. .:4 ... , 

We now have a fairly.accurate picture 6f Ule status.oiiTAX fe.ventle 

·coll~tior:'~~ Reve~.w.~·~-~i~1il~~yerem.ad~ in ¥f'env.ironrn.~nt:._Pf~certa!ri~~~· 
due tOa lack ofhistorical·cxpeden.ce. 'IbrouglrMay we.ha,ve received gross 
revenutl of nearly ~ tbo 'million.Jiom 2003 ta'l·fe!UJ!IS•· We uli'rmatety,·expectJo 
coUecta:nvwhcrefrom $115 -.$rJS''niiUion when:all'2003· tax tollections:are 
tallied. • · · · · · · ·~ · · ·'" · -. · 

The'te ·ilre. a''cpuple ·ofreasons ,\thy ,collections. are. e;(pected to f,a(t short of· 
origin at estimates. one factor ri1at has. a:slgn11JcmJfi.mpact:ls ih.e,dt;ei.*'it:t to 
·cx~m£?rst~te ~.d, f:~der'a~ retireeS fr:O~;ll<IY:ijig th~ t~x:. 1]1t~':i'ep~~~ ' . 
apptoximat~ly $S.'rnilli(ln:lhat. \vas ·.assturied.iti lh~.ofigin<il f~ie'c.ast ·We:also 
disc:civc'rci~ that iite:·data.used ·to ·diwefop estimates: oi~'ta-x: .. revenue·in . 

. Mllltn~mah County, included'!a.'tpayers,who. tiled from ai' Portland add,r.cs.s ~ut 
actually,te:side in C?tb:et·c.ounti~:· .<Jhien ll~at .niahY '()! tpo,se_ ~~P,.ay~~s: tive)n 
high. income-~eas of:i:>.oitJarid '\fe ·~'!me~/e· lliaf'coi.lJd accoUn,t,'f()r ririo'ffief$5 ; 
rriillion:Jn.'"h)sl:'; ta.":.:te;v~ue. 

'-

FY.2005 Adopted ~·udget 

j 
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~ -; his opinion is issued. in response to a qu~stion fiu.m )Qn.YI•rtker5 Director~~ or·egon·.Departm'eiit~Q{Ad.nim~trative: 
I·~ ervices,.concerning the state person,al-J;ri~omc·ta;(tr_eatmcnfofpiiyiltepe~sibri incplne> 
' 

QUESTION PRESENTED . •'. .. .. ' . ·-. ... . ... 

. : Df;!S Oregon unhi:wfhi(y discriininate in ml(ingprivatc ~nsio.il income: while': 
l. Pro~iding a pension bclicfil increase to Pu~licE~p·l?Y~~~~- ~~tirem~n~.~yStemfPER;~) ~eprc_cs that is the functional 

·cqu.r.~al)!lltof a rebate of Oregon per~_onal m~on,:te, t~tes~attJ?bUJi;d to thetr:]~,I;J:{SJX'!OS!Oi.t mcome, ·and · 
i. 2,,_Noftaxlng'fedcral-pen5ion incom~? 

ANSWER 
·' . ..;.· 

i 
!': l~· 

Dlscbsslbiii' 
'I 

l:~ .· •• · ac~grouod. 
( Jforc· l99J . Qr~gQ,n exc!Jlp1'!:;~ from state taxable -incom'e aU. penSion incomc.rcccived from:PERS_. 0Rs.3 ] 6.680( I)( d) 
1:~ p~?)· _T~~· Ia)'{ fu~~er.c~empte~ aU pcns.ion :jncomereccivc~-~y-retirecs and thdr sun~ivittg:spolis~s ~~1 iJOil::-PE~S . . . r' bhc ~.e~lf~m~nt~;;:st:e?l~' mamtamcd by pubh~- employers Wltiu.n O~gon, 0~ ~ 16.68o~n(c) _(l~S~~· :rhete was !1 I muted 
t . ~m~ton t·ot '(lenston mc~me from federal. ret1n.'111.ent systems, suby~ct to a mnx~.mum·dolla:t hmrt, Rf. There was no 
!.' ·~ption for private pension income. · · 

j:~ lr:9,8~. tllc.~~t~d Sfates=~uprcme,_c~urtheidtbat. fdd.eta:i:s.ta!u.tory ~nd c?.nstitutio~a1 p~rin.cip~~:otint~o-:emmcntal tax· I , : tm?~Jty_pr~hi?it a state ft:om ~nmdmg a tax _cxcmpuon for st~te a.Jld.loc.al govcmmeJ1tpenst~nbenehts wt!bout. . 
1 ~, 9_1(1dnl~. a SIITI_ilar c~CI)lption for federal pe~s~on b:n~ts; .»m·'lS v._ M~eh1~lln Dep(. o.(:TI'~asu;y, 48~ US 803,. l 09 S Ct !' .ClO. ~~~ L.Ed2d 891 (1989~; To C~f!tply w1tl_tDav•s, th.c 1991', OTego~ lcg•slatur~. rep~Jed_thc state mcQtne:ta1!t 
1 .. ~p~i9~s:,~~r ~-E~S.-and··tog~t g9-v~~cnt'p.ensio?.inc'6nic; Or Laws 1991, ch 823, § 3/ The legislature ais9' h1~ascd l:·: ~~-· retirt?mC:nl pcn<rfits by up t()' 4. percent to pam ally compensate PERS members for the loss of t~c L'lx. exempyaon .. 9r · ! \"{$ 199.1, ch.796. . 

L .~~ "}_e:mbe~ imrnc~~~teiY.'co~Wri\cnced a.lawsu~t chaifenging Uv~ repeal ;o~th~·ta;( cxe_m!)i~on;:'the. Qrcgon' Suprcrt).e_ L: D.u!f:. he!~ th~tthe, .repeal. b~r.ched the employment contract between particrpmrng p~bhc C.ll)pl~ye~ and PERS. mem!'c~' 
le• · {~e'C.xtc•nf it 1-cijllire~ taxati~n of'bcncfits ~itfributablc to services,perfonncd befo·re S~p,tem¥-~~. 1 ~9 !~; ~~ cffect!v~,: .. _ •. j. , fe ofthc rep~aL-H ugl•es·.•'· Slate of Oregotl, .314. Or l, 36. =838 P2d ·lO 18. ( 199~). Ihf!..!l~'gh~.ll £()U~ .declined to co~e~t \:~l~~ approP;riatc reinedy. for· the. prea~~· no_ting· th.at 'lt}~e legis!_~turc is th~ 1UO~(appi'()priat~·t?~in}cli of goVe.fn:rilcnt iri:thC. lfirl bnstance:to chaose among the av.adablc remedies." ld at. 33 n 36. 

l··: .. h-9.93 and 1994, PEis members' filed~~ laws~u~~·- s~~~c,qu~!l~Iy cons~lid.a!ed,_ t5>,~~.?-y~r·~tu,n~~~- fott~~:.~~7~c~.~f . 1,, ~~employment co~rtract After ~cver_al y,ears ot. htaga_tt?n._th~ ~11:"~·~ "Y~~ s~tt~cd: .~urs~ant t~ Qt~ ~~~~,ent ~gtet?me~t, the ll, gts1ature enacted PE;RS benefit m~e~s~~that were ~ei.agned tofu!IY. comp~ns~&te PERS mem~ers: fof th9'Joss·of theJax.· t': .. ~mptionfo.r bep.eti~ attribtital?le to. service perfomtcd before September 29, 1991, Or Laws 1995; ch: 569; Or Laws IJ. ~7·, ch.t7S/ · . 
·'' l.. . L ~ptmit_retireqs. chailcng~d th~ f99~·~n~4t increase;. aUcging.that.itwas a tax re_bat~tha~/ilc~all}"· ~avor~d sta~~,a~~ 1~1, 
~- .. ;-r~c!it retirees over fedcrat retirecs/:rbc_Dtel?<m ~uprcmc C~mrt h~td thattbc 19,9~.m:re~.e-\y~:!b~~~U!l~~nal, .. t ·. uJ:Valcnt .ofn tax rebate nnd that; undCT.:D'al't.'i, the. state could not pmvtde sudi'a rebate Without.provtdmg sundru::ta:c r . e'atmcntto fedendrctlrocs./ Vogl v. Dept.· t1}:Rev;,_ 327 Or.' i9.3~:-2Q'~j6Q:·?2d :3.7,3':(t298):~'ih:~~~ourt d~·~j_f:n€clt6 .dir'~cf·~i· 
; . ~edy, ~ut remanded ~c case tp the T~:q~u~ .~O.t~~ti pr~§c~~irig~. {'!:' at·2.~;·~ . .l?!l· re~ilil~~ 'if~- tase:'vas ce~ti~d as a ·, ass action and the parties a~d to _a stlpula1CdJU~gniel_it,.wli]~fi; -.y_as. ~te~d by·thrfcouq, :rh~ J:UdgnJcnt. ~qu1res.the · 
),

1 
• _gon DcpartmcntofR,evcnu~to refifu~ state_pC!S~nal m·cqrrii;,taxcfp~fd by I!Je~b~.~ ofthe cla~,to~,~.cxten~those ._ :·t' ,es w~e attributable to fed~r:alpension mco'ine b~ed 'on sef¥!ces't'er!onlicd ~.f6te SCI?tc_mber'29·, l9?l~: ~.addition,. !he· 

t : ttP,~rtn'l.~nt ofReven~e must allow. class mem?crs·tO: ~xclude froJ!l. th~r:tnxaJ?Ie mcomc mfuture tnx >:ea.rs all fe~~l \ . ston 1ncome attributable to serv1ces performed beforeScptember29, 1991. i i • 
.: 

l...f 
IL__li __________________________ ._. ____ ..... _____ -
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U. Lcgal:i(y. ofProviding,UncqualTax Treatment to ~riva,t~,pc~~i_Qn ID.c9.:We ·F; ;j -;_ 

:.:. ~!:~ legishllive power is:p~6nacy su~ject only to limitations impos~d by the.st:ate and.fE'd.c:f.i!_ ~9~~tlNH~~~:and pre~mpti.v~, ;k~¢ral statutes :tndrcgul~.Mns.See, e,g.,:Latourette.v. Clackamas Co~ el al; J31 ()r 168; f70;:2~1 :P.J82(~929k 
r1~: .f~t~inglJ, ~tn: revie\V is. confine·~ t~ det~in~~~rwhctber th,e. d~sparo.tc tax. trc!!fmentafl(:ii'd~d private, pension· mcome · olates. a hm1tat1on found m one of those .authonties; 

' 1: ~i.fc. det.·a~ statutes.or.· n~gJJ.latio.ns .pro~ibit !h. c .. s .. t·a~s .. fr .. (!.~ tt~at .. in1n~ubli~·~':d··. pn·.··v._at~piiisi~n .~.·ncome:'ditl. cif?. ntly,fbr .. ta~ , ~oses. Fhcrcfo~c, the· scope of our. mquuy IS hnntcd to. w.hcthcr such .diffcre1~t trc,atment Vlolat<;s nny state or federal 
:1 

1
':JStitutionai provision. Dis1mrate tax ~~trrie.il! poteriti3.lly:iritpliciit¢s thre·e coristirutlonall.imitatlonsi (a)the:tax -·~i(ormity rcquiremc~ts of Artitlel,\s_ectio_n,~2~~?:ifd.A.~1Cie IX;. s~ction·J •. ofttic Oregon Constitution; .(b,) tbc•equal~ 

t~ q,vilcgcs:~nd immunitic~ guaril,ilt~c in. Mi:~l~)~ ~~ciiciii 20; .. qftne 9r~~on Constitutio'!:!;· and (t). th~ eq~.af'p~te~~n· 
r~ rante.e of the fourteenth Amendment to the Uruted States Con.,.tttution. 

:,
1 ~~-begin by analyzing the ,state coristit1lti,~~J}inl_itii~ibns_. See .. e:g,, Sierlil•g.l!~ Cupp, .. Z90 Or61 i, 614, ~25 P2d !~3 

~.~ 889;. c_o~per v. OSAA,. 52 Or API>, .42~;~J.f;' 629 P2d 386. p 98 L), rev de? 29t ~ 5tJ4.. ~3-~ · P~~ 1341. (1 ~81.) (~tmg· 
:~ 'Y.t.e v. Sp~-d~, 286 Or 30~, 594. P2d 815:0979)). See also Ltnde,:Ftrst Tht!'.gs Fuz~~. #edtscpv~nng: th€;'State~~ Otll of 
l~. 1ghts, 9.BaLL.Rev379 (1980).. · 

~~ 'JTa:t Ulliformity'.Provisions lfnder·;iiJc:O"re.gori Constitution: ,. r 
!:~ .wo p~(?visions.~il-'llie Orcgon:Constitution.rc<:~tiiro uni'tbrrrdaxatiort/Arti_~l~.I •. s~cti5nl- 32;· pri.iyid~s1: ,in:J)~ throt: 

: ·[ . alfM-xa.ti~?i(snillt be.uni'foml·.on the· .. same. class of subjects •,vithin th~ t~rritorfal)imits'qfthe,authority 
I ! lcvymg the ta:<. 
'• 

i' i. AiticlcJX, sec-tion I,, provides: 
I"' JP 

1
::i' The Legislative Assen)ply. sllrdl, and· the people: through ~he' initiativ-e may. provide' by law. tmifom1· rules of 
I'• as5.~smenf and til.ic:Ation: AI' I taxes· shall be levied :md collected under gcncmllaw:s operating uniformly Ll throughout 1he State. 
~· 

' !G·~c •. O~~gQil S~~reme Cm~~h~sh~l,d lliat ta.~ clas5i:t1cal~onssur¥Ivc constitutional scrut~y under thcse~visions ifthery!: 
·~ lt.t:ati<mal basts for the clnssitication .. The court expJamed: 

j;~; .: . ~Yb~t,is req.uircd·i.n ~~sess~~g a constifu!lor:ai .challenge to das:-i.fi~tion; .for_ tax·. ~??~fin~·a r~view of the 
1:: · gfOl_'!ld~ forth e. ~Jassificat~on to d~tcmune ~f 1.trcsts upon a ·~t10n~l ~as1~ .. The._Ic_~slature may n~akc 
1 ! d1.stinchons ofde~e havm,~ ~ ra1tona.l bas1s, ·and ~vbcn subJected: to JUdtc_l:ll sc.runnr tile!, m_ust be 
1 .: . presumed to··reston.thatbasts tfthcrc as.any conceivable state offacts which would support 1t. • * • Jt, 
1 ! however; i~ not ~ufficie~tt?- m~re.ly point put diffei:cnce~·bet\~~eri:the ·groups oftaxp1;1~crsfor.dive~erit . 
: treatment. ,The d1ffcrences Justifymg tbe attempted classt ficatmn must bear a reasonable reJationshtp to the 

I 
' lcgis14t1v~ pitrpos~: ·· · · · · · - · · 
~ . 
I i 11ckaha, •'·· J(Jfitlson. 281 Or 23 ;'26. 573 P2d ~ 05 0. 97 8)'{ Citations. oini tted). 

~~ Jfj~ck~k~! ~Jed~a~,rc~~~c cballe.~~~~.an_Qre~on stat£:fe:ti.~t pf~~i~pd _Ml·I~~~mc:.hi~:e;~e~p~o~fo~.up to S2:400 of ~~ derat rctn:ement mcome other than mthtary rcurement mcome; Mthtary rettrees wete ehg~ble.,for,thts exemption only 
~ ~~.re;acpwg. ag.e' ~5: .. ~o~over;. f?c e_xcmptiou fOr nrilit~cy retirc~.s w~s roduc~df~ollarfor dollarr; by,any caTJlcdincome . 
~t, ~!:ved:by the ret1ree dunng the ta:~ablc year. O.RS-316 .. 067.(1 )(c) and· (3) (1975) .. The: Department of Revenue. argued ~at :t. Creason for tru.s. disparate:trea:tmcntwas that military personnel; unlike otherfcdcralemployees~ were eligible for 1
(. li'rtment aft:er 20' years of service, regardless of age ... Because. miUtary ~onne~ genera!.lyen.ter. th~' armed forces at a:, 
if. Jati,vcly eady·ag~, they atc;tnore likely 'than:oUtf:!(fecterat employc~S:,t();~tfr~ while,.stiiryo)mg ~nougti to' pursu~. a sceoili:J ld ~.ker and to cam additional" retirement benefi.ts in:'tbat career. The c6uh hetd tha(this rationale' establishe:d a.r~OiitWle 
;~~sis for. the challenged law. Sind, thetcfore~ the: disparate 'tieafuientaffotdcd ri.tilit.~ retir(i~$ did no~ Violate Arric~e t .. 
~~ · ~tion;32, or Article; IX, s~ction ·1,. of the. Oregon.'.CbnStihrtio.ri/28' 1 Qr. pt 28M:3L The Huckaba court emph~ized ~at a .. · 
ti fi Cla5$Hication 1teed not be· nil:rri:iwly dt.aWJJ; bui may'iriS:tead be at general one based on characteristics typicaloftlie: 
~~ rfec.ted. class: . .. . 
I -
I 
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to bce: ad~;niitistered\~ith a modicum c.'r efficiimc¥,, sv~n ~oug~.:.appli~ation ~ofilie'ri•le tr~~:Y pi:Odu~~ . . . . 
seeiJiingly atbitrnry.consequences in• ~omc cases; A nonmi li~vy fed.erai ietir¥c ·may,, .m. faCt,:.aftikretirement 
obtain employment and create· an additic>nal r~~rem~nHund.· Qr'c<iov~¢ely aii(Armed. F.orces .. retiree. may be . 
unableto.entera·new carct'tall~.~requi_r~d tO.sub.s:ist'~nhis.miTHai)rrc:Hrement·pay~MaJ~ingthcse; ·· 
detennii1ations would requ~ individualiZed P.~o~(as: e~c.h income exclusion was:claitned.' The Jegi~latu~e·· 
couldreas91f~bly ~hoo5e betw,cena syste.m of ilidividualized inquiry ,and 8; gcneralrtde'b3§~d on' thc.s!lurct;\ 
Offu.e r~tifementbc~efrt. The former method \VOU)d introditce complexities fn the admioisfration of, an: 
alrcady:~omplex tax S;)'stem and increase the .expense o:fadministtation': The· choicc)octW~:th~(c~ ·. ·· 
Cl)iltpetirig' poficie·s is a legisJntiv:e determination and the dccisi(!n tC)·,accotd the bcricflfonjhC: basi.s .. ofan, 
e!lS!ly:ascertainab!'e criterion docs not offend constitutJorial prii,c.ip.ics... · · · · · · · · · ·· · · 

:·~~ (*3P~3l. 

;·~ ·pre recently; the'couns 1ta:\ic upil~ld O'regon's(faxation of•jrubtlc retirement benefits paid by the state of.Alash from 
1· ,' 9,85 through 1990~ even though PERS benc.fi!S ..vere exC;mpt frotn tax during that time pen:Od. Si~~on v. Dept o/ Rev., 
:, ~~ OTR 455 ( 1993); ajJ' d318 Or 579.: 8:7p P2~ 8~4 q 994)~; Th~,.mxp~yer in. s;,,rpsonJiad ~gued.'that the failure to exempt· l ~ ~iefits paid. by Alaska •s pensi.on .Pian· vi.ol~tt~Lamong .. othe.r, tlijng~. Article I,· sectiQn·.·37~ · 6fthe~Oregon Constitution, .. 12 . ! ( TR.at 456. Tiac tax• court r~jccled. the tlp(payer/'.s;~rgumc!it. notiJig~ 

I· ! The purpose ·6£ [the'tax ex~·~~~~n .for' PER~ b~~~fi~lis·tiYieducepayri)ll cissts:to·th~ ·s~~ofOregon. The· 
·. j sta~ can rc4_uc.e t?urrc~t-~n1ari~~ ~aicJ t~· ~~-:~f:!l~lo;~~~s: infxch:.\p·g~ foi: cx~p~ the same em~loyces•· 
j ! rettrementbcnefj~ fttim:sta!.e~~CQ_Rle.taxe~;r;fu~S:'tS,(;~'l!Dly :Wdh1J1.lhe legtsJatu,re:s pow~r. TbJ.S COUrt bas 
, . previo_usly.found sil.cJipurposc is a "rationale [sic]predi~ate" fot..the claScsiticatfon .. 

~1~~;~J~;;."~~.:h~i;!~~(~t~!ig~~r¥t!~.;{!.ili'~~~~~~~~~:~~~h,::::l:s~~;'kr;i:~ 
j'f J~y;.rnay I)~ .s~-~~taJ\~!aUy.~~erent_" l2 OTR at457 n 3. On ;appeal, the 0r~gon· Sup~C!me C~urt affi~c~ the la.x court.~s j~ P.Jdmg, statmg that.thc t:axpayers. tthavc not lldvanccd any vmblc legal basts suppom~g the1r conh .. 'Jltl()os, ".:31.8 Or at 5~ I,. 

h Ad~t Hikkabtt, the ~t~te · li8.:~: broad discretion to cstabli~h tax classiflcntions as long as·.the distinction supporting *e !c dssifi~atiqrls rests o·n:a rotiobal. ba~is. wbich "any conceivable. state of.fhctsu would· support. Huckaba. 281 Or at26. 
:~ rthJ'p.vorr: stands. for the further proposition thatthe state may rationally decide to compensate Oregon pu~lic cmP.toye~sby 
~~ tYvidin.g:a tax cxcm:pnon. instead of additional cash compensation or othctemployt;e benefit,s~ while ~axing nmt-PE£?:$ 
~~ ±~.ion.inccm·.t c~)2 0. TRat457-8;_aff. · C/.31~ Or 57.9; .s.·e. e_?l.so Lind.·~'~'~.)· •. DepL o. if ... Rej'.~· lO.QT.R:~t.9~.'.~c ~t:!l~ ra.·tiona··.le, ~a :'rlies to·thc 1.995 and.l997 PERS.benefitmcrea.~es, which compensated ~ERS rncm,bers fort.he loss:oftheta,.-< 
~~ . ~J:Ition. Thus~ we conclude t11at9r~gon :s constitution:d ~,x: ~!Jiformity P,it)visioJ1s. do notrE:c'JUir~ equal t~1x ttcatinintof 
::E ERS benefits and· private pension income: r I . . . . . . . 
j'I: , .~d~ Davis, d_isc~sed. ab~y~;-f~deml prjncip.l.~s o_fi~!CZ:&?v~me.n~t. iriJmu~ily :rcqui~~· e,~1!8 ~· ~f.ca~e~f Of'Qrego~. . 
!.~wer~rncntand.~~d~~J>Cn.slonmCQme.~:T~e~s~~'s~cc.lst.O,~noU'?~x:fed~lp~nslon·J~~om.~·attr.t.butatilc. ~?.s~1ces: 
;~ !![f~~ ~~.fo_r~ S~~pt~~~~ri9, 'l9~l~,'":~~J()r ~. ~\l~~rJ>f ~o~c~;O,g a VI? I~~ on Of ~?S~<~~dcra;lla'!~ prtn'Ciples.~nd ff ~!n.Pl_Y.IJlg:~yrlJ1. t?c h-tm.~ ?~.~ ~purt.JU~~.ent,: p~der ~;·ca~cumstances,. ~.e state'.~ dec~SJ~nnotto tax'fCdc.!31 {>.cnston _ 
f1, come was mantfestly: mtton~J; In con,~~t;.tbe federal mtergovemmentalmu:~unity. pnn~tplcs do ~()t re(}l;lu:e. cqu~l-tax 
:~ ~tmeii(of p~bHc a.n~ piiv~it.e pensioifi,iicomc:' Accof4ingly, we COll~~ud;e that' ~e:Statc-<)oes D?hio:J~te,Oreg<?_!l~S ~~ ~p~~itutional~xu~ifonpi~ ptovi~ion,~ in providing.a tax exemp~ion :forfed~al pensi.on i.nc~~c.~i~O,':lfl'l;Q~!.ding:~ 
jS, mtlar exemption.for pn:vate.pcns1on 1ocomc~. 

j1~ :~ ~:Ununa·rii~'·'!'e .conc,lud·o t~nt:the ~at~~ f ~atfon.of private pension income does·not.v,l~tatc Atti~.Le I~ ~e(;~on 3~. or 
!:' t't;1cle IX; section. I 1 of the Oregon· ConstitutiOn .. 

~~ h<plalrPri~ilegesaodlmmuoiti~ U'o,d": theO~on C~osli!ntioo . . 
J:(J ,rttclel.' se~-tton20. o~the ?~~on~ml.Sttttition proVIdes:. .... ,. ~. . . ... . .. ··=·· i .J No, lim•: .. ~hall. be: pass~d granting tQ ariy citiZc~ o{c1ass ofcitize11s p:riv11eges •. o:r illlmu.riiUc~·rwhich~ upon the ,!J' . samcletms, shall notcqually belong to aU· citizens. . . . . . . 

l~. ~olatlon ofthjs:~on$titutiooal ~ovision·~~qliire5 ~ere: t~ b,e'(~) a priy!~cgc or inununity; ... (2).whicb i·s.d.enic~;~to a,n. 
;:~ d.J:'vidual ~ elass 'of citizens,,.(3) without f! r:ational:foundation·m:li~hf ofthe·put'{iO~cs·of th~·la:w_.~·J?r()·gtanf.at:Js.s!i~: 
i'!; 
ill· 
~d ~ ' 
1; 

l:.j ' ~ 
l_j 
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' ·{ :-' -.. ~f':'H't~~-:;,( it'"".:~:-;~·.~.:- ~.; l ; •' 
' . ' .. .,. - . . ,....'\. ~ ~ ~-:.,;. , · !.~l'l¥licgc or Immumty · . :;" 'j ' 

. < le.smplish a violation_ otArticlel, sedi()~·iO; tbe.plain.riftrnt~t fitstshow~tltalthe~e i(~privilegc:~:·liruiluriitythat .. 
~~ rlJ11eone else is· receiving. Slate v. Scott, 96 Or App4:5l, 455, 773P2d;394 (1989}. Rc.cipient~·ofprivafe~Pcnsion income 
·; ~taxed on that income .• w~ile reci~icnts ofPERS-ctnd (:cdCTa1 P<?h~ion income d~er are l!loftaxcd o/ are, compensatc4 for 

; q 1Rhlx by a commen~uratc mcrease m their pcnsioJ(inc()rne. Th9s:,:private r'ct.irees: arc detiied.a,privHege tlrat is pr«?vided t9: 
·,. ERS and fcderaJ retireeS; · · · ~ 

I . ~ 
I j' .... 

• i .,Discri~ination Against· a Class: . . .. 

· < ' e;ncxt issue is \vbcHter the·taxatitm of prirv.ate. pci\~ion i~cot.nc:q§~tuNf~ ~enfal o'f· a FiV.i"!.e:ge t~ a:~~gnizahle···~J.ass" 
· . qcitizcn.o; within the meaning qf Article T, s~tion ~O.~Jiui :Oreg'o'p.'S~pre~~ Cowt has consistently held ihatJa'ws' . . 
: . tablishing classi£catiol'lS' do not automatically, vipla.teAri:icle [;. scction20•; . . ' . ' 

!·; ! his court: will notin.vaJi.datc a law orithe,smipl~:gr~funas.thatthc:Ja.wclas.~ifie~·!ndiv'i'd~4lsrorgroups.ot;individuats. 
11 ro'very taw itse1fctm be Sllid to 'classiW wh~t:iftov¥i5: from vvhatit.'exdudcs.'1 ·State: v: Clirrk, itipta; :'19 f Or ~ 240: · 
Ji' •. cle r. section 20, prohil.JitS)ll<?·se sdierii¢s thatclas5ify i!pcrsons..or woups by. y~lfue: 9J ch~.ct'cristic~'.lvhich they ~ay'c:. ::: ' from theJaw in question.'~ · • ' · · .-. 
. : I . ~ . . . . . . .. . . h tl.~oii v. Dept. of ~ev~. -:!Q~ ()i: .l 28,,'131-.32~ 727 P2d 6 I. f(198()). . 

; ' J,neraUy. to be cogniz;ible t!nde~'NT:~~l't:i:'J; ~~ction 2·0~ a chiss. m~ist be'idcnti4a6te·by. ''irlue:·o'fSod~i;o~p~_t,S,onal 
1 • •• ~·· •• · • cristics Umtexis-t:nJ>.ari fromth.c,cla$Sificati9n·crcated.by.thcchaUenged g~>Veirtmcntaction;c11Jsse"s.thitt a:re·crcated 
!' .•. !elY, byth~ ch~Ue~~e~ law' if5e_lr''a~ entitle~ .to n? p~ci~l'.P.rote~tnl<U\dt in. fa_et •. ~~te: not even:~~~side~c(f to:.~.e cla~s 
1:.. (the pu~oscs-~.f, Attide I, sc~~1on 2Q.", Se.afey: v~· Hu::ks:,. 309 Or· 3871 3,9(~ ?8~ f;2cl ~3,5 {I99,q); .~·{Je ·afJ·o Gre1sl. v. . ·'· 
(.fiU.~ip~~ 322 Ot 281, 292, 906 P2d 789 (1995); Hale v~ Po~. of Pf!rtliz~d, 30~ Or. 59~;~ :52+~~. 783. P2:d 506 ;f1989). Even~ 

l
1 hen. an. identifiab!e,clru.ss. ex is~~ ibe. ~ourt~ ~cn.ci:aH.y hav.·e rcj. ·ec:t_ed:attacJ<.s on}la§s ~egislatjoii'yhchc~tthe Ia. w 1caves.·.it · 
, ,: • n to anyone to bnng h1msclf or.h<?Selfw1thm ~hefavpre.d clas~ on eqllal tcmt.<>.". State~·. Clark, 291 Or.23l, 2.40-4.1. 
l·:: _rP2d 810 (l981);s¢e also Wilson v •. Dep(.: ofll;ev •• 30~ ,PratJ32. . . ·. ~ . . . . ~ . . , 
j\ l!hough·thcs·~ pnrtciples ~rc_ easily artkul~ted,tbeir ~pplic.atio~ ~h, ~~:Ci~c·c.~es can be problc.matic;'·The Supreme 

1
, qurt'·.s analysts of "~rue dasse~" u~der Artic!c 1.' ~chon 29, has not b~en _entirc~y clcn~ orcomitstcnLSee NeheF; v.. . . . . 
. . · 71llrffer~ 174 Or J\pp 220. 225;.26 n 3 (summar1ztng·cases), 862,P2d 1307 (1993), rev·d3· 19 (,)r4l7, 879·P2d 156 ( l994). ! .. '·¢don t.lt': currcut !(:ta~u:s oftht.; law,, we b~Heve i~ is. m:t open question· whether the Supreme Courfwould consider· such·· 
I" . 'up·s'as "pnv~it~ ~li~e.~;'' ''fedemiretirccs:'·iir,d '~PEltS retireeS'' to.be "true classl.-s.'' Compare State ex rei''Hudd/e..<;ton 
l;. ~au;rer. 3:?4 Or 597~ 932- P2d t 145 (19.97) and Wilstm v~pept~of Rev •• 302.0r 128,. witlrSeaiCJ~ v. Hifks, ?,99 Or 387. 
;,, e~need riqt step ·into this-.quagmir_e becauo;;e.our-analysis ofthe-tijii'd element of.Articl~ 1,-sec,tiori,20,-is det~irtatiy_c_. 
IAcr,~fore, we will ass.ume, s?lc~y for.p-}lrposes of reaching an ai!al.ysi.~ of the third Cle_ment; tMfth~~;gro~ps ;ire 
I . l:,"Dlza:blc classes under Arn.cle I; seCtion 20. 
ju ·r 
,· Rational Basis Test 
I•; ·. 

!;:' e:~ncxt consider. whether anything ab?uHb~ source ofthe pti~_atc retiree~': pension inco~ej\istif!~~:th~ dis~,minatory ~:l:<. 
!;~ . 'atmcnt. Adiscrim~n~tol)'}::J .. assi_fi~ti~~ ~i9iat~ _Ai"~ict~ I, s_tf~~~n·20~ _o~Iy,·~f:~t~eitltff..~~·:.i~p~rj~i~~i~lt,~~T~--()~~~~908~ t 

1 
: , u~able charactm~·~ ~n~ ~flc~: 'tp.vt~t~.~s~ · s~~u1l or; po~l:tJ,ca.l pre_~,s~:or b~ n.o mnonalJ~un~!l,t!On ~JJghtof tfi~ . 

l ... ~· bhngsta'lute's;PU!P~~s.~'Northwest'd<f!va~c_em,e,tl v~ .. Burea.~ofLal?or •. ·~~ Or,_App' pJ, 142,.772 P2d943,.rev.den·)08 
; : 

1
3il5 (1989): Th~ ~ax~~~~~~~Ji9~;ti?~~~j~s~e lief(is b.~s~d:o~ t~~ ~()trr':¢ ~ftfic,ta~-P~~er:s pension·!tfcomc anq the~efore. 

Loos not con$.tihitC. "mytdJQu:•(' dJ$rumnatlon ~don J~Jrnutab~c,;pcrs.on,~ c~nractcnstics·of~e d1sfavored c1l!Ss:·See. 
1: Jtfci, ofAdvicc.:datcd·:ocfobir:'l4; 1985·,~ to·R:ii:ymond ~ .... Thomc,lAdlnihlStrator, Ein(>loyment: Di.,.~i'sion (()P-5878) at3: · 
f(, ~~ciion based uw.h~t~x}'a_tes-diJC..-;;6ofcreate SU!;pe<;-1: cia~): The. issu~, J~erefore,, is. \Vltetbe'f:tl!e dassifica~io;tda~~- a .. 
\: tiona!. foundation ih·l.iglltofits pUJ]?Oses .. See Htlckaba:y. Jolrnsoni281 Or at2C$: · · 

t. ~ ;t:be i:casoris discusstd in Part, ~tA· above~ there is .a ration~I·.baS'_i:s::for providing_ fll;Vot}\b!~ t.ll~·tre,~~\~tlt .to;: f;cl~t_~~­l, RS pension. income while taxing private. pension·.fucomc; The Qrcgofi .$uprent\-'l Co\_trt li~'appliedth_~ sa:rnc rn1io~.I · ; ·: :'is test to determine-whether discriminatory fax treatment· of pension itt~.t>~e::v~oJ~t~ J\fticJe, I, sectf9ri._20.,l(ll~k!f~, 
l 1 Or 23. Because· there is a rational basls.J<)r the diSparate taX fi:eat.ment.afforde~ P,riyiltc· retin:es,cwe i:Qiiclu(fe:tl\~ftll_C:· 
j_~ i~ty does not.violatc Article I. s~cti~~" :2(}, .. :_9f~c ~g~_Co¥.~.ti9~; 
1· JEqual Protection Under.tbeUrutedStat~s.CC!nsfirut_J_~n 

f 
I 

Itt 



l:~:-:·~~~t~r~~J,~~~~· ._~ 
,•, •'"· j::~:i"-~;~ 

·. F~tuai Proteclion Cfausc.ofthc.'Fourt~enth\i\mcndmcnt!o·th~~uo.ired·.~.t~)tesC:o~ii.llttf~itpfu\ri:~~itliat '~o::$tatc •. sh<\ll 
. ~ deny to· any pc.'TSon within itsjyrisdi~~oif.tl~c ~qt~a.l ptote~ti~n oftbe la\v~~ '' '1hC.'Qregei:i:.Supreri1c'Court has' :noted: 

. equal protection ofthclawsn:qtrlrcd·.by the f?ilrtc-epthAm~lidrn¢nt.docs·n,otprc\r~ht s(qtesi.ifronf~~~fting:.::to.­
fications for the purposes offegisiation find.they·havea\vide;rangl:f ofclis'ctcti(Jri'iJi thri~iegafdl:'* *'•~< iftl~~ 
fication is reasonable;· not arbitrnry antj ~ts upoD: spmc g·~ound of difference l_iavinga fair~ and substantial rciation. to: 

object ofthe legislation, so that persons sintilarly situatea.shall be treated lilike.Tili..v'Iatilude·is.1lotabtv ui!t[e il; 
· · · for purposes iJf taxatiou. ' 

.,.,,rcn:~'" Lhr. Corp• v. Tu.-.:.Com., 228 Qr 525,.53~, 3.6SP2_d 867 a.9.61) (cita~ions .omitted,' emphasis added) {Citing Royster 
cffrl.!jann Co .. v. Jl'1rgiltla, ::253 us 412·, 4ttS Ct 560;, 64 L Ed.989, 990 (1920)). · - ·· · 

•n'"'k'"'"··· cour~· generiall.y·.find a. classification to he c.o~titutionalunder the federal equal protet.'iion eiauseJfit is 
''"'""'"'<'i'Th·+·• ,..·, ....... tmciet. Article: I; section i.o, otthe brcgo~'ct::mstitution;§o~ .. ~.g~, State v .. .Freelaml, 295' Or 367 ,':no, ·667 

. . . . . I . ("Tile test of. unequal treatttmnt under ,Or: Const. art.),.* 20,' is not arways the. same 'h'S the t~s'ts articulated 
time to . under the federal equal prote~tion ·clause; ahhot,~gh the clau.ses·ar~_sufficiently si.milnr that compliiuice 

·article r,, section 20.usuaUy w'ill al~o sati~ the: 1·4diamcndm~f');·~·tat~ v. Clar~~. 291 ()r'at 243 ("for most purpdses· 
I,,~. • is~ under Article f,'S¢cti9n.20:am~~:tl~[~der;llie: fc~c~Lequa I· proJe,cti~n' clal::l·scjv¥U.,c:oincii~e"); Ct)Opei:.l'. OSAA .. 52 Or 

432 (scope of Articlc:i, section 2.0, ~~i:t~e_;f~~~ral equal J)rote~tioi_l Ci11uSe a~ genernllit~c same). For the reasons 
!.QJ:scucsst::o. abovc, .. we find thatthe ·tax classificatioh:at'i~u~ h'iete n;sts on a mtiQrtal. basH;, and we therefore conclude that the 
a;~,,;..,.,; . .;.o;,o .. : tr~at~cnt.il~tbrde'd.pfi{r~t~ P.~fi.sio~hJ.~ome doe$ notvrolate.the•.Equnl Protection c·Iause ofthe·,Fourtceoth 

!'J!II;II.UI;;.IIUJiw;; .. , to the Unit~d:Sutte:(Consti:mtlon.- · · 

1!: 
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i\llulbtonuth. Countv Pcrstmal fncome Tax 
""• . -

I]'AX. .AduiitiJsta•tor 
P.O .11o'i 27'l. 

}it)ttl!rmdi oR.. 97207c027.9 
503-QSS~ITAX (4829) 

- •. I .. ,. 

www.ntti.lrtma.-:,org 

.,~A 

~ 
-

~nara;s. 
MULTNOMAH. 
. col:iNTY. 

' 'i 
) :·I ffhe IT~X Ad.i~~'li~~stratbr 1-i~s re:Vie\~d. ~~~!Dr protest uilder th~ pr.ovfsions ofrr A..'X .r\rlrfii,;isti·ativeR.t,le· §:,j i -6t4(A)r and 
I . I ra.s denred )"09f protest and IS$UC-S thiS Fmal Letter of Dct.;:.rn:unatlon·. 

I j:·j /tl1e Ol'egon Constiwtion Artide.Vhsccr}on: · 10 grams· county vorerSiiluthority to.adopt a ct)tinty•f.;:ha•ter. 

! l~flll!rlO~ah County Chartcl" s'(;ttfon, .2·.;1 0-gnln~s the,eounr:y l~gi;sl;\ti:ve amhqrlty '.'over m~lters -~f c~unty• c::onct~.lTl· tQ t,h,~ 
1 ~:fullest extent pcrmittcd-by,lhtN:on~titutiens:nnd Jhwsol~ the·~~it~d Sta_t_~~ and !~he:,,s~~~·9f Orc:gOIL" ;tyfttll:ngriirih CQ.ui1•)" 
t . ~1ns ·a lllhurity to enact Ia w_s f~ixi~g)nSp.~e~·: ~o pay fpr <:.ollnt)i sei:vicepr(!_quir~e: {or the'~ he<tlth'; !jaJety and 'Yelfare. of the 

1 
: pe~p.le of 1.he cm.mt)f. 

!: i pn Miiy 20. 200~i ~!ti_liq~ma·~_.co:un~y ''o~e~~ ?PPr9yed :.Measiire· 2,6-48. i~t~O-~ii.~·g ~; three ... y~ar L2s:~b:in~ome tax: for 

I i.fOUnly scho.~~s, he.~lth' ~ncJ,:SCilli~t care,.and pub he: S.afcty. On June. w.-.2003.' by Ordannncc JO 12, the Board ndop~ed the 
! , ~oter~appr,Q\·I;,Od M.c.u;ure.. . . 

: . Fn;addhicm. the Or~g~m I~gi!;l~t_ur~· to pr9tllQIC lhl'!.se~uri.~y <:_)[(~~ 0f.dg6n·cinpl6yc·c· rctirenlehl ~ysfenl,J1I'Ohil~li's co(!.nt.ics 
'; :fn>_ni Hixing .Qregoil ~~E~·S !'Ctiri!rl}'e,~t b~~.clil~ ii1 ()R~· 233.411~.(1} ~~~-l;1ni;)ln~1h t:otfnty;. like. lh~ Upi'lc~!· Si.al!!~·~;md I i f2.,irc~~.nt5\se~ ~nel11f.li9Yrnfn!:.ihstiran:c~·bcdu.s.c·.il rci:lla~es trtX.:i9!e w:~ges •. lt's;no~/unconstit~lligmlill for O~:egon nm to tax. 
, i .S.OCHII Sccumy be~efits·buuo mx uncrnployment be,neftts. II also not; tmconst•UH!Onal fodvlulmomah Coumy not to mx. 
I ~oclal security 0(' PERS bcnefil.s.·.but to tax· unc•rtploynient be·neli.ts. · 

!i hqual P'.'ot~c:iort of the laws ~s · re·qui~es:J;by. 'the • RJt:ncenth Amcndrncnt Qnhc 0!-egon pfjvi_l't:g~s, ~nd. imm1ii:li.tie~ .c_lause 
· . P~~s:·ntli pi:C,,•ciit l~~~:$tate r;f .O~go.n :or ~H1lfndroah C;~~iay .:•~61n :esor(in~. to ;lassilir;i:l£io~,s-. for the p~1r~ose Of ~~~isla~i(m 
111 ~nd they ha.\;e a w•* mnge of d1scret1on. ThM l~tnude 1s. notably .\\r1de· m classlhctlt'IOns for ... pll.rposcs or taxauon·. 
1' j .~?e9ua.lillcs that result from singling. out .or .... one_pa&ticlllar class for t.ri:-:ation or exe111ption ilifl·inge.upon ll!J ce)n!)l~tpti<;mnl . 
. : :hm1tat1on~. Huckaba\'. Jolmson. 281 Or 2x{l978}. ::d ... ' 
. : ·f.~ns~quctltly, 11ic r\dministi'atot ha~' <le~erh1iried that the. iviultriomah Couilt}l p~rsonal Jn:con1e:· tax: is;.cori~iituti<)tiill :tnd. 
! , . ~Vf!S properly adopted. 

t ; ~o~t have·clO days fr"."' ~"' dare of'iilrs'lcn<<· to PJ'Y thi>: biiHn~ or to rik a 'vdtt"" ttotiCe ofa~poaLityou' fol< n :"'''\•n 
, j notu:e of appeal 'Wtthm t.h~~ 30 .days nUpw~d b~ th~ ndmu'ustr,atsye rples; yo_u: ~usr.tnen fi.l~ _a wmt~n, ~tat.~111cnt \~lth ~-~~. 
~ 1 ~f~~f~~ ~h~ !eg*l i_~su~? ~u.!~~in~, tq;·y.,o~t,:l.~p~ft!; ~~- ~!~e M~llt~?.~~~--~~-~~n~t~??(d· ~rq~~nri)l,5;"siBner~·.\y}~,hi.~: 9..0' d~x~ ,fr6~ th.e 
'i ~~te; of:tht~ l~tter. .•. :ou may refer'lp_ Y c;~1· ~1ght to ~l'!>~al -~. for.mfqrmatJOn rcgartllng.<tlle.c:muent.of~lns staterllent.on::<lll. 
, ! the ·Help l)esk: :l:t p03}988- I! AX (4829)for, any clanficatmn. 

ll;:i .. l,.\' . .. . ' -~ : ! ·· .n:pprOVCtl: 
l!. . 

!·'' . .•// /l&' ~· ... 

I. I ;U;.;.,>A- .J' .// r· .. , .·~ .J;;+ .. 
. 
:· /. CV':':-.fr {.A /,;·· . 'i.'~?f ._e; ... · ···•·'. !Y/" ., , .?"'~/ '~ 

i! I ~ . . . . ' 
, ! tD.lVId A. Boyer 
j i tr AX Admi~istri1tor 
j! j· b~lcf Pit1am:ial Offic:er 
,'l, Mu\tnomah Coumy, Oregon 

j; j Dated:·· April 20, 2Q05 . 
!] 
'! I; 
4! 
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THOiv!A.S TURJJI~: 

91_2.4. 1}I f.'>i~i;t, .. l\VE . _ _ 
PORTLru'\Jn bR· 97203.-26·6'0 

503·9~84829 
W\v\y.muli:¢oni.x.qrg 

RE: 2003,MUI LnOrniJil.CodntvPersonal l'ncoJ:ne ·Ta.x.Rettim 
REsPONS:E Rlt([UIR~~D NOl.A.TER-.i~J.tAN: .Marth 6. 2005 
Ac~~iUntNurhbe~'(s) 264~,3-777387. -- '· 

Dear T.axpayer[s]: . 

MULTNOMAH 
COUNTY 

In May 2diJ3; the voters of~lultnomah County· approved a, Counry Personal "Income tax, (lTAX) 
upon·rill tc.sidcntSJif.Multnoltiah Cqunty fo)·.s~::hools;.h~althcnrc, scnio( scr.yiccs arid pub..lic· safety;-

We have ~:cccivcd information from the Orcgon"Department of Revenue ~ori:l~c 2003 tax yeat\.vhich 
indicf!t¢s that, you 11~1\re filed yqllr, :2003 Oregon~ incmne tax rcttim using ·a Ml;ltnor1i.al): County 
address. Tlii's wouLd St!pport Olll" conclusion. that you appcm· to be a Mullnmnah:~ County resident 
subject m the ¢otmty (lTt\X)~ . . 

We realize that for various valid reasons- some taxpayers. who arc nm residen[~.:o:(the County, have 
~ti .. lizt::dMuUnomahc;'ounty a~dre~~~s to fiJe, Or~.gon re:turns or 1'-t'glster their di'iver:s licens~s_ u~_ing 
Multriori1ah' C6unty_addtesses: .. We apolog:it:c for any inconvenience this letter may cause:. you~ if this 
·i,s your situation. 

Howe.ver,- whttc lhe vast majodty o(Mul.tnomall: Cmmty msidents have filed. and p~d. thc.il~· 200~ 
Mu.ltrmmafl (;ounty i Jicqme 'tax; .many . haV~ n¢t. It Is not fair·· _ttl thasc· l:cs i'dCi1ts. \Vho · ~;:l v~ 
v6lunt:uii~i-complicd \\:itth_thetiLx·ro supp_brt basic·servi'ces that others who arc-also respom;'i.bie: for 
the tnx ha.vc not. Our matching, program .is the only way we lw,ie ~0· eJiS(Jre thct:fll!1C!aitlC!ila). n~ril~s$ 
of this ta.:<.. · · · · · · · .. ·· - · · · 

lmport_aut: If yi.lu.are nota Multncimah (:ou~ty re~ident, plc.hsc provide us with''yout•prlirult-y 
residence address infomu1t'i'on~ lnclucHi1g when it became your ·p.n.mary residence and -any other 
infonnation fhat support!;. your ~idency. Upon receipt of thi·s.inf9rmation,·~~e. may· request s:ph'ie 
additionai-.docl1'rnenlmion to vei:ify. yom;. rcsi&.ncy. Pieasc. use.Jhe Reply.,secl.ion on the bilck to 
su pplyany cxplamniortabom: your rc:;idcrtc:y. · · 

Iinportaut If you are a.Nfultn6rnah County resident please conlpiete:,~md file a.~t:t1rn- by Match 
6~.2005. 'The return' sho{ild'inclli~e,~erini~; and '111~~,i~est:c~ilc1ilati'oiis~ -.If ·you stillliii~ ydurrct-ur:n~ai~d. 
payment by March· 6; 2005, ymrmay "also- request in writing a penalty waiver, which the Coumy 
\yill review. Ifyog cannot I?•\Y:iri fllll b)i.~~~ch 9.;.:.29Q?:,yo~:~ may req~t~~l.."a:6~riionth·.tr.JYmt;riLplaJi 
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H>r yout ~onvenierke enclosed is-the 200~ rtARtetuin .. A self-calculating-Jonn.is'also. available; 
on o·ur Website, www;multcota.'<.org .. This form can·autornatlc<1lly c~rnpl.l.tc pe_nillties;i~il.d..int~t·~sr: 
Rules regarding, the calct_llation of pe~~tllics. and in£erest nrc.in~Jude~ wiitrthi·s package. 

llwc do not-receive you'r completed t.-'lx return~ payn1ent (or payn1entplmtrcqu·est)'.by March 
~' 2005 or supporting informadoil if you are .not a Multnomah Counh•· reside11~~ \vc will 
compute,a return based upon the information obtaine·~ from ·theDepartrrient. ofl~evenue ~lid 
s~nd you a L"ix~se..~"mei:lt that '"'iU indude penalty.and intere.iit The ·coimty \Viii not' consider 
a penalty waiver requesfin this case. 

If ~i~U. hftVe any ,CiliCStidns. dr rleep -additional Mslsi:liirice (Jlease: call 503-9&8:48'~9! T'hank -.you for . 
your prompi attention to. t.l1is· reque,st · -

PleAse c'omplet~. the Reply ~ettlol1 ~low and return to! 
· ~tui.tnomah County lT.~ 

POBo~279 
Pbrtl<mci •. oR. 9no7-0279 

-Reply bifonitation 
.~\(?count N~mber(s) 264837773'8.7 

0 Attached is. my.ta.-< return ~~nd payment 

0 Attached is my tnx ren.un'and I am requesting a payment pla,il 

0 I ~im nol al\lfultncimnfrCo'unr.yres~d~nt .. Th:i.t il~fo(rlttlt.icnl: niii:I'Liie.:p·rqviiliid ii:~ writih.._~.; t 
have inducted u \\rntteil\!xplamuiori of my. residency durfng-2003 ·and· have: attached the:. 
following.doeurnemalion: · · 

0 Prope_l'ty.rax ~r~reme~r fgr pe,mi:~ne.nt l:e:~lO.~ru::eoutsAd_C Of M:ultn'omi1h CoLinty~ 
D R~ntal agi·eemtml for: p~nnan_~ntrcsid~nte qutside ofMultnohHi.h ·cpurtty, 
0 Utiiity bill. (electri~:;, \v~lter, gas, cell phone: qt(:.} fot'perrhanerit_fesidetj_c<o.utsid~~9f 

Mtaltnomifu County: ·· · · · · · · · · 

0 Phone listi-ng ~or pctrrianent resid'erice outskfe: of Multr1omah County.: 
0 OLher-pte·a-.~edcf.,·c,•ipe.,..:..· ----------~------~----

Sie,'lle<l: -----------­
tHOMAS~tuluA 

Signed:------------~ 

D~~t~d.~--------

·bated:-------~-



1\'fultnomab·.county Personal·fucoJ:iie.Ta* 
It AX Admini..o;;trator 

PO Box :rh) · 
Portland, 6i{ 97207~6:279 

50:1~988.;4829 
·wW\v.multcoJ;.ix.qrg: 

Initial. Lette~:·ot; o·eterminatic)n 

. 

' . 

. 

~ 
MULTNOMAH 

COUNTY 

tl: . . . . . . . . . ,· .· . . . ' . . ' .. 
l;You have been $em a lcllcr asking you. to rcspnrid by 11ling·a 2003 Multncn'n:tll County iincotne tux return Ntc expli1in \vhy yo_u-arc not 
fresponsible fc)r pa)•ing d1e (i\:luiLnor:nah·CountyP~:_rsc)mtl tncomcti* (lT:b\X),. tou h~t\'<::.frtllctl tc}_~e~nd inatc.turll,Qt_M expl:t~at\f>n. 
,j. . . . . . . ,. . . .· 
Ill: he _Adrn_inistrator has de!,crmincd based on .the ;.wail able. evidence that you are a Cnunty resident as defined .in.§·I 1~605 and su~j~ctto 
lihc (!TAX} under§ll:625. · · · ' · .... --1 . . . 

Wou ha\'f? 30 d:iys frcim the date of this lcncr ~f!.dc,!cr:ltlinriri~n ,i(l't?·ay th~ usscsicdta~,- p_£,n::ilty. n~d iw.~rest <:1r ,to l~llc. a \vfitterr. protest. · 
1rleas~ .iti~l!J.d~}·,~op~'~o_f tJiis_ initJill'ierte.r ~f,d_~tehninntion \viiii. your pt'9tt:st, \~l:ilch: ~houlci pr.ovidc, th~ facts nmllcglll i:-sues: 
1 e.xplmn~.ng why vou .are not. rcspcms1blc for the tax. 

~h:u ~ay refer .:o ···¥oar Rig~~ to AP,P:,~1··· r~~; .~~fommtlon regar~i.n~: ~he_ C!)ritcnt of this:pttitcst mid .th.~ ap~nls pf'r)ccss _ur. vi;sitpur 
-~ wcb,sne-atwww .. mul.tcmax.org.or call (.'lOJ.) 9S8~4S29fut any cl:miH:aunn. 

~ri111i1ry Account l'iluml)~r 264~~7773&.7 
;Secondai~yAccount Number 
jQ03 brcgqn taxable· \m:ome.(a.<:>r~ported by··Siate of'Oregon} $ L7 .059.00 

·1. . income c.~cmption · $2,500.00 
Mulmomah ndjusu:d int:rlmc $·[.:1,559.00: 
Residency Fraction I. 

:1 Mul~non;lall Co.unry T:t'<:lbli<' liicr>m~· $'14.559:J.KL 
,[ ·ea·x R~te · · · ·· u5~Ii· 

.'
'I. 2003 MultnomaJ1 Ccll.JiitY 'r~x $l8:i-:oo 

:Pcnall~; · · · · · · S45;50 

I Intc;cs~ $10.86 
~- Ttit;d Prepayments and Withholdings SO.OO 

J . Tota1! Dete•:minntioil.ofAmoulttDuu/(Rcfund_Due) . . h . . $238,36 

iTf.you are ill:l.:agreement with· this let~er.-ofderc:rniilati~m of total~amount du~,: you s · cmld dct;sch 1hc ~.l~·)'J~~m coi.~po:n b~low:nnd ·~turn 
l~\'1lh your payment to. stop the,accrumg. of add1tiona.i mte!'esi~ Iht refund. IS ducryo11-muy cxpcctthc. cl1cck: W1.thm 4-6 wcclt:s. lC 
l~ou cho-ose to ignore this letter,: you will be, placed iimo our normal colleclion process .. 
~ . 

~ . . . -- . . :· .. - . . .. 

1;;.-._L. _DE.TAQf:lt\J~D:RE_::-ruR~ WIT:HPAY_MEN). 
1d~ •--- •·• M W M--- ~ 

l ' . 
~~ liA . ~n:it~TNOM,\n COIJNT'r" JT,\..'X 

PO~OX27J ..... ·. ·.. . 
PORTl.ANDiOR 97~1)7-{!27!) 

.. ,. -~ -. -•: ... 
.ACCOUNT<#· 

26483777387 

.•.. ... ·- _, - .-~· -'·· - ···-· 
D_UEDATE . 

4H4/05 . $23.8.3(;. ~ cze::::;., 
·~~~liJLTNOMAH 

COUNl'V 
I . • . 

1~ 
. l'lec~I'IJ nwklf)'OUI' clte•r:kpayable tO Mr~ltlwnwh· Comuy ITA X. 1)0R200~--
Piea.m·ilo 1tothidu1fe aHy:mlu!i" ,·nrrespmulem~e ll'ith· y(}itr f/il:ymcrlt: 

l'uymcn.r:s dm1 ,on l,:e-..!l.:erl<1s or. holidays mu:s.r b.<~ recdvacl.tlw prcwiollt brtsiness day. 
AMOUNT. ENCLOSED .. ,$· . . . . . 

Postmark is lfOt.receipt. 

THOMAS TtlRJA 
9~124 N \\it\LL AVE· 

PORTLAND . .ol{· 972.0'3.-:2.6§_0 

~fUL!fNdf\•IAFI.COUNtY lTAX 
PO.-BOX279 
. :Pbl~tLA.ND~ ort--. 97207~0:27~;>.; 
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·i\,l_tyfi~,O!nfdt CtililHy P.e•'smi~H Income· Ta:!~ 
ITAX Arln1in[stfali)l' 

PO llox ·179 
· PQrd:in~I,,C)il. 97207-ni79 

S03c98s:rrAx (482:~) 
,,1\'''v.mult(!otnx.org · 

FirH!i .Letter ofDeterthi f.lrilic'H\ ' . ·. . ·.. . - ~ . . . . . 

. 

. 
. 

ti:§!i:jiiiiib 
MULTNOMAH 

C:OUNT-Y 

:- - .. - ..... --- -- - .... Ill -: •• _,_ -- - -·- -·- --
·ACCOUNT# 

26483777387 . . - . . '95!2110.5 

.f'liuis·r! t~~tike s•cttt' chi!tkj}nVrtble to·Muif,olriatr t~,,~iiy!TA::i, 
. i'iease do om iud;rrtc·n!iy orb;,. ~m1·f!:rp'dtiti•f,;te: ;Nr!i' y·riw· p~\.Jiwm. 

· PnJrm en rs tltte mr lvl?ekftll rl:r··~ !; 1rl;,l ;itJr,v.~ /~~~ f:~! .b_r! ~~~~~( ;;~~( i ~~~ p ti1!)9rt.; ;;j;~ ;; ie,rs -drry. 
P:vstmtr{k 1.pwl 1'ecewr~ . 

. AMOUNT ENCLOSED. 
-$. 

THOMAS 'rUIQA 
9124 __ ~l_.wA~~- A'-rE .. 
PORTiiAND,OR 97203~2:66.0 

I 
I 
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l\::iult.nol~l:ufl <;ounfyJlersmt.M lnc(}'rilci'ax. 
J:tAX Adnii!~l.)fl"llf(H! 

PO Bp1f279: 
Porlf:md. OR 972(17-0279 

5oJ:.9s:s: .. rrAx(48-29J -
\y\VW:mul.tc~(}l~l;{c~lig: 

~ 
~--

MULTNOMAI+ 
-coUNtY -

II . -
TIJe.r~~AX -Ac.lini_nis_trntoi' h;is .l;ev!e~vcd,,J.m!r prolcst'>lll:lclcr !fu! provi~idns. of I.Tt~\X A'tfniihi~triulve i(ule .§ H-61.4(A) and 
h~-s deli i.etl your prol.esl. mnhssucs this FiM.l Letter of DetenniiHit;Ji:uii. 

-~~ -- . - . -- . . . -

't1~'e b'regon.Constifutitm A•·lic·l_evr. s~cli~?•.l JO g1e.t11!t'S <;oiuitjl \raters aufllorlty: l(l adopt. a county cHatter. ,, . ·_ . 

' )v);tdtnonmlr Coun(y- d~:Jfler ·Section. 2:1_0 grhnls !h.¢ coimiy !cr;isiati~;e)'iuthority ;'over -maUer.s of'tonnty concerri _I() I hi!:. 
· ful_lest~xrent JJermlitct! br; IJlc t;oti.~LiiiH~ciris 1~1\d ·l:nvs. of the l.hiited ~'s:l,r!tes.and Jlle '.stat¢ of Oregon.'' _Mulluomt~ h _Coii~IY.: 

1!~1:~· :H~I!1~~ity; let~ e,twcl: l:nys la.xi11g iiictnllc!: iO, prt)r l'or county scl·vices required l{w 11~,~ ~~~-:til h,,_ ~~1(c_ty :wd wcHi··~c .;)r lite 
pL:_oplc pt- tile ~.:c:nmty .. 
, H .. • ·- . 
On.i Miiy 2(}, 2003, MuHn6mali Coumy yoters appn:.wed' Measure 2G~4S ililp<:Jshig :1 Uirl:':e jlc'ai• L2~% ii\i::om_e · l:ix. fqr 
:~~i'll()~ ·schooi~~ l:iealth a tid senior car_t~ andr'pui)IJC safely. ·On June 19, 200:? .. by q,:d.inntit~ !(}12/_t:ile·: Go:ml ad~pteu I he 
10fCi"QliJJJli'Ovctl Measure;: 

\I 
n-.~ddition, the Or~gt?n.lcgisfatti.re .£0 pri:Jn1m.~ rile sccttriry oftlie' OrcgM ein[,~uyec ret-irement syslelli pi·(lhiblt!'; C<Jitlllies· 
r~~Haiitig Qf•egoJ;I eERS n:'ti(t:mem benefits. ill ORS:--2JSA-45( !). Multnorhrdt CO\I~ty-, lik4 the IJilh~d. Smtes !Jtld 

1 pr~g_o_l1. ~~~;-.:cs· tilieluplciyn1elil lm:ui·:fnce bec01use il rcpbecs. wxabtc wages~ Il's'not.uri¢cnslilution;ll for Oregcil111()1: to tax 
~o~}a($cc_i,_rhy bt~nel'_ils bul. to !ax unemployment beuclit~. 1t als-o· noC uric-onstiittHoilnl ror rviullnom:ih County no! 10 UJ,>t 
· o¢,ral secm}ty or PERS b~nerits .. but to !:i~ unempk,ymenl. bc,nefiis. -

" 
1 ~CJ;t:11 proL~clion of tllr; J:\\v;S ns rcc{tlii'ed by lh~ Fourteenth Amendmelll or ti1e Orego11 J'l'i\•ilc'ges !!ntl immunilic.:$ dame 

lo~s.ilol prevent the' SltiiC of Oregon or l\•lultnomah Coumy rrl)lll:resorting to cl:issificlltions· rw ill~ puqfose:or lcgishiiioil 
n·4• !hey have a \viclc·.nmge of discretion. That lut.itmli: is· ll¢1J!bly \'li~e in clr•~sific?lil)~s. foi' purppses Clf laxation~ 
n~~w1lilie.~ !hat rc;suh rram'sing,ling out Cif one piuiticulnr dnss· R1i· ta~ation or ex!=ll1pli.tm inAin:gc.upon no constitutic.mal 
imituHons. llutkal!nJI. Ji~lmsoJJ,.2SI Or l3 (Hi78). • · 

:Jwque tilly •. the Adlllinis<[llt~r ha~ <lutcrnlined that . the, Mu linonnih Connty pcr.ornol iti_Co(~" '"'" i••<on;< ittniuual nnjl 
yns1 p•·operl)~, m:loplcd. 

),• ftaVt',,J{) clays ff:om ihc tlni'c of"ihis_li!ircr l_o pay this billin!;t'Cw lo·file· a. wdt.lcn notice of appeaL· If you, l:ltc a.· wtr'il!Cn 
O~c-e. or'(\Jlf>C:tf, \\itl,hil.i _ilie 3Q·dhys )tllo\\•~,,1 l'Y' lheadntini•sttrlli\(e I'Uies;,you IHUSl then ni_e' a wrilt~o:n Sl:tlCntCnl with t!_lt! 

;,,c:t's f!lltl, legal issues rdating.to:·yolll'-n.pr.e:tl tp,tlie tvhJIIJmn1:-dJ Cot!!Hy noard of CQimriissioucl'S•\vithiu 9U 1.ll•ys froni llic: 
f·i~- of! !litis lei tc{.Yml n~ay: rgfet IQ "Yo~~;. Rlgh1,. to At?P(:;il'' for. in ronna!ion regurd ii1g 1he conre•H Of ll~iis ~slli_lc•l1cnt. cw .Ci1ll 
re;;~·l_efp;· Desk at. ~503) ~'81{:- IT AX' (4829) ·for llll)' dal·i fknlion . 

. ;4 
~£~~roved: 

·lx// (!" -:; ·~j--:.--!21~~ -v· / r.; f/.- . 
~<" tt /;,-"7<?~ 
tl'a~·id 'A. IJO'yc1~ 

·1· mt.\:x .Admirlislrnlnr 
.. _]~j~t~Financi~il prric:ei_" 
~ultm;mqall Coun!y,.Qrcgon 

II ' ., 
_ ··.,.n.l··l·_e-:(1: .1-\prili ~0._20Q5. 
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'I 

n 
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i 
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. Notice-of Appeal to Final letter of Determination:: 

Thomas A .. TWja 
Ql24NWa1l 
Portland, OR 97203 
A&:ou~f1f~6483177381 

Attached is·a~opy·pfth~:ffiuil deteriiiin~tiondatedApril.iO,·Zo05~ _6n._April_:2~~J·':fladc"a 
sinill~ appeal(m my hn4al final letter ofd~erminaticm d~te.4 April t, 2,005· .. I .bad· 
rcjccted·that'det~rminatioq fQ_t not -~~ddres5iog ,~Y.- uncoipioyment. compensation jssue, 
a!oi:ig with·qill't!r·_~ntEmt'ismies;·_:rappeated to.msure my-30-"day dea~edid nq~ e1_apse. 

· Considcring.,th_is.subs~ue~t fu11il d~te_fininatioriletter dated AprrJ 20',. 2005.; 1 ask the 
County Commission to identifY which determina~on.they ~anf l!le ta pffidally 'address? 

.Please mail a letter. before May22nd,..as my earlier appeal requested (30 days~:from,~y 
ori.ginah~ppeal dated April22nd)~ lfl do· not r~~i.v~·a~re.sp~:m~~!.'fi;9m th~GP:ttrity;,:I .WiiL 
use the orjginaJJ; d~tc "C!f April_l, ·2bO~.;~s .t1~e'11nal'lettcr of.deteiruiriati()n; ibis way no 
M~l U!C?mah ·.Gqurtty appeal r'liles. v.1ll be· ntismterpreted. 

Thank you in a~v~c~;., 

·~ 
Torh 

I 



Script/Procedure for IT AX Hearings 
Before the Multnomah County Board of Commissioners 

INTRODUCTION: 

Chair: This is the time set for public hearing on the claim of THOMAS 
TURJA under Administrative Rule Section 11-614 for the IT AX. Is THOMAS 
TURJA present? Please come forward and have a seat at the presenter table. I am 
Diane Linn, Chair of the Multnomah County Board of Commissioners. Also in 
attendance are Vice-Chair Lisa Naito and Commissioners Serena Cruz Walsh and 
Maria Rojo de Steffey, Commissioner Roberts is excused. 

All information relevant to your appeal may be submitted and will be 
considered in this hearing. The evidence may be in any form including oral and 
written testimony, letters, documents, case law, other written materials or other 
items. 

The Commission will base its decision on the evidence presented, 
along with the information on the appeal in your file. The Board decision will be 
by Order adopted by the Board. 

DISCLOSURES: [Any ex parte contacts or conflicts of interest by the Board 
should be disclosed at this time.] 

Chair: I have no ex parte contacts or conflicts of interest to disclose. 

or if the Chair has disclosures to make 

I have the following disclosures to make: ___________ _ 

Chair: Commissioner Naito? Commissioner Cruz? Commissioner Rojo? [If 
there are none, each Commissioner should say "none" on the record.] 

[If there are disclosures of ex parte contacts, participants should be given an 
opportunity to rebut the substance of any disclosure. "Does anyone have any 
rebuttal testimony relating to any disclosure?"] 

Page 1 of2- ITAX Commissioner Hearing Script Template Revised 9/29/05 



[If there are any disclosures of conflicts of interest, the Commissioner in question 
shall state whether he/ she can still be fair in conducting the hearing· and making a 
decision.] 

CONDUCT OF THE HEARING: 

Chair: I will ask for testimony and other evidence in the following order: 

1. IT AX Staff Report from IT AX Administrator Dave Boyer 

2. Taxpayer/ Appellant THOMAS TURJA testimony/evidence presentation 

3. Commission discussion, questions, deliberation, and possible decision 

4. Future scheduling (continued hearing) if necessary 

BOARD DECISION: 

Following the hearing testimony, discussion, questions and deliberations, the 
commissioners will move, second and vote on a motion approving or denying 
THOMAS TURJA'S appeal of the ITAX Administrator's Final Determination 
regarding his Multnomah County Income Tax Obligations; directing the 
County Attorney to prepare an Order memorializing the board's decision; and 
adopting said Order. 

The Board Clerk will provide a true copy of the executed Order memorializing the 
Board's decision to the Taxpayers/ Appellant. 

Page 2 of2- TTAX Commissioner Hearing Script Template Revised 9/29/05 
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;a.d_VV\-fV\-~4{-,-o..A-f9-y l ~ ('"~ po'V'v{~_ .... 
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Vtecu.~ C)~~\.)~ o- e-o.C1 +o 
. ~~ CP'f\A-V'A-\ <;~ t OV'-. .e..-Y ~<, 

d~ '"'-ft-ek . 
I ~ 

1
!APTf£fL-~ ~ve- ~\l 
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Reply Brief- Challenging the content of the Administrator's response 
dated September 8, 2005. 

From: Thomas A. Turja 
9124 N. Wall 
Portland, OR 97203 
Account # 26483777387 

To: The Multnomah County Commission 
501 S.E. Hawthorne Blvd, Suite 600 
Portland, OR 97214 

The reasons the Administrator's response is incorrect: 

The following reply will address among others, all three of the following 
issues contained in the administrator's September 8, 20051etter: 

1) The Oregon Supreme Court has upheld the authority of a home 
rule county to impose an income tax. 

2) The Multnomah County Income Tax does not violate uniformity 
of Taxation required by Article IX, Section 1 of the Oregon 
Constitution. 

3) The Multnomah County Income Tax does not violate the equal 
protection clause of the Federal Constitution or the privileges and 
immunities clause of the State Constitution. 

Confidential 12/7/2005 



Multnomah County Response II 

Administrator's response- The Oregon Supreme Court has upheld the 
authority of a home rule county to impose an income tax. 

Article 6, Section 10 ofthe Oregon Constitution grants counties the authority, by legal 
voter approval, to adopt a county charter. This includes taxes. The only restrictions are, 
and they are big ones, that the charter must abide by the Constitutions and Statutes of the 
State of Oregon and the United States of America. 

Measure 26-48 passed this 1.25% Income Tax. All legal county voters were eligible to 
vote. The title page on the measure stated: Taxable income is taxable income under 
Oregon law (after deductions) ofMultnomah County resident,s. The word "Residents" 
is plainly defined under ORS 316.027 for personal income taxation. 

This measure had no intent to exempt any resident. When the county received a 
challenge from a retired Assistant Attorney General (Attachment 1}, it hired the law firm 
Ball Janik to advise them on the legal aspects of taxing PERS retirement income. 

The Ball Janik response memorandum is attached as (Attachment 2). It seems no one 
from the County asked the law firm the question; "If we exempt PERS/FERS retirement 
Income, would that violate tax uniformity laws?' This is unacceptable. The 
memorandum, attachment 2, is the only legal advise the County received on the legality 
of the PERSIITAX issue (Attachment 3). If there was any other advise received by th~. 
County or the Board of County Commissioners, I ask you to stop right here and send tffe 
appropriate documents. These are public documents under the disclosure statutes. 

The purpose of this tax is to pay for schools, safety, and senior care for residents of 
Multnomah County. There is no relationship between the PERS contract with the State 
of Oregon and this new temporary Multnomah County IT AX. Oregon taxable income 
must remain constant to all residents. This is affirmed under ORS 316.012 (2), which 
defines residents meaning under federal law. 

Confidential 1 12/7/2005 



------------------

Multnomah County Response III 

The Multnomah County Income Tax does not violate uniformity of 
taxation required by Article IX, Section 1 of the Oregon Constitution. 

The administrator identifies Jarvill v. City ofEugene, 289 Or 157 (1980) to support the 
tax uniformity laws. In the Jarvill case, the Supreme Court upheld the authority ofthe 
City ofEugene to impose a tax on gross sales and receipts derived from business 
activity in the city, holding that "a municipal corporation may assume powers to 
impose taxes and to select the kinds of taxes most appropriate in order to provide 
governmental services." Id. At 169. 

Multnomah County's levy to impose this tax is not my concern. My concern is the 
collecting of the tax uniformly. The ballot measure was levied by the residents of 
Multnomah County fairly. The problem began when the county exempted a source of 
taxable income after the ballot measure passed. All income must be treated the same 
for this temporary income tax to be constitutionally legal. 

Any other type of tE:t-~ WPl-llA 11Pt li"lJi:~mpt any resid~nt from the tax base. If it were a 
property tax, a gasoline tax, a sales tax or a sin tax, none of these would identify a 
residential exempt group. The Jarvill v. City ofEugene ruling did not identify that a 
select business group could be exempt from this tax. 

Article 9, Section 1 of the State Constitution plainly states that the county must "Levy 
and Collect" an income tax uniformly. When writing the Constitution, the legislators 
obviously used the word "collected" fQr its exact meaning (making payment). 

It is not constitutional for the county to change the word collected, with the word 
imposed. The county has indicated that the tax is imposed on all residents. This can 
mean all residents with Oregon taxable income are enforced to file a Multnomah 
County Income Tax form. PERS retirees, in this case, are still "imposed" to do 
something. However, their State Taxable Income is exempt on the County Tax form. 
Paying nothing on that income. This is not collecting the tax uniformly throughout the 
territory as required by Oregon Statutes. 

The State of Oregon had to make PERS retirement income equal to FERS retirement 
income under intergovernmental tax immunity laws. It also had to make sure all 
Oregon residents; private or public were treated fairly .. 

Confidential 2 12/7/2005 



Multnomah County Response IV 

Multnomah County Income Tax does not violate the equal protection 
clause of the Federal Constitution or the privileges and immunities 
clause of the State Constitution. 

The administrator states that it is well settled in Oregon that providing an income tax 
exemption to recipients ofPERS retirement benefits, and recipients offederal retirement 
benefits, while not providing the same exemption to recipients of retirement benefits 
from other states, or private pensions, is not a violation of the equal protection clause or 
the privileges and immunities clause. 

The Multnomah County ITAX is a residential income tax on all residents of the county. 
Comparing pension income between public, private, and non-residential sources is of no 
concern of this appeal. The IT AX measure identified nothing about types of personal 
mcome. 

This is a residential tax that was promoted to help all county residents equally. There is 
no relationship between the PERS contract with the State of Oregon and this Multnomah 
County IT AX measure. 

Simpson v. Department ofRevenue is noted on the administrator's response as affirmed 
in 1994. This case was decided before Oregon Law 1995, CH 569, HB 3349 was adopted. 
That gave all PERS retirees full, complete, and final payment for their retirement. 

Article IX, Section 10 states: 

(1) Notwithstanding any existing State or Federal Laws an employee of the State of 
Oregon or any political subdivision of the State of Oregon who is a member of a 
retirement system or plan established by law, charter or ordinance, or will receive a 
retirement benefit from a system or plan offered by the state or a political subdivision of 
the state, must contribute to the system or plan an amount equal to six percent of their 
salary or gross wage. 
{Created through initiative petition filed May 10, 199 3 and ad(Jpted by the people Nov. 8, 
1994} 

(3) On and after January 1, 1995, the state and political subdivisions of the state shall 
not thereafter contract or otherwise agree to increase any salary, benefit, or other 
compensation payable to an employee for the purpose of offsetting or 
compensating an employee for the obligation imposed by subsection (1) of this 
section. 
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Or Law 1995, Ch569 was adopted after January 1, 1995. The Multnomah County ITAX 
is strictly a new law. No resident paid it before, no resident exemptions were anticipated 
on taxable income; and no residents have the rights to an exemption benefit without equal 
exemptions given to all residents. JfORS238.445 exempts PERS benefits from all county 
and municipal taxes, then the cou~ty was obligated to find other revenue that would abide 
by constitutional law. 

As for the Federal Statutes, this issue is unambiguous. There is no Oregon law, such as 
ORS238.44S(2), that even references the fact that Oregon taxable federal retirement 
income is exempt from county or municipal taxes. The Ball Janik memorandum 
(Attachment 2) advises the county that that income is taxable. 

This creates a disparate tax structure that violates the equal tax treatment of 
residents. 

The U.S Supreme Court allows a high degree of flexibility in classifYing taxpayers. The 
Federal Government will let states handle their own tax affairs, as long as no federal 
worker or retiree gets unusual benefits. It will not tolerate any State income tax 
system that gives federal employees or retiree's favoritism over a majority of 
taxpayers. 

Federal law dominates or "trumps" State law, so State equality and uniformity provisions 
cannot conflict witllr the Equal Protection Clause. States can decide a select an exempt 
group from paying a tax. As long as a State {Davis v. Michigan Dept. of Treasury 489 
US, 803, 823) income tax draws no distinction between the federal employees or retirees 
and the vast majority. 

It is the Davis case decision that ultimately changed PERS retirement income to be 
taxed by Oregon. 
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Conclusion 

The Multnomah County Administrator's response does not include any defense that cites 
a case ruling after 1995. This is when all the major changes in PERS retirement income 
took place. All the cases that the Administrator has included have changed dramatically 
when PERS retirement income became taxable in the State of Oregon. 

This tax uniformity issue needs to be addressed entirely for constitutional scrutiny. 
The reason this issue is so jmportant now, is that other income tax measures are being 
discussed for ~ture years. The city ofl>ortland's mayor, Tom Potter, is heading up a task 
force to investigate a possible three county income tax through Metro. This tax will have 
the same issues as the Multnomah County IT AX. 

The intent of the State Legislation is not to enable differences between neighbors 
regarding new income taxes imposed on residents. 

The State Legislature's intent is clearly defined in Article 6, Section 10 (3) of the Oregon 
Constitution. It states: 

On or after January 1, 1995, the State and political subdivisions of the State shall not 
thereafter contract or otherwise agree to increase any salary, benefit, or other 
compensation payable to an employee. 

It is also clear in Or Law 1995, Ch569 where the legislation writes, "this is intended to be 
full, complete and final payment to all members of the system. " 

The US Supreme Court is equally as clear in Davis v. Michigan Dept. of Treasury writing 
"It will not tolerate any State income tax system that gives federal employees or retiree 's 

favoritism over a majority of taxpayers. " 

The Davis v. Michigan Dept. of Treasury Case was a precedent decision changing PERS 
retirement benefits in Oregon. There is no reason to believe that the Oregon Supreme 
Court would go against their wording in this c~e. 

I understand the power of the administrative process and the commission. I trust that the 
commission's experience, realization of the statutory policies, and the responsible 
treatment of the facts will render a properly thought out decision. 

Sincerely, 

t=~~ 
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Multnomah County 
I-Tax 
P.O. Box 279 
Portland, OR 97207 

Re: Income Tax on Cotmty Residents 

Dear Sir or Madam: 

AMYVERANTH 

Oregon law provides that, with certain exceptions, any pension, annuity or retirement 
allowance provided under ORS Chapter 238, i.e., PERS benefits, "shall be exempt from ... all 
state, county and municipal taxes heretofore or hereafter imposed." ORS 238.445(1). In 1991, 
an exception was added for state personal income tax, ORS 238.445(2), which the Oregon 
Supreme Court ruled could only apply to PERS members with respect to services performed 
after September 29, 1991, the date the law was changed. Hughes v. State of Oregon, 314 Or 1, 
838 P2d 1018 (1992). 

Oregon law does not provide any exception for county or municipal taxes. Accordingly, 
I believe that my PERS retirement benefits are entirely exempt from the recently enacted income 
tax for Multnomah County residents. 

Please tell me whether or not you agree with this conclusion so that I may pay the 
appropriate amount of income tax to Multnomah County. 

Thank you. 

Sincerely, 

~-yf/~ 
Amy \Yranth 

~: Multnomah County Counsel 

., 
.,.·,• 
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MEMORANDUM 

TO: David Boyer 

FROM: Neil Kimmelfield 

DATE: December 31, 2003 

CLIENT: 7618.2 

RE: Imposition ofMultnomah County's personal income tax on PERS 
benefits and federal retirement benefits 

QUESTIONS 

May Multnomah County (the "County") impose the County's personal income tax 
("ITAX") on benefits paid to State retirees under the Oregon Public Employees Retirement 
System ("PERS")? If not, may the County impose the ITAX on retirement benefits paid to 
federal retirees? 

CONCLUSIONS 

• Although an argument may be made in support of imposing the IT AX on PERS 
benefits, there is a substantial possibility that the courts would reject that 
argument and hold that ORS 238.445 exempts PERS benefits from the IT AX. 

• Federal retirement benefits are partially excluded from IT AX taxable income by 
County Ordinance No. 1012 and ORS 316.680(1)(f) regardless ofthe treatment of 
PERS benefits under the ITAX. IfORS 238.445 exempts PERS benefits from the 
IT AX, any otherwise taxable federal retirement benefits also are exempt from the 
ITAX. 

DISCUSSION 

1. Imposition ofthe ITAX. County Ordinance No. 1012 generally imposes the 
ITAX, at a rate of 1.25%, on "Oregon taxable income for residents ofMultnomah County." 
Ordinance No. 1012, as amended by Ordinance No. 1018 (October 23, 2003), generally provides 
that, for purposes ofthe ITAX, a "resident" of the County is an individual who either (a) is 
domiciled in the County or (b) maintains a permanent place of abode in the County and spends in 
the aggregate more than 200 days of the taxable year in the County. ' 

2. General exemption ofPERS benefits from local taxes. Chapter 238 of the Oregon 
Revised Statutes contains the general statutory provisions relating toPERS. ORS 238.445 
provides, in pertinent part: 

(1) Except as provided in this section, the right of a person to a 
pension, an annuity or a retirement allowance, to the return of 
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contribution, the pension, annuity or retirement allowance itself, 
any optional benefit or death benefit, or any other right accrued or 
accruing to any person under the provisions of this chapter, and the 
money in the various funds created by ORS 238.660 and 238.670, 
shall be exempt from garnishment and all state, county and 
municipal taxes heretofore or hereafter imposed .... 

(2) Subsection (1) of this section does not apply to state personal 
income taxation of amounts paid under this chapter. 

3. Argument that PERS benefits are not exempt from the ITAX. The following 
argument may be made in support of the position that ORS 238.445 does not exempt PERS 
benefits from the IT AX: 

(1) ORS 238.445(2) was adopted in response to Davis v. Michigan Dept. of 
Treasury, 489 U.S. 803 (1989), in which the U.S. Supreme Court held that 
statutory and constitutional principles of intergovernmental tax immunity are 
violated by state exemption of pension benefits paid by state and local 
govenm1ents without a corresponding exemption of pension benefits paid by 
the federal government. ORS 238.445(2) was adopted for the purpose of 
eliminating the prohibited discrimination inherent in ORS 238.445(1) so that 
pension benefits paid by the federal government could be taxed by the state. 
There is no indication that the legislature intended to perpetuate the inherent!( 
discriminatory nature of ORS 238.445(1) at the county and municipal levels. 

(2) The phrase "state personal income taxation", as used in ORS 238.445(2), is a 
broad term that does not refer to any specific taxes (such as the personal 
income tax imposed by the state under ORS Chapter 316). Thus, ORS 
238.445(2) arguably applies to all state personal income taxes without regard 
to whether they are imposed by the state, a county, or a municipality. 

(3) Since the County's authority to levy taxes is derived from the State 
Constitution, the County may be viewed as an instrumentality of the state for 
purposes ofORS 238.445(2), and the ITAX may be viewed as a "state 
personal income tax". 

(4) The reference to "state personal income taxation" in ORS 238.445(2) may 
have been intended only to distinguish personal income taxes from other kinds 
of taxes. It appears that, when ORS 238.445(2) was adopted, no county or 
municipality in Oregon imposed a tax on personal income. Therefore, it is 
unlikely that the legislature considered the effect of the language on counties 
and municipalities and that the legislature intentionally excluded counties and 
municipalities from subsection (2).2 

1 I have not done the legislative history research that would be necessary to find support for these statements. 

2 Same comment as in footnote 1. 
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... 

4. Argument that imposition of IT AX on PERS benefits is prohibited. 

(1) The plain language ofORS 238.445 exempts PERS benefits from income 

taxation by counties. Subsection (1) exempts PERS benefits from all state, 

county and municipal taxes of any kind, and subsection (2) provides an 

exception only for personal income taxes imposed by the state, but not for 

personal income taxes imposed by counties or municipalities. 

(2) Since subsection (1) lists three types of jurisdictions that can impose taxes, it 

is clear that the legislature understood that each type' of jurisdiction is distinct 

from the others, and there is nothing in subsection (2) that suggests the 

legislature intended the word "state" to have a broader meaning than in 

subsection (1). 

(3) The tenn "state", as generally used in Oregon tax-related statutes, does not 

include counties and municipalities. See,~. Jarvill v. City of Eugene, 289 

Or. 157, 613 P.2d 1 (1980), in which the Oregon Supreme Court held that, for 

purposes of determining the Oregon Tax Court's jurisdiction, the "plain and 

natural meaning" of the phrase "tax laws of this state" includes only tax laws 

enacted by the "state governmental authority" and not tax laws enacted by a 

city government. 

(4) Since the ITAX is imposed by the County and not by the state, 

ORS 238.445(2) does not apply to the ITAX, and ORS 238.445(1) prohibits 

the County from imposing the IT AX on PERS benefits. 

5. Evaluation of arguments. The argument that ORS 238.~45 exempts PERS 

benefits from the IT AX is more persuasive than the contrary argument. 

In general, courts infer legislative intent from the language of the statute and resort to 

legislative history only if the statutory language is ambiguous. Thus, the arguments supporting 

the position that ORS 238.445 does not exempt PERS benefits from the IT AX depend on both 

(1) a determination that ORS 238.445(2) is ambiguous and (2) a finding, based on the statutory· 

language and the legislative history, that the legislature intended to except county and municipal 

income taxation from the gene~al exemption ofPERS benefits. It would be easy tor a court to 

conclude that there is no ambiguity in the statute and that its plain language exempts PERS 

benefits from the IT AX. It is possible that the legislative history contains a clearly articulated 

intent to permit local governments to impose personal income taxes on PERS benefits, but that 

possibility is not a strong one. I have not done the investigation of legislative history that would 

be required to reach a definite conclusion on this point. · 
I 

6. Consequences of possible legislative clarification. Assuming, for the sake of this 

discussion, that ORS 23•8.445(2) does not permit county taxation ofPERS benefits, it is 

theoretically possible for the state legislature to amend ORS 238.445(2) to refer expressly to 

county personal income taxes as well as state personal income taxes. Even if the legislature were 

to do so, however, it is likely that, under Hughes v. State, 314 Ore. 1, 838 P.2d 1018 (1992), the 

amendment would be unconstitional to the extent it permitted the County to impose the IT AX on 
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PERS benefits attributable to work performed by PERS members before the date of the 
amendment. 

In Hughes, the Oregon Supreme Court held that, to the extent the 1991 amendments that 
included the adoption of ORS 238.445(2) caused state taxation ofPERS benefits attributable to 
work perfom1ed prior to the date of the amendments, the amendments would impair the state's 
then-extant contractual obligation not to tax PERS benefits, in violation of Article I, section 21, 
of the Oregon Constitution. Similarly, ifthe legislature were now to extend ORS 238.445(2) to 
county personal income taxation, the extension could not constitutionally apply to benefits 
attributable to work performed before the date of the amendment, unless it were determined that 
the pre-amendment statute (i.e., ORS 238.445(2) in its current form) already permits county 
personal income taxation ofPERS benefits. 

If the legislature amended ORS 238.445(2) to permit county taxation of only those PERS 
benefits that are attributable to post-amendment work perfonned by PERS members, the 
amendment would have little or no value to the County. 

If the legislature amended ORS 238.445(2) to permit county taxation of all PERS benefits 
(e.g., by simply adding the word "county" to the provision), despite the likely constitutional 
invalidity of the amendment, it is arguable that the County could validly impose the IT AX on all 
PERS benefits on the ground that county taxation ofPERS benefits would no longer be 
prohibited by state law. Assuming the validity of this argument (which is in doubt), imposition 
of the ITAX on PERS benefits would likely give rise to breach-of-contract claims by PERS 
retirees residing in the County against their f01mer state and local govenunent employers. See 
Stovall v. State By and Through Oregon Dept ofTransp., 324 Or. 92, 922 P.2d 646 (1996). 
Thus, it should be assumed that the state legislature will not amend ORS 238.445(2) to expressly 
permit county personal income taxation ofPERS benefits. 

7. Imposition ofiTAX federal retirement benefits. 

Under County Ordinance 1012 itself, federal retirement benefits are subject to the ITAX 
only to a limited extent. 

Ordinance 1012 provides that the IT AX applies to "Taxable income under Oregon law." 
ORS 316.680(1)(£) provides that, in determiniug Oregon taxable income, federal taxable income 
is reduced by a fraction of federal retirement benefits, where the numerator is equal to the 
taxpayer's number of months of federal service before October 1, 1991, and the denominator is 
the total number of months of the taxpayer's federal service. Thus, for example, if an individual 
taxpayer began working for the federal govenunent on October 1, 1961, and retired on October 
1, 2001, 75% of the individual's federal retirement benefits are excluded from Oregon taxable 
mcome. 

Assuming that ORS 238.445 prohibits the County from imposing the ITAX on PERS 
benefits, the doctrine of intergovernmental tax inununity, as codified in 4 U.S. Code § 111, 
prohibits the County from imposing the IT AX on the portion of pension benefits received by 
federal retirees that is not excluded from Oregon taxable income under ORS 316.680(1 )(f). See 
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Davis v. Michigan Dept. of Treasury, 489 U.S. 803 (1989); Ragsdale v. Dept. of Revenue, 312 
Or. 529, 823 P.2d 971 (1992). 

cc: Steve Janik 

I 
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OFFICE OF 

MULTNOMAH COUNTY ATTORNEY 

AGNES SOWLE 
County Attorney 

JOHN S. THOMAS 
Deputy County Attomry 

Tom Tmja 
9124 N. Wall 
Portland, OR 97203 

501 S.E. HAWfHORNE, SUITE 500 
PORTLAND, OREGON 97214 

FAX 503.988.3377 
503.988.3138 

September 2, 2005 

Re: Public records request 

Dear Mr. Tmj a: 

You left a telephone message for me on September 2, 2005, requesting copies of 
any additional legal advice provided to the County or the Board of County 
Commissioners regarding the PERS/IT AX issue. This is to advise that there are no 
additional documents that meet your request. 

Regarding your letter of August 31,2005, I will respond to that request for 
clarification under separate cover. 

Jacqueline A. e!Jer 
Assistant County Attorney 

Cc: Dave Boyer 

SCOTT ERIK ASPHAUG 

MICHELLE A. BF.l.LIA 

DAVID N. BLANKFELD 

CHRISTOPHER CREAN 

SANDRA N. DUFFY 

SUSAN DUNAWAY 

PATRICK HENRY 

KATIE A. LANE 

JENNY M. MORF 

MATIHEW 0. RYAN 

KATHRYN A. SHORT 

jACQUELINE A. WEBER 
Assistants 
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BOGSTAD Deborah L 

From: WEBER Jacquie A 

Sent: Monday, December 12, 2005 4:58PM 

To: 'Tom Turja'; BOGSTAD Deborah L 

Cc: DA; SOWLE Agnes; LINN Diane M; NAITO Lisa H; ROBERTS Lonnie J; ROJO DE STEFFEY 
Maria; CRUZ Serena M · 

Subject: RE: Hearing Postponement 

Mr. Turja, in her role as Board Clerk, Ms. Bogstad is a public official and any and all correspondence she 
receives in that role is a public record, and she is required to fully inform the Board of any communication 
regarding an issue before the Board that she receives in her role as Board Clerk. Ms. Bogstad acted 
appropriately. If you have any further need to discuss this matter, you may contact me·, or Agnes Sowle, the 
County Attorney. 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Monday, December 12, 2005 3:06PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA; SOWLE Agnes; LINN Diane M; NAITO Lisa H; ROBERTS Lonnie J; ROJO DE 
STEFFEY Maria; CRUZ Serena M 
Subject: Re: Hearing Postponement 

Deborah, 

I don't care if their considered public records or not It was addressed to you and only 
you. 

-- Original Message ----­
From: BOGSTAD Deborah L 
To: Tom Turja 
Cc: WEBER Jacguie A ; DA ; SOWLE Agnes ; LINN Diane M ; NAITO Lisa H ; ROBERTS Lonnie J ; 
ROJO DE STEFFEY Maria ; CRUZ Serena M 
Sent: Monday, December 12, 2005 8:10AM 
Subject: RE: Hearing Postponement 

ORS 192.41 0(6) per the State of Oregon Attorney General's Public Records and 
Meetings Manual. Submissions provided to the Multnomah County Board Clerk are 
public records, including handwritten notes and emails. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http: //www.co.multnomah.or.us/ cc/index.shtml 

12/12/2005 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Friday, December 09, 2005 12:32 AM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA; SOWLE Agnes; UNN Diane M; NAITO Usa H; ROBERTS Lonnie J; 
ROJO DE STEFFEY Maria; CRUZ Serena M 
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Subject: Re: Hearing Postponement 

Deborah, 

That hand written note was directed to you and only you. I will check the rule on 
personal notes. My intention has never been misleading. My issue, as Dave 
Boyer stated to the four board members, is uniformity of taxation in the county. 
This issue needs to 
be addressed publicly. Something the county doesn't what to do. I probably will 
honor this order. However, for the best interest 
of all parties involved, please consider eliminating all penalty and interest charges 
for both ·of us for both years. · 

Tom 

--- Original Message --­
From: BOGSTAD Deborah L 
To: Tom Tur.@ 
Cc: WEBER Jacguie A ; DA ; SOWLE Agnes ; Diane Linn ; Lisa Naito ; Lonnie Roberts ; 
Maria ROJO DE STEFFEY ; Serena Cruz 
Sent: Thursday, December 08, 2005 6:16PM 
Subject: RE: Hearing Postponement 

Mr. Turja I am truly sorry you feel you were rudely treated, it has never been 
my intention to be or appear to be rude and I am positive no disrespect was 
meant in the conduct of an appeal hearing before the Board wherein the 
appellant chose not to appear in person. 

When I spoke with you regarding this third rearrangement of your requested 
appeal hearing, all five Commissioners were scheduled to be present. On 
November 28 I was informed Commissioner Roberts would be out of state 
on December 8. The required notice of hearing had already been sent and 
frankly, "requiring" attendance of all five Commissioners is not something 
you or I have the authority to do. Everyone has emergencies or other 
obligations that disrupt planned events. -

Yesterday afternoon (December 7) when you arrived in my office and 
submitted your Reply Brief- Challenging the content of the Administrator's 
response dated September 8, 2005, 12 page accompanying documents and 
hand written note advising that you could not attend the December 8th 
hearing, I complied with your request and immediately made copies of all 
your documents and delivered them to Chair Linn, Commissioners Naito, 
Cruz and Rojo, County Attorney Agnes Sowle and Dave Boyer. In the 
hearing this morning receipt of your submitted documentation was 
acknowledged as was your note wherein you stated that you were "ok with 
them deciding the appeal" and that you were sorry to have "taken up too 
much of all of our time". I don't understand why you felt the Board would 
continue your hearing to another date when you were not requesting that it . 
be rescheduled. 
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1 will be mailing a copy of the Board Order to you next week. Take care and 
best wishes. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http://www .co.multnomah.or .us/ cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Thursday, December 08, 2005 4:47 PM 
To: BOGSTAD Deborah L; Tom Turja 
Cc: WEBER Jacquie A; DA; SOWLE Agnes 
Subject: Re: Hearing Postponement 

Deborah, 

I just got home and I must say that was quite rude. My reply was to be 
given at the hearing ..... 
Then, after they had time to read over it, they were to gather again at 
the next meeting and 
discuss it. This is quite immoral at best. Please understand, I know my 
opportunity has been lost, 
however I also required for my own best interest all (5) Commissioner's 
to be in attendance. 
The most honest one was not. How convenient! 

I hope at least the penalties and interest is still negotiable, for my 
household taxes. (Both 2003 and · 
2004). I believe the county can at least agree to that. The amount of 
both of our penalties and 
interest for both years is nothing to the county. It is a lot to us. 

Sorry for being nice, 

Tom 

----- Original Message ---
From: Tom Turja · 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A ; DA ; SOWLE Agnes 
Sent: Thursday, September 22, 2005 10:29 AM 
Subject: Re: Hearing Postponement 

Deborah, 

Once I receive my documents that have been requested. I can be 
available any Thursday. My only 
requirement is that all five Commissioners to be in attendance that 
session. 

• 
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Thank you, 

Tom 

---- Original Message --­
From: BOGSTAD Deborah L 
To: Tom Turja 
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Cc: WEBER Jacguie A ; DA ; SOWLE Agnes 
Sent: Monday, September 19, 2005 5:09PM 
Subject: RE: Hearing Postponement 

Mr. Turja, please be patient, the Board has only heard one ITAX 
appeal so far. The script you refer to was prepared to assist the 
Chair and Commissioners in the hearing procedure. An order has 
not been prepared on your case. The actual Board motion 
following an IT AX hearing, yours or anyone else's will be: 

CHAIR LINN/PRESIDING 
OFRCER FOLLOWS 

. ATTORNEY PREPARED /TAX 
HEARING SCRIPT 

FOLLOWING HEARING: 

COMMISSIONER 
MOVES 

COMMISSIONER 
SECONDS 

ORDER APPROVING OR 
DENYING APPEAL OF /TAX 
ADMINISTRATOR'S FINAL 
DETERMINATION 

OPPORTUNITY FOR BOARD 
COMMENTS 

ALL IN FAVOR, VOTE AYE, 
OPPOSED ? 

THE MOTION FAILS 
OR 
THE ORDER IS ADOPTED 

After the hearing and Board vote, the County Attorney's Office will 
prepare the appropriate order and I will obtain Chair Linn's 
signature place a control number on it and send a copy to you. 
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Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http://www.co.multnomah.or.us/cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Monday, September 19, 2005 4:33 PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA; SOWLE Agnes 
Subject: Re: Hearing Postponement 

Deborah, 
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I have attached a copy of the !TAX Commissioner Hearing 
Script included in my package materials on the county web­
site. 
Please explain the following, so I understand. 

1) Page 1, Paragraph 3 states: The Board decision will be by 
Order adopted by the Board. 

Please explain what this means and I request a copy of the 
Order that was adopted by the Board. 

2) Page 2, under AFTER TESTIMONY. 
·Commissioner I move approval of the order 

prepared by the 
County Attorney which is in accordance with the Final 
Determination as prepared by the !TAX Administrator. 

I have not received any copy of the Order prepared by the 
County Attorney which is in accordance with the Final 
Determination. Why? I should have the right to this before any 
hearing. 

My concern is that the Commission already has their minds 
made up and will not be just calling balls and strikes 
on this issue. I'm so sorry about all these requests. But please 
understand, I need to know all the rules beforehand, 
so I can prepare an appropriate testimony. 

Thank you all in advance, . 

Tom Turja 

-Original Message -­
From: BOGSTAD Deborah L 
To: Tom Turja 
Cc: WEBER Jacguie A ; DA ; SOWLE Agnes 
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Sent: Monday, September 19, 2005 2:08PM 
Subject: RE: Hearing Postponement 
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This is to acknowledge receipt of your e-mail Mr. Turja. 
Either my supervisor County Attorney Agnes Sowle or Ms. 
Weber will direct me on this matter. Ms. Weber is out of 
the office today, so it may be tomorrow before you get a 
response to your request for postponement. Meanwhile, 
thank you for the heads up. Take care. 

Deb Bogstad, Board Clerk 
Multnomah Co~;~nty Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http://www .co.multnomah.or.us/ cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Monday, September 19, 2005 12:13 PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA 
Subject: Hearing Postponement 

Deborah, 

I'm sorry to inform you of this, however my hearing 
this Thursday will have to be postponed one more 
time. 
The public documents I asked for are insufficient. I 
need to reconcile my requests before I'll agree 
to a hearing. 

I have been straight forward with my request for 
public documents. In fact, your reply was the only 
one I 
received this last week that satisfied my 
request. I thank you for that. 

Please understand, I must protect my p'osition to feel 
fairly treated. 

Thank you for understanding. 

Tom Turja 

cc: Jacquie Weber 
Michael Schrunk 



Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

Multnomah County Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
(503) 988-3013 fax 

December 14, 2005 

Thomas A. Turja 
9124 North Wall 
Portland, OR 97203 

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX 
APPEAL [Account Number 26483777387] 

Greetings Mr. Turja: 

I am providing you with a copy of Order 05-203 denying appeal 
of the ITAX administrator's final determination regarding your 2003 
Multnomah County Income Tax adopted by the Multnomah County 
Board of Commissioners on December 8, 2005. The Board's decision 
is final and no further administrative appeal shall be provided. 

Sincerely, 

~~~ L8o&s-6.a 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

enclosure 
cc: Dave Boyer 

Jacquie Weber 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ORDER NO. 05-203 

Order Denying Appeal of IT AX Administrator's Final Determination 

The Multnomah County Board of Commissioners Finds: 

a. Thomas A. Turja timely filed a Notice of Appeal from the Administrator's Final Letter of 

Determination of his 2003 Multnomah County Income Tax. 

b. Appellant challenges the County's imposition of the Multnomah County Income Tax (IT AX) 

as unlawfully discriminating against County residents who are not PERS/FERS retirees and 

unconstitutional because PERS/FERS income is exempted from the IT AX. 

c. The County's decision to exempt PERS/FERS income from taxation is supported by Oregon 

statute and is not a violation of either the Oregon or federal constitutions. 

d. The imposition of the IT AX on Appellant is lawful. 

The Multnomah· County Board of Commissioners Orders: 

1. Thomas A. Turja's Appeal of the Administrator's determination of his 2003 Multnomah 

County Income Tax liability is denied. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, a1r 
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MULTNOMAH C'OUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: -=12:;.../0.:....:8:;.../0.:....:5:__ __ _ 
Agenda Item #: ....;R.:....:....;-4:.__ ____ _ 

Est. Start Time: 9:55 AM 
Date Submitted: 11/1 0/05 ~:..:....:....:..:....:..::..._ __ _ 

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Vacating Portions of Unnamed Public Roads, Situated in the 
Unincorporated Town ofLatourelle Falls, Pursuant to ORS 368.326 to 368.366 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: December 8, 2005 · Requested: 5 minutes 

Department: Community Services Division: Land Use & Trans Program 

Contact(s): Patrick J. Hinds 

Phone: Ext. 83712 --------503-988-3712 110 Address: 455/2 
_....;~-=----------

Presenter(s): Patrick Hinds __ _;_;~~_;_; ______________________________________________ ___ 

General Information 

1. What action are you requesting from the Board? 

The Land Use and Transportation Program recommends that the Board approve the attached 
Resolution vacating portions of un-named public roads situated in the unincorporated Town of 
Latourelle Falls. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Situated in the Northwest One-Quarter of Section 29, Township 1 North, Range 5 East, W.M., these 
un-named streets were created by the subdivision TOWN of LA TOURELLE FALLS, recorded on 
June 3,1887, in Plat Records Book 2, Page 105. 

These un-named public roads are not improved, and Multnomah County does not maintain these 
roads. The area being considered for vacation is not being-used for transportation purposes today. 

Although the Town ofLatourelle Falls has a rich history and was once a vibrant logging community, 
its ability to expand is presently restricted by the ability of the water district to provide service. 
Additionally, Latourelle Falls is wholly within the Columbia Gorge National Scenic Area, which 

I 



may also restrict the Town's ability to expand. Approximately 15 families live in Latourelle Falls. 

The areas being proposed for vacation are more particularly described in the Resolution. 

The street vacation petition being considered today contains the acknowledgement and consent of 
100% of the abutting and adjoining property owners, as defined by ORS 368.336. Title to the area 
being vacated will vest as provided by ORS 368.366(1)d. 

3. Explain the fiscal impact (current year and ongoing). 

None. These public roads are not maintained by Multnomah County. No public money is spent on 
these roadways. All costs associated with this vacation request are the responsibility ofthe 

. petitioner. 

4. Explain any legal and/or policy issues involved. 

The County Road Official, as required by ORS 368.351(1), has reviewed the petition and finds that 
these streets are no longer needed for public purposes and declares the vacation of these portions of 
the un-named public roads described in the petition to be in the public interest. 

This proposed street vacation was initiated by a petition from an abutting property owner, which 
contains the consent of 100 percent of the remaining abutting property owners. Therefore, under 
ORS 368.351, the County may proceed to complete this vacation without additional notice and 
publication. 

5. Explain any citizen and/or other government participation that has or will take place. 
This is a citizen-initiated petition. 

These streets are located in an area ofMultnomah County that is unincorporated. The proposed 
action is consistent with community involvement, development, and any applicable 
intergovernmental cooperation. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 11/08/05 

Date: -------

--------------------------------------- Date: _______ _ 

--------------------------------------- Date: ________ __ 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ 

Vacating Portions of Un-named Public Roads, situated in the Unincorporated Town of 
Latourelle Falls, pursuant to ORS 368.326 to 368.366. 

The Multnomah County Board of Commissioners Finds: 

a. The portions of the un-named public roads affected by this vacation were created 
and dedicated to the public by the TOWN OF LATOURELLE FALLS subdivision, 
recorded June 3, 1887, in Book 2, Page 105, Multnomah County Plat Records 
(public roads). These public roads are unimproved. Multnomah County does not 
maintain or have plans to develop these public roads. 

b. Mr. Ted Hoff, petitioner, has submitted a petition to vacate these public roads, 
that is in compliance with ORS 368.341 (3). A copy of the petition is attached to 
this Resolution as Exhibit A. 

c. The public roads to be vacated are described in the attached Petition, Exhibit A, 
Page 3. 

d. The County Road Official has filed a report pursuant to ORS 368.351 (1) that 
contains an assessment that the proposed vacation is in the public interest. (See 
Agenda Placement Request included with this Resolution.) 

e. As allowed under ORS 368.351 (2), the attached petition: 

. • contains the acknowledged signatures of owners of 100 percent of any 
private property proposed to be vacated and acknowledged signatures of 
owners of 100 percent of property abutting any public property proposed 
to be vacated; and 

• indicates the owners' approval of the proposed vacation. 

f. Pursuant to ORS 368.351, the County may make a determination about this 
vacation without additional notice and publication required under ORS 368.346. 

g. The entire portion being vacated will remain subject to the rights of any existing 
public utility that has improvements located within the existing right of way. 

h. As required under MCC 27.054, the County has received a total of $1265.00 
from the petitioner, of which $200.00 applies to the feasibility study that was 
performed by the County. The remaining $1065.00 will be applied to the 
vacation proceeding. The total costs for this vacation, including administrative 

Page 1 of 2- Resolution Vacating Portions of Un-named Public Roads Situated in the Unincorporated 
Town of Latourelle Falls 



costs, are $2,422.98. Administrative costs include $65.00 for the County 
Surveyor posting the vacation and staff time for research, review, analyses, 
advertising, and document preparation. The balance owed by the petitioner, at 
the date of this hearing is $1, 157.98. 

i. Vacation of the County's right-of-way interest in this property serves the public 
interest. 

The Multnomah County Board of Commissioners Resolves: 

1. Subject to the petitioner's payment of all funds due as provided under MCC 
27.054, the portions of the un-named public roads as more particularly described 
in the attached Exhibit A are vacated as public roads, excepting the easement 
rights any existing utilities may have in the vacated property under ORS Chapter 
368. 

2. Pursuant to MCC 27.054, the total cost for this vacation proceeding incurred by 
the County is $2,422.98, and Mr. Ted Hoff, the petitioner, is directed to pay the 
remaining amount of $1,157.98 to the County. 

3. The Land Use and Transportation Program of the Department of Community 
Services will record and file this Resolution in accordance with ORS 368.356(3), 
only upon receipt of the total amount due under MCC 27.054. 

4. Upon the recording and filing of this Resolution, the County Surveyor will mark 
the plat, if applicable, as provided under ORS 271.230. 

ADOPTED this 81
h day of December, 2005. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

Page 2 of 2- Resolution Vacating Portions of Un-named Public Roads Situated in the Unincorporated 
Town of Latourelle Falls 
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Exhibit A 

Land Vacation Petition 

To Whom It May Concern: 

Initiation of Proceedings 

This document constitutes a petition by 

Ted Hoff 
5820 S.E. 20th 
Portland, OR 97202 

ORS 368.3411.c 

to Multnomah County for vacation of two unused rights~of-way (Property number one and Property 
number two) as described herein and shown in the attached survey map No. 59144 as recorded in 
the Multnomah County Survey Records. 

Reason to Vacate ORS 368.341 3.b. 
Because of an unusually-wide 60' Latourelle Rd. right-of~way, the combined 44' property depth of 
lots 1 and 2 (block 3) is reduced to 34'. That does not allow enough room for even a modest 
residential structure .. A successful petition will result in a building site approximately 65' deep-

i enough for a single family residence. 

'.l.:.i,:.. 

The information described below is included in or attached to this document: . 

Names and. addresses of owners of adjacent properties 

Oregon Parks and Recreation Dept., 
725 Summer St. NE Suite C 
Salem OR, 97301-1266 

Union Pacific Railroad. Real Estate Department, 
1800 Farnam Rd., 
Omaha, NE 68102 

Ted Hoff 
5820 SE 20th 
Portland, OR 97202 

Ted Hoff Land Vacation Petition 

ORS 368-341 3.e 
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Signatures of adjacent owners: ORS 368.341 3.f 

1) A document bearing the notarized signature of a representative of the State of Oregon (Dave 
Wright, Oregon State Department of Parks & Recreation Resource Mgmt. and Planning Division 
Administrator). The state of Oregon is the owner of the real property (Block 3, Lot 5) abutting the 
east side the county property to be vacated and described below as Property number one). 

2) A document bearing the address of the owner (UPRR) and notarized signature of the owner's 
representative. The Union Pacific Railroad is the owner of the railroad right-of-way directly north of 
the county properties described below as Property number one and Property number two. 

3) A document bearing the address and notarized signature of the owner (Ted Hoff) of the real 
property abutting the south side of the county property described below as Property number two. 

NOTE: A letter is attached stating that, in the opinion of Multnomah County, no signatures are 
necessary from Mr. and Mrs. Jim Griffin, the nearest property owners to the west. Since the Griffins, 
on the west are no longer considered abutting property owners, that leaves only three parties; The 
State of Oregon, Ted Hoff and The Union Pacific Railroad. Those signatures are attached. 

Property Descriptions 

A feasibility Study 

Feasibility studies of this proposed vacation have been carried out by Mr. Patrick Hinds and 
approved by Multnomah County. Copies are attached. 

A Letter from Mr. Robert Maestre, Deputy Director, Community Services 

Mr Maestre's letter indicates that the property to the east of the subject property, owned by Mr. and 
Mrs. Jim Griffin, is not considered abutting property. 

Vacation Petition Fee 
A check in the amount of $1065.00 made out to Multnomah County is enclosed. 

~el~ 
Ted Hoff 
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Property Descriptions ORS 368/341 3.a 

Property number one: 

A tract of land being a portion of "Town of Latourelle Falls", located in the NW% of 
Section 29, T.1 N., R.5E., W.M., Multnomah County Oregon, being described as follows: 

Beginning at the intersection of the North Right-of-Way line of Latourelle Road (County 
Road No. 566, 60' wide) with the East line of Lot 1, Block 3, said ''Town of Latourell 
Falls"; thence North, along the East line of Lots 1 and 2, said Block 3, and the 
Northerly extension thereof, a distance of 58.65 feet to the Southerly line of the 
O.W.R.&N. Co. Railroad as established in Book 47, Page 13 (1881), Multnomah County 
Deed Records; thence along said Southerly line, along the arc of a 1004.93 foot radius 
curve to the left (the long chord of which bears S89°18'56"E, a distance of 12.00 feet), 
through a central angle of 00°20'31", a distance of 12.00 feet to the Easternmost line of 
the 12 foot wide public alley within said Block 3; thence South, along said line, a 
distance of 58.58 feet to the North Right-of-Way line of said Latourell Road; thence 
West, along said North Right-of-Way line, a distance 12.00 feet to the point of 
beginning. 

Said tract contains 704 square feet, more or less. 

Property number two: 

A tract of land being a portion of ''Town of Latourelle Falls", located in the NW Y4 of 
Section 29, T.1 N., R.5E., W.M., Multnomah County Oregon, being described as follows: 

Beginning at the NW corner of Lot 2, Block 3, said "Town of Latourelle Falls"; thence 
North, along the Northerly extension of the West line of said Lot 2, a distance of 30.50 
feet to the Southerly line of the O.W.R.&N. Co. Railroad as relocated and established in 
Book 263, Page 215 (1900), Multnomah County Deed Records; Thence along said 
Southerly line, along the arc of a 1482.70 foot radius curve to the left (the chord of 
which bears S87°16'09"E, a distance of 10.41 feet), through a central angle of 
00°24'08", a distance of 10.41 feet to a point on the Southerly line of the O.W.R.&N. 
Co. Railroad as established in Book 47, Page 13 {1881), Multnomah County Deed 
Records; thence along said Southerly line, along the arc of a 1004.93 foot radius curve 
to the left (the long chord of which bears S86°36'05"E, a distance of 89.76 feet), through 
a central angle of 05°07'10", a distance of 89.79 feet to a point on the Northerly 
extension of the East line of said Lot 2; thence South, along said Northerly extension, a 
distance of 24.65 feet to the NE corner of said Lot 2; thence West, along the North line 
of said Lot 2, a distance of 100.00 feet to the point of beginning. 

Said tract contains 2,703 square feet, more or less. 

Ted Hoff Land Vacation Petition Page 3 of6 
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Signature Sheet 

I, the undersigned, am a legal representative of the State of Oregon Department of 
Parks & Recreation which owns the property (Block 3, Lot 5) immediately east of Ted 
Hoff's property, Block 3, Lots 1 and 2. I we have read and approve of this petition by 
Ted Hoff to Multnomah County for vacation of the property as described above and in 
the attached survey map No. 59144 as recorded in the Multnomah County Survey 
Records .. 

i- ~ // ,_ . /....;....___----:----- "'- g ... :::l;r}. or.; 
DaveWright ~ 
(Oregon State Department of Parks & 
Recreation R~source Mgmt. and Planning 
Division Administrator) 

Notary Information: 

State of Oregon SS 

County of J11ltJJrMn 
Signed before me on lltvjuA f 2/ ,2004 

Notary Public, 'Oregon L.S. 

My commission expires: 7 I ?II oS I I 

Ted Hoff Land Vacation Petition 

Date 
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Signatures of adjacent owners: ORS 368.341 3.f 

I, the undersigned, represent Union Pacific Railroad which is the owner of the railroad 
right-of-way property to the north of Property number one and Property number two 
described above. I have read and approve of this petition to Multnomah County for 
vacation of the property as described in this petition and in the attached survey map No. 
59144 as ~ecorded in the Multnomah County Survey Records . 

. Notary Information: 

ACKNOWLEDGMENT 

STATE OF NEBRASKA ) 
) ss. 

, COUNTY OF DOUGLAS ) 

On August~ 2005, before me, a Notary Public in and for said County 
and State, personally appeared Ted Stenstrom who is the General Director- Real 
Estate of Union Pacific Railroad Company, a Delaware corporation, and who is 
personally known to me (or proved to me on the basis of satisfactory evidence) to be 
the person whose name is subscribed to in the within instrument, and acknowledged to 
me that he executed the same in his authorized capacity, and that by his signature on 
the instrument the person, or the entity upon behalf of which the person acted, 
executed the instrument. 

WITNESS my hand and official seal. 

a~ ~ GfNW,l NOTARY· StaiB of tl8bia1llrA 
\ USAL BURNSIDE 

lrti Comm. ~.Dec. 20, id (Seal) 

Ted Hoff Land Vacation Petition Page 5of6 
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Signature Sheet 

I, the undersigned, am the owner of Block 3, lots 1 and 2 and Block 4, Lots 9 and 10 
(immediately south across 2"d St). I have read and approve of this petition to 
Multhomah County for vacation of the property as described in this petition and in the 
attached survey map No.5 144 as recorded in the Multnomah County Survey Records. 

/" . . I 'f;ojo4 
Date 

Notary Information: 

State of Oregon SS 

County of Multnomah 

Signed before me on ~(pg-v:JO ,2004 

) f\Aili'W,·~~-
My commission expires: --.S / S /l'J9 

OFFICIAL SEAL 
MEUSSA GRAHEK OPPERMAN 

NOTARY PUBLIC.OREGON 
COMMISSION NO. 377158 

MY COMMISSION EXPIRES MARCH 5, 2008 

Ted Hoff Land Vacation Petition Page b of.b 
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Dept. of Business and Community Services 

MULTNOMAH COUNTY OREGON 
Land Use and Transportation Program 

1600 SE 190th Avenue 
Portland, Oregon 97233-5910 
(503) 988-5050 

June 25, 2004 

Ted Hoff 
5820 SE 20th A venue 
Portland, OR 97202 

RE: Latourelle Falls property vacation 

Dear Mr. Hoff: 

After reviewing your e-mail letter dated June 2, 2004, it appears that tax lots 300 and 400, 
directly West of your tax lot 200 (as they appear on the Tax Assessor's map 1N5E29BD) 
and directly West of the area you are requesting for a street vacation, are not abutting 
properties, as defined by statute, to the area being proposed for vacation. The abutters to the 
area that you have proposed for vacation are the. railroad to the North and State of Oregon to 
the East and your lots. 

, .. 
You may proceed with submitting a petition to the Transporta~ion Division of Multnomah 
County for the vacation ofthis property. The petition must be in compliance with the 
Oregon Revised Statutes~ specifically ORS 368.326- 368.426. 

Please be advised that all costs associated with the proposed vacation are the responsibility 
of the petitioner and that the. final vacation decision will be made by the Multnomah County 
Board of County Commissioners. Also, be. advised that this street vacation can not create 
any land-locked parcels. 

As questions or concerns arise, please do not hesitate to call Patrick Hinds at 503-988-3712. 

Sincerely, 

Robert Maestre 
Deputy Director,. Community S~rvices .·. 

c· · ·:Mike'-Phillips · 
Patrick Hinds 
File 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-202 

Vacating Portions of Unnamed Public Roads, Situated in the Unincorporated Town of 
Latourelle Falls, Pursuant to ORS 368.326 to 368.366 

The Multnomah County Board of Commissioners Finds: 

a. The portions of the un-named public roads affected by this vacation were created 
and dedicated to the public by the TOWN OF LA TOURELLE FALLS subdivision, 
recorded June 3, 1887, in Book 2, Page 105, Multnomah County Plat Records · 
(public roads). These public roads are unimproved. Multnomah County does not 
maintain or have plans to develop these public roads. 

b. Mr. Ted Hoff, petitioner, has submitted a petition to vacate these public roads, 
that is in compliance with ORS 368.341 (3). A copy of the petition is attached to 
this Resolution as Exhibit A 

c. The public roads to be vacated are described in the attached Petition, Exhibit A, 
Page 3. 

d. The County Road Official has filed a report pursuant to ORS 368.351(1) that 
contains an assessment that the proposed vacation is in the public interest. (See 
Agenda Placement Request included with this Resolution.) 

e. As allowed under ORS 368.351 (2), the attached petition: 

• contains the acknowledged signatures of owners of 100 percent of any 
private property proposed to be vacated and acknowledged signatures of 
owners of 100 percent of property abutting any public property proposed 
to be vacated; and 

• indicates the owners' approval of the proposed vacation. 

f. Pursuant to ORS 368.351, the County may make a determination about this 
vacation without additional notice and publication required under ORS 368.346. 

g. The entire portion being vacated will remain subject to the rights of any existing 
public utility that has improvements located within the existing right of way. 

h. As required under MCC 27.054, the County has received a total of $1265.00 
from the petitioner, of which $200.00 applies to the feasibility study that was 
performed by the County. The remaining $1065.00 will be applied to the 
vacation proceeding. The total costs for this vacation, including administrative 
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costs, are $2,422.98. Administrative costs include $65.00 for the County 
Surveyor posting the vacation and staff time for research, review, analyses, 
advertising, and document preparation. The balance owed by the petitioner, at 
the date of this hearing is $1, 157.98. 

i. Vacation of the County's right-of-way interest in this property serves the public 
interest. 

The Multnomah County Board of Commissioners Resolves: 

1. Subject to the petitioner's payment of all funds due as provided under MCC 
27.054, the portions of the un-named public roads as more particularly described 
in the attached Exhibit A are vacated as public roads, excepting the easement 
rights any existing utilities may have in the vacated property under ORS Chapter 
368. 

2. Pursuant to MCC 27.054, the total cost for this vacation proceeding incurred by 
the County is $2,422.98, and Mr. Ted Hoff, the petitioner, is directed to pay the 
remaining amount of $1,157.98 to the County. 

3. The Land Use and Transportation Program of the Department of Community 
Services will record and file this Resolution in accordance with ORS 368.356(3), 
only upon receipt of the total amount due under MCC 27.054. 

4. Upon the recording and filing of this Resolution, the County Surveyor will mark 
the plat, if applicable, as provided under ORS 271.230. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

(-'\ 

____:CJ::..-:::::D:::..JiaL..~ce:::::!M:::::::...::.. L...:...i..:.~n-.-c~~-a-ir-~G!-=--+===---.. 

AGNES SOWLE, COUNTY ATIORNEY 
FOR MUL TNOMAH COUNTY, OREGON 
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Exhibit A 

Land Vacation Petition 

To Whom It May Concern: 

Initiation of Proceedings 

This document constitutes a petition by 

Ted Hoff 
5820 S.E. 20th 
Portland, OR 97202 

ORS 368.341 1.c 

to Multnomah County for vacation of two unused rights-of-way (Property number one and Property 
number two) as described herein and shown in the attached survey map No. 59144 as recorded in 
the Multnomah County Survey Records. 

Reason to Vacate ORS 368.341 3.b. 
Because of an unusually-wide 60' Latourelle Rd. right-of-way, the combined 44' property depth of 
lots 1 and 2 (block 3) is reduced to 34'. That does not allow enough room for even a modest 
residential structure .. A successful petition will result in a building site approximately 65' deep -

A enough for a single family residence . 

. ,,,;,/,:,. 

The information described below is included in or attached to this document: 

Names and. addresses of owners of adjacent properties 

Oregon Parks and Recreation Dept., 
725 Summer St. NE Suite C 
Salem OR, 97301-1266 

Union Pacific Railroad. Real Estate Department, 
1800 Farnam Rd., 
Omaha, NE 68102 

Ted Hoff 
5820 SE 20th 
Portland, OR 97202 

Ted Hoff Land Vacation Petition 

ORS 368-341 3.e 

Page 1 of 6 



Signatures of adjacent owners: ORS 368.341 3.f 

1) A document bearing the notarized signature of a representative of the State of Oregon (Dave Wright, Oregon State Department of Parks & Recreation Resource Mgmt. and Planning Division Administrator). The state of Oregon is the owner of the real property (Block 3, Lot 5) abutting the east side the county property to be vacated and described below as Property number one). 

2) A document bearing the address of the owner (UPRR) and notarized signature of the owner's representative. The Union Pacific Railroad is the owner of the railroad right-of-way directly north of the county properties described below as Property number one and Property number two. 

3) A document bearing the address and notarized signature of the owner (Ted Hoff) of the real property abutting the south side of the county property described below as Property number two. 

NOTE: A letter is attached stating that, in the opinion of Multnomah County, no signatures are necessary from Mr. and Mrs. Jim Griffin, the nearest property owners to the west. Since the Griffins on the west are no longer considered abutting properly owners, that leaves only three parties; The State of Oregon, Ted Hoff and The Union Pacific Railroad. Those signatures are attached. 

Property Descriptions 

A feasibility Study 

Feasibility studies of this proposed vacation have been carried out by Mr. Patrick Hinds and approved by Multnomah County. Copies are attached. 

A Letter from Mr. Robert Maestre, Deputy Director, Community Services 

Mr Maestre's letter indicates that the property to the east of the subject property, owned by Mr. and Mrs. Jim Griffin, is not considered abutting property. 

Vacation Petition Fee 
A check in the amount of $1065.00 made out to Multnomah County is enclosed. 

~~~ 
Ted Hoff 
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Property Descriptions ORS 368/341 3.a 

Property number one: 

A tract of land being a portion of "Town of Latourelle Falls", located in the NW% of Section 29, T.1 N., R.5E., W.M., Multnomah County Oregon, being described as follows: 

Beginning at the intersection of the North Right-of-Way line of Latourelle Road (County Road No. 566, 60' wide) with the East line of Lot 1, Block 3, said "Town of latourell Falls"; thence North, along the East line of lots 1 and 2, said Block 3, and the Northerly extension thereof, a distance of 58.65 feet to the Southerly line of the O.W.R.&N. Co. Railroad as established in Book 47, Page 13 (1881), Multnomah County Deed Records; thence along said Southerly line, along the arc of a 1004.93 foot radius curve to the left (the long chord of which bears S89°18'56"E, a distance of 12.00 feet), through a central angle of 0Qo20'31", a distance of 12.00 feet to the Easternmost line of the 12 foot wide public alley within said Block 3; thence South, along said line, a distance of 58.58 feet to the North Right-of-Way line of said Latourell Road; thence West, along said North Right-of-Way line, a distance 12.00 feet to the point of beginning. 

Said tract contains 704 square feet, more or less. 

Property number two: 

A tract of land being a portion of''Town of latourelle Falls",located in the NW% of Section 29, T.1N., R.5E., W.M., Multnomah County Oregon, being described as follows: 

Beginning at the NW comer of Lot 2, Block 3, said "Town of Latourelle Fans•; thence North, along the Northerly extension of the West line of said Lot 2, a distance of 30.50 feet to the Southerly line of the O.W.R.&N. Co. Railroad as relocated and established in Book 263, Page 215 (1900), Multnomah County Deed Records; Thence along said Southerly line, along the arc of a 1482.70 foot radius curve to the left (the chord of which bears S87°16'09"E, a distance of 10.41 feet), through a central angle of 00"24'08", a distance of 10.41 feet to a point on the Southerly line of the O.W.R.&N. Co. Railroad as established in Book 47, Page 13 (1881), Multnomah County Deed Records; thence along said Southerly line, along the arc of a 1004.93 foot radius curve to the left (the long chord of which bears S86°36'05"E, a distance of 89.76 feet), through a central angle of 05007'10", a distance of 89.79 feet to a point on the Northerly extension of the East line of said lot 2; thence South, along said Northerly extension, a distance of 24.65 feet to the NE comer of said Lot 2; thence West, along the North line of said lot 2, a distance of 100.00 feet to the point of beginning. 

Said tract contains 2,703 square feet, more or less. 
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Signature Sheet 

I, the undersigned, am a legal representative of the State of Oregon Department of 
Parks & Recreation which owns the property (Block 3, Lot 5) immediately east of Ted 
Hoff's property, Block 3, Lots 1 and 2. 1· we have read and approve of this petition by 
Ted Hoff to Multnomah County for vacation of the property as described above and in 
the attached survey map No. 59144 as recorded in the Multnomah County Survey 
Records .. 

. '~- ~ n/ ___ -;1;....;;___ . ____ 'f.. z--.*oc/i 
DaveWright ~ 
(Oregon State Department of Parks & 
Recreation Resource Mgmt. and Planning 
Division Administrator) 

Notary Information: 

State of Oregon SS 

County of /ll1 tiJutf Yl 

Signed before me on tl.atjus f J/ ,2004 

Notary Public, Oregon L.S. 

My commission expires: 7 I 3/ I oS 
r~ 

Ted Hoff Land Vacation Petition 

Date 
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Signatures of adjacent owners: ORS 368.341 3.f 

I, the undersigned, represent Union Pacmc Railroad which is the owner of the railroad right-of-way property to the north of Property number one and Property number two described above. I have read and approve of this petition to Multnomah County for vacation of the property as described in this petition and in the attached survey map No. 59144 as recorded in the Multnomah County Survey Records. 

Notary Information: 

ACKNOWLEDGMENT 

STATEOFNEBRASKA ) 
) ss. 

' COUNTY OF DOUGLAS ) 

On August..2l[ 2005, before me, a Notary Public in and for said County and state, personally appeared Ted Stenstrom who is the General Director- Real Estate of Union Pacific Railroad Company, a Delaware corporation, and who is personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to In the within instrument, and acknowledged to me that he executed the same in his authorized capaci'ly, and that by his signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument 

WITNESS my hand and official seal. 

d~ 
·(Seal) 

Ted Hoff land Vacation Petition Page 5 of6 
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Signature Sheet 

I, the undersigned, am the owner of Block 3, lots 1 and 2 and Block 4, Lots 9 and 10 
(immediately south across 2nd St). I have read and approve of this petition to 
Multhomah County for vacation of the property as described in this petition and in the 
attached survey map No. 5 144 as recorded in the Multnomah County Survey Records. 

/'' ' 'f;ojo4 
Date 

Notary Information: 

State of Oregon SS 

County of Multnomah 

Signed before me on ~4w-10 ,2004 

My commission expires: --.5/ S /rJB 

OFAaALSEAL 
MB.JSSA GRAHEK OPPERMAN 

NOTARV PUBlJC.OREGON 
OOMMISSJON NO. 3nlsa 

MY 00Ji111SS10N EXPIRES MARCH 5, 2008 
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Dept. of Business and Community Services 

MULTNOMAH COUNTY OREGON 
Land Use and Transportation Program 

1600 SE 190th Avenue 
Portland, Oregon 97233-5910 . 
(503) 988-5050 . 

June 25, 2004 

Ted Hoff 
5820 SE20th Avenue 
Portland, OR 97202 

RE: Latourelle Falls property vacation 

Dear Mr. Hoff: 

After reviewing your e-mail letter dated June 2, 2004, it appears that tax lots 300 and 400, 
directly West of your tax lot 200 (as they appear on the Tax Assessor's map 1N5E29BD) 
and directly West of the area you are requesting for a street vacation, are not abutting 
properties, as defined by statute, to the area being proposed for vacation. The abutters to the 
area that you have proposed for vacation are the. railroad to the North and State of Oregon to 
the East and your lots. 

;-·.· 

You may proceed With submitting a petition to the Transporta~ion Division of Multnomah 
County for the vacation ofthis property. The petition must be in compliance with the 
Oregon Revised Statutes~ specifically ORS 368.326 - 368.426 . 

Please be advised that all costs associated with the proposed vacation are the responsibility 
of the petitioner and that the. final vacation decision will be made by the Multnomah County 
Board of County Commissioners. Also, be. advised that this street vacation can not create 
any land-locked parcels. 

As questions or concerns arise, please do not hesitate to call Patrick Hinds at 503-988-3712. 

Sincerely, 

Robert Maestre 
I)ep'Uty Director, Con1munity Services . 

c: ·. :Mike'· Phillips · 
Patrick Hinds 

·File 
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: --=-=12::.:../0::.:..8::.:../0-=-5'------­

Agenda Item #: .....;R=-=-=-5-~----
Est. Start Time: 10:00 AM 
Date Submitted: ---=....:11::.:../0::.:..7_;_/0;:_;:5 ___ _ 

BUDGET MODIFICATION: OSCP- 02 

Agenda 
Title: 

Budget Modification OSCP-02 Adding a .65 FTE Research/Evaluation Analyst 
Position to the Office of School and Community Partnerships' Fiscal Year 2006 
Budget 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: 

Department: 

Contact(s): 

Phone: 

Time 
_N_e_xt_A_va_i_la_b_le _________ Requested: 2mins 

OSCP Division: ~~.....;_ _____________________ _ 
Kathy Tinkle, Heather McGillivary 

503 988-3691 Ext. 26858 110 A-ddress: 167/200 

Presenter(s): _K=at=h"'-y--=T=in=k=1..:...e ________________________ _ 

General Information 

1. What action are you requesting from the Board? 

The Office of School and Community Partnerships requests the approval of Budget Modification· 
OSCP-02. This budget modification adds a .65 FTE Research/Evaluation Coordinator position to 
the Office of School and Community Partnerships' Fiscal Year '06 budget. This is a full-time 
position, with an estimated hire date of mid-November 2005. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

This position will plan, coordinate and provide expert level applied research and evaluation services 
for the programs and services within the Office of School and Community Partnerships, with 
particular focus on the SUN Service System within the School-Age Policy Framework. 

The Office of School and Community Partnerships has been without a position with this level of 
expert research and evaluation expertise since its formation as a separate Department. The impact of 
this lack of personnel has been significant in terms ofthe ability ofthe Office of School and 

1 
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Community Partnerships to develop a new, integrated evaluation plan and set of outcomes for 
services within the SUN Service System; to speak fully to the outcomes and results of its 
programming; to drive program changes and to provide evaluative input to the Board of County 
Commissioners for budget decisions. 

Evaluation and management of evaluation efforts at this level is one of the top 5 priorities within the 
Department this year. For this reason, the Department has prioritized the use of other dollars in the 
budget to meet this urgent need. 

This position will also support the Office of School and Community Partnerships' implementation of 
the Stand for Children recommendations approved by the Board of County Commissioners in 
August. The recommendations call for the prioritization of specific outcomes, their measurement 
and yearly reporting. 

3. Explain the fiscal impact (current year and ongoing). 

This is a full-time position, with an estimated hire date of mid-November 2005. The Fiscal Year '06 
net cost ofthis position, including payroll, M&S, and Internal Services, is $55,000. 

The Fiscal Year '06 Adopted budget for the Office of School and Community Partnerships includes 
$54,000 in Professional Services to pay for evaluation services. 

Budget modification OSCP-02 reduces the Office of School and Community Partnerships' Fiscal 
Year '06 budget for Professional Services by $54,000, plus a $1,000 reduction in Business Services 
Finance, and increases the budget for Personnel, M&S, Internal Services, and Business Services HR., 
by a total of $55,000. 

The Office of School and Community Partnerships anticipates an ongoing need for this position due 
to the critical nature of this work. 

4. Explain any legal and/or policy issues involved. 
None. 

5. Explain any citizen and/or other government participation that has or will take place. 

This position wi11 fill a need identified among the multi-jurisdictional partners (County, City of 
Portland and school districts) for outcomes/results to support monitoring and accountability efforts. 

2 
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ATTACHME.NTA I' :,.__ __________ ____. 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 
There are no revenue changes. 

• What budgets are increased/decreased? 

Budget modification OSCP-02 reduces the Office of School and Community Partnerships' Fiscal 
Year '06 budget for Professional Services by $54,000. Based on established Business Services 
rates for Fiscal Year '06, the reduction in Professional Services also results in a $1,000 reduction·in 
Business Services Finance. . 

The net reduction of$55,000 will be used to increase the Office of School and Community 
Partnerships' Fiscal Year '06 budget for Personnel, M&S, Internal Services, and Business Services 
HR, by a total of $55,000. This will fund a full-time Research/Evaluation Coordinator position from 
mid-November 2005, through the remainder ofFiscal Year '06. 

• What do the changes accomplish? 

Budget modification OSCP-02 will re-allocate professional service dollars designated for evaluation 
efforts to fund a 65 FTE Research/Evaluation Coordinator to carry out the objectives of the 
department. 

• Do any personnel actions result from this budget modification? Explain. 

Yes, this budget modification creates a new Research/Evaluation Analyst Senior position. 

• How will the county indirect, central fmance and human resources and departmental overhead costs be 
covered? 

Based on established Fiscal Year '06 rates for Business Services, budget modification OSCP-02 
includes a $694 increase in the Office of School and Community Partnerships' Fiscal Year '06 
Business Services HR budget. · 

• Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place to 
identify a sufficient ongoing funding stream? 

N/A 

• If a grant, what period does the grant cover? 
NIA 

• If a grant, when the grant expires, what are funding plans? 

N/A 

NOTE: If a Budget Mod(fication or a Contingency Request attach a Budget Modification Expense & 
Revenues Worksheet and/or a Budget Mod(fication Personnel Worksheet. 

Attachment A-1 



ATTACHMENT B 

BUDGET MODIFICATION: OSCP- 02 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Date: 10/26/05 

Date: 11/07/05 

Date: 11/07/05 

Date: Countywide HR: 
--------------------------~----- ------------

Attachment B 



Page1 of2 

Budget Modification ID: IL..;;o;..;;:s;..;;:c;.:_P ___ ,;;;.;o2=---------~ 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. Budget/Fiscal Year: 2006 

Accounting Unit Change 

I Line Fund Fund Func. Internal Cost Cost Current Revised Increase/ 
No. Center Code Area Order Center WBSEiement Element Amount Amount (Decrease) Subtotal Description 
1 21-78 1000 40 SCPSP .SUN.CGF 60170 59,031 44,031 (15,000) (15,000) Professional Services 

2 

3 21-02 1000 40 SCPOP.CGF 60170 113,124 74,124 (39,000) Professional Services 

4 21-02 1000 40 SCPOP.CGF 60360 4,414 3,414 (1 ,000) (40,000) Shared Services Finance 

5 0 

6 21-79 1000 40 SCPSS.CGF 60000 135,734 168,639 32,905 Permanent 

7 21-79 1000 40 SCPSS.CGF 60130 41,494 51,553 10,059 Salary Related Expens 

8 21-79 1000 40 SCPSS.CGF 60140 25,533 33,409 7,876 Insurance Benefits 

9 21-79 1000 40 SCPSS.CGF 60240 2,156 4,156 2,000 Supplies 

10 21-79 1000 40 SCPSS.CGF 60180 662 862 200 Printing 

11 21-79 1000 40 SCPSS.CGF 60260 1,172 1,572 400 Travel & Training 

12 21-79 1000 40 SCPSS.CGF 60270 83 143 60 Local Travel/Mileage 

13 21-79 1000 40 SCPSS.CGF 60365 5,525 6,196 671 Shared Services HR 

14 21-79 1000 40 SCPSS.CGF 60370 1,994 2,694 700 Inti Svc Telephone 

15 21-79 1000 40 SCPSS.CGF 60410 248 322 74 Inti Svc Motor Pool 

16 21-79 1000 40 SCPSS.CGF 60460 395 450 55 55,000 Inti Svc Distribution 

17 0 

18 72-10 3506 20 711100 50310 1,000 1,000 Inti Svc Reimbursement 

19 72-10 3506 20 711100 60240 (1,000) (1,000) 0 Supplies 

20 0 

21 72-80 3506 20 712006 50310 (671) (671) Inti Svc Reimbursement 

22 72-80 3506 20 712.006' 60240 671 671 0 Supplies 

23 0 

24 72-60 3503 20 709525 50310 (700) (700) Inti Svc Reimbursement 

25 72-60 3503 20 709525 60200 700 700 0 Communications 

26 0 

27 72-10 3500 20 705210 50316 (7,876) (7,876) Svc Reimb Insurance 

28 72-10 3500 20 705210 60330 7,876 7,876 Insurance Claims 

29 0 

0 0 Total- Page 1 

0 0 GRAND TOTAL 

G:\Board Clerk\WPDATA\PendlngAgendaSubmlttai\R-Q5\BudMod_OSCP _02 . page 1 of 2 
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Page 2 of2 

Budget Modification ID: IL...;:o;....;;s;;....:c;;,..:.P_._..;:;o=2 ____ ___, \': 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. Budget/Fiscal Year: 2006 

Accounting Unit Change 
Line Fund Fund Func. Internal Cost Cost Current Revised Increase/ 
No. Center Code Area Order Center WBSEiement Element Amount Amount (Decrease) Subtotal Description I 
30 72-55 3501 0020 904100 50310 (74} (74} Inti Svc Reimbursement 

31 72-55 3501 0020 904100 60240 74 74 Supplies· 

32 0 
33 72-55 3504 0020 904400 50310 (55} (55} Inti Svc Reimb.ursement 

34 72-55 3504 0020 904400 60230 55 55 Postage 

35 0 
36 0 
37 0 
38 0 
39 0 
40 0 
41 0 
42 0 
43 0 
44 0 
45 0 
46 0 
47 0 
48 0 

49 0 
50 0 
51 0 

52 0 

53 0 

54 0 
'55 0 
56 0 

57 0 

58 0 
0 0 Total- Page 2 

0 0 GRAND TOTAL 
-

G:\Board Clerk\WPDATA\PendlngAgendaSubmlttai\R-05\BudMod_ OSCP _02 page 2 of2 
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# 'R-'-e DATE \7.,.oe,oS 

DEBORAH L. BOGSTAD, BOARD CLERK 

BUDGET MODIFICATION: 

Board Clerk Use Only 

Meeting Date: --=-:12:::./..::.0.=.:8/~0.:...5 ___ _ 

Agenda Item#: _R::...:....:-6'--------
Est. Start Time: 10:02 AM 

Date Submitted: 11/14/05 revised 

Agenda 
Title: 

NOTICE OF INTENT to Respond to an Oregon Department of Education 
Re_quest for Proposal for 21st Century Community Learning_ Center Fundin~ 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clearly written title. 

Date Time 
Requested: December 8, 2005 Requested: 5 mins 

Department: ---=O...:::S...:::CP:..::_ ____________ Division: NIA 

Contact(s): Diana Hall 
-----------------------------~-----

Phone: 503-988-4222 Ext. 84222 l/0 Address: 167 
---------- ------------

Presenter(s): Diana Hall, Kathy Tinkle 

General Information 

1. What action are you requesting from the Board? 

The Office of School and Community Partnerships is requesting Board approval of a Notice of 

Intent to respond to an Oregon Deprutment of Education request for proposal for 21st Century 

Community Learning Center (21st CCLC) funding for a SUN Community School, including a 

parent literacy coordinator, at Lynch Wood Elementary School in Centennial School District. 

2. Please provide sufficient background information for the Board and the public to unclerstand 

this issue. 

SUN Community Schools were founded by the elected officials of the Multnomah County, OR and 

the City of Portland, in 1999 as a pa1tnership of city, county, state, and local school districts. 

SUN Community Schools (SUN CS) are part of the County's SUN Service System. The SUN 

Service System (created through the School Age Policy Framework) is an aligned system of care, 

providing the social and support services to youth, families and individuals that lead to edcuational 

success and self-sufficiency.' 
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SUN CS are the school-based delivery sites for a comprehensive set of services within the SUN 

Service System. SUN CS coordinate and provide a wide range of high-quality educational, 

recreational and developmental activities, as well as health and social services. 

SUN Communitv Schools link with other communitv institutions, such as the libraries, parks and 

community cent~rs, mental health services, school b~ed and neighborhood health clinics and area· 

churches and businesses in order to: 

-Improve student achievement, attendance, behavior and other skills for healthy development 

- Promote family involvement 

- Increase business and community involvement 

- Improve the system of collaboration 

- Make better use of public facilities 

The key goal in SUN is to improve student achievement, skills and assets. SUN Community 

Schools link the extended-day activities with the school-day teachers and curriculum to ensure that 

children and families are receiving consistent, high-quality education and social service delivery. 

By design, the SUN CS target youth who are experiencing academic challenges and are not meeting 

state and local district benchmarks. 

There are currently 50 SUN Community Schools located in 6 school districts. Centennial School 

District and the DSCP came together to partner in writing this grant with community partner 

Metropolitan Family Service which operates the Regional Service Center agency in this Region. 

Other partners include Campfire, Police Activities League, and El Programa Hispano. Lynch Wood 

Elementary will be a new SUN Co.mmunity School and was selected using the criteria established in 

the SAPF selection process originally, as well as being the district's next priority for services from 

·the County. 

Lynch Wood Elementary faces significant challenges to improving student success with 71% free 

and reduced lunch and 20% English Language Learners. ln addition, the number of English 

language learners in the school district has grown by over 153% since 1998-99. Academic 

achievement among all students at Lynch Wood is falling, and it is clear that poor, non-white and 

ELL students are far from being able to succeed in the next stages of their educational careers. In 

third grade, about one in four students at Lynch Wood do not meet state reading or math standards. 

By fifth grade, more than one in three does not meet reading or math standru·ds. The 21st CCLC 

grant would allow the County to partner with Lynch Wood Elementary to support their work toward 

improving student achieven'ient and family stability. It will also allow for a .5 FTE family literacy 

and education coordinator to be hired by the County to provide a similar model to the SUN 

Community School/Touchstone collaboration in place in the existing full-service modeL 

Lynch Wood Elementary has strong championship of its Principal and staff for this effort, as well as 

a number of assets that will make SUN successful. This grant would allow SUN to significantly 

support this struggling school and would create a link with the middle school SUN Community 

School in its catchment area. 

3. Explain the fiscal impact (current year and ongoing). 

If the grant is funded, program funding in the approximate amount of$155,000 per year would be 

available through Oregon Deprutment of Education beginning in February 2006. The grant is a 

three-year grant with possible extension for 2 additional years. The grant will fund contracted SUN 

2 



CS programming and site management services, as well as a .5 FTE County position to support 

family literacy and educational services. The County position will be limited duration, in a 

classification that will still need to be determined 

4. Explain any legal and/or policy issues involved. 

The work under this grant is integrated into the SUN Service System/School Age Policy Framework 

and covered under Intergovernmental agreements between the County and District. 

5. Explain any citizen and/or other government participation that has or will take place. 

In the current application, Metropolitan Family Service, the City of Portland, Centennial School 

District, Campfire, Police Activities League, and El Programa Hispano are participating as partners 

and have been involved in the planning. The school principal, staff, parents and students have been 

involved in needs assessment and planning of the SUN Community School design and specific 

activities. 

Once SUN development is underway, stakeholders (including parents, youth and community 

members) will be systematically involved in SUN community school planning through SUN 

advisory committees, infonnal feedback and surveys/focus groups. 

3 



ATTACHMENT A 

Grant Application/Notice of Intent 

If the request is a Grant Application or Notice oflntent, please answer all of the following in detail: 

• Who is the granting agency? 

Oregon Department of Education 

• Specify grant (matching, reporting and other) requirements and goals. 

The purpose of the grant is to provide an opportunity for Lynch Wood Elementary to establish a 
community learning center to: 

·Provide opportunities for academic enrichment 

·Offer a broad array of additional services such as youth development; counseling; and art, music 
and recreation. 

·Offer family literacy and related educational development 

Goals include raising student achievement in reading and math. Annual reporting on progress and 
outcomes is required. 

• Explain grant funding detail - is this a one time only or long term commitment? 

The initial grant is for three years beginning in February 2006, with the option for renewal for an 
additional two years. 

• . What are the estimated filing time lines? 

Deadline is November 22, 2005 

• If a gr~t, what period does the grant cover? 

The initial grant period is February 2006 through January 2007. 

• When the grant expires, what are funding plans? 

For any programs supported by the grant, but beyond the ability of the SUN Service System to fund, 
OSCP will continue to pursue program dollars and build the school's capacity for fundraising as pat1 
of the resource development for the SUN Service System/School Age Policy Framework. The 
school is located in the City limits and has received some programming dollars from Parks and 
Recreation in past and current years that could help sustain programming in future years. 

• How will the county indirect, central finance and human resources and departmental overhead costs 
be covered? 

The grant indirect is capped at 6.28% The remainder of the indirect costs will be covered through 
personnel savings due to the grant design and commitment on the part ofOSCP to budget the 
remainder into the Office budget. Other County personnel costs covered under the grant include a 
.5FTE limited duration position. 

Attachment A-1 



ATTACHMENT B. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 11/14/05 

Date: 11/22/0S 

Date: ---------------------------------- ------------

--------------------------- Date: __________ _ 

Attachment B 



MULTNOMAH COUNTY·. 
~ ;~ 

AGENDA PLACEMENT REQUEST .. 

Board Clerk Use Only 

'.:'·. ·.,,, 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# 12.·., DATE \ ·t..oBd5 
Meeting Date: -=-=12=-/0.::...:8=-/0.::...:5:.__ __ _ 

DEBORAH L. BOGSTAD, BOARD CLERK 
Agenda Item#: _R:::.::._:-7:....__ ____ _ 

Est. Start Time: l 0:05 AM 

Date Submitted: -=...:11:..:../.::...:1 0=-/0.:.:5:..__----'---

BUDGET MODIFICATION: HD- 13 

Budget Modification HD-13 Appropriating $22,558 in Carryover Funds 
Ae:enda Title: from Fiscal Year 2005 from the Poder es Salud Grant 

Note: lf Ordinance, Resolution, Order or Proclamation. provide exact title. For all other submissions, 
provide a dear~v written title. 

Time Date 
Requested: _D_e_ce_m--'-be_r_S'--'''-2-'0-'0...;..5 ________ Requested: 

Department: Health Department Division: 

Contact(s): Angela Burdine, Budget Manager 

Phone: 503 988-3663 Ext. 26457 T/0 Address: 

Presenter(s): Noelle Wiggins, Health Services Specialist 

General Information 

1. What action are you request~ng from the Board? 

5 mins 

CHP3 

1.67/210 

Request approval of appropriation of $22,558 which are carryover funds from the FYOS Poder es 
Salud Grant. These funds were unspent in the previous fiscal year and were not part of the FY06 
adopted budget. The funds will be used to pay for services from the Latino Network and Emmanuel 
Community Services. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue . 
. In September 2002 the Health Department received a federal grant fi·om the Centers for Disease 
Control (CDC) to build on and expand the existing Latino Network Project. The project has been a 
positive influence in the Latino community, by promoting the use of Popula1· Education to increase 
the community's ability to advocate for its needs. The Health Departments, Community Capacitation 
Center has been responsible for the capacitation (empowering training) and support of the 
Community Health Worker (CHWs), also known as promotes de salud (health promoters). 

We are currently in year three of the three year grant period. The funds represented in this budget 
modification arc carryover funds from grant year two. These funds will enable us to ensure a stable 



level of service to the project through September 2006. 

3. Explain the fiScal impact (current year and ongoing). 

Increase the Health Departments CHP3 Community Capacitation Program budget by $22,558 in 

FY06. These extra funds are one time only and will be spent in FY06. 

4. Explain any legal and/or policy issues involved. 

n/a 

5. Explain any citizen and/or other government participation that has or will take place. 

The main purpose of the modification is to reallocate funding to two community based organizations 

in order to ensure a stable level of service. 

2 



ATTACHME.NT A 

Budget Modification 

Ifthe request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

Health Departments fed/state revenue budget will be increased by $22,558 as a result of carryover 

from the Poder es Salud Grant. 

• What budgets are increased/decreased? 

The Health Depatiments, CHP3, Community Capacitation Program budget will be increased by 

$22,558. 

• What do the changes accomplish? 

Appropriates funding to pay for services provided by the Latino Network and Emmanuel 

Community Services. 
' 

• Do any personnel actions result from this budget modification? Explain. 

None 

• How will the county indirect, central finance and human resources and departmental overhead costs 

be covered? 

The funds will cover indirect. 

• Is the revenue orie-time-only in nature? 

Yes, these funds arc carryover from a previous grant year. 

• If a grant, what period does the grant cover? 

September 2002 through September 2005 With no-cost extension, grant will now end September 

2006 

• If a grant, when the grant expires, what are funding plans? 

NOTE: If a Budget Modification or a Contingency Request attach a Budget Modification Expense & 

Revenues Workvheet and/or a Budget Modification Personnel Workvheet. 

Attachment A-1 
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ATTACHMENT B 

BUDGET MODIFICATION: liD - 13 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department IIR: 

Countywide HR: 

Date: 11/04/05 

Date: 11/10/05 

Date: 11/08/05 

Date: 
------~-------------------------- -------------

Attachment B 



Budget Modification or Amendment 10: HD-13 

EXPENDITURES & REVENUES 
Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. 

u rae ISCa ear: 0 Bd t/F' IY 6 

I Accounting Unit Change 

~ine Fund Fund Func Internal Cost Cost Current Revised Increase/ 
' (Decrease) Subtotal Description ~0. Center Code Area Order Center WBSE/ement Element Amount Amount 

1 40-40 32063 0030 4FA27-03-1 50170 (22,558) (22,558) GY03 grant funds unspent in FY05 and 
unbudgeted in FYOS; using funds to extend 
exlsting_positions 

2 40-40 32063 0030 4FA27-03-1 60000 13,357 13 357 

3 40-40 32063 0030 4FA27-03-1 60130 4 083 4 083 

4 40-40 32063 0030 4FA27-03-1 60140 3493 3 493 

5 40-40 32063 0030 4FA27-03-1 60240 50 50 

6 40-40 32063 0030 4FA27-03-1 60350 136 136 

7 40-40 32063 0030 4FA27-03-1 60355 1 439 1,439 

8 0 0 

19 0 
10 70-80 3500 705210 50316 (3,493) (3,493) Insurance (60140) 

11 70-80 3500 705210 60330 3,493 3,493 Insurance (60140) 

12 0 

13 19 1000 9500001000 50310 (136) (136) Central Indirect (60350) 

14 19 1000 9500001000 60470 136 136 Central Indirect (60350) 

15 0 
16 40-90 1000 409050 50370 (1,439) (1,439) Department Indirect (60355) 

17 40-90 1000 409001 60240 1,439 1,439 Use additional dept Indirect to offset over-
expenditures due to emergency responses 

18 0 
19 0 
20 0 
21 0 
22 0 
23 0 
24 0 
25 0 
26 0 
27 0 
28 0 
29 • 0 
30 0 
31 0 
32 0 
33 0 
34 0 
35 0 

I 0 0 GRAND TOTAL 

BudMod_HD-13-PoderesSaludCarryover Page 1 of 1 Printed 11/30/2005 2:38PM 
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# ~e, DATE 17-·0S-oS 

DEBORAH L. BOGSTAD, BOARD CLERK 

BUDGET MODIFICATION: HD- 14 

Board Clerk Use Only 

Meeting Date: --=-=12::.:../0~8::.:../0.=..:5=-----­

Agenda Item #: _R::..::_:-8::..._ __ -'---

Est. Start Time: 10:05 AM 

Date Submitted: --=-=ll::.:../::..:.1 5:..:../0.:...:5=------

Budget Modification HD-14 Authorizing Seven Position Conversions and 

Reclassifications within the Health Department's Integrated Clinical 

Agenda Title: Services and Community Health Services 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clear(v written title. 

Date 
ReQuested: December 8, 2005 

Department: Health Department · 

Contact(s): Angela Burdine, Budget Mana er 

Phone: 503 988-3663 Ext. 26457 

Presenter(s): Wendy Lear, Finance Manager 

General Information 

1. What action are you requesting from the Board? 

Time 
ReQuested: 

Division: 

110 Address: 

5 mins 

ICS andCHS 

167/210 

Approval of seven staffing adjustments within the Health Department resulting from conversions of 

budgeted on~call funds and vacant positions to full-time positions and reclassification of existing 

positions. The net change to the budget is I .60 FTE for FY06. 

2. Please provide sufficient background inform~tion for the Board and the public to understand 

this issue. 
The changes are as follows: 
-Convert budgeted on:-eall funds to a 0.4 FTE Health Information Technician in the Integrated 

Clinical Services, Child Assessment Services Program to correct an oversight in the FY06 budget 

process and better define the hours the position is needed. 

-Convert budgeted on-call funds to a 0.8 Health Assistant 2 position in the Community Health 

Services, Immunization Program to fill the role as immunization forecaster. In addition to routine 

job duties (initial client screening, providing immunization information and identifying needed 

immunizations), this person will back up vaccine management and inventory for seven delegate 

1 



agencies (community clinics) and all MCHD primary care clinics. 

- Convert budgeted on-call funds to a 1.0 Program Supervisor in the Integrated Clinical Services, 

Mid County Clinic. 
-Convert vacant 1.0 Clinic Medical Assistant to a 0.8 Community Health Nurse in the Integrated 

Clinical Services, North Portland Clinic giving more flexibility to the position and the duties 

assigned. 
- Convert 1.0 FTE Disease Intervention Specialist to a 1.0 FTE Program Supervisor in the 

Community Health Services, STD Program as approved by Class/Comp to better fit the needs of the 

program. The position is needed in order to meet "best practice" standards for supervision of 7 DTS, 

improve the span of control for the STD Prevention and Treatment Program manager, and fulfill the 

terms of the STDND contrac,t with the State. 
-Convert a vacant 1.0 FTE Health Services Administrator position to a 0.6 FTE Physician position in 

the Integrated Clinical Services, Medical Director Program. This was deemed necessary due to the 

inability to obtain applicants for the HS Administrator position. 

- Convert 1.0 Program Development Specialist position to a 1.0 Program Development Sr position 

in the Community Health Services, Environmental Health Program as approved by Class/Comp to 

better fit the duties of the position. 

3. Explain the fiscal impact (current year and ongoing). 

There is no net financial impact to the budget. There is, however, a net increase of 1.6 FTE to the 

Health Departments FY06 budget. 

4. Explain any legal and/or policy issues involved. 

Nil\ 

5. Explain any citizen and/or other government participation that bas or will take place. 

N/A 
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ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

N/A 

• What budgets are increased/decreased? 

N/A 

• What do the changes accomplish? 

Classification changes to seven positions within the Health Department 

• Do any personnel actions result from this budget modification? Explain. 

Change the following FTE and Classifications: 

add 0.4 FTE Health Information Technician· in the Integrated Clinical Services, Child Assessment 

Services Program 

add 0.8 Health Assistant 2 position in the Community Health Services, Immunization Program 

add 1.0 Program Supervisor in the Integrated Clinical Services, Mid County Clinic. 

change 1.0 Clinic Medical Assistant to a 0.8 Community Health Nurse in the Integrated Clinical 

Services, Notth Portland Clinic 

change 1.0 FTE Disease Intervention Specialist to a 1.0 FTE Program Supervisor in the Community 

Health Services, STD Program 

change a vacant 1.0 FTE Health Services Administrator position to a 0.6 FTE Physician position in 

the Integrated Clinical Services, Medical Director Program 

change 1.0 Program Development Specialist position to a 1.0 Program Development Specialist Sr 

position in the Community Health Services, Environmental Health Program · 

• How will the county indirect, central finance and human resources and departmental overhead costs 

be covered? . 

All indirccts are included in funding 

• Is the revenue one-time-only in nature? 

n/a 

• If a grant, what period does the grant cover? 

N/A 

• If a grant, when the grant expires, what are funding plans? 

N/A 

NOTE: If a Budget Mod[fication or ct Continp,ency Request attach a Budget /yfi:Jd{fication Expense & 

Revenues Worksheet and/or a Bud,get Mod{fication Per.~onnel Worksheet. 

Attachment A-l 



ATTACHMENT B 

BUDGET MODIFICATION: liD -14 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR.: 

C~mntywide HR: 

Date: 11/14/05 

Date: 11/15/05 

Date: 11/10/05 

Date: ---------------------------------- ------------

Attachment B 



Budget Modification or Amendment 10: HD-14 

EXPENDITURES & REVENUES 
Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. 

u 1ge sea ear: B d tiFl IY 06 

I Accounting Unit Change 

ine Fund Fund Func Internal Cost Cost Current Revised Increase/ 

~0. Center Code Area Order Center WBSE/ement Element Amount Amount (Decrease) Subtotal Description 

1 40-79 1000 0030 44835-GF 60000 59,846 75,776 15,930 ChUd Assessment Services: convert on-call 
dollars to 0.4 HIT 

2 40-79 1000 0030 44835-GF 60100 26,581 333 (26.248 

3 40-79 1000 0030 44835-GF 60130 18,525 23,395 4,870 

4 40-79 1000 0030 44835-GF 60140 16235 21 683 5,448 

5 0 0 

6 0 

7 40-70 1000 0030 47600-GF 60000 26,062 19,093 (6,969) Convert 1.0 CMA (full year) to 0.8 CHN (8 
months) 

8 40-70 1000 0030 47600-GF 60120 1 398 3 511 2,113 

9 40-70 1000 0030 47600-GF 60130 8117 6196 (1,921 

10 40-70 1000 0030 47600-GF 60140 6524 3 092 (3 432 

11 40-70 1000 0030 47600-GF 60240 269 10478 10 209 

12 0 0 

13 0 
.. 

14 40-30 20570 0030 4SA09 60000 46,660 63 437 16 777 Convert unused on-call dollars to 0.8 HA2 

15 40-30 20570 0030 4SA09 60100 66,016 37677 (28.339 

16 40-30 20570 0030 4SA09 60130 14,264 18,888 4,624 

17 40-30 20570 0030 4SA09 60140 11,769 18 707 6 938 

18 0 0 

19 0 

20 40-70 26020 0030 4 7550-00-26020 60000 1,201,534 1,246,796 45,262 Convert unused on-call dollars to 1.0 Program 
Supervisor 

21 40-70 26020 0030 47550-00-26020 60100 166 210 98 256 (67,954\ 

22 40-70 26020 0030 47550-00-26020 60130 372,555 386 392 13837 

23 40-70 26020 0030 4 7550-00-26020 60140 319,172 328 027 8,855 

24 0 0 

25 0 .. 

26 40-30 1000 0030 43100-GF 60000 776697 779 795 3098 Convert 1.0 DIS to 1.0 Program Supervisor 

27 40-30 1000 0030 43100-GF 60100 27494 23 248 (4,246 

28 40-30 1000 0030 43100-GF 60130 237,912 238,859 947 

29 40-30 1000 0030 43100-GF 60140 193,803 194 004 201 

30 0 0 

31 0 .. 

32 40-80 1000 0030 47050-GF 60000 457 807 459 506 1699 Convert vacant 1.0 HSA to 0.6 Physician 

33 40-80 1000 0030 47050-GF 60120 17,942 17901 (41 

34 40-80 1000 0030 47050-GF 60130 139 871 142 729 2,858 

35 40-80 1000 0030 47050-GF 60140 80,310 75794 (4,516 

36 0 0 

37 0 

38 70-80 3500 705210 50316 (13,494) (13,494 Insurance (60140) 

39 70-80 3500 705210 60330 13,494 13,494 Insurance (60140) 

40 0 

I 0 0 GRAND TOTAL 

BudModM08-14Personnel Page 1 of 1 Printed 11130/2005 5:06 PM 





MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

!\GENDA # e,.Q. DATE rz .. oe,~ 
flEBORAH l. BOGSTAD, BOARD CLERK 

BUDGET MODIFICATION: DCJ- 13 

Board Clerk Use Only 

Meeting Date: ......::.:.12::.:./..::.0=8/~0.::..5 ___ _ 

Agenda Item#: .....;R~-9::.__ ____ _ 

Est. Start Time: 10:10 AM 

Date Submitted: -=-11:.:../0.:..1:.:../0.:..::5:...._ __ _ 

Agenda 
Title: 

Budget Modification DCJ-13 Transfering $38,161 General Fund from the 
Department of Community Justice to the Health Department to Fund a Full­
time Contract Specialist for the Period of January 1, 2006 through June 30, 2006 

Note:' If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clearly written title. 

Date. 
Requested: December 8, 2005 

Department: Dept. of Community Justice 

Contact(s): Shaun Coldwell 

Phone: 503-988-3961 Ext. 83961 

Presenter(s): Kathleen Treb 

General Information 

1. What action are you requesting from the Board? 

Time 
Requested.: 

Division: 

3 min 

ECC Management 

110 Address: _:::_:50:.:3:.:..:/2:.:5~0 ______ _ 

The Department of Community Justice (DCJ) requests approval of a budget modification to transfer 

$38,161 General Fund to the Health Department to fund a full-time Contract Specialist January 1 

through June 30, 2006 

2. Please provide sufficient background information for the Board and the public to understand 

this issue. 

The Health Department currently staffs two Contract Specialists to handle Department of 

Community Justice (DCJ) contract preparation. Following a reorganization of the contract-related 

tasks in DCJ, the remaining Contract writing tasks at DCJ are being transferred to the Health 

Department. To support this workload, DCJ is funding a full-time Contract Specialist in the Health 

Department for the final six months of the fiscal year 2006. The personnel position is anticipated to 

be annualized and included in the Health Department Business & Quality Services Program Offer # 

40062 for fiscal year 2007. The Health Department does not anticipate any increased costs for 

supervision or other staffmg changes resulting from this staffing increase. The job classification for 
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this position has been approved by HR Class Comp. The General Fund dollars paying for this staff 

position result in a (.40) FTE reduction to a current Community Justice Manager position in DC.I's 
Employee, Community & Clinical Services Management Program Offer# 50002. 

3. Explain the fiscal impact (cUI·rent yeat· and ongoing). 

This budget modification reduces General Fund support in DCJ Program Offer# 50002 by ($38, 161) 

and increases General Fund support in the Health Department Program Offer# 40062 by+ $38,161. 

4. Explain any legal and/or policy issues involved. 

It is the policy of Multnomah County to make a11 employment decisions without regard to race, 

religion, color, national origin, sex, age, marital status, disability, political affiliations, sexual 
orientation, or any other non-merit factor. 

5. Explain any citizen and/or othet· government pa1-ticipation that has or will take place. 

N/A 
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ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

$38,161 General Fund support transfers from the Department of Community Justice to the Health 
Department. This action decreases General Fund support in DC.I by ($38, 161) and increases 
General Fund support in the Health Department by+ $38,161. 

Insurance service reimbursement increases by $981. 

HR Ops decreases by ($48). 

• What budgets are increased/decreased? 

.DCJ personnel services is decreased by ($37,934). 

Health Department's personnel services is increased by $37,442. 

Insurance expense increases by $981. 

HR Ops expense decreases by ($48). 

• What do the changes accomplish? 

A DCJ Community Justice Manager position is reduced by (0.40) FTE. A full-time Contract 
Specialist is added to the Health Depattment for the remaining 6 months of the 2006 fiscal year. 

• Do any personnel actions result from this budget modification? Explain. 

Yes. DCJ total FTE are reduced by (0.40) FTE. Health Department's total PTE are increased by 
0.50 FTE. 

• How will the county indirect, central finance and human resources and departmental overhead costs 
be covered? 

HR Operations decreases by ($767) in DC.T and increases in the Health Dept by $719 due to the 
different rates assigned to the departments. County Indirect, central Finance and depattmental 
overhead costs are not applicable in this budget modification. 

• Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place to 
identifY a sufficient ongoing fm1ding stream? 

The annualization of the Contract Specialist in the Health Department for fiscal year 2007 is 
contingent upon approval of the Health Department's program offer by the Board of County 
Commissioners 

• If a grant, what period does the grant cover? 

N/A 

• If a grant, when the grant expires, what are funding plans? 

N/A 

NOTE: Jf aBudget Modification or a Contingency Request attach a Budget Modification b.:pense & 
. Revenues Worksheet and/or a Budget Mod(fication Per-:'>onnel Worksheet. . .. 

Attachment A-1 



ATTACHMENT B 

BUDGET MODiFICATION: DCJ -13 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide BR: 

Date: 10/28105 

Date: 10/28/05 

Date: 10/31/05 

Date: 10/31105 

Attachment B 



Page1 of1 

Budget Modification 10: 1..:;;1 D;...;;C~J-=1.;...;;3'---------' 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. Budget/Fiscal Year: 2006 

Accounting Unit Change 
Line Fund Fund Func. Internal Cost Cost Current Revised Increase/ 
No. Center Code Area Order Center WBSE/ement Element Amount Amount (Decrease) Subtotal Description 

1 50-50 1000 50 500200 60000 729,764 704,953 (24,811) Deer Perm, (0.40) FTE CJM 

2 50-50 1000 50 500200 60130 227,819 220,235 (7,584) Deer Sal-Rei, (0.40 FTE CJM 

3 50-50 1000 50 500200 60140 162,976 157,977 (4,999) Deer Ins, (0.40) FTE CJM 

4 50-50 1000 50 500200 60365 24,700 23,933 (767) Deer HR Ops, 2.05% 

5 0 (38,161) Total, DCJ ECC Mgmt GF 

6 40-90 1000 30 409155 60000 0 24,096 . 24,096 I ncr Perm, + 0.50 Contr Spc 

7 40-90 1000 30 409155 60130 0 7,366 7,366 I ncr Sal-Ret,+ 0.50 Contr Spc 

8 40-90 1000 30 409155 60140 0 5,980 5,980 I ncr Ins, + 0.50 Contr Spec 

9 40-90 1000 30 409155 60365 0 719 719 I ncr HR Ops, 1.92% 

10 0 38,161 Total, Health Contracts GF 

11 72-10 3500 20 705210 50316 (981) (981) (981) Insurance revenue 

12 72-10 3500 20 705210 60330 981 981 981 Offsetting Insurance expense 

13 72-80 3506 20 712006 50310 48 48 48 HR Ops Svc Reimb 

14 72-80 3506 20 712006 60240 (48) (48) (48) HR Ops expense 

15 0 

16 0 

17 0 

18 0 

19 0 

20 0 

21 0 

22 0 

23 0 

24 0 

25 0 

26 0 

27, 0 

28 0 

29 0 
0 0 Total- Page 1 

0 0 GRAND TOTAL 

f:\admln\flscal\budget\00·01\budmods\6udMod_PCJ·13ContractSpeclallst 11/30/2005 
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·MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

APPROVED: MULTNOMAH COUNlY 
80.1\RD OF COMMISSIONERS 

AGENDA#_ 2.-'0 DATE 1'2.·0S<>'S 

DEBORAH L. BOGSTAD, BOARD CLERK 

Board Clerk Use Only 

Meeting Date: _12_/_0_8/_0_5 ___ _ 
Agenda Item#: .....:R:..:-...:1:...:..0 ____ _ 
Est. Start Time: 10:12 AM 
Date Submitted: 11/01/05 ---'------

BUDGET MODIFICATION: DCJ- 18 

Agenda 
Title: 

Budget Modification DCJ-18 Reclassifying 1.0 FTE Family Services Manager to 
Program Manager 2, as Determined by the Class/Comp Unit of Central Human 
Resources 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clear~v written title. 

Date 
Reauested: December 8, 2005 

Time 
Reauested: 3 minutes 

Department: Dept. of Community Justice Division: Juvenile Services 

Contact(s): Shaun Coldwell 

Phone: 503-988-3961 Ext. 83961 1/0 Address: 503/250 --------------- ------------
Presenter(s): _.l_a_m_e_s_O_...p_o_k_a ________________ _ 

General Information 

1. What action are you l'equesting from the Board? 

The Department of Community Justice (DCJ) requests approval of a budget modification to 
reclassifY a Family Services Manager position which has been reviewed by the HR Class Compand 
deemed necessary for change in classification. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Reclassification of a 1.0 FTE Family Services Manager to a Program Manager 2 was approved for 
recommendation to the Board of County Commissioners by HR Class Comp on September 30, 
2005, to become effective retroactively to March 27, 2005. This position is unclassified, executive 
level. The former classification will be abolished and the person filling this position is the only 
occupant of that former classification. The position is located in the Family Court Services program, 
Program Offer# 50052A. 

3. Explain the fiscal impact (current year and ongoing). 

The $3.377 increased cost of this position is offset by reductions in the Temporary personnel line 

1 



item budget, for a net zero impact in Family Court Services personnel expense and FTE. 

4. Explain any legal and/or policy issues involved. 
It is the policy ofMultnomah County to make all employment decisions without regard to race, 
religion, color, national origin, sex, age, marital status, disability, political affiliations, sexual 
orientation, or any other non-merit factor. 

5. Explain any citizen and/or other government participation that has or will take place. 

N/A 
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ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all ofthe following in detail: 

• What revenue is being changed and why? 

Insurance revenue increases by $50. 

• What budgets are increased/decreased? 

Insurance expense increases by $50. 

• What do the changes accomplish? 

A Family Services Manager position is reclassified to a Program Manager 2 position. 

• Do any personnel actions result from this budget modification? Explain. 

Yes. A Family Services Manager is reclassified to a Program Manager 2 position with no change in 
total FTE. . 

• How will the county indirect, central finance and human resources and departmental overhead costs 
be covered? 

There is no net budgetary change, and, therefore, no impact on county indirect, central fmance and 
human resources, and departmental overhead costs. 

• Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place to 
identify a sufficient ongoing funding stream? 

N/A 

• lf a grant, what period does the !:,'Tant cover? 

N/A 

• If a grant, when the grant expires; what are funding plans? 

N/A 

NOTE: If a Budget Modification or a Contingency Request attach a Budget Modification Expense & 
Revenues Worksheet and/or a Budget Mod(fication Personnel Worhheet. 

Attachment A-1 



ATTACHMENT B 

BUDGET MODIFICATION: DCJ- 18 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide BR: 

Date: 10/28/05 

Date: 10/28/05 

Date: 10/31/05 

Date: 10/31/05 

Attachment B 



Paga 1 of1 

Budget Modification 10: ~..::1 D:....:C:..::J __ 1.:..:8:._;_ ____ _l 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. Budget/Fiscal Year: 2006 
Accounting Unit Change 

I Line Fund Fund Func. Internal Cost Cost Current Revised Increase/ 
No. Center Code Area Order Center WBSEiement Element Amount Amount (Decrease) Subtotal Description 
1 50-50 1516 50 509040 60000 428,278 430,750 2,472 I ncr Penn FS Mgr to PgMg2 
2 50-50 1516 50 509040 60100 11,681 8,778 (2,903) Deer Temp base 
3 50-50 1516 50 509040 60130 130,924 131,680 756 lncr Sal-Rei, FS Mg to PgMg2 
4 50-50 •1516 50 509040 60135 1,509 1,134 (375) Deer NB Sal-Related 
5 50-50 1516 50 509040 60140 96,305 96.454 149 lncr Ins, FS Mg to PgMg2 
6 50-50 1516 50 509040 60145 397 298 (99) Deer NB Insurance 
7 0 0 Total Family Court Fnd 1516 
8 0 
9 0 
10 0 
11 0 
12 0 
13 0 
14 0 
15 0 
16 0 
17 0 
18 0 
19 0 
20 0 
21 0 
22 0 
23 0 
24 0 
25 0 
26 0 
27 0 
28 0 
29 0 

0 0 Total • Page 1 
0 0 GRAND TOTAL 

f:\admln\fiscal\budget\00·01 \budmods\BudMoci_DCJ·18RetlassFamllySvcsMgrtoPgmMgr2 11/30/2005 





MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: ___:::12::../0:..:8::..../0:..:5:...._ __ _ 
Agenda Item#: ~R:....c-1:...::1:___ ___ _ 
Est. Start Time: 10: 15 AM 

Date Submitted: __:..;11::.:.../2::..:1::.:.../0:..:5:.__ __ _ 

BUDGET MODIFICATION: 

Amendment 1 to Intergovernmental Revenue Contract 0506024 with 
Oregon Youth Authority Providing Additional Funding to Support the 

A2enda Title: Work of the East Metro Gan2 Enforcement Team 

·Note: If Ordinance, Resolution .. Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: 

Department: 

Contact(s): 

Time 
_D_e_ce_m_b.::..e=-r--'8~,--'2-"-00.::..5:c.._ _______ Requested: 5 minutes 

-==D-=e.a:.p.:.:t·....:o-=f....:C::..:o:..::m=m==u=n=ity:.L...:J-=u=s.:.:ti..:..ce=----- Division: JSD 

Robb Freda-Cowie 

Phone: 503-988-5820 Ext. 85820 
--~.::....:....:....:..~---

110 Address: -=-50:..:3.:.:/2:..:5-=.0 ______ _ 

Presenter(s): Carla Piluso, Gresham Chief of Police and Joanne Fuller 

General Information 

1. What action are you requesting from the Board? 

The Department of Community Justice (DCJ) requests approval of intergovernmental agreements 
between Multnomah County and the Oregon Youth Authority and Multnomah County and the City 
of Gresham Police Department to fund law enforcement efforts aimed at reducing the impact of 
criminal street gangs in East County. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The number of East county gang related prosecutions brought by the District Attorney's Office has 
steadily increased since the year 2000. To reduce the impact of criminal street gangs to the citizens, 
schools, businesses and neighborhoods in East County, the legislature recently appropriated funds 
for the City of Gresham Police Department, the Sheriffs Office and other East county law 
enforcement agencies to support a coordinated response -- the East Metro Gang Enforceq1ent Team 
(EMGET). 

These funds are being appropriated through the Department of Community Justice's existing 

1 



contract with the Oregon Youth Authority for Gang Transition Services (GTS). The 
intergovernmental agreements between the Department of Community Justice and the Oregon Youth 
Authority and the City of Gresham Police Department establish the mechanisms for the transfer of 
these funds from the state to the East county police agencies. 

3. Explain the fiscal impact (current year and ongoing). 

See budget modification DCJ-19 for discussion of fiscal impact. 

4. Explain any legal and/or policy issues involved. 

The intergovernmental agreements have been reviewed and approved by the county attorney's office. 

5. . Explain any citizen and/or other government participation that has or will take place. 

N/A. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 11/17/05 

Date: --------------------------------------- --------------

Date: --------------------------------------- --~----------

Date: --------------------------------------- ---------------
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Message 

PERSEN Deb 

LejaJ (Z-e___v teW vF j\-tj r~ 
.:t 050 00 Z1- ~ $1--fp(tit) 6t3o 

From: WEBER Jacquie A 

Sent: Wednesday, November 16, 2005 11 :48 AM 

To: PERSEN Deb 

Cc: FREDA-COWIE Robb 

Subject: RE: 2 Agreements Going Before Board on Dec 8th- Need legal review. Thanks. 

Both documents may be circulated for signature. 

-----Original Message----- · 
From: PERSEN Deb 
Sent: Tuesday, November 15, 2005 4:48 PM 
To: WEBER Jacquie A 
Cc: FREDA-COWIE Robb 
Subject: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks. 

Page 1 of 1 

I passed on the Gresham Police Dept IGA (above file) for your review and I am including the amendment 

from Oregon Youth Authority (PDF file above) that gives Mult Co the $75.0,000 to pass through to Gresham 

PD to support East Multnomah Gang Enforcement Team. OYA is amending DCJ's current Gang Transition 

Services agreement by adding $750,000 to the biennial revenue and adding Attachment B, which stipulates 

the relationship County will establish w/ Gresham PD concerning the expenditure of these additional funds. 

Please review both documents and let me know if they are legally sufficient for signature by the County 

Chair. Your email approval will be used as confirmation. Thanks. 

Deb Persen, Contract Specialist 

-----Original Message----­
From: HLTHNetCopiers 
Sent: Tuesday, November 15, 2005 4:36 PM 
To: PERSEN Deb 
Subject: Attached Image 

11/16/2005 



M~ssage 

From: WEBER Jacquie A 
Sent: Wednesday, November 16, 2005 11:48 AM 
To: PERSEN Deb 
Cc: FREDA-COWIE Robb 
Subject: RE: 2 Agreements Going Before Board on Dec 8th- Need legal review. Thanks. 
Both documents may be circulated for signature. 

-----Original Message----­
From: PERSEN Deb 
sent: Tuesday, November 15, 2005 4:48PM 
To: WEBER Jacquie A 
Cc: FREDA-COWIE Robb 
Subject: 2 Agreements Going Before Board on Dec 8th- Need legal review. Thanks. 

Page 1 of 1 

I passed on the Gresham Police Dept I GA (above file) for your review and I am including the 
amendment from Oregon Youth Authority (PDF file above) that gives Mult Co the $750,000 to pass 
through to Gresham PD to support East Multnomah Gang Enforcement Team. OY A is amending DCJ's 
current Gang Transition Services agreement by adding $750,000 to the biennial revenue and adding 
Attachment B, which stipulates the relationship County will establish w/ Gresham PD concerning the 
expenditure of these additional funds. 

Please review both documents and let me know if they are legally sufficient for signature by the County 
Chair. Your email approval will be used as confirmation. Thanks. 

Deb Persen, Contract Specialist 

-----Original Message----­
From: HLTHNetCopiers 
sent: Tuesday, November 15, 2005 4:36PM 
To: PERSEN Deb 
Subject: Attached Image 

file://G:\Board%20Cierk\ WPDA TA \PendingAgendaSubmittal\ 12-08-05 _ DCJiga\legal%20revie... II /28/2005 



MULTNOMAH COUNTY CONTRACT APPROVAL FORM 

Contract#: 0506024 (10199a) 

Pre-approved Contract Boilerplate (with County Attorney signature) 0Attached 0Not Attached Amendment #· 1 

... ~ -- -- -~-CLASS f. ~- ----- -·· ~·--- --~-- -- -GLASS-if - ------ . -- -...-.·- ~ -· 
CLASS- ill A --- ~ 

Contract $75,000 and less Contract over $75,000 Government Contracts 

per 12 month period per 12 month period · ( 190 Agreement) 

0 Professional Services Contract 0 Professional Services Contract 0 Expenditure 0 Non-Expenditure 

0 PCRB Contract 0 PCRB Contract 0 Revenue 

0 Maintenance Agreement 0 Maintenance Agreement . CLASS Ill B 

0 Licensing Agreement 0 Licensing Agreement I:·, .· Government Contracts 

0 Public Works Construction Contract 0 Public Works Construction Contract - .. (Non:-190 Agreement) 

0 Architectural & Engineering Contract 0 Architectural & Engineering Contract 0 Expenditure 0 Non-Expenditure 

0 Revenue Contract 0 Revenue Contract 181 Revenue 

0 Grant Contract 0 Grant Contract 

0 Non-Expenditure Contract 0 Non-Expenditure Contract 0 Interdepartmental Contract 

Department: DCJ Division: Juvenile Justice Date: 11/16/05 
--::--:-'-'-...o.;..;.-'------

Originator: David Koch Phone: 85636 Bldg/Rm: 311 
----7~::::-:-::------

Contact: Deb Persen Phone: 83202 Bldg/Rm: __:.1-=-67:..:./.=2..:..10::.._ ___ _ 

Description of Contract: The Gang Transition Services agreement is amended to add $750,000, which will pass through to Gresham PO 

through Agreement #4600005830. Gresham PO is the agency assuming the administrative, fiscal and supervisory oversight of the East 

Metro Gang Enforcement Team (EMGET) and includes Fairview PO, Troutdale PD. and Mutt Co Sheriffs Office . EMGET's goal, through 

joint law enforcement activities, is to reduce gang violence and criminal activity in East Multnomah County. 

-RENEWAL: cr·- ·-·-;PREVt6UscoNTFiAc'f'#(S):·. ,. ,. . • .. 

; RFP/BID: . . .. RFP/BiD DATE: . · ·' 

EXEMPTION #/DATE: AR10.010A ORS/AR #: 

'EFFECTIVE DATE: EXPIRATION DATE: ; " 

'-CONTRACTOR IS:. 0 MBE 0WBE 0 ESB 0 QRF 0 State. Cert 0 Self Cert 0Non~Profit 0 N/A (Check allboxesthat apply) . .1 

Contractor OreQon Youth Authority 

Address 530 Center Street, NE, Suite 200 Remittance address 

City/State Salem, OR (If different) 

Zip Code 97301-3765 Payment Schedule I Terms 

Phone (503) 378-8261 (Robin Cole, Asst Director) 0 Lump Sum 

: I 
0 Due on Receipt 

Employer ID# or SS# 0 Monthly 0 Net 30 

Contract Effect Date 07/01/05 I Term Date · I o6t3oto7 0 Other 0 Other 

Amendment Effect Date 11/01/05 I New Term Date 1 0 Requirements Funding Information: 

Original Contract Amount $ 2,508,412 Original Requirements Amount $ 

Total Amt of Previous Amendments$ Total Amt of Previous Amendments $ 

Amount of Amendment $ 750,000 Requir-ements Amount Amendment $ 

Total Amount of Agreement $ 3,258,412 Total Amount of Requirements $ 

REQUIRED SIGNATURES: Yl ...._ 
Department Manager 0 ~-em__iVvc..vl- fr . cr9t~cn (\.{.., G-uux DATE _....:....l"-'l {._}...._u_-,._7 _o~.:._"' __ 

Purchasing Manager -------------------------------------------------- DATE ---------

County Attorney _J;:;_?_c__...,.t...,ll,...-e_W; __ e_6_e_r_r_e_v_ie_..,_v_ea_I...:.I/_l_6'-/-'os::...._ ____________ _ 

County Chair -+~---:~)~· .... ~"""""""'~~--~----__._""'~_::_::_-_-_:_-_-~_:-_:-_: _____ _ 
DATE ---------

DATE ___;_1_'2-_·_,_·_o_~---

Sheriff 
---------~------------------------------------

DATE ---------

Contract Administration ------------------------------------------------- DATE ---------

I COMMENTS: 

DEBORAH L. BOGSTAD, BOARD CLERK 



In compliance with the Americans with Disabilities Act, this document is available in alternate formats such as 
Braille, large print, audio tape, oral. presentation, and computer disk. To request an alternate format call the 
State of Oregon, Oregon Youth Authority, Budget and Contracts Unit at (503) 373-7371. 

Contract Log #1 0199a 

AMENDMENT 
STATE OF OREGON 

INTERGOVERNMENTAL AGREEMENT 
(Gang Transition Services) 

This is Amendment No. 1 to Contract No. 10199 (as amended from time to time the "Agreemenf') dated July 1, 
2005 between the STATE OF OREGON, acting by and through its OREGON YOUTH AUTHORITY ("Agency" or 
"OYA"), and MUL TNOMAH COUNTY ("County"). 

1. The Agreement is hereby amended as follows: New Language is indicated bv bolding and underlining 
and (deleted language is indicated by bolding and bracketing]: 

a. Amend the Agreement document, page 1, Section 3, entitled "Consideration" paragraph "a" to change the 
maximum not to exceed amount from [$2,508,412.00] to $3,258,412.00. 

b. Amend the Agreement document, page 1, Section 4, entitled "Documents" to read as follows: 

4. Documents. This Agreement consists of the following documents, which are listed in descending order of 
precedence: this Agreement less all exhibits, attached Exhibit A (the Statement of Work) and Exhibit B (East 
Metro Gang Enforcement). Exhibit~ A and B are [is] attached hereto and incorporated herein by this 
reference. 

2. Except as expressly amended above, all other terms and conditions of the original Agreement are still in full 
force and effect. County certifies that the representations, warranties, and certifications contained in the original 
Agreement are true and correct as of the effective date of this Amendment and with the same effect as though 
made at the time of this Amendment. 

3. This Amendment is effective the date on which this Amendment is fully executed by the parties and fully 
approved as required by applicable statutes and rules. 

Certification: The individual signing on behalf of County hereby certifies and swears under penalty of perjury: (a) 
that the number shown on this form is County's correct tax payer identification; {b) County is subject to backup 
withholding because (i) County is exempt from backup withholding, (ii) County has not been notified by the IRS 
that County is subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the 
IRS has notified County that County is no longer subject to backup withholding; (c) s/he is authorized to act on 
behalf of County, s/he has authority and knowledge regarding County's payment of taxes, and to the best of 
her/his knowledge, County is not in violation of any Oregon tax laws including, without limitation, the following 
pursuant to OAR 150-305.385(6)-(B): For purposes of this certification, "Oregon tax laws" means the tax laws 
names in ORS 305.380 (4), including without limitation the state inheritance tax, gift tax, personal income tax, 
withholding tax, corporation income and excise taxes, amusement device tax, timber taxes, cigarette tax, other 

. tobacco tax, 9-1-1 emergency communications tax, the homeowners and renters property tax relief program, 
and local taxes administered by the Department of Revenue (Multnomah County Business Income Tax, Lane 
Transit District Tax, Tri-Metropolitan Transit District Employer Payroll Tax, and Tri-Metropolitan District Self­
Employment Tax; (d) County is an independent contractor as defined in ORS 670.600; and (e) the supplied 
County data is true and accurate. 

Page 1 of2 
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I hereby certify and affirm I am eligible and authorized 
to sign th"s agreement on behalf of the County. 

By: Date: lZ • e·o~ 
Title: ounty Chair 

By:~~'~fu Date: U{<•Ht•D 
Title:· Directo~~n~munity Justice 

Reviewed by Multnomah County Attorney: 

SS# or Fed Tax ID#: 93-6002309 

Mailing Address: 501 SE Hawthorne Blvd, Suite 250 
Portland, OR 91214 

Facsimile: 503-988-3990 

AGENCY: STATE OF OREGON, acting by and 
through its Oregon Youth Authority 

By: ____________ D.ate: ____ _ 

Manager of Budget and Contracts 

Mailing Address: 530 Center St. NE, Suite 200 
Salem, Oregon 97301-3740 

Facsimile: (503) 373-7921 

Approved as to Legal Sufficiency by the Attorney 
General's Office (Required if total amount owing under the 
Contract, including amendments, exceeds $75,000): 

~~tz2!~.-..&~~c..~£~·~~::...Date: tl { / ()s-
Assistant Attorney General · 

Reviewed by OVA Contracts Specialist: 

By: ____________ Date: ____ _ 
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EXHIBIT B 
Intergovernmental Agreement 

Agreement Number: 1 0199a 
County: Multnomah County 

1. STATEMENT OF WORK: 

1.1 Background: Criminal street gang violence in the cities of Gresham, Fairview, Troutdale, Wood Village and 
unincorporated areas of East Multnomah County has steadily increased since the year 2000. The number of 
criminal street gang related cases being prosecuted by the Multnomah County District Attorney's Office have 
shown a similar increase. These cases include gun related incidents, attempted murder, murder and assaults. 

1.2 Vision: To reduce the impact of criminal .street gangs to the citizens, schools, businesses and 
neighborhoods of the cities of Gresham, Fairview, Troutdale, Wood Village and unincorporated areas of east 
Multnomah County through law enforcement presence, operational strategies and tactics, and to conduct a 
thorough coordinated approach designed to enhance community livability. 

1.3 To meet the vision, the County, through its Department of Community Justice (DCJ), shall contract with the 
City of Gresham Police Department, hereafter called "City''. · County shall require the City to be responsible for 
conducting and coordinating the following activities: 

a. Provide a high level of coordinated law enforcement; 
b. Locate and identify individuals affiliated with criminal street gangs; 
c. Gather and share intelligence information related to criminal street gang activity; 
d. Investigate crimes associated with criminal street gangs; and 
e. Provide an increased level of police presence in known or suspected criminal street gang, affected areas. 

The County shall require the City to: 

a. Conduct monthly, multi-agency, coordinated missions; 
b. Track the number of criminal street gang related contacts; 
c. Track the number of weapons seized from criminal street gang members; 
d. Track the number of arrests of criminal street gang members; 
e. Track the number of East Metro Gang Enforcement Team (EMGET) cases referred to the District 

Attorney for prosecution; and 
f. Conduct quarterly meetings in east county jurisdictions with the public. 

The County shall also require the City to provide the administration and supervision of the EMGET. The team 
shall consist of the following full-time personnel: 

a. One (1} Gresham Police Sergeant; 
b. Two (2} Gresham Police Officers; 
c. One (1) Fairview Police Officer; 
d. One (1) Troutdale Police Officer; 
e. One (1) Multnomah County Sheriff Deputy; and 
f. One (1} City of Gresham Administrative Assistant. 

1.4 County shall provide written reports to the Agency as follows: 

a. Financial reports on a form designated by the Agency according to the following schedule: 
(i) For the period beginning upon execution of this Amendment through June 30, 2006, due by July 31, 

woo . 
(li} For the period July 1, 2006 through December 31, 2006, due by January 31, 2007 
(iii} A final report for the period beginning upon execution of this Amendment through June 30, 2007, 

due by July 31, 2007 
b. A program progress report due by July 31, 2006 for the period beginning upon execution of this 

Amendment through June 30, 2006 
c. A report for the legislature due by February 1, 2007 for the period beginning upon execution of this 

Amendment through December 31, 2006 
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d. A final program report due by July 31, 2007 for the period beginning upon execution of this Amendment 
through June 30, 2007 

1.5 Supervising Representatives: The Supervising Representatives for purposes of this Exhibit B shall be: 

AGENCY: 

COUNTY: 

Robyn Cole, Assistant Director, Field Operations Manager 
(503) 378-8261 
530 Center Street NE, Suite 200, Salem, Oregon, 97301 

Kathleen Treb, Assistant Director 
(503) 988-6131 
501 SE Hawthorne Blvd, Suite 250, Portland, OR 97214 

Aimee Ortiz, Financial Specialist 2 
(503) 988-3701 Ext. 25456 
501 SE Hawthorne Blvd, Suite 250, Portland, OR 97214 

Should a change in the Agency's or County's Supervising Representative become necessary, Agency or County 
will notify the other party of such change. Such change shall be effective without the necessity of executing a 
formal amendment to this Agreement. 

2. CONSIDERATION: 

2.1 As consideration for the services provided by the County under this Agreement, the Agency, subject to the 
provision of ORS 293.462 (payment of overdue account charges) and the terms and conditions of this 
Agreement, will pay to the County, by warrant(s) an amount not to exceed $750,000.00, which includes a 20% 
administrative charge of 10% each to County and City, to be paid within 30 days from the beginning of each quarter 
as follows: 

a. For the period beginning upon execution of this Amendment through December 2005 an amount of 
$30,000.00; 

b. For the period beginning January 2006 through March 2006 an amount of $30.000.00; 
c. For the period beginning April 2006 through June 2006 an amount of $30.000.00; 
d. For the period beginning July 2006 through September 2006 an amount of $165.000.00; 
e. For the period beginning October 2006 through December 2006 an amount of $165,000.00; 
f. For the period beginning January 2007 through March 2007 an amount of $165.000.00; 
g. For the period beginning Apri12007 through June 2007 an amount of $165.000.00. 

No more than 20% of the aggregate funds paid under this Agreement to County may be expended on County's and 
City's administrative costs. 

2.2 If expenditures for a quarter exceed the quarterly amount, the County may submit an exception report, using the 
financial reporting form designated by the Agency, to the Agency seeking additional reimbursement for the Agency's 
consideration. If the exception is granted, the amount will be subtracted from the final quarterly payment. 

2.3 Disbursement and Recovery of Funds. 

a. Disbursement Generally. Subject to the conditions precedent set forth below, Agency shall disburse the 
funds in accordance· with the disbursement schedule set forth in 2.1 of this Exhibit B. The mere 
disbursement of funds to County does not vest in County any right to retain those funds. Disbursements 
are considered an advance of funds to County which County may retain only if properly expended, in 
accordance with terms and conditions of this Agreement, prior to the termination of this Agreement. 

b. Conditions Precedent to Disbursement. Agency's obligation to disburse funds to County under this 
Agreement is subject to satisfaction, with respect to each disbursement, of each of the following conditions 
precedent: 

(i) Agency has received sufficient funding, appropriations and other expenditure authorizations to 
allow Agency, in the exercise of its reasonable administrative discretion, to make the disbursement. 
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(ii) No default as described in Section 12 of this Agreement has occurred. 

(iii) County is in compliance with ORS 2798.220, 2798.230, 2798.235, 2798.270, 
279A010{1){ee), 279A010{1){ff}, and 279A010(1){gg). 

(iv} County's representations and warranties set forth in Section 9 of this Agreement are true and 
correct on the date of disbursement with the same effect as though made on the date of 
disbursement. 

(v) County has expended, in accordance with the terms and conditions of this Agreement, 
substantially all of the funds previously disbursed to County under this Agreement. If County has not 
expended substantially all of the prior disbursements in accordance with the terms and conditions of 
this Agreement, Agency may reduce the amount of the final disbursement accordingly. 

c. Recovery of Funds 

(i) Notice of Underexpenditure or Misexpenditure. In the event of an Underexpenditure or a 
Misexpenditure (each as defined below).of any moneys disbursed to County under this Agreement, 
Agency and County shall engage in the process described in this Section 2.3.c to determine the 
appropriate amount that Agency may recover from County, and the appropriate method for 
implementing such recovery. For purposes of this Section 2.3.c, an "Underexpenditure" means 
money disbursed to County by Agency under this Agreement that remains unexpended by County at 
Agreement termination when Agreement termination is prior to June 30, 2007, and "Misexpenditure" 
means money disbursed to County by Agency under this Agreement and expended by County that: · 

(a) Is identified by Agency or County as expended in a manner other than that permitted by this 
Agreement, including without limitation, any money expended by County, contrary to applicable 
statutes, rules, OMB Circulars or any other authority that governs the permissible expenditure of such 
money; or 

(b) Is identified by Agency or County as expended on the delivery of a Service that did not meet 
the standards and requirements of this Agreement with respect to that Service. 

In the event of an Underexpenditure or a Misexpenditure identified by Agency, Agency shall provide to 
County notice thereof. In the event of an Underexpenditure or a Misexpenditure identified by County, 
County shall provide Agency notice thereof. 

(ii) County's Response to Underexpenditure or Misexpenditure. From the earlier date of 
County's receipt of the Agency's notice of, or County's identification of, an Underexpenditure or 
Misexpenditure, County shall have 60 calendar days to either: 

(a) Make a payment to the Agency in the full amount of the Underexpenditure or Misexpenditure; 
or 

(b) Notify the Agency that County wishes to repay the amount of the Underexpenditure or 
Misexpenditure from future payments pursuant to Section 2.3.c(iv) below; or 

(c) If Agency has notified County of an Underexpenditure, or of a Misexpenditure under Section 
2.3.c(i)(b), notify the Agency that it wishes to engage in the applicable appeal process set forth in 
Section 2.3.c(iii) below. 

If County fails to respond within the time required under Section 2.3.c(ii) above, Agency may recover the 
amount of the Underexpenditure or Misexpenditure from future payments as set forth in Section 2.3.c(iv) 
below. 

(iii) Appeals Process. If County notifies Agency under Section 2.3.c.(ii) (c) that it wishes to 
engage in an appeal process, County and the Agency shall engage in non-binding discussions to 
give the County an opportunity to present reasons why it believes that there is, in fact, no 
Underexpenditure or Misexpenditure or that the amount of the Underexpenditure or Misexpenditure 
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is different than the amount identified by the Agency~ and to give the Agency the opportunity to 
reconsider its notice based _on such presentation and discussion. If after such discussions Agency 
and County disagree as to whether there has been an Underexpenditure or Misexpenditure or to the 
amount thereof, the parties may either agree to consider further appropriate dispute resolution 
processes, or if they are unable to agree upon such processes, the Agency may notify County that it 
intends to recover the amount of noticed Underexpenditure or Misexpenditure from future payments 
pursuant to Section 2.3.c(iv) below. 

(iv) Recovery From Future Payments. Upon determination that it will recover an 
Underexpenditure or Misexpenditure from future payments as permitted in this Section 2.3.c, Agency 
may recover the Underexpenditure or Misexpenditure by offsetting the amount thereof against future 
amounts owed to County by Agency, including, but not limited to, any amount owed to County by 
Agency under this Agreement or any amount owed to County by Agency under any other Agreement 
or agreement between County and Agency, present or future. Agency shall provide County written 
notice of its intent to recover the amount of the Underexpenditure or Misexpenditure from amounts 
owed County by Agency as set forth in this Section 2.3.c(iv), and shall identify the amounts owed by 
Agency which the Agency intends to offset (including the Agreement or contracts, if any, under which 
the amounts owed arose). County shall then have 14 calendar days from the date of Agency's notice 
in which to request the deduction be made from other amounts owed to County by Agency and 
identified by County. Agency shall comply with County's request for alternate offset, unless the 
County's proposed alternative offset would cause the Agency to violate federal or state statutes, 
administrative rules or other applicable authority. In the event that Agency and County are unable to 
agree on which specific amounts, owed to County by Agency, the Agency may offset in order to 
recover the amount of the Underexpenditure or Misexpenditure, then the Agency may select the 
particular amounts from which it will recover the amount of the Underexpenditure or Misexpenditure, 
within the following limitations: Agency shall first look to amounts owed to County (but unpaid) under 
this Agreement. If that amount is insufficient, then Agency may look to any other amounts currently 
owing or owed in the future to County by Agency. In no case, without the prior consent of County, 

1 

shall the Agency deduct from any one payment due County under the contract or agreement from 
which Agency is offsetting funds an amount in excess of twenty-five percent (25%) of that payment. 
The Agency may look to as many future payments as necessary in order to fully recover the amount 
of the Underexpenditure or Misexpenditure. 

(v) Reversion. Any funds disbursed to the County pursuant to this Agreement that are not spent 
by June 30, 2007, the County shall repay to the State in a manner specified by the State. In the 
event this Agreement is amended to extend the term of the Agreement, any funds disbursed to the 
County for the period beginning upon execution of this Amendment and ending June 30, 2007 cannot 
be expended after June 30, 2007 and must be returned to the State. 

(vi} Additional Provisions related to parties rights/obligations with respect to 
Underexpenditures or Misexpenditures. 

(a} Agency's right to recover Underexpenditures and Misexpenditures from County under this 
Agreement is not subject to or conditioned on County's recovery of any money from any other entity. 

(b) If the exercise of the Agency's right to offset under this provision requires the County to 
complete. a re-budgeting process, nothing in this provision shall be construed to prevent the County 
from fully complying with its budgeting procedures and obligations, or from implementing decisions 
resulting from those procedures and obligations. 

(c) Nothing in this provision shall be construed as a requirement or agreement by the County to 
negotiate and execute any future contract with the Agency. 

{d) Nothing in this Section 2.3.c shall require County or Agency to act in violation of state or federal 
law or the Constitution of the State of Oregon. 

(e) Nothing in this Section 2.3.c shall be construed as a waiver by either party of any process-or 
remedy that might otherwise be available. 
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2.4 County may expend the funds disbursed under this Agreement only for Allowable Costs that are authorized 
pursuant to this Agreement. "Allowable Costs" are defined as those costs which are reasonable and necessary 
for delivery of services under this Agreement, determined in accordance with the Office of Management and 
Budget (OMB) Circular A-122 as revised from time to time. 

2.5 If the County allocates any indirect costs to this Agreement, the County will make available to the Agency, 
upon request, a written cost allocation plan covering the handling and distribution of indirect costs. If all C()sts 
are direct costs to this Agreement, no cost allocation plan is required. In no event shall this subsection be 
construed to allow the County to require the Agency to pay any indirect costs allocated to this Agreement by 
County. 

The County shall make available upon request by the Agency a monthly detailed administrative financial report to 
support the actual monthly administrative expenditures required under this Agreement. 

2.6 The Agency reserves the right to periodically audit and review the actual expenses of the County for the 
following purposes: 

1) To document the relation between the established payments under this Agreement and the amounts 
spent by the County. 

2) To document that the amounts spent by the County are reasonable and necessary to assure quality 
service. 

3) To assure that the County's expenses are allowable in accordance with Federal OMB Circulars A-87 or 
A-122 on Allowable Costs. In the event a periodic audit and review by the Agency shows that the 
County's expenses are not allowable under Federal OMB Circulars A-87 or A-122 on Allowable Costs in 
any material respect, Agency may terminate this Agreement. 

2.7 In addition to any other rights accorded to the Agency under this Agreement, if the County fails to comply 
with the provisions of subsections 2.3, 2.4 and 2.6 above, the Agency may terminate this Agreement pursuant to 
Section 11 c.(ii)(D) and invoke the remedies available to it and/or may exercise its rights under subsection 2.3.c. 
of this Exhibit B. 

2.8 It is agreed that the not-to-exceed amount provided under subsection 2.1 of this Exhibit B and in Section 3 of 
the Agreement document may be reduced by the Agency as a result of Legislative action. The Agency will 
provide the County with written notice of any such change. Notwithstanding the order of precedence listed. in 
Section 4 of this Agreement, this Subsection 2.8 of this Exhibit B takes precedence over all other provisions of 
this Agreement including all Exhibits. 

3. AMENDMENT: 

This Agreement may be amended one or more times by mutual agreement of the parties for time, money, terms, 
conditions, and/or services. Any such amendment is not effective until approved by all parties and all necessary 
legal approvals have been obtained from the Department of Justice. 

(Balance of page left intentionally blank) 
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: _12_/0_8_/0_5 ___ _ 

Agenda Item#: R-12 -------
Est. Start Time: 10:20 AM 
Date Submitted: 11121105 -------

BUDGET,MODIFICATION: 

Intergovernmental Expenditure Agreement 4600005830 with Gresham 
Police Department Providing Funding to Support the Work of the East 

Agenda Title: Metro Gang Enforcement Team 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: 

Department: 

Contact(s): 

Time 
_D_e_ce_m_b_e_r_8"""', _2_00_5 ________ Requested: 5 minutes 

_D---'-e..._pt __ ._o_f_C_o_m_m_u_n_ity"'--"J-'-u.;.:..st--i-'-ce'----- Division: JSD 

Robb Freda-Cowie 

Phone: 503-988-5820 Ext. 85820 110 Address: 503/250 ---------- -----------
Presenter(s): Carla Piluso, Gresham Chief of Police and Joanne Fuller 

General Information 

1. What action are you requesting from the Board? 

The Department of Community Justice (DCJ) requests approval of intergovernmental agreements 
between Multnomah County and the Oregon Youth Authority and Multnomah County and the City 
of Gresham Police Department to fund law enforcement efforts aimed at reducing the impact of 
criminal street gangs in East County. · 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The number of East county gang related prosecutions brought by the District Attorney's Office has 
steadily increased since the year 2000. To reduce the impact of criminal street gangs to the citizens, 
schools, businesses and neighborhoods in East County, the legislature recently appropriated funds 
for the City of Gresham Police Department,. the Sheriffs Office and other East county law 
enforcement agencies to support a coordinated response -- the East Metro Gang Enforcement Team 
(EMGET). . 

These funds are being appropriated through the Department of Community Justice's existing 
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contract with the Oregon Youth Authority for Gang Transition Services (GTS). The 
intergovernmental agreements between the Department of Community Justice and the Oregon Youth 
Authority and the City of Gresham Police Department establish the mechanisms for the transfer of 
these funds from the state to the East county police agencies. 

3. Explain the fiscal impact (current year and ongoing). 

See budget modification DCJ-19 for discussion of fiscal impact. 

4. Explain any legal and/or policy issues involved. 

The intergovernmental agreements have been reviewed and approved by the county attorney's office. 

5. Explain any citizen and/or other government participation that has or will take place. 

N/A. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR.: 

Countywide HR: 

Date: 11/17/05 

Date: --------------------------------------- --------------

Date: 
----------------~------~------------- --------------

Date: --------------------------------------- --------------
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MUL TNOMAH COUNTY OREGON 

IGA Contract 

Vendor Address 

GRESHAM CITY OF POLICE DEPT 
1333 NW EASTMAN PARKWAY 

I· GRESHAM OR 97030 

Estimated Target Value: 681 ,818.oo uso 

Item Material/Description 

This agreement supports the work being undertaken by the East Metro 

Gang Enforcement Team (EMGET) composed of Gresham PD. Fairview 

PD, Troutdale PD and Mutt Co Sheriffs Office. EM GET's objective is to 

reduce gang violence and criminal activity in the areas of Gresham, 

Fairview, Troutdale, Wood Viffage and the adjoining unincorporated areas 

of East Muftnomah County. 

0001 H10000017 
FY06 Intervention/Outreach (USD) 

Plant: F022 Community Justice 
Requirements Tracking. Number: AR10.010A 

Account Code= CJ007.GTS.EMGET 

Quarterly Payments As Foffows: 

1st $27,273; 2nd $27,273; 3rd $27,272 

0002 H10000017 
FY07 Intervention/Outreach (USD) 

Plant: F022 Community Justice 
Requirements Tracking Number: AR10.0tOA 

Account Code CJ007.GTS.EMGET 

Quarterly Payments As Foffows: 

1st $150,000; 2nd $150,000; 3rd $150,000; 4th $150,000 

---

Information 

Contract Number 
Date 
Vendor No. 
Contact/Phone 

Validity Period: 
Minority Indicator: 

Target Qty 
"' 

81,818.000 

600,000.000 
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4600005830 
11/16/2005 
12043 
DCJ Contracts I 
503-988-4124 
11/01/2005- 06/30/2007 
Not Identified 

UM Unit Price 

Dollars $ 1.0000 

-Dollars $1.0000 



MULTNOMAH COUNTY CONTRACT APPROVAL FORM 

Pre-approved Contract Boilerplate (with County Attorney signature) ~Attached 0Not Attached 

·-~- ...... _-.. "'·"•F , cLAssr· -- .u·-·- .. 
~- --:··· ---- ·-- ---·- CLASS II ------~ 

Contract $75,000 ~nd less Contract over $75,000 

per 12 month period per 12 month period 

0 Professional Services Contract 0 Professional Services Contract 

0 PCRB Contract 0 PCRB Contract 
D Maintenance Agreement 0 Maintenance Agreement 
D Licensing Agreement D Licensing Agreement 

0 Public Works Construction Contract 0 Public Works Construction Contract 

0 Architectural & Engineering Contract 0 Architectural & Engineering Contract 

0 Revenue Contract 0 Revenue Contract 

0 Grant Contract 0 Grant Contract 
0 Non-Expenditure Contract 0 Non-Expenditure Contract 

Department: ~D..::C:::-J-:-----=:--:--------

~-

Contract #: 4600005830 
Amendment #· 

-CLASS In A.- -" · -· --- · 
G9vernment Contr~cts 

· (190 Agreement) 

0 Expenditure 0 Non-Expenditure 

0 Revenue 
CLASS Ill B 

Government Contracts 
.-

(Non-190 Agreement) 

(gJ Expenditure 0 Non-Expenditure 

0 Revenue 

0 Interdepartmental Contract 

Date: -=1-=-'1/::-=:176/-=-.0~5 ___ _ 
Originator: ~K=-at;.:.;h::::le;.;::e;;..;n...:T..:..re::..:b::...._ ______ _ 

Contact: Deb Persen 
~~~~~---------

Division: Administration 
Phone: 86131 
Phone: ~83~2~0~2~----------

Bldg/Rm: _5.;...,0:-::::3=/2,_,5
7
0 ___ _ 

Bldg/Rm: --'-16::._;7_;/2:;;.c1..:.0 ___ _ 

Description of Contract: This agreement funds the East Metro Gang Enforcement Team (EMGET) composed of Gresham PO, Fairview 
PO, Troutdale PO, and Mult. Co. Sheriffs Office. Through joint law enforcement presence, strategies and tactics, EMGETs goal is to reduce 
the gang violence and criminal activity that has been steadily increasing over the past five year in East Multnomah County. Money provided 
by the Oregon Youth Authority will be passed through to Gresham PO who has administrative, fiscal and supervisory oversight of EMGET. 

, REN~V\1 AL: o~ -~ ": ;- - PREVI60s tbNtRAcf #(S)~ . . ' . . : -. . ,.. - . ~ -... -. ·- ,. · · · ! 
; RFP/810: RFP/BID DATE: · 
I EXEMPTION #/DATE: AR10.010A ·-· -. . ' ORS/AR #: _, '· ;• ' 
1 EFFECTIVE DATE: _ .. , :. , , .. · ~ EXPIRATIO(\J DATE: . _ .•. . 
: CONTRACTORIS: 0 MBE0 WBE 0.ESB_0 QRF 0 State Cert .DSelf_Cert 0 Non~Profit _r;g] N/A _(Check allbox~s that apply)_ 

Contractor City_ of Gresham Police Department 

Address 1333 NW Eastman Parkway Remittance address 

City/State Gresham, OR (If different) 

Zip Code r-=-97;...;0;;.;:3;;..::0"------------------l Payment Schedule I Terms 
Phone (503) 618-2813 (Adam Drost) 0 Lump Sum $1 
Employer ID# or SS# 0 Monthly $ 1---------
Contract Effect Date 11/01/05 I Term Date I 06/30/07 ~ Other $ L.=Q=ua=-:rt.:::e;;..;rlyL-___ _ 

0 Due on Receipt 

D Net 30 

D Other 

Amendment Effect Date I New Term Date l 0 Requirements Funding Information: 

Original Contract Amount$ 681,818 Original Requirements Amount _:::.$--,-________ _ 

Total Amt of Previous Amendments $ Total Amt of Previous Amendments _:::.$_~--------

Amount of Amendment $ Requirements Amount Amendment $ -=----------
Total Amount of Agreement$ 681,818 Total Amount of Requirements $ 

REQUIRED SIGNATURES: 0J c 

Department Manager D~~t ~ ~ N..· &uw DATE l( ( \v /OJ, 

Purchasing Manager ------------------------- DATE ---------

County Attorney -'J=-~-c_._,u,e:.~,_·e_'W_e_v_e_r_r_e_v_ie_'l_ve_cf_I_I:.../_I6..:./_;o.::s __________ _ 

County Chair -(b-:--:~L~~~~:::::::::..~_-_:~~----;...::::-;t=.:::::====--------
DATE -----~---

DATE _I_Z. ___ • 8_._0_~--------

Sheriff -------------------------------- DATE ----------

Contract Administration DATE 
----------------------.....PROVED: '"MTTU,.,.LI,.,.NmoMmAort:HHC~OrtttJM'J<fr<Nf'----

I COMMENTS: BOARD OF COMMISSION~RS I 
AGENDA#. R-\ "2-oATE \'2·0E?OS 

DEBORAH L. BOGSTAD, BOARD CLERK 



Message L C:.(j CAJ . ~ L eu..J of 

PE~SEN Deb *" 0 5 0 fo 0 Zf-- CJ1A).._ ~ f-0 0000 58 3 0 

From: WEBER Jacquie A 

Sent: Wednesday, November 16, 2005 11 :48 AM 

To: PERSEN Deb 

Cc: FREDA-COWIE Robb 

Subject: RE: 2 Agreements Going Before Board on Dec 8th- Need legal review. Thanks. 

Both documents may be circulated for signature. 

-----Original Message----­
From: PERSEN Deb 
Sent: Tuesday, November 15, 2005 4:48 PM 
To: WEBER Jacquie A 
Cc: FREDA-COWIE Robb 
Subject: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks. 
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I passed on the Gresham Police Dept IGA (above file) for your review and I am including the amendment 
from Oregon Youth Authority (PDF file above) that gives Mult Co the $750,000 to pass through to Gresham 
PD to support East Multnomah Gang Enforcement Team. OYA is amending DCJ's current Gang Transition 
Services agreement by adding $750,000 to the biennial revenue and adding Attachment B, which stipulates 
the relationship County wilf establish w/ Gresham PD concerning the expenditure of these additional funds. 

Please review both documents and let me know if they are legally sufficient for signature by the County 
Chair. Your email approval will be used as confirmation. Thanks. 

Deb Persen, Contract Specialist 

-----Original Message----­
From: HL THNetCopiers 
Sent: Tuesday, November 15, 2005 4:36PM 
To: PERSEN Deb 
Subject: Attached Image 

11/16/2005 



M~ssage 

From: WEBER Jacquie A 
Sent: Wednesday, November 16,2005 11:48 AM 
To: PERSEN Deb 
Cc: FREDA-COWIE Robb 
Subject: RE: 2 Agreements Going Before Board on Dec 8th - Need legal review. Thanks. 
Both documents may be circulated for signature. 

-----Original Message----­
From: PERSEN Deb 
Sent: Tuesday, November 15, 2005 4:48 PM 
To: WEBER Jacquie A 
Cc: FREDA-COWIE Robb 
Subject: 2 Agreements Going Before Board on Dec 8th- Need legal review. Thanks. 

Page 1 of 1 

I passed on the Gresham Police Dept IGA (above file) for your review and I am including the 
amendment from Oregon Youth Authority (PDF file above) that gives Mult Co the $750,000 to pass 
through to Gresham PD to support East Multnomah Gang Enforcement Team. OY A is amending DCJ's 
current Gang Transition Services agreement by adding $750,000 to the biennial revenue and adding 
Attachment B, which stipulates the relationship County will establish w/ Gresham PD concerning the . 
expenditure of these additional funds. 

Please review both documents and let me know if they are legally sufficient for signature by the County 
Chair. Your email approval will be used as confirmation. Thanks. 

Deb Persen, Contract Specialist 

-----Original Message----­
From: HL THNetCopiers 
Sent: Tuesday, November 15, 2005 4:36 PM 
To: PERSEN Deb 
Subject: Attached Image 

file://G:\Board%20Clerk\ WPDATA \PendingAgendaSubmittal\ 12-08-05 _DCJiga\legal%20revie... 11128/2005 



INTERGOVERNMENTAL AGREEMENT NO. 4600005830 
(Non-190 Agreement) 

This is an Agreement between City of Gresham Police Department (CITY) and Multnomah 

County, acting by and through its Department of Community Justice (COUNTY). 

PURPOSE/BACKGROUND: 

This agreement will support the work being undertaken by the East Metro Gang Enforcement Team 

(EMGET). EMGET was formally established through a multi-agency agreement in April, 2005 and 

comprises the City of Gresham Police Department, City of Fairview Police Department, City of 

Troutdale Police Department, and Multnomah County Sheriff's Office. The role of EMGET is to 

establish a combined operational law enforcement team to address the criminal street gang violence 

that has steadily increased over the past five years and devise coordinated activities and effective 

responses to reduce its impact on the citizens, schools, businesses and neighborhoods of the cities of 

Gresham, Fairview, Troutdale, Wood Village and the adjoining .unincorporated areas of East 

Multnomah County. Through joint law enforcement presence, operational strategies and tactics, 

EMGET endeavors to reduce gang violence and criminal activity and thereby contribute to enhanced 

community livability. 

The parties agree as follows: 

1. TERM The term of this agreement shall be from November 1, 2005 to June 30, 2007. 

2. RESPONSIBILITIES OF CITY 

a. The CITY, acting by and through EMGET, will accomplish the following activities: 

1 ) Develop and provide an enhanced level of coordinated law enforcement; 

2) Locate and identify individuals affiliated with criminal street gangs; 

3) Gather a~d share intelligence information related to criminal street gang members; 

4) Investigate crimes associated with criminal street gangs; and 

5) Provide an increased level of police presence in known or suspected criminal street gang 

affected areas. 

b. The CITY will accomplish the following performance expectations and gathering of statistical 

information: 

1) Conduct monthly, multi-agency, coordinated missions; 

2) Track the number of criminal street gang related contacts; 

3) Track the number of weapons seized from criminal street gang members; 

4) Track the number of arrests of criminal street gang members; 

5) Track the number of EMGET cases referred to the District Attorney for prosecution; and 

Intergovernmental Agreement #4600005830 
City of Gresham Police Department (EM GET) 
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6) Conduct quarterly meetings in East County jurisdictions with the public. 

c. The CITY shall provide administrative and supervisory oversight of EMGET. The EMGET 

team will consist of the following full-time personnel: 

1) One ( 1) Gresham Police Sergeant; 

2) Two (2) Gresham Police Officers; 

3) One (1) Fairview Police Officer; 

4) One (1) Troutdale Police Officer; 

5) One (1) Multnomah County Sheriff Deputy; and 

6) One (1) City of Gresham Administrative Assistant. 

d. The CITY will submit written reports, as defined herein, to COUNTY according the following 
schedule: 

1) Financial reports, using a format/form designated by COUNTY, will be submitted to 
· COUNTY according to the following timetable: 

a) For the period beginning upon execution of this Agreement through June 30, 2006; due 
by July 21, 2006. 

b) For the period July 1, 2006 through December 31, 2006; due by January 19, 2007. 

c) A final report for the period beginning upon execution of this Agreement through June 
30, 2007; due by July 20, 2007. 

2) A program progress report, using a format agreed upon by both parties that identifies 
EMGET's progress in meeting the performance expectations and program standards 
described herein, covering the period beginning upon execution of this Agreement through 
June 30, 2006, will be due by July 21, 2006. 

3) A program report to be developed for the State of Oregon legislature covering the period 
. beginning upon execution of this Agreement through December 31, 2006 will be due by 

January 19, 2007. 

4) A final program report covering the period upon execution of this Agreement through June 
30, 2007 will be due July 20, 2007. · 

5) All reports, referenced above, will be sent to the following Department of Community 
Justice (DCJ) contact: · · 

Les Walker, Finance Supervisor 
Department of Community Justice 
501 SE Hawthorne Blvd., Suite 210 
Portland, OR 97214 

Intergovernmental Agreement #4600005830 
City of Gresham Police Department (EM GET) 
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3. RESPONSIBILITIES OF COUNTY 

a. Payment: COUNTY agrees to pay the CITY an amount not to exceed $681,818 over the term 
of this Agreement. Payment schedules, disbursement of funds, and billing requirements are 
described in Section 12, "Additional Terms and Conditions." 

b. Report Distribution: COUNTY will forward to the Oregon Youth Authority agency contact all 
reports that CITY is responsible for preparing and submitting, as described herein, in 
accordance to the time periods identified in the COUNTY's Agreement with the State of 
Oregon, Oregon Youth Authority. Should a change in the reporting schedule occur, COUNTY 
will notify CITY of such change. 

c. COUNTY Contacts: The following COUNTY representatives are the designated contacts for 
finance, program and contracting questions and/or communication. 

Finance: 

Program: 

Contract: 

Les Walker, Finance Supervisor 
(503) 988-3701 Ext 24913 
Lester.a.walker@co.multnomah.or.us 

Kathleen Treb, Assistant Director 
(503) 988-6131 
Kathleen.a.treb@co.multnomah.or.us 

Deb Persen, Contract Specialist 
(503) 988-3202 
.Deb.s.persen@.co.multnomah.or.us 

4. TERMINATION This agreement may be terminated by either party upon thirty (30) days written 
notice. 

5. INDEMNIFICATION Subject to the conditions and limitations of the Oregon Constitution 
and the Oregon Tort Claims Act, ORS 30.260 through 30.300, COUNTY shall indemnify, 
defend and hold harmless CITY from and against all liability, loss and costs arising out of or 
resulting from the acts of COUNTY, its officers, employees and agents in the performance 
of this agreement. Subject to the conditions and limitations of the Oregon Constitution and 
the Oregon Tort Claims Act, ORS 30.260 through 30.300 CITY shall indemnify, defend and 
hold harmless COUNTY from and against all liability, loss and costs arising out of or resulting 
from the acts of CITY, its officers, employees and agents in the performance of this 
agreement. 

6. INSURANCE Each party shall each be responsible for providing worker's compensation 
insurance as required by law. Neither party shall be required to provide or show proof of 
any other insurance coverage. 

7. ADHERENCE TO LAW Each party shall comply with all federal, state and local laws and 
ordinances applicable to this agreement: 

8. NON-DISCRIMINATION Each party shall comply with all requirements of federal and 
state civil rights and rehabilitation statute~ and local non-discrimination ordinances. 

Intergovernmental Agreement #4600005830 
City of Gresham Police Department (EM GET) 
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9. ACCESS TO RECORDS Each party shall have access to the books, documents and 
other records of the other which are related to this agreement for the purpose of 
examination, copying and audit, unless otherwise limited by law. 

10. SUBCONTRACTS AND ASSIGNMENT Neither party will subcontract or assign any part 
of this agreement without the written consent of the other party. 

11. THIS IS THE ENTIRE AGREEMENT This Agreement constitutes the entire Agreement 
between the parties. This Agreement may be modified or amended only by the written 
agreement of the parties. 

12. ADDITIONAL TERMS AND CONDITIONS: 

a. Maximum Payment: The maximum payment under this Agreement, including 
expenses, will be $681,818 . . 

b. Allowable Expenses: Expenses that are allowed under this Agreement include the 
following: 

1) Actual base-salaries and fringe benefit expenses of EMGET-related personnel; 

2) EMGET-related overtime and fringe benefit expenses; 

3) EMGET-related training expenses; and 

4) Up to a maximum of 10% administrative charge will be allowed to cover CITY's 
administrative, fiscal, and oversight responsibilities for EMGET. 

c. Payment Schedule: COUNTY will pay CITY in the specified amounts covering the 
time periods described as follows: 

Payment Amounts ' Payment Periods· 

$27,273 Agreement Execution through December 2005 

$27,273 January 2006 through March 2006 

$27,272 April 2006 through June 2006 

$150,000 July 2006 through September 2006 

$150,000 October 2006 through December 2006 

$150,000 January 2007 through March 2007 

$150,000 April 2007 though June 2007 

d. Billing Requirements: CITY will submit an invoice for each quarterly payment period 
and for the specified amount as listed in section c., Payment Schedule. Invoices shall 
be sent at the beginning of each quarter, with the first invoice sent at the time of 
Agreement execution. The invoice shall be numbered, dated and reference the 
Agreement number (#4600005830), which will assist COUNTY in tracking all invoices 
received from CITY over the term of the Agreement. Invoices shall be sent to: 

Intergovernmental Agreement #4600005830 
City of Gresham Police Department (EM GET) 
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Accounts Payable 
Department of Community Justice 
501 SE Hawthorne Blvd., Suite 250 
Portland, OR 97214 

COUNTY will process invoices within 30 days after receipt of the invoice. 

e. Recovery of Funds; Any funds disbursed to the CITY pursuant to this Agreement that 
are not spent by June 30, 2007, the CITY shall repay to the COUNTY in a manner 
specified by the COUNTY. In the event this Agreement is amended to extend the term 
of the Agreement, any funds disbursed to the CITY for the period beginning upon 
execution of this Agreement and ending June 30, 2007 cannot be expended after June 
30, 2007 and must be returned to the COUNTY. 

Intergovernmental Agreement #4600005830 
City of Gresham Police Department (EM GET) 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
duly executed as of the dates set forth below their respective signatures. 

MULTNOMAH COUNTY, OREGON CITY OF GRESHAM 

By: _____________ _ By c)~ V/Nd__,_~ 
Diane Linn, Chair Charles Becker, Mayor 

Date: l 1. · ~ ·o <" Date: ____________ _ 

By: k~C,;/.1,o.J.!, f Qt"-""""-~.,rBy: __________ _ 

Joanne Fuller, DCJ Director 

Date: __ \.:...J{u..l ...... ?~~+7...:.o...e...) ______ _ 

Reviewed: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY 

Approved As To Form: 

By: Tacquie Wei?er emai{ review 

Jacquie Weber, Assistant Attorney 

Date:._---""-'ll:.t../-=-1=6/'--'o"""s..l.---------

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA#. 2.-\'2.. DATE l-2.·0f>-DS 

DEBORAH l. BOGSTAD, BOARD CLERK 

--------------· 
Intergovernmental Agreement #4600005830 
City of Gresham Police Department (EMGET) 

Erik Kvarsten, City Manager 

Date:. _____________ _ 

Approved As to Form: 

By:. ____________ _ 

Susan Bischoff, City Attorney 

Date:. _____________ _ 

Page 6 of6 



Team Members: 
GPO Sergeant Tony Silva 
GPO Detective Tom Walker 
GPO Officer Scott Hogan 
GPO Officer Matt Fagan 
GPO Officer Chris Wheeler 

MONTHLY STATISTICS: 
Mission Driven Contacts · 
Contacts w/Suspected Gang Members 
New Gang members Identified/Documented 
Guns Seized 
Felony Arrests 
Misdemeanor Arrests 
Total Arrests 
Cases Referred to DA 

DEFINITIONS: 

Funded by The Sate of Oregon and 
Member Agencies 

GPO AAII Kristina Rice 
FPD Officer Doug Asboe 
MCSO Deputy Ryan Burkeen 
TPD Officer Pam Bailey 
TPD Officer Carey Kaer 

July August September 

663 772 697 
125 167 146 

22 22 28 
2 5 2 

21 26 18 
26 22 23 
47 58 41 
23 24 16 

Mission Driven Contacts: These are citizens that are contacted as a result of East Metro Gang 
Enforcement Team officer's routine daily patrol. This number reflects the high visibility of the unit and our 
drive to improve public awareness of our presence and our gang enforcement efforts. As a standard, 
East Metro Gang Enforcement Team officers are in full uniform and in fully marked police vehicles with 
"Gang Enforcement" decals on the rear quarter panel. 
Contact with Suspected Gang Members: This number shows the number of times we contact known 
gang members. This again reinforces our enforcement efforts and our ability to track and document 
these gang members and their affiliates. This will have a direct result in the expeditious pursuit, arrest, 
and conviction of violent gang members and is part of the campaign to explain to gang members the 
consequences of their criminal behavior. 
New Gang Members Documented: This is the number of gang members that are new to our area or 
that we now have had enough contact and proper documentation per Oregon State Intelligence Network 
(OSIN) standards to fully document them as gang members. 



GVRT ACTIVATIONS." 



GVRT ACTIVATIONS (CONTINUED).· 

SIGNIFICANT EVENTS: 



SIGNIFICANT EVENTS (CONTINUED).· 



INVESTIGATION CONTINUING: 
071305 GPO #05-9119 Att. Murder 172/Burnside 
Officers responded to shots fired. Upon arrival, three b/m juvenile victims were 
contacted. The victims states they were pedestrians and the Suspects were driving a 
small, 4-door, light blue Honda with fancy wheels and a lowered body. The front 
passenger threatened the victims by brandishing a firearm. The firearm was handed 
to the driver, who fired 10 rounds before leaving the scene. One of the victims 
believes he recognized one of the Suspects from rehab. Upon further investigation, it 
was determined that one of the shots fired broke a window at 17 NE 172nd Ave. The 
investigation is continuing. 

082005 GPO #05-10810 Att. Murder 200 SE 188 
Victim left Riviera Garden Apartments to get some beer and cigarettes with a friend. 
While walking there, the victim was approached by a passenger of a white sedan and 
asked for a cigarette. Victim responded that he did not have one for the 
passenger/suspect. The suspect then pulled a medium-framed, black, semi-automatic 
handgun from his waistband and fired two shots, followed by a third shot, which is 
when the victim was hit. The suspect is a Hispanic male, 5'9", stocky build, with black 
hair slicked back. The victim believes the suspect as well as the other passengers in 
the car are members of 18th Street, and told the officers he was not flying his colors 
the night of the shooting. The victim also has no information on any planned 
retaliation from SS13. The investiqation is continuinq. 

COMMUNITY OUTREACH: 
071305 Presentation on Gangs and Meth, with GPO Oet. Tony Cobb- approximately 
30 in attendance. 
080205 National Night Out event at Red Sunset Park- approximately 1000 in 
attendance. 
080405 Gang Presentation to the Troutdale Rotary Club- 9 in attendance. 
081105 Gang Presentation to the Gresham Breakfast Lions Club- 24 in attendance. 
082405 Meet and Greet, Gresham Police event at the Rockwood Library­
approximately 75 in attendance. 
090805 Gang Presentation to the Fairview Apartment Managers- 7 in attendance. 
092005 Gang Presentation to the Rockwood Station Apartment Managers- 9 in 
attendance 
092305 Gang Presentation to OOJ on local gang issues and trends- 30 in attendance. 



... ' ' 

TRAINING: 

071905-072205 Six EMGET team members attended the 14th annual National Gang 
Violence Conference in Anahiem, CA. This conference included over 1 ,600 law 
enforcement personnel and provided the most current information regarding gange, 
gang trends, and investigation and information-gathering techniques. 
080305, 081005, 082105, 083105 Two EM GET Officers provided in-service training to 
the Multnomah County Sheriff's Department. A total of 75 students were in 
attendance. 



}..'.· 

MULTNOMAH COUNTY. 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
SOARD OF COMMISSIONERS 

~GENOA#. R-\3 DATE \7..•0&o5 

DEBORAH L. BOGSTAD, BOARD CLERK 

BUDGET MODIFICATION: DCJ- 19 

Board Clerk Use Only 

Meeting Date: -=12::.;_/0.:....:8::.;_/0.:....:5 ___ _ 

Agenda Item#: -'R=--1...;.3 ____ _ 

Est. Start Time: 10:25 AM 

Date Submitted: 11/10/05 -------

Agenda 
Title: 

Budget Modification DCJ-19 Appropriating $90,000 from the State Oregon 
Youth Authority to Reduce the Impact of Criminal Street Gan~s in East County 

Note: If Ordinance, Resolution, Order or Proclamation, pmvide exact title. For all other. submissions, 

provide a clearly written title. 

Date 
Requested: 

Department: 

Contact(s): 

Time 
_D_ec_e_m_b_e_r_8-'-, _2_00_5 ________ Requested: 10 minutes 

_D_e&....pt_._o_f_C_o_m_m_u_n_ity..,__.J_u_sti_._ce ____ Division: Juvenile Services Division 

Shaun Coldwell 

Phone: 503-988-3961 Ext. 83961 I/0 Address: 503/250 -------- -------------
Presenter(s): _._'2~!la Piluso, Gresham Chief of Police and Joann<?_.:fc...:.u_ll-'-er _____ . 

General Information 

1. What action are you requesting from the Board?· 

The Department of Community Justi.ce (DCJ) requests approval of a budget modification to 

appropriate $90,000 from the Oregon Youth Authority that will be passed through to the City of 

Gresham Police Department to reduce the impact of criminal street gangs in East County. 

2. Please provide sufficient background information for tile Board and the public to understand 

this issue. 

An Intergovernmental Agreement with The Oregon Youth Authority will provide $90,000 for DCJ 

to pass through to the City of Gresham Police Department to reduce criminal street gang violence in 

the cities of Gresham, Fairview, Troutdale, Wood Village and unincorporated areas of East 

Multnomah County in FY06 and $660,000 in FY07. The number of gang related cases being 

prosecuted by the District Attorney's Office has steadily increased since the year 2000. To reduce 

the impact of criminal street gangs to the citizens, schools, businesses and neighborhoods in East 

County, the City of Gresham Police Department will provide the following: 

a. Provide a high level of coordinated law enforcement; 

b. Locate and identify individuals affiliated with criminal street gangs; 

1 
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c. Gather and share intelligence information related to criminal street gang activity; 

d. Investigate crimes associated with criminal street gangs; and 

e. Provide an increased level of police presence in known or suspected criminal street gang,affected 

areas. 

In addition to the above, the City of Gresham Police Department shall track the number of criminal 

street gang related contact<.>, number of weapons seized from gang members, and the number of 

arrests of gang members. This information will be used in a written progress report to the Oregon 

Youth Authority as required by the rntergovernmental Agreement. 

3. Explain the fiscal impact (current year and ongoing). 

This budget modification includes revenue and expenditures covering the period November 1, 2005 

through June 30, 2006. The FY06 amount is $90,000 and $660,000 will be included in the FY07 

budget for a total of$750,000. 

4. Explain any legal and/or policy issues involved. 

N/A 

5. Explain any citizen and/or other government participation that has or will take place. 

2 



ATTACHMENT A ., 

-----~----~-----------~---------------

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

State Oregon Youth Authority revenue increases by $90,000 for FY 2006. 

• What budgets are increased/decreased? 

Juvenile Services Division, Gang Resource Intervention Team (GRIT) pass through budget 

increases by $81,818. 

Central Indirect increases by $532. 

Department Indirect increases by $3,755. 

Finance Operations Cost increases by $3,895. 

• What do the changes accomplish? 

Pass Through increases by $81,818 to provide funding to the City of Gresham Police Department to 

reduce criminal activity in East County. 

• Do any personnel actions result from this budget modification? Explain. 

N/A 

• How wi11 the county indirect, central finance and human resources and departmental overhead costs 

be covered'? 

The Jntergovernment Agreement allows for a I 0% maximum administrative cost to include Central 

Indirect, Department Indirect and Finance Operations Cost. 

• Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place to 

identify a sufficient ongoing funding stream? 

The Department of Community Justice is acting as a pass through agency for this revenue and is not 

aware of future plans thatthe City of Gresham Po lice Department may have. 

• If a grant, what period does the grant cover? 

The Grant period is November 1, 2005 through June 30, 2007. 

• If a grant, when the grant expires, what are funding plans? 

This grant is pass through funding. When the grant terminates, Gresham will no longer receive 
funding fi·om OY A. 

NOTE: If a Budgei Afodijication or a Contingency Request attach a Budget Modijicaiion Expense & 
· Revenues Worksheet and/or a Budget Modification Personnel Worksheet. 

Attachment A-1 
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ATTACHMENT B .. 

BUDGET MODIFICATION: DCJ- 19 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Date: 11/10/05 

Date: 11/10/05 

Date: ----------------------------------- ------------

Countywide HR: Date: ----------------------------------- --------

Attachment B 
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Budget Modification 10: '--'1 D_C_J_-1_9 _____ __. 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. Budget/Fiscal Year: 2006 

Accounting Unit Change l Line Fund Fund Func. Internal Cost Cost Current Revised Increase/ 

No. Center Code Area Order Center WBSE/ement Element Amount Amount (Decrease) Subtotal Descrij)tion 

1 50-50 23190 50 CJ007.GTS.EMGET 50180 - (90,000) (90,000) 
lncr Revenue OVA East County 
Gang 

2 50-50 23190 50 CJ007.GTS.EMGET 60160 0 81,818 81,818 Pass Through to Gresham 

3 50-.50 23190 50 CJ007 .GTS.EMGET 60350 0 532 532 Central Indirect .65% rate 

4 50-50 23190 50 CJ007.GTS.EMGET 60355 0 3,755 3,755 Dept Indirect 4.59% rate 

5 50-50 23190 50 CJ007.GTS.EMGET 60360 0 3,895 3,895 Fin Ops 4. 76% 

6 0 

7 19 1000 20 9500001000 50310 (532) (532) Indirect Reimb Rev GF 

8 19 1000 20 9500001000 60470 532 532 offsetting exp GF 

9 0 

10 50-00 1000 50 509600 50370 (3,755) (3,755) Indirect Rev GF 

11 50-00 1000 50 509600 60170 3,755 3,755 Prof Svc Bus Svc 

12 0 

13 72-10 3506 20 711100 50310 (3,895) (3,895) Fin Ops Svc Reimbursement 

14 72-10 3506 20 711100 60240 3,895 3,895 offsetting expenditure 

15 0 

16 0 

17 0 

18 0 

19 0 

20 0 

21 0 

22 0 

23 0 

24 0 

25 0 

26 0 

27 0 

28 0 

29 0 
0 0 Total- Page 1 

0 0 GRAND TOTAL 

1·1".4""1,MI.,,...IIh• oritoot\nn.M lht otimnriA\Ro otiMnrl nr,, 1.1 AEA!IIC:nuntvGano 11/30/2005 



MULTNOMAH COUNTY 
AGENDA PLACEMENT RE.Q~UEST 

Board Clerk Use Only 

Meeting Date: -=12::.:.../0.=..:8::.:.../0.=..:5:.__ __ _ 
. Agenda Item#: _R=-=--.:-1:...4:.._ ___ _ 

Est. Start Time: 10:30 AM 
Date Submitted: ----=--11::.:..:/2=-1::.:..:/0.:...::5:.__ __ _ 

BUDGET MODIFICATION: 

Agenda Multnomah County Auditor 2005 Annual Report 
Title: 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions .. 
provide a clearly written title. 

Time 
Requested: 15 minutes 

-----~~~--------- ~~~~:.._ ______ _ 
~~~~~~~~-------

Division: Auditor - Suzanne Flynn 

_____ 110 Address: --=--50::..:3_:_/6.:...::0:....::1 ______ _ 

General Information 

1. What action are you requesting from the Board? 

Board Briefing 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The Auditor will discuss the work completed by her office in FY04-05 

3. Explain the fiScal impact (current year and ongoing). 

4. Explain any legal and/or policy issues involved. 

5. Explain any citizen and/or other government participation that has or will take place. 
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Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

· Countywide HR: 

---~L.C:-.-r-F-. =--------.~--. _-_-,.. ______ Date: 11122/05 

Date: ----------------------------------- --------

Date: ----------------------------------- ---------

Date: ----------------------------------- --------

2 



-------- -----------~----

Multnomah 
County 

·Auditor 

Annual 
Report 

2005 

Annual Report 2005 
Page I 
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Dear Citizens of Multnomah County, 

The County Charter requires the Auditor to conduct performance 
audits or other studies that measure or improve County 
operations. During performance audits, auditors examine the 
organization's goals and objectives and determine if they are being 
met. The Office follows government auditing standards as 
recommended by the U.S. Government Accountability Office. 
Since FY02, the Office has also followed up each audit with a 
detailed review of the progress made towards implementing 
recommendations. 

Beginning in FY04, the Auditor's Office entered new territory. In 
partnership with the Portland City Auditor, we began to audit the 
eight school districts in Multnomah County. This was the result of 
the personal income tax that was approved by county voters in 
May 2003. The temporary tax was designed to fund school 

• districts along with public safety, health care, and senior programs. 
Part of the funding was specified for audits of the school systems. 

To date, four audits ot"the school districts have been completed. 
These are available on the special web site 
www.multnomahschools.org. We have also continued to work 

· hard on auditing County programs. · 

I think the work we do is important to citizens. I also believe that 
the Office should be a leader in accountability. This annual report 
to citizens is part of how we are accountable for the services we 
provide. I would like to thank Multnomah County's leaders and 
employees for working. with us to improve the efficiency and 
effectiveness of services. 

Suzanne Flynn 
Multnomah County Auditor 

Annual Report 2005 
Page.2 
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In FY05, the Office completed seven projects: six were on County programs, and one was 
on the school districts. The largest audit this past year was on the County's Library System 

Hours per Project Completed 
FY05 

Workplace Safety Follow-up ]:J I 

Exhibit l 

SEA2004 :§;;~~S~::J 
Teacher Leave {:::::::· ·=····:::: ''::::::;::t:;;~ ......... ,_...._l ___ __, 

Library Systems {::;:::::::::;:::::::t;;:::;;;;::;;. =···=~ ·~--'------' 
Human Resources · · ·~· 

Financial cond~ion ;:::::_~:_;:::.__.~:;-r-----'---' 
CIC Follow-up -F0=-------+-----+----1 

0 1,000 2,000 3,000 

Each fiscal year, the Office develops an audit schedule. Audit areas are selected based 
upon the potential for savings or improvement, evidence of problems, the potential for 
loss or risk, the time since the last audit, and audit staff resources. Some audits involve 
several departments in the County. 

The following chart shows the distribution of audit hours by department in the last five 
years. In the past year we focused extensively on County Management looking for 
efficiencies. 

Audit Resources Expanded by Area 
FY01~FY05 

Community Justice E? I I Community Services 

County Manageme1 ·,·• ........ .· 
Countywide ::::J 

Healt J 
Human Service ....... " ... I 

Librar ==zJ 
Multiple Department ·:c •.. :'·'· I 

Non Department< ~ 
School and Community Service ; 

School District 
·· .. ·. I 

0"/o 10'/o 20"/o 

I 
I 

30"/o 

Exhibit2 

Annual Report 2005 
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In FYOS actual expenditure for the Office was $1,030,579. Most of the spending was for 
personnel (78%). The cost per hour was $54. In the Office, there were eight auditors 
who collectively had 95 years of auditing experience, seven advanced degrees, and six 
professional auditor certifications. Once adjusted for inflation, total spending has 
increased 46% since FY01 (Exhibit 3). The addition of two auditor positions to audit 
school districts and increases in internal business and insurance costs explains most of 
the increase. 

Expenditures FYOl-05 
(adjusted for inflation) 
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Exhibit 4 shows staffing levels in the past five years. The decrease in audit staff full-time 
equivalent (FTE) in FY02 and FY03 ·reflects a reduction in staff hours rather than 
positions. The increase in FY04 was the result of adding two auditors funded to audit 
school districts. 
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Audit projects vary considerably by topic and complexity. As a result, .the time that it 
takes to complete an audit also varies. In FY03, the Office completed an audit of the 
County's capital construction process, one of the largest audits ever undertaken. To 
complete the audit it took three auditors almost 3,900 hours over the course of three 
fiscal years. The drop in average hours per audit completed in FY02 and sharp increas.e in 
FY03 is the result o( the shorter projects completed in FY02 and the large audit 
completed in FY03. In FYOS the Office completed 2 large audits, which increased the 
average. 
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Audit recommendations are to improve the efficiency or the effectiveness of County 
operations. How quickly a recommendation is implemented depends upon its 
complexity. Exhibit 6 shows that by the fourth and fifth years after an audit is completed 
most of the recommendations have been implemented. 
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Annual Report FY04-05 

· Multnomah County Auditor's Office 
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Mission 

To ensure that County government is honest, 
efficient, effective, equitable, 
and fully accountable to its citizens. 

Multnomah County Auditor's Office 
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Projects Completed FY05 

o 4 County audits 

o Library System 

o Human Resources 

o Financial Condition 

o SEA- Health and Social Services 

o 2 follow-up audits 

o Workplace Safety 

D CIC 

o 1 audit of County school districts 

o TeacherLeave 

o Other 

o Citizen Survey 

Multnomah County Auditor's Office 
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Spending 
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Direct Hours per Project Completed FY05 
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Audit Resources by Department 
FY01-FY05 
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Average Hours per Audit Completed 
FY01-FY05. 
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Recommendations Implemented 

1st year 2nd year 3rd year 4th year 5th year 

Years from Completion 
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Professional Excellence 

o Nationally recognized in 1999 and 2002 for outstanding audits 

o Judged to have met government auditing standards by peers 

o 95 collective years of auditing experience 
o Seven advanced degrees, six professional auditor certifications 

o Active participation in National Association of Local Government 
Auditors and National Intergovernmental Audit Forum 
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