C2-96

1 BEFORE THE BOARD OF COUNTY COMMISSIONERS

2 FOR MULTNOMAH COUNTY, OREGON

3 ORDINANCE NO. _859

4

5 An Ordinance amending the Commercial Forest Use section of MCC 11.15 and Comprehensive

6 Framework Plan Policy 11, Commercial Forest Use to include mandatory provisions of Oregon Revised

7 Statutes and Oregon Administrative Rules regarding land uses on forest lands, and declaring an emergen-

8 cy.

9

10 (Underlined sections are new or replacements; [braeketed] sections are deleted.)

11 Multnomah County Ordains as follows:

12

13 SectionI. Findings.

14 (A) Under Oregon’s Statewide Land Use Planning Program the purpose of Statewide Planning

15 Goal 4, Forest Lands is to conserve forest lands and carry out the legislative policy in Oregon Revised
16 Statute (ORS) section 215.700.

17 (B) The State of Oregon Land Conservation and Development Commission (LCDC) has adopted
18 Oregon Administrative Rules (OAR) Chapter 660, Division 6 as the implementing regulations to carry out
19 Statewide Planning Goal 4. Statewide Planning Goal 4 and OAR Chapter 660, Division 6 require that
20 counties adopt comprehensive plans and zoning code provisions that allow only those land uses allowed in
21 the administrative rules. |

22 (C) In December, 1992, Multnomah County last amended the county comprehensive plan and zon-
23 ing regulations for forest lands (Commercial Forest Use zoning district). At that time the county was in
24 full compliance with all Goal 4 and OAR requirements. Since that date, the 1993 Legislature made sever-
25 al changes to statute regarding approval standards for some categories of land uses, in particular those for

26 new dwellings.
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1 (D) The LCDC followed up the new 1993 statute requirements with amendments to OAR Chapter
2 660, Division 6 in February, 1994. Until those state changes are added to the Multnomah County Code
3 Chapter 11.15, the Planning Director and Hearings Officers evaluate new land use applications by apply-
4 ing the existing Commercial Forest Use (CFU) section of the Zoning Code along with the new mandatory
5 provisions of statute and rule. The policy is that the county code is still in effect except as may be in direct
6 conflict with state requirements by being “less restrictive” and where mandatory state requirements are not
7 yet in the code.
8 (E) The deléy in including the new state requirements into the county code has come from the full
¢ evaluation of all the available options that the 1993 House Bill 3661 included. That evaluation is occur-
10 ring in the program of adopting new Rural Area Plans for Multnomah County.
11 (F) Recognizing that the Rural Area Plans are not yet completed, this ordinance will add the
12 mandatory provisions of statute and rule into the zoning code and the comprehensive plan, leave in place
13 existing provisions where they are equal or more restrictive, and delay evaluation of other land use options
14 to the Rural Area Plans. This action will assist greatly in clarifying to applicants, staff, and hearing
15 authorities which provisions of the complicated state requirements are mandatory. This ordinance is only
16 an interim step in the full evaluation of state law and rule changes of the last few years.
17 (G) A 47 page findings document further explaining these amendments is on file with the
18 Multnomah County Department of Environmental Services, Transportation and Land Use Planning
19 Division. The findings have the title “Exhibit A, C 2-96, “Findings Associated with Amending the Zoning
20 Code to Include Mandatory Provisions of the Oregon Administrative Rules on Forest Lands and Oregon
21 Revised Statutes; with the Objective of Retaining Existing Local Options”. They are attached hereto, are
22 incorporated by reference, and are adopted.
23 (H) On June 3, 1996, the Planning Commission held a public hearing which concluded in their
24 unanimous recommendation of approval to the Board. A hearing before the Board of County
25 Commissioners followed on July 9, 1996. At each of the hearings all interested persons were given an
26 opportunity to appear and be heard.
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1

2 Section II. Amendments to County Code.
3 Multnomah County Code Chapter 11.15 is amended to read as follows:
4

5 Commercial Forest Use CFU

6 11.15.2042 Purposes

7  The purposes of the Commercial Forest Use District are to conserve and protect designated lands for
8  continued commercial growing and harvesting of timber and the production of wood fiber and other
9  forest uses; to conserve and protect watersheds, wildlife habitats and other forest associated uses; to
10  protect scenic values; to provide for agricultural uses; to provide for recreational opportunities and
11  other uses which are compatible with forest use ; implement Comprehensive Framework Plan Policy
12 11, Commercial Forest Land and to minimize potential hazards or damage from fire, pollution, erosion
13  orurban development.

14 11.15.2044 Area Affected
15 MCC .2042 through .2074 shall apply to those lands designated CFU on the Multnomah County
16 Zoning Map. |
17 11.15.2045 Definitions

18  As used in MCC .2042 through .2074, unless otherwise noted, the following words and their deriva-

19  tions shall have the following meanings:

20
21 main-forestuse:]
22 (A) [EB)] Auxiliary — For the purposes of MCC .2048(A)(2) to (3), the use or alteration of a structure or

23 land which provides temporary help, or is directly associated with the conduct of a particular forest
24 practice. An auxiliary structure shall be located on site, be temporary in nature, and be designed
25 not to remain for the entire growth cycle of the forest from planting to harvesting. An auxiliary use
26 shall be removed when the particular forest practice for which it was approved is concluded.
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(B) [€] Campground — An area devoted to overnight temporary use for vacation, recreational or
emergency purposes, but not for residential purposes. A camping site may be occupied by a tent,

travel trailer or recreational vehicle. A campground shall not include intensively developed recre-

ational uses such as swimming pools, tennis courts, retail stores or gas stations.
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1

(G) Fon jon_— Any commercial activity relatin h in h i f

2
3
4
5
6
7
8
9

11.15.2046 Uses

10 No building, structure or land shall be used and no building or structure shall be hereafter erected,
11 altered or enlarged in this district except for the uses listed in MCC .2048 through .2056.

12 11.15.2048 Uses Permitted Qutright

13 (A) The following uses pursuant to the Forest Practices Act and Statewide Planning Goal 4:

14 (1) Forest operations or forest practices including, but not limited to, reforestation of forest land,
15 road construction and maintenance, harvesting of a forest tree species, application of chemi-
16 cals, and disposal of slash;

17 (2) Temporary on site structures which are auxiliary to and used during the term of a particular
18 ' forest operation; or

19 (3) Physical alterations to the land auxiliary to forest practices including, but not limited to, those
20 for purposes of exploration, mining, commercial gravel extraction and processing, landfills,
21 dams, reservoirs, road construction or recreational facilities;

22 (B} A temporary portable facility for the primary processing of forest products;
23 (C) Farm use, as defined in ORS 215.203;

24 (D) [Meaintenance,repair—or-expansien] Alteration of an existing 11 lished single family

25 dwelling that:
26 (1) Has intact exterior walls and roof structures;
Page - 50f33 '
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2 ni i 1 ;
3 (3) Has interior wiring for interior lights; and
4 (4) Has a heating system;
5 (E) Replacement of an existing lawfully established single family dwelling on the same lot, subject to
6 the following:
7 (1) The replacement dwelling will be located within 200 feet of the existing dwelling; and
8
9
10
11
12 (b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing faciliti
13 ni i m;
14 (¢) Has interior wiring for ipterior lights;
15 (d) Has a heating system; and
16 (e) Is remov molish I convert n all le nonresi
17 months of the completion of the replacement dwelling;
18 (F) Uses to conserve soil, air and water quality and to provide for wildlife and fisheries resources,
19 including a public or private wildlife and fisheries resources conservation area;
20 (G) An uninhabitable structure accessory to fish and wildlife enhancement;
21 (H) A caretaker residence for a public park or a fish hatchery;
22 (M Local distribution lines (e.g., electric, telephone, natural gas, etc.) and accessory equipment (e.g.,
23 electric distribution transformers, poles, meter cabinets, terminal boxes, pedestals), or equipment
24 which provides service hookups, including water service hookups;
25 (3) Climbing and passing lanes within the right of way existing as of July 1, 1987;

26 (K) Reconstruction or modification of public roads and highways, not including the addition of vehicu-
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lar travel lanes, where no removal or displacement of buildings will occur, or no new land parcels

1
2 result;
3 (L) Temporary public road and highway detours that will be abandoned and restored to original condi-
4 tion or use at such time as no longer needed;
5 (M) Minor betterment of existing public roads and highway related facilities such as maintenance
6 yards, weigh stations and rest areas, within a right-of-way existing as of July 1, 1987, and contigu-
7 ous public-owned property utilized to support the operation and maintenance of public roads and
.8 highways;
9 (N) A lookout tower for forest fire protection;
10 (0) A water intake facility, canal and distribution lines for farm irrigation and ponds;
11 (P) A temporary forest labor camp;
12 (Q) Exploration for mineral and aggregate resources as defined in ORS Chapter 517;
13 (R) Exploration for geothermal resources;
14 (S) A site for the disposal of solid waste that has been ordered to be established by the Environmental
15 Quality Commission under ORS 459.049, together with equipment, facilities or buildings neces-
16 sary for its operation.
17 11.15.2049 Uses Permitted Under Prescribed Conditions
18 (A) Replacement of an existing Jawfully established single family dwelling on the same lot more than
19 200 feét from the existing dwelling, subject to the following:
20
21
22
23
24
25 ni i 1 m;
26 () Has interior wiring for interior lights;
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1 (d) Has g heating system; and
2 (e) _Is removed. demolished or converted to an allowable nonresidential use within three
3  months of the completion of the replacement dwelling;
4 (2) The replacement dwelling location meets the development standards of MCC .2074.
5 (B) Restoration or replacement of a Jawfull lished single family dwelling on the same lot when
6 the restoration or replacement is made necessary by fire, other casualty or natural disaster, subject
7 to the following:
8 (1) Restoration or replacement shall be commenced within one year from the occurrence of the
9 fire, casualty or natural disaster; and
10 (2) A replacement dwelling located more than 200 feet from the prior dwelling location shall be
11 subject to the development standards of MCC .2074;
12 (3) The existing dwelling at the time of the fire, casualty, or natural disaster;
13 (a) in xterior llnrf. Tes;
14
15 ni i 1 m;
16 {c) Had interior wiring for interior lights; and
17 (d} Had a heating system.
18 11.15.2050 Conditional Uses
19 The following uses may be permitted when found by the approval authority to satisfy the applicable
20 standards of this Chapter:
21 (A) A [Ferest-Management-Dwelling] Large Acreage Dwelling pursuant to the provisions of MCC
22 .2051 and .2074.
23 (B) A [dwellingnot-related—to-forestimanagement] Template Dwelling pursuant to the provisions of
24 MCC .2052 and .2074.
25 (C) The following Community Service Uses pursuant to the provisions of MCC .2053, .2074, .7005
26 through .70135, and .7035 through .7072.
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1 (1) Campground.

2 (2) Cemetery.

3 (3) Fire station for rural and forest fire protection.

4 (4) Aid to navigation and aviation.

5 (5) Water intake facility, related treatment facility, pumping station, and distribution line.

6 (6) Reservoir and water impoundment.

7 (7) New di}stribut:ion line (e.g., gas, oil, geothermal) with a right-of-way 50 feet or less in width

8 or new electric transmission line with a right-of-way width of up to 100 feet as specified in

9 ORS 772.210.
10 (8) Forest management research and experimentation facility as defined by ORS 526.215.
11 (9) Park, including a public or private wildlife and fisheries resources conservation area with
12 accessory structures for educational or instructional use.
13 (10) Utility facility for the purpose of generating power provided the facility not preclude more
14 than 10 acres from use as a commercial forest operation unless an exception is taken pursuant
15 to OAR 660, Division 4. |
16 (11) Radio, microwave, and television transmission towers subject to the definitions, restrictions
17 and standards in MCC .7020(15) and .7035 through .7041.
18 (12) Refuse dump or sanitary landfill for which the Department of Environmental Quality has
19 granted a permit under ORS 459.245, together with equipment, facilities or buildings neces-
20 sary for its operation.
21 (13) Regional Sanitary Landfill for which the Department of Environmental Quality has granted a
22 permit under ORS 459.245, together with equipment, facilities or buildings necessary for its
23 operation subject to the definitions, restrictions and standé.rds in MCC .7045 through .7072.
24 (14) Private hunting and fishing operation without any lodging accommodations.
25 (15) Private seasonal accommodations for a fee hunting operation or fishing, provided:
26 (a) Accommodations are limited to no more than 15 guest rooms aS that term is defined in
Page 9o0of33
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the Oregon Structural Speciality Code;

(b) Only minor incidental and accessory retail sales are permitted;

(c) Accommodations are occupied temporarily for the purpose of hunting during game bird
and big game hunting seasons or fishing during fishing seasons authorized by the Oregon
Fish and Wildlife Commission; and

(d) Accommodations for fishing must be located within 1/4 mile of fish bearing Class I
waters.

(16) Mining, processing and production of geothermal resources.

(D) The following uses pursuant to the provisions of MCC .2053, .2074, .7105 through .7120, .7125

through .7135, .7305 through .7335, and .7605 through .7640.

(1) Mining and processing of aggregate and other mineral or subsurface resources as defined in
ORS Chapter 517;

{2) Permanent facility for the primary processing of forest products;

(3) Permanent logging equiprnent repair and storage;

(4) Log scaling and weigh stations;

(5) Construction of additional passing and travel lanes requiring the acquisition of right of way
but not resulting in the creation of new land parcels;

(6) Rcc&instruction or modification of public roads and highways involving the removal or dis-
placement of buildings but not resulting in the creation of new land parcels;

(7) Improvement of public roads and highway related facilities, such as maintenance yards,
weigh stations and rest areas, where additional property or right of way is required but not
resulting in the creation of new land parcels; and

(8) Expansion of aircraft landing areas auxiliary to forestry practices, notwithstanding the provi-
sions of MCC .6050 through .6058. '
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1 11.15.2051 [Eerest-Management-Dwelling] Large Acreage Dwelling

A [forest-management-dwelling] large acreage dwelling may be [allewed-when] sited on a fract, sub-

ject to the following:

(A) The lot or lots in the tract [si
fequéfemeét-ef—sg-aefes—ér] meet(s) the lot of record standards of MCC .2062(A) and (B) [-but
shall-not-be-less-than-10-seres); |

(B) The tracr contains at least 160 contiguous acres in one ownership zoned for forest use;
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! ine that the dwelling 1
(C) There is [ere] no other dwelling [s] on the fract and no other dwellings are allowed an other lots
(or parcels) that make up the rract [preper hich-are-vacant-or-gurrently-eccupied-by-persons-ne

(D) [@D] The dwelling will be located outside a big game winter habitat area as defined by the Oregon
Department of Fish and Wildlife, or that agency has certified that the impacts of the additional
dwelling, considered with approvals of other dwellings in the area since acknowledgment of the
Comprehensive Plan in 1980, will be acceptable;

(B) [€65] A statement has been recorded with the Division of Records that the owner and the succes-
sors in interest acknowledge the rights of owners of nearby property to conduct forest operations
consistent with the Forest Practices Act and Rules, and to conduct accepted farming practices;

(F) [@D] Proof of a long-term road access use permit or agreement shall be provided if road access to
the dwelling is by a road owned and maintained by a private party or by the Oregon Department of

Forestry, the Bureau of Land Management, or the United States Forest Service. The road use per-

mit may require the applicant to agree to accept responsibility for road maintenance;

inD ntof F mini ive rul rovi T,

{1) The planning department shall notify the county assessor of the above condition at the time
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1 the dwelling is approved:

2 ) Th MM@@W&W_QMMM
3 r_will verify that the minimum king requirements b n_m

4

5

6

7

8

9

10

11

12

13

14 ns form “Exhibit A” to th n Administrative Rul

15 ivision mber, 1995) has been recorded with the county Division of R

16 arT _wwimm;wmwx_mmﬂww
17

18 adwelling:

19 (2) The covenants. conditions and restrictions as specified in “Exhibit A” are irrevocable, unless
20
21

22 located:

23 nforcement of nditions an ictions shall

24
25
26
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Development]
11.15.2052 Template Dwelling [NetRelated-to-Forest-Management]
(A) A template dwelling [netrelated-to-forest-rmanagement] may be [altowed] sited on a ract, subject

to the following:

(1) The lot or lots in the fract shall meet the lot of record standards of MCC .2062(A) and (B)

and have been lawfully created prior to January 25, 1990;

(2) The [iet] tract shall be of sufficient size to accommodate siting the dwelling in accordance

with MCC .2074 with minimum yards of 60 feet to the centerline of any adjacent County
Maintained road and 200 feet to all other property lines. Variances to this standard shall be
pursuant to MCC .8505 through .8525, as applicable;

(3) The {}ot] tract shall meet the following standards:

(a) The [[Ye#] tract shall be composed primarily of soils which are capable of producing 0 to
49 cubic feet of Douglas Fir timber per acre per year {cf/aclyr), and

- (i) The lot upon which the dwelling is proposed to be sited and at least all or part of 3

other lawfully created lots existed on Jannary 1.1993 within a 160-acre square when

centered on the center of the subject [lot] tracs parallel and perpendicular to section
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lines; and
(ii) [One] At least 3 dwellings lawfully existed[s] on January 1, 1993 within the 160-acre
square, or
(b) The [do4] tract shall be composed primarily of soils which are capable of producing 50 to
85 ¢fiaclyr of Douglas Fir timber; and
(i) The lot upon which the dwelling is proposed to be sited, and at least all or part of 7
other lawfully created lots existed on January 1, 1993 within a 160-acre squarc when
centered on the center of the subject [let] fract parallel and perpendicular to section
lines; and '
(i) At least [F] three dwellings lawfully existed on January 1, 1993 within the 160-acre
square, or
(c) The [et] tract shall be composed primarily of soils which are capable of producing above
85 cflaclyr of Douglas Fir timber; and '
(i) The lot upon which the dwelling is proposed to be sited and at least all or part of 11
other Jawfully created lots existed on January 1, 1993 within a 160-acre square when

centered on the center of the subject [et] tract parallel and perpendicular to section
lines; and

(ii) Atleast [E] five dwellings lawfully existed on January 1, 1993 within the 160-acre
square.

(d) Lots and dwellings within urban growth boundaries shall not be counted to satisfy (a)

through (c) above.
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1l be precluded from all future rights to si ing; and

(h) No lot (or parcel) that is part of the tract may be used to qualify another rract for the sit-

ing of a dwelling;

(4) [¢5)] The dwelling will be located outside a big game winter habitat area as defined by the

Oregon Department of Fish and Wildlife, or that agency has certified that the impacts of the

additional dwelling, considered with approvals of other dwellings in the area since acknowl-

edgment of the Comprehensive Plan in 1980, will be acceptable;

(5) [€B] Proof of a long-term road access use permit or agreement shall be provided if road
access to the dwelling is by a road owned and maintained by a private party or by the Oregon
Department of Forestry, the Bureau of Land Management, or the United States Forest
Service. The road use permit may require the applicant to agree to accept responsibility for

road maintenance;

farm-or-foresttax-deferral] A condition of approval requires the owner of the gract to planta

fficient number of n the gr mon hat th igr 1

r will verifv that the minimum kin irements h

it .D nt of For les. Th r will inf he D
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Forestrv in cases where the property owner has not submitted a stocking survey 1eport

h h VeV T indi inimum in irem

he tr. minimum king requirem f the For i

im h itional tax 1 RS 321,372;

(1) [€] The dwelling meets the applicable development standards of MCC .2074;
(8) [E@0)] A statement has been recorded with the Division of Records that the owner and the
successors in interest acknowledge the rights of owners of nearby property to conduct forest

operations consistent with the Forest Practices Act and Rules, and to conduct accepted farm-

ing practices;

ions and restrictions form “Exhibit A” mini i
(OAR)Y. Chapter 660. Division 6 (December. 1995). or a similar form approved by the
lanning Director, has been recorded with the county Division of Records; ‘
{a) The covenants, conditions and restrictions shall specify that:
(i) Alllots (or parcels) that are part of the rract shall be precluded from all future rights
to site a dwelling; and '
(ii) No lot (or 1) that i f th 1if h

18 of 33



1 _ forest or agricultural lands;

2 nforcement of the covenan nditions an ictions shall

3 -(16-02, mber, 1

4

6 33:] (Deleted 1996.0rd. )

7 11.15.2053 Use Compatibility Standards

8 Specified uses of MCC .2050(C) and (D) and .2056 may be allowed upon a finding that:

9 (A) The use will:
10 (1) Not force a significant change in, or significantly increase the cost of, accepted forestry or
11 farming practices on surrounding forest or agricultural lands;
12 (2) Not significantly increase fire hazard, or significantly increase fire suppression costs, or sig-
13 nificantly increase risks to fire suppression personnel; and

14 (B) A statement has been recorded with the Division of Records that the owner and the successors in
15 interest acknowledge the rights of owners of nearby property to conduct forest operations consis-
16 tent with the Forest Practices Act and Rules, and to conduct accepted farming practices.

17 11.15.2054 Accessory Uses

18 The following structures or uses may be authorized in this district provided they are customarily acces-
19 sory or incidental to a permitted use:

20 (A) Signs, pursuant to the provisions of MCC 11.15.7902-.7982;

21 (B) Off-street parking and loading as required by MCC .6100 through .6148;

22 (C) Home occupations pursuant to the definition and restrictions of MCC .0010. Home occupations as
23 defined by MCC .0010 do not allow the level of activity defined in ORS 215.448; and

24 (D) Other structures or uses determined by the Planning Director to be customarily accessory or inci-
25 dental to any use permitted or approved in this district.

26
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(A)

B)

(B)

©

D)

(E)

11.15.2056 Temporary Uses

A mobile home, in conjunction with an existing dwelling, upon obtaining an annual Temporary
Health Hardship Permit pursuant to MCC .2053 and .8710.
An asphalt and concrete batch plant accessory to a specific highway project pursuant to MCC

.2053.

11,15.2058 Dimensional Requirements

(A) Except as provided in MCC .2060, .2061, .2062, and .2064, the minimum lot size shall be 80

acres.
That portion of a street which would accrue to an adjacent lot if the street were vacated shall be
included in calculating the size of such lot.
Minimum Yard Dimensions - Feet:

Frontage on Other Side Rear

County Main- Front

tained Road

60 from 200 200 200
centerline

Maximum Structure Height — 35 feet
Minimum Front Lot Line Length — 50 feet.
These yard dimensions and height limits shall not be applied to the extent they would have the
effect of prohibiting a use permitted outright. Variances to dimensional standards shall be pursuant
to MCC .8505 through .8525, as applicable.
To allow for clustering of dwellings and potential sharing of access, a minimum yard requirement
may be decreased to 30 feet if there is a dwelling on an adjacent lot within a distance of 100 feet of
the new dwelling.
The minimum yard requirement shall be increased where the yard abuts a street having insufficient

right-of-way width to serve the area. The Planning Commission shall determine the necessary
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1 right-of-way widths and additional yard requirements not otherwise established by ordinance.
2 (F) Structures such as barns, silos, windmills, antennae, chimneys, or similar structures may exceed
3 the height requirements.
4 (G) [Repealed 1 994, Ord. 804 § 1]
5 11.15.2060 Lots of Exception
6 The Planning Director may grant an exception to permit the creation of a lot of less than the minimum
7 specified in MCC .2058(A) subject to the following:
8 (A) The Lot of Record to be divided exceeds the area requirements of MCC .2058(A);
9 (B) The Lot of Exception will contain a dwelling which existed prior to January 25, 1990;
10 (C) The Lot of Exception will be no larger than 5 acres;
11 (D) The division will create no more than one lot which is less than the minimum area required in
12 MCC .2058(A); [and]
13 (E) The division complies with the dimensional requirements of MCC .2058 (C) through (F); and
14 ntaining th lling is n
15 (1} A _condition of approval shall require that covenants. conditions and restrictions stating that
16 irement shall T ith nty Division of Records
17
18
19 parcel is no longer subiject to protection under Statewide Planning Goals for forest or agricul-
20 tural lands,
21 11.15.2061 Lot Line Adjustment
22 (A) The Planning Director may approve an adjustment of the common lot line between contiguous
23 Lots of Record based on a finding that:
24 (1) The permitted number of dwellings will not thereby be increased above that otherwise
25 allowed in this district;
26 (2) The resulting lot configuration is at least as appropriate for the continuation of the existing
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1 commercial forest practices in the area as the lot configuration prior to adjustment;

2 (3) The new lot line is in compliance with th¢ dimensional requirements of MCC .2058 (C)
3 through (G); and |
4 (4) Neither of tﬁc properties is developed with a dwelling approved under the provisions for a
5 mobile home on a Health Hardship, or a dwelling for the housing of help required to carry
6 out a farm or forest use.
7 11.15.2062 Lot of Record
8 (A) For the purposes of this district, a Lot of Record is:
9 (1) A parcel of land: |
10 (a) For which a deed or other instrument creating the parcel was recorded with the
11 Department of General Services, or was in recordable form prior to August 14, 1980;
12 (b) Which satisfied all applicable laws when the parcel was created; and
13 (c) Which satisfies the minimum lot size requirements of MCC 2058, or
14 {2) A parcel of land:
15 (a) For which a deed or other instrument creating the parcel was recorded with the
16 Department of General Services, or was in recordable form prior to February 20, 1990;
17 (b) Which satisfied all applicable laws when the parcel was created;
18 | (c) Does not meet the minimum lot size requirements of MCC .2058; and
19 (d) Which is not contiguous to another substandard parcel or parcels under the same own-
20 ership, or
21 (3) A group of contiguous parcels of land:
22 (a) For which deeds or other instruments creating the parcels were recorded with the
23 Department of General Services, or were in recordable form prior to February 20,
24 1990;
25 (b) Which satisfied all applicable laws when the parcels were created;
26 (c) Which individually do not meet the minimum lot size requirements of MCC .2058, but,

Page 22 of 33
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when considered in combination, comply as nearly as possible with a2 minimum lot size
of nineteen acres, without creating any new lot line; and
(d) Which are held under the same ownership.
(B) For the purposes of this subsection:

(1) Contiguous refers to parcels of land which have any common boundary, excepting a single
point, and shall include, but not be limited to, parcels separated only by an alley, street or
other right-of-way;

(2) Substandard Parcel refers to a parcel which does not satisfy the minimum lot size require-
ments of MCC .2058; .and

(3) Same Ownership refers to parcels in which greater than possessory interests are held by the
same person or persons, spouse, minor age child, single partnership, or business entity, sep-

arately, or in tenancy in common.

(C) A Lot of Record which has less than the front lot line minimums required may be occupied by any
permitted or approved use when in cdmpliance with the other requirements of this district.

@) A Lot of Record may be comprised of a separate parcel, containing an area less than that required
by MCC .2058(A), created solely for the purposes of financing a dwelling. Such a parcel shall be
considered a Mortgage Lot, subject to the following: \

(1) A Mortgage Lot may be created without review providing the remainder of the Lot of Record
is not developed with a residence.

(2) The remainder of the Lot of Record shall be ineligible for a permit for a dwelling.
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1 (3) A Mortgage Lot shall not be conveyed as a lot separate from the tract out of which it was cre-
2 ated.
3 (4) The tax roll accounts of the Mortgage Lot and parent lot shall be consolidated into one
4 account when title to both parcels is secured.
5 11.15.2064 Lot Size for Conditional Uses
6 Lots less than the minimum specified in MCC .2058(A) may be created for the uses listed in MCC
7 .2048(S) and .2050(C)(1) through (6), (9) through (13), and (16) and (D)(1) through (4), after approval
8 is obtained pursuant to MCC .2053 and based upon:
9  (A) Afinding that the new lot is the minimum [S]site size [reeds] necessary for [ef] the proposed use;
10 (B) The nature of the proposed use in relation to its impact on nearby properties; and
11 (C) Consideration of the purposes of this district.
12 11.15.2066 Off-Street Parking and Loading
13 Off-street parking and loading permitted as an accessory use shall be provided as required by MCC
14 .6100 through .6148.
15 11.15.2068 Access
i6 Any lot in this district shall abut a street, or shall have other access deemed by the approval authority to
17 be safe and convenient for pedestrians and for passenger and emergency vehicles.
18 11.15.2070 Exemptions From Non-Conforming Use Prdvisions
19 (A) Conditional Uses listed in MCC .2050, legally established prior to October 6, 1977, shall be
20 deemed conforming and not subject to the provisions of MCC .8805 through 8810, provided,
21 however, that any change of use shall be subject to approval pursuant to the provisions of MCC
22 .2050.
23 (B) The term "change of use", as used in this section, means the change from one Conditional Use list-
24 ed in MCC .2050 to another such Conditional Use.
25
26
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1 11.15.2072 Right to Complete Single-Family Dwelling

2 (A) A single family dwelling may be completed under the provisions of a building permit issued prior
3 to January 7, 1993.
4 (1) The building permit shall be subject only to the regulations in effect prior to January 7, 1993.
5 (2) The building permit must continue to be kept valid under the permit regulations of the appli-
6 cable government issuer until completion of the dwelling.
7 (B) A building permit for a new single family dwelling may be issued up to 180 days after January 7,
8 1993 if appfoval from the Planning Director was obtained on a building permit application prior to
9 January 7, 1993.
10 (1) The building permit shall be subject only to the regulations in effect prior to January 7, 1993.
11 (2) The building permit must continue to be kept valid under the permit regulations of the appli-
i2 cable government issuer until completion of the dwelling.

13 ) A building permit for a new single family dwelling may be issued up to two years after January 7,

14 1993 if approval from the Planning Director was given in an administrative proceeding for a "resi-
15 ~ dential use, in conjunction with a primary use” pursuant to the applicablé Use Under Prescribed
16 Conditions provisions of MCC .2050(A) or MCC .2170(A) in effect prior to January 7, 1993,

17 (1) .The building permit shall be subject only to the regulations in effect prior to January 7, 1993.
18 (2) The building permit must continue to be kept valid under the permit regulations of the appli-
19 cable government issuer until completion of the dwelling.

20 (3) Pursuant to the provisions and requirements of ORS 215.428, application for a "residential
21 use, in conjunction with a primary use" referenced above will be accepted until January 7,
22 1993.

23 (D) A building permit for a new single family dwelling may be issued after January 7, 1993 for a

24 dwelling approved as a "residential use, not in conjunction with a primary use" by a Hearing
25 Authority in an action proceeding pursuant to the applicable Conditional Use provisions of MCC
26 .2052(C) or MCC .2172(C) in effect prior to January 7, 1993 if the approval has not expired pur-

Page 250f33
6/12/96



1
2
3
4
5
6
7
8
9

10
il
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26

suant to MCC .7110(C).
(1) The building permit shall be subject only to the regulations in effect prior to January 7, 1993.
(2) The building permit must continue to be kept valid under the permit regulations of the appli-
cable government issuer until completion of the dwelling.
(3) Pursuant to the provisions and requirements of ORS 215.428, application for a "residential
use, not in conjunction with a primary use" referenced above will be accepted until January 7,

1993.

11.15.2074 Development Standards for Dwellings and Structures

Except as provided for the alteration, replacement or restoration of dwellings under MCC 2048(D),
2048(E) and .2049 (B), all dwellings and structures located in the CFU district after January 7, 1993
shall comply with the following:
(A) The dwelling or structure shall be located such that:

(1) It has the least impact on nearby or adjoining forest or agricultural lands and satisfies the

minimum yard and setback requirements of .2058(C) through (G);

(3) The amount of forest land used to site the dwelling or other structure, access road, and service

corridor is minimized;

(4) Any access road or service corridor in excess of 500 feet in length is demonstrated by the
applicant to be necessary due to physical limitations unique to the property and is the mini-
mum length required; and

(5) The risks associated with wildfire are minimized. Provisions for reducing such risk shall

include:

he dwelling shall vi ith residential fire pr ion n :

(b) [8)] Access for a pumping fire truck to within 15 feet of any perennial water source on
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the lot. The access shall meet the driveway standards of MCC .2074(D) with permanent
signs posted along the access route to indicate the location of the emergency water

source;
(c) [()] Maintenance of a primary and a secondary fire safety zone on the subject fract.

(i) A primary fire safety zone is a fire break extending a minimum of 30 feet in all direc-
tions around a dwelling or structure. Trees within this safety zone shall be spaced
with greater than 15 feet between the crowns. The trees shall also be pruned to
remove low branches within 8 feet of the ground as the maturity of the tree and
accepted silviculture practices may allow. All other vegetation should be kept less
than 2 feet in height.

(ii) On lands with 10 percent or greater slope the primary fire safety zone shall be
extended down the slope from a dwelling or structure as follows:

Percent Slope Distance
In Feet

Less than 10 Not reguired

Less than 20 50
Less than 25 175
Less than 40 100

(iii) A secondary fire safety zone is a fire break extending a minimum of 100 feet in all
directions around the primary safety zone. The goal of this safety zone is to reduce
fuels so that the overall intensity of any wildfire is lessened. Vegetation should be
pruned and spaced so that fire will not spread between crowns of trees. Small trees
and brush growing underneath larger trees should be removed to prevent the spread
of fire up into the crowns of the larger trees. Assistance with planning forestry prac-
tices which meet these objectives may be obtained from the State of Oregon

Department of Forestry or the local Rural Fire Protection District.
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(iv)No requirement in (i), (ii), or (iii) above may restrict or contradict a forest manage-
ment plan approved by the State of Oregon Department of Forestry pursuant to the

State Forest Practice Rules; and

4]

xten ible within_th f an k in

(d) [€&)] The building site must have a slope less than 40 percent.

(B) The dwelling shall:

(1) Comply with the standards of the Uniform Building Code or as prescribed in ORS 446.002
through 446.200 relating to mobile homes;

(2) Be attached to a foundation for which a building permit has been obtained; [end]

(3) Have a minimum floor area of 600 square feet;

{4) Have a fire retardant roof; and

(5) Have a spark arrester on each chimney.

(C) The applicant shall provide evidence that the domestic water supply is from a source authorized in
accordance with the Department of Water Resources Oregon Administrative Rules for the appro-
priation of ground water (OAR 690, Division 10) or surface water (OAR 690, Division 20} and not
from a Class II stream as defined in the Forest Practices Rules.

(1) If the water supply is unavailable from public sources, or sources located entirely on the

property, the applicant shall provide evidence that a legal easement has been obtained permit-

ting domestic water lines to cross the properties of affected owners.
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(D) A private road (including approved easements) accessing two or more dwellings, or a driveway
accessing a single dwelling, shall be designed, built, and maintained to:
¢} Supp.ort a minimum gross vehicle weight (GVW) of 52,000 lbs. Written verification of com-
pliance with the 52,000 1b. GVW standard from an Oregon Professional Engineer shall be
provided for all bridges or culverts;
(2) Provide an all-weather surface of at least 20 feet in width for a private road and 12 feet in
width for a driveway;
(3) Provide minimum curve radii of 48 feet or greater;
(4) Provide an unobstructed vertical clearance of at least 13 feet 6 inches;
(5) Provide grades not exceeding 8 percent, with 2 maximum of 12 percent on short segments,
except as provided below:
(a) Rural Fire Protection District No. 14 requires approval from the Fire Chief for grades
exceeding 6 percent;
(b) The maximum grade may be exceeded upon written approval from the fire protection
service provider having responsibility;
(6) Provide a turnaround with a radius of 48 feet or greater at the end of any access exceeding
150 feet in length;
(7) Provide for the safe and convenient passage of vehicles by the placement of:
(a) Additional turnarounds at a maximum spacing of 500 feet along a private road; or
(b) Turnouts measuring 20 feet by 40 feet along a driveway in excess of 200 feet in length

at a maximum spacing of 1/2 the driveway length or 400 feet whichever is less.
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1 Section III ndmen mprehensive Framework Plan

Multnomah County Comprehensive Framework Plan Policy 11, Commercial Forest Land, is

amended to read as follows:

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Page

INTRODUCTION

The purpose of the Commercial Forest Land Area Classification is to conserve forest lands by main-

taining the forest land base and to protect the state's forest economy by making possible ecdnomically

2
3
4
5 POLICY 11: COMMERCIAL FOREST LAND
6
7
8
9

efficient forest practices that assure the continuous growing and harvesting of forest tree species as the
leading use on forest land consistent with sound management of soil, air, water, and fish and wildlife

resources and to provide for recreational opportunities and agriculture.

The intent of the Commercial Forest Land Area Classification is to allocate lands which are suitable for
commercial forest management including adjacent or nearby lands which are necessary to permit forest
operations or practices and other forested lands that maintain soil, air, water and fish and wildlife

TESOUICES.

‘Forest operations, practices and auxiliary uses shall be allowed on forest lands subject only to such reg-

ulation of uses as are found in ORS 527.722. Uses which may be allowed subject to standards set forth
in Statewide Planning Goal 4 and Oregon Administrative Rule 660, Division 6 are: (1) uses related to
and in support of forest operations; (2) uses to conserve soil, water and air quality, and to provide for

fish and wildlife resources, agriculture and recreational opportunities appropriate in a forest environ-

ment; (3) locationally dependent uses; (4) [
aceessery-toforest-operations] large acreage dwellings authorized by OAR 660-06-027(1)(c)
(December, 1995): and (5) [ether-dwellings-under-preseribed-cenditions] template dwellings authorized

by OAR 660-06-027(1)(d) (December, 1995). It is the policy of Multnomah County to allow only the
30 0f 33
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two tvnes of dwellings in (4) and (5) above from the listing of aythorized types of dwellings in Oregon

approval of those two types of dwellings may be more restrictive than the permitted standards in

Statute and Rule,

THE COUNTY'S POLICY IS TO DESIGNATE AND MAINTAIN AS COMMERCIAL FOREST
LAND, AREAS WHICH ARE:
A. PREDOMINANTLY IN FOREST CUBIC FOOT SITE CLASS 1, I, AND III, FOR DOUGLAS
FIR AS CLASSIFIED BY THE U.S. SOIL CONSERVATION SERVICE;
B. SUITABLE FOR COMMERCIAL FOREST USE AND SMALL WOODLOT MANAGEMENT,
C. POTENTIAL REFORESTATION AREAS, BUT NOT AT THE PRESENT USED FOR COMMER-
CIAL FORESTRY,;
D. NOT IMPACTED BY URBAN SERVICES; AND
E. COHESIVE FOREST AREAS; OR
F. OTHER AREAS WHICH ARE:
1. NECESSARY FOR WATERSHED PROTECTION OR ARE SUBJECT TO LANDSLIDES,
EROSION OR SLUMPING; OR
2. WILDLIFE AND FISHERY HABITAT AREAS, POTENTIAL RECREATION AREAS OR OF
SCENIC SIGNIFICANCE.
THE COUNTY'S POLICY IS TO ALLOW FOREST MANAGEMENT WITH RELATED AND
COMPATIBLE USES, BUT TO RESTRICT INCOMPATIBLE USES FROM THE COMMERCIAL
FOREST LAND AREA, RECOGNIZING THAT THE INTENT IS TO PRESERVE FOREST LANDS
FROM INAPPROPRIATE AND INCOMPATIBLE DEVELOPMENT. |
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‘A, The following strategies shall be addressed as part of the [Cemmunity-Development-Ordinance]
implementing Codes. Ordinances and Programs. including the Zoning (MCC 11.15), Land Division
(MCC 11.45) and Street Standards Codes. The strategies are designed to make land divisions and
allowed uses compatible with forest operations and agriculture consistent with Statewide Planning
Goal 4 and Oregon Administrative Rule (OAR) 660, Division 6:

1. The Zoning Code should include a Commercial Forest Zone with:

a. A base minimum lot size of go less than 80 acres appropriate to commercial forestry, with
aggregation of lots in single ownership required in ¢onformance with QAR standards;
b. Forest and farm uses as primary uses; |
c. [Forest-menazementdwellings] Large acreage dwellings authorized by OAR 660-06-
027(1)(c) (December, 1995) and [dwellings-notrelated-to-forest-management] template
1lin horiz AR -06-027(1 mber. as conditional uses with

wellines may meet the criteria of approval). Such dwellings are to be allowed under

approval criteria and siting standards designed to assure conservation of the natural resource
base, protection from hazards, and protection of big game winter habitat;

d. Compatible community service uses allowed by OAR 660, Division 6, mineral and aggre-
gate extraction, and support services for forestry activities as conditional uses;

e. Lots of Record provisions; and

f. Mortgage lot provisions.

2. The County Street and Road Standards Code should include criteria related to street width, road

construction standards, and required improvements appropriate to the function of the road.
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1 3. The Capital Improvements Program should not program public sewers to this area, and the
County should not support the formation or expansion of existing service district areas for the
provision of water service.

B. The conversion of land to another broad land use classification should be in accord with the stan-

2
3
4
5 dards set forth by the LCDC Goals, OAR's and in this Plan.
6
7 Section IV. Adoption.

8 This ordinance, being necessary for the health, safety, and general welfare of the people of

9 Multnomah County, an emergency is declared and the ordinance shall take effect upon its execution by the
10 County Chair, pursuant to section 5.50 of the Charter of Multnomah County.

11 ADOPTED THIS 9th day of July, 1996, being the date of its first reading before the Board of
12 County Commissioners of Multnomah County.

13
14
15
16
17
18
19
20

21

BOARD OF COUNTY COMMISSIONERS
MULTNOMAH COUNTY, OREGON

D,

Dan Saltzman, Vice-Chair

REVIEWED:

22
LAURENCE KRESSEL, COUNTY COUNSEL

23 MULTNOMAH COUNTY, OREGON
24

2 Nudg 4 bty

Sandra N. Duffy, Chief Assistanf

26
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DEPARTMENT OF ENVIRONMENTAL SERVICES
TRANSPORTATION AND LAND USE PLANNING DIVISION

2115 SE MORRISON STREET
PORTLAND, OREGON 97214 (503) 248-3043

EXHIBIT A

Case # C 2.96, June, 1996
Report of the Planning Commission to the Board of County Commissioners

FINDINGS ASSOCIATED WITH AMENDING THE ZONING CODE TO
INCLUDE MANDATORY PROVISIONS OF THE OREGON ADMINISTRATIVE
RULES ON FOREST LANDS AND OREGON REVISED STATUTES;
WITH THE OBJECTIVE OF RETAINING EXISTING LOCAL OPTIONS

I. INTRODUCTION

The Zoning Code Provisions for forest lands in Multnomah County were first acknowledged by the
Land Conservation and Development Commission (LCDC) to be in conformance with Statewide Plan-
ning Goal 4, Forest Lands in July, 1980. Since that date LCDC has adopted Oregon Administrative
Rules (OARs) and the Legislature has adopted laws into the Oregon Revised Statutes (ORS) to carry
out the purposes of Goal 4 and address specific development issues on forest lands. A short history of
recent state and county regulatory actions can be summarized as follows:

+ LCDC adopted OAR 660, Division 6 on January 25, 1990

o LCDC amended OAR 660, Division 6 on March 1, 1990

« LCDC amended OAR 660, Division 6 on December 3, 1992 ’

« Multnomah County amends Commercial Forest Use (CFU) Zone on December 6, 1992 (effective
1/7/93) and is fully in compliance with all state standards

« Legislature passes HB 3661, signed by Governor, effective date in November, 1993

« At this point the Multnomah County Planning Director initiates the policy of applying both the

* CFU and Statute (and later amended OAR) provisions based upon the concept that the county
code is still in effect except as may be in direct conflict with state requirements by being less
restrictive. For example, Zoning Code standards that included additional standards of approval
for new dwellings were retained in the review of applications — with the addition of any more
restrictive state standards. It was also determined that the “Lot of Record Dwelling” and the rect-
angular template variations for a “Template Dwelling” were optional provisions for which the
county would not accept applications unless those options were included in the Zoning Code.

+ LCDC amended OAR 660, Division 6 on February 18, 1994

+ Legislature and Governor pass minor amendments (2 different times) during 1995

Planning staff, various citizen groups, and the Planning Commission are in the process of adopting and
updating Rural Area Plans in the county. In reviewing the Rural Area Plans all the various optional
uses and provisions allowed by the OARs and ORSs will be examined. This proposal is an interim
step before those plans are completed. Following are the minimum OAR and ORS required
amendments to the Zoning Code. In a few instances, where existing land uses in the Zoning Code
have been repealed by Statute then the closest equivalent current OAR and ORS provisions have
been substituted. Existing standards in the CFU Zone, even if more restrictive than allowed, have
been retained. Following the CFU Zoning section is Plan Policy 11, Commercial Forest Land.



II. PROPOSED CODE AMENDMENTS

NOTE: Proposed amendments are shown with new word-
ing underlined and language to be deleted in [brackets-and

erossed-through].

Commercial Forest Use CFU
11.15.2042 Purposes

The purposes of the Commercial Forest Use District are
to conserve and protect designated lands for continued
commercial growing and harvesting of timber and the
production of wood fiber and other forest uses; to con-
serve and protect watersheds, wildlife habitats and
other forest associated uses; to protect scenic values; to
provide for agricultural uses; to provide for recreational
opportunities and other uses which are compatible with

forest use ; implement Comprehensive Framework Plan
Policy 11, Commercial Forest Land and to minimize

potential hazards or damage from fire, pollution, ero-
sion or urban development.

11.15.2044 Area Affected

MCC .2042 through .2074 shall apply to those lands
designated CFU on the Multnomah County Zoning
Map.

11.15.2045 Definitions

As used in MCC .2042 through .2074, unless otherwise
noted, the following words and their derivations shall
have the following meanings:

[¢A) Aceessory—+to—As-applied—to-forest-dwellings-a

o] = O a¥e W

main forest se]

. .
E)
.
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(A) [€8Y] Auxiliary — For the purposes of MCC
.2048(A)(2) to (3), the use or alteration of a struc-
ture or land which provides temporary help, or is

Langnage Added, [Language-Deloted] 2

Oregon Administrative Rules (OAR),
Chapter 660, Division 6 — Land
Conservation and Development
Commission (December, 1995),
Goal 4 Forest Lands;

Oregon Revised Statutes (ORS),
Chapter 215;

and Staff Comments

NOTE: The relevant Administrative
Rules and Statutes are not quoted in
their entirety. Given below are only
those portions of the Rules and Statutes
which apply directly to needed updates
of the Zoning Code.

Comments and explanations are preced-
ed by the introduction “Comment.”.

OAR 660-06-003 (1) OAR Chapter
660, Division 6 applies to all forest
lands as defined by Goal 4.

(2) Governing bodies shall amend
their comprehensive plan and land use
regulations to comply with require-
ments of QAR 660-06-035(2) and 660-
06-040 by September 6,1994.

Comment: “Accessory t0” was a term
used for evaluating applications for for-
est management dwellings. That
dwelling type is no longer in the Rule.

June, 1996
Exhibit A, Findings, C 2-96




directly associated with the conduct of a particular
forest practice. An auxiliary structure shall be
located on site, be temporary in nature, and be
designed not to remain for the entire growth cycle
of the forest from planting to harvesting. An auxil-
iary use shall be removed when the particular for-
est practice for which it was approved is conclud-
ed.

(B) [€&3] Campground — An area devoted to overnight

temporary use for vacation, recreational or emer-
gency purposes, but not for residential purposes. A
camping site may be occupied by a tent, travel
trailer or recreational vehicle. A campground shall
not include intensively developed recreational uses
such as swimming pools, tennis courts, retail stores
or gas stations.

(D) Cubic Foor Per Acre - The average annual

increase in cubic foot volume of wood fiber per
acre for fully stocked stands at the culmination of
mean annual increment as reported by the USDA

. N

il Con n Servi T n
available or are shown to be inaccurate, an alterna-
tive method for determining productivity may be

Language Added, [anguage-Deleted] 3

Comment: “Necessary for” was a term
used for evaluating applications for for-
est management dwellings. That
dwelling type is no longer in the Rule.

OAR 660-06-027 (5) (b) “Commer-
cial Tree Species” means trees recog-
nized under rules adopted under ORS
527.715 for commercial production.

OAR 660-06-005 (2) “Cubic Foot
Per Acre” means the average annual
increase in cubic foot volume of wood
fiber per acre for fully stocked stands at
the culmination of mean annual incre-
ment as reported by the USDA Soil
Conservation Service. Where SCS data

June, 1996
Exhibit A, Findings, C 2-96




USDA Soil Conservation Service, Where SCS data
are not available or are shown to be inaccurate. an
rnati I rmining pr ivi

1 h rovi
ivalen n TOV he D n
of Forestry,
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figur rsuan licabl
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to qualifv a Jot of record pursuant to MCC 2062 or
r the sitin ling. th f th
nfiguration is th f ion or existen
i ns any chan n
he lot of record or

(G) Forest Operation — Any commercial activity relat- -

ing to the growing or harvesting of any forest tree
1 fined in QRS 527.62 1

@&@I;Qmummmumml&mf_ﬁm
T

2062, i
1 nsi

ir: iti

lic road or waterway. Lots that are contiguous with
a common boundary of only a single pointarenota

fract,

Language Added, [Language-Deleted]
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han

are not available or are shown to be
inaccurate, an alternative method for
determining productivity may be used.
An alternative method must provide
equivalent data and be approved by the
Department of Forestry.

OAR 660-06-005 (3) “Cubic Foot
Per Tract Per Year” means the average
annual increase in cubic foot volume of
wood fiber per tract for fully stocked
stands at the culmination of mean annu-
al increment as reported by the USDA
Soil Conservation Service. Where SCS
data are not available or are shown to be
inaccurate, an alternative method for
determining productivity may be used.
An alternative method must provide
equivalent data and be approved by the
Department of Forestry.

OAR 660-06-005 (4) “Date of Cre-
ation and Existence”. When a lot, parcel
or tract is reconfigured pursuant to
applicable law after November 4, 1993,
the effect of which is to qualify a lot,
parcel or tract for the siting of a
dwelling, the date of the reconfiguration
is the date of creation or existence.
Reconfigured means any change in the
boundary of the lot, parcel or tract.

QAR 660-06-005 (6) “Forest Oper-
ation” means any commercial activity
relating to the growing or harvesting of
any forest tree species as defined in
ORS 527.620 (6).

OAR 660-06-027 (5) (a) “Tract”
means one or more contiguous lots or
parcels in the same ownership. A tract
shall not be considered to consist of less
than the required acreage because it is
crossed by a public road or waterway;

June, 1996
Exhibit A, Findings, C 2-96




11.15.2046 Uses

No building, structure or land shall be used and no
building or structure shall be hereafter erected, altered
or enlarged in this district except for the uses listed in
MCC .2048 through .2056.

11.15.2048 Uses Permitted OQutright

(A) The following uses pursuant to the Forest Practices
Act and Statewide Planning Goal 4:

(1) Forest operations or forest practices includ-
ing, but not limited to, reforestation of forest
land, road construction and maintenance, har-
vesting of a forest tree species, application of
chemicals, and disposal of slash;

(2) Temporary on site structures which are auxil-
jary to and used during the term of a particu-
lar forest operation; or

(3) Physical alterations to the land auxiliary to
forest practices including, but not limited to,
those for purposes of exploration, mining,
commercial gravel extraction and processing,
landfills, dams, reservoirs, road construction
or recreational facilities;

(B) A temporary portable facility for the primary pro-
cessing of forest products;

(C) Farm use, as defined in ORS 215.203;

(D) [Maintenancerepair—or-expansion] Alteration of
an existing lawfully established single family
dwelling that:

(1) Has intact exterior walls and roof structures;

ni i m;

Language Added, [l-anguage-Deleted] 5

OAR 660-06 025 (3) (p) Alteration,
restoration or replacement of a lawfully
established dwelling that:

(3) (p) (A) Has intact exterior walls
and roof structures;

(3) (p) (B) Has indoor plumbing
consisting of a kitchen sink, toilet and
bathing facilities connected to a sanitary
waste disposal system,

June, 1996
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(3) Has interior w iring for interior lights; and

(4) Has a heating system;

(E) Replacement of an existing Jawfully established
single family dwelling on the same lot, subject to

the following:

(1) The replacement dwelling will be located
within 200 feet of the existing dwelling; and

(2) The existing dwelling ; [

shall-be-habitable;

u =

(b) Has indoor plumbing consisting of a
kitchen sink. toilet and bathing facilities

nn ni

System;

I i 1

{c) Has interior wiring for interior lights;

() Has a heating system; and

(e) Is removed, demolished or converted to
an allowable nonresidential use within
three months of the completion of the

replacement dwelling;

(F) Uses to conserve soil, air and water quality and to
provide for wildlife and fisheries resources, includ-
ing a public or private wildlife and fisheries

TEeSources conservation area;

(G) An uninhabitable structure accessory to fish and

Language Added, (Language-Deleted]

6

(3) (p) (C) Has interior wiring for
interior lights;

(3) (p) (D) Has a heating system; ...

Comment: This subsection is for those
replacement dwellings that will be
located within 200 feet of the existing
house. For those proposed to be farther
away than that distance, the approval
criteria are in the next section as a “use
under prescribed conditions™.

OAR 660-06 025 (3) (p) Alteration,
restoration or replacement of a lawfully
established dwelling that:

(3) (p) (A) Has intact exterior walls
and roof structures;

(3) (p) (B) Has indoor plumbing
consisting of a kitchen sink, toilet and
bathing facilities connected to a sani-
tary waste disposal system;

(3) (p) (C) Has interior wiring for
interior lights;

(3) (p) (D) Has a heating syster;
and

(3) (p) (E) In the case of replace-
ment, is removed, demolished or con-
verted to an allowable nonresidential
use within three months of the comple-
tion of the replacement dwelling.

Comment: Listed uses to follow have
not been changed in the OAR since
adoption of the present CFU Zone.

June, 1996
Exhibit A, Findings, C 2-96




wildlife enhancement;

(H) A caretaker residence for a public park or a fish
hatchery;

(I) Local distribution lines (e.g., electric, telephone,
natural gas, etc.) and accessory equipment (e.g.,
electric distribution transformers, poles, meter cab-
inets, terminal boxes, pedestals), or equipment
which provides service hookups, including water
service hookups;

(J) Climbing and passing lanes within the right of way
existing as of July 1, 1987;

(K) Reconstruction or modification of public roads and
highways, not including the addition of vehicular
travel lanes, where no removal or displacement of
buildings will occur, or no new land parcels result;

(L) Temporary public road and highway detours that
will be abandoned and restored to original condi-
tion or use at such time as no longer needed,

(M) Minor betterment of existing public roads and
highway related facilities such as maintenance
yards, weigh stations and rest areas, within a right-
of-way existing as of July 1, 1987, and contiguous
public-owned property utilized to support the oper-
ation and maintenance of public roads and high-
ways;

(N) A lookout tower for forest fire protection;

(O) A water intake facility, canal and distribution lines
for farm irrigation and ponds;

(P) A temporary forest labor camp;

(Q) Exploration for mineral and aggregate resources as
defined in ORS Chapter 517;

(R) Exploration for geothermal resources;

(S) A site for the disposal of solid waste that has been
ordered to be established by the Environmental
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Quality Commission under ORS 459.049, together
with equipment, facilities or buildings necessary
for its operation.

11.15.2049 Uses Permitted Under Prescribed Condi-
tions

(A) Replacement of an existing lawfully established
single family dwelling on the same lot more than
200 feet from the existing dwelling, subject to the
following:

(1) The existing dwelling 2 [is-habitable—is-served

end]

(2) Has intact exterior walls and roof struc-
wres;

(b} Has indoor plumbing consisting of a
kitchen sink, toilet and bathing facilities
connected to 2 sanitary waste disposal
system;

(c) Has interior wiring for interior lights;
(d) Has a heating system; and

(e) _Is removed, demolished or converted to

an allowable nonresidential use within
three months of the completion of the
replacement dwelling;

(2) The replacement dwelling location meets the
development standards of MCC .2074.

(B) Restoration or replacement of a lJawfully estab-
lished single family dwelling on the same lot when
the restoration or replacement is made necessary
by fire, other casualty or natural disaster, subject to

Language Added, [-anguage-Deleted] 8

Comment: This subsection is for those
replacement dwellings that will be
located more than 200 feet from the
existing house.

OAR 660-06 025 (3) (p) Alteration,
restoration or replacement of a lawfully
established dwelling that:

(3) (p) (A) Has intact exterior walls
and roof structures;

(3) (p) (B) Has indoor plumbing
consisting of a kitchen sink, toilet and
bathing facilities connected to a sani-
tary waste disposal system;

(3) (p) (C) Has interior wiring for
interior lights;

(3) (p) (D) Has a heating system;
and

(3) (p) (E) In the case of replace-
ment, is removed, demolished or con-
verted to an allowable nonresidential
use within three months of the comple-
tion of the replacement dwelling.

Comment: This subsection is for
replacement of a dwelling that no
longer exists due to fire, casualty or
natural disaster. The time frame is from
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the following:

- (1) Restoration or replacement shall be com-
menced within one year from the occurrence
of the fire, casualty or natural disaster; and

(2) A replacement dwelling located more than
200 feet from the prior dwelling location shall
be subject to the development standards of
MCC .2074;

(3) The existing dwelling at the time of the fire,
casualty, or natural disaster:

(a) Had intact exterior walls and roof
structures: )

(b) Had indoor plumbing consisting of a
kitchen sink, toilet and bathing facilitics
nn ni i 1

system;
{c) Had interior wiring for interior lights; and

(d) Had a heating system.

11.15.2050 Conditional Uses

The following uses may be permitted when found by
the approval authority to satisfy the applicable stan-
dards of this Chapter:

(A) A [Ferest+Management-Dwelling] Large Acreage
Dwelling pursuant to the provisions of MCC .2051
and .2074.

Language Added, [l-anguage-Deleted] 9

Statute for “non-conforming uses” and
was required by DLCD during their
review of the CFU amendments in
1992.

OAR 660-06 025 (3) (p) Alteration,
restoration or replacement of a lawfully
established dwelling that:

(3) (p) (A) Has intact exterior walls
and roof structures;

(3) (p) (B) Has indoor plumbing
consisting of a kitchen sink, toilet and
bathing facilities connected to a sani-
tary waste disposal system;

(3) (p) (C) Has interior wiring for
interior lights;

(3) (p) (D) Has a heating system; ...

OAR 660-06-027 (4) A proposed
dwelling under this rule is not allowed:

(4) (a) If it is prohibited by or will
not comply with the requirements of an
acknowledged comprehensive plan or
acknowledged land use regulations or
other provisions of law; '

Comment: The above reinforces the
ability of a county to not choose some
of the optional dwelling types, (such as
the “dwelling based upon ownership
prior to 1985” option). Included in this

June, 1996
Exhibit A, Findings, C 2-96




B) A {dwe}hﬁg—net—pe}md—te—ﬁefest—m&l%&gemeﬂ*]
Template Dwelling pursuant to the provisions of
MCC .2052 and .2074.

(C) The following Community Service Uses pursuant
to the provisions of MCC .2053, .2074, .7005.
through .7015, and .7035 through .7072.

(1) Campground.
(2) Cemetery.
(3) Fire station for rural and forest fire protection.

(4) Aid to navigation and aviation.

(5) Water intake facility, related treatment facili-
ty, pumping station, and distribution line.

(6) Reservoir and water impoundment.

(7) New distribution line (e.g., gas, oil, geother-
mal) with a right-of-way 50 feet or less in
width or new electric transmission line with a
right-of-way width of up to 100 feet as speci-
fied in ORS 772.210.

Language Added, [Eargurge-Deleted) 10

proposal are only the dwelling types, or
the closest equivalent, that are now in
the code.

Comment: The listing and criteria for
forest management dwellings was
repealed by the 1993 Legislature in HB
3661. The classification of dwelling
that replaced the management dwelling
is sometimes called a “large acreage -
dwelling”. The concept is that a suffi-
cient number of acres would likely
ensure that the resident of the dwelling
was engaged in forestry practices.

Comment: The listing and criteria for
dwellings not related to forest manage-
ment was repealed by the 1993 Legisla-
ture in HB 3661. Most of the criteria of
approval were retained for another clas-
sification of dwelling now commonly
referred to as a “template dwelling”.

Comment: Listed uses to follow have
not been changed in the OAR since
adoption of the present CFU Zone. The
only remaining difference in the CFU
listing of these type of uses and the list
in the QAR is the 1992 decision of the
Board of County Commissioners to
exclude “firearms training facilities” in
the county CFU Zoned lands.
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(8) Forest management research and experimen-
tation facility as defined by ORS 526.2135.

(9) Park, including a public or private wildlife
and fisheries resources conservation area with
accessory structures for educational or
instructional use.

(10) Utility facility for the purpose of generating
power provided the facility not preclude more
than 10 acres from use as a commercial forest
operation unless an exception is taken pur-
suant to OAR 660, Division 4.

(11)Radio, microwave, and television transmis-
sion towers subject to the definitions, restric-
tions and standards in MCC .7020(15) and
7035 through .7041.

(12) Refuse dump or sanitary landfill for which
the Department of Environmental Quality has
granted a permit under ORS 459.245, together
with equipment, facilities or buildings neces-
sary for its operation.

(13) Regional Sanitary Landfill for which the
Department of Environmental Quality has
granted a permit under ORS 459.245, together
with equipment, facilities or buildings neces-
sary for its operation subject to the defini-
tions, restrictions and standards in MCC
.7045 through .7072.

(14) Private hunting and fishing operation without
any lodging accommodations.

(15) Private seasonal accommodations for a fee
hunting operation or fishing, provided:

(a) Accommodations are limited to no more
than 15 guest rooms as that term is
defined in the Oregon Structural Speciali-
ty Code;

(b) Only minor incidental and accessory retail
sales are permitted;
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“(c) Accommodations are occupied temporari-
ly for the purpose of hunting during game
bird and big game hunting seasons or fish-
ing during fishing seasons authorized by
the Oregon Fish and Wildlife Commis-
sion; and

(d) Accommodations for fishing must be
located within 1/4 mile of fish bearing
Class I waters.

(16) Mining, processing and production of
geothermal resources.

(D) The following uses pursuant to the provisions of
MCC .2053, .2074, .7105 through .7120, .7125
through .7135, .7305 through .7335, and .7605
through .7640.

(1) Mining and processing of aggregate and other
mineral or subsurface resources as defined in
ORS Chapter 517

(2) Permanent facility for the primary processing
of forest products;

(3) Permanent logging equipment repair and stor-
age;

(4) Log scaling and weigh stations;

(5) Construction of additional passing and travel
lanes requiring the acquisition of right of way
but not resulting in the creation of new land
parcels;

(6) Reconstruction or modification of public
roads and highways involving the removal or
displacement of buildings but not resulting in
the creation of new land parcels;

(7) Improvement of public roads and highway
related facilities, such as maintenance yards,
weigh stations and rest areas, where addition-
al property or right of way is required but not
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resulting in the creation of new land parcels;
and

(8) Expansion of aircraft landing areas auxiliary
to forestry practices, notwithstanding the pro-
visions of MCC .6050 through .6058.

11.15.2051 [Forest-ManagementDweHing] Large
Acreage Dwelling

A [ferest-management-dwelling] large acreage dwelling
may be [alewed-when] sited on a mrgcr. subject to the
following:

(A) The lot or lots in the tract [size-meets-the-standards
£ MOC2058(A)-wid .. .
ment-of-80-aeres-ex] meet(s) the lot of record stan-
dards of MCC .2062(A) and (B) [7butshali-ret-be
less-thant0-aeres);

(B) The tract contains at least 160 contiguous acres in
one ownership zoned for forest use;

Language Added, [Language-Deleted] 13

OAR 660-06-027 (1) Dwellings
authorized by OAR 660-06-025(1)(d)
are: ...

OAR 660-06-027 (1) (c) If a
dwelling is not allowed pursuant to sub-
section (a) or (b) of this section, &
dwelling may be atllowed on land zoned
for forest use if it complies with other
provisions of law and is sited on a tract:

OAR 660-06-027 (1) () B) In
western Oregon of at least 160 contigu-
ous acres or 200 acres in one ownership
that are not contiguous but are in the
same county or adjacent counties and
zoned for forest use. A deed restriction
shall be filed pursuant to section (6) of
this rule for all tracts that are used to
meet the acreage requirements of this

paragraph.

Comment: The prior forest manage-
ment dwelling standards did not include
the ability to count non-contiguous
acreage and therefore that provision is
not included in this proposal. However,
consideration of adding the provision is
appropriate during the review of the
Rural Area Plans. The deed restriction
provision is in a following standard.
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(C) There is [ere] no other dwelling [s] on the fract and

h 1lin re allow n other
parcels) that make up the tract [prepesty-whieh-ere
yacant-er-ourrently-oceupied-by—persensnot

engased-in-forestry—which-could-be-used—as—the

] .
k]
. . - .
.
1;

Language Added, [Langrege-Peleted] 14

OAR 660-06-027 (4) A proposed
dwelling under this rule is not allowed:

(4) (¢) Unless no dwellings are
allowed on other lots or parcels that
make up the tract and deed restrictions
established under section (6) of this rule
for the other lots or parcels that make
up the tract are met;

(4) (d) If the tract on which the
dwelling will be sited includes a
dwelling.

Comment: See new MCC .2051(G)
below for proposed tax deferral and tree
stocking requirements.

Comment: The 1993 legislation and
the resulting OAR dropped this criteria
of approval for dwellings and changed
the emphasis from trying to judge an
amount of interference (if “significant™)
to a standard of attempting to'minimize
and reduce potential impacts on nearby
forestry and farming. That is done in
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(D) @3] The dwelling will be located outside a big
game winter habitat area as defined by the Oregon
Department of Fish and Wildlife, or that agency
has certified that the impacts of the additional
dwelling, considered with approvals of other
dwellings in the area since acknowledgment of the
Comprehensive. Plan in 1980, will be acceptable;

- (B) [€3] A statement has been recorded with the Divi-
sion of Records that the owner and the successors
in interest acknowledge the rights of owners of
nearby property to conduct forest operations con-
sistent with the Forest Practices Act and Rules, and
to conduct accepted farming practices;

(B) €8] Proof of a long-term road access use permit
or agreement shall be provided if road access to the
dwelling is by a road owned and maintained by a
private party or by the Oregon Department of
Forestry, the Bureau of Land Management, or the
United States Forest Service. The road use permit
may require the applicant to agree to accept
responsibility for road maintenance;

F inistrati ]

{1) The planning department shall notify the
n r of th v ndition h

ime th lling i TOV

Language Added, [Lensuage-Deleted] 15

the evaluation of the location of the
dwelling on the subject lot [OAR 660-
06-029 (5)]. Those standards are found
in MCC .2074 at the end of the CFU
district regulations.

OAR 660-06-029 (5) Approval of a
dwelling shall be subject to the follow-
ing requirements:

(5) (a) Approval of a dwelling
requires the owner of the tract to plant a|
sufficient number of trees on the tract to
demonstrate that the tract is reasonably
expected to meet Department of
Forestry stocking requirements at the
time specified in Department of
Forestry administrative rules;

(5) (b) The planning department
shall notify the county assessor of the
above condition at the time the
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(2) The property owner shall submit a stocking
survey report to the county assessor and the
ill verify that the minimum stock-
requiremen n_I he_tim
ir f For 1
assessor will inform the Department of
i re the pr n

inim kin i n
of the Forest Practices Act. If the department

in m h

requirements. the department will notify the

ner h T he Iand is n

being managed as forest land. The assessor

ill then remove the forest lan ignation
Isuan RS 321 nd i se th

additional tax pursuant to QRS 321,372,

(H) Evidence is provided, prior to the issuance of a

ildin rmit, th nan itions an

restrictions form adopted as “Exhibit A” t9 the
n Admini i 1 AR), Chapter
ivision 6 (December h n_recor

with the county Division of Records:

(1) The covenants, conditions and restrictions as
specified in “Exhibit A” above shall specify
hat it i Jawful i f i
i lif her for th
siting of a dwelling:

{2) The covenants, conditions and restrictions as
¥ T 6 Ik ” :
ibi re i 1
nl ment _of rel s sl n

Language Added, [Language-Deleted] 16

dwelling is approved;

(5) (c) The property owner shall
submit a stocking survey report to the
county assessor and the assessor will
verify that the minimum stocking
requirements have been met by the time
required by Department of Forestry
rules. The assessor will inform the
Department of Forestry in cases where
the property owner has not submitted a
stocking survey report or where the sur-
vey report indicates that minimum
stocking requirements have not been
met;

(5) (d) Upon notification by the
assessor the Department of Forestry
will determine whether the tract meets
minimum stocking requirements of the
Forest Practices Act. If the department
determines that the tract does not meet
those requirements, the department will

" |notify the owner and the assessor that

the land is not being managed as forest
land. The assessor will then remove the
forest land designation pursuant to ORS
321.359 and impose the additional tax
pursuant to ORS 321.372.

OAR 660-06-027 (6)(a) The appli-
cant for a dwelling authorized by para-
graph (1)(c)(A) or (B) of this rule that
requires one or more lot or parcel to
meet minimum acreage requirements
shall provide evidence that the
covenants, conditions and restrictions
form adopted as “Exhibit A” has been
recorded with the county clerk of the
county or counties where the property
subject to the covenants, conditions and
restrictions is located;

(b) The covenants, conditions and
restrictions are irrevocable, unless a
statement of release is signed by an
authorized representative of the county
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Language Added, [anguage-Deleted]

or counties where the property subject
to the covenants, conditions and restric-
tions is located; '

(c) Enforcement of the covenants,
conditions and restrictions may be
undertaken by the Department of Land
Conservation and Development or by
the county or counties where the prop-
erty subject to the covenants, conditions
and restrictions is located;

(d) The failure to follow the
requirements of this section shall not
affect the validity of the transfer of
property or the legal remedies available
to the buyers of property which is sub-
ject to the covenants, conditions and
restrictions required by this section;

(e) The county planning director
shall maintain a copy of the covenants,
conditions and restrictions filed in the
county deed records pursuant to this
section and a map or other record
depicting tracts which do not qualify
for the siting of a dwelling under the
covenants, conditions and restrictions
filed in the county deed records pur-
suant to this section. The map or other
record required by this subsection shall
be readily available to the public in the
county planning office.

Comment: This type of dwelling
would have allowed someone to occupy
a mobile home during the time that the
property was stocked to Forest Prac-
tices standards. Provision repealed
along with the forest management
dwelling.
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11.15.2052 Template Dwelling [Not-Related-to-Eorest
Management]

(A) A template dwelling [nesrelated-to-forest-manage-
ment] may be [eHeowed] sited on a fract, subject to
the following:

(1) The lot or lots in_the tract shall meet the lot of
record standards of MCC .2062(A) and (B)
and have been lawfully created prior to Jan-
uary 25, 1990;

(2) The [}et] ract shall be of sufficient size to
accommodate siting the dwelling in accor-
dance with MCC .2074 with minimum yards
of 60 feet to the centerline of any adjacent
County Maintained road and 200 feet to all
other property lines. Variances to this standard
shall be pursuant to MCC .8505 through
.8523, as applicable;

Language Added, [banguage-Deleted] 19

Comment: The January 25, 1990 date
is not in the current OAR.
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(3) The [det] tract shall meet the following stan-
dards:

(a) The [[3e#] fract shall be composed primar-
ily of soils which are capable of produc-
ing 0 to 49 cubic feer of Douglas Fir tim-
ber per acre per year (cflac/yr); and

(i) The lot npon which the dwelling is
proposed to be sited and at least all or
part of 3 other Jawfully created lots
existed on January 1,1993 within a

160-acre square when centered on the
center of the subject [let] fract paral-
lel and perpendicular to section lines;
and

(ii) [Gre] At least 3 dwellings lawfully
existedls] on January 1. 1993 within

the 160-acre square, or

(b) The [tet] tract shall be composed primari-
ly of soils which are capable of producing
50 to 85 ¢fiaclyr of Douglas Fir timber;
and

(i) The lot upon which the dwelling is
proposed to be sited, and at least all
or part of 7 other Jawfully created lots
existed on January 1, 1993 within a

160-acre square when centered on the
center of the subject [det] ract paral-
lel and perpendicular to section lines;

Language Added, [Lansuege-Deleted] 20

OAR 660-06-027 (1) (d) In western
Oregon, a governing body of a county
or its designate may allow the establish-
ment of a single-family dwelling on a
lot or parcel located within a forest
zone if the lot or parcel is predominant-
ly composed of soils that are:

(1) (d) (A) Capable of producing 0
to 49 cubic feet per acre per year of
wood fiber if:

(1) (d) (A) (i) All or part of at least
three other lots or parcels that existed
on January 1, 1993, are within a 160
acre square centered on the center of
the subject tract; and
Comment: The requirement that the
template be perpendicular to section
lines is no longer in the Rule. Any
change to allow “turning” will be eval-
uated in the Rural Area Plans process.

(1) (d) (A) (ii) At least three
dwellings existed on January 1,1993 on
the other lots or parcels.

Comment: The Rule does not require
that the dwellings be within the square;
they only need to be somewhere on the
lots that fall inside the square. This
option can be evaluated with the Rural
Area Plans.

(1) (d) (B) Capable of producing 50
to 85 cubic feet per acre per year of
wood fiber if:

(1) (d) (B) (i) All or part of at least
seven other lots or parcels that existed
on January 1, 1993, are within a 160
acre square centered on the center of
the subject tract; and '
Comment: The requirement that the
template be perpendicular to section
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and

(ii) At least [F] three dwellings lawfylly
existed on January 1. 1993 within the

160-acre square, or

(c) The [tet] tract shall be composed primari-
ly of soils which are capable of producing
above 85 c¢ffac/yr of Douglas Fir timber;
and

(i) The lot upon which the dwelling is
proposed to be sited and at least all or
part of 11 other Jawfully created lots
existed on January 1, 1993 within a

160-acre square when centered on the
center of the subject [1et] fract paral-
lel and perpendicular to section lines;
and

(i) At least [E] five dwellings lawfully
existed on January 1, 1993 within the

160-acre square.

(d) Lots and dwellings within urban growth
boundaries shall not be counted to satlsfy
(a) through (c) above.

Language Added, [Language-Deleted] 21

lines is no longer in the Rule. Any
change to allow “turning” will be eval-
vated in the Rural Area Plans process.

(1) (d) (B) (ii) At least three
dwellings existed on January 1, 1993 on
the other lots or parcels.

Comment: The Rule does not requlre
that the dwellings be within the square;
they only need to be somewhere on the
lots that fall inside the square. This
option can be evaluated with the Rural
Area Plans.

(1) (d) (C) Capable of producing
more than 85 cubic feet per acre per
year of wood fiber if:

(1) (d) {(C) (i) All or part of at least
11 other lots or parcels that existed on
January 1, 1993, are within a 160 acre
square centered on the center of the
subject tract; and
Comment: The requirement that the
template be perpendicular to section
lines is no longer in the Rule. Any
change to allow “turning” will be eval-
uated in the Rural Area Plans process.

(1) (d) (C) (ii) At least three
dwelling existed on January 1,1993 on
the other lots or parcels.

Comment: This proposal retains the
requirement of the 1992 OAR. Evalua-

|tion of the option to reduce the number

to 3 is taking place during the update of
the Rural Area Plans. Another option is
that the dwellings only need to be
somewhere on the lots that fall inside
the square, (the dwellings could fall
outside the square).

Comment: Not in current OAR. How-
ever, this requirement is in ORS
215.750(3).
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{e) There is no other dwelling on the fract;

(f) No other dwellings are allowed on other
lots (or parcels) that make up the rac;

{g) Except as provided for a replacement
ling, all 1 r parcel

h hal recl rom _al
future rights to site a dwelling; and

(h) No lot (or parcel) that is part of the fract

may be used to qualify another fract for
he siting of ling;

(4 : . e
J'E ; .E, .g_ﬁ ;EE.“”E § figmmaﬂ;
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Comment: This requirement is not in
the current OAR. The standard affects,
typically, forest lots of approximately
40 acres or larger. Such lots could
under the prior Rules apply for a forest
management dwelling. Elimination of
the forest management dwelling provi-
sions results in lots of from approxi-
mately 40 acres to less than 160 acres
without the ability to apply for a
dwelling if the existing language is
retained.

OAR 660-06-027 (4) A proposed
dwelling under this rule is not allowed:

(4) (d) If the tract on which the
dwelling will be sited includes a
dwelling.

Comment: The requirement for (£f), (g),
and (h) is given below at MCC
.2052(A)9). The requirements are
found in ORS 215.750 (4) (c) and
215.740 (3) (b), but not yet in the
OAR’s.

Comment: The 1993 legislation and
the resulting OAR dropped this criteria
of approval for dwellings and changed
the emphasis from trying to judge an
amount of interference (if “significant”)
to a standard of attempting to minimize
and reduce potential impacts on nearby
forestry and farming. That is done in
the evaluation of the location of the
dwelling on the subject ot [OAR 660-
06-029 (5)]. Those standards are found
in MCC .2074 at the end of the CFU
district regulations.
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(4) [€93] The dwelling will be located outside a
big game winter habitat area as defined by the
Oregon Department of Fish and Wildlife, or
that agency has certified that the impacts of
the additional dwelling, considered with
approvals of other dwellings in the area since
acknowledgment of the Comprehensive Plan
in 1980, will be acceptable;

Comment: This provision has been
expanded in the current OAR and the
new proposed language is moved to the
development standards section of MCC
.2074. That change makes the require-
ment also apply to the Large Acreage
Dwelling and more closely matches the
organization of the OAR.

{5) [€1] Proof of a long-term road access use per-
mit or agreement shall be provided if road
access to the dwelling is by a road owned and
maintained by a private party or by the Ore-
gon Department of Forestry, the Bureau of
Land Management, or the United States For-
est Service. The road use permit may require
the applicant to agree to accept responsibility
for road maintenance;

_ OAR 660-06-029 (5) Approval of a
ing8 |dwelling shall be subject to the follow-
farm-er-forest-tax—deferral] A condition of  |ing requirements:

approval requires the owner of the tract to (5) (a) Approval of a dwelling
plant a sufficient number of trees on the zract requires the owner of the tract to plant a

monstr. hat th i 1 sufficient number of trees on the tract to
expected to meet Department of Forestry demonstrate that the tract is reasonably
stocking requirements at the time specified in ~ [expected to meet Department of

men T ministrati 1 Forestry stocking requirements at the
provided, however. that; time specified in Department of
' Forestry administrative rules;

(a) The planning department shall notify (5) (b) The planning department
the county assessor of the above condi-

shall notify the county assessor of the

tion at the time the dwelling is above condition at the time the
approved; dwelling is approved;
June, 1996
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b

The property owner shall submit a
stocking survey report to the county
assessor and the assessor will verify that
i n_m he tim ir
rtm restr 1 h

(7) [€%5] The dwelling meets the applicable devel-
opment standards of MCC .2074;

8 [68)]

A statement has been recorded with the

Division of Records that the owner and the
successors in interest acknowledge the rights
of owners of nearby property to conduct for-
est operations consistent with the Forest Prac-
tices Act and Rules, and to conduct accepted
farming practices;

rior t

igsuance of

* h ministrative Rul
AR T ivision mber.

(5) (c) The property owner shall
submit a stocking survey report to the
county assessor and the assessor will
verify that the minimum stocking
requirements have been met by the time
required by Department of Forestry
rules. The assessor will inform the
Department of Forestry in cases where
the property owner has not submitted a
stocking survey report or where the sur-
vey report indicates that minimum
stocking requirements have not been
met;

(5) (d) Upon notification by the
assessor the Department of Forestry
will determine whether the tract meets
minimum stocking requirements of the
Forest Practices Act. If the department
determines that the tract does not meet
those requirements, the department will
notify the owner and the assessor that
the land is not being managed as forest
land. The assessor will then remove the
forest land designation pursuant to ORS
321.359 and impose the additional tax
pursuant to ORS 321.372.

Comment: Not in current OAR. How-
ever, it is in the 1995 Statutes.

ORS 215.750 (4) A proposed
dwelling under this subsection is not
allowed: ...

ORS 215.750 (4) (c) Unless no
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ith th

(a) The covenants. conditions and restric-
ions shall ify that:

tions are irrevocable, unless a statement
rel ig sign horiz
resentative of Itnomah n

nforcemen
ion restricti hall i-
fied in OAR 660-06-027 (December,

N EG!R SSQ,E' . " !33_
(Deleted 1996.0rd. )

11.15.2053 Use Compatibility Standards

Specified uses of MCC .2050(C) and (D) and .2056
may be allowed upon a finding that:

(A) The use will:
(1) Not force a significant change in, or signifi-
cantly increase the cost of, accepted forestry

or farming practices on surrounding forest or
agricultural lands;

Language Added, [Language-Deleted] 25

dwellings are allowed on other lots or
parcels that make up the tract and deed
restrictions established under ORS
215.740 (3) for the other lots or parcels
that make up the tract are met.

ORS 215.740 (3) (b) (First part of
paragraph omitted) . . . The deed
restrictions shall preclude all future
rights to construct a dwelling on the
tracts or to use the tracts to total
acreage for future siting of dwellings
for present and any future owners
unless the tract is no longer subject to
protection under goals for agricultural
lands or forestlands.

Small-Scale Resource Land
OAR 660-06-070 [Repealed by
LCDC 1-1994]

Comment: The uses cited do not
include dwellings because the OAR has
different “compatibility” standards for
dwellings, (see the Development Stan-
dards in MCC .2074).
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®)

(2) Not significantly increase fire hazard, or sig-
nificantly increase fire suppression costs, or
significantly increase risks to fire suppression
personnel; and

A statement has been recorded with the Division of
Records that the owner and the successors in inter-
est acknowledge the rights of owners of nearby
property to conduct forest operations consistent
with the Forest Practices Act and Rules, and to
conduct accepted farming practices.

11,15.2054 Accessory Uses

The: following structures or uses may be authorized in
this district provided they are customarily accessory or
incidental to a permitted use: '

(A)
(B)

©)

D)

Signs, pursuant to the provisions of MCC
11.15.7902-.7982;

Off-street parking and loading as required by MCC
.6100 through .6148;

Home occupations pursuant to the definition and
restrictions of MCC .0010. Home occupations as
defined by MCC .0010 do not allow the level of
activity defined in ORS 215.448; and

Other structures or uses determined by the Plan-
ning Director to be customarily accessory or inci-
dental to any use permitted or approved in this dis-
trict.

11.15.2056 Temporary Uses

(A) A mobile home, in conjunction with an existing

(B)

dwelling, upon obtaining an annual Temporary
Health Hardship Permit pursuant to MCC .2053
and .8710.

An asphalt and concrete batch plant accessory to a
specific highway project pursuant to MCC .2053.

Language Added, [Leaaguege-Deleted] 26
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11.15.2058 Dimensional Requirements

(A) Except as provided in MCC .2060, .2061, .2062,

(B)

©

$3)

E)

®

and .2064, the minimum lot size shall be 80 acres.

That portion of a street which would accrue to an
“adjacent lot if the street were vacated shall be
included in calculating the size of such lot.

Minimum Yard Dimensions - Feet:
Frontage on Other Side Rear
County Main- Front
tained Road
60 from 200 200 200
centerline

Maximum Structure Height — 35 feet
Minimum Front Lot Line Length — 50 feet.

These yard dimensions and height limits shall not
be applied to the extent they would have the effect
of prohibiting a use permitted outright. Variances
to dimensional standards shall be pursuant to MCC
.8505 through .8525, as applicable.

To allow for clustering of dwellings and potential
sharing of access, a minimum yard requirement
may be decreased to 30 feet if there is a dwelling
on an adjacent lot within a distance of 100 feet of
the new dwelling.

The minimum yard requirement shall be increased
where the yard abuts a street having insufficient
right-of-way width to serve the area. The Planning
Commission shall determine the necessary right-
of-way widths and additional yard requirements
not otherwise established by ordinance.

Structures such as barns, silos, windmills, anten-
nae, chimneys, or similar structures may exceed
the height requirements.

(G) [Repealed 1994, Ord. 804 § 1ll]

Language Added, [LenguageDeleted) 27

Comment: The ability to create a small
lot for an existing house from a greater
than 80 acre lot (MCC .2060) was
deleted from the 1993 Statutes and the
current OAR. However, a similar ver-
sion was added by the 1995 Legislature
to ORS 215.780(2)(b), [see below at
MCC .2060 Lots of Exception].
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11.15.2060 Lots of Exception

The Planning Director may grant an excéption 1o permit
the creation of a lot of less than the minimum specified
in MCC .2058(A) subject to the following:

(A) The Lot of Record to be divided exceeds the area
requirements of MCC .2058(A);

(B) The Lot of Exception will contain a dwelling
which existed prior to January 25, 1990;

(C) The Lot of Exception will be no larger than 5
acres;

(D) The division will create no more than one lot
which is less than the minimum area required in
MCC .2058(A); [and] '

(E) The division complies with the dimensional
requirements of MCC .2058 (C) through (F); and

(F) The parcel not containing the dwelling is not enti-
tled to a dwelling,

(MA andlngn of approval shall require 1 a];

n ndition ng 1 ion
mmujmm.nl_shﬂmm.ﬁ.dﬂh_xm
county Division of Records,

(2) The covenants, conditions and restrictions are

'rr le, unl frl
i horized repr fMI-
Jm_a_s_gu_tx._ﬂ_rcl:aie__ay_he_gl_wn_ﬂ’
rcel i lon r I
i n 1 r
agricultural lands,

11.15,2061 Lot Line Adjustment

(A) The Planning Director may approve an adjustment
of the common lot line between contiguous Lots of
Record based on a finding that:

(1) The permitted number of dwellings will not
thereby be increased above that otherwise

Language Added, [Leaguage Deleted] 28

Comment: This provision was in the
1992 OAR, was later deleted from the
OAR, then was added to the ORSs in
1995: ORS 215.780(2)(b).

ORS 215.780 (2) (b) (B) The
dwelling existed prior to June 1, 1995;

ORS 215.780 (2) (b) (D) The
remaining parcel, not containing the
dwelling, is not entitled to a dwelling
unless subsequently authorized by law
or goal.
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allowed in this district;

(2) The resulting lot configuration is at least as

appropriate for the continuation of the exist-
ing commercial forest practices in the area as
the lot configuration prior to adjustment;

(3) The new lot line is in compliance with the
dimensional requirements of MCC .2058 (C)
through (G); and

(4) Neither of the properties is developed with a
dwelling approved under the provisions for a
mobile home on a Health Hardship, or a
dwelling for the housing of help required to
carry out a farm or forest use.

11.15.2062 Lot of Record
(A) For the purposes of this district, a Lot of Record is:
(1) A parcel of land:

(a) For which a deed or other instrument
creating the parcel was recorded with
the Department of General Services, or
was in recordable form prior to August
14, 1980;

{b) Which satisfied all applicable laws
when the parcel was created; and

(c) Which satisfies the minimum lot size
requirements of MCC 2058, or

(2) A parcel of land:

(a) For which a deed or other instrument
creating the parcel was recorded with
the Department of General Services, or
was in recordable form prior to Febru-
ary 20, 1990,

(b) Which satisfied all applicable laws
when the parcel was created;

Language Added, [Lengaage-Deleted] 29
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(c) Does not meet the minimum lot size
requirements of MCC .2058; and

(d) Which is not contiguous to another sub-
standard parcel or parcels under the
same ownership, or

(3) A group of contiguous parcels of land:

(a) For which deeds or other instruments
creating the parcels were recorded with
the Department of General Services, or
were in recordable form prior to Febru-
ary 20, 1990,

(b) Which satisfied all applicable laws
when the parcels were created;

(c) Which individually do not meet the
minimum lot size requirements of MCC
.2058, but, when considered in combi-
nation, comply as nearly as possible
with a minimum lot size of nineteen
acres, without creating any new lot line;

“and

(d) Which are held under the same owner-
ship.

(B) For the purposes of this subsection:

(1) Contiguous refers to parcels of land which
have any common boundary, excepting a
single point, and shall include, but not be
limited to, parcels separated only by an
alley, street or other right-of-way;

(2) Substandard Parcel refers to a parcel which
does not satisfy the minimum lot size
requirements of MCC .2058; and

(3) Same Ownership refers to parcels in which
greater than possessory interests are held by
the same person or persons, spouse, minor
age child, single partnership, or business
entity, separately, or in tenancy in common.
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(C) A Lot of Record which has less than the front lot
line minimums required may be occupied by any
permitted or approved use when in compliance
with the other requirements of this district.

(D) A Lot of Record may be comprised of a separate
parcel, containing an area less than that required by

MCC .2058(A), created solely for the purposes of

financing a dwelling. Such a parcel shall be consid-
ered a Mortgage Lot, subject to the following:

(1) A Mortgage Lot may be created without
review providing the remainder of the Lot of
Record is not developed with a residence.

(2) The remainder of the Lot of Record shall be
ineligible for a permit for a dwelling.

(3) A Mortgage Lot shall not be conveyed as a lot
separate from the tract out of which it was
created,

(4) The tax roll accounts of the Mortgage Lot and
parent lot shall be consolidated into one
account when title to both parcels is secured.

11.15.2064 Lot Size for Conditional Uses

Lots less than the minimum specified in MCC .2058(A)
may be created for the uses listed in MCC .2048(S) and
.2050(C)(1) through (6), (9) through (13), and (16) and
(D)(1) through (4), after approval is obtained pursuant
to MCC .2053 and based upon:

(A) A finding that the new lot is the minimum [S]site
size [reeds] necessary for [ef] the proposed use;

(B) The nature of the proposed use in relation to its
impact on nearby properties; and

Language Added, [anguageDeleted] a1

OAR 660-06-026 (2) New land
divisions less than the parcel size in
section (1) of this rule may be approved
only for the uses listed in QAR 660-06-
025(3)(m) through (o) and (4)(a)
through (n) provided that such uses
have been approved pursuant to OAR
660-06-025(5). Such divisions shall
create a parcel that is the minimum size
necessary for the use.

Comment: The change in the OAR
was the addition of the last sentence in
the above.
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(C) Consideration of the purposes of this district.
11.15.2066 Off-Street Parking and Loading

Off-street parking and loading permitted as an accesso-
ry use shall be provided as required by MCC .6100
through .6148.

11.15.2068 Access

Any lot in this district shall abut a street, or shall have
other access deemed by the approval authority to be
safe and convenient for pedestrians and for passenger
and emergency vehicles.

11.15.2070 Exemptions From Non-Conforming Use
Provisions

(A) Conditional Uses listed in MCC .2050, legally
established prior to October 6, 1977, shall be
deemed conforming and not subject to the provi-
sions of MCC .8805 through .8810Q, provided, how-
ever, that any change of use shall be subject to
approval pursuant to the provisions of MCC .2050.

(B) The term "change of use", as used in this section,
means the change from one Conditional Use listed
in MCC .2050 to another such Conditional Use.

11.15.2072 Right to Complete Single-Family Dwelling

(A) A single family dwelling may be completed under
the provisions of a building permit issued prior to
January 7, 1993.

(1) The building permit shall be subject only to
the regulations in effect prior to January 7,
1993.

(2) The building permit must continue to be kept
valid under the permit regulations of the
applicable government issuer until completion
of the dwelling.

(B) A building permit for a new single family dwelling
may be issued up to 180 days after January 7, 1993

Language Added, [Language-Deleted] 32

Comment: Citation correction.
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if approval from the Planning Director was
obtained on a building permit application prior to
January 7, 1993. :

(1) The building permit shall be subject only to
the regulations in effect prior to January 7,
1693,

(2) The building permit must continue to be kept
valid under the permit regulations of the
applicable government issuer until completion
of the dwelling.

(C) A building permit for a new single family dwelling
may be issued up to two years after January 7,
1993 if approval from the Planning Director was
given in an administrative proceeding for a "resi-
dential use, in conjunction with a primary use" pur-
suant to the applicable Use Under Prescribed Con-
ditions provisions of MCC .2050(A) or MCC
.2170(A) in effect prior to January 7, 1993.

(1) The building permit shall be subject only to
the regulations in effect prior to January 7,
1993.

(2) The building permit must continue to be kept
valid under the permit regulations of the
applicable government issuer until completion
of the dwelling.

(3) Pursuant to the provisions and requirements
of ORS 215.428, application for a "residential
use, in conjunction with a primary use" refer-
enced above will be accepted until January 7,
1993.

(D) A building permit for a new single family dwelling
may be issued after January 7, 1993 for a dwelling
approved as a “residential use, not in conjunction
with a primary use" by a Hearing Authority in an
action proceeding pursuant to the applicable Con-
ditional Use provisions of MCC .2052(C) or MCC
2172(C) in effect prior to January 7, 1993 if the
approval has not expired pursuant to MCC
.7110(C).
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(1) The building permit shall be subject only to
the regulations in effect prior to January 7,
1993.

(2) The building permit must continue to be kept
valid under the permit regulations of the
applicable government issuer until completion
of the dwelling. '

(3) Pursuant to the provisions and requirements
of ORS 215.428, application for a "residential
use, not in conjunction with a primary use”
referenced above will be accepted until Jan-
uary 7, 1993.

11.15.2074 Development Standards for Dwellings and
Structures

Except as provided for the alieration, replacement or
restoration of dwellings under MCC .2048(D), .2048(E)
and .2049 (B), all dwellings and structures located in
the CFU district after January 7, 1993 shall comply
with the following:

(A) The dwelling or structure shall be located such
that:

(1) It has the least impact on nearby or adjoining
forest or agricultural lands and satisfies the
minimum yard and setback requirements of
.2058(C) through (G);

Language Added, [LenguageDeleted] 34

Comment: See MCC .2048.

OAR 660-06-029 The following
siting criteria or their equivalent shall
apply to all new dwellings and struc-
tures in forest and agriculture/forest
zones. These criteria are designed to
make such uses compatible with forest
operations and agriculture, to minimize
wildfire hazards and risks and to con-
serve values found on forest lands. A
governing body shall consider the crite-
ria in this rule together with the require-
ments OAR 660-06-035 to identify the
building site:

(1) Dwellings and structures shall
be sited on the parcel so that:

(1) (a) They have the least impact
on nearby or adjoining forest or agricul-
tural lands;
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(3) The amount of forest land used to site the
dwelling or other structure, access road, and
service corridor is minimized;

(4) Any access road or service corridor in excess
of 500 feet in length is demonstrated by the
applicant to be necessary due to physical limi-
tations unique to the property and is the mini-
murm length required; and

(5) The risks associated with wildfire are mini-
mized. Provisions for reducing such risk shall
include:

(a) The proposed dwelling will be located
i he dwelling shall rovi
ith residential fire pr on n-
act;

Language Added, [LanguageDeleted] 35

(1) {b) The siting ensures that
adverse impacts on forest operations
and accepted farming practices on the
tract will be minimized;

(1) (c) The amount of forest lands
used to site access roads, service corri-
dors, the dwelling and structures is min-
imized, and

(1) (d) The risks associated with
wildfire are minimized.

Comment: This provision is moved to
this location from the Template
Dwelling subsection so that it will also
apply to Large Acreage Dwellings. The
language is basically unchanged
because, as far as staff can determine,
all potential homesites are either in a
fire protection district or the owner
could petition to a district for contract-
ed service.

OAR 660-06-035 The following
fire siting standards or their equivalent
shall apply to new dwelling or struc-
tures in a forest or agriculture/forest
zone:

(1) The dwelling shall be located
upon a parcel within a fire protection
district or shall be provided with resi-
dential fire protection by contract. If the
dwelling is not within a fire protection
district, the applicant shall provide evi-
dence that the applicant has asked to be
included within the nearest such dis-
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(b) [€8)]) Access for a pumping fire truck to

within 15 feet of any perennial water
source on the lot. The access shall meet
the driveway standards of MCC
.2074(D) with permanent signs posted
along the access route to indicate the
location of the emergency water source;

(c) [€63] Maintenance of a primary and a

secondary fire safety zone on the sub-
jectrract,

(i) A primary fire safety zone is a fire
break extending a minimum of 30
feet in all directions around a
dwelling or structure. Trees within
this safety zone shall be spaced with
greater than 15 feet between the
crowns. The trees shall also be
pruned to remove low branches with-
in 8 feet of the ground as the maturity

Language Added, [Lergusge-Deleted] 36

trict. If the governing body determines
that inclusion within a fire protection
district or contracting for residential fire
protection is impracticable, the govern-
ing body may provide an alternative
means for protecting the dwelling from
fire hazards. The means selected may
include a fire sprinkling system, onsite
equipment and water storage or other
methods that are reasonable, given the
site conditions. If a water supply is
required for fire protection, it shall be a
swimming pool, pond, lake, or similar
body of water that at all times contains
at least 4,000 gallons or a stream that
has a continuous year round flow of at
least one cubic foot per second. The
applicant shall provide verification
from the Water Resources Department
that any permits or registrations
required for water diversion or storage
have been obtained or that permits or
registrations are not required for the
use. Road access shall be provided to
within 15 feet of the water’s edge for
firefighting pumping units. The road
access shall accommodate the
turnaround of firefighting equipment
during the fires season. Permanent
signs shall be posted along the access
route to indicate the location of the
emergency water source.

OAR 660-06-035 (3) The owners of
the dwellings and structures shall main-
tain a primary fuel-free break area sur-
rounding all structures and clear and
maintain a secondary fuel-free break
area in accordance with the provisions
in “Recommended Fire Siting Stan-
dards for Dwellings and Structures
and Fire Safety Design Standards for
Roads” dated March 1, 1991 and pub-
lished by the Oregon Department of
Forestry.
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- of the tree and accepted silviculture
practices may allow. All other vegeta-
tion should be kept less than 2 feet in
height.

(ii) On lands with 10 percent or greater

slope the primary fire safety zone
shall be extended down the slope
from a dwelling or structure as fol-
lows:

Percent Slope Distance
In Feet
Less than 10 Not required
Less than 20 50
Less than 25 _ 75
Less than 40 100

(iii)A secondary fire safety zone is a fire

break extending a minimum of 100
feet in all directions around the pri-
mary safety zone. The goal of this
safety zone is to reduce fuels so that
the overall intensity of any wildfire is
lessened. Vegetation should be
pruned and spaced so that fire will
not spread between crowns of trees.
Small trees and brush growing under-
neath larger trees should be removed
to prevent the spread of fire up into
the crowns of the larger trees. Assis-
tance with planning forestry practices
which meet these objectives may be
obtained from the State of Oregon
Department of Forestry or the local
Rural Fire Protection District.

(iv)No requirement in (i), (ii), or (iii)

above may restrict or contradict a for-
est management plan approved by the
State of Oregon Department of
Forestry pursuant to the State Forest
Practice Rules; and

{v) Maintenance of a primary and a sec-

ndary fire safetv zone i ir

Language Added, [LenguageDeleted] 37

Comment: The CFU Zoning Standards
for fire siting concerns were drafted
using the Department of Forestry book-
let. '

Comment: The added language recog-
nizes that although the standard yard
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I f an I 1 k
property line),

(@) [€¢e3] The building site must have a
slope less than 40 percent.

(B) The dwelling shall:

(1) Comply with the standards of the Uniform
Building Code or as prescribed in ORS
446.002 through 446.200 relating to mobile
homes;

(2) Be attached to a foundation for which a build-
ing permit has been obtained; [and]

(3) Have a minimum floor area of 600 square
feet;

(4) Have a fire retardant roof; and

(3) Have a spark arrester on each chimney.

(C) The applicant shall provide evidence that the
domestic water supply is from a source authorized
in accordance with the Department of Water
Resources Oregon Administrative Rules for the
appropriation of ground water (OAR 690, Division
10) or surface water (OAR 690, Division 20) and
not from a Class II stream as defined in the Forest
Practices Rules.

Language Added, [Language-Deleted] 38

requirement is 200 feet, which can
accommodate the maximum primary
and secondary fire zones, a dwelling
may actually be approved located closer
to the property line. For example:
front yard minimums are only 30 feet;
there is an option for a reduced yard to
cluster the home near a neighbors
house; or there could be an approval of
a variance to the standard due to unusu-
al site characteristics such as the lot
being less than 400 feet in width (see
MCC .2058).

OAR 660-06-035 (4) The dwelling
shall have a fire retardant roof,

OAR 660-06-035 (6) If the
dwelling has a chimney or chimneys,
each chimney shall have a spark
arrester.

OAR 660-06-029 (3) The applicant
shall provide evidence to the governing
body that the domestic water supply is
from a source authorized in accordance
with the Water Resources Department’s
administrative rules for the appropria-
tion of ground water or surface water

and not from a Class II stream as
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(1) If the water supply is unavailable from public
sources, or sources located entirely on the
property, the applicant shall provide evidence
that a legal easement has been obtained per-
mitting domestic water lines to cross the prop-
erties of affected owners.

() Evid ad . I )
(2) Verification from a water purveyor that
in th

the use described in the application will
v h T r th
r’s righ TODIi T,

(b) A water use permit issued by the Water
r Departmen h
ibed in lication; or

(¢) Verification from the Water Resources

Department that 3 water use permit 1§
ir r th i in
lication, If th r_Sup-
1y i m 11 i T
rmitting requiremen nder OR
1i mit_th
well constructor’s report to the county

upon completion of the well.

(D) A private road (including approved easements)
accessing two or more dwellings, or a driveway
accessing a single dwelling, shall be designed,
built, and maintained to:

(1) Support a minimum gross vehicle weight
(GVW) of 52,000 Ibs. Written verification of
compliance with the 52,000 ib. GVW stan-
dard from an Oregon Professional Engineer
shall be provided for all bridges or culverts;

(2) Provide an all-weather surface of at least 20
feet in width for a private road and 12 feet in

width for a driveway;

(3) Provide minimum curve radii of 48 feet or

Language Added, [LanguageDeleted] 39

defined in the Forest Practices rules
(OAR Chapter 629). For purposes of
this section, evidence of a domestic
water supply means:

(a) Verification from a water pur-
veyor that the use described in the
application will be served by the pur-
veyor under the purveyor’s rights to
appropriate water; or

(b) A water use permit issued by the
Water Resources Department for the
use described in the application; or

(c) Verification from the Water
Resources Department that a water use
permit is not required for the use
described in the application. If the pro-
posed water supply is from a well and
is exempt from permitting requirements
under ORS 537.545, the applicant shall
submit the well constructor’s report to
the county upon completion of the well.
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greater;

(4) Provide an unobstructed vertical clearance of
at least 13 feet 6 inches;

(5) Provide grades not exceeding 8 percent, with
a maximum of 12 percent on short segments,
except as provided below:

(2) Rural Fire Protection District No. 14
requires approval from the Fire Chief
for grades exceeding 6 percent;

(b) The maximum grade may be exceeded
upon written approval from the fire pro-
tection service provider having respon-
sibility;

(6) Provide a turnaround with a radius of 48 feet
or greater at the end of any access exceeding
150 feet in length;

(7) Provide for the safe and convenient passage
of vehicles by the placement of:

(a) Additional turnarounds at a maximum
spacing of 500 feet along a private road;
or

(b) Turnouts measuring 20 feet by 40 feet
along a driveway in excess of 200 feet
in length at a maximum spacing of 1/2
the driveway length or 400 feet
whichever is less.

June, 1996
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ITII. PROPOSED COMPREHENSIVE
FRAMEWORK PLAN AMENDMENTS

NOTE: Proposed amendments are shown with new word-
ing underlined and language to be deleted in [brackeis-and

| erossed-through].

POLICY 11: COMMERCIAL FOREST LAND

INTRODUCTION

The purpose of the Commercial Forest Land Area Classifi-
cation is to conserve forest lands by maintaining the forest
land base and to protect the state's forest economy by mak-
ing possible economically efficient forest practices that
assure the continuous growing and harvesting of forest tree
species as the leading use on forest land consistent with
sound management of soil, air, water, and fish and wildlife
resources and to provide for recreational opportunities and
agriculture.

The intent of the Commercial Forest Land Area Classifica-
tion is to allocate lands which are suitable for commercial
forest management including adjacent or nearby lands
which are necessary to permit forest operations or prac-
tices and other forested lands that maintain soil, air, water
and fish and wildlife resources.

Language Added, [Langusge-Deleted] 41

Oregon Administrative Rules (OAR),
Oregon Revised Statutes (ORS)
and Staff Comments
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Forest operations, practices and auxiliary uses shall be
allowed on forest lands subject only to such regulation of
uses as are found in ORS 527.722. Uses which may be
allowed subject to standards set forth in Statewide Plan-
ning Goal 4 and Oregon Administrative Rule 660, Divi-
sion 6 are: (1) uses related to and in support of forest oper-
ations; (2) uses to conserve soil, water and air quality, and
to provide for fish and wildlife resources, agriculture and
recreational opportunities appropriate in a forest environ-
ment; (3) locauonally dcpendent uses, (4) [feresﬁ-maﬂage-

forest operations|
OAR 660-06-027(1)(¢) (December, 1995); and (5) [ether
MWW] template dwellings

riz AR -027(1 mber. 1
is the poli ln mah 1l nly th
f llings in (4) an m ist-
ng of authoriz li n n Revi
Statutes and Oregon Administrative Rules, Further, the
implementin nin iterig of approval of th
f llings m morer ive than th
mi n n Rul

Language Added, [LanguagePeleted] 42

OAR 660-06 025 (1) Goal 4
requires that forest land be conserved.
Forest lands are conserved by adopting
and applying comprehensive plan pro-
visions and zoning regulations consis-
tent with the goals and this rule. In
addition to forest practices and opera-
tions and uses auxiliary to forest prac-
tices, as set forth in ORS 527.722, the
Commission has determined that five
general types of uses, as set forth in the
goal, may be allowed in the forest envi-
ronment, subject to the standards in the
goal and in this rule. These general
types of uses are:

(1) (a) Uses related to and in sup-
port of forest operations;

(1) (b) Uses to conserve soil, air and
water quality and to provide for fish
and wildlife resources, agriculture and
recreational opportunities appropriate in
a forest environment;

(1) (¢) Locationally dependent uses,
such as communication towers, mineral
and aggregate resources, etc.;

(1) (d) Dwellings authorized by
ORS 215.720 to 215.750; and

(1) (¢) Other dwellings under pre-
scribed conditions.
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THE COUNTY'S POLICY IS TO DESIGNATE AND
MAINTAIN AS COMMERCIAL FOREST LAND,
AREAS WHICH ARE:

A. PREDOMINANTLY IN FOREST CUBIC FOOT
SITE CLASS I, I, AND II, FOR DOUGLAS FIR AS
CLASSIFIED BY THE U.S. SOIL CONSERVATION
SERVICE,

B. SUITABLE FOR COMMERCIAL FOREST USE
AND SMALL WOODLOT MANAGEMENT;

C. POTENTIAL REFORESTATION AREAS, BUT NOT
AT THE PRESENT USED FOR COMMERCIAL
FORESTRY;

D. NOT IMPACTED BY URBAN SERVICES; AND
E. COHESIVE FOREST AREAS; OR
F. OTHER AREAS WHICH ARE:

1. NECESSARY FOR WATERSHED PROTECTION
OR ARE SUBJECT TO LANDSLIDES, ERO-
SION OR SLUMPING; OR

2. WILDLIFE AND FISHERY HABITAT AREAS,
POTENTIAL RECREATION AREAS OR OF
SCENIC SIGNIFICANCE.

THE COUNTY'S POLICY IS TO ALLOW FOREST
MANAGEMENT WITH RELATED AND COMPATIBLE

USES, BUT TO RESTRICT INCOMPATIBLE USES
FROM THE COMMERCIAL FOREST LAND AREA,
RECOGNIZING THAT THE INTENT IS TO PRESERVE
FOREST LANDS FROM INAPPROPRIATE AND
INCOMPATIBLE DEVELOPMENT.

Language Added, [Language-Deloted] 43
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TRATEGIE

A. The following strategies shall be addressed as part of
the [Community-Development-Ordinanee] jmplement-
ing Codes, Ordinances and Programs, including the
Zoning (MCC 11.15). Land Division MCC 11.45) and
Sm&mmm. The strategies are designed to

make land divisions and allowed uses compatible with
forest operations and agriculture consistent with
Statewide Planning Goal 4 and Oregon Administrative
Rule (OAR) 660, Division 6:

1. The Zoning Code should include a Commercial
Forest Zone with:

a. A base minimum lot size of no less than 80
acres appropriate to commercial forestry, with
aggregation of lots in single ownership required

in conformance with QAR standards;

b. Forest and farm uses as primary uses;

C. [Femst—ma-&agemea&-dwel-h-&gﬁ] L_a;gg_aglcggg
in horiz AR -027(1
(December. 1995) and [Mlmg-s—aet—rela-t—ed—&e
feﬁest-m&ﬁ&geﬁm] template dwellings autho-
iz AR =02 mber.
1995) as cond.itional uses with criteria of
14 ] ictive 1}

11 r Rule, (fewer lin
may meet the criteria of approval). Such
dwellings are to be allowed under approval cri-
teria and siting standards designed to assure
conservation of the natural resource base, pro-
tection from hazards, and protection of big
game winter habitat; :

Language Added, [l-angeageDeleted)] 44

Comment: In the Rural Area Planning
process, a larger minimum lot size for
certain areas of the county has been dis-
cussed.
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d. Compatible community service uses allowed
by OAR 660, Division 6, mineral and aggre-
gate extraction, and support services for
forestry activities as conditional uses;

e. Lots of Record provisions; and
f. Mortgage lot provisions.

2. The County Street and Road Standards Code
should include criteria related to street width, road
construction standards, and required improvements
appropriate to the function of the road.-

3. The Capital Improvements Program should not
program public sewers to this area, and the County
should not support the formation or expansion of
existing service district areas for the provision of
water service.

B. The conversion of land to another broad land use clas-
sification should be in accord with the standards set
forth by the LCDC Goals, OAR's and in this Plan.
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