
BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MUL TNOMAH COUNTY, OREGON

ORDINANCE NO. 1082

Amending MCC Chapters 33, 34, 35, 36 and 37 to Change the "Variance" Parts of the Zoning Code
Chapters and Add "Adjustments" as Another Zoning Provision for Modifying Dimensional Standards

(Language stricken is deleted; double underlined language is new.)

The Multnomah County Board of Commissioners Finds:

a. The individual Zoning Code chapters should be periodicalIy updated and improvements adopted.
The last substantive amendments to the variance provisions occurred in 1985 and there is a need
to make some changes.

b. The present "two tier" approach to variances is appropriate to continue. This approach provides
different approval criteria for reviewing requests for smaller and greater modifications of
dimensional standards.

c. There is a need to add more flexibility in the ability to approve minor modifications to certain
dimensional standards in the zoning code. The replacement of "minor variance" provisions with
those for alIowing "adjustment" of certain zoning dimensional standards will increase the extent
of the modification allowed from 25 percent to 40 percent and will change the approval criteria to
emphasize meeting the purposes of the zoning standard.

d. There is a need to amend the zoning code to clearly specify the dimensional standards that are
eligible for modification and the extent to which the standards can be modified.

e. There is a need to clarify the approval criteria language to better implement the purposes of this
zoning tool.

f. There is a need to add a requirement that the requested dimensional modification is the minimum
necessary to alIeviate the difficulty and to add provisions to require mitigation for any adverse
impacts that result from granting the "adjustment" or variance.

Multnomah County Ordains as follows:

Section 1.

§ 33.0005

§§ 33.0005. 34.0005. 35.0005. and 36.0005 are amended as follows:

Definitions.

As used in this Chapter, unless the context requires otherwise, the folIowing words and their derivations
shall have the meanings provided below.

* * *
Buffer - See Setback.
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* * *
Forest Practices Setback - A tyoe of dimensional setback in the forest zoning districts that orovides
for seoaration between structures and orooertv lines. This setback assures that acceoted forestrv
oractices can occur on adiacent orooerties without the adiacent orooertv owner needing to alter those
oractices due to the close oroximity of a dwellinll or structure.

* * *
Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway;
in the case of a comer lot, a Iine separating the narrowest frontage of the lot from a street or
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street
which serves the lot. A minimum front lot line length is a dimensional reQuirement to assure that a
oarcel or lot has sufficient street frontage and lot width near the street to accommodate a safe access
driveway and reasonable buildinll area after considerinll the reQuired side vards.

* * *
Setback - At times this term is used interchanlleably with vard. However. setback (and Buffer) mav
also be a needed seoaration between a land use/structure and a feature of the land that could be
adversely imoacted by the land use/structure (e.g. between structures and wetlands). Other setback
reQuirements are for such ourooses as oublic safety or reduction of nuisances such as the distance
needed between a guyed television transmission tower and the orooertv line in order to orovide an
area for ootential ice fall and tower failure or it may be a distance to reduce the level of adverse noise.
odor. or visual imoacts to sensitive land uses.

* * *
Yard - An open space, on a lot with a building and bounded on one or more sides by such building,
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as
otherwise specified in the district. A yard satisfying the yard requirement for one building shall not
satisfy the yard requirement for another building. The ouroose of yards between buildinlls and
orooertv lines is to orovide soace. lillht. air circulation. and safety from fire hazards.

* * *

§ 34.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

* * *
Buffer - See Setback

* * *
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Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway;
in the case of a comer lot, a line separating the narrowest frontage of the lot from a street or
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street
which serves the lot. A minimum front lot line lenlrth is a dimensional reQuirement to assure that a
oarcel or lot has sufficient street frontag:e and lot width near the street to accommodate a safe access
drivewav and reasonable building: area after considering: the reQuired side vards.

* * *
Setback - At times this term is used interchang:eablv with vard. However. setback (and Buffer) mav
also be a needed seoaration between a land use/structure and a feature of the land that could be
adverse Iv imoacted bv the land use/structure (e.l!. between structures and wetlands). Other setback
reQuirements are for such ourooses as oublic safety or reduction of nuisances such as the distance
needed between a l!uved television transmission tower and the orooertv line in order to orovide an
area for ootential ice fall and tower failure or it mav be a distance to reduce the level of adverse noise.
odor. or visual imoacts to sensitive land uses.

* * *
Yard - An open space, on a lot with a building and bounded on one or more sides by such building,
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as
otherwise specified in the district. A yard satisfYing the yard requirement for one building shall not
satisfY the yard requirement for another building. The ouroose ofvards between buildinl!s and
mooertv lines is to orovide soace. lil!ht. air circulation. and safety from fire hazards.

* * *

§ 35.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

* * *
Buffer - See Setback.

* * *
Forest Practices Setback - A tvoe of dimensional setback in the forest zoning: districts that orovides
for seoaration between structures and orooertv lines. This setback assures that acceoted forestry
oractices can occur on adiacent orooerties without the adiacent orooertv owner needinl! to alter those
oractices due to the close oroximitv of a dwellinl! or structure.

* * *
Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway;
in the case of a comer lot, a line separating the narrowest frontage of the lot from a street or
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street
which serves the lot. A minimum front lot line lenlrth is a dimensional reQuirement to assure that a
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parcel or lot has sufficient street frontalle and lot width near the street to accommodate a safe access
driveway and reasonable buildinll area after considerinll the reauired side vards.

* * *
Setback - At times this term is used interchanlleablv with vard. However. setback (and Buffer) may
also be a needed seDaration between a land use/structure and a feature of the land that could be
adversely imnacted bv the land use/structure (e.ll. between structures and wetlands). Other setback
reauirements are for such nurnoses as nublic safety or reduction of nuisances such as the distance
needed between a lluved television transmission tower and the Dronertv line in order to orovide an
area for Dotential ice fall and tower failure or it mav be a distance to reduce the level of adverse noise.
odor. or visual imDacts to sensitive land uses.

* * *
Yard - An open space, on a lot with a building and bounded on one or more sides by such building,
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as
otherwise specified in the district. A yard satisfying the yard requirement for one building shall not
satisfy the yard requirement for another building. The Durnose ofvards between buildinlls and
oroDertv lines is to orovide SDace. lil!ht air circulation. and safety from fire hazards.

* * *

§36.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

* * *
Buffer - See Setback.

* * *

Forest Practices Setback - A Me of dimensional setback in the forest zoninll districts that orovides
for senaration between structures and oroDertv lines. This setback assures that accented forestrY
oractices can occur on adiacent DroDerties without the adiacent nroDertv owner needinll to alter those
oractices due to the close Droximity of a dwellinll or structure.

* * *
Lot Line (Front) - In the case of an interior lot, a line separating the lot from the street or accessway;
in the case of a comer lot, a Iine separating the narrowest frontage of the lot from a street or
accessway; and in the case of a flag lot, the lot line closest to and most nearly parallel with the street
which serves the lot. A minimum front lot line lenllth is a dimensional reauirement to assure that a
Darcel or lot has sufficient street frontalle and lot width near the street to accommodate a safe access
driveway and reasonable buildinll area after considerinf:! the reauired side vards.
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* * *
Setback - At times this term is used interchan!!eablv with vard. However. setback (and Buffer) may
also be a needed seoaration between a land use/structure and a feature of the land that could be
adverse Iv imoacted bv the land use/structure (e.!!. between structures and wetlands). Other setback
reQuirements are for such ournoses as oublic safety or reduction of nuisances such as the distance
needed between a !!uved television transmission tower and the orooertv line in order to orovide an
area for ootential ice fall and tower failure or it mav be a distance to reduce the level of adverse noise.
odor. or visual imoacts to sensitive land uses.

* * *
Yard - An open space, on a lot with a building and bounded on one or more sides by such building,
such space being unoccupied and unobstructed from 30 inches above the ground upward, except as
otherwise specified in the district. A yard satisfying the yard requirement for one building shall not
satisfy the yard requirement for another building. The ournose ofvards between buildin!!s and
orooertv lines is to orovide soace. li!!hl air circulation. and safety from fire hazards.

* * *
Section 2. Subsection (A)(4)(a) of §& 33.0515. 34.0515. 35.0515. and 36.0515. Temporary
Health Hardship Permit is amended as follows:

* * *
(a) The proposed siting of the mobile home will satisfy the applicable setback aRd-let
coverage standards ofthe zoning district without reQuirin!! a variance. An adiustment of the
setback reQuirement mav be aooroved.

* * *

Section 3.
as follows:

§§ 33.7600. 34.7600. 35.7600. and 36.7600. Variance Approval Criteria. are deleted

VariaRee }'•.ppF6val Criteria

(,\) The ,\pproval ,\uthority may permit and authorize a varianee from the requirements of this
Chapter only v/hen there are pra0tieal diffieulties iAthe applieatioA of the Chapter. ,\ Major Yariance
shall be graRted oAly when all of the followiAg eriteria are met. A MiAor Varianee shall met criteria
(3) aAd (1).

(] ) ,A. cireumstaHce or conditioA applies to the property or to the inteAdea use that does not apply
geAerally to other property in the same vieiAity or district. The eircumstaAee or cOAditioHmay
relate to the size, shape, Hamral feat\:lres and topography of the property or the 10eatioAor size of
physical imJlroo.<emeAtson the site or the AatW'Cof the use oompared to surrounding uses.

(2) The zoning requirement would restriet the \:Iseof the subject property to a greater degree thaA
it restricts other properties in the viciAity or district.
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(3) The authorization of the variance 'Nill not be materially detrimefltal to the public welfare or
injurioMs to property in the vicinity or district in which the property is located, or adversely
affects the appropriate developmeflt of adjoining properties.

(1) The gnmting ofthe variance 'Nill f10tadversely affect the realizatiofl of the Comprehensive
Plan Ror will it establish a use 'Nhich is not listed in the Mnderlying zone.

Section 4.

§ JJ.7()05

§§ 33.7605.34.7605.35.7605. and 36.7605 are deleted as follows:

VariaBee ClassifieatioB

(A) i\ Major Variance is one that is iR excess of25 perceRt of aR applicable dimeRsioflal requiremeat.
/\ Major Variance mMstbe fouRd to comply ~withMCC 33.7600 (A).

(1) A Major Variance roHStbe ap}3roved at a pHblic hearing exoept whea all owners of record of
property 'Nithin 100 feet of the subject property grant their oonsent to the variance according to
the procedHres ofMCC 33.7605 (B) (1) and (2).

(B) /'. Miaor Variance is one that is withia 25 }3erceat of an applicable dimensioaal reqMirement. The
approval aHthorit), is authorized to grant a Minor Variance in accordanoe with the following
conditions:

(1) Application shall be accompaaied by the "witten consent of the owner or owners of each lot
adjoining and across aay street from the subject property;

(2) The form to be presented to each owner ml:lStinclHde the zOfling reqHirement, the amount of
relief requested by the applicant and a deelaration by the owner that the granting of the variance
shall Rot harm the valMeand livabilit), of his propert)'.

§ J4.7605 VariaBee ClassitieatioB

(A) A Major Variance is ORethat is in excess of 25 percent of an applicable dimeflsioflal reqHirement.
,A.Major Variance mHst be fOMndto comply with MCC 34.7600 (/'.).

(1) A Major Variance mHst be approved at a public hearing except when all owners of record of
propert)' within 100 feet of the sMbjectproperty grant their CORseRtto the variance aocordiag to
the proeedHres ofMCC 34.7605 (B) (1) and (2).

(B) ,A.Minor Variance is ORethat is within 25 percent of an applicable dimensional requirement. The
approval authorit), is authorized to grant a Minor Variance in accordance '.vith the follmviflg
conditions:

(1) ,A.pplieatiofl shall be accompanied by the writtea CORsentof the O'Nneror OWflersof each lot
adjoifliflg and across aAYstreet from the subject }3ropert)';
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(2) The form to be presoRted to eaeh o'NRer ml:ist include the zoniRg reql:iirement, the atnOlmt of
relief requested by the applicant and a declaration by the O',VRerthat the graRtiRg ofthl:! variaRce
shall Rot harm the value afld livability of his property.

§ 35.7605 VaFiaBee ClassifieatioB

(t.) ,\ Major Variaflce is one that is iRexcess of 25 percefl:t of an applicable dimensional requirement.
:'. Major VariaRce must be f-ol:iRdto comply v{ith MCC 35.7600 (,A.).

(I) "".Major Variaflee must be approved at a public heariRg except ',yheRall oVlHersof record of
property \vithiR 100 feet of the subjeet property graRt their cORsefl:tto the variance aeeordiRg to
the procedures ofMCC 35.7605 (B) (1) aRd (2).

(B) /'. MiRor Variaflce is one that is within 25 pereent of afl applieable dimeRsional reql:iirement. The
approval al:ithority is authorized to grant a MiRor Variance iR accordanee with the following
conditions:

(1) ,\pplieatioR shall be aeeompaflied by the ',vfitteR CORsentof the OWfleror o'liners of each lot
adjoiniRg and across aRYstreet from the subjeet property;

(2) The form to be preseRted to each OWHermust iRclude the zoning requirement, the amouRt of
relief requested by the applicaflt aHd a deelaratioR by the O'HRerthat the granting of the variaHce
shall Rot harm the valuo aHd Ii'lability of his property.

VaFiaBee ClassifieatioB.

(t.) A Major VariaHce is oae that is in excess of 25 perceRt of an applicable dimeasional reql:iiremeRt.
A Major Variaflee must be fQURdto comply with MCC 36.7600 (:\).

(1) ,A. Major Variaflce must be approved at a publie heariag eJwept '.vheRall owners of reeord of
property ',dthiR 100 feet of the subjeet property graRt their CORseRtto the 'lariaHce accordiRg to
the proeedur~s ofMCC 36.7605 (B) (1) and (2).

(B) A MiRor VariaRce is oae that is v.ithiR 25 pereent of aH applicable dimeRsioRal re€J.uiremeat. The
approval authority is authorizea to grafl:ta MiRor Variance iR aceordaflce with the following
eoaditions:

(1) ApplicatioR shall be accompanied by the writteR eonsent of the owner or oWRers of each lot
adjoiRing aRd across aHYstreet from the sl:ibjeet property;

(2) The form to be presented to eaeh O\Y-flermust iRclude the zoniRg requirement, the amount of
relief requested by the llf'lplieaat aHd a declaratioR by the oVlHerthat the graHting of the 'lariaHce
shall Rot harm the value aHd li'o'ability of his property.
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Section 5.

§ 33.7(j15

§§ 33.7615.34.7615.35.7615. and 36.7615 are deleted as follows:

Hillside Residelltial Variallees hy ,4.Admillistrfttive ,4.Aetioll

(A) Nohvithstaflding the limitation ofMCC 33.7600 (:\), the approval al:lthority may approve
red1:lotionsin the req1:liredfront setback for hillside residential properties vvRenthe following
conditions exist:

(I) l\pplication of the req1:liredsetback 'Nill necessitate extraordinary cutting or filling of the land,
resulting in potentially ~lflsafebaflks; afld

(2) The red1:letionof the req1:liredsetbaek w01:l1dnot permit the de'/elopment of the property in a
maflner that w01:l1dbe more hazardous or detrimeRtal to the p1:lblicsafety than developmeRt withiR
the req1:lirodsetback.

(D) For the p1:lrposesof this ~mbsectioR,a hillside residential property is aflYlegally created lot or
parcel '.vith afl average grade from the front to the rear property line of more tHafl fi'/e percent.

§ 34.7(j15 Hillside Residelltial Variallees hy "Admillistratwe Aetioll

(f1) NotwithstaRdiRg the limitation of MCC 34.7600 (f1), the approval authority may approve
r-ed1:lctionsin the req1:liredfrOAtsetback for hillside residential properties when the follo\viAg
conditions exist:

(l) Application of tHe req1:liredsetback will necessitate extraordinary c1:lttingor filling of the land,
reS1:lltiflgin potentially unsafe baflks; afld

(2) The reductioR of tHe req1:liredsetback 'Ho1:l1dnot permit the deyelopment of the property in a
manner that wO\:tldbe more hazardo1:ls or detrimental to the p1:lblicsafety thafl development within
the reEJ1:liredsetback.

(D) For the pl:lrposes of this s1:lbsectioN,a hillside r-esidential property is aNYlegally created lot or
parcel ,<,>'ithafl average grade from the front to the rear property line of more thafl five percent.

§ 35.7(j15 Hillside Residential Varianees hy "Administrative fAetion

(A) Noh'/ithstafldiag the limitation ofMCC 35.7600 (1\), the approval authority may approve
red1:lctions in the req1:liredfFOntsetback for hillside residential properties when the following
conditions exist:

(l) ,'\pplieation of the required setback 'Hill necessitate extraordinary c1:lttingor filliag of the land,
resl:llting in potentially unsafe banks; afld

(2) The red1:lctioRof the req1:liredsetback v+'Ouldnot permit the developmeRt of the property in a
maflHer that would be more hazardous or detrimental to the public safety thafl development v:ithin
the req1:liredsetback.
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(8) For the purposes of this subsection, a hillside residential property is aHYlegally oreated lot or
paroel with aH average grade from the front to the rear property line of more than fi'/e percent.

Hillside Residelltial VaFiallees by AdmillistFtltive .'\etioll.

(i'.) NotwithstaHding the limitation ofMCC 36.7600 (1'.), the approval authority may approve
reductions in the required fr{)fltsetback for hillside residential properties 'Nflef!the following
conditions e-xist:

(1) :\pplication of the required setback v:ill necessitate extraordif!ary cl::lttingor filling of the land,
resulting in potentially unsafe banks; and

(2) The reduction of the required setbaok would not permit the deyelopment of the property in a
maHner that would be more hamrdous or detrimental to the public safety thaH de'/elopment within
the required setback.

(8) For the purposes of this subseetion, a hillside fesidef!tial property is aHYlegally oreated lot or
parcel with an average grade from the front to the rear property line of more thaH five percent.

Section 6.

§ 33. 7(;20

§§ 33.7620. 34.7620. 35.7620. and 36.7620 are deleted as follows:

Lallding Field Height Limitation

(1'.) In acting Of!aH application for a varianoe from the height limitations of the Airport Landing Field
Distriet, lHlder MCC 33.4035 (:\), the appmyal authority shall oOf!sidor statemOf!ts from the Federal
Aviatiof! .A.dministratiof! aHd the Port of Portland as to the effect of the variance on the operation of
air navigation facilities or the safe and efficient use of Bavigable air space.

(8) If! the o'/eot a yariaHee is graflted from the height limitation of MCC 33.1035 (.A.),a cOf!dition of
sHeh ootion shall be that sueh markings or lights shall be installed and maintained at the oWf!er's
expense, as are necessary to indicate to airt:raft operators the presef!ee of sueh structure or natural
growth.

§ 34.7(;20 Landing Field Height Limitatioll

(.\) In aoting on an application f-ora varianoe from the height limitations of the f.irport Landing Field
District, ooder MCC 34.4035 (f.), the approval authority shall consider statements from the Federal
,\viation ,\dministration and the Port ofPortlafld as to the effect oftRe variance Of!the operation of
air navigation facilities or tRe safe and efficient use of Bavigable air space.

(8) If! the event a yariaHce is graflted from tRe height limitation of MCC 31.1035 (A.), a condition of
such action shall be tRat sHch markings or lights shall be installed and maintained at the O'tvner's
expeBse, as are neoessary to indicate to aircraft operators the presence of such structure or natural
growth.

Page 9 of25 Ordinance 1082 Amending MCC Chapters 33, 34, 35, 36 and 37 to Change the "Variance" Parts of
the Zoning Code Chapters and Add "Adjustments" as Another Zoning Provision for Modifying
Dimensional Standards



§ 35.7(;20 LandiBg Field Height Limitation

(1\.) In acting on 1mapplication for a variance from the height limitations of the :\irport Landing Field
District, lHlder MCC 35.4035 (f.), the approval amhority shall consider statements from the Federal
!\viation Administration Imd the Port of Portland as to the eff-eet of the variance ORthe operation of
air Rfrvigation facilities or the safe and effieieAt use of navigable air space.

(B) 18 the event a varilmoe is grlmted from the height limitation ofMCC 35.1035 (f.), a condition of
such action shall be that such markings or lights shall be installed Imd maintained at the ovmer's
expense, as are necessary to indicate to aircraft operators the presence of such structure or natural
grm-vth.

§ 3(;.7(;20 Landing Field Height Limitation.

(A) In acting on an application f-ora variance from the height limitations of the :\irport Landing Field
Distriet, under MCC 36.1035 (f.), the approval authority shall eORsider statements from the Federal
:\:dation iA.dministration Imd the Port of Portland as to the effeet of the vananee on the operation of
air navigation facilities or the safe and effieient use of na';igable air space.

(B) IR the eveRt a variance is grcmted from the height limitation of MCC 36.1035 (1\.), a eOl'ldition of
such aetion shall be that such markings or lights shall be installed and maintained at the owner's
expense, as are necessary to indicate to aircraft operat-ors the presence of such structlHe or natural
grovlth.

Section 7. §§ 33.7601. 34.7601. 35.7601. and 36.7601 are added as follows:

AD.TIJSTMENTS AND VARIANCES

S 33.7601 Puroose

(A) The re!!ulations of this Zonin!! Code Chaoter are desimed to imolement the Policies of the
Comorehensive Framework Plan and each Rural Area Plan. However. it is also recomized that
because of the diversity of lands and orooerties found in the county there should be a zonin!!
orovision that oermits iustifiable deoartures from certain Zonin!! Code dimensional standards where
literal aoolication of the re!!ulation would result in excessive difficulties or unnecessary hardshio on
the orooertv owner.

(m To address those situations. modification of the dimensional standards !!iven in MCC 33.7606
may be oermitted if the aooroval authority finds that the aoolicant has satisfactorilv addressed and
met the resoective aooroval criteria in MCC 33.7611. Adiustments. or 33.7616. Variances. If an
Adiustment or Variance reauest is aooroved. the aooroval authority may attach conditions to the
decision to miti!!ate adverse imoacts which mi!!ht result from the aooroval.
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(C) The Adiustment review orocess orovides a mechanism bv which certain dimensional standards
may be modified no more than 40 oercent if the orooosed develooment continues to meet the intended
oumose ofthe re!!ulations. Adiustment reviews orovide flexibilitv for unusual situations and allow for
alternative ways to meet the oumoses of the re!!ulation.

(D) The Variance review process differs from the Adiustment review bv orovidin!! a mechanism bv
which a Q:featervariation from the standard than 40 oercent may be aooroved for certain zonin!!
dimensional reauirements. The Variance aooroval criteria are based uoon the traditional variance
conceots that are directed towards consideration of circumstances or conditions on a subiect orooertv
that do not aoolv !!enerallv to other orooerties in the same vicinity.

All orooosed modification of the dimensional standards !!iven in MCC 33.7606(A)(2) shall be
reviewed under the Variance review orocess re!!ardless of the orooosed oercenta!!e modification.

AD.JlJSTMENTS AND VARIANCES

S 34.7601 Purnose

(A) The re!!ulations of this Zonin!! Code Chaoter are desiwed to imolement the Policies of the
Comorehensive Framework Plan and each Rural Area Plan. However. it is also recowized that
because of the diversity of lands and orooerties found in the county there should be a zonin~
orovision that oermits iustifiable deoartures from certain Zonin!! Code dimensional standards where
literal aoolication of the re!!ulation would result in excessive difficulties or unnecessary hardshio on
the orooertv owner.

(8) To address those situations. modification of the dimensional standards !!iven in MCC 34.7606
may be oermitted if the aooroval authority finds that the aoolicant has satisfactorily addressed and
met the resoective aooroval criteria in MCC 34.7611. Adiustments. or 34.7616. Variances. If an
Adiustment or Variance reauest is aooroved. the aooroval authority may attach conditions to the
decision to miti!!ate adverse imoacts which mi!!ht result from the aooroval.

(C) The Adiustment review orocess orovides a mechanism bv which certain dimensional standards
mav be modified no more than 40 percent if the orooosed develooment continues to meet the intended
oumose ofthe re!!ulations. Adiustment reviews orovide flexibility for unusual situations and allow for
alternative ways to meet the oumoses of the re!!ulation.

(D) The Variance review orocess differs from the Adiustment review bv orovidin!! a mechanism bv
which a Q:featervariation from the standard than 40 oercent may be aooroved for certain zoninll
dimensional reauirements. The Variance aoproval criteria are based uoon the traditional variance
conceots that are directed towards consideration of circumstances or conditions on a subiect orooertv
that do not aoolv !!enerallv to other orooerties in the same vicinity.

All orooosed modification of the dimensional standards !!iven in MCC 34.7606(A)(2) shall be
reviewed under the Variance review orocess re!!ardless of the orooosed oercenta!.!:emodification.
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AD.JlJSTMENTS AND VARIANCES

S 35.7601 Puroose

(A) The re!!ulations of this Zonin!! Code Chaoter are desi!!ned to imolement the Policies ofthe
Comorehensive Framework Plan and each Rural Area Plan. However. it is also reco!!nized that
because of the diversity of lands and orooerties found in the county there should be a zonin!§:
orovision that oermits iustifiable deoartures from certain Zonin!! Code dimensional standards where
literal aoolication of the re!!ulation would result in excessive difficulties or unnecessary hardshio on
the orooertv owner.

(m To address those situations. modification of the dimensional standards !!iven in MCC 35.7606
may be oermitted if the aooroval authority finds that the aoolicant has satisfactorily addressed and
met the resoective aooroval criteria in MCC 35.76] 1. Adiustments. or 35.76]6. Variances. If an
Adiustment or Variance reQuest is aooroved. the aooroval authority may attach conditions to the
decision to miti!!ate adverse imoacts which mil!ht result from the aooroval.

(C) The Adiustment review orocess orovides a mechanism bv which certain dimensional standards
may be modified no more than 40 oercent if the orooosed develooment continues to meet the intended
ouroose of the re!!ulations. Adiustment reviews orovide flexibility for unusual situations and allow for
alternative ways to meet the ourooses of the re!!ulation.

(D) The Variance review orocess differs from the Adiustment review bv orovidin!! a mechanism bv
which a greater variation from the standard than 40 oercent may be aooroved for certain zonin!!
dimensional reQuirements. The Variance aooroval criteria are based uoon the traditional variance
conceots that are directed towards consideration of circumstances or conditions on a subiect orooerty
that do not aoolv !!enerallv to other orooerties in the same vicinity.

All orooosed modification of the dimensional standards !!iven in MCC 35.7606(A)(2) shall be
reviewed under the Variance review orocess re!!ardless of the orooosed oercenta!!e modification.

ADJUSTMENTS AND VARIANCES

S 36.7601 Puroose

(A) The re!!ulations of this Zonin!! Code Chanter are desil!lled to imolement the Policies of the
Comorehensive Framework Plan and each Rural Area Plan. However. it is also recol!llized that
because of the diversity of lands and orooerties found in the county there should be a zoning
orovision that oermits iustifiable deoartures from certain Zonin!! Code dimensional standards where
literal aoolication of the re!!ulation would result in excessive difficulties or unnecessary hardshio on
the orooertv owner.

(m To address those situations. modification of the dimensional standards !!iven in MCC 36.7606
may be oermitted if the aooroval authority finds that the aoolicant has satisfactorily addressed and
met the resoective aooroval criteria in MCC 36.76] ]. Adiustments. or 36.7616. Variances. If an
Adiustment or Variance reQuest is aooroved. the aooroval authority may attach conditions to the
decision to miti!!ate adverse imoacts which mi!!ht result from the aooroval.
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(C) The Adiustment review orocess orovides a mechanism bv which certain dimensional standards
may be modified no more than 40 oercent if the orooosed develooment continues to meet the intended
oumose of the rellulations. Adiustment reviews orovide flexibility for unusual situations and allow for
alternative ways to meet the oumoses of the rellulation.

(D) The Variance review orocess differs from the Adiustment review bv orovidinll a mechanism bv
which a l!reater variation from the standard than 40 oercent may be aooroved for certain zoninll
dimensional reQuirements. The Variance aooroval criteria are based uoon the traditional variance
conceots that are directed towards consideration of circumstances or conditions on a subiect orooertv
that do not aoolv Ilenerallv to other orooerties in the same vicinity.

All orooosed modification of the dimensional standards Iliven in MCC 36.7606(A)(2) shall be
reviewed under the Variance review orocess rellardless of the orooosed oercentalle modification.

Section 8.

S 33.7606
S 34.7606
S 35.7606
S 36.7606

§§ 33.7606. 34.7606. 35.7606. and 36.7606. Scope. are added as follows:

Scone
Scone
Scone
Scone

(A) Dimensional standards that may be modified under an Adiustment review (modified no more than
40 oercen!) are yards. setbacks. forest oractices setbacks. buffers. minimum front lot line lenl!th. flail
lot oole width. cul-de-sac lenl!th. cul-de-sac turnaround radius. and dimensions of a orivate street.
exceot the followinll:

(1) Reduction ofvards/setback/buffer reQuirements within the Sil!llificant Environmental Concern
(SEC) and Willamerte River Greenwav (WRG) overlay districts and the Commercial Forest Use
fire safety zone are not allowed under the Adiustment orocess: and

(2) Reduction ofvards/setback/buffer reQuirements within the Hillside Develooment. Larlle Fills.
Mineral Extraction. and Radio and Television Transmission Towers Code Sections and any
increase to the maximum buildinll heillht shall only be reviewed as Variances: and

(3) Minor modification ofvards/setbacks/buffers in the off-street oarkinll and desil!ll review
standards are allowed onIv throullh the "exceotion" orovisions in each resoective Code section.

(B) Dimensional standards that may be modified under a Variance review are yards. setbacks. forest
oractices setbacks. buffers. minimum front lot line lenl!th. heillht. sil!ll heillht. flail lot oole width. cul-
de-sac lenl!th. cul-de-sac turnaround radius. and dimensions of a orivate street. exceot the followinll:

(1) Reduction ofvards/setback/buffer reQuirements within the Sil!llificant Environmental Concern
(SEC) and Willamerte River Greenwav (WRG) overlay districts: and

(2) Modification of fire safety zone standards Iliven in Commercial Forest Use districts: and

(3) Increase to any billboard heillht or any other dimensional sil!ll standard.
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(C) The dimensional standards listed in (A) and (m above are the on Iv standards elillible for
Adiustment or Variance under these orovisions. Adiustments and Variances are not allowed for any
other standard includinll. but not limited to. minimum lot area. modification of a threshold of review
(e.ll. cubic yards for a Larl?e Fill). modification of a definition (e.ll. 30 inches of unobstructed ooen
soace in the definition ofvardt modification of an allowed density in a Planned Develooment or
houseboat mooralle. or to allow a land use that is not allowed bv the Zoninll District.

Section 9.

S 33.7611

§§ 33.7611. 34.7611. 35.7611. and 36.7611 are added as follows:

Adiustment Annroval Criteria

The Aooroval Authority may oermit and authorize a modification of no more than 40 oercent of the
dimensional standards lliven in MCC 33.7606 uoon findinll that all the followinll standards in (A) throullh
(E) are met:

(A) Grantinll the adiustment will eauallv or better meet the ouroose of the rellulation to be modified:
and

(m Anv imoacts resultinll from the adiustment are mitillated to the extent oractical. That mitillation
may include. but is not limited to. such considerations as orovision for adeauate lilZhtand orivacv to
adioininll orooerties. adeauate access. and a desilln that addresses the site tooollraohv. sillnificant
velletation. and drainalle: and

(C) If more than one adiustment is beinll reauested. the cumulative effect of the adiustments results in
a oroiect which is still consistent with the overall ouroose of the zoninll district: and

(D) If the orooerties are zoned farm (EFU) or forest (CFUt the orooosal will not force a sillnificant
chanlle in. or silZllificantlv increase the cost of. acceoted forestry or farminll oractices on the subiect
orooertv and adioininll lands: and

(m If in a Rural Residential (RR) or Rural Center (RC) zone. the orooosal will not silZllificantlv
detract from the livability or aooearance of the residential area.

S 34.7611 Adiustment Annroval Criteria

The Aooroval Authority may oermit and authorize a modification of no more than 40 oercent of the
dimensional standards lliven in MCC 34.7606 uJ;)onfindinll that all the followinll standards in (A) through
(m are met:

(A) Grantinll the adiustment will eauallv or better meet the ouroose of the rellulation to be modified:
and

(8) Anv imoacts resultinll from the adiustment are mitillated to the extent oractical. That mitillation
may include. but is not limited to. such considerations as orovision for adeauate lillht and orivacv to
adioininll orooerties. adeauate access. and a desilZllthat addresses the site tooollfaohv. silZllificant
velletation. and drainalle: and
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(C) If more than one adiustment is beinQ.requested. the cumulative effect of the adiustments results in
a nroiect which is still consistent with the overall nurnose of the zoninQ.district: and

(D) If the nronerties are zoned farm CEFU) or forest (CFU). the nronosal will not force a siQ.llificant
chanQ.ein. or siQ.nificantiv incre(ise the cost of. accented forestry or farminQ.oractices Qn the subiect
nronertv and adioininQ. lands: and

(m If in a Rural Residential (RR) or Rural Center (RC) zone. the oroDosal will not siQ.llificantiv
detract from the livability or annearance of the residential area.

S 35.7611 Adiustment Anoroval Criteria

The Annroval Authority may nermit and authorize a modification of no more than 40 nercent of the
dimensional standards Q.ivenin MCC 35.7606 unon findinQ.that all the followinQ. standards in (A) throuQ.h
(m are met:

(A) GrantinQ. the adiustment will eQually or better meet the nurnose of the reQ.ulation to be modified:
and

(8) Anv imnacts resultinQ. from the adiustment are mitiQ.ated to the extent oractical. That mitiQ.ation
may include. but is not limited to. such considerations as orovision for adeQuate liQ.htand orivacv to
adioininQ. nronerties. adeQuate access. and a desiQ.llthat addresses the site tonoQ.fanhv. siQ.llificant
veQ.etation. and drainaQ.e: and

(C) If more than one adiustment is beinQ.reQuested. the cumulative effect of the adiustments results in
a oroiect which is still consistent with the overall nurnose of the zoninQ.district: and

(D) If the oronerties are zoned farm (EFU) or forest (CFU). the oronosal will not force a siQ.llificant
chanQ.ein. or siQ.nificantiv increase the cost of. accented forestry or farminQ.oractices on the subiect
nronertv and adioininQ. lands: and

(m If in a Rural Residential (RR) or Rural Center (RC) zone. the oronosal will not siQ.llificantiv
detract from the livability or annearance ofthe residential area.

S 36.7611 Adiustment Aooroval Criteria

The Anoroval Authority may nermit and authorize a modification of no more than 40 nercent of the
dimensional standards Q.ivenin MCC 36.7606 unon findinQ.that all the followinQ. standards in (A) throu~
(m are met:

(A) GrantinQ. the adiustment will eQually or better meet the nurnose of the reQ.ulation to be modified:
and

(m Anv imnacts resultinQ. from the adiustment are mitiQ.ated to the extent oractical. That mitiQ.ation
may include. but is not limited to. such considerations as nrovision for adeQuate liQ.htand orivacv to
adioininQ. nronerties. adeQuate access. and a desiQ.nthat addresses the site tonoQ.fanhv. siQ.llificant
veQ.etation. and drainaQ.e: and
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(C) If more than one adiustment is beiOl! reQuested. the cumulative effect ofthe adiustments results in
a oroiect which is still consistent with the overall oumose of the zonin!.! district: and

(D) If the orooerties are zoned farm mFU) or forest (CFU). the orooosal will not force a si!.!nificant
chan!.!e in. or sil.!Oificantiv increase the cost of. acceoted forestrY or farmin!.! oractices on the subiect
orooertv and adioinin!.! lands: and

(m If in a Rural Residential (RR) or Rural Center (RC) zone. the orooosal will not sil.!Oificantlv
detract from the livability or aooearance of the residential area.

Section 10.

S 33.7616

§§ 33.7616.34.7616.35.7616. and 36.7616 are added as follows:

Variance Annroval Criteria

The Aooroval Authority mav oermit and authorize a variance from the dimensional standards !.!ivenin
MCC 33.7606 uoon findin!.! that all the followin!.! standards in (A) throu!.!h (F) are met:

(A) A circumstance or condition aoolies to the orooertv or to the intended use that does not aoolv
!.!enerallv to other orooertv in the same vicinity or zonin!.!district. The circumstance or condition may
relate to:

(1) The size. shaoe. natural features and toool.!faohv of the orooertv. or

(2) The location or size of existin!.! ohvsical imorovements on the site. or

(3) The nature of the use comoared to surroundin!.! uses. or

(4) The zonin!.! reQuirement would substantially restrict the use of the subiect orooertv to a !.!reater
del.!fee than it restricts other orooerties in the vicinity or district. or

(5) A circumstance or condition that was not anticioated at the time the Code reQuirement was
adooted.

(6) The list of examoles in (1) throu!.!h (5) above shall not limit the consideration of other
circumstances or conditions in the aoolication of these approval criteria"

(B) The circumstance or condition in (A) above that is found to satisfy the aooroval criteria is not of
the aoolicant's or ore sent orooertv owner's makin!.! and does not result solely from oersonal
circumstances of the aoolicant or orooertv owner. Personal circumstances include. but are not limited
to. financial circumstances.

(C) There is oractical difficulty or unnecessarY hardshio to the orooertv owner in the aoolication of
the dimensional standard.

(D) The authorization of the variance will not be materially detrimental to the oublic welfare or
iniurious to orooertv in the vicinity or zonin!.! district in which the orooertv is located. or adverse Iv
affects the aoorooriate develooment of adioinin!.! orooerties.
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(m The Variance requested is the minimum necessary variation from the Code requirement which
would alleviate the difficultv.

(F) Anv imoacts resultinl! from the variance are mitil!ated to the extent oractical. That mitil!ation may
include. but is not limited to. such considerations as orovision for adequate lil!ht and orivacv to
adioininl! orooerties. adequate access. and a desil!n that addresses the site toool!raohv. sil!nificant
vel!etation. and drainal!e.

S 34.7616 Variance Annroval Criteria

The Aooroval Authoritv may oermit and authorize a variance from the dimensional standards l!iven in
MCC 34.7606 uoon findinl! that all the followinl! standards in (A) throul!h (F) are met:

(A) A circumstance or condition aoolies to the orooertv or to the intended use that does not aoolv
l!enerallv to other orooertv in the same vicinity or zoninl! district. The circumstance or condition mav
relate to:

(1) The size. shaoe. natural features and toool!Taohv of the orooertv. or

(2) The location or size of existinl! ohvsical imorovements on the site. or

(3) The nature of the use comoared to surroundinl! uses. or

(4) The zoninl! requirement would substantially restrict the use of the subiect orooertv to a l!reater
del!Tee than it restricts other orooerties in the vicinity or district. or

(5) A circumstance or condition that was not anticioated at the time the Code requirement was
adooted.

(6) The list of examoles in (1) throul!h (5) above shall not limit the consideration of other
circumstances or conditions in the aoolication of these approval criteria,

(8) The circumstance or condition in (A) above that is found to satisfy the aooroval criteria is not of
the aoolicant's or ore sent orooertv owner's makinl! and does not result solelv from oersonal
circumstances of the aoolicant or orooertv owner. Personal circumstances include. but are not limited
to. financial circumstances.

(C) There is oractical difficulty or unnecessary hardshio to the orooertv owner in the aoolication of
the dimensional standard

(D) The authorization of the variance will not be materially detrimental to the oublic welfare or
iniurious to orooertv in the vicinity or zoninl! district in which the orooertv is located. or adverse Iv
affects the aoorooriate develooment of adioininl! orooerties.

(m The Variance requested is the minimum necessary variation from the Code requirement which
would alleviate the difficulty.
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(F) Anv imoacts resultin!! from the variance are miti!!ated to the extent oractical. That miti!!ation may
include. but is not limited to. such considerations as orovision for adeQuate li!!ht and orivacv to
adioinin!! orooerties. adequate access. and a desi!!n that addresses the site tooo!!faohv. si!!llificant
ve!!etation. and draina!!e.

S 35.7616 Variance Annroval Criteria

The Aooroval Authoritv may oermit and authorize a variance from the dimensional standards !!iven in
MCC 35.7606 uoon findin!! that all the followin!! standards in (A) throu!!h (F) are met:

(A) A circumstance or condition aoolies to the orooertv or to the intended use that does not aoolv
!!enerallv to other orooertv in the same vicinity or zonin!! district. The circumstance or condition may
relate to:

(l) The size. shaoe. natural features and tooo!!raohv ofthe orooertv. or

(2) The location or size of existin!! ohvsical imorovements on the site. or

(3) The nature of the use comoared to surrounding uses. or

(4) The zonin!! reQuirement would substantially restrict the use of the subiect orooertv to a !!reater
de~ree than it restricts other orooerties in the vicinity or district. or

(5) A circumstance or condition that was not anticioated at the time the Code reQuirement was
adooted.

(6) The list of examoles in (I) throu!!h (5) above shall not limit the consideration of other
circumstances or conditions in the aoolication of these approval criteria~

(B) The circumstance or condition in (A) above that is found to satisfY the aooroval criteria is not of
the aoolicant's or oresent orooertv owner's makin!! and does not result solely from oersonal
circumstances of the aoolicant or orooertv owner. Personal circumstances include. but are not limited
to. financial circumstances.

(C) There is oractical difficulty or unnecessary hardshio to the orooertv owner in the aoolication of
the dimensional standard.

(D) The authorization of the variance will not be materiallv detrimental to the oublic welfare or
iniurious to orooertv in the vicinity or zonin!! district in which the orooertv is located. or adversely
affects the aoorooriate develooment of adioinin!! orooerties.

(E) The Variance reQuested is the minimum necessary variation from the Code reQuirement which
would alleviate the difficulty.

(F) Anv imoacts resultin!! from the variance are miti!!ated to the extent oractical. That miti!!ation may
include. but is not limited to. such considerations as orovision for adeQuate li!!ht and orivacv to
adioinin!! orooerties. adeQuate access. and a desi!!ll that addresses the site tooo!!faohv. si!!llificant
vegetation. and draina!!e.
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S 36.7616 Variance Annroval Criteria

The Aooroval Authoritv may oermit and authorize a variance from the dimensional standards Q:ivenin
MCC 36.7606 uoon findinQ:that all the followinQ: standards in (A) throuQ:h(F) are met:

(A) A circumstance or condition aoolies to the orooertv or to the intended use that does not aoolv
Q:enerallvto other orooertv in the same vicinity or zoninQ:district. The circumstance or condition may
relate to:

(1) The size. shaoe. natural features and toooQ:raohv of the mooertv. or

(2) The location or size of existill1! ohvsical imorovements on the site. or

(3) The nature of the use comoared to surroundinQ: uses. or

(4) The zoninQ:reQuirement would substantially restrict the use of the subiect mooertv to a Q:reater
deQ:reethan it restricts other orooerties in the vicinity or district. or

(5) A circumstance or condition that was not anticioated at the time the Code reQuirement was
adooted.

(6) The list of examoles in (1) throulili (5) above shall not limit the consideration of other
circumstances or conditions in the aoolication of these approval criteria,

(8) The circumstance or condition in (A) above that is found to satisfy the aooroval criteria is not of
the aoolicant's or ore sent orooertv owner's makinQ:and does not result solely from oersonal
circumstances of the aoolicant or orooertv owner. Personal circumstances include. but are not limited
to. financial circumstances.

(C) There is mactical difficulty or unnecessarY hardshio to the mooertv owner in the aoolication of
the dimensional standard.

(D) The authorization of the variance will not be materially detrimental to the oublic welfare or
iniurious to mooertv in the vicinity or zoninQ:district in which the orooertv is located. or adverselv
affects the aoorooriate develooment of adioinill1! orooerties.

(m The Variance reQuested is the minimum necessarY variation from the Code reQuirement which
would alleviate the difficulty.

(F) Anv imoacts resultinQ: from the variance are mitiQ:ated to the extent mactical. That mitil.!ation may
include. but is not limited to. such considerations as orovision for adeQuate liQ:htand orivacv to
adioinill1! orooerties. adeQuate access. and a desiQ:llthat addresses the site toooQ:faohv. siQ:llificant
veQ:etation. and drainal.!e.
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Section 11.

§ 33.7770

§§ 33.7770.34.7770.35.7770. and 36.7770 are amended as follows:

Category 1 Land Divisions

The following proposals are designated Category I Land Divisions:

* * *
(C) A subdivision or partition associated with an application affecting the same property for any
action proceeding requiring a public hearing under MCC Chapter 33 or for a 'lariaflee under the Land
Diyision part of this Chapter; and

* * *

§ 34.7770 Category 1 Land Divisions

The following proposals are designated Category 1 Land Divisions:

* * *
(C) A subdivision or partition associated with an application affecting the same property for any
action proceeding requiring a public hearing under MCC Chapter J.§.ll or for a variance uRder the
Land OivisioR flart of this Chapter; and

* * *

§ 35.7770 Category 1 Land Divisions

The following proposals are designated Category 1 Land Divisions:

* * *
(C) A subdivision or partition associated with an application affecting the same property for any
action proceeding requiring a public hearing under MCC Chapter 35 or for a variaflce HAderthe Land
DivisioR part of this Chapter; and

* * *

§ 36.7770 Category 1 Land Divisions

The following proposals are designated Category 1 Land Divisions:

* * *
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(C) A subdivision or partition associated with an application affecting the same property for any
action proceeding requiring a public hearing under MCC Chapter 36 or for a variance under the Land
DivisioA part of this Chapter; and

* * *

Section 12.

§ 33.7775

§& 33.7775. 34.7775. 35.7775. and 36.7775 are amended as follows:

Category 3 Land Divisions

A land division proposal under any of the following circumstances is designated a Category 3 Land
Division:

* * *
(G) A partition resulting in the creation of a lot for which an Exception. Adiustment or Variance is
required under another part ofMCC Chapter 33.

* * *

§ 34.7775 Category 3 Land Divisions

A land division proposal under any of the following circumstances is designated a Category 3 Land
Division:

* * *
(G) A partition resulting in the creation of a lot for which an Exception. Adiustment or Variance is
required under another part ofMCC Chapter 34.

* * *

§ 35.7775 Category 3 Land Divisions

A land division proposal under any of the following circumstances is designated a Category 3 Land
Division:

* * *
(G) A partition resulting in the creation of a lot for which an Exception. Adiustment or Variance is
required under another part ofMCC Chapter 35.

* * *
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§36.7775 Category 3 Land Divisions

A land division proposal under any of the following circumstances is designated a Category 3 Land
Division:

* * *
(G) A partition resulting in the creation of a lot for which an Exception. Adiustment or Variance is
required under another part of MCC Chapter 36.

* * *

Section 13.

§33.8005

§& 33.8005. 34.8005. 35.8005. and 36.8005 are amended as follows:

Adiustments and Variances

fAj-An adiustment or variance from certain dimensional requirements intAe provisions ofMCC 33.7885
through 33.8000 of this Chapter may be authorized by the Aooroval Authority under the orovisions of
MCC 33.7601 throul!h 33.7616.Hearings Officer or the Planning Commission, as appropriate. Sueh a
varianee may be authorized only when s\:lbstaHtially all of the following faetors exist:

(1) Speeial eiro\:lmstaflces or conditions appl)' to the proper!)' or to the intended \:lsethat do not
apply to other proper!)' in the same yioinity;

(2) The variance is neeessary for the preservation and enjoyment of a substantial property right of
the applieant and extraordinary hardship would result from strict eomplianee ,vith the ordinanoe
reqllirements;

(3) The authorization of the varianee ,,,ill not be materially detrimental to the publie '.velfare or
injllrious to other property in the '/ieinity;

(1) The granting oftAe variance will not adyersely affect implementation of the Comprehensive
Plan; and

(5) The eirel:lJHstafleesof any hardship are not of the applieant's making.

(B) Applieation for a yariance shall be filed with the Planning Director, on the forms provided, at the
time of applieation for tentative plan approyal. The application shall be aooompanied by the reqllired
fee. Notice ofthe hearing on the tentative plan shall inelllde notiee of the proposed yariance.

(C) /'•.varianee autherized l:mder the provisions ofMCC 33.8005 shall expire l:lpon expiration of the
tentati'.'e plan appro'/al or ofthe phase of an approwd staged de'/elopment assoeiated therewith.

(D) /'..varianee from the proyisions of the Street Standards Code and Rules may be a\:lthorized as
provided theroil'l.
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§ 34.8005 Adiustments and Variances

fAt-An adiustment or variance from certain dimensional reauirements inthe provisions ofMCC 34.7885
through 34.8000 of this Chapter may be authorized by the Aooroval Authority under the orovisions of
MCC 34.7601 throul.!h 34.7616.Hearings Officer or the Planning Commission, as appropriate. Such a
variance may be authorized only when substantially all of the following factors exist:

(1) Special circ\:lmstances or conditions apply to the property or to the intended \:lsethat do not
apply to other property in the same vicinity;

(2) The variance is necessary for the preservation and enjoyment of a substantial property right of
the applicant and extraordinary hardship wO\:lldres\:llt from strict complianoe with the ordinanoe
req\:lirements;

(3) The aHthorization of the varianoe will not be materially detrimefttal to the p\:lblio 'Nelfare or
injurio\:ls to other property in the yioinity;

(1) The granting of the varianoe will not ad'lersely affeot implementation of the Comprehensive
Plan; and

(5) The oircumstances of any har-dship are not of the applioant's making.

(B) 1
A.pplioation for a varianoe shall be filed with the Planning Oireotor, on the forms provided, at the

time of application for tentative plaJ-lapproyal. The application shall be acoompanied by the req\:lired
fee. Notice of the hearing on the tentative plan shall incl\:lde notice of the proposed varianoe.

(C) A variaJ-lcea\:ltHorized \:lnderthe provisi0ns ofMCC 34.8005 shall expire \:lponexpiration ofthe
tentative plan approval or of the phase of aft approved staged development associated therewith.

(D) A varianoe from the provisions of the Street StaJ-ldardsCode and Rules may be al:lthorized as
provided therein.

§ 35.8005 Adiustments and Variances

fAt-An adiustment or variance from certain dimensional reauirements inthe provisions ofMCC 35.7885
through 35.8000 of this Chapter may be authorized by the Aooroval Authority under the orovisions of
MCC 35.7601 throul.!h 35.7616.Hearings Officer or the Planning Commission, as appropriate. Such a
'/arianee may be aHthorized only when sl:lbstaHtially all of the f-ollovling faotors exist:

(I) Speoial eircumstaJ-loes or oonditions apply to the property or to the intended \:lsethat do not
apply to other property in the same vicinity;

(2) The '/arianee is neoessary for the preservation and enjoyment of a s\:lbstantial property right of
the applicaJ-lt and extraordinary hardship wOl:lldresult from striot complianoe with the ordinance
req\:lirements;

(3) The al:lthorization oHhe varianoe will not be materially detrimental to the public welfare or
injlH'io\:lsto other property in the vicinity;
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(1) The granting ofthe 'lariance ••••iIl Rot adversely affect implementatioR of the CompreheRsive
PlaR; aRd

(5) The circwmstaRces of aAYhardship are Rot of the applicant's making.

(B) f.pplicatioR for a variance shall be filed with the PlaRRing Director, ORthe forms provided, at the
time of application for tentative plan approval. The applicatioR shall be accompaRied by the reqwired
fee. Notiee of the heariRg ORthe tefltative plan shall iRclude Rotice of the proposed variance.

(C) f. variance authorized uRder the provisioRs ofMCC 35.8005 shall expire WpORexpiration of the
tefttative plafl approval or of the phase of afl approved staged developmeRt associated therewith.

(D) I\ variaflce from the provisioflS of the Street Stafldards Code and Rwles may be amhoriz.cd as
pro,"ided thereifl.

§36.8005 Adiustments and Variances.

fAj-An adiustment or variance from certain dimensional reauirements inthe provisioflS ofMCC 36.7885
through 36.8000 of this Chapter may be authorized by the Aooroval Authority under the orovisions of
MCC 36.7601 throUlzh 36.7616.Heariflgs Officer or the Plaflniflg Commissiofl, as appropriate. Swch a
variance may be amhorized only whefl substaRtially all of the following footors exist:

(1) Special circwmstances or conditiofls apply to the property or to the iHtended wse that do not
apply to other property in the same vicinity;

(2) The variance is Recessary for the preservation and efljoyment of a swbstantial property right of
the applicant and extraordinary hardship v.'ould result from strict compliaflce with the ordiRaflce
reqwirements;

(3) The amhorization of the variance will not be materially detrimental to the pwblic welfare or
injurious to other property in the vicinity;

(1) The graRting of the variaflee will not adversely affect implemeRtatioR of the Comprehensive
Plan; afld

(5) The oircwmstances of afIYhardSHip are not ofthe applicant's making.

(B) Applicatiofl for a yariance shall be filed 'Nith the PlaflRing Director, on the forms provised, at the
time of applicatioR for tentative piaR approval. The applicatiofl shall be accompaflied by the required
f.ce.Notice of the hearing on the teHtative plafl SHalliRclude notice ofthe proposed variaflee.

(C) A variance authorized uRder the proTlisioAsofMCC 36.8005 shall expire UpOAexpiration of the
tefltative plan appro'lal or of the phase of afl appmved staged development associated therewith.

(D) ,~ variance from the provisions of the Street Stafldards Cose aHd Rules may be amhorized as
proyided thereiR.
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Section 14.

§ 37.0530

§37.0530. Summary of Decision Makin!! Processes. are amended as follows:

Summary Of Decision Making Processes.

The following decision making processes chart shall control the County's review of the indicated permits:

APPROV AL PROCESS
Permit Type I II III IV PC

(Nota (Plan (Hear (PlanniInitial "land
Approval use mng mgs ng (Legis

Direct Offic Commi lative)Body decisi or) er) ssion)on")
* * *
Adjustment X
Variance X X
* * *

* * *

FIRST READING:

SECOND READING AND ADOPTION:

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MUL TNOMAH COUNTY, OREGON

By s~£1fD~~Ss~-tto-m-e-y-

September 21. 2006

September 28. 2006

BOARD OF COUNTY COMMISSIONERS
FOR MUL TNOMAH COUNTY, OREGON

(--'\

Cbnn,~--
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