LAND USE & TRANSPORTATION

PLANNING PROGRAM

1600 SE 190™ Avenue Portland, OR 97233

PH: 503-988-3043 FAX: 503-988-3389
TLLTNOmSH http://www.co.multnomah.or.us/dbcs/LUT/land_use

Staff Analysis of Measure 37 Claim

The following matter is scheduled for public hearing,
deliberation and possible action before the Multnomah
County Board of Commissioners

Vicinity Map NA

Hearing Date, Time, & Place:

April 20", 2006 at 9:30 am or soon thereafter, in the
Commissioners' Board Room of the Multnomah

Building, located at 501 SE Hawthorne, Portland, Ty
Oregon. . , | L0737 & 3

Case File: T1-05-042

Claimants: Albert & Deane Dilnik
17666 NW Shorewood Dr.
Beaverton, Oregon 97006

Locations: TL 2300 (Subdivision Lot 35),
T2N, R2W, W.M,, Section 24D
&
TL 1700 (Subdivision Lots 37 & 38),
T2N, R1W, W.M., Section 19C

Claim: Demand to not apply Multnomah County Code land use regulations which restrict the
owner’s desired use of the property to allow the construction of a single family dwelling
on each of three undeveloped 5-acre subdivision lots. The claimants currently own a 20
acre property consisting of one home on one 5 acre lot and three other undeveloped 5
acre lots (acreages are approximate). The claimants do not desire to construct the homes
on the three undeveloped lots but to sell the properties along with any transferable right
to construct a single family dwelling on each lot.

Zoning: Commercial Forest Use-2 (CFU-2), Significant Environmental Concern for wildlife
habitat, stream protection and scenic views, and Hillside Development.

Site Size: Lot 35 =4.74 acres
Lot 37 ~ 5.0 Acres
Lot 38 =~ 4.6 Acres

Approach to Deciding the Claim:

As indicated in Multnomah County deed records, Albert J. and Deane M. Dilnik (claimants) acquired
the subject properties on April 5, 1966 (Book 485, Page 66). The claimants have indicated that the
challenged regulations enacted after they purchased the properties have prevented them from selling
the properties to a third party who could construct a single family dwelling on each of the three
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undeveloped lots within the Sheltered Nook Subdivision (Exhibit A8). Current land use rules treat the
lots as one property for purposes of development. The claimants own a single family dwelling on Lot
36 which is not involved in this Measure 37 claim but is located between lots involved in this claim.
The claimant’s narrative description, title report, appraisal and professional opinion by a Century 21
real estate broker assert that the challenged regulations have reduced the value of the three
undeveloped lots.

Considering that the Attorney General has issued an opinion that Measure 37 rights are not
transferable, the Board should consider this an invalid claim because any development rights gained
through regulation waiver would have no value once the lots are sold. Rights gained through a
Measure 37 decision are personal to the claimant and are of no value to a third party. Accordingly,
once the three undeveloped lots are sold to a third party they will be subject to current regulations
prohibiting the establishment of a single family dwelling on each lot. Selling the lots would have the
effect of eliminating any restriction in use of the properties and any reduction in real market value.

The Board can reassess this claim in the future if the courts find that Measure 37 rights are transferable.
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Staft Analysis

(The following is a step-by-step evaluation of the claim, which consists of the application materials
submitted by Albert and Deane Dilnik. The analysis is structured as a series of questions that must be
answered to establish if a claim is valid, comparable to the methodology outlined in a February 24th,
2005 memo authored by the State Attorney General’s Office.)

1.

Has the owner made a complete written demand under Ballot Measure 37?

Yes. The materials submitted by the claimant constitute a complete “written demand for
compensation’ within the meaning of the measure.

On July 12", 2005, Albert and Deane Dilnik submitted a completed Measure 37 claim form, a
$1,500 deposit, a narrative (Exhibit A1), an appraisal (Exhibit A2), letter from a Century 21 broker
(Exhibit AS) and a chain of title with copies of the referenced deeds (Exhibits A4 and A7,
respectively). These materials constitute a complete written demand for compensation complying
with the county’s Measure 37 requirements of section 7.520. The real estate appraisal and opinion
provided by the real estate broker qualifies as acceptable alternative data because this claim involves
a single family dwelling request on each lot (MCC 7.520(10)(b)). The records submitted
demonstrate the claimants are in fact the owners of the lots involved in this Measure 37 claim. This
alternative data by itself is not adequate to determine the exact amount of any value reduction,
although it has been used as a rough approximation for purposes of this staff report.

Did the claimant acquire the property before the laws in question were adopted?

Yes. The Claimants first held interest in the identified lots on April 5“‘, 1966 (Recorded in
Book 485, Page 66), prior to the county adopting the challenged regulations set out in the
claim.

The zoning of the three lots was Suburban Residential in 1966 when the claimants purchased the
properties. A copy of the Suburban Residential regulations in effect in 1966 is presented as Exhibit
B2. The zoning did not change from Suburban Residential to Multiple Use Forest-20 until October
of 1977. Zoning of the properties changed again on August 14, 1980 to Multiple Use Forest-19. It
is with this change that the aggregation requirements were first imposed. On January 7, 1993 the
zoning changed to Commercial Forest Use. The current Commercial Forest Use-2 regulations
challenged by the claimants first came into effect in August of 1998 and were later amended in
2002.

Have the challenged regulations restricted the use of the property?

No, because the regulations for the three undeveloped lots would revert back to current
regulations once sold to a third party. The current regulations prohibit establishment of a
dwelling on each undeveloped lot. A discussion on the identified regulations is presented
below.

County maps indicate Tax Lots 35, 37 & 38 are currently zoned Commercial Forest Use-2 (CFU-2)
with Significant Environmental Concern Zoning overlays for wildlife habitat, stream protection and
scenic views. Portions of all three lots are also located within a Hillside Development zone. The
CFU-2 regulations allow a new dwelling on an undeveloped tract of land if all approval criteria can
be met.
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The claimants highlighted land use regulations they believe restrict the use of the lots. Staff created
a list of the challenged regulations presented as Exhibit A6 because the highlighted copy of the
regulations submitted by the claimants failed to photocopy clearly. The identified regulations have
been grouped into the following four main categories for discussion purposes:

Category 1 — Regulations that would have restricted the claimants use of the property if transferable
rights were not requested by the claimants

Category 2 — Regulations that would be premature to find that they restrict the use

Category 3 — Regulations exempt from Measure 37

Category 4 — Unrelated regulations

Category 1 - Regulations that would have restricted the use of the property if transferable rights
were not requested by the claimants

The following regulations have been identified as regulations that would have restricted the use of
the three identified properties if the claimants did not seek transferable Measure 37 rights. This
hypothetical discussion is provided to help better explain the scope of this claim, even though Staff
believes a restriction in use has not occurred by any of the regulations discussed in this report.

MCC 33.2240(A)(1) - Requirement that the Lot of Record standards of MCC 33.2275 be met
MCC 33.0005(L)(13) - Lot of Record definition
MCC 33.2275(A)(1) & (2) — Lot of Record Requirements

The county’s Lot of Record provisions above require contiguous properties in the same ownership
on February 20th, 1990 to be at least 19-acres in size and be lawfully established if they are to be
considered separate Lots of Record eligible for a new residential development request. Because
Lots 35, 37 and 38 are each smaller than 19-acres in size, all are considered aggregated into one Lot
of Record with the developed Lot 36. Accordingly, under the current rules, the claimant’s properties
are considered one 20-acre Lot of Record. The claimants cannot build on the vacant lots and this
would be a restriction of use within the meaning of Measure 37 if the claimants sought to build on
the properties themselves.

MCC 33.2210 - Definition of “Tract”

MCC 33.2240(A)(1)(e) — Requirement that no other dwellings be located on the tract

MCC 33.2240(A)(1)(f) — Requirement that no other dwellings are allowed on other lots that make up
the tract

MCC 33.2240(A)(1)(g) — Requirement that all lots that are part of the tract be precluded from all
future dwelling rights

MCC 33.2240(A)(1)(h) — Requirement that no other lot part of the tract be used to qualify another
tract for siting of a dwelling

MCC 33.2240(B)(3) — Requirement that when the proposed tract consists of more than one lot that
the remaining lots be consolidated into a single lot prior to issuance of development permits.

A “Tract” is defined by Multnomah County Code section 33.2210 as one or more contiguous Lots of
Record in the same ownership. Because the claimants have owned contiguous Lots 35, 36, 37 and 38
since 1966, all four lots are considered to be part of one Tract of land for development purposes.
Because the Tract already contains a home on Lot 36, the claimants can not obtain approval under
current regulations to establish additional dwellings on any of the three undeveloped lots. In this
case, the Tract regulations create much of the same development hurdle as the Lot of Record
regulations. If the definition of “Tract” would have restricted the use of the properties (MCC
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33.2210), then the other provisions above would have also restricted the use of the properties in the
event the claim did not involve transferable rights because they rely on how a Tract is defined.

Category 2 — Regulations that would be premature to find that they restrict the use

* MCC 33.2260(C) — Dimensional requirements for new structures

This provision requires all new structures in the Commercial Forest Use-2 zone district be located at
least 130-feet from all property lines with exception to the property line paralleling the access road
where the setback is 60-feet from the road center. Because the claimants do not propose to develop
any of the lots themselves, a specific development plan has not been submitted for any lot involved
in this request. It would be premature to find that these regulations restrict the use because the
specifics of the proposed development have not been presented.

Category 3 — Regulations exempt from Measure 37 because they relate to health and safety or

federal law

o MCC 33.2305(A)(5)(d) — Development standard requiring the building site slope less than 40
percent.

This is a fire safety standard prohibiting a dwelling or structure from being located on slopes steeper
than 40%. This standard is exempt from Measure 37 as it relates to public safety.

Category 4 — Unrelated regulations

o MCC 33.2240(A)(1)(c) — Requirement that eleven lots and five dwellings be located within 160-
acres of the site to qualify a template dwelling

This is a Template Test (residential density development test) standard requiring at least eleven lots
and five dwellings to be located within a 160-acre square, centered on the Tract, to qualify a new
template dwelling on an undeveloped tract of land capable of producing above 85 cf/ac/yr of Doug
fir timber. This standard is unrelated to this claim because the Tract already contains a dwelling.

o MCC 33.2240(B)(1)(b) — Requirement that a heritage tract dwelling can only be located on a
tract not capable of producing 5,000 cubic feet per year of commercial timber

o MCC 33.2240(B)(1)(c) — Requirement that the heritage tract dwelling be located within 1,500
feet of a public road

On average, the Goble Silt Loam soils blanketing each lot are anticipated to produce 140 cubic feet
per acre, per year of commercial timber'. Staff has estimated a total potential yield of approximately
2,800 cubic feet of commercial timber per year for the entire 20-acre tract. This heritage tract
dwelling standard is not likely to restrict the use of the property because this projected timber yield
does not exceed 5,000 cubic feet per year. In addition, these Heritage Tract Dwelling standards are
unrelated to this claim because the Tract already contains a dwelling.

e MCC 33.2240(A)5) — Requirement that long-term road access permit or agreement be provided

! “Estimates taken from Multnomah County’s Table entitled “Soil Unit Symbols and Names; Productivity Ratings and
Classifications for Douglas Fir Yields.”
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This regulation only applies if the road access to a dwelling is by a road owned and maintained by a
private party or by the Oregon Department of Forestry, the Bureau of Land Management, or the
United States Forest Service. All lots involved in this request either abut Sheltered Nook Road, a
County Raod, or a public road right of way. This regulation does not apply to this claim.

4. Have the restrictions reduced the fair market value of the property?

No, there will be no reduction in fair market value of the three undeveloped lots because
development rights gained through Measure 37 are personal to the claimant and are of no
value to a third party. Staff has outlined below the degree to which the regulations would have
restricted the use of the properties if transferable rights were not sought by the claimants. The
evaluation below has been presented to help explain the scope of the claim and does not
document the specific reduction in fair market value. A reduction in fair market value has not
occurred.

The zoning of Lots 35, 37 and 38 was Suburban Residential when the claimants acquired the
properties as previously discussed. This zone district allowed the construction of “single family
dwellings” at that time (MCC 3.1521).

Kimberly Marcellius, Century 21 Broker, submitted a letter of professional opinion on the potential
value of the undeveloped lots as developable properties (Exhibit AS). Ms. Marcellius concludes that
assuming each of the three vacant lots had adequate vehicular access and adequate septic disposal
options, that a starting value of $160,000 would be reasonable per lot. Ms. Marcellius also indicates
in that letter that Lot 36 containing the home would be valued between $340,000 and $360,000. An
opinion by Bob Alcantara, Multnomah County Senior Appraisal Supervisor, confirms these value
estimates are within an appropriate range (Exhibit B6).

Assuming a median value of $350,000 for developed Lot 36 and $160,000 for each of the
undeveloped lots, it appears from Ms. Marcellius’s opinion that a total estimated value of $830,000
would be a reasonable total value for the entire tract (Lots 35, 36, 37 and 38) if the undeveloped lots
could be developed. It should be noted that the $830,000 total was calculated by Staff using the
alternative data submitted.

Even though Lot 36 is not involved in this claim, it needed to be included in this total of estimated

developed value for the tract because the professional appraisal provides a current value of the entire
tract. Because the potential developed value of the tract will be subtracted from the current value of
the tract, including Lot 36 in the two values will have no impact on the hypothetical value reduction.

The residential appraisal report prepared by Barry Wilson (#C000345) provides a current value
estimate of $425,000 for the entire tract (Lots 35, 36, 37 and 38) - (Exhibit A2). Comparing the
estimated value of the tract with development rights provided by Kimberly Marcellius (Broker) to
those of Barry Wilson (Appraiser), it appears the claimant is asserting that the value of the tract has
been reduced by roughly $405,000 ($830,000% - $425,000° = $405,000). It should be clearly noted
that the alternative data submitted assumes the ability to develop the lots is transferable by sale
which contradicts the Attorney General’s opinion on transferability. Also, the alternative data looks

? Rough estimate provided by Staff for the total value of Lots 35, 36, 37 and 38 if a single family dwelling of similar value to
that on Lot 36 could be constructed on lots 35, 37 and 38.

* Current value of Lots 35 (undeveloped), 36 (developed), 37 (undeveloped) and 38 (undeveloped) provided by Barry
Wilson, Oregon State Certified General Appraiser.
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only at the current market value of the property and comparable properties. It does not look at the
impact of the regulations at the time they were imposed. The land use regulations challenged in this
claim have constrained the supply of developable properties in this area, the result of which may
impact land values of the remaining developable properties in a positive manner®. That impact on
the value is not considered in the analysis.

Nonetheless, the claimants assert a difference in value between existing developable lots and
existing non-developable lots does exist. Staff finds there has been no reduction in fair market value
in this case because development rights gained through a Measure 37 decision to not apply
regulations are personal to the claimant and are of no value to a third party.

5. Have those regulations that reduce the fair market value of the property been enforced?

No, because none of the identified regulations will reduce the fair market value once sold as
previously discussed. The claimant has not submitted an application to establish a Dwelling on
Lot 35, 37 or 38 under the current regulations. Although it has not been demonstrated that the
current regulations could not be met through the submittal of a land use application, Staff
would not encourage the claimants to submit such an application because it would not likely be
approved due to the Tract and Lot of Record provisions previously discussed.

Public Comment

After a claim for compensation is declared complete pursuant to MCC 7.520(B), the Director shall
mail notice of the claim to the claimant, other owners of record of the property, and all owners of
property within 750 feet of the subject property. Additional mail notice shall be sent to any public
entities with land use regulatory authority over the property and other organizations or persons as
the Director may designate (MCC 7.530(A)).

Pursuant to the provisions of MCC 7.530, a 14-day Opportunity to Comment packet was mailed on
August 10", 2005. Only one written comment was submitted by Kate Dreyfus (Multnomah County
Transportation Planning Specialist) which is attached as Exhibit BS. Ms. Dreyfus indicated that no
conditions of approval would be required from the Transportation Department at this time but any future
construction on the lots may require access permits, on and off-site improvements and drainage
discharge permits.

An opinion was also submitted by Bob Alcantara, Multnomah County Senior Appraisal Supervisor
regarding the alternative data submitted. Mr. Alcantara provides estimated values for the parcels if they
are determined to be buildable. Mr. Alcantara’s estimates are reasonably consistent with the value
estimates provided by Kimberly Marcellus, realtor. Mr. Alcantara’s opinion is presented as Exhibit B6.
The opinion submitted by Ms. Marcellus is presented as Exhibit AS.

Conclusion

Considering the above findings, Mr. and Mrs. Dilnik have not established that land use regulations
enacted after they purchased Lots 35, 37 and 38 have restricted the use or reduced the fair market values
of the properties. The Dilniks have indicated that they do not wish to actually build homes on the
identified lots but wish to sell the lots to an unrelated third party who would build the homes.

*(2006) Jaeger, W., The effects of Land-Use Regulations on Property Values, Environmental Law (VOL. 36) Pages 105 —
130.
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Considering that the Attorney General has issued an opinion that Measure 37 rights are not transferable,
the Board should consider this an invalid claim because any development rights gained through
regulation waiver would have no value once the lots are sold. Rights gained through a Measure 37
decision are personal to the claimant and are of no value to a third party. Once the three undeveloped
lots are sold to a third party they will be subject to current regulations that prohibit the establishment of
a single family dwelling. Accordingly, the lots have no value for residential development. A regulation
that restricts the sale of valueless lots does not reduce the value of the property. If in the future the
courts find that Measure 37 rights are transferable, the Board can reassess the claim.

Considering the current legal ambiguity surrounding transferability, the Board can not elect to provide
monetary compensation for the reduction in value at this time because no reduction in value will result
and because alternative data was used in evaluating this claim (MCC 7.520(10)(b)), i.e. there is no
evidence to support a monetary compensation figure. The claimants have been clear throughout the
process that they wish to sell the identified properties with all Measure 37 rights intact and do not intend
to actually construct the single family dwellings. The claimants have also been clear that they do not
seek monetary compensation as an outcome.

In conclusion, Staff finds the claim is invalid and is not eligible for regulation waiver or monetary
compensation.

Issued by:

By: ( | K/aﬂﬂ@v{w{&

Adam Barber, Planner

For:  Karen Schilling- Planning Director

Date: March 23, 2006

Exhibits

Copies of the exhibits, referenced herein, are included with this report All other materials submitted to
the County related to this claim are included in the case record that is on file at the Land Use and
Transportation Planning Office.

Applicant Exhibits

Al. Narrative, submitted July 12, 2005

A2. Appraisal prepared by Barry Wilson, Barry C. Wilson Appraisals, submitted July 12, 2005
A3. Assessment & Taxation Records

A4. Title Report, submitted July 12, 2005

A5. Letter from Kimberly Marcellus, Century 21 Broker, submitted July 12, 2005

A6. List of identified land use regulations restricting use of lots

A7. Deeds submitted July 12, 2005

A8. Measure 37 claim form

Staff Exhibits
B1. Text of Ballot Measure 37 and effective Ordinance

B2. Suburban Residential ordinance in place on date claimants purchased property
B3. Current Zoning Map
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B4. Vicinity Map and 2004 Aerial Photo of subject lots

B5. Comments from Kate Dreyfus, Multnomah County Transportation Planning Specialist, received
August 24, 2005

B6 Comments from Bob Alcantara, Multnomah County Senior Appraisal Supervisor, received
February 23, 2006
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In 1908 Multnomah County approved Sheltered Nook Subdivision of 5 acre buildable lots with the owners
right of sale at his discretion. That was over 96 years ago. We ased our home on lot # 36 along with
lots #35,37,38 in with the same rights still in place. We have owned and lived on this property for
over 39 years. As senior citizens with serious medical problems we can no longer maintain our property as
it should be. So with deep regret we must sell and move to a much smaller place with less responsibility,
close to public transportation and other conveniences.

Now we learn that Multnomah County has in place, land use regulations that will not only delay the sale at
fair market value, but also remove our rights that were in place since 1908. Who in there right mind would
want to buy land they could not build on? People that choose this lifestyle know immediately a given
property is there dream place. We are left with the impression that there are some people that work for
Multnomah County Planning Commission that are overly concerned about wildlife. The wildlife we see
here are doing fine. Example: Our small vegetable garden, 20+ elk pass through enjoying the fruits of our
labor (they have came through more than once) and we were in awe, running for the camera. The deer at
night, enjoying our rose blossoms, or the BEAR just 10 feet from the house swatting at the bird feeder. He
was very hungry.(We have that one on video.) Just one more for you, a crow,(we named TOTO) with a
serious wing injury. We kept him in a cage while he recovered, for his own protection. He had the run of the
yard after healing for weeks until one day knowing that we were watching him, muttering in crow talk as he
walked up the hill and left us. (THAT WAS CROW TALK FOR GOODBYE.)

We have 39 years of country folk memories. Is there any one writing up these restrictions enjoying this kind
of life style? My bet is they are all city dwellers.

Barry Wilson’s appraisal as you will note was made with land use restrictions in place. Kimberly Marcellus
we chose because of her knowledge of land values in this area, came up with an evaluation with no county
restrictions resulting in a large discrepancy between the two scenarios.

I spoke to a person in Salem in the department working measure 37 issues and I was told that afier we
submit a claim with them it would be approved . For our future, please approve our request.
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Barry C Wilson Appraisals
3238 Watercrest Rd
Forest Grove, OR 97116

March 16, 2005

Albert J & Deane M Diinik
15725 NW Sheltered Nook Rd
Portland, OR 97231

Re: Property: 15725 NW Sheltered Nook Rd
Portland, OR 97231
Client: Albert J & Deane M Dilnik
File No: 0503028

In accordance with your request, we have appraised the above referenced property. The report of that appraisal is

attached.

stimate the market value of the property described in this appraisal report, as

The purpose of this appraisal is to e
ple title of ownership. The final estimated Market Value of the subject is $425,000.

improved, in unencumbered fee sim

al analysis of the site and improvements, a locational analysis of the neighborhood and
f the market for properties such as the subject. The appraisal was developed and the
with the Uniform Standards of Professional Appraisal Practice.

This report is based on a physic:
city, and an economic analysis 0
report was prepared in accordance

f the effective date stated in the body of the report and contingent upon the

The value conclusions reported are as 0
d, along with additional comments in the Appraisal Addendum.

certification and fimiting conditions attache

| was assisted in the preparation of this Appraisal Report by an appraiser assistant.

If 1 may be of further service to you, please do not hesitate to contact me.

Sincerely,

s
B C Wilson
Oregon State Certified
General Appraiser #C000345




File No. 0503028| Page #2

Barry C. Witson Appraisals

summary Appraisal Report UNIEORM RESIDENTIAL APPRAISAL REPORT __fieNo. 0503026

2roperty Description
B property Address 15725 NW Sheltered Nook Rd City Portiand State OR Zip Code 97231
B8 [eqal Description  Lots 35, 36, 37 and 38 SHELTERED NOOK County Multnomah ]
‘ Assessor's Parcel No. 2N2W24D 2400 . Tax Year 04/05 R.E. Taxes $ Total unknown Special Assessments $ None
E Borrower_NA Current Owner Albert J & Deane M Dilnik Occupant: <] Owner Tenant Vacant
= Property rights worsed DX Fee Simple | | Leasehold Prolect Type | | PUD [ | Condominium (HUD/VA only) HOA § NA [Mo.
=¥ Neighborhood o Project Name Sheltered Nook Map Reference TG 534 F-3 Census Tract 71.00
Sale Price §  NA Date of Sale NA Description and $ amount of loan charges/concesslons to be paid by seller NA

@ [cncer/Client  Private Party - Albert J & Deane M Dilnik __Address 415725 NW Sheltered Nook Rd, Portiand, OR 97231
G Appraiser Barry C Wilson Address 3238 Watercrest Rd, Forest Grove, OR 97116
M Location || Urban [ Suburban [ _| Rural Predominant Pﬂ?&e family hO‘AgEQ Present land use % Land use change
& Buit up O over7s% ] 25-75% ("] Under 25% occupanty $(000) (yrs) | One famity __ 90 X Notfikely [ Likely

{ Growthrate ] Rapid B stable  [] Slow [X) Owner 85 120 low 0O _ [2-4famiy _ [] In process

¢ Property values |_) increasing <) Stale (] Declining [ ] Tenant 15 | 5,000 High 120 _|Mutt-famiy To:
- Demand/supply [ Shortage 50 In balance [} Over supply | DX Vacant (0-5%) |- " Predorminant | "4 Commerclal
G Marketing time Under 3mos. [ | 3-6 mos. Over 6 mos. Vac fovar 5%) | 250 400 30 | Agricultural 10

itlon of the hborhood are not appralsal factors.

® Note: Race and the raclal position
{ Neighborhood boundaries and characteristics: _The market area is bounded by Dutch Canyon on the north,

on the south and NW Mason Hill Rd on the west.
Factors that affect the marketability of the properties in the neig
8 The subject is located ap sroximately six miles south o
rmiles north of downtown Portland. The Scappoose/St Helens are
| exist in the Portland area. Commuting from this area utilizes priva
§ shopping in Portland.

Hwy 30 on the east, NW Germantown Rd

hborhood (proximity te employment and amenities, employment stabifity, appeal to market, etc.):
f Scappoose, a small community of Columbia County. The subject is approximately fifteen
a has several timber related employment opportunities. A larger variety of jobs
te automobiles. Local shopping is available in Scappoose, with regional

> NEIGHBORKGOD

Market conditions in the subject neighborhood (including support for the above conclusions related to the trend of property values, demand/supply, and marketing time
- such as data on competitive properties for sale in the neighborhood, description of the prevalence of sales and financing concessions, efc.).
The trend in property values is stable and supply and demand is estimated to be in balance. The average marketing time for the Portland
per RMLS data. Average marketing time for the areas surrounding the subject was

jﬁ B Metropolitan Area was 57 days for the year to date of 2004
times for the sales comparables were 47 82 31, 233, 87 and 42 days. A

55 days during the most recentt reported month, Marketing
rty is the same as reported above in the Marketing time line of this section.

BN reasonable exposure time for the subject property
Cves []NoNA

BB Project Information for PUDs (If applicable) - - 15 the developer/builder in control of the Home Owners' Association (HOA)?
§ Approximate total number of units in the subject project Approximate total number of units for sale in the subject project
Bl Describe common elements and recreational faclities: The subject property is not located in a PUD.
Dimensions _1322' x 658 Topography Sloping
Comerlot [ ) Yes D No |Size Typical for area

l Sitcarea 20 acres
CFU 2 - West Hills Rural Plan Area Shape Rectangular

B Specific zoning classiiication and description
B 7oning compliance X Legal [ Legal nonconforming (Grandfathered use) [ thegal [ No zoning Drainage Good
: h se as improved: [ ] other use (explain View Woods
Utilities Public 0Off-site Improvements Type Public Private |Landscaping Typical for area
k Electricity X Sireet Asphalt [:I Driveway Surface Gravel
BaR Gas Curb/gutter _None "] | Apparent easements Typical utility
L Water [ well Sidewalk _None (1 [] |FEMA Special Flood Hazard Area [JYes DI No

Sanitary sewer [] Septi Street lights _None D D FEMA Zone D Map Date _3/18/86

] Natural drainage | Alle None 7] [] |FEMAMapNo. 410179 0025A
See attached

j Storm sewer
| Comments (apparent adverse easements, encroachments, special assessments, S

Supplemental Text Addendum.

lide areas, illegal o legal noncenforming zoning use, etc.):

GENERAL DESCRIPTION EXTERIOR DESCRIPTION FOUNDATION BASEMENT INSULATION
No. of Units One Foundation Concrete Slab No Area Sq.Ft. 756 Roof None [}
No. of Stories One+Attic | Exterior Walls Cedar Shake __|Crawl Space No % Finished  None Ceiling __Some 4
Type (Det/AtL) Detached __|Roof Surface Comp Shingle _|Basement ~ Yes Ceiling Open wals _some (X
Design (Style} Cottage __|Gutters & Dwnspts. Metal Sump Pump None noted Walls Concrete Floor None [ ]
Existing/Proposed  Existing Window Type Mixed Dampness None noted Floor Concrete None [
Age (Ys.) 72 Storm/Screens Both Settlement  None noted Outside Entry No Unknown ]
Effective Age (Yrs.) 15 Manufactured House NoO Infestation _ None noted
ROOMS Foyer Livin Dinin Kitchen Den Family Rm. | _Rec. Rm._|Bedrooms # Baths Laundry Other Area Sq. Ft.
Basement X 756
Level 1 1 1 1 1 2 1 Nook 1,198 ]
=X Level 2 1 1 485
M Finished area above grade contains: 8 Rooms; 3 Bedroom(s); 1 Bath(s); 1,683 _Square Feet of Gross Livin: Area
INTERIOR Materials/Condition HEATING KITCHEN EQUIP. ATTIC AMENITIES CAR STORAGE:
=1 Floors Carp-Viny-Wd / Ave |Type ~_FWA Refrigerator ] | None ] |Fireptace(s) # 2 X iNone X
Walls Lath & Plaster / Ave _|Fuel Elec Range/Oven Stairs (] |patio _Yes X | Garage # of cars
TrimyFlnish ~ Stained Wood / Ave Condltion Ave Disposal [ |Drop Stair [J |Deck _Yes b Attached
BathFloor  _Vinyl/ Ave COOLING Yes Dishwasher X | Scuttie & |Porch _Front X | Detached
Bath Walnscot Fiberglass / Ave Central _Ht Pump |Fan/Hood X | Floor ] |Fence None O Bullt-In
Doars Wood Panel/ Ave Other No Microwave [ |Heated ] |poot None D Carport
Condition_Ave Washer/Dryer [ | Finished ] [] |Driveway 4

‘Additional features (special energy efficient items, etc): _See attached Supplemental Text Addendum.

Condition of the Improvements, depreciation (physical, tunctional, and external), repairs needed, quality of construction, remodefing/additions, etc.: See attached

£ Supplemental Text Addendum.

) present in the improvements, on the site, or in the

such as, but not imited to, hazardous wastes, foxic substances, etc.
environmental conditions noted within the

Adverse environmental conditions4(
At the time of inspection there were no adverse

immediate vicinity of the subject property..
improvements, on the site or in the immediate vicinity.

Frecdie Mac Form 70 6/93

Fannie Mae Form 1004 6/93

PAGE 1 OF 2
Form UA2 — “TOTAL for Windows" appralsal software by a ia mode, inc. — 1-800-ALAMODE



File No. 0o03020] Fage #9

File No. 0503028

f ESTIMATED SITE VALUE

M ESTIWIATED REPRODUCTION COST-NEW-OF IMPROVEMENTS:

UNIFORM RESIDENTIAL APPRAISAL KREPORT
.23

260,000

Comments on Cost Approach (such as, source of cost estimate, site value,
square foot calcufation and for HUD, VA and FmHA, the estimated remalning
economic fife of the property): See attached addenda for buiiding

8 Dwelling 1683 5q.Ft. @5 _84.00 =3 141,372
- - 756 65q.F @$ __19.00 = 14,364 sketch and square foot calculations. Estimated reproduction cost
lzg’“? e = new of improvements is derived from Marshall & Swift
QE‘ Garage/Carport Sq. ft. @98 . = Residential Cost Handbook. Site value is estimated by market
| Total Estimated Cost New = 155,736 comparison. A d values are also compared.
§§? Less Physical Functional External ]
W Depreciation 18,688 =$ 18,688
B Depreciated Value of improvements Rounded ... ..=% 137,000
BE " As-is” Value of Site Improvements Site prep / landscaping =$ 15,000
29 INDICATED VALUE BY COST APPROACH Rounded... . . =$ 412,000
{TEM | SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2 COMPARABLE NO. 3
15725 NW Sheltered Nook Rd | 18211 NW Collins Rd 19401 NW Cleetwood Ave 24005 NW Dixie Mountain Rd
Address Portland North Plains Portland North Plains 1
Proximity to Subiect 714 6.30 miles iles 6.19 miles
Sales Price $ NA ; 387,500 ' 307,500 .
Price/Gross Living Area_|$ =¥ 203.41 P s
Data and/or RMLS #4032395 RMLS #4077900 RMLS #4043977
Verification Source L Realtor Realtor Doc Ref #113157
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION o +(=)$ Adjust, DESCRIPTION +(~)$ Adjust. DESCRIFTION +(-)$ Adjust,
Sales or Financing : Joed Conventional Pending Sale Conventional
Concessions Closing costs -10,000 | No concessions Closing costs -5,000
Date of Sale/Time ; Closed 8/04 To close 3/28/05 Closed 10/04
Location Average Average Average Average :
Leasehold/Fee Simple Fee simple Fee simple Fee simple Fee simple |
Site 20 acres 9.55 +50,000 | 1.80 acres +90,000 | 5 acres +75,000
View Woods Woods Woods Woods
Design and Appeal Cottage / Ave Contemp / Ave Ranch / Ave Old-PDX / Ave
Quality of Construction | Average Average Average Average
Age 72A/15E 27A/15E 34A/15E 75A/5E -10,000
Condition Average Average : Average : Average : ]
Above Grade Total | Bdms._Baths | Total :Bdmms | Baths | Total ‘Bdmms. Baths | Total :Bdrms | Baths |
Room Count 8 3 . 1 6 2 2 | 2000 83 1 2 2000 9+ 4 3 ! -4,000
<] Gross Living Area 1,683 5¢. t. 1,905 Sg. Ft. -8,900 1,850 Sg. Ft. | -6,700 2,864 Sq. Ft. 47,200
=3 Basement & Finished | 756 / 0% Fin None : +7,600 | None : +7,600 | 576 / 0% Fin : +1,800
=3 Rooms Below Grade None NA NA NA
=<4 Functional Utility Average Average Average : Average
4 Heating/Cooling EFWA / Central EFWA / Central GFWA / None : +1,500 | OFWA / None +1,500
=1 Enerqgy Efficient ltems Average Average Average : Average
+) Garage/Carport Nore Nene None 2 Car Att .5,000
7% Porch, Patio, Deck, Porch,Patio,Deck Porch,Deck +500 | Deck +1,500 | Porch,Deck +500
Fireplace(s), efc. 2 Fireplaces 1 Fireplace +2,000 | Wood stove +3,000 | 2 Fireplaces
Fence, Pool, etc. No Fence No Fence Fence -1,000 | Fence -1,000
Updatin Miscellaneous __| Miscellaneous Miscellaneous Extensive
Net Adj. (total : 39,200 : 93,900 6,600
Adjusted Sales Price
401,400 446,600

of Comparable

Comments on Sales Comparison (including the subject property’s

—_

SUBJECT

COMPARABLE NO. 1

COMPARABLE NO. 2

COMPARABLE NO. 3

ITEM
Date, Price and Data
Source, for prior sales

No sale within
previous 3 years

No sale within
previous 3 years
located in records

No sale within
previous 3 years
located in records

No sale within
previous 3 years

located in records

within year of appraisal { located in

records

Analysis of any current agreement of sale, option, o listing of subject property and

A review of the current sale agreement does not indicate any significant conce:

analysis of any prior sales of subjec

t and comparables within one year of the date of appraisal:
ssions on the sellers part. The property has been exposed to the

market for a reasonable period

INDICATED VALUE BY SALES COMPARISON APPROACH ..
INDICATED VALUE BY INCOME APPROACH (if Applicable

This appraisal s made "as Is"

of time.

Estimated Market Rent_$

subject to the repairs, alterations, inspections or conditions listed below

Mo, x Gross Rent Mutipler __NA__ =
subject to completion per plans & specifications.

425,000
NA

.8

Conditions of Appraisal; _None

es comparison is the most reliable indicator of the subject’

s vaiue. The Income Approach is not used, as typical

Flnal Reconcliiation; Direct sal 0
purchasers are owner occupants and are not motivated by potential rental income. The Cost App! o]

roach establishes a more general estimate of

value.

APPRAISER:

The purpose of this appraisal is to estimate the

market

value of the real property that is the subject of this report, based on the above conditions
on that are stated in the attached Freddie Mac Form 439/FNMA form 1004B (Revised

and the certification, contingent
6/93 .

=3 and limiting conditions, and market vaiue definit
= | (WE} ESTIMATE THE MARKET VALUE, AS DEFINED, OF THE REAL PROPERTY THAT IS THE SUBJECT OF THIS REPORT, AS OF 3/11/2005
(WHICH IS THE DATE OF INSPECTION AND THE EFFECTIVE DATE OF THIS REPORT) TO BE $ 425,000
. SUPERVISORY APPRAISER (ONLY IF REQUIRED):
Slgnature %/444 Signature [ oid [ Did Not
Name Barry @) llson Name Inspect Property
Date Report Signed  3/16/2005 Date Report Signed
State Certification # C000345 State OR State Certification # State
Or State License # State Qr State License # State
PAGE 2 OF 2 Eannie Mae Form 1004 6-93

=-eddie Mac Form 70 6/93
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UNIFORM RESIDENTIAL APPRAISAL REPORT
MARKET DATA ANALYSIS

Additional Comparables for: 15725 NW Sheltered Nook Rd, Portland, OR 97231

File No. 0503028 Page #4]

Appraiser's File Number: 0503028

?enies are most similar and
ems of significant variation :
adjustment is made,

hese recent saies of pro
market reaction to those i

favorable than, the subject property, a minu

{}

gro)umate to subject and have be
etween the suta]ect and compara

ble properties. if a signifi

en considered In the market analysis. (ne description includes a dollar adjustment, reflecting
0 ble | icant item in the comparable

us reducing the indicated value of the subgqct. If a significant item in
thus Increasing the Indicated value of the subject.

&roperty is surnqnqr to, or more
e comparable is inferior fo, or less

favorable than. the subject property, a plus (+) ad ustment is made,
- ITEM | SUBJECT COMPARABLE NO. 4 COMPARABLE NO. 5 COMPARABLE NO. 6
15725 NW Sheltered Nook Rd | 16115 NW Eliiot Rd 14601 NW Nitchman Rd 19210 NW Logie Trail
Address _Portland Portiand North Plains Portland
Proximity to Subject 1.41 miles i 1.54 miles
Sales Price
Price/Gross Living Area |§ $ 148.55D $ 136.52 B
Data ang/or RMLS #3052498 RMLS #4003983 RMLS #4038822
Verification Sources Doc Ref #075718 Doc Ref #069372 Doc Ref #140247
VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION +(=)$ Adjust. DESCRIPTION +{~)$ Adjust. DESCRIPTION o +{-)$ Adjust.
Sales of Financing oo Conventional Conventional Used for Land :
Concessions No concessions No concessions Vaiue Only ;
Date of Sale/Time Closed 3/04 Closed 6/04 Closed 7/04 ;
Location Average Average : Average :
Leasehold/Fee Simple | Fee simple Fee simpie Fee simple
Ste | 20acres 4.40 acres +80,000 | 7.62 acres +60,000 | 11.44 acres +45,000
View Woods Woods Pastoral Woods
Design and Appeal Cottage / Ave Ranch / Ave Ranch / Ave
Quality of Construction | Average Average Average
Age 72A/15E 40A/15E 43A/5E -10,000
Condition Average Average : Average E ;
Above Grade | Total _Bdrms:_Baths | Total Bdrms:_Baths Total 'Bdms! Baths : Total *Bdrms; Baths
Room Count 8 3 . 1 8 | 4 . 25 3500 9 + 4 ' 3 -4,000 ! i :
Gross Living Area 1,683 Sg. . 1,965 5q. Ft. | -11,300 2,344 So.Ft. -26,400 Sq. Pt
Basement & Finished | 756 / 0% Fin None : +7,600 | None ‘ +7,600 :
Rooms Below Grade None NA NA
Functional Utili | Average Average Average
Heating/Cooling EFWA / Central | EBB/None +3,000 | OFWA / None +1,500
Enerqy Efficient ltems | Average Average Average
Garage/Carport None None None
Porch, Patio, Deck, Porch, Patio,Deck | Porch,Deck +500 | Deck +1,500
Fireplace(s), €tc. 2 Fireplaces None +4,000 | 1 Fireplace +2,000
Fence, Pool, etc. No Fence No Fence No Fence
Updatin Miscellaneous Miscellaneous Extensive
Net Adj. (total} ' $ 80,300 32,200 &t [_] - § 45,000
Adjusted Sales Price o 9. %]
of Comparable ] X iGross. 37:6:%] 372,200 352,200 ross. #20: $ 260,000
Date, Price and Data No sale within No sale within No sale within No sale within
Source for prior sales | previous 3years |previous 3 years previous 3 years previous 3 years
Jocated in records located in records

located in records

within year of appraisal

located in records

Comments; See attached Supplemental Text Addendurmn.

i erket Data Analysis 6-93
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Supplemental Text Addendu

Borower,Client  NA
Property Address 15725 NW Sheltered Nook Rd
City Portland County_Muitnomah State OR

Lender Private Party - Albert J & Deane M Dilnik

Zip Code 97231

COMMENTS REGARDING THE SUBJECT SITE

5% cleared, with the balance of the site in timber. These percentages were

lue has been included in this report. The site is considered as a large acreage
be timber value over and above the final value

The subject site is approximately 2
provided by the owner. No timber va
residential site, offering privacy and closeness to nature. There may

recorded in this report.

There were no visible easements, encroachments or other adverse conditions noted.

There are no special assessments of record.

uired size of parcel for the construction of

Zoning permits single family residences on a variety of site sizes. The req
ited for a specific site. The subject is

a new residence is variable and the Planning Department should be consu
grandfathered and can be rebuilt if destroyed.

Nothing in this appraisal analysis attempts to address Measure 37 impacts.

COMMENTS REGARDING SUBJECT IMPROVEMENTS

Summarized features of the property:

- There is wood flooring in the foyer, living room, hall and main fioor bedrooms.

- Skylights in the upper bedroom.

- The windows are fully wrapped with wood.

- The family room has a fireplace with full height brick surround and hearth and a wood mantel. There are built in

cabinets on both sides of the fireplace.
- The living room has a fireplace with brick surround and hearth and a wood mante!.

- The house has double pane viny! and aluminum window units and some wood double hung windows.

- There is a viny! double pane slider from the bonus room upstairs to a newer deck.

- The heat pump is approximately five years old.

- There are several misceilaneous out buildings on the property.

- The well serving the property is approximately 185' deep and pumps an adequate supply of water, according to the

owner.

COMMENTS REGARDING THE SALES COMPARISON ANALYSIS

n effort to identify better comps. It was impossible to locate any that were

All major data sources were searched in a
f the comps sold more than six months ago, they are all

more appropriate than the ones selected. Even though four o
still considered the best available.

Comp #6 was a house of no value located on 11.44 acres. The adjusted sales price of that comp is a good indicator
of the land value of the subject, and is used in the cost approach.

The adjustments at the Site line are calculated at $5,000 per acre for differences between the subject and the
comps. The differences in size are rounded to the nearest whole acre. The $5,000 does not reflect the current
market value of acreage, but the difference expected in the market place for incremental differences in small

acreage sites.

The adjustments for updating are combined with effective age on the Age line.

The adjustments at the Room Count line are for differences in bathrooms only. Full baths are adjusted at $2,000 and

half baths at $1,500.
Adjustments at the Gross Living Area are calculated at $40 per square foot of floor area.
Unfinished basement areas are calculated at $10 per square foot.

Adjustments at the Heating/Cooling line reflect a $1,500 factor for a forced air heating system instead of a zonal type

of heat. Central cooling is adjusted for by $1,500.

Form TADD — *TOTAL for Windows* appralsal software by a la mode, Inc. — 1-800-ALAMODE




File No. 0503028 Page #b
Supplemental Text Addendur FleNo. 0503028

' Borrower/Client_ NA
Property Address 15725 NW Sheltered Nook Rd

| City Portland County Muitnomah
Lender Private Party - Albert J & Deane M Dilnik

Stae OR Zip Code 97231

The adjustment at the Garage/Carport line reflects $2,500 per garage parking space.

The adjustments at the Porch, Patio, Deck line reflect $500 for a poreh, $500 for a patio and $1,000 for a deck.

At the Fireplace line, adjustments reflect $2,000 for each fireptace and $1,000 for each wood stove.

Adjustments at the Fence, Pool, etc line reflect $1,000 for fencing.

In arriving at the Indicated Value by Sales Comparison, the first five comps were all considered, with the most weight

given to the first three sales.

Form TADD — “TOTAL for Windows* appraisal software by a la mode, inc. — 1-800-ALAMODE



Building Sketch

Borrower/Client  NA
| Property Address 15725 NW Sheltered Nook Rd
City Portland County Muitnomah State  OR

lender Private Party - Albert J & Deane M Dilnik

Zip Code 97231

B0 Main

_ |Enclosed;
o P2
180 ©1 Porch | Floor 24.00
7 ! > VESS 24.0 %
o £ 37 - o
< = =]
: - oo((\ 1a< /‘% .
Back A\*Q ¢ Dining Room 20 in
: S <
X o
Porch| < Living Room ] 2 o
[ XN , . (]
IR, 2o o0 Basement @
o V 2
N " -
Q& A —/\
by b@o o }3\\/ \O & 24.0° o Laundry
i o o & » ¢
8 P o = Front
’ 8 Porch [l
vy P —— 30.0°

285

Skelch by Apex V™

Comments:
AREA CALCULATIONS SUMMARY LIVING AREA BREAKDOWN
Code Description Net Size Net Totals Breakdown Subtotals
GLAl Firat Floor 1198.0 1198.0 First Floor
GLA2 Second Floor Attic 484.5 484.5 2.0 x 5.0 10.0
BSMT Basement 756.0 756.0 18.0 x 24.0 432.0
P/P Deck 60.0 16.0 x 28.5 456.0
Porch 240.0 6.0 x 12.0 72.0
covared Back Porch 98.0 8.0 x 28.5 228.0
Enclosed Porch 48.0 447.0 Second Floor Attic
17.0 x 28.5 484.5
Net LIVABLE Area ( Rounded ) 1683 6 ltems ( Rounded ) 1683

Form SKT BldSki — *TOTAL for Windows* appraisal software by a fa mode, inc. — 1-800-ALAMODE



Subject Photos Page 1

Borrower/Client  NA
Propeity Address 15725 NW Sheltered Nook Rd
City Portiand County Multnomah State OR Zip Code 97231

Lender Private Party - Albert J & Deane M Dilnik

Front

Rear

Street

Form PICPIX.SR — "TOTAL for Windows" appraisaf software by a la mode, inc. — 1-800-ALAMODE



Subject Photos Page 2

Borrower/Client NA

Property Address 15725 NW Sheltered Nook Rd

City  Portland County Multnomah

State OR

Zip Code 97231

Lender  Private Party - Albert J & Deane M Dilnik

Family Room

Kitchen

Bathroom

Form PICPIX SR -— "TOTAL for Windows* appraisal software by a la mode, inc. — 1-800-ALAMODE




Subject Photos Page 3

Bormower/Cliernt  NA
Property Address 15725 NW Sheltered Nook Rd
City Portland County Multnomah State OR Zip Code 97231

Lender Private Party - Albert J & Deane M Dilnik

Living Room

Rear O0f House & Grounds

Looking South From House

Form PICPIX.SR — "TOTAL for Windows® appraisal software by a la mode, inc. — 1-800-ALAMODE




Praperty Information . . Page 1 of 2

MULTNOMAH COUNTY, OREGON ¢
PROPERTY RECORDS ( PROPERTY NFORIRATION

Property Tax Assessment Improvement New Search Printable
Information Summary History Information Search Results Summary

Taarch Results for R269574

Owner Name Property ID Number
DILNIK,ALBERT ] & DEANE M R269574

Owner Address Situs Address

15725 NW SHELTERED NOOK RD

PORTLAND, OR 97231-2002 PORTLAND, OR 97231

Alternate Account Number Neighborhood

R764203410 R220

Map Tax Lot - Get Map Levy Code Area - Taxing Districts
2N2wW24D -02300 002

Property Description

Deed Instrument Year
INST 28081733
Exemption Expiration Date
Tax Roll Description Map Number
SHELTERED NOOK; LOT 35 242N2W OLD 2N2W24D -02300
Parcel Account Status

A - Active
Property Use Year Built Acreage
B - RESIDENTIAL IMPROVED Current:

Last Cert: 4.75
Related Accounts Linked Accounts
Split/Merge Account Split/Merge Account Message

Special Account Information

DEFERRAL - POTENTIAL ADDITIONAL TAX
2004 - (FC) FOREST LAND DEFERRAL
2003 - (FC) FOREST LAND DEFERRAL
2002 - (FC) FOREST LAND DEFERRAL
2001 - (FC) FOREST LAND DEFERRAL
2000 - (FC) FOREST LAND DEFERRAL
1999 - (FC) FOREST LAND DEFERRAL

2005 Land Information {Unedited and Uncertified)

ID Type Acres Sq Ft
L1 FC-ZNA, CL C[FOREST LAND DEFERRAL] 4.74 206408

http://catbird/property.asp?PropertyID=R269574



Property Information . f. Page 1 of 2
d mMULTNOMAH COUNTY, OREGON
PROPERTY RECORDS (FROPERTY nroRRATD
i s S S s
T W i i A - et S S

cearch Results for R268576

Oowner Name Property ID Number

DILNIK,ALBERT ] & DEANE M R269576

Owner Address Situs Address

15725 NW SHELTERED NOOK RD NW SHELTERED NOOK RD

PORTLAND, OR 97231-2002 PORTLAND, OR 97231

Alternate Account Number Neighborhood

R764203610 R220

Map Tax Lot - Get Map Levy Code Area - Taxing Districts

2N1w19C -01700 002

property Description

Deed
INST
Exemption

Tax Roll Description

Instrument Year
28081733
Expiration Date

Map Number

SHELTERED NOOK; LOT 37; EXC PT IN SHELTERED NOOK
RD LOT 38

192N1W
OoLD

2N1W19C -
01700

Account Status
A - Active

Parcel

Property Use Year Built

A - VACANT LAND

Acreage
9.61
Related Accounts Linked Accounts

Split/Merge Account Split/Merge Account Message

Special Account Information

DEFERRAL - POTENTIAL ADDITIONAL TAX
2004 - (FC) FOREST LAND DEFERRAL
2004 - (FE) FOREST LAND DEFERRAL
2003 - (FC) FOREST LAND DEFERRAL
2003 - (FE) FOREST LAND DEFERRAL
2002 - (FC) FOREST LAND DEFERRAL
2002 - (FE) FOREST LAND DEFERRAL
2001 - (FC) FOREST LAND DEFERRAL
2001 - (FE) FOREST LAND DEFERRAL
2000 - (FC) FOREST LAND DEFERRAL
2000 - (FE) FOREST LAND DEFERRAL
1999 - (FC) FOREST LAND DEFERRAL
1999 - (FE) FOREST LAND DEFERRAL

http://catbird/property.asp?PropertyID=R269576 5/10/2005



5 Land Information {(Unedited and Uncertified)

E  Type Acres Sq Ft
F 1 FC-ZNA, CLC[FOREST LAND DEFERRAL] 6.61
12 FE-ZNA, CLE [FOREST LAND DEFERRAL] 3

INFORMATION SUBJECT TO DISCLAIMER - SEE HOME PAGE

L
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Copyright © 2005 The Software Group. All rights reserved.

http://catbird/property.asp?PropertylD=R269576

Page 2 of 2

5/10/2005



-

=) TICOR TITLE INSURANuE

This map is made solely for the purpose of assisting in locating said premises and the Company /I\
assumes no liability for variations,if any, in dimensions and location ascertained by actual survey. N
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uif TICOR TITLE INSURANLE

This map is made solely for the purpose of assisting in locating said premises and the Company /I\
assumes no liability for variations,if any, in dimensions and location ascertained by actual survey. N
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(i TICOR TITLE INSURANCE COMPANY

STATUS OF RECORD TITLE REPORT

TITLE PLANT
1629 SW Salmon » Portland OR 97205
(503) 224-0550 » FAX: (503) 219-2212

- o

April 25, 2005

Ticor Title Insurance Company
Kathy Sexton
52131 Columbia River Highway

Scappcose OR 97056
Title Number: 842764
Regarding: Dilnik

Property Address: 15725 NW Sheltered Nook Road
Portland, OR 97231-2002

County: Multnomah
DATED AS OF: April 20, 2005, 8:00 am
PROPERTY
We have searched our Tract Indices as to the following described real property:
Lots 35, 36, 37 and 38, SHELTERED NOOK, County of Multnomah, State of Oregon.
VESTING

ALBERT J. DILNIK AND DEANE M. DILNIK, AS TENANTS BY THE ENTIRETY

RECORDED INFORMATION

Said property is subject to the following on record matter(s):

NOTE: Property taxes PAID

Tax Year: 2004-05

Tax Amount: $36.56

Tax Acct Number:; R269574, 2N2W24D-02300, Code 002
Affects: Lot 35

NOTE: Property taxes PAID

Tax Year:; 2004-05

Tax Amount; $1,697.26

Tax Acct Number: R269575, 2N2W24D-02400, Code 278

Affects: Lot 36
STATUS OF RECORD TITLE REPORT (TI2) 1 - L'(



NOTE: Property taxes PAID

Tax Year: ' 2004-05
Tax Amount: $50.47
Tax Acct Number: R269576, 2N1W19C-01700, Code 002
Affects: Lots 37 and 38
1. As disclosed by the tax rolls, the premises herein described have been zoned or classified for

forestland. At any time that said land is disqualified for such use, the property will be subject to
additional taxes or penalties and interest.

2. Rights of the public in and to that portion lying within Sheltered Nook Road.
3. Any adverse claim based upon the assertion that:

A) Some portion of said land has been brought within the boundaries thereof by an avuisive
movement of the unnamed creek or has been formed by accretion to any such portion.

B) Some portion of said property has been created by deposit of artificial fill.

And Excepting;

C) The rights of the public and governmental bodies for fishing, navigation and commerce in
and to any portion of the premises herein described, lying below the high water line of
the unnamed creek.

D) The right, title and interest of the State of Oregon in and to any portion lying below the
high water line of unnamed creek.

4, Covenants, Conditions and Restrictions, including the terms and provisions thereof, contained in

Patent.

To: Robert Carr

Recorded Date: October 20, 1893

Recording Number:  Book 205, Page 168

Affects: Lots 1 to 16 inclusive and Lots 21 to 36 inclusive

But omitting any covenant or restriction based upon race, color, refigion, sex, handicap, familial
status or national origin unless and only to the extent that said covenant (a) is exempt under
chapter 42, Section 3607 of the United States Code or (b) relates to handicap but does not
discriminate against handicapped persons and omitting restrictions, if any, based on limitations
on facilities authorized under provisions of ORS 443.400 to 443.455 (Residential Facilities and
Homes) or 443.705 to 443.825 (Adult Foster Homes).

5. Rights to the "old roads" shown on the original plat of Sheltered Nook, recorded December 2,
1908 in Book 440, Page 56.

THIS REPORT IS TO BE UTILIZED FOR INFORMATION ONLY. Any use of this report as a basis for
transferring, encumbering or foreclosing the real property described will require payment in an amount
equivalent to applicable titie insurance premium as required by the rating schedule on file with the
Oregon Insurance Division.

The liability for TICOR TITLE INSURANCE COMPANY is limited to the addressee and shall not exceed
the premium paid hereunder.

STATUS OF RECORD TITLE REPORT (Ti2) 2



TICOR TITLE INSURANCE « JMPANY

athie Healy
Title Officer

STATUS OF RECORD TITLE REPORT (TI2)
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Wright-Christie & Assoc., Inc.
May 4, 2005
Albert & Deane Dilnik
15725 NW Sheltered Nook Rd
Portland, 97231
Dear Mr. and Mrs. Dilnik,

. Thank you for giving me the opportunity of viewing your home and property.

As you know, | am not a licensed appraiser, and can not offer you a true “appraisal.” However, | have
worked in rural properties for nearly 20 years, and | know the Skyline area very well.

You have asked me to evaluate your property with the home on approximately five acres, and three five acre
parcels. The values | give you assume that your home, along with access, well, and septic, are all on the
one five acre lot.

Using those assumptions, | would price your home in the $340,000 to $360,000 price range. | have included
several comparables including listings that are active, under contract but not yet closed, and closed sales.

Under normal circumstances, we would give the most weight to sold comparabies. However, we are
currently in a very strong sellers’ market, and | am using active competition to help determine value.

in evaluating the three five acre parcels, | am assuming that they each have their own access, that they
would pass a “perk” test for a septic tank system, and that potential buyers would have no more than the
usual problems obtaining building permits. | have not “walked” each property, and issues such as
topography, timber values, and any potential views, could alter the value of any one parcel. Keeping all of
this in mind, | would use a starting price of $160,000 per parcel. Obviously, any improvements you make to
the property would increase the value.

As | stated above, we are currently experiencing a very strong sellers’ market, and prices are climbing
rapidly. Some experts are guessing that we are in a “bubble,” and that prices will level out or even fall a bit
in the near future. | would just say that property values are always subject to change, and that we should
monitor the market constantly to track values.

If you have any further questions, please feel free to call me anytime.

b L TN
T S I VR
Kimberly Marcell'us, Broker
Century 21 Wright Christie & Assoc.

27043 SW 153rd Drive 20795 NW Corucll Rd.
Beaverton, OR 97006 Hilisboro, OR 971
Office (503) 644-2560 Office (503) 533-4

Fas (503) 6262915 Fax (503) 533-51

Icach Office is Independently Owned and Operaied
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List of Challenged Regulations

[

10.

11.

12

.

13.
14.
15.

MCC 33.2210- Definition of “Tract”

MCC 33.2240(A)(1) — Requirement that the Lot of Record standards of MCC
33.2275 be met

MCC 33.2240(A)(1)(c) — Requirement that eleven lots and five dwellings be located
within 160-acres of the site to qualify a template dwelling

MCC 33.2240(A)(1)(e) — Requirement that no other dwellings be located on the tract
MCC 33.2240(A)(1)(f) — Requirement that no other dwellings are allowed on other
lots that make up the tract

MCC 33.2240(A)(1)(g) — Requirement that all lots that are part of the tract be
precluded from all future dwelling rights

MCC 33.2240(A)(1)(h) — Requirement that no other lot part of the tract be used to
qualify another tract for siting of a dwelling

MCC 33.2240(A)(5) — Requirement that long-term road access permit or agreement
be provided

MCC 33.2240(B)(1)(b) — Requirement that a heritage tract dwelling can only be
located on a tract not capable of producing 5,000 cubic feet per year of commercial
timber

MCC 33.2240(B)(1)(c) — Requirement that the heritage tract dwelling be located
within 1,500 feet of a public road

MCC 33.2240(B)(3) — Requirement that when the proposed tract consists of more
than one lot that the remaining lots be consolidated into a single lot prior to issuance
of development permits.

MCC 33.2260(C) — Dimensional requirements for new structures

MCC 33.0005(L)(13) — Lot of Record definition

MCC 33.2275(A)(1) & (2) — Lot of Record Requirements

MCC 33.2305(A)(5)(d) — Development standard requiring the building site slope less
than 40 percent.
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SPECIAL WARRANTY DEED~STATUTORY FORM B00% 288 Pact 1733 ‘J

1HOIVIDUAL OGRANTOR
i .BEN RALPH PETERSON AND EARL ALFRED PETERSON. ...Grantor,
conveys and specially warrants to ALBERT J, DILNIK AND DEANE M.A DILNIK, husband & wife  Grantee,

the following described real property free of encumbrances created or suffered by the Grantor except as specific-
ally set forth herein, situated jn Multnomah. . ... . .. County, Oregon to-wit:

Lots 35, 36, 37, and 38, SHELTERED NOOK, in the County of Multnomah and State of

Oregon, subject to the right of the public in and to the portions in streets and
roads,

(IF SPACE INSUFFICIENT, CONTINUE DESCRIPTSON OM REVERSE SiDE)
The said property is free of all encumbrances created or suffered by the Grantor except forest land tax
deferrel, conditions, reservation and exceptions set forth in the Patent to Robert
Carr of record and any encumbrances suffered by the grantee hereinafter April 12, 1966.

The true consideration for this conveyance is $.232500..00..==. (Hero comply with the requirements of ORS 93.030)
THRIS.DEED. 18, GIVEN..IN. FULEILLMENT..OF. . THAT. CERTAIN..CONTRACGT...OF..SALE.. BY.. AND. BETWEEN.....
TRE.GRANTOR .ANR._GRANTEE. .THEREIN,. DATED. April 5.,..1966,.. RECQRDED Aprdl 12,.1966....
TN..BODK.. é.ﬂsqs&mi .66, .DEED RECORDS.

| Dated thi ... day of ... J8RUArY... - 1995, 4« mﬂf"//—«

THIS® INS’TRUMENT WILL NOT-ALLOW USE OF THE PROPERTY DE.

E LAWS aNDlREGULATIONS. DEFORE SIGNING OR ACCEP ING
&(ENI. THE PERSON ACQUIRING FEE TITLE TO THE
. PRGFERT\’ 'SHOULD ‘ChECK--WITH THE APPROPRIATE CITY OR
: OUNTY PEANMHG DEPARTMENT TO VERIFY APPROVED USES.

(OFFJCM!' -S';';'gj"l.."‘ o Natary .Public fo.l" OIBAOD—-M}' commi: o chu:-o. ...é"[q 'q I o

‘SPEOIAL WARTANTY DEED
STATE OF OREGON, ]
GRANTOR . . '8,
- GRANTEKL . §§§ . - E 4 >
| S 1
- I S E do
Ar 18 alnn raturn fo R N~ y
1o tecor F] g&% ; 89 gg £ % d
ALBERT_J. DILNIX AND DEANE M..DILNIK it & GG R m
2 . HELTERER_NOOK. ROAR_.——_| Sy o 22 9] § ) "
I~ .. OREGON_9723} 3 o =23 T |4 .
N §§§ S EX 0 OE @
@ KAME, ADDRESE, XiP - ¢ 53. d S= | =
& g2 2} o BS D H of
ﬂ Untll @ ch 1] tsd, o) tox ] 3 388, O = & E
shall be sant to tho following eddims: 8 b g = W
_ALBERT J. DILNIK &:DEANE M. DILNIK % g ggi 5| \)
" 15725 NW SHELTERED NOOK ROAD g .,§§‘§ i= g
_PORTLAND, OREGON 67231 v =EEE = .
a - Y
NAME. ADDRESS, I8 7

STENER-NEQY LAW £US, CO. FORTLAND, DA, 91108
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FACUIC TITLE 17 ¢

CONIRACT

PSS M0N0 L AW U S0 . PECRSoR. S0G

RALPFR
. KTHRRYS A, FEIXZSOM (single wosn) and ALTERT J, 6 DEANE 1, DILNIX (husband & vlll)
A

Anown o me o be the identical individusl ® dencrided in and who esecuted the witNn ivstrument and
they | auwcwied the somw freely and voluntarily.
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Smith-Wagoner Co.

(s corporation) to the Public.

We, Smith-Wagoner Oo,, a corporation, declare the annexed mep to De &
wrag plab of the property owned and laid oub by us as "Sheltered Nook”, situated
an? described as Tollows, to—wit :

southeast one-quarter (1/4) oi‘ASectiotV\"/ Henty-Tour (24), Township two
(z) North, Range two (2} West, ~nd the south\ves.t one—quarter (1/4) of routhwest -
sre—quarter (1/4) of fection nincteen (19), Tovmship two (@) North, Renge one
(1) West of Wiilamette Meridian. Situated in Multnomsh County, Oregon.

We hereby cerdscate to the use of the pudblic forever the roads es laid
out thereof, without ecxception or reservation.

Smith-Wagoner 0o. (Incorporveted).
L. H Smith Cgee) President.

llerry E. Wagoner Treasurer.

IN VITNESS WHFREOF, the Smith~Wagoner Co., pursuant to & resolution of

its Board of Directors duly amd legally adopted, hes coused these prosents to be

sipned by its President and Secretary, and its corporate seal to be hereunto

offixed, this 23rd day of November, A. D. 1908.

Signed, seeled and delivered in

the presence of us as witnesses : Smith-Wagoner Co.

L. H. Smith@ President.

Herry E. Wagoner © Treasurer.

Eva Jeannet.

L. 0. Leonsrd.

PLAT OF

SHELTERED NOOK

Beirg a Subdivisior into & Acre Tracss

o 1 SE/ of Sec. PATZMR2W ard  /

7/‘{17/2//6:/4’ fSW/4 oFf Sec. /9T ENMAIW.. !
/)

Srtvated i Muttromals Cowrry Oregors

Scale /ch=Y, 72

STATE OF OREBON, )
88.
(founty of Multnomeh )

SURVEYR'S CERTIRICATE.

I, Viilliam Anderson, being first duly sworn, depose and say that 1
have surveyed the tract of lond as represented on the amexed piat called Shel
tered Wook; that I have accurate_ surveysd and merked the same with suitable
monuments, btaking far the Initial point of sald survey tre coutheast corner of
Sec. 24, township 2.W. of reng 2 W. of the Willamette meridian, Hultnomah
county, stote of Oregon; tlhe same being merked by s cedsr post three inches by
three inches by thirty-six inches.
Witness :

Harry E. Vagoner., W, Anderson. seal

Eva Jearmetb.

STATE OF OREGON, )
Oounty of lultnomeh )”'

THIS CERTIFIES, Thet on this 27th day of Octoher A. D. 1908. before me
the uidersigned, a Notary Public in end for raid Courty end Stake, personelly
appeared the within nemed Williem Anderson, who is known 1o we %0 be the iden-
ticel individusl describved in and who executed the within instrument, amd ac-
knowledpged to me thntr‘he executed the same.

IN TESTIMONY WVHEREOF, I have hereunto set my hand svd MNotoriel seal tre -
dey am year last above writteun.
(notarial Seal.) Herry E. Viegoner

Notary Puhlic for Oregon.
Taxas from 1901 to 1907 inclusive are "Paid". R. L. Stevens Sheriff.
5. B. Hertin Deputy. <

All texes prior to 1901 due Multnomah County Paid.
» F. S. Fields

By F. G. Wilde Deputy.

// Approved- Dee. 2, 1903. B. D. Sigler Assessor.

Mertin T, Pratt Deph.

Approved- Dec. 2, 1908, Philo Helvrook dJr.
. ' Qgo. Surveyor.
Approved December 2nd, 1908.

Lionel R, Vebster County Judge.

_________ FDOFC S o = o e o e
!, oEgeAy] A9BE oAs | AP CHE 4”‘“: 4.:3“» LT e AT F. 0. Barnes County Commissioner.
7o’
] l[)&f W. L, Lightner Oounty Commlssloner.
Y e
< . . H
e = 7 & 5 £ 3 z 77 ——— {0o. Court Seal.) Attest : F. S. Pields ;
1 B
e ! gounty Olerk.
5
I Received foar Rocord Dec., 2, 1908, ot 10:56 A. M. ;
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& TRANSPORTATION
A NNING PROGRAM

e s 1600 SE 190™ Avenue Portland, OR 97233 M EASU RE 37
! M%‘ggﬁ'x{AH Ph. 503.988.3043 Fax 503.988.3389 CLAlM FORM

www.co.multnomah.or.us/dbcs/LUT/land _use

( LAIMANT INFORMATION

wume: BT O DEANE D ssn 1¢

Mailing Address: /ST 7S N . SHL AR LD Nop i o
Caty: //// //»/‘){/[) State: (/7. Zip Code: 7 725/
Phone: 3 2 5.2/ 2354/ Fax:

Please check as applicable N | §,D(P'# L{ 5 L‘-l

@/I am the sole owner ot interest holder in the property for which I am making this claim.

a There are others with an ownership interest, security interest, or other interest in the property for which I am
making this claim, as listed in the attachments.

B There ate others with an ownership interest, security interest or other interest in the property as listed in the
attachments; however, this claim is on my behalf only.

PROPERTY INFORMATION: 2N 2RL2LYD —F5 43¢
Steet Address: /5 /2457 W/- A jf/A‘L}'/@D )\/,,_; K RO Map Tax Lot: Z N D —)9¢~ 27 ¢3 8
A&T Alternate Acct No. (9 digits): _242535’ / () il Date Property Acquired: ﬁf) Ri L 3 1964
BASIS FOR CLAIM (ATTACH IF SEPERATELY PREPARED) R 4203410, R7e4203610 =

The regulation that restricts the use of the propetty (include code citation): See. Se - Z; Y/ Z é . ézz, -

u/a/% % // ﬂ//ﬂﬂ/f/lm ///éév //"7//7444//4(../47/ «?///7/4/}/,/ LY 2
11/77”, /77// ?3 22060

Describe the manner and extent to which the regulation restricts the use of the property:

. //’Ju// 0/4’,4«/;/.44 /4»/4/1%——/77 fdg_ﬂﬁ/&%ﬁ Mm//;,a.//é
//’2/(/ /’,//,// f’ / ///77 /%///ﬂaﬁc?é’/hﬁl" Z //?@ﬁ //ﬁ‘%///%
_7/%4./%/// /)/MZ P %A Nz, S e Zﬁ;{ /7/

PREFERRED RESOLUTION (CHECK ONE):

T ] Monetary payment of claim. Amount of claim $

] Modification of applicable land use regulation (describe desired modification):

Z Waive the applicable regulation.

By s:gmng below, | am certlfymg that the information coptained in and attached to this form is accurate and complete.

/// éf—ét /\//i,,,/ </ ‘fﬂ/rf“///&/{//é -7 —

Claimant’s Signature Date:

Rev. 12/04 { - g




MEASURE 37 TEXT

The following provisions are added to and made a part of ORS chapter 197:

(1)

)

3

)

%)

If a public entity enacts or enforces a new land use regulation or enforces a land
use regulation enacted prior to the effective date of this amendment that restricts
the use of private real property or any interest therein and has the effect of
reducing the fair market value of the property, or any interest therein, then the
owner of the property shall be paid just compensation.

Just compensation shall be equal to the reduction in the fair market value of the
affected property interest resulting from enactment or enforcement of the land use

regulation as of the date the owner makes written demand for compensation under
this act. :

Subsection (1) of this act shall not apply to land use regulations:

(A)  Restricting or prohibiting activities commonly and historically recognized
as public nuisances under comman law. - This subsection shall be
construed narrowly in favor of a finding of compensation under this act;

(B)  Restricting or prohibiting activities for the protection of public health and
. safety, such as fire and building codes, health and sanitation regulations,
solid or hazardous waste regulations, and pollution control regulations;

(C)  To the extent the land use regulation is required to comply with federal
law;

(D)  Restricting or prohibiting the use of a property for the purpose of selling
pornography or performing nude dancing. Nothing in this subsection,
however, is intended to affect or alter rights provided by the Oregon or
United States Constitutions; or

(E)  Enacted prior to the date of acquisition of the property by the owner or a
family member of the owner who owned the subject property prior to
acquisition or inheritance by the owner, whichever occurred first.

Just compensation under subsection (1) of this act shall be due the owner of the
property if the land use regulation continues to be enforced against the property
180 days after the owner of the property makes written demand for compensation

under this section to the public entity enacting or enforcing the land use
regulation.

For claims arising from land use regulations enacted prior to the effective date of
this act, written demand for compensation under subsection (4) shall be made
within two years of the effective date of this act, or the date the public entity
applies the land use regulation as an approval criteria to an application submitted
by the owner of the property, whichever is later. For claims arising from land

D- |



6)

Q)

®)

)

(10)

(11)

use regulations enacted after the effective date of this act, written demand for
compensation under subsection (4) shall be made within two years of the
enactment of the land use regulation, or the date the owner of the property

submits a land use application in which the land use regulation is an approval
criteria, whichever is later.

If a land use regulation continues to apply to the subject property more than 130
days after the present owner of the property has made written demand for
compensation under this act, the present owner of the property, or any interest
therein, shall have a cause of action for compensation under this act in the circuit
court in which the real property is located, and the present owner of the real
property shall be entitled to reasonable attorney fees, expenses, costs, and other
disbursements reasonably incurred to collect the compensation. '

A metropolitan service district, city, or county, or state agency may adopt or
apply procedures for the processing of claims under this act, but in no event shall
these procedures act as a prerequisite to the filing of a compensation claim under
subsection (6) of this act, nor shall the failure of an owner of property to file an
application for a land use permit with the local government serve as grounds for

dismissal, abatement, or delay of a compensation claim under subsection (6) of
this act.

Notwithstanding any other state statute or the availability of funds under
subsection (10) of this act, in lieu of payment of just compensation under this act,
the governing body responsible for enacting the land use regulation may modify,
remove, or not to apply the land use regulation or land use regulations to allow
the owner to use the property for a use permitted at the time the owner acquired
the property.

A decision by a governing body under this act shall not be considered a land use
decision as defined in ORS 197.015(10).

Claims made under this section shall be paid from funds, if any, specifically
allocated by the legislature, city, county, or metropolitan service district for
payment of claims under this act. Notwithstanding the availability of funds under
this subsection, a metropolitan service district, city, county, or state agency shall
have discretion to use available funds to pay claims or to modify, remove, or not
apply a land use regulation or land use regulations pursuant to subsection (6) of
this act. If a claim has not been paid within two years from the date on which it

accrues, the owner shall be allowed to use the property as permitted at the time
the owner acquired the property.

Definitions — for purposes of this section:

(A)  “Family member” shall include the wife, husband, son, daughter, mother,
father, brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law,



(12)

(13)

mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent, stepchild,
grandparent, or grandchild of the owner of the property, an estate of any of the

foregoing family members, or a legal entity owned by any one or combination of
these family members or the owner of the property.

(B)  “Land use regulation” shall include:

@ Any statute regulating the use of land or any interest therein;

(ii)  Administrative rules and goals of the Land Conservation and
Development Commission;

(iii) Local government comprehensive plans, zoning ordinances, land
division ordinances, and transportation ordinances;

(iv)  Metropolitan service district regional framework plans, functional
plans, planning goals and objectives; and

(v)  Statutes and administrative rules regulating farming and forest
practices.

©)
D)

“Owner” is the present owner of the property, or any interest therein.

“Public entity” shall include the state, a metropolitan service district, a
city, or a county.

The remedy created by this act is in addition to any other remedy under the

Oregon or United States Constitutions, and is not intended to modify or replace
any other remedy.

If any portion or portions of this act are declared invalid by a court of competent
jurisdiction, the remaining portions of this act shall remain in full force and effect.
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Business and Community Services 3

REAL PROPERTY COMPENSATION LAW
(Ord. 1055, Added, 12/02/2004)

§ 7.500- PURPOSE.

The purpose of this subchapter is to implement
Oregon Revised Statutes Chapter 197, as amended
by Ballot Measure 37, passed November 2, 2004,
and to:

e establish a procedure to process demands
for compensation (claims) quickly, openly,
thoroughly, and consistent with the law;

o enable present real property owners (claim-
ants) making claims to have an adequate
and fair opportunity to present their claims
to the county’s Board of County Commis-
sioners (Board);

« provide the Board with the factual and ana-
lytical information necessary to adequately
and fairly consider claims;

e ascertain county liability for compensation
apart from State of Oregon (State) and Met-
ropolitan Service District (Metro) liability;

o take appropriate action under the alterna-
tives provided by law;

¢ to preserve and protect limited public funds;

o preserve and protect the interests of the
community by providing for public input
into the process of reviewing claims; and

e establish a record of decisions capable of

withstanding legal review.
(Ord. 1055, Added, 12/02/2004)

§ 7.505 DEFINITIONS.
For purposes of this subchapter the following
definitions shall apply:

APPRAISAL. A written appraisal concluding
to Fair Market Value of real property prepared by an
appraiser licensed by the Appraiser Certification and
Licensure Board of the State of Oregon pursuant to

38-a

ORS Chapter 674 and meeting the appraisal re-
quirements set forth in Uniform Standards of Pro-
fessional Appraisal Practice (USPAP). In the case of
commercial or industrial property, the term “ap-
praisal” additionally means a written appraisal con-
cluding to Fair Market Value prepared by an ap-
praiser holding an MAI qualification (Member Ap-
praisal Institute), as demonstrated by written certifi-
cate.

CLAIM. The “written demand for compensa-
tion” required to be made by an “owner” of “real
property” under Ballot Measure 37. Demands shall
not be considered made under Ballot Measure 37
until the county accepts the demand as complete, i.e.
meeting the requirements for making a demand un-
der this subchapter.

CLAIMANT. Present owner(s) of real property.
See definition for “owner.”

DEMAND. “Claim” and “written demand for
compensation” as defined herein.

DIRECTOR. The Planning Director for Mult-
nomah County. .

EXEMPT LAND USE REGULATION. Those
land use regulations that are specifically listed as
exempt from compensation or waiver requirements
as set forth in Ballot Measure 37 and in MCC 7.510.

FAMILY MEMBER. The wife, husband, son,
daughter, mother, father, brother, brother-in-law,
sister, sister-in-law, son-in-law, daughter-in-law,
mother-in-law, father-in-law, aunt, uncle, niece,
nephew, stepparent, stepchild, grandparent, or
grandchild of the owner of the real property, an es-
tate of any of the foregoing family members, or a
legal entity owned by any one or combination of
these family members or the owner of the real prop-
erty.

LAND USE. A physical improvement on real
property related to use of the land or an activity
which is conducted on real property (examples:
residential use, commercial use, industrial use,
community service use, farm use or forest use). A
further division of real property is not a land use.

(S-12005)
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LAND USE REGULATION. Includes:

(1) Any statute regulating the use of land or any
interest therein;

(2) Administrative rules and goals of the Land
Conservation and Development Commission;

(3) Multnomah County’s comprehensive plan,
zoning ordinance, land division ordinance, or trans-
portation ordinance of Multnomah County; and,

(4) Metro’s regional framework plans, func-
tional plans, planning goals and objectives.

OWNER. The present owner(s) of real prop-
erty, or any interest therein, which is the subject ofa
claim. The owner is a person who is the sole fee
simple owner of the real property or all joint owners
whose interests add up to a fee simple interest in
property, including all persons who represent all re-
corded interests in property, such as co-owners,
holders of less than fee simple interests, leasehold
owners, and security interest holders.

PROPERTY. Private real property, or interest
therein, as described in a deed or other legal instru-
ment, which existed on the date of the claim.

REDUCTION IN VALUE. The difference in
the fair market value, if any, of the property with
certain land use regulations enforced or applied; and
the fair market value of the subject property without
those land use regulations enforced or applied to the
property.

RESTRICTS THE USE. A land use regulation
that prohibits a land use or limits the manner in
which it can be established on the property.

VALID CLAIM. A claim submitted by the
owner of real property that is subject to a land use
regulation enacted and/or enforced by Multnomah
County that restricts the use of the private real prop-
erty in a manner that reduces the fair market value
of the real property and meets all the requirements
of MCC 7.500 et. seq..

(S-12005)

WRITTEN DEMAND FOR COMPENSA-

TION. “Claim” or “demand” as defined herein.
(Ord. 1055, Added, 12/02/2004)

§7.510 APPLICABILITY AND

EXCEPTIONS.

(A) An owner of private real property located
within unincorporated Multnomah County may file
a claim under this subchapter if the county enacts or
enforces a new land use regulation or enforces a
land use regulation enacted prior to the effective
date of Ballot Measure 37, which amended Oregon
Revised Statutes Chapter 197, and it restricts the use
of private real property, or any interest therein, and
has the effect of reducing the fair market value of
the property, or any interest therein.

(B) This subchapter, in compliance with ORS
Chapter 197, as amended by Ballot Measure 37,
does not allow claims for certain categories of regu-
Jations which may reduce the fair market value of
the property, or any interest therein. The categories
of regulations that are exempt from claims for com-
pensation include the following:

(1) A regulation restricting or prohibiting
activities commonly and historically recognized as
public nuisances under common law and the crimi-
nal laws of Oregon and Multnomah County;

(2) A regulation restricting or prohibiting
activities for the protection of public health and
safety, such as fire and building codes, health and
sanitation regulations, solid or hazardous waste
regulations, pollution control regulations, including,
but not limited to the following:

a) The County Hillside Development
zoning overlay is necessary to protect public health
and safety and minimize pollution, ensuring that
earthwork on steep slopes or areas susceptible to
sloughing or debris flows is undertaken such that it
does not compromise slope stability or cause exces-
sive erosion,

b) Grading and Erosion Control regu-
lations are building codes necessary to protect pub-
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lic health and safety and minimize pollution by lim-
iting soil erosion attributed to earthwork, and

¢) Flood Hazard regulations are build-
ing codes necessary to protect health and safety to
minimize loss due to flood conditions and allow
property owners within the County to participate in
the National Flood Insurance Program.

(3) A county regulation required to comply
with federal law; and specifically no claims will be
accepted for those properties situated within the Co-
lJumbia River Gorge National Scenic Act area.
These properties are exempt from ORS 197, as
amended by Ballot Measure 37. The county com-
prehensive plan and zoning code provisions appli-
cable to these properties are regulations required to
comply with federal law.

(4) A regulation restricting or prohibiting
the use of a property for the purpose of selling por-
nography or performing nude dancing; or

(5) A regulation enacted prior to the date of
acquisition of the real property by the owner or a
family member of the owner who owned the subject
property prior to acquisition or inheritance by the
owner, whichever occurred first.

(6) Land division regulations, except where
they restrict the use of a property.
(Ord. 1055, Added, 12/02/2004)

§ 7.515 SCOPE OF CLAIMS.

(A) An owner of private real property located
within unincorporated Multnomah County, or an
owner of contiguous parcels purchased at the same
time, who asserts a right to compensation under
ORS 197, as amended by Ballot Measure 37, shall
make a claim for compensation as provided in this
subchapter. Owners of noncontiguous properties, or
contiguous properties purchased at different times,
must file separate claims,

(B) Claims based on regulations that contain dis-
cretionary criteria for approval of development on a
property may only be filed after Multnomah County
has enforced its regulations through approval or de-
nial of a land use application. Such an approval or

denial is necessary to establish whether a particular

land use regulation “restricts the use” of a property.
(Ord. 1060, Amended, 05/19/2005; Ord. 1055, Added,
12/02/2004)

§ 7.520 CONTENT OF WRITTEN

CLAIM.

(A) A Claim pursuant to MCC 7.510 shall only
be submitted to and accepted for review by the Di-
rector, or the Director’s designee, and shall include
the following information:

n A description of the private real prop-
erty for which the owner is claiming compensation,
including the street address and either a legal de-
scription or a County Tax Assessor’s description of
the property, specifically identifying whether the
claim relates to real property other than land or, to a
portion of the ownership less than fee simple abso-
lute;

(2) The name, address, and telephone
number of all owners and anyone with an interest in
the property, including lien holders, trustees, renters,
and lessees, together with a description of the own-
ership interest of each;

3) The date the claimant acquired own-
ership of or an interest in the private real property
and a copy of the document which provides proof of
first ownership;

4) A title report, including title history,
current within 30 days prior to the claim date, veri-
fying the ownership or interests in the private real
property;

(5) Copies of any land use decisions
claimant believes are related to the claim.

6) If the claim is based upon the date a
family member acquired the property, then docu-
mentation sufficient to establish the familial rela-
tionship along with a chain of title showing contin-
ual ownership;

@) Copies of any Covenants, Conditions

and Restrictions (CCR’s), leases, or other encum-
brances applicable to the real property;

(S-1 2005)
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(8) Identification of the specific land use
regulation which restricts the owner’s use of the real
property, and for which the owner is claiming com-
pensation;

9 A statement describing the manner in
which, and the extent to which, the regulation re-
stricts the use of the private real property and has
the effect of reducing the fair market value of the
property for which the owner is claiming compensa-
tion;

(10)  The amount of the reduction in value
claimed, supported by an appraisal of the private
real property for which the owner is asserting a
claim.

(a) If the value of the claim ex-
ceeds $1 million, a second appraisal by a second ap-
praiser is required, or the Director may accept alter-
native data in lieu of the second appraisal to sub-
stantiate the value of the claim. Alternative data
must be in writing and may include but is not lim-
ited to, detailed sales information verified by a real
estate broker of comparable properties or other evi-
dence of the difference in value of parcels with and
without the right to use the property in a manner
prohibited by existing land use regulations.

(b) Notwithstanding subsection (a),
the validity of a claim seeking a waiver of land use
regulations for placement of a single dwelling on a
parcel, may be based solely upon alternative data.
A claim for compensation shall not be granted based
solely on alternative data.

(11) A statement of the relief sought by the
owner, such as a monetary payment in a specific
amount, waiver of the applicable regulation; or
modification of the applicable regulation. If a modi-
fication of the regulation is sought, then a descrip-
tion of the desired modification must be included;

(12) Payment of any required claim proc-
essing fee; and

(13)  The signature of the claimant.

(S-12005)

(B) The Director shall conduct a completeness
review within 30 days after submittal of the claim
and shall advise the owner, in writing, of any mate-
rial remaining to be submitted. Once all of the re-
quired materials for a complete claim are received,
the Director shall declare the claim complete and
send the notice required by MCC 7.530(A) and B).

(C) Commencement of the 180-day period al-
lowed for local government claim procedures prior
to any cause of action being authorized for the
owner in circuit court as specified in Oregon Re-
vised Statutes Chapter 197 starts on the date the Di-
rector deems the claim complete and accepts it for
filing.

(Ord. 1060, Amended, 05/19/2005; Ord. 1055, Added,
12/02/2004)

§ 7.525 CLAIM PROCESSING FEES.

(A) The Claim Processing Fees shall cover the
actual administrative costs to county for processing
a claim. An owner shall pay a retainer of $1500 at
the time they submit a claim to the Director. Fol-
lowing final action by the county on the claim, the
Director shall provide an accounting of the actual
administrative costs, including staff and legal costs,
that the county incurred in reviewing and acting on
the claim. County shall refund any excess funds
from the retainer to the owner within 30 days after -
the final decision, or shall bill for additional costs
not covered by the retainer.

(B) A billing for the amount of the unpaid
administrative costs for processing the claim shall
be forwarded by certified or registered mail, return
receipt requested, to the owner. Payment shall be
made to the Director within 30 days from the billing
date set out on the bill.

(C) If the property owner does not pay the
amount due within 30 days of the billing date,
county may pursue collection, including filing a lien
on the property. The lien is perfected by filing it
with the County Recorder’s Office in the deed re-
cords indicating the amount of the lien, the basis for
the lien and the property to which the lien attaches.

(D) The lien provided for in subsection (C) shall
be given priority over all liens except those for taxes
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and assessments and shall include interest at 0.5%
per month accruing from the date the billing is sent
to the owner of the property.

(E) The lien provided for in subsection (C) shall
be foreclosed in the manner prescribed by state law
for the enforcement of liens and collection of as-
sessments.

(F) In compliance with MCC 37.0560, no per-
mits will be approved on properties with a lien for
unpaid processing fees required by this subsection.

(G) County shall collect reasonable attorney’s
fees and costs for collection of the debt, which may

be made part of the lien and the debt.
(Ord. 1055, Add, 12/02/2004)

§ 7.530 CLAIM REVIEW PROCESS.

(A) After a claim for compensation is declared
complete pursuant to MCC 7.520(B), the Director
shall mail notice of the claim to the claimant, other
owners of record of the property, and all owners of
property within 750 feet of the subject property.
Additional mail notice shall be sent to any public
entities with land use regulatory authority over the
property and other organizations or persons as the
Director may designate.

(B) The Director’s notice under subsection (A)
shall:

(1) Indicate the date that the claim was
filed,

2) State the basis of the claim, the
amount of the compensation or waiver sought and
the land use regulation that the owner asserts gives
rise to a claim;

3) Identify the property by the street ad-
dress or other easily understood geographical refer-
ence;

4 State that persons noticed may pro-
vide written comments on the claim, and provide the
date written comments are due;

®)) Indicate a timeframe within which the
Board will take action on the claim and identify how

D

interested persons can learn of the specific date the
Board will meet on the matter, once a meeting date
is set;

(6) Provide the name and phone number
of a county representative who can be contacted for
additional information; and

N State that a copy of the claim and the
supporting documents submitted by the owner are
available for inspection at no cost, or that copies
will be provided at reasonable cost.

(C) Written comments regarding a demand may
be submitted to the Director by any interested per-
son. Comments must be received by the Director
within 14 days from the date of the notice required
under subsections (A) and (B) above. The owner
shall have an additional 7 days after the deadline set
out above to respond to any written comments re-
ceived by the Director. It is the duty of the owner to
determine if comments have been received by the
Director.

(D) The Director shall prepare a draft staff report
within 30 days after the comment period has ended.
The report shall apply the standards of Oregon Re-
vised Statutes Chapter 197, as implemented through
this subchapter, to the claim.

(E) After the Director has completed a draft staff
report, the Director shall send a copy of it to As-
sessment and Taxation for review of the appraisal(s)
submitted by the owner and shall send a copy of it
to the County Attorney’s Office for review. As-
sessment and Taxation and the County Attorney’s
Office will have 30 days for review.

(F) After the Director receives the comments
from Assessment and Taxation and the County At-
torney’s Office, the Director will prepare a final
staff report and make it available to the public at
least 10 days prior to the Board meeting. The final
staff report shall include options for Board action.

(G) The Board shall conduct a public hearing be-
fore taking final action on the claim. The proce-
dures for the hearing must include, but are not lim-
ited to staff presentation and public testimony, fol-
Jowed by deliberation and a decision by the Board.

(S-12005)
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(H) The Board’s options for its decision include,
but are not limited to the following:

(N Find the claim invalid and issue a
Board Order to deny the claim based on one or more
of the following findings:

() The land use regulation does
not restrict the use of the private real property;

(b) The fair market value of the
property is not reduced by the enactment, enforce-
ment or application of the land use regulation;

(¢) The demand was not timely
filed;

(d) The owner failed to comply
with the requirements for making a demand as set
forth in this subchapter;

(¢) The owner is not the present
property owner, or the property was not owned by a
family member or the claimant was not the property
owner at the time the land use regulation was en-
acted, enforced or applied;

(HThe land use regulation is an ex-
empt regulation as defined in Oregon Revised Stat-
utes Chapter 197, as amended by Ballot Measure 37,
passed November 2, 2004;

(g) The land use regulation in ques-
tion is not an enactment of the county;

(h) The county has not taken final
action to enact, or enforce the land use regulation to

the property;

(1) The owner is not entitled to com-
pensation under Oregon Revised Statutes Chapter
197, as amended by Ballot Measure 37, passed No-
vember 2, 2004, for a reason other than those pro-
vided herein.

(2) Find the claim valid and issue a Board

Order to award compensation, either in the amount
requested, or in some other amount supported by the

(S-12005)
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evidence in the record, subject to the availability
and appropriation of funds for that purpose;

3) Find the claim valid and issue a Board
Order to modify the regulation which restricts the
use beyond those restrictions in place on the prop-
erty at the time the owner acquired the property; or

4) Find the claim valid and issue a Board
Order to waive the regulation which restricts the use
beyond those restrictions in place on the property at
the time the owner acquired the property.

(I) If the Board modifies or waives the chal-
lenged county land use regulation in response to a
claim by owner, the modification or waiver is valid
only as to the owner during owner’s ownership of
the property for those regulations listed in the claim
which were found by the Board to be valid; all other
current regulations remain in effect. The Board
may, at its discretion, reinstate any or all of the land
use regulations in effect at the time the owner ac-
quired the property. A Board waiver is not a waiver
of any state law or Metro Code provision.

(J) The final decision on a claim shall be made
by the Board. After review the Board shall, under
the standards of Oregon Revised Statutes Chapter
197, as amended by Ballot Measure 37 determine
whether compensation is granted, the amount of
compensation if any, whether any exceptions to the
requirement for compensation apply or whether the

. regulation should be modified, removed or deemed

not to apply to the property. A copy of the Board
Order shall be sent by mail to the owner and to each
individual or entity that participated in the Director
or Board process, provided a mailing address was
provided to the Director as part of the claim process.

(K) Waiver of a county land use regulation does
not constitute a waiver of any corresponding state
statutes.

(L) Any right obtained by a claimant through the
Board’s grant of a waiver of county land use regula-
tions is transferable only to the extent allowed by
law.
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(M)If the Board issues an Order finding that an
owner has a valid claim and granting compensation
or a modification or a waiver, the Planning Director
or the Director’s designee shall record a copy of the
Order in the Recorder’s Office of Multnomah
County. The Order must include a legal description
of the subject property.

(N) Notwithstanding the provisions of MCC
7.520, which sets out the contents of a claim and au-
thorizes the Director to determine whether a claim is
complete, the Director, or the Director’s designee,
may review a claim and may recommend to the
Board that the claim be denied if it is invalid on its
face.

(O) This subchapter shall be interpreted in a
manner consistent with Oregon Revised Statutes
Chapter 197, as amended by Ballot Measure 37,
Passed November 2, 2004, and other implementing
statutes or regulations and as interpreted by Oregon

appellate courts.
(Ord. 1060, Amended, 05/19/2005; Ord. 1055, Added,
12/02/2004)

§ 7.535 CONDITIONS OF APPROVAL,
REVOCATION OF DECISION.

(A) The Board may establish any relevant con-
ditions of approval for compensation, should com-
pensation be granted, or for any other action taken
under MCC 7.530 of this subchapter.

(B) Failure to comply with any condition of ap-
proval is grounds for revocation of the approval of
the claim, grounds for recovering any compensation
paid and grounds for revocation of any other action
taken under this subchapter.

(C) In the event the owner, or the owner’s suc-
cessor in interest, fails to fully comply with all con-
ditions of approval or otherwise does not comply
fully with the conditions of approval, the Director
may institute a revocation or modification proceed-
ing before the Board under the same process for

Board review of a claim under this subchapter.
(Ord. 1055, Add, 12/02/2004)

§ 7.540 EX PARTE CONTACTS,
CONFLICT OF INTEREST AND

BIAS.

The following rules govern any challenges to
Board participation in the review or hearings regard-
ing compensation claims:

(A) Any factual information obtained by a
member of the Board outside the information pro-
vided by Director or county staff, or outside of the
formal written comments process or hearing will be
deemed an ex parte contact. A member of the Board
that has obtained any material factual information
through an ex parte contact must declare the content
of that contact, and allow any interested party to re-
but the substance of that contact. This rule does not
apply to contacts between county staff and a mem-
ber of the Board.

(B) Whenever a member of the Board, or any
member of their immediate family or household, has
a financial interest in the outcome of a particular
demand or lives within the area entitled to notice of
the demand, that member of the Board shall not par-
ticipate in the deliberation or decision on that appli-
cation.

(C) All decisions on demands must be fair, im-
partial and based on the applicable review standards
and the evidence in the record. Any member of the
Board who is unable to render a decision on this ba-
sis must refrain from participating in the delibera-

tion or decision on that matter.
(Ord. 1055, Added, 12/02/2004)

§ 7.545 ATTORNEY FEES ON DELAYED

COMPENSATION.
(A) If 2 demand under Oregon Revised Statutes

Chapter 197 and MCC 7.500 et. seg. is denied or not
fully paid within 180 days of the date of filing a

(S-1 2005)
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completed demand, the owner’s reasonable attorney
fees and expenses necessary to collect compensation
will be added as additional compensation provided
compensation is awarded to the owner. If such de-
mand is denied, not fully paid, or other action taken
under Oregon Revised Statutes Chapter 197, within
180 days of the date of filing a completed demand,
and the owner commences suit or action to collect
compensation, if county is the prevailing party in
such action, then county shall be entitled to any sum
which a court, including any appellate court, may
adjudge reasonable as attorney’s fees.

(B) In the event county is the prevailing party
and is represented by “in-house” counsel, the pre-
vailing party shall nevertheless be entitled to re-
cover reasonable attorney fees based upon the rea-
sonable time incurred and the attorney fee rates and
charges reasonably and generally charged and paid
in Multnomah County, Oregon for the type of legal

services performed.
(Ord. 1055, Add, 12/02/2004)

§ 7.550 AVAILABILITY OF FUNDS TO

PAY CLAIMS.

Compensation can only be paid based on the
availability and appropriation of funds for this pur-

pose.
(Ord. 1055, Add, 12/02/2004)

§ 7.555 PRIVATE RIGHT OF ACTION.

If the Board’s approval of a claim by removing
or modifying a land use regulation causes a reduc-
tion in value of other property located in Multnomah
County, the affected party shall have a cause of ac-
tion in state circuit court to recover from the claim-
ant the amount of the reduction, and shall also be

entitled to attorney’s fees.
(Ord. 1055, Add, 12/02/2004)

§ 7.560 APPLICABLE STATE LAW.

For all demands filed, the applicable state laws
are those portions of Oregon Revised Statutes Chap-
ter 197 added or made a part of said Chapter by Bal-
lot Measure 37, passed on November 2, 2004 and/or
as amended, modified or clarified by subsequent
amendments or regulations adopted by the Oregon
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State Legislature, Oregon State Administrative
Agencies or MCC 7.500 et. seq. Any demand that
has not been processed completely under this sub-
chapter shall be subject to any such amendments,
modifications, clarifications or other actions taken at
the state level and this subchapter shall be read in a
manner so as not to conflict with such amendments,
modifications, clarifications or other actions taken at

the state level.
(Ord. 1055, Add, 12/02/2004)

§ 7.565 SEVERABILITY CLAUSE.

The provisions, sections and subdivisions of this
Ordinance, shall be considered to be severable, so
that if any provision, section and/or subdivision, or
its application to any person or circumstance, is al-
tered, amended, abrogated, repealed, superseded by
state law or held invalid, the remainder of the par-
ticular provision, section and/or subdivision or Or-
dinance, or the application thereof to other persons

or circumstances, shall not be deemed affected.
(Ord. 1060, Added, 05/19/2005)



3.15 SUBURBAN-RESIDENTIAL-DISTRICT - SR

3.151 PURPOSE. This section provides minimum standards
designed to assure the orderly and beneficial
development of the district as the area becomes
more densely populated and assumes urban char-
acteristics. No provision of this section shall
regulate lands used for grazing, agriculture,
horticulture or for the growing of timber.

3.152 USE. No building, structure or land shall be used
and no building or structure shall be hereafter
erected, altered or enlarged in this district ex-
cept for the following uses:

3.1521 Ssingle family dwellings

3.1522 Pccessory buildings such as garages, car-—
ports, studios, pergolas, private workshops,
playhouses, private greenhouses or other
similar structures related to the dwelling
in design, whether attached or detached.

3.1523 on lots of forty-thousand (40,000) square
feet or larger, dwelling or dwellings for
owner, operator and/or help required to
carry out grazing, agriculture, horticul-~-
ture or the growing of timber.

3.1524 Grazing, agriculture, horticulture, O the
growing of timber, provided that no retail
or wholesale business sales office is main-
tained on a lot of less than two (2) acres
and provided that no poultry or livestock,
other than normal household pets, shall be
housed within one hundred (100) feet of any
residence other than a dwelling on the same

lot.
3.1525 Special Uses:
(a) Parks, playground or community centers,

golf courses and other uses of a similar
nature as provided in the Community Service
section (7.00), when approved by the Planning
Commission.

(b) Churches and schools, subject to the review
of the Planning Commission and the restric-
tions provided in Section 7.20.

3.1526 Temporary structures may be allowed in this district
if these structures relate to the building oxr saie
of land or homes, provided, however, that a temporary
permit shall be issued for these structures by the
Board of Adjustment. This permit shall ciides
the end of one (1) year, but may be rene
Board of Adjustment at the end of that p




3.1527 Where the side of a lot abuts on a commercial or
industrial district, the following transitional
uses are permitted provided they do not extend
more than one hundred (100) feet into the more
restricted (residential) district.

(a)
(b)
(c)
(a)

Two-family dwellings.

Medical offices, dental offices, and clinics.
Pa:king, as required in Section 6.20.

Other uses of a transitional nature as determin-
ed by the Planning Commission. These transition-

al uses shall conform to all other requirements
of this Ordinance which apply.

3.1528 Signs. The following signs, non-illuminated, shall be

(2)

permitted in this district.

A sign advertising the sale or renpal of a
premises; of a temporary nature, with a maximum
area on one side of eighty (8) square feet, when
erected at least ten (10)  feet behind the front
property line.

A sign advertising the sale of a tract of land

or a legally approved subdivision oOr develop-

ment of a temporary nature, with a maximum area

on one side of eight (80) square feet, when erected
at least ten (10) feet behind the front property
line. Any such sign shall be approved by the
Building Inspector as to location in regard to
health, safety, view obstruction, or other such
conditions, before erection.

A sign stating the name of the owner or occupant
of the property; with a maximum area on one side
of two (2) sguare feet.

on lots of two (2) acres or larger, not more

than two (2) signs, with a maximum total area
of eighteen (18) square feet, advertising the
sale of agricultural products raised or grown
on the premises.

3.1529 Uses customarily incident to any of the above uses,
including home occupations.



3.153 RESTRICTIONS.

3.1531 Lot Size. When topography, character and other
considerations are favorable, and the
following minimum standards are met,
the minimum lot size in this district

shall be:
LOT AREA_ _ _ _ _ _ _ _ _ MINIMUM STANDARDS _ _ _ _ _ _ _ — — — — —
Forty-thousand ' 1. 2approved water supply (public or private).

(40,000) square feet
2. Approved individual sewage disposal system.

3. Approved public access.

4. BApproved plan for future re-subdivision
of total tract when urban conditions
_____ o __gevelop.-_ _ _ _
Twenty-thousand 1. Approved public water supply.
(20, 000) sguare feet

2. Approved individual sewage disposal system.
3. Aapproved public access.

4. nApproved plan for future re-subdivision
of total tract when urban conditions

- Y _ _@eyelop. e~ — — —
Ten-thousand
(10,000) square feet 1. »Approved public water supply.

2. Approved public sewer (or when conditions

permit, State Code cesspool).
3. Approved public access.

4, Approved plan for the subdivision of
the total tract.

5. Other established community facilities
are available to serve the area and

(a)” Bpproval of water supply and sewage dis-
posal facilities shall be by the County
Department of Public Health. Other ap-
provals as above shall be by the Plann-
ing Commission. 211 such approvals shall
be consistent with the purposes of this
Ordinance.

(b) 2Any further reduction in lot sizes shall
require a change in district boundary.
(Section 8.30). Such change may be con-
sidered on the basis of established
character and community facilities in
addition to the above.

S-~R



(¢) The minimum average lot width shall be
seventy (70) feet, and the minimum lot
width at the building line shall be
seventy (70) feet. The minimum lot
depth shall be one hundred (100) feet.

3.1532 Yard Requirements:

(a)

(b)

(c)

()

Front Yard. There shall be a front yard having a minimum
depth of thirty (30) feet, unless a previous building lin
less than this has been established, in which case the
minimum front yard for interior lots shall be the average
of the set-backs of the main structures on abutting lots
on either side if both lots are occupied; if one lot is
occupied and the other vacant, the set-back shall be the
set-back of the occupied lot plus one-half the remain-
ing distance to the reguired thirty (30) foot setback.

If neither of the abutting side lots of tracts are oc-
cupied by a structure, the set-back shall be thirty (30)
feet.

Side Yard. Side yards shall be a minimum of ten (10)
feet. :

Rear Yard. There shall be a rear yard with a minimum
depth of twenty-five (25) feet to the main building.

Lot Coverage. The maximum area that may be covered by
the dwelling unit and accessory buildings shall not
exceed thirty percent (30%) of the total area of the lot.

A wholesale or retail sales office, limited to the sale
of agricultural products raised or grown on the premises,
may be maintained on a lot of two (2) acres or larger,
with a minimum front yard depth of sixty (60) feet and a
maximum ground floor area of four hundred (400) square
feet. Such maximum floor area shall include lath houses
over five (5) feet in height used for display or sales.

3.1533 Accessory Buildings. Accessory buildings may be allowed if
they fulfill the following requirements:

(a)

(b)

If attached to the main building or separated by a breeze
way they shall fulfill the front and side yard require-
ments of the main building.

If detached and located behind the rear-most line of the
main building, or a minimum of fifty-five (55) feet from
the front lot line, whichever is greater, any one (1)
story accessory building may be located adjacent to or
on a rear and/or side lot line not fronting on a street,
when in compliance with the Building Code.

3.1534 off-Street Parking. One (1) automobile space on the lot shall
be provided for each dwelling unit.

S-R



3.1535

3.1536

3.1537

3.1538

3.1539%

3.154

8-E

Height Restrictions. Maximum height of any structure shall be
two and one-half (2%) stories or thirty~five (35) feet, which
ever is less.

All lots in this district shall abut a street, or shall have
such other access held suitable by the Planning Commission.

Half Streets. The minimum front or side yards or other
set-backs as stated herein, shall be increased where such
vard or setback abuts a street having insufficient right-
of-way width to serve the area. The Planning Commission
shall determine the necessary right-of-way widths and the
additional yvard or setback requirements in such cases.

No sale or conveyance of any portion of a lot, for other than
a public purpose, shall leave a structure on the remainder

of the lot with less than the minimum lot yard or setback
requirements of this district.

These requirements shall apply to lots that abut a future
street as indicated on an approved and recorded subdivision
plat.

EXCEPTIONS.

3.1541 Housing Project. When a developer of four (4) or

more acres of land submits plans for an entire develop-
ment program, with the objective of providing suitable
view, ample yard area and other conditions in harmony
with the neighborhood, the Planning Commission may
waive the front, side or rear yard requirements if it
finds that the proposed design is in the best interest
of the public and adequate to provide desirable places
' in which to live. 1In such case the lot area, width
and depth requirements shall remain the same as for
this residential district.

3.1542 Wwhere a lot less than the minimum size required, in
this section was held under separate ownership, and
was on public record at the time this Ordinance be-
came effective, such lot may be occupied by any use
permitted in this district. In no case, however,
shall a dwelling unit have a lot area of less than
three-thousand (3,000) square feet.

3.1543 If topographical or other conditions exist which make
these requirements unreasonable, the Board of Adjust-
ment may waive the front, side or rear yard require-
ments.



ORDINANCE #100 DEFiNniTIONS

AN ORDINANCE amending the Zoning Ordinance of Multnomah County, deleting

and changing provisions therein, creating new provisions and repealing
all prior portions and amendments in conflict herewith to thé extent of
such conflict,

The Board of County Commissioners of Multnomah County, Oregon

ORDAINS as follows:

This ordinance is enacted for the purpose of promoting public health,
safety, morals, comfort and general welfare; to conserve, stabilize, and
protect property values; to encourage the most appropriate use of land;
to provide adequate light;, air and access; to prevent the over-crowding
of land; to avoid undue concentration of population; to s ecure safety
from fire and other dangers; to insure sanitary conditions; to lessen
traffic congestion, and to facilitate adequate and economical provisions
for public improvdments, all in accordance with the Development Pattern
of the coéunty; and to provide a method of administration - all as author-
ized by the provisions of Sections 215.010 to 215.190, and Section 215.990
Oregon Revised Statutes. »
Title: This ordinance shall be known and may be cited as the “Zoning

Ordinance of Multnomah County, Oregon."
1.00 GENERAL DEFINITIONS, For the purposes of this ordinance, the fol-
lowing terms are hereby defined:
1.01 ACCESSORY BUILDING. A subordinate building, the use of which is
clearly incidental to that of the main building on the same lot.
1,02 AGRICULTURE. The tilling of the soil, the raising of crops, dairy-
ing and/or animal husbandry, but not including the keeping or raising of
fowl, pigs, or fur-beering animals unless such is clearly incidentsl

to the pri¥ncipal use of the property for the raising of crops.



1.03 AIRPORT CR ATRCRAFT LANDING FIELD. Any lending erea, runway or
other facility designed; used or intended to he used either publicly
or by any person or persons for the landing znd taking-off of aircrafz
and including all necessary taxi-ways, aircraft storage, tie-down
areas, hangars gnd other necessary buildings and open spaces.

1.04 ALLEY. A minor way which is used primarily for vehicular ser-
vice access to the back or side of properties otherwise abutting on a
street.

1.05 ALTERATION. An "alteration™ may be a change in construction or

a change of occupancy. Where the term "alteration™ 1s applied to a
change of oconstruction, it is intended to apply to any change addi-
tion, or modification in construction. When the term is used in con-
nection with a'change of occupancy, it is intended to apply to changes
of occupancy from one trade or use to another or from one division of
trade or use to another,

1.06 ALTERATION, STRUCTURAL. Any change or repair which would tend

- to prolong the life of the supporting members of a building or struc-
ture, such as alteration of bearing walls, foundstion, columns, beams
¢r girders., In addition, any change in the external dimensions of the
building shall be considered a structural alteration.

1.07 APARTMENT. Any building or portion thereof which 1is designed,
bullt, rented, leased; let or hired out, to be occupled, or which 1is
occupied as residence of three (3) or more families, living indepen-

dently of each other and doing their own cooking in the said building.



1,08 BASEMENT. A portion of a building which has more than one-
nalf (&) of itg height messured Erom finished floor to finished ceil
ing sbove the average grade of the ad joining ground; and not deemed

a story unless the celling is six (6) feet or more above the grade.
1.09 BOARD OF ADJUSTMENT. A Committee of the Planning Commission,
which may srant temporary permits, and variénces from the require-
ments of this ordinance with or without conditions according to the
provisions of Section (8.3) of this ordinance.

1.10 BOARDING, LODGING OR ROOMING HOUSE. A building or portion there-
of, other than a hotel, where meals and/or lodging are provided for
compensation for five (5) or more persons, not transients.

1.11 BUILDING. Any structure bullt, for the support, shelter, or
enclosure of any persons, animals, chattels or property of any kind.
1.12 BUILDING DEPARTMENT. The Planning Department is designated as
the Building Department and is therefore charged with the administra-
tion and enforcement of this ordinance.

1.13 BUILDING HEIGHT. The vertical distance measured from the ad-
joining curb level to the highest point of the roof surface of &

flat roof, to the deck line of a mansard roof, and to the mean height
level between the eaves and ridge for a gable, hip; or gambrel roof,
provided, however, that where buildings are set back from the street
line, the height of the building may be measured from the average el-
evation of the finished grade st the front of the building,

1.14 BUILDING LINE. A horizontal line that coincides with the front
side of the main building. |

1.15 COURT. An open unoccupied space, other than e yard; on the same

lot with a building and bounded on two (2) or more sides by such
building.
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1.16 DORMITORY. A room for sleeping purposes for more than four {4.
persons, which is rented,

1.17 DWELLING UNIT. ' One or more rooms designed for occupancy by ons
(1) family for 1living purposes and having only one (1) cooking facility
1.18 DWELLING, ONE-FAMILY OR SINGLE FAMILY.. A detached building de-
signed for occupancy by one (1) family.

1.19 DWELLING, DUPLEX OR TWO-FAMILY. A building designed exclusiQely
for occupancy by two (2) familles living independently of each other.
1.20 DWELLING, APARTMENT. A building or portion therecf, designed
for occupancy by three (3) or more families living independently of
each other. | |

1.21 FENCE, SIGHT OBSCURING. A fence, consisting of wood, metal, or
masonry, or an evergreen hedge or other evergreen planting, arranged
in such a way as to obstruct visioh.

1.22 FLOOCR AREA. The maximum horizontal area of the building at the
finished floor line. |

1.23 FRONTAGE. All the property fronting on 6ne (1) side of a street
vetween intersecting or inter cepting streets, or béfﬁééﬁ a atrest and
& right-of-wgy, waterway and/or dead-end street, or cgunty boundsry,
measured along the street line. An intercepting street shall deter-
mine only the boundary of the frontage on ﬁhe side of the street

which it intercepts.
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1.2y GRADE, GROUND LEVEL. The averesge of the finished ground level
at the center of all walls of & building. Where the walls are para-
1lel to and within five (S5) feet of a sidewalk, the above ground level
shall be measured at the sidewalk. '

1.25 GRAZING. The use of land for pasture of horses, cattle, shéep,
gosts, and/or other domestic herbivorous animals, alone or in con-
junction with agricultursl pursuits.

1.26 HOME OCCUPATION. Any lawful activity, not otherwise specific-
ally provided for in this ordinance, commonly carried on within a
dwelling by a member or members of a family, no employee or other
person being engaged in the same, and in which said activity is secon-.
dary to the use of the dweliing for living purposes; provided, that
there is no outside advertising or display of merchandise and that no
sale or sales of merchandise shall be made in such dwelling or on the
premises connected therewith.

1.27 HORTICULTURE. The cultivation of plants; garden crops, trees
and/or nursery stocks.,

1.28 HOTEL. A building or portion thereof designed or used for oc-
cupancy of individuals who ere lodged with or without meals, and in
which no provision is made for cookiné in any individual room or sulte.
1.2¢ HOUSING PROJECT. An asrea of four (l4) or more acres arranged
according to a site plan on which the amount of land to be devoted to
housing facilities, their arran@ement'thereon, together wifh the ar-
rangement of access streets and alleys, and other public facilities

is shown, |

1.30 EDUCATIONAL INSTITUTION. A college or university suppdrted by

public or private funds, tuitions, contributions or endowments, giving
advanced academic instruction as approved by a recognized accrediting
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agency, including fraternity and sorority houses, excluding elemen-
tary and high schools, and trade and commercial schools.

1.31 JUNX YARD, The use for moré than two hundred (200) square

feet of the area of any lot, or the use of any portion of that half of
any lot, but not exceeding a depth o* width, as the case may be;, of
one hundred (100) feet, which half adjoins any street, for the dis-
mantling or "wrecking® of automobiles or other vehic;es or machinery,
or for the .storage or keeping of the parts or equipment resulting |
from such dismantling or “wrecking,™ or for fhe stcrage or keeping
of junk, including scrap metals or other scrap material.

1.32 KENNEL. ény lot or premises on which four (L) or more dogs,
more than four (}4) months of age, are kept. ,

1.33 LOADING SPACE. lﬂ off-street space or berth on the same lot,
or parcel, with a ﬁuilding or use, or contiguous to a group of build-
ings or uses, for the temporary parking of a vehicle while loading

or unloading persons, merchandise or matefials, and which space or
berth abuts upon & street, ailey or other appropriate means of access
and pgress. ‘

1.34 LOT. A plot, parcel or area of iand owned by or under the law-
ful control and in the lawful possession of one distinct ownership.
1.35 LOT COVERAGE., The area of a lot covered by a building or
buildings, expressed as & percentage of the tofal lot ares,

1.36 LOT LINES. The lines bounding & lot as defined herein.

1.37 LOT LINE, FRONT. 1In the case of an interior lot, a line sep-
arating the lot from the street; and in the case of a corner lot,

a line separating the narroweét frontage of the lot from the street.
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1.38 LOT LINE, REAR., The 1line dividing one lot from another and on
the opposite side of the lot from the front lot line, and in thé case
of an irregulsr or triangular shaped.lot, a 11ne ten (10) feet in
length within the lot parallel to and at the maximum distance from the
front lot 1line. | |

1.39 LOT LINE, SIDE. In the case of an 1hterior.lot, 8 line separ-
ating one lot from the abutting lot or lots fronting on the same
street; and in t he case of a corner lot, & line sepsrating the grest-
est frontage of the lot from the street,

1.40 LOT WIDTH. The horizontal distance between the side lot lines,
measured at right angles to the lot depth at a point midway b etween
the front and reér lot lines.

1.41 LOT WIDTH, AVERAGE. The average horizontal distanée bqfween the
side lot lines, ‘

1.42 LOT AREA. The total horizontal area within the lot lines of a
lot.

1.43 MOTEL. See Tourist court.

1.44 NON-CONFORKING USE. A use to which a building or land was put at
the time this ordinance becaﬁe effective and which does not conform
with the use regulations of the district in which it is located

1.45 PARKING SPACE. A miniﬁum gross area, ten (10) feet in width
and twenty (20) feet in length, available for the parking of a stan-
dard American automoblile,

1l.46 PREMISES. A lot with ¢;r without buildings.

1.47 PROFESSIONAL OFFICE. An office containing the activities such
as those offered by a phyéiciab, surgeon, dentisf, lawyer, architect,

engineer, accountant, artist or t eacher, but not real estate or in-

surance sales.
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1.4,8 ROOMING HOQUSE. 'Same as boarding house.

1.49 SCHOOL, COMMERCIAL. A building or land where instruction is given
to pupils in arts, crafts, or tredes, Qnd operated as a commercial enter-
prise as distinguished from schools endowed and/or supported:by taxation.
1.50 SCHOOL, PRIMARY, ELEMENTARY OR HIGH, including Private or Paroch-
1al, but not including nursery school, kindergarten or day nursery, except
those operated in conjunction with a school.

1,51 SHALL 1s mandatory, MAY 1s permissive.

1.52 SIGN AREA. The greatest width multiplied by the greatest height

of the display portion of a sign.

1.53 STORY. That portion of a building included between a floor and

the ceiling next above 1it, exclusive of a basement.

1.54 STORY, HALF. A story-under a gable, hip, or gambrel roof, the wall
plates of which on at least two (2) opposite exterior walls are not more .
than two (2) feet above the floor of such story.

1.55 STREET. A public way which provides vehicular and pedfstrian ac-
cess to adjacent properties. It shall include the terms street, high-
way, thoroughfare, parkway, throughway, road, avenue, boulevard, lane,
place and other such terms. |

1.56 STRUCTURE. Anything constructed or erected, which requires loca-
tion on the ground or sattached to ébmething hafiqg a location on the
ground.

1.57 TIMBER GROWING. The growing of trees for the production of timber.
1.58 TOURIST COURT. One or more buildings\designed or used as tempor-
ary living quarters for asutomobile transienés.

1.59 TRAILER. Any vehicle or slmilar portable device, having no foun-

dation other than wheels, jacks or skirtings and so designed or con- '
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structed as to permit human occupancy for living or sieeping purposeé.
1.60 TRAILER PARK, Land designed or used for the témporary or per-
manenb parking of two (2) or more vehicles used for human hsbltation.
1.61 TRANSITIONAL AﬁEA. An ares consisting of & lot, lots, or psarts
of lots, within any residential district, having side lot lines abuﬁ-
ting a boundary of a commercial or industrial district, and extending
not more than one hundred (100) feet from such boundary into the resi-
dential district.

1.62 TRANSITIONAL USES. A use allowed in a transitionsl area which is
intended to create a graduel change in uses from industrial and commer-
cial areas to residential areas.

1.63 YARD. An oﬁen space, on a lot with a building and bounded on

one (1) or more sides by such building, such space being unoccupied and
unobstructed from thirty (30) inches sbove the ground upwerd.

1.64 YARD, FRONT. A yard extending across the full width of the lot,
the depth of which is the minimum horizontal distance between the front
lot line and a 1line parallel thereto on the lot.

1.65 YARD, REAR. A yard extending across the full width of the lot be-
tween the most rear building and the rear lot line; the depth of the
required rear yard shall be measured horizontally from the nearest
point of the rear lot line toﬁard the nearest part of the building.
Where there is no rear lot line, the depth of the rear yard shall be
the distance from a ten (10) foot line parallel to the front lot line,
measured from one side line té the other,

1.66 ’ARD, SIDE., A yard between any building and the side lot line,
extending from the front yérd, or front lot line where no front yard 1s
required; the width of the required side yard shall be measured hori-

zontally from the nearest point of the side lot line toward the nesarest
part of the building.
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Department of Community Services

MULTNOMAH COUNTY OREGON

Land Use and Transportation Program

1600 SE 190th Avenue
Portland, Oregon 97233-5910
(503) 988-5050

MEMORANDUM
TO: Adam Barber, Ed Abrahamson, Alison Winter, Pat Hinds and Alan Young
FROM: Kate Dreyfus, Transportation Planning Specialist JC4D
DATE: August 22, 2005

SUBJECT: T1-05-042; 2N 2W 24D Tax Lot 2300; EP 2005102

The Transportation Division has reviewed the applicant's proposal to waive regulations
prohibiting construction of a single-family dwelling on each lot. The subject property is
adjacent to Sheltered Nook Road, which is a County road with a Local Access Road
functional classification.

No conditions of approval are required at this time. However, on-site and/or off-site
improvements and permits for access or construction within the County right of way may
be required prior to the issuance of a building permit for any new residences on the site.

Also, any drainage discharge into the County right of way must be approved by a

Multnomah County permit. Please contact Greg Kirby at (503) 988-5050 x29623 for
further information concerning drainage discharge.

KDMP1129.MEM (TRANPCPDS520)
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Division of Assessment and Taxation )
MULTNOMAH COUNTY OREGON T

Real Property Appraisal Section

501 SE Hawthorne Blvd, Suite 200
Portland, Oregon 97214

(503) 988-3367 phone

(503) 988-3356 fax

October 14, 2005

Owner: Dilnik, Albert & Deane
Assessor's #: R269574, R269576

Size: 4.74Ac, 9.61Ac

Zone: CFU-2, sec

Topography: Gentle to moderate sloping

| have reviewed the appraisal prepared by Barry Wilson as well as the letter
submitted by Kimberly Marcellus, realtor, on behalf of Albert & Deane Dilnik. The
appraisal is for the entire ownership of Assessor's accounts R269574, R269575 and
R269576. The land totals 20.10 acres and is valued as 1 building site per current
zoning regulations. The estimated land value-is stated to be $260,000 which does
not include on site improvements. R269575 is improved with a low quality house
built in 1933. The estimated value of $160,000 per lot offered by the reaitor
addresses only the 3 vacant pre-platted lots with the assumption that each lot has
access and are buildable.

| was unable to locate any recent sales of small buildable parcels zoned CFU. | did
however find 4 sales of vacant parcels zoned either RF or RR in NW Muitnomah
County. All sales had road access to the site, City water and no sewers. They
ranged in size from 2.00 acres to 4.79 acres. Sales prices ranged from $240,000 to
$480,000. Adjusted sales prices ranged from $187,000 to $362,000. Parcels zoned
CFU of approximately 20 acres in size are selling for $172,000 to $216,000.

| would estimate the value of the 5 acre parcels if buildable to be $200,000 each. As
developed as one 20 acre parcel to be $245,000.

Respectfully,

Bob Alcantara

Senior Appraisal Supervisor

SAP#4745
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