MCSO Contract No.
Metro Contract No. 927967

INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT is made pursuant to the authority found in ORS 190.010, et seq and
ORS 206.345 between MULTNOMAH COUNTY ("COUNTY”) by and through the Multnomah
County Sheriff's Office (MCSO) and METRO.

RECITALS

WHEREAS, the COUNTY is a political subdivision of the State of Oregon and is a unit of
local government authorized to enter info intergovernmental agreements pursuant o ORS
190.010, et seq; and

WHEREAS, MCSO is authorized fo enter into intergovernmental agreements jointly with
and on behalf of the COUNTY, pursuant {o ORS 206.345(1); and

WHEREAS, METRO is a municipal corporation formed and operating under state law
and the Metro Charter, and is a unit of local government authorized to enter into
intergovernmental agreements pursuant to ORS 180.010, et seq; and

WHEREAS, METRO desires to contract with the COUNTY for certain law enforcement
functions to be performed by MCSO; and

WHEREAS, the COUNTY is able and prepared to provide the services required by
METRO under the terms and conditions set forth in this Agreement; therefore,

IN CONSIDERATION of those mutual promises and the terms and conditions set forth
hereafter, and pursuant fo the provisions of ORS chapter 190, the parties agree to be bound as
follows:

ILLEGAL DUMPSITE CLEANUP - INMATE WORKCREWS

1. The COUNTY shall provide a minimum of 1.0 FTE corrections deputy ("supervisor”)
to supervise inmate work crews to clean up illegal dumpsites within METRO's
jurisdiction. The COUNTY may provide additional personnel up to the “not to
exceed” amount stipulated in section 25 of this Agreement.

The COUNTY shall clean up illegal dumpsites only as assigned by METRO.

The COUNTY shall provide supervisors trained and experienced in managing
inmate work crews {0 supervise each work crew.

4. The COUNTY shall ensure that the supervisors are certified by the State’s
Department of Public Safety Standards and Training.

5. The COUNTY shall select for the work crews only sentenced inmates eligible for
outside public works who pose a minimal threat to the public.

8. The COUNTY shall provide a trained replacement if a supervisor is absent for more
than one day.

7. METRO shall provide one self-contained work crew vehicle furnished with
equipment and tools appropriate to perform the work under this Agreement. The
COUNTY shall use a County vehicle if an additional vehicle is required to perform
the work under this Agreement.

MCSO/Metro 1GA Page 1 of 6
FY 2007-2008



8.
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METRO shall train each supervisor assigned to work under this Agreement to
identify, collect, and retain evidence that may lead to successful prosecutions of
persons dumping waste illegally.

The clean-up of illegal dumpsites containing known or suspected hazardous
materials is beyond the scope, skill, training, and experience of the inmate work
crews. If an inmate work crew discovers known or suspected hazardous materials
at an illegal dump site, the supervisor shall immediately cease the clean-up activity
until the appropriate hazardous materials authority inspects the site and declares or
makes it safe.

PERSONNEL MATTERS

10.

11.

12.

13.

14.

18.

16.

17.

18.

For the purpose of this Agreement, one (1.0) FTE position means an employee who
is regularly scheduled to work at least 40 hours per week performing the services
required under this Agreement.

The COUNTY shall ensure that any corrections deputy assigned as a supervisor
has sufficient experience to perform the duties required by this Agreement. If a
corrections deputy has nof served previously as a supervisor under this Agreement,
the COUNTY shall require the corrections deputy to observe a supervisor
performing the duties under this Agreement for at least two weeks before beginning
duty under this Agreement.

The supervisors shali be and remain COUNTY employees. The County shall
ensure that the supervisors perform their duties in accordance with the
administrative and operational procedures of MCSO.

METRO has the right, upon request and for cause stated, to have a supervisor
removed from assignment under this Agreement and replaced by other supervisor
meeting the requirements of this Agreement.

METRO will not pay wages, salaries, or other compensation directly to the
supervisors performing services under this Agreement or for any other liability not
provided for in this Agreement.

The COUNTY shall maintain Workers' Compensation insurance coverage for the
supervisors and inmate work crews either as a carrier insured employer or a self-

insured employer as provided in ORS Chapter 656.

The collective bargaining agreement between the supervisors and the COUNTY
(“collective bargaining agreement”) governs all matters related to benefits, hours,
vacations, sick ieave, grievance procedures and other conditions of employment of
the supervisors.

The collective bargaining agreement and the County personnel rules govern all
labor disputes arising out of this Agreement.

The payment METRO makes to the COUNTY under this Agreement shall not
include any amount for retroactive salary adjustments negotiated under the
collective bargaining agreement.
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19. The supervisors may be absent from duty for various reasons, including but not
limited to vacation, holidays, illness, training, leave of absence, and administrative
leave. The COUNTY shall provide METRO with immediate notice of any absence
of a supervisor. If the absence is planned, the COUNTY shall inform METRO as
soon as the COUNTY is aware of the absence, but in any case no fewer than two
weeks before the absence begins.

EQUIPMENT PURCHASE, USE, AND DISPOSITION

20. The parties will purchase materials and supplies necessary for this Agreement as
provided in this section. “Materials” includes items with a unit cost of $1,000 or
more and “supplies” includes items with a unit cost of less than $1,000.

21. METRO shall purchase all materials and supplies necessary for the performance of
this Agreement. The COUNTY shall purchase any materials and supplies required
for law enforcement functions not directly related to the clean-up of illegal
dumpsites.

22. METRO shall own all vehicles and equipment it purchases for this Agreement,
including without limitation capital equipment. The COUNTY shall use METRO's
vehicles and equipment only to perform its duties under this Agreement and shall
not use them for any other purpose without authorization from METRO. Except at
provided in paragraph 23, upon termination of this Agreement the COUNTY shall
return alt materials and supplies to METRO.

23. Consistent with Metro Code Chapter 2.04.064, upon termination of this Agreement
METRO may grant to the COUNTY an option to purchase from METRO any or all
remaining materials and supplies purchased for this Agreement at a price mutually
agreed upon by the parties, not fo exceed the fair market value of the items at the
times of purchase. The COUNTY agrees to give METRO notice of the COUNTY’s
intent to exercise this option within 60 days following termination of this Agreement.

CONTRACT COSTS

24. METRO shall pay the COUNTY for all costs as set forth in this Agreement. By
February 1 of each year, the COUNTY shall provide METRO with a good faith
projection of the cost of this Agreement for the subsequent term of the Agreement.
The parties shall agree on the amount paid by METRO for the term of the
Agreement before each anniversary date of the execution of this Agreement.

25. For the Agreement beginning July 1, 2007, METRO will pay the COUNTY no more
than ONE HUNDRED FIFTY-NINE THOUSAND, ONE HUNDRED SIXTY-ONE
AND NO/100™° DOLLARS ($159,161.00). This amount includes all fees, costs, and
expenses to which COUNTY is entitled for the term of this Agreement.

26. All costs listed on Exhibit A, which is the Budget for the Agreement prepared by
METRQO, are on a “not to exceed” basis. The COUNTY shall submit itemized
billings to METRO no more than 15 days after the end of each quarter of the
contract year, and METRO shall make payment to COUNTY within 30 days of
receipt of approved billings.
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INDEMNIFICATION AND LIABILITY

27. The COUNTY shall indemnify, defend, and hold harmless METRO and its officers,
employees, and agents from all claims, suits, actions, or expenses of any nature
resulting from or arising out of the acts, errors, or omissions of the supervisors and
inmate work crews acting pursuant to the terms of this Agreement, within the limits
of the Oregon Tort Claims Act and the Oregon Constitution.

28. METRO shall indemnify, defend, and hold harmless the COUNTY and its officers,
employees, and agents from all claims, suits, actions, or expenses of any nature
resulting from or arising out of the acts, errors, or omissions of METRO acting
pursuant to the terms of this Agreement, within the limits of the Oregon Tort Claims
Act and the Oregon Constitution.

DISPUTE RESOLUTION

29. [f a claim, controversy, or dispute arises out of this Agreement, the complaining
party shall give written notification to the other party of the nature of the claim and
the remedy requested within 10 days of the incident that forms the basis of the
dispute.

30. Oregon law shall govern this Agreement. The parties shall resolve all claims,
controversies, or disputes that arise out of this Agreement by arbitration in
accordance with the arbitration rules of the Arbitration Service of Portland or the
American Arbitration Association. The party who first initiates arbitration shall
designate an arbitration service by filing a claim in accordance with the rules of the
organization selected. Such arbitration shall take place in Portland, Oregon and any
judgment upon the award rendered pursuant to such arbitration may be entered in
any court having jurisdiction thereof.

CONTRACT ADMINISTRATION

31. The Multnomah County Sheriff or his designated representative will represent the
COUNTY in all matters pertaining to administration of this Agreement.

32. METRO designates its Solid Waste & Recycling Department Director or his
designee to represent METRO in all matters pertaining to administration of this
Agreement.

33. Any notice or notices provided for by this Agreement or by law to be given or served
upon either party shall be given or served by certified letter, deposited in the U.S.
mail, postage prepaid, and addressed to:

Multnomah County Sheriff Solid Waste & Recycling Departiment Director
501 SE Hawthorne Blvd., Ste 350 METRO
Portland, Oregon 97214 600 NE Grand Avenue

Portland, Oregon 97232

CONTRACT TERM, MODIFICATION, AND TERMINATION

34. This Agreement shall be effective from the 1st day of July 2007, and shali run
through the 30th day of June 2008, unless extended.
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35. Either party to this Agreement may terminate the Agreement by giving the other

party not less than 90 days written notice.

36. This Agreement may be modified or amended by agreement of the parties. Any
modification to this Agreement shall be effective only when incorporated herein by
written amendments and signed by both METRO and the COUNTY.

37. This Agreement shall not be deemed to vest in any third party any rights, nor shall it

be deemed to be enforceable by any third party in any legal, equitable, or
administrative proceeding whatsoever.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly

appointed officers on the date written below.

MULTNOMAH COUNTY

By:

iBernie Giusto, Sheriff

Date:

By:

'County Chair or Designee

Date:

APPROVED AS TO FORM:
Multnomah County Attorney

By:

.Assistant County Attorney

Date:

SK:bjligbc
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Date: 4/5%’ 7

APPROVED AS TO FORM:
Metro Attorney

By:

“Michelle Bellia,
Assistant Metro Attorney

Date:
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CONTRACT BUDGET
Hourly Annual/ Annual for
1.0 FTE 1.5 FTE
Salary-Related Costs $ 45.15 $ 03,912
Inmate cost 600
Total 94,512
Indirect Costs
MCSO central @ 2.29% 2,164
MCSO deparimental @ 4.05% 3,828
Total 5,992
Total Cost $100,504 $1569,161
SK:bjl/gbe
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