BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1126

Amending MCC Chapter 37 Administration and Procedures, Chapter 29 Building Code, and Land Use
Regulations Chapters 11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement

(Language stricken is deleted; double underlined language is new.)
The Multnomah County Board of Commissioners Finds:

a. The proposed revisions to the Code Enforcement provisions of Multnomah County Code
Chapters 11.15, 29, 32, 33, 34, 35, 36, 37, and 38 would:

€)) Add a title for the code section, define Violation, and remove language that is inaccurate
or inconsistent with the code enforcement program operations;

2) Incorporate urban plan areas and land division regulations within the enforcement code
authority;

3) Provide Director Authority to settle a fine amount;
4) Clarify the Notice of Violation Appeal process and fine limits;

4) Delete the requirement to provide a Notice of Hearing to surrounding properties when a
Notice of Violation is appealed; and

6) Remove the code violation fine amounts in transportation and plumbing code regulations,
and the enforcement related language in Chapters 11.15, 33, 34, 35, 36, 37, and 38 for
consistency with the Chapter 37 enforcement code.

b. The proposed code revisions are in the best interests of the County.
Multnomah County Ordains as follows:

Section 1. A new § 37.0905 is added as follows:

37.0905  Title

This subchapter, M 05-MCC 37.0970 | known as the Enforcement Code and may be s
cited and referred to.

Section 2. § 37.0910 is amended as follows:
37.0910 Definitions
As used in MCC 37.0910 —37.0970, the following words mean:

* k k
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Violation: An r fail t that is prohibit r llowed, includin fail
required acti nder the laws, rules, regulations or permits speci i C §37.091

Section 3. § 37.0915 is amended as follows:

37.0915 Violations

Any use of land, land division, adjustment to property boundaries, work within a County right-of-way, or
other activity by a person in violation of any provision of:

(A) MCC Chapters 11.15, 11.45, 33, 34, 35, 36 and 38; §§ 29.001 through 29.365 and 29.500 through
29.611; Multnomah County Road Rules or the terms and conditions of any permit issued under those
code provisions; or

(B) Any statute adopted by the Oregon Legislature and those land use planning goals and rules of the
Land Conservation and Development Commission (LCDC) that apply directly to the County through
ORS 197.646

may be subject to enforcement and fines as provided in this subchapter.

Section 4. § 37.0920 is repealed and §37.0925 is amended as follows:

37.0925 Rules;-Code-Complianee-SpeeialistPolicy; Purpose; Powers of Director
Riss i | the Di hall be-chareed vt 4 ibility-to:

A) Seek volun compliance in addressing violations and to use an enforcemen roach when

voluntary compliance fails or is not practicable. The purpose of the Enforcement Code is to

i nt this policy i rompt, effectiv efficient m r
(AB) The Director-may-aAdopt rules necessary for the administration of the eede

eomphianeeEnforcement pProgram.

(BC) Exercise the county’s authori der the Enforcement Code and all rules adopted under it. The
Director may appoint one or more Code Compliance Specialists (CCS) for purposes of administering

the-pregramadministering the county’s authority under the Enforcement Code and all rules adopted
under it. The Dlrector may delegate the dutles of the CCS to other staﬂ' of DBGSDeQ@gt of
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Section 5. § 37.0930 is repealed as follows:

Section 6. § 37.0935 is amended as follows:
37.0935 Voluntary Compliance Agreement

(A) The County may enter into a written voluntary compliance agreement with respondent, and the
property owner, if different, before or after a Notice of Violation is issued. The agreement shall
include the applicable code provision(s), required corrective action, time limits for compliance, fines
if applicable and shall be binding.

(BC) The fact that a person alleged to have committed a violation enters into a voluntary compliance
agreement shall not be considered an admission of having committed the violation.

(€D) The CCS will delay further processing of the alleged violation during the time allowed in the
voluntary compliance agreement for the completion of the required corrective action.

(BE) Failure to comply with any term of the voluntary compliance agreement constitutes a separate
violation, and shall be handled in accordance with the procedures established by these provisions,
except no further notice after the voluntary compliance agreement has been signed need be given
before further enforcement proceedings are initiated. The CCS may also proceed on the alleged
violation that gave rise to the voluntary compliance agreement.
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Section 7. § 37.0940 is amended as follows:

37.0940 Notice of Violation, Abatement, Fine and Right to Appeal

% %k %k
(C) An appeal, if any, from a Notice of Violation Ifl{heJv-le}aﬁeﬂ—ts—el1sputeel—itespe1¢t€lem—ei’—pfefle¥thyl
ewner-may-fileshall be made in accordance with MCC 37.0955(A) and by submitting to the CC

written request for an appeal hearing together with the appeal fee indicated in the Notic
Violationwith-the-CCS within 14 days of the date when-of service of the Notice of Violation-was

Section 8. § 37.0955 is amended as follows:

37.0955 Appeal

(C) Appeal Hearing

* %k %k

(3) The Hearing Officer’s order shall be in writing er—stated—in—the—reeerd—and may be
accompanied by an opinion.

Section 9. § 37.0965 is amended as follows:

37.096S Civil Fine

Violations as defined in MCC 37.0915 may be subject to fines and liens. Fines may be assessed for each
violation each day.

(A) The Mmaximum fines per violation shall not exceed $3,500 for each day of noncompliance, the
minimum fine per violation shall not be less than $45 for each day of noncompliance.

(B) The Director shall set criteria for determining the fines, appeal fees and administrative fees as
appropriate.

Section 10. §§ 33.0915, 34.0915, 35.0915, 36.0915 and 38.0915, Penalties, are repealed as follows:
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Section 11. § 29.999 is amended as follows:

29.999 Penalty.

———O)—Bridge Special Eventsviolations-No person shall violate any requirement of Bridge
Special Events §§ 29.700 et. seq. or rule adopted under it. Each violation is subject to a civil penalty not
to exceed $500.00. It is a separate violation for each day during any portion of which a violation of any
provision of this subchapter or rule adopted under it occurs.

Section 12. § 11.15.9045 - .9055 are repealed as follows:

Page 5 of 10— Ordinance 1126 Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement



Page 6 of 10 — Ordinance 1126 Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement



Page 7 of 10 — Ordinance 1126 Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement



Page 8 of 10— Ordinance 1126 Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement



Page 9 of 10 — Ordinance 1126 Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement



Section 13. The amendments to Chapter 38 Columbia River Gorge National Scenic Area shall be
effective upon notification of approval by the Columbia River Gorge Commission and, if necessary,
concurrence by the Secretary of Agriculture.

FIRST READING: December 4, 2008

SECOND READING AND ADOPTION: December 11, 2008

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

-

< “Ted Wheeler, Chair

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

ByW

Sandra N. Duffy, Assistant Cour;til/ Agorney

SUBMITTED BY:
M. Cecilia Johnson, Director, Department of Community Services
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