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SEPTEMBER 20 & 22, 2005
BOARD MEETINGS -
REVISED
FASTLOOK AGENDA ITEMS OF
INTEREST

9:30 a.m. Tuesday Work Session on Impact
of State Funding Reductions in FY 2005-07

9:30 a.m. Thursday Minority Enterprise
Development Week Proclamation

P9 | 9:45 a.m. Thursday Steffanoff ITAX Hearing

P9 [ 10:15am. Thursday Turja ITAX Hearing

gg 11:00 a.m. Thursday Resolution Requiring
Comcast Corporation to Activate the Ninth
Access Channel

59 11:15 a.m. Thursday Resolution Authorizing
Commissioner Rojo to Negotiate with ODOT
on the Sellwood Bridge Renovation/
Replacement Project

gg 11:30 a.m. Thursday Executive Session

Thursday meetings of the Multnomah County
Board of Commissioners are cable-cast live and
taped and may be seen by Cable subscribers in
Multnomah County at the following times:
Thursday, 9:30 AM, (LIVE) Channel 30
Friday, 11:00 PM, Channel 30
Saturday, 10:00 AM, Channel 30
Sunday, 11:00 AM, Channel 30
Produced through Multnomah Community
Television
(503) 491-7636, ext. 332 for further info
or: http://lwww.mctv.org




Tuesday, September 20, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

WORK SESSION

WS-1 Work Session to Consider Countywide Impact of State Funding Reductions

in the Fiscal Year 2005-2007 Biennium. Presented by Dave Boyer, Karyne
- Dargan, Department Directors, Invited Others. 2 HOURS REQUESTED.

Thursday, September 22, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

REGULAR MEETING

REGULAR AGENDA - 9:30 AM
PUBLIC COMMENT -9:30 AM

Opportunity for Public Comment on non-agenda matters. Testimony is
limited to three minutes per person. Fill out a speaker form available in the
Boardroom and turn it into the Board Clerk.

DEPARTMENT OF COUNTY HUMAN SERVICES - 9:30 AM

UC-1 PROCLAMATION Proclaiming September 2005 NATIONAL ALCOHOL
AND DRUG ADDICTION RECOVERY MONTH in Multnomah County,
Oregon .

DEPARTMENT OF COUNTY MANAGEMENT -9:30 AM

R-1 PROCLAMATION Proclaiming the Week of October 3 to October 7, 2005,
as MINORITY ENTERPRISE DEVELOPMENT WEEK

R-2 NOTICE OF INTENT to Apply for Grant Funding from the Oregon
Department of Environmental Quality for Waste Prevention Recycling
Planning and Implementatlon

R-3 PUBLIC HEARING and Board Decision of Taxpayers Denue Steffanoff and
Karen Steffanoff's Appeal of the Administrator’s Final Determination

. _2_



Regarding their 2004 Multnomah County Income Tax (ITAX) Obligations
Pursuant to ITAX Administrative Rule 11-614

PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's
Appeal of the Administrator’s Final Determination Regarding his 2003
Multnomah County Income Tax (ITAX) Obligations Pursuant to ITAX
Administrative Rule 11-614

Approve Changes to the 2004-2006 Labor Agreement between Multnomah
County and AFSCME Local 88 and Extend Contract One Year to June 30,
2007

NON-DEPARTMENTAL -11:00 AM

R-6 RESOLUTION Requiring  Comcast Corporation to Activate the Ninth
Access Channel :

R-7 RESOLUTION Authorizing Participatidn in a Joint City of Portland and
Multnomah County Public Safety System Planning and Budget Process

R-8 RESOLUTION Authorizing Commissioner Maria Rojo de Steffey to
Negotiate on Behalf of Multnomah County with the Oregon Department of
Transportation through its Oregon Innovative Partnerships Program for the
Sellwood Bridge Renovation/ Replacement Project

Thursday, September 22, 2005 - 11:30 AM
(OR IMMEDIATELY FOLLOWING REGULAR MEETING)
Multnomah Building, First Floor Commissioners Conference Room 112
501 SE Hawthorne Boulevard, Portland
IF NEEDED EXECUTIVE SESSION
E-1 The Multnomah County Board of Commissioners Will Meet in Executive

Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News
Media and Designated Staff are allowed to Attend. Representatives of the
News Media and All Other Attendees are Specifically Directed Not to
Disclose Information that is the Subject of the Executive Session. No Final
Decision will be made in the Executive Session. Presented by Agnes Sowle.

15-30 MINUTES REQUESTED.
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Tuesday, September 20, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

WORK SESSION

WS-1 Work Session to Consider Countywide Impact of State Funding Reductions
in the Fiscal Year 2005-2007 Biennium. Presented by Dave Boyer, Karyne
Dargan, Department Directors, Invited Others. 2 HOURS REQUESTED.

Thursday, September 22, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland

REGULAR MEETING

REGULAR AGENDA -9:30 AM
PUBLIC COMMENT - 9:30 AM

Opportunity for Public Comment on non-agenda matters. Testimony is
limited to three minutes per person. Fill out a speaker form available in the
Boardroom and turn it into the Board Clerk.

DEPARTMENT OF COUNTY MANAGEMENT - 9:30 AM

R-1 PROCLAMATION Proclaiming the Week of October 3 to October 7, 2005,
as MINORITY ENTERPRISE DEVELOPMENT WEEK

R-2 NOTICE OF INTENT to Apply for Grant Funding from the Oregon
Department. of Environmental Quality for- Waste Prevention Recycling
Planning and Implementation |

R-3 PUBLIC HEARING and Board Decision of Taxpayers Denue Steffanoff and
Karen Steffanoff's Appeal of the Administrator’s Final Determination
Regarding their 2004 Multnomah County Income Tax (ITAX) Obligations
Pursuant to ITAX Administrative Rule 11-614

R-4 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's
Appeal of the Administrator’s Final Determination Regarding his 2003

-




Multnomah County Income Tax (ITAX) Obligations Pursuant to ITAX
Administrative Rule 11-614

Approve Changes to the 2004-2006 Labor Agreement between Multnomah
County and AFSCME Local 88 and Extend Contract One Year to June 30,
2007

NON-DEPARTMENTAL - 11:00 AM

R-6 RESOLUTION Requiring Comcast Corporation to Activate the Ninth

R-7

Access Channel

RESOLUTION Authorizing Participation in a Joint City of Portland and
Multnomah County Public Safety System Planning and Budget Process

RESOLUTION Authorizing Commissioner Maria Rojo de Steffey to
Negotiate on Behalf of Multnomah County with the Oregon Department of
Transportation through its Oregon Innovative Partnerships Program for the
Sellwood Bridge Renovation/ Replacement Project

E-1

Thursday, September 22, 2005 - 11:30 AM
(OR IMMEDIATELY FOLLOWING REGULAR MEETING)

Multnomah Building, First Floor Commissioners Conference Room 112
501 SE Hawthorne Boulevard, Portland

IF NEEDED EXECUTIVE SESSION

The Multnomah County Board of Commissioners Will Meet in Executive |
Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News

Media and Designated Staff are allowed to Attend. Representatives of the

News Media and All Other Attendees are Specifically Directed Not to
Disclose Information that is the Subject of the Executive Session. No Final

Decision will be made in the Executive Session. Presented by Agnes Sowle.
15-30 MINUTES REQUESTED.
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BOGSTAD Deborah L

From: BOGSTAD Deborah L

Sent: Wednesday, September 21, 2005 8:20 AM

To: SOWLE Agnes; Diane Linn; Lisa Naito; Lonnie Roberts; Maria ROJO DE STEFFEY; Serena Cruz

Cc: Andy Smith; Carol WESSINGER; Chuck Martin; Darcy Miles; Delma FARRELL; Gary Walker; Iris BELL;

Joseph BAESSLER; Judith Shiprack; Kathryn GORDON,; Kristen WEST; Mary Carroll; Matt

LIEUALLEN: Matthew LASHUA; Mike BEARD: Rob FUSSELL.; Robert Walker; Shelli Romero Stephen '
FRAME; Tara BOWEN-BIGGS; Terri Naito

Subject: Update/Changes to September 22nd Board meeting
Importance: High

There is no consent calendar; unanimous consent proclamation added (UC-1); R-4 and R-6 have
been asked to be postponed and removed respectively; there will be an executive session —I'm
guessing we will get to it by 10:40 a.m. instead of 11:30. I'm contacting the rest of the agenda item

presenters to let them know to come early. Here are the appropriate suggested “scripts” for the ‘
changes. Thanks!!

PUBLIC COMMENT - 9:30 AM

Opportunity for Public Comment on non-agenda matters. Testimony is limited to three

minutes per person. Fill out a speaker form available in the Boardroom and turn it into
the Board Clerk. '

DEB WILL LET YOU KNOW IF THERE ARE FOLKS SIGNED
UP.

MAY | HAVE A MOTION FOR CONSIDERATION OF A
UNANIMOUS CONSENT ITEM?

COMMISSIONER MOVES
COMMISSIONER SECONDS ’
CONSIDERATION OF A UNANIMOUS CONSENT ITEM

~ALL IN FAVOR, VOTE AYE, OPPOSED ?
THE MOTION FAILS
OR
THE CONSIDERATION IS APPROVED

DEPARTMENT OF COUNTY HUMAN SERVICES - 9:30 AM

UC- 1 PROCLAMATION Proclaiming September 2005 NATIONAL ALCOHOL AND DRUG
ADDICTION RECOVERY MONTH in Multnomah County, Oregon

COMMISSIONER | MOVES

9/21/2005
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Page 2 of 3

COMMISSIONER SECONDS

APPROVAL OF UC-1

SEAN DERRICKSON AND REX SURFACE EXPLANA TION
READ PROCLAMATION, RESPONSE TO QUESTIONS

OPPORTUNITY FOR PUBLIC TESTIMONY
OPPORTUNITY FOR BOARD COMMENTS
ALL IN FAVOR, VOTE AYE, OPPOSED____?
THE MOTION FAILS

OR
THE PROCLAMATION IS ADOPTED

R-4 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's Appeal of the
Administrator’s Final Determination Regarding his 2003 Multnomah County Income Tax
(ITAX) Obligations Pursuant to ITAX Administrative Rule 11-614

AT THE REQUEST OF THE DEPARTMENT, MAY | HAVE A
MOTION TO POSTPONE INDEFINITELY?

COMMISSIONER | | MOVES
COMMISSIONER SECONDS
TO POSTPONE INDEFINITELY

ALL IN FAVOR, VOTE AYE, OPPOSED ?

R-4 IS POSTPONED INDEFINITELY

R-6 RESOLUTION Requiring Comcast Corporation to Activate the Ninth Access Channel

9/21/2005

AT THE REQUEST OF MHCRC, MAYI HAVE A MOTION TO
POSTPONE INDEFINITELY? |

COMMISSIONER MOVES
COMMISSIONER SECONDS
TO POSTPONE INDEFINITELY

ALLIN FAVOR, VOTE AYE, OPPOSED ?

'R-6 IS POSTPONED INDEFINITELY



Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax

deborah.l.bogstad @co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtmi
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l @A ~ MULTNOMAH COUNTY
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AGENDA PLACEMENT REQUEST

—————————

Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: UC-1

Est. Start Time: 9:30 AM
Date Submitted: 09/15/05

BUDGET MODIFICATION:

Agenda PROCLAMATION Proclaiming September 2005, National Alcohol
Title:  and Drug Addiction Recovery Month in Multnomah County, Oregon

Note: If Ordinance, Resolution, Order or Proclamation, provide exact tztle For all other
submissions, provide a clearly written title.

Date Time

Requested: September 15, 2005 Requested: 5 minutes
Department: County Human Services Division: MHASD
Contact(s): Chris Murphy, MHASD Administrative Analyst Sr.

Phone: 503.988.3691 Ext. 22458 /O Address:  167/1/510

| Presenter(s):  Sean Derrickson, MHASD Addictions Program Supervisor and Rex Surface

General Information

1. What action are you requesting from the Board?

Adoption of Proclamation Proclaiming September 2005, Natmnal Alcohol and Drug
Addiction Recovery Month in Multnomah County, Oregon

2. Please provide sufficient background information for the Board and the public to
understand this issue. : '

a. Substance use disorders are a serious and treatable health problem, and as many as
63 percent of Americans say that addiction to alcohol or other drugs has had an
impact on them at some point in their lives, whether it was the addiction of a
friend or family member or another experience, such as personal addiction;

b. Assessing our citizens’ needs for addiction treatment and referring them to
appropriate treatment-and their family members to support services- is a crucial



ey

first step in helping people realize that recovery is possible and treatment is
effective; '

Barriers to accessing treatment progrélms that can help heal lives, families, and our
community are a significant problem for our neighbors, friends, co-workers, and
family members with substance use disorders;

Community members seeking treatment deserve affordable, individualized
treatment programs; and

‘Celebrating individuals in recovery and their families,.and saluting the health care

providers who helped them obtain treatment, educates our community about the
benefits of treatment and affirms that such providers deserve adequate

compensation for their services.

3. Explain the fiscal impact (current year and ongoing).

N/A

4. Explain any legal and/or policy issues involved.

N/A '

5. Explain any citizen and/or other government participation that has or will take place.

N/A

Required Signatures

Department/
Agency Director: f Date: 09/15/05
Budget Analyst: Date:
Department HR: Date:

»
Countywide HR: Date:




BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

PROCLAMATION NO. _

Proclaiming September 2005 National Alcohot and Drug Addiction Recovery Month in Muitnomah County,

Oregon

The Multnomah County Board of Commissioners Finds:

a.

Substance use disorders are a serious and treatable health problem, and as many as 63 percent
of Americans say that addiction to alcohol or other drugs has had an impact on them at some
point in their lives, whether it was the addiction of a friend or family member or another
experience, such as personal addiction;

Assessing our citizens’ needs for addiction treatment and referring them to appropriate treatment-
and their family members to support services- is a crucial first step in helping people realize that
recovery is possible and treatment is effective;

Barriers to accessing treatment programs that can help heal lives, families, and our community
are a significant problem for our neighbors, friends, co-workers, and family members with
substance use disorders;

Community members seeking treatment deserve affordable, individualized treatment programs;
Celebrating individuals in recovery and their families, and saluting the health care providers who

helped them obtain treatment, educates our community about the benefits of treatment and
affirms that such providers deserve adequate compensation for their services.

The Muitnomah County Board of Commissioners Proclaims:

1.

To help achleve this goal, the Substance Abuse and Mental Health Services Administration within
the U.S. Department of Health and Human Services; the White House Office of National Drug
Control Policy; and the Department of County Human Services invite all residents of Multnomah
County, Oregon to participate in National Alcoho! and Drug Addiction Recovery Month September
2005.

The month of September 2005 is proclaimed to be National Alcohol and Drug Addiction
Recovery Month in Multnomah County, Oregon. v

ADOPTED this 22nd day of September 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

. Diane M. Linn, County Chair

Maria Rojo de Steffey, , ' Serena Cruz,
Commissioner District 1 Commissioner District 2
Lisa Naito, Lonnie Roberts,

Commissioner District 3 Commissioner District 4



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

PROCLAMATION NO. 05-161

Proclaiming September 2005 National Alcohol and Drug Addlction Recovery Month in Multnomah County,

Oregon

The Muitnomah County Board of Commissioners Finds:

a.

1.

5

Substance use disorders are a serious and treatable health problem, and as many as 63 percent
of Americans say that addiction to alcohol or other drugs has had an impact on them at some
point in their lives, whether it was the addiction of a friend or family member or another
experience, such as personal addiction;

Assessing our citizens' needs for addiction treatment and referring them to appropriate treatment-
and their family members to support services- is a crucial first step in helping people realize that
recovery is possible and treatment is effective,

Barriers to accessing treatment programs that can help heat lives, families, and our community
are a significant problem for our neighbors, friends, co-workers, and family members with
substance use disorders;

Community members seeking treatment deserve affordable, individualized treatment programs;
Celebrating individuals in recovery and their families, and saluting the heaith care providers who

helped them obtain treatment, educates our community about the benefits of treatment and
affirms that such providers deserve adequate compensation for their services.

The Multnomah County Board of Commissioners Proclaims:

To help achieve this goal, the Substance Abuse and Mental Health Services Administration within
the U.S. Department of Heaith and Human Services; the White House Office of National Drug
Control Policy; and the Department of County Human Services invite ali residents of Muitnomah
County, Oregon to participate in National Alcohol and Drug Addiction Recovery Month September
2005.

The month of September 2005 is proclaimed to be National Alcohol and Drug Addiction
Recovery Month in Multnomah County, Oregon.

ADOPTED this 22nd day of September 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTROMAH COUNTY, OREGON

it

~—Diane M. Linn, County Chair”

i

Maria ROJo(dé’Steffey.
Commissioner District 1

Commissioner District 3

-/ SerenaCruz,
Commissioner District 2

Lonnie Roberts,
Commissioner District 4

Q
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@ 'MULTNOMAH COUNTY
- AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: R-1

Est. Start Time: _9:30 AM
Date Submitted: 08/02/05

BUDGET MODIFICATION: -

Agenda PROCLAMATION Proclaiming the Week of October 3 to October 7, 2005, as
Title: Minority Enterprise Development Week in Multnomah County, Oregon

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,

provide a clearly wrilten title.

Date ' Time

Requested: September 22, 2005 Requested: . 10 minutes
Department: _County Management Division: CPCA
Contact(s): Lisa Williams

Phone: 503-988-5111 Ext. 22596 1/O Address: 503/4

l5resenter(s): Gail Ruben and Herman Brame

General Information

1. What action are you requesting from the Board?
Approval of Proclamation. '

2. Please provide sufficient background information for the Board and the public to understand

this issue.

Each year the President of the United States proclaims Minority Enterprlse
Development Week. Municipalities and Metropolitan areas throughout the nation
plan luncheons/celebrations to honor Minority Busmess in conjunction with Minority
Enterprise Development Week

3. Explain the fiscal impact (current year and ongoing).
None

4. Explain any legal and/or poliéy issues involved.
None



5. Explain any citizen and/or other government participation that has or will take place.

None

Required Signatures

Department/
Agency Director

Budget Analyst:

Department HR:

Countywide HR:

' Load T Sy

Date:

Date:

Date:

Date:

08/03/05




BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

PROCLAMATION NO.

‘Proclaiming the Week of October 3 to October 7, 2005, as Minorify Enterprise
Development Week

The Multnomah County Board of Commissioners finds:

a.

Multnomah County’s growth and prosperity depends on the full participation of all
citizens at every level of our economy.

Minority. Americans contribute invaluably to our County’s progress and well
being, and minority owned businesses have emerged as a dynamic and vital
force in our County’s market places, providing both employment and training for
hundreds of Multnomah County residents. ’

Multnomah County takes pride in the achievements and accomplishments of our
minority business owners; we are delighted to pay them tribute for their
contributions on behalf of Multnomah County’s economic growth.

The Multnomah County Board of Commissioners Proclaims:

1.

October 3 to October 7, 2005, as MINORITY ENTERPRISE DEVELOPMENT
WEEK IN MULTNOMAH COUNTY, to thank all our minority business owners for
their contributions to the County and to show our continuing commitment to the
promotion of minority business opportunities.

ADOPTED this 22nd day of Septembér, 2005

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, County Chair .
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

PROCLAMATION NO. 05-162

Proclaiming the Week of October 3 to October 7, 2005, as Minority Enterprise
Development Week :

The Muitnomah County Board of Commissioners finds:

a.

Multnomah County’s growth and prosperity depends 6n the full participation of all

_citizens at every level of our economy.

‘Minority Americans contribute invaluably to our County's progress and well

being, and minority owned businesses have emerged as a dynamic and vital
force in our County’s market places, providing both employment and training for
hundreds of Multnomah County residents.

Multnomah County takes pride in the achievements and accomplishments of our
minority business owners; we are delighted to pay them tribute for their
contributions on behalf of Multnomah County’s economic growth.

The Multnomah County Board of Commissioners Proclaims:

1.

October 3 to October 7, 2005, as MINORITY ENTERPRISE DEVELOPMENT
WEEK IN MULTNOMAH COUNTY, to thank all our minority business owners for
their contributions to the County and to show our continuing commitment to the
promotion of minority business opportunities.

ADOPTED this 22nd day of September, 2005

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

¢ Grner W‘%—\

Diane M. Linn, County Chaif




L& | MULTNOMAH COUNTY

-\ AGENDA PLACEMENT REQUEST
Board Clerk Use Only
APPROVED : MULTNOMAH COUNTY . .
BOARD OF COMMISSIONERS ‘Meeting Date: _09/22/05

Agenda Item #: R-2
Est. Start Time: 9:40 AM
Date Submitted: 08/23/05

AGENDA #__R-2.  DATE OQ-22:05
DEBORAH L. BOGSTAD, BOARD CLERK

' BUDGET MODIFICATION: -

NOTICE OF INTENT to Apply for Grant Funding from the Oregon
Agenda Department of Environmental Quality for Waste Prevention Recycling Planning
Title: and Implementation

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

.

Date Time
Requested: September 22, 2005 Requested: 5 minutes
Department: _County Management Division: Sustainability Initiative

Contact(s): Molly Chidsey

Phone: 503 988-5015 Ext. 27365 T/0O Address: 503/4

Presenter(s): Molly Chidsey

General Information

1. What action are you requesting from the Board? '
Approval to apply for grant funding from Oregon Department of Environmental Quality (DEQ).

2. Please provide sufficient background information for the Board and the public to understand

this issue. ' '
A proposal has been submitted to Oregon DEQ Solid Waste and Recycling to fund development and
facilitation of a Waste Prevention and Recycling Plan adopted by the Board in Res. 05-102. This
resolution called for development of a waste prevention and recycling plan for county facilities by
the Facilities and Property Management Division and the Sustainability Tnitiative in cooperation
with county departments. This plan is to outline actions for each department to increase recycling,
reduce waste, and enable the county to meet state and regional goals while maintaining cost

" effectiveness. The resolution also asks that long-term goals be identified and and that an annual
report on progress be made to the Board of Commissioners.

This funding, if granted, would provide critical assistance to departments in identifying what actions
can be taken to meet county-adopted and regional waste prevention and recycling goals. Funding



-

would enable departments to have direct assistance with plan development, reducing staffing needs.

3. Explain the fiscal impact (current year and ongoing).

If funded, grant funds would be received in FY 07, and the funding amount would be bullt in to the
program offer for the Sustainability Initiative. Fiscal impact to the county would be minimal, as
most of the grant funds would go towards hiring outside assistance to staff plan development and the
first six months of implementation. The proposal requests funding in the amount of approxxmately
$16,000, this is a one year only commitment.

4. Explain any legal and/or policy issues involved.
None. ’

5. Explain any citizen and/or other government participation that has or will take place.

If funded, the project will be collaborative with Community Environmental Services, a non-profit
organization based out of Portland State University which provides technical assistance to
commercial and government facilities in the Portland area on waste reduction and recycling. Project

staffing will likely include participation by graduate students who work at CES as waste and
recycling specialists.



ATTACHMENT A

Grant Application/Notice of Intent

If the request is a Grant Application or Notice of Intent, please answer all of the following in detail:

e Who is the granting agency?
Oregon Department of Environmental Quality.

Speclfy grant (matching, reporting and other) requirements and goals.
2005 Solid Waste/Recycling Grants are to support commercial waste prevention and recycling
projects that help Oregon meet its waste generation and recovery goals. If awarded a grant, the local
government will enter into a contract with DEQ and will administer the funding, oversee the project,
and invoice DEQ for reimbursement. Grant recipients will file semi-annual progress and expenditure
reports and must complete a final report at the end of the project.

Explain grant funding detail — is this a one time only or long term commitment?

Grant funding will span one year (FY07). Funding will support a one-time planning project and
partial 1mplementat10n of agreed-upon actions. The resulting plan will be used to identify future
work, some of which may be fundable under different sources.

e What are the estimated filing timelines?

Grant applications are due September 9, 2005. Eligibility for Multnomah County's application was
not determined until August 18, and this NOI is being completed as soon as eligibility to apply has
been confirmed.

If a grant, what period does the grant cover? .

If awarded, grant funds will be announced in mid-December, 2005, and funds be made available
through awarded contract after April 2006. Funds would be available for FY 07.

When the grant expires, what are funding plans?

Grant funding will support development of plan that identifies future actions needed. Part of the
planning process will be to identify any cost impacts of future actions and if so options for funding.

e How will the county indirect, central finance and human resources and departmental overhead costs be
covered?

Impacts will be minimal. Staffing support will be provided by Sustainability Team pollution

prevention staff. Grant funds would help reduce County staff time required to develop the plan by
providing outside services to assist with the development and implementation of the plan.

Attachment A-1
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Required Signatures
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Department HR:

Lo T g

Countywide HR: .

Date:

Date:

Date:

Date:

08/23/05

08/30/05
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| & MULTNOMAH COUNTY
R\ AGENDA PLACEMENT REQUEST
] Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: R-3

Est. Start Time: 9:45 AM
Date Submitted: 09/01/05

BUDGET MODIFICATION: -

PUBLIC HEARING and Board Decision of Taxpayers Denue Steffanoff and

Karen Steffanoff's Appeal of the Administrator’s Final Determination
Agenda Regarding their 2004 Multnomah County Income Tax (ITAX) Obligations
Title: Pursuant to ITAX Administrative Rule 11-614

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title. ’

Date ' © Time

Requested: 09/22/05 Requested: _30 minutes

Department: _County Management Division: Finance/ITAX Administration
Contact(s): Dave Boyer

Phone: (503) 988-3903 Ext. 83903 T/O Address: _503/531

Presenter(s): Dave Boyer

General Information

1. What action are you requesting from the Board?

Taxpayers Denue Steffanoff and Karen Steffanoff challenged the Administrator’s final
determination regarding their 2004 ITAX obligation, and timely notified the Administrator of their
wish to appeal to the Board of County Commissioners pursuant to TTAX Administrative Rule 11-
614 Appeal Rights. The Board must determine whether the taxpayers are subject to the tax, and the
amount of their obligation. The Board’s decision regarding the taxpayers' obligation is final.

. 2. Please provide sufficient background information for the Board and the public to understand
this issue.

Taxpayers have the right to appeal any determination of the Administrator of the Multnomah

County Income Tax by filing written protest. Denue Steffanoff and Karen Steffanoff filed such a
protest, and are entitled to a hearing before the Board of County Commissioners.



3. Explain the fiscal impaét (current year and ongoing).

The Administrator determined that Denue Steffanoff and Karen Steffanoff’s tax obhgatlon for 2004
is $455.00.

4. Explain any legal and/or policy issues involved.

Denue Steffanoff and Karen Steffanoff chal]enge the ITAX initiative as unlawful and
unconstitutional.

5. Explain any citizen and/or other government participation that has or will take place.

Denue Steffanoff and Karen Steffanoff have submitted a written statement. The Administrator has
provided a written response to that statement. Denue Steffanoff and Karen Steffanoff may present
relevant testimony and oral argument to the Board, and the Administrator may respond with relevant
testimony and oral argument.

Required Signatures

Department/ ‘ '
Agency Director: W 7 é Date: 09/01/05

Budget Analyst: Date:
Department HR: Date:
Countywide HR: | __ Date:




Script for ITAX Hearing
Before the Multnomah County Board of Commissioners

'INTRODUCTION:

Chair: This is the time set for public hearing on the claim of TAXPAYER
NICK (DENUE) STEFFANOFF AND KAREN STEFFANOFF under
Administrative Rule Section 11-614 for the ITAX. I am Diane Linn, Chair of the
Multnomah County Board of Commissioners. Also in attendance are Vice-Chair
Lisa Naito and Commissioners Serena Cruz, Lonnie Roberts and Maria Rojo.
[Name each Commissioner] -

All information relevant to your appeal may be submitted and will be considered in
this hearing. The evidence may be in any form including oral and written
testimony, letters, documents, case law, other written materials or other items.

The Commission will base its decision on the evidence presented, along with the
information on the appeal in your file. The Board decision will be by Order
adopted by the Board. '

DISCLOSURES: [Any ex parte contacts or conflicts of interest should be
disclosed at this time.]

Chair: I have no ex parte contacts or conflicts of interest to disclose.
or if the Chair has disclosures to make

I have the following disclosures to make:

Chair: Commissioner Naito? Commissioner Cruz? Commissioner Roberts?
Commissioner Rojo? [If there are none, each Commissioner should say “none” on
the record.]

[If there are disclosures of ex parte contacts, participants should be given an
opportunity to rebut the substance of any disclosure. “Does anyone have any
rebuttal testimony relating to any disclosure?”] -

[Tf there are any disclosures of conflicts of interest, the Commissioner in question
shall state whether he/she can still be fair in conducting the hearing and making a

decision.]

Page 1 of 2 - ITAX Commissioner Hearing Script



CONDUCT OF THE HEARING:

Chair: I will ask for testimony and other evidence in the following order: .
1. ITAX Staff Report

2. Appellants

3. Commission discussion, questions, deliberation
4. Future scheduling if necessary

HOW TO PRESENT TESTIMONY:

Chair: [Ask for testimony in the following order]

1. ITAX Staff report
2. Appellants

AFTER TESTIMONY:

COMMISSIONER ‘ I move approval of the Order prepared by the
County Attorney which is in accordance with the Final Letter of Determination as
prepared by the ITAX Administrator.

COMMISSIONER SECONDS

Chair: Discussion?

Chair: [after diécussion] ALL INFAVOR?

OPPOSED?

THE ORDER IS ADOPTED

Page 2 of 2 - ITAX Commissioner Hearing Script
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Deborah Bogitad, Board Clerk

MULTNOMAH COUNTY OREGON

Multnomah County Board of Commissioners
501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214

(503) 988-3277 phone

(503) 988-3013 fax

September 1, 2005

Denue Steffanoff and Karen Steffanoff
2 Preakness Court

Lake Oswego, OR 97035-1405

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX
APPEAL [Account Numbers 26481031546 and 26481031555]

Greetings Denue and Karen Steffanoff:

I have been directed to send you the enclosed Administrator's
Response to your Multnomah County Income Tax Determination

Appeal.

A hearing has been scheduled for you to present your appeal
before the Multnomah County Board of Commissioners on Thursday,
September 22, 2005, at 9:45 a.m. in the first floor
Commissioners Boardroom at 501 SE Hawthorne Boulevard,
Portland. At that time you may present relevant testimony and oral
argument regarding your appeal. The ITAX Administrator will also be
in attendance to present relevant testimony and oral argument.

The decision of the Multnomah County Board of Commissioners
shall be final and no further administrative appeal shall be provided.

This Notice is provided pursuant to ITAX Administrative Rules
for the Multnomah County Personal Income Tax, Section 11-614,
Appeal Rights. :

Sincerely,

@S0

Deborah L. Bogstad, Board Clerk
Multnomah County Commissioners

Enclosure
cc:  Dave Boyer
Jacquie Weber



Department of County Management

MULTNOMAH COUNTY OREGON

David Boyer, Director/CFO
‘501 SE Hawthorne, Suite 531
Portland, Oregon 97214
(503) 988-3903 phone

(503) 988-3292 fax
TO: Nick Steffanoff and Karen Steffanoff
Board of County Commissioners
FROM: . Dave Boyer, Administrator, Multnomah County Income Tax
DATE: September 1, 2005

SUBJECT:  Staff Report Administrator's Response in the Multnomah County Income Tax
Determination Appeal of Denue (Nick) Steffanoff and Karen Steffanoff

I. Introduction,

Mr. Steffanoff originally challenged the Administrator's determination that he is a full time
resident of Multnomah County for purposes of the Multhomah County Income Tax. In his
written submission dated July 16, 2005, Mr. Steffanoff apparently concedes the Administrator’s
determination of his residency status. However, in his July 16, 2005 written submission he
raises a second issue, contending that the imposition of the county personal income tax is
unconstitutional because it affects owners of Multnomah County income real estate differently,
depending upon whether the owner is a Muitnomah County resident, or resides outside
Multnomah County.

The following is the Administrator's response to Mr. Steffanoff’'s written statement dated July
16, 2005. :

il. The Oregon Supreme Court has upheld the éUthority of a home rule county to impose an
income tax.

The Oregon Supreme Court upheld the authority of a home rule county to impose an income
tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 (1983). That case involved
the imposition of a business income tax by the county, and the court addressed the county
authority issue as follows, “even in the absence of an express statutory grant, we hold it is an
implicit power of a constitutional home rule county to levy taxes.” 295 Or at 284. The rationale
of the court in upholding the authority of the county to impose the business income tax applies
equally to a personal income tax. Although the state also imposes a personal income tax on
state residents, the state has not preempted the area of personal income taxation because,

“The state is deemed to have exercised its power to preempt a field only where the intent to do

so is apparent.” 295 Or at 286. There is no provision in ORS Chapter 316 relating to state
income tax that could be construed as intent by the legislature to preempt the field of income
taxation. See also Jarvill v. City of Eugene, 289 Or 157, 169 (1980) (“a municipal corporation
may assume powers to impose taxes and to select the kind of taxes most appropriate in order
to provide governmental services.” Citing Horner's Market v. Tri-County Trans. 256 Or 124
(1970).) _



. The Multnomah County Income Tax does not violate uniformity of taxation required by
Article I1X Section 1 of the Oregon Constitution

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation.

“The Legislative Assembly shall, and the people through the initiative may, provide by law
uniform rules of assessment and taxation. All taxes shall be levied and collected under
general laws operating uniformly through the State.”

The Oregon Supreme Court has interpreted this constitutional provision as a requirement that
tax levied by the state be uniform throughout the state, but a tax levied by a local government
(county or city) for a local purpose must be uniform throughout the county or city. Jarvill v.
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the
county at 1.25% of each resident’s Multnomah Adjusted Income. All residents are subject to
the tax, and residency status is determined according to the definitions set forth in the
Administrative Rules.

IX. The Multnomah County Income Tax does not violate the equal protection clause of the
federal constitution or the privileges and immunities clause of the state constitution.

Article 1, section 32 of the Oregon Constitution requires the County to ensure that the tax is
applied uniformly to all persons within the class of persons taxed. The class of citizens subject
to this tax is all residents of Multnomah County. Therefore the County must apply the tax
uniformly to all county residents. By treating all income equally, the County income tax is
consistent with this requirement. Wilson v. Dep't. of Revenue, 302 Or 128, 132 (1986) (“What
Article |, section 32, requires is that the tax be uniformly applied within the particular class.”)

IV. Conclusion

The core of Mr. Steffanoff complaint centers on the fact that he is being taxed on income from
rental properties located outside Multnomah County. He asserts a number of arguments
against the tax under both the state and federal constitutions, including due process, equal
protection (federal) and uniformity (state). As set out above, none of the arguments have merit.



719 no pmt reed.

Multnomah County Personal Income Tax

ITAX Administrator

P. O. Box 279

Portland Or. 97207-0279 ph: (503) 988-4829

2648103/5%4
of Final Letter of Determination June 28, 2005,{ ITAX Acct: 26481031555

Dear Administrator:

This letter is intended to initiate our written notice to appeal your “Final letter of Determination”
prior to the 30 day deadline of your referenced letter.

History: Our previous letter seeking relief of June 27, 2005 was based on the Q & A page from
Multnomah County ITAX website that states:

“What if I only lived in Multhomah County for part of the
year?

Part-year residents will only be taxed based on the portion
of the year they lived in Multnomah County. Part-year
residents will only be taxed on the income they earned
during the time they lived in Multnomah County. For
example, a taxpayer who moved out of Multnomah County
on Feb. 1 will owe the tax on roughly one-twelfth of their
income.”

You can see from that Q&A answer that it would be reasonable to conclude that we are entitled
to the residency fraction provisions of the ITAX ordinance as we are “part year residents" given
the limit of information in that website answer. We “move out”; as stated in our prior letter, for
six months annually. While ORS 316.027 and associated OAR 150-319-6.027 would appear to
support your interpretation of “residency” in Oregon your administration of the ITAX does not
address some Constitutional issues associated with real estate lease income earned outside of
Multnomah County by residents of Multnomah County. Nor does it address real estate lease
income earned inside Multnomah County by residents of Multnomah County and residents of
other counties. ‘



While outside the intent and focus of this appeal the Appellant strongly recommends that this
website "Q&A" question be rewritten so that additional people are not mislead by what it actually
attempts to describe. As written the appellant fits the description of “ Part year residents” which
only refers to “during the time they lived in Multnomah County” without reference to voter
registration and DMV demographics. Only additional research of ORS 316.027 and associated
OAR 150-319-6.027 reveals that this website description is incomplete and misleading. Our initial
appeal was based on that misleading and incomplete information.

The core of this appeal revolves around several Constitutional issues on leased income producing
real estate as an associated class of citizens. It also addresses the specific economic loss to the
Appellant due to the devaluation of his primary asset. All owners of income real estate in
Multnomah County pay Multnomah County property tax but some of these owners avoid the
County income tax on their income property. The County, through its administration and
construction of the ITAX ordinance, has violated certain Constitutional rights and safeguards of
income real estate owners as enumerated herein.

This non-uniform taxation gives an undue economic advantage to owners residing in other
counties over Multnomah County resident income property owners which becomes punitive to
those Multnomah County resident Owners of Multnomah County Income Real Estate (OMCIRE).
This “comparative advantage” becomes particularly onerous for Multnomah County resident
OMCIRE who derive the bulk of their retirement income from income real estate within
Multnomah County. Appellant is in this class of “"OMCIRE” citizens.

Introduction and Claims of this appeal:

1. Denial of Due Process: The Due Process Clause of the Fourteenth Amendment to the U.S.
Constitution prohibits laws that are arbitrary, or which deprive any person of a property interest
without sufficient procedural safeguards. More specifically the ITAX ordinance, by reference to
ORS residency, has ignored the arbitrary nature of not taxing people who may live in Clackamas
County but own income real estate in Multnomah County. It also takes leased income real estate
in other counties from owners Muitnomah County resident owners. Clackamas County residents
of OMCIRE enjoy an immunity to the tax whereas Multnomah County OMCIRE are penalized by
the ITAX for their owning income real estate for retirement income in Multnomah County.
Income producing real estate is the only instance where this disparity exists due to the ITAX.

The ITAX also arbitrarily penalizes triple net lease holders of OMCIRE within Multhomah County.
This arbitrary penalty manifests itself in the form of reduced income by impairing previously
established contracts and obligations which are discussed in more detail later in this appeal.

2. Equal protection: Appellant is entitled to equal protection under the 14th Amendment. The
Appellant is not receiving equal treatment with other owners of income real estate in Multnomah
County as discussed below. Emphasis here is drawn to a US Supreme Court ruling that the

Justices ruled: “this Court may invoke to invalidate ordinances by which municipal
governments seek to solve their local problems.”

RAILWAY EXPRESS AGENCY, INC. ET AL. v. NEW YORK,
SUPREME COURT OF THE UNITED STATES 336 U.S. 106, January
31, 1949, Decided.

(MR. JUSTICE JACKSON, concurring. )_
There are two clauses of the Fourteenth Amendment which
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this Court may invoke to invalidate ordinances by which
municipal governments seek to solve their local problems.
One says that no state shall "deprive any person of life, liberty,
or property, without due process of law." The other declares
that no state shall "deny to any person within its jurisdiction
the equal protection of the laws."

(MR. JUSTICE JACKSON continues:)

*“ The equal protection clause ceases to assure either equality
or protection if it is avoided by any conceivable difference that
can be pointed out between those bound and those left free.
This Court has often announced the principle that the
differentiation must have an appropriate relation to the object
of the legislation or ordinance.”

Multnomah County enacted the County Income Tax to “solve their local problent’ with school
funding. As demonstrated in the balance of this appeal the Appellant has been given unequal
protection under the laws of Oregon by “impairing the obligation of a contract” under Oregon real
estate law and pursuant to Article I Section 21 of the Oregon Constitution. (See below)

This appeal document will also show that the ITAX fails to make “the differentiation must have
an appropriate relation to the object of the legislation or ordinance*.

The differences cited in Jackson’s opinion between those “bound and /eft free are addressed in
the balance of this appeal. It will be shown in this appeal that out-of-county resident OMCIRE
are “those left free” in regard to the Muitnomah County resident owners of OMCIRE *w/o are
bound'. Also Fiehe v. R.E. Householder Co., 125 So. 2, 7 (Fla. 1929).

Oregon Constitutional arguments:

3. Article I Section 32. Taxes and duties; uniformity of taxation. “No tax or duty
shall be imposed without the consent of the people or their representatives in the
Legislative Assembly; and all taxation shall be uniform on the same class of subjects
within the territorial limits of the authority levying the tax.” [Constitution of 1859;
Amendment proposed by H.J.R. 16, 1917, and adopted by the people June 4, 1917}

a. The class of OMCIRE are entitled to “all taxation shall be uniform on the same class
of subjects within the territorial limits” under Article I Section 32 of the Oregon Constitution.
Clackamas County residents with OMCIRE do not pay the ITAX even though they are “subjects
within the territorial limits” of Multnomah county regarding their commercial real estate interest
being subject to Multnomah County property tax, COP Business License Tax, and all the various
laws of Multnomah County excepting the ITAX. This constitutes taxation that is non-uniform and
therefore violates Art I Sec 32. Also see Mayor of Baltimore vs. Scharf, 54 Md. 499, 519 (1880).

b. The ITAX grants unequal non-uniform taxation by allowing some, but not all, OMCIRE
a reduction in the falr market value of their real estate by enactment and enforcement of the
ITAX ordinance. This non-uniform taxation stems from the increased costs inherent in the ITAX
as OMCIRE owned by Multnomah County residents where no such ITAX cost exists for similar for
OMCIRE owned by Clackamas County residents. Also Kazubowski v. Kazubowski, 45 405, 259.
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c. Appellant also owns retirement income real estate in Clackamas County which is also
taxed under the arbitrary terms of the ITAX of Multnomah County. Again the arguments leveled
at the competitive disadvantage and devaluation of Appellant’s property relative to like properties
in Clackamas County apply. [State v. Green, 232 S.W.2d 897, 903 (Mo. 1950)] L.e. Clackamas
County residents do not pay the ITAX on their income real estate in Clackamas County. This
places the Appellant’s property at a competitive disadvantage in Clackamas County not just
Muitnomah County. This devaluation of Appellant’s property(s) occurs both within and without
the “the territorial limits of the authority (Multnomah County) levying the tax”.

4. Article III, Section 11 of the Oregon Constitution prohibits the Legislative branch from
delegating authority to determine whether a law applies without ® providing a standard to
constrain discretion” . In this case Multnhomah County has constrained discretion arbitrarily
without regard to the common class of owners of income real estate within and without the
County regardless of county of residence.

i a. The essential intent behind ITAX was to tax the personal incomes of broad economic
activity within the County including wages, investments, and all personal income. A privilege and
immunity was created by not adopting a standard to “constrain discretion” between non-
Mutthomah County resident owners of OMCIRE. Pettit v. Penn., La.App., 180 So.2d 66, 69.

b. Out of state owners of OMCIRE are exempt from the ITAX since they are not
residents of Multnomah County. Again, the ITAX grants unequal and non-uniform taxation by not
adopting a standard to “constrain discretion” between non-Multnomah County resident OMCIRE
and residents of Multnomah County. Vaughn v. State, 3 Tenn. Crim. App. 54, 456 - 879, 883.

5. Article I, Section 20 of the Oregon Constitution prohibits any law that grants “to any citizen
or class of citizens privileges, or immunities, which upon the same terms shall not equally belong
to all citizens.” The ITAX as constructed and administered violates Article I and Section 20 in the
following ways:

a. The class of OMCIRE are penalized for owning income real estate if they are residents
of Muitnomah County, while Clackamas County residents with income real estate in Muitnomah
County are not taxed. This creates “privileges” and " immunities” within this class of citizens.
Clackamas residents owning income real estate in Multnomah County are /mmune and privileged
while that same class of income real estate owners are penalized by the ITAX if they are
Multnomah County residents.

b. The ITAX ordinance, as constructed and administered, is arbitrary and fails to
recognize the privileges and immunities created under this tax. It is arbitrary, under Article I,
Section 20, in that it arbitrarily treats owners of income real estate in Mulinomah County
preferentially depending on the owner’s county of residence without regard to sources of income
and contractural obligations inherent in income producing real estate both within and without
Multnomah County. (See Section 6. Economlc Consequences)

c. The ITAX grants unequal privileges and immunities by creating some, but not all,
owners of OMCIRE a reduction in the fair market value of their real estate by enactment and
enforcement of the ITAX ordinance. These unequal privileges stem from the increased costs
inherent in the ITAX from the income real estate in Multnomah owned by Multnomah County
residents where no such ITAX cost exists for similar OMCIRE for Clackamas County residents.
Kulko v. Superior Court, 436 U.S. 84 (1978). (See item 6.)
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d. Argument “c.” applies In reverse as well. Le. Multnomah residents owning Clackamas
County income producing real estate are taxed on thelr income from that Clackamas County real
estate whereas Clackamas county residents are not so taxed. The result Is the creation of a
privilege and *immunity for Clackamas County residents owning income real estate In either or
both counties. Argument “c.” above applies again and creates an additional /mmunity that “shalf
not equally belong to all citizens.” as provided in Article I Section 20.  This class of Clackamas
County and Multnomah County OMCIRE are the same regardless of county of residence.

- e, Non-Multnomah County residents gain a privifeged position by being afforded alt the
benefits of public services for the Multnomah County income real estate that Multnomah county
residents receive but without paying the proportionate ITAX. While this tax Is presumably .
restricted to school funding It can still be seen that a commercial income property, such as a
convenience store, will benefit from the ITAX-funding which could conceivably be pivotal in
keeping the neighborhood school and resultant customer base Intact. This reinforces the
granting of prohibited acts “to any citizen or class of citizens privileges, or immunities, which
upon the same terms shall not equally belong to all citizens.” under Article I Section 20.

f. This common class of citizens owning commerclal/income producing real estate in
Multnomah County, SS s share at least 13 common citizen
obligations and benefits. That Is, their real property derives the same benefit of public services,
(fire protection, police, parks, street lighting, school, etc), as ‘entitlements’ from the obligation of
real estate taxes. These obligations include, but are not limited to, paying the following property

taxes regardless of county of residence:

1.) Multnomah County ESD
2.) Portland Community Coliege
3.) Portiand School District #1
4.) Port of Portland
5.) City of Portland
6.) Metro
7.) City of Portland Child Loc Op
8.) City of Portland Parks Loc Op
9.) Mult Co. Library Local Opt Tax

10.) Portland Fire/Police Pension

* 11.) Urban Renewal - Portland
©12.) Metrg and Multnomah County Bonds _
13.) Tri-Met, Portland Community Coliege and PSD #1 Bonds

In addition these OMCIRE, regardless of county of residence, also pay the City of Portland
merclal real estate income. Multnomah Gounty, In linking

Buysiness License Tax on their com
OMCIRE to the financing of school funding, violated Article I Section 21. concerning ex-post facto
laws; “laws impairing contracts” by exempting out-of-county OMCIRE from the ITAX. This
created an unequal protection under the law as cited above by impalring the contract between

the Appellant and out-of-County OMCIRE. The only way the class of OMCIRE can be
distinguished Is now by those OMCIRE that live outside Multnomah County and are not subject to

the ITAX. le. The ITAX fractured the léngstandlnt_; class of OMCIRE. Prior to thlsexempt?on
created by ITAX all other tax on income producing real estate was uniform including the City of
Portland Business Tax levied on out of county residents. Article I Section 21 is quoted below:

Article I Section 21. “Ex-post facto laws; laws impairing
contracts; laws depending on authorization in order to take effect;

laws submitted to electors. No ex-post facto law, or law
impairing the obligation of contracts shall ever be passed, nor
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shall any law be passed, the taking effect of which shall be made
to depend upon any authority, except as provided in this
Constitution; provided, that laws locating the Capitol of the State,
locating County Seats,.................... ”

g. The ITAX as administered, violates Appellant’s rights under Article I Section 21. of
the Oregon Constitution: “impairing the obligation of contracts” in the following ways:

h. Appellant’s long standing triple net lease on his OMCIRE was signed prior to the
adoption of the ITAX and Lessee agreed to pay property tax, insurance, and maintenance as a
“NNN" (triple net) lease. This ITAX is an ex-post facto law that impairs Appellant's/Lessor's
ability to recover the cost of the ITAX from the Lessee. This ITAX has been inserted mid-term in
the Appellant’s lease with no recourse to recover said ITAX costs from Lessee.

i. Said ITAX cost puts Appellant’s property at a competitive disadvantage with similar
OMCIRE (triple net leased commercial property). This disadvantage is created as a result of the
inconsistent County tax policy in regard to the prior COP Business License Tax which does not
create favor with out-of-Multnomah County residents. The ITAX is the first tax in Multhomah
County on income producing real estate to “impair the obligation of contracts” as prohibited
under Article I Section 21,

j. Said competitive disadvantage devalues Appellant’'s OMCIRE asset through the
conventional “return on investment” analysis due to the higher cost inherent in the ex-post facto
ITAX relative to non-resident OMCIRE. (see economic analysis below in item 6.) There is no
comparable devaluation of assets for wage earners, interest earners or dividend recipients
subject to the ITAX.

6. Economic Consequences of ITAX: The essential intent behind ITAX was to tax the
personal incomes of broad economic activity within the County including wages, investments, and
all personal income. It un-intentionally created a privifege and immunity by not creating a
standard to “constrain discretior’ between non-Multnomah County resident owners of income
real estate. The bulk of County revenue derived from income taxed under ITAX is wages and
actual earned income as opposed to interest, dividends, or lease income. Appellant’s income is
derived 90% from lease income from income producing real estate both within and without
Muitnomah County.  Appellant has suffered a loss in his primary assets as a result of the
arbitrary nature of the ITAX. The specific way and amount of this loss is calculated as follows:

Income producing real estate’s value is determined by capitalizing, or
“capping”, the current “cap” rate of that income to determine a market
value. This has been for scores of years and continues to be _
expressed as “dividing the net income by the cap rate to determine the
market value of the real estate. Purchasers and sellers use this “cap”
rate as a method of determining purchase or seiling price. The current
“cap” rate for like property’s to Appellant’s office building is 7%.

Given these factual real estate principles and practices the current ITAX
extracted from the Appellant yields the following calculation................

$455.00 ITAX divided by .07 = $6,500.00
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This $6,500.00 is $6,500 less value in the commercial property because
it reduces the net income to the owner by $455. Therefore a triple net
leased property that produces $30,000 per year in net income now only
produces $30,000 - $455.00 = $29,545 in net income. Verifying the
above calculation of market vaiue based on capping the income at the
current 7% yields:

Before ITAX net income = $30,000
Capping this $30,000 @ 7% = $428,571.41 Market Value

After ITAX net income = $30,000 - $455 = $29,545 -
Capping this $29,545 @ 7% = $422,071.42 Market Value

$428,571.41 Market Value (before ITAX)
$422,071.42 Market Value (after ITAX)
$ 6,500.00 difference in Market Value

As can be seen from this analysis the Appellant has suffered a $6,500 decrease in his primary
asset as the direct result of the County reducing the net income from his triple net lease through
the imposition of the ITAX. These numbers are factual and apply to the Appellant’s specific triple
net leased property in the City of Portland. No such loss of asset is accrued to wage eamers or
other earned income earners. This same reduction in asset value occurs on income real estate
owned in other counties as a result of the ITAX for those owners who reside in Multnomah
County. It was not the spirit nor the intent of the ITAX to devalue Multnomah County residents’
real estate values both within and without Multnomah County.

For the Couhty to continue to consciously administer the ITAX against a select class of citizens
within its territorial limits when it has been shown to lower their primary assets is not in the
public interest.

7. Entitiement to Representation: The Appellant has, over the last two years, attempted to
negotiate a sale of his OMCIRE only to discover that while interest rates are favorable the County
ITAX has reduced his market value by $6,500 through administering the ITAX. Rather than
attempt to recover this $6,500 from the County the Appellant has elected to seek relief from and
a refund of the $455.00 ITAX paid each year. (less the out-of-school-district refund.) The County
could make this refund by acknowledging that the Appellant had the ‘entitlement to '
representation’ given by the County in its website Q&A regarding “part year residents” referenced
previously in this appeal. I.e. Appeliant was entitled to believe that representation regarding
\part year residency’and is not obligated to research State law to verify its accuracy.

All OMCIRE pay the City of Portland Business License Tax regardless of their county of residence.
I.e. Residents of Clackamas County who are OMCIRE. pay the City of Portland Business License
Tax on the income from their OMCIRE which is essentially another real estate tax. Appellant pays
the City of Portland Business License Tax on his OMCIRE lease income. Since all like leased
commercial properties in the City of Portland are in the same competitive market all owners in
that market pay the same taxes except now the ITAX has impaired Appellant's lease agreement
by increasing Appellant's tax obligations and associated leasing costs which reduces Appellant’s
asset value.  (See item 6. above.)

For the reasons stated above Appellant requests the appeal be granted and that Appellant be
relieved of paying the ITAX on Appellant’s income derived from real estate in both Multnomah
County and Clackamas County and that all said taxes paid to date be refunded to Appellant. In
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the alternative Appellant requests the County, if it elects to retain the Appellant’'s ITAX, reimburse
Appellant $6,500 for loss in value during the two year period that Appellant attempted to sell his
OMCIRE. :

Appellant has previously included payment of the alleged balance of $290.00 under separate
cover as requested on the payment form attached to your referenced “Letter of Final
Determination” and subsequent billing of July 1, 2005. Appeliant forwarded that payment to
Multnomah County in good faith and without prejudice so that in the event Appellant’s appeal is
not granted there will be no penalties or interest incurred. That payment was not made with any
consent that the tax is due.

Nick Steffanoff - Appeliant
2 Preakness Court
Lake Oswego Or. 97035-1405
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Multnomah County Personal Income Tax

ITAX Administrator
PO Box 279
Portland 207-
ort a_n , (?R 97207-0279 MULTNOMAH
503-988-ITAX (4829)
www.multcotax.org COUNTY

June 28, 200

Final Letter of Determination

The ITAX Administrator has reviewed your protest under the provisions of ITAX
Administrative Rule § 11-614(A) and has denied your protest and issues this Final Letter
of Determination.

Based on the evidence submitted, the Administrator has determined that you are a
Multnomah County resident for the 2004 tax year as defined in § 11-605 and subject to
the ITAX under § 11-625.

Residency is determined by your primary state of residence. Temporary absence from
your primary residence does not constitute part-year residency. You are using your Lake
Oswego address as your permanent mailing address. In addition, you are registered to
vote as Multnomah County residents and you use your Multnomah County residence for
DMV purposes. You also file your Oregon income tax returns as full-year residents.

' You have 30 days from the date of this letter to pay this billing or to file a written notice

of appeal. If you file a written notice of appeal within the 30 days allowed by the
administrative rules, you must then file a written statement with the facts and legal issues
relating to your appeal to the Multnomah County Board of Commissioners within 90
days from the date of this letter.

You may refer to "Your Right to Appeal"” for information regarding the content of this
statement or call the Help Desk at (503) 988 — ITAX (4829) for any clarification.

DETACH AND RETURN WITH PAYMENT

L.

MULTNOMAH PO BOX 279
couny " FORTLAND: OR 97207:0275 26481031555 7/28/05 $455.00
TAX YEAR 2004
+ Please make your check payable to Multhomah County ITAX.
Please do not include any other correspondence with your payment.
- Payments due on weekends or holidays must be received the previous business day. AMOUNT ENCLOSED
Postmark is not receipt. $ '

DENUE STEFFANOFF & KAREN STEFFANOFF

2

MULTNOMAH COUNTY ITAX

PREAKNESS CT - POBOX 279

LAKE OSWEGO OR 97035-1405 PORTLAND, OR 97207-0279

- MULTNOMAH COUNTY ITAX



ITAX

Administrator shall have the authority, after notice, to require verification of taxpayer information in order to
carry out the provisions of this subchapter.

§ 11-611 Deficiencies and Refunds.

Deficiencies may be assessed and refunds granted any time within the period provided under ORS 314. 410,
314.415, and 317.950. The Administrator may by agreement with the taxpayer extend such time periods to the
same extent as provided by statute.

§ 11-612 Changes to Federal or State Tax Returns.
(A)If a taxpayer's reported net income under applicable state laws imposing a tax on or measured by income

is changed by the Federal Internal Revenue Service or the Oregon Department of Revenue, or amended by
the taxpayer to correct an error in the original federal or state return, a report of such change shall be filed

with the Administrator within 60 days after the date of the notice of the final determination of change or .

after an amended return is filed with the federal or state agencies. The report shall be accompanied by an
amended tax return with respect to such income and by any additional tax, penalty, and interest due.

(B) The Administrator may assess deficiencies and grant refunds resulting from changes to federal, state or
business income tax returns within the time periods provided for in-§ 11-611 of this subchapter, treating
the report of change in federal, state or business income tax returns as the filing of an amended tax return.

(C) The Administrator may assess penalties and interest on the additional tax due as provided in §§ 11-623
and 11-624 of this subchapter or may refuse to grant a refund of taxes as a result of the amended return if
the amended return is not filed with the Administrator within the time limits set forth in division (A) of
this section.

§ 11-613 Settlement Offers and Agreements

The Administrator may, upon good and sufficient cause make settlement agreements with taxpayers in the
recomputation of taxes payable or in the collection thereof. Such agreements shall be consistent with ORS §§

305.150 and 305.155 and corresponding OARs. Applications for settlement offers will be provided by the’

Administrator to taxpayers proposing settlement offers.

§ 11-614 Appeal Rights.

(A) Any determination of the Administrator may be protested by the taxpayer. Written notice of the protest
must be received by the Administrator or designee w1th1n§- fter the notice of determmatlon was
mailed or delivered to the taxpayer. The protest shall state thefiame and address of the taxpayer and an
explanation of the grounds for the protest. The Administrator shall respond within after the protest
is filed with the Administrator with either a revised determination or a final determination. The
Administrator’s determination shall include the reasons for the determination and state the time and
manner for appealing the determination. The time to file a protest or the time for the Administrator’s
response may be extended by the Administrator, for good cause. Requests for extensions of time must be
received prior to the expiration of the original 30 day protest deadlme Written notice shall be given to the

taxpayer if the Administrator's deadline is extended.
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ITAX

(B) Any final determination by the Administrator may be appealed by the taxpayer to the Multnomah County
Board of Commissioners. Written notice of the appeal must be received by the Administrator within 30
days after the final determination was mailed or delivered to the appellant. The notice of appeal shall state
the name and address of the appellant and include a copy of the final determination.

(C) Within 90 days after the final determination was mailed or delivered to the tax filer, the appellant shall file
with the Multnomah County Board of Commissioners a written statement containing:

(1) The reasons the Administrator's determination is incorrect; and
(2) What the correct determination should be.

Failure to file such a written statement within the time permitted shall be deemed a waiver of any
objections, and the appeal shall be dismissed.

(D)Within 150 days after the final determination was mailed or delivered to the taxpayer, the Administrator
shall file with the Multnomah County Board of Commissioners a written response to the appellant's
statement. A copy of the Administrator's response shall be promptly mailed to the address prov1ded by the
appellant.

(E) ‘The appellant shall be given not less than 7 days prior written notice of the hearing date and location. The
appellant and the Administrator shall have the opportunity to present relevant testimony and oral
argument,

(F) The decision of the Multnomah County Board of Commissioners shall be final and no further
administrative appeal shall be provided.

§ 11-615 Individuals Required to File Tax Returns

(A)Every resident of Multnomah County who is required to file an Oregon income tax return for the taxable
year is required to file an ITAX return.

Nothing contained in this section shall preclude the Administrator from requiring any individual to file a
return when, in the judgment of the Administrator, a return should be filed.

(B) The return to be filed shall be a one page Form MC TR. The Administrator will release the form to the
public by December 15™ of the taxable year. Substitute forms (such as created by tax software) shall be
accepted provided the forms include identical information in comparable format as provided on Form MC
TR.

(1) Unless requested by the Administrator, no copy of the federal or state of Oregon return is required to be
filed with Form MC TR. If ITAX has been withheld from wages, a copy of Form W-2 is required to be
filed with the ITAX return unless otherwise notified by the Administrator.

(C) A husband and wife shall make a joint return with respect to the ITAX even though one of the spouses has
neither gross income nor deductions, except that:

(1) No joint return shall be made if the spouses are not permitted to file a joint Oregon income tax return.
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All notes on 26481031546 as of 7/21/05:

7/11/04 - Account issued a double taxation refund on 7/9/2004, check number 11011236,
in the amount of $320.68

6/16/05 - AN ADJUSTED BALANCE DUE LETTER WAS SENT TO TAXPAYER ON
6/16/2005.

6/28/05 - P116 LETTER WAS CREATED ON 6/28/2005 BY LCJULIE.

6/28/05 - Rec'd correspondence from tp's stating that they are only partyr residents since
they spend half the year in CA. However, they still use OR for voting, DMV and file full-
yr OR rtn. Sent Final Letter of Det saying they are not part-yr residents. Also indicated
that they would be amending 03 MCTR as part- yr THAT REFUND SHOULD BE
DENIED.

7/1/05 - BILLING LETTER FOR TY 2004 WAS CREATED ON 7/1/2005 BY
NIGHTLY BILLING JOB.

7/8/05 - idver-tp rec'd p116 and p8. confused as to what he shd pay. while xferring to
Julie, tp hung up. so, as per julie, ADV TP TO PAY TAX ONLY, and req pen waiver in
writing w/ pmnt. julie will se about waiving pen.

7/11/05 - chk 3412 for 290 submitted prior to 7/15 - need to reallocate PR at Spct. fwd'd
to supervisor. will fwd to MF for add'l p waiver upon completion

7/13/05 - Okay to waive full 2004 penalty per Satish.
7/13/05 - RECEIVABLE ID# 76078 MARKED AS PAID BY LCJULIE ON 7/13/2005.

7/21/05 - Rec'd 8-page constitutional appeal - forwarded directly to Satish and MC
attorney.

7/21/05 - RECEIVABLE ID# 76078 MARKED AS PAID BY LCJULIE ON 7/21/2005.
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finished grade school and Hrgh Schuol ih Portland Fn :hed Cotlege at the' Um‘
and had a business careerdn'?arﬂand until 1993, "

o Portlander feel’ the olegatucn to pa

-mlung to support I_a_bat assertlon “he Oregnn.’Supr e Court: ru1ed ghat tawc !evred has t‘ 22

Multriomalh County Board of Commigsioners.
501 S: E. Hawthome Bivd Suite 600

Portfand Or.. 97214 ph: (503) 988:3277

September 22, 2005 _
re:  TPAX Acct: 26481031555 appeaE

Dear Commissioners:

Introduction, I acna retired: peisor (Social Security and Médicafe) who was borm T Portland,
rsuty of Oregon

» d Portfand arearea| e_.,tate asithe
retirement plan/trust i voted 6F the: IT: Ax and gs a long term
tour-public servicesvia the tax’ sliructure Tdid nbt realize.
on my resl gstate lease in Multhomah- Coun*y Taxed ohcé

basic income, sourcef Fmy.

that’ the Cnunty wnuld tax mé b

-under TTAX arid ‘taked | agam uﬂder MCB!T

This: appea! 3'not. mtende“' to.chillenge the legal{ty of the ITAX bit rather request ‘relief n the
marniner i which It 18 adimihistéred: My, original appeal outlined how the [TAX; as. admmmtered i5

-unequal fr:n- a small select' group- of Mu!tnomah County residents: The staff's. response toimy
;appeal materials does not: address the issues 1 ralsed but. rather cites basic case history. None of
‘the cases citéd'In the &taff fesponse addressed the issues raised in-my appeal.

Using the staffs numbering in their "'Sept“ember.i, 2005 response T submit the following:

Staff.item I. [ have no argument with the: staffs: response and: acknow!edg that ‘as-writken,

the County ordinance-definition of residency clearly'defines my statusas a County. resndem The

County websnte, however, Is: nus'eadmg as outlined:in my- July 16, 2065 appes eal document.

Staffiitem II. Noneof thc_ three court cases cited by saff address the constitutional isstes
ram.d by my appeal. Nor do these cases address the issue of double faxing'of real property by
way of both the County - TTAX: and the-County’s MCBIT and drrmmshing the va!ue ot‘ 1he assocnated
fncome real estate,

Staff itam 1L Staff asserts that:the Multnomah, County ITAX does not Violate'the uniformity of

taxatlon per Articlé w $ect|on of 'eOregon Cons'crtutxonvand cites an’ Oregrm Supreme Court

Fait ey, o o , , S5 Cite
v, Eugene: 289, or 157 ( 1980) but thaL case does fiot address this L,sue of taxing iea property
unifarinly.

“Multnomah. Coum.y nmposes a business income tax: (MCBIT) on real prcpertv unn‘ormly regardie.-,s

of the owner's. residency, in the L,ounty This is a uniform, taxahon .on. all business income in
Multnomah County.. But-when it comes to taxing the personal income from real praperty the
Caunty canfines that taxation to-only the residents within Multnomah. County. T This I5 inconsistent,
tax policy and penalizes owners of income: producing real-estate:who happen to live in Multnomah
County,  Owners of Multnomah County. income producing real estate who reside outside of
Multnomah County do not pay- this ITAX on their real estate income. Ipay both lTAX and MCBIT
on.my real estute retnrement income,




e e e

P P

Multhomah County resadenﬁs who rely orv income: producing real edate n Muﬂ.nomah Ccunty
-suffer-a “double taxation* as-a result of paying both TTAX and MCBIT: The! City of ‘Portland -
Bureau of licenses records. show that there are approximately’ 250 Multnomah County residerits
that are taxed on their real estate ncome/leases.under MCBIT out-of the 40,000 licensees.:
.administered by the City. This is: only six:tenths of one percent {.6%) of the total licensees
‘whose: anly “busmess“ is‘holding a real- estate lease Iam one of these 250 people..

Statf Itein IX. Staff obsetves that-Article I, section 32 of the Oregon. Constitution requires the
' ty o» ensure thal thﬂ- l:ax fs uppl.ed unlformlv to ‘all persons within tHE‘daSu ofpefsons ..axeda
l unby- r‘a"e'a‘.! éﬁtéte‘«aré. “class ol‘ persons

pmperty taxes nf pascl by November 15 10 __l owners ) ‘4ultnamah Ccunw feél prop 'erty :
Sidence; & County's gnizes thrs c|ass of Mmtnnmah Caunty

Catinty: real prop 'ardless of county of resfdence Thls “gut of schooi dcqtr : ;
‘logical a trédible retlonary policy adop!:ed by the County. Owners of. Multnomah ‘Colinty Rnaﬁ
Peoperty is a well established class of persons, ,

-Dite to real pmperty uwners varying cotinty resfdency thelr Multnomah GQUﬂt‘y real property is
‘beifng taxed diffefently undér TTAX. The County: ITAX ordinance did not anticipate this snall
niche. {approkimately 250 ownem) 6f real pmperty owners béing taxed non-uniformiy. Th"é’IT AX
ordinance’§ ntent was to:tax personal Income, fot to duplicate-the. MCBIT which alieady. taxes
real property income as-business income.. T:e. ‘Clackamas County residents who own income:-
producing real estate.in Multnomah County pay MCBIT but not TTAX. As staff observes: ™ What,
Article . section 2 requires fs that the tax be umﬁ;rm: . applied within the particular. clasi™ The
class of Mulmomah County real property owners is not being taxed. uniformly. T submitted
documentation as to:how.the ITAX tax diminishes the valug of my primary real estate'asset by
1$6,500.00° (six Thougand Five Hundrad Dullars} -Staff has not addressed this decrease in-asset

value: due to the’ ITAX nar: addrmsed any dlSCFCtIOnaI'Y actl:m asa solutaon

‘Staff's citation of Wilsor v.:Dep'?of Révenue, 302 0r'128° (1986) does nat- add['uSS this‘ double
,_I:axatfon ancﬁ mcnn5|stent tax pmﬂcy on real property in Multnomah County..

Staff item IV. Staff interpiéted the “cor“e” of my appeal to centeron belng taxed on income
“from rental propertles outside Mulh‘rﬁmah Counw This was np_t the'Intent of my; appeal g
. r,knnwledge that: te.IT. AX shuu!d apply to souftes: of income, outside of Muitraomah County.
of myyreal nrage[ty i Muttnomah Count_yr."pmnt o1l

s

& loss fn

My Interit was to appeal thé-do ble taxatld'
ihe mcons,stent tax policy. wihien vie: i
value-of my primary income he-MCBIT “busing
license tax”, despite not béing _m‘_ busmesq" and dependmg on mv real esta 3 r.y

retirement mooma and pay the persenal incomie. Bx- under TTAX o, this. sdme ‘raal. ‘@state Income,

Conciusion: Tam requesﬁng that the' Board find that the. laxmg of.my real edtaté’ under both

- ITAX and MCBIT is unique-and’ iconsistent tax policy and that, as administered, fy ITAX shuuid"
bie reduced by:the amount I paid under the Counly’s MCBIT similar to the TTAX cradit given: to.
petple who live outside- of the Portland School District.. This would rescive'the. $6,500 reduction
in,value of my primary income asset as a result of the ITAX.

poge . Appeal Hearing document: September 72, 2005; - ck SteffanolT.  TTAX Aoct: 26481031555




'Deborah Bogstad, Board Clerk
MULTNOMAH COUNTY OREGON

‘Multnomah County Board of Commissioners
501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214

(503).988-3277 phone

(503) 988-3013 fax

August 3, 2005

Denue Steffanoff and Karen Steffanoff
2 Preakness Court '
Lake Oswego, OR 97035-1405

RE: MULTNOMAH COUNTY INCOME TAX APPEAL
Account Numbers 26481031546 and 26481031555

Dear Mr. Steffanoff:

“Thank you for your quick response to my July 29, 2005 Notice
of Hearing. '

I shared your letter with the appropriate staff and have been
instructed to advise you that the Thursday, August 18, 2005
hearing before the Multnomah County Board of Commissioners
has been cancelled.

The appropriate staff will respond to your questions in the near
future.

Sincerely,

C0tan ((aStsn

Deborah L. Bogstad, Board Clerk
. Multnomah County Commissioners

cc: Dave Boyer
Jacquie Weber



Message Page 1 of 3

BOGSTAD Deborah L

From: -NATH Satish S

Sent: Wednesday, August 03, 2005 8:43 AM

To: BOGSTAD Deborah L; MACE-MCLATCHIE Amy; WEBER Jacquie A
Cc: BOYER Dave A

Subject: RE: ITAX Appellant Mr. Steffanoff - request for information/clarification

Yes - Jacquie and | will respond to his letter...next week.
Thanks.

Satish Nath
Finance Budget & Tax
satishwar.s.nath@co.multnomah.or.us

-Ph.-(503)-988-3432

From: BOGSTAD Deborah L

Sent: Wednesday, August 03, 2005 .8:28 AM

To: MACE-MCLATCHIE Amy; WEBER Jacquie A

Cc: BOYER Dave A; NATH Satish S

Subject: RE: ITAX Appellant Mr. Steffanoff - request for information/clarification

Will do, but is someone going to respond to him about his requests for “staff’ response to his
appeal document?

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600

Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax.
deborah.l.bogstad@co.multnomah.or.us

http://www.co.multnomah.or.us/cc/index.shtmi

From: MACE-MCLATCHIE Amy

Sent: Wednesday, August 03, 2005 8:20 AM

To: BOGSTAD Deborah L; WEBER Jacquie A

Cc: BOYER Dave A; NATH Satish S

Subject: RE: ITAX Appellant Mr. Steffanoff - request for information/clarification

Deb,

Thanks! | spoke with Agnes and Satish. They said postpone it. If he wants until 9/28/05 — give it to him.

Thank you!
Amy

-----Qriginal Message-----

8/3/2005



Message

8/3/2005

Page 2 of 3

From: BOGSTAD Deborah L
Sent: Wednesday, August 03, 2005 7:31 AM

. To: MACE-MCLATCHIE Amy; WEBER Jacquie A

Cc: BOYER Dave A

Subject: RE: ITAX Appellant Mr. Steffanoff - request for information/clarification

Sorry about that. | rescanned it but I'll also bring a copy down to you right now.

~ Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax

deborah.l.bogstad @co.multnomah.or.us
http:/ Iwww.co.multnomah.or.usl cc/index.shtml

From: MACE-MCLATCHIE Amy
Sent: Wednesday, August.03, 2005 7:19 AM
To: BOGSTAD Deborah L; WEBER Jacquie A

Cc: BOYER Dave A
Subject: RE: ITAX Appellant Mr. Steffanoff - request for mformatnon/clanf cation

Deb,

| can’t read the pdf file. Let me know if you want me to come up and get a copy. | will talk
to Satish about it.

Thanks,
Amy

From: BOGSTAD Deborah L

‘Sent: Tuesday, August 02, 2005 4:53 PM

To: WEBER Jacquie A; MACE-MCLATCHIE Amy

Cc: BOYER Dave A

.Subject: ITAX Appellant Mr. Steffanoff - request for .information/clarification
Importance: High

Help! | received the attached fax earlier this afternoon in response
to the notice of hearing scheduled for.August 18, 2005. Mr.
Steffanoff has many questions | am not able to answer. Since
Jacquie is on vacation this week, | think | should postpone the
August 18th appeal hearing as Mr. Steffanoff has suggested.
Thanks for your assistance!

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587



Message Page 3 of 3

(503) 988-3277 phone
(503) 988-3013 fax

deborah.l.bogstad@co.multnomah.or.us
http:/ /www.co.multnomah.or.us/cc/index.shtml

8/3/2005
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Deborah L. Bogstad, Beard Clerk
Muitnomah County Commissioners
501 S. E. Hawthorhe Bivd, suite 600

Portiand Or. 97214 ph: (503) 988-3277 fax: 503 988-3013

August 2, 2005
ré: your Notice of Hearing July 29, 2005, ITAX Acct: 26481031555

I received your referenced letter notifying me of the August 18, 2005 Appeat Hearing but have
que:tlleons about the process.  The process seems out of order according the correspondence In
my file.

On June 27, 2005 I sent you a letter taking exception to the way in which the ITAX had been
administered in relation to my residency and school district. You responded on June 28, 2005
with a “Final letter of Determination” denylng my ‘protest’ and informed me that T had 30 days to
file an'appeal. It seems your office made a premature “Final Determination” before receiving my
appeal.

On July 16, 2005 I flled an eight page appeal document with your department citing various
ordinance, court cases and Constitutional Issues. Your June 28 letter also references: “If you file
a written notice of appeal within the 30 days allowed by the administrative rules, you must then
e & written staternent with the facts and legal issues refating to your appeal to the Multnomah
County Board of County Comimissioners within 80 days from the date of this letter.” 1 submitted
my appeal on July 16, 2005 within the 30 day limit and included the “fcts and legal lssues
refating to your (my) appeal” In attempt to shorten the time frame of the 90 days cited In your
final letter of determination.

The 30 and 90 days limit, as written, is nhot totally clear but I am obviously well within the limits
specified. The 30 and 90 day limit looks like a two-step process. My understanding is that an
appellant can file a potlce of appeal, as 1 did on June 27, 2005, and then have an additional 60
days from your Final Letter of Determination to prepare the appeal (my July 16, 2005 appeal
document). Is this correct?

If s0, do I not have the batance of the 60 extra days to prefect my appeal? The staff's issuance
of a notice of the appeal hearing for August 28, 2005 seems to have collapsed the ordinance
mandated S0 day appeai period. It was my understanding that I have until September 28, 2005
to prefect my appeal. Is this correct?

1 then received your referenced July 29, 2005 Notice of Hearing letter stating that I may present
relevant testimony and oral argument regarding my appeal. Apparently your hearing notice letter
was prepared without reviewing the “/acts and legal issues refating to your (my) appeal " since 1
received no response to date. I find it difficult to prepare for “testimony and oral argument”
without having recesived any response from the Bursau staff regarding the basls of my appeal
clted in my July 29, 2005 appeal letter. I.e. I have no Buresu regponse to my July 29 appeal s0
it Is impossible to prepare oral or written arguments.
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At this polnt it would appear that the lack of response from the Bureau, to my July 29 appeal
document, constitutes tacit Bureau agreement or acceptance of the facts and legal issues 1 have
presented, (1 doubt that the Bureau agrees with ait the facts and cases 1 have presented.) My
experlence in such hearings is that both the appeliant and the jurisdiction are In to be possession
of a complete record concerning the Issues prior to conducting the hearing(s).

The purpose of a staff report or recommendation to the appeal board, to my understanding, Is so
that both the appellant and the jurisdiction know what issues are to be debated so that both
sides are “reading on the same page” so to speak, At this point the Bureau has given me no
indication of what issues are not contested and which issues are to be debated with the Appeal
Board. Le. Does the Bureau agree that I am entitied to Equal Protection under the 14th
Amendment, that 1 have been denied Due Process, or that the Bureau has faled to comply with
Art 1 Sec. 32 of the Oregon Constitution ragarding uniformity of taxation as alleged in my appeal?
Until such a response is prepared by the Bureau it would seem that I will be acting at a severe
disadvantage because 1 will have no time to prepare arguments in response to the Bureau’s
report prior to August 18, 2005.

Therefore, by way of this letter, 1 am perfecting my appeal by notifying the Administrator that the
Administrator's determination is Incorrect by virtue of his failure to address the facts, court cases
and Constitutional issues raised in my July 16, 2005 appeal document and;

That the correct determination should be that my appeal should be granted based on the facts,
cases, and Constitutional issues submitted in my July 16, 2005 appeal.

At your discretion it may be advisable to postpone the August 18, 2005 Appeal Hearing until after
1 have recelved a staff response/report concerning the issues 1 raised in my referenced appeal
document of July 16, 2005,

et

Nick Steffanoff - Appeliant
2 Preakness Court
Lake Oswego Or. 97035-1405

Page 2 Questions on appeals process and hearing  August, 2005,  TTAX Acct: 26481031555



Deborah Bogstad, Board Clerk
MULTNOMAH COUNTY OREGON

Multnomah County Board of Commissioners
501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214

(503) 988-3277 phone

(503) 988-3013 fax

July 29, 2005

Denue Steffanoff and Karen Steffanoff
2 Preakness Court
Lake Oswego, OR 97035-1405

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX
APPEAL [Account Numbers 26481031546 and 26481031555]

Greetings Denue and Karen Steffanoff:

You filed a Notice of Appeal from the Final Letter of
Determination regarding your 2004 Multnomah County Income Tax.

A hearing has been scheduled for you to present your appeal
before the Multnomah County Board of Commissioners on Thursday,
August 18, 2005, at 10:30 a.m. in the first floor Commissioners
Boardroom at 501 SE Hawthorne Boulevard, Portland. At that
time you may present relevant testimony and oral argument regarding
your appeal. The ITAX Administrator will also be in attendance to
present relevant testimony and oral argument.

The decision of the Multnomah County Board of Commissioners
shall be final and no further administrative appeal shall be provided.

This Notice is provided pursuant to ITAX Administrative Rules
for the Multnomah County Personal Income Tax, Section 11-614,
Appeal Rights.

Sincerely,

@PJOQ,&H C(Docstes

Deborah L. Bogstad, Board Clerk
Multnomah County Commissioners

cc: Dave Boyer
Jacquie Weber



MULTNOMAH COUNTY
AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: R4

Est. Start Time: 10:15 AM
Date Submitted: 09/01/05

BUDGET MODIFICATION: -

PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's Appeal

of the Administrator’s Final Determination Regarding his 2003 Multnomah
Agenda County Income Tax (ITAX) Obligations Pursuant to ITAX Administrative Rule
Title: 11-614

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

- Date A Time
Requested: September 22, 2005 Requested: _30 mins
Department:  County Management Division: Finance/ITAX Administration
Contact(s): Dave Boyer
Phone: (503) 988-3903 Ext. 83903 I/0O Address:  503/531

Presenter(s): Dave Boyer

General Information

1. What action are you requesting from the Board?
Taxpayers James B. Pham and Thomas A. Turja challenged the Administrator’s final determination
regarding their 2003 ITAX obligation, and timely notified the Administrator of their wish to appeal
to the Board of County Commissioners pursuant to ITAX Administrative Rule 11-614 Appeal
Rights. In each case, the Board must determine whether the taxpayer is subject to the tax, and the
amount of their obligation. The Board’s decision regarding the taxpayer’s obligation is final.

2. Please provide sufficlent background information for the Board and the public to understand
this issue. :
Taxpayers have the right to appeal any determination of the Administrator of the Multnomah
_County Income Tax by filing written protest. James B. Pham and Thomas A. Turja each filed such a
" protest, and are entitled to a hearing before the Board of County Commissioners.



3. Explain the fiscal impact (current year and ongoing).
The Administrator determined that Thomas Turja’s tax obligation for 2003 is $238.36.
The Administrator determined that James Pham’s tax obligation for 2003 is $163.04.

4. TExplain any legal and/or policy issues involved.
Both Mr. Turja and Mr. Pham challenge the ITAX initiative as unlawful and unconstitutional.

5. Explain any citizen and/or other government participation that has or will take place.

Mr. Turja and Mr. Pham have submitted written statements. The Administrator has provided a
written response to those statements. Mr. Turja and Mr. Pham may present relevant testimony and
oral argument to the Board, and the Administrator may respond with relevant testimony and oral
argument.

Required Signatures

Department/ ; ' '
Agency Director: W 7 g | Date: 09/01/05

Budget Analyst: | Date:
Department HR: | ' Date:
Countywide HR: Date:
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BOGSTAD Deborah L

From: Tom Turja [tturja@msn.com]

Sent:  Thursday, September 22, 2005 11:29 AM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA; SOWLE Agnes
Subject: Re: Hearing Postponement

Deborah,

Once I receive my documents that have been requested. I can be available any Thursday. My only
requirement is that all five Commissioners to be in attendance that session.

Thank you,
Tom

-—--- Original Message —--

From: BOGSTAD Deborah L

To: Tom Turja

Cc: WEBER Jacquie A ; DA ; SOWLE Agnes
Sent: Monday, September 19, 2005 5:09 PM -
Subject: RE: Hearing Postponement

Mr. Turja, please be patient, the Board has only heard one ITAX appeal so far. The script you
refer to was prepared to assist the Chair and Commissioners in the hearing procedure. An order
has not been prepared on your case. The actual Board motion following an ITAX hearing, yours
or anyone else’s will be:

CHAIR LINN/PRESIDING OFFICER FOLLOWS
ATTORNEY PREPARED ITAX HEARING SCRIPT

FOLLOWING HEARING:
COMMISSIONER ‘ MOVES
COMMISSIONER SECONDS

ORDER APPROVING OR DENYING APPEAL OF ITAX
ADMINISTRATOR'S FINAL DETERMINATION

OPPORTUNITY FOR BOARD. COMMENTS
ALL IN FAVOR, VOTE AYE, OPPOSED___ ?
" THE MOTION FAILS

OR |
THE ORDER IS ADOPTED

9/22/2005
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After the hearing and Board vote, the County Attorney’s Office will prepare the appropriate order
and | will obtain Chair Linn’s signature place a control number on it and send a copy to you.

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax

deborah.l.bogstad @co.multnomah.or.us
http://www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Monday, September 19, 2005 4:33 PM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA; SOWLE Agnes
Subject: Re: Hearing Postponement

Deborah,

'I have attached a copy of the ITAX Commissioner Hearing Script included in my package
materials on the county web-site. '
Please explain the following, so I understand.

1) Page 1, Paragraph 3 states: The Board decision will be by Order adopted by the Board.

Please explain what this means and I request a copy of the Order that was adopted by the
Board. ‘

2) Page 2, under AFTER TESTIMONY. Commissioner I move approval of the
order prepared by the

County Attorney which is in accordance W|th the Final Determination as prepared by the ITAX
Administrator. :

I have not received any copy of the Order prepared by the County Attorney which is in
accordance with the Final
Determination. Why? I should have the right to this before any hearing.

My concern is that the Commission already has their minds made up and will not be just calling
balls and strikes

on this issue. I'm so sorry about all these requests. But please understand I need to know all
the rules beforehand,

so I can prepare an appropriate testimony.

Thank you all in advance,

Tom Turja

9/22/2005
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—--- Original Message -----

From: BOGSTAD Deborah L

To: Tom Turja

Cc: WEBER Jacquie A ; DA ; SOWLE Agnes
Sent: Monday, September 19, 2005 2:08 PM
Subject: RE: Hearing Postponement

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County
Attorney Agnes Sowle or Ms. Weber will direct me on this matter. Ms. Weber is out of the
office today, so it may be tomorrow before you get a response to your request for
postponement. Meanwhile, thank you for the heads up. Take care.

Deb Bogstad, Board Clerk

Muitnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone -

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us
http://www.co.multnomah.or.us/cc/index.shtmi

From: Tom Turja [mailto:tturja@msn.com]
Sent: Monday, September 19, 2005 12:13 PM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA

Subject: Hearing Postponement

Deborah,

I'm sorry to inform you of this, however my hearing this Thursday will have to be
postponed one more time.

The public documents I asked for are insufficient. I need to reconcile my requests
before I'll agree

‘to a hearing.

I have been straight forward with my request for public documents. In fact, your reply
was the only one I
received this last week that satisfied my request. I thank you for that.

Please understand, I must protect my position to feel fairly treated.

‘Thank you for understanding.

Tom Turja

cc: Jacquie Weber
Michael Schrunk
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BOGSTAD Deborah L

From: BOGSTAD Deborah L

Sent: Wednesday, September 21, 2005 7:48 AM
To: ‘Tom Turja' ‘
Cc: SOWLE Agnes; WEBER Jacquie A; BOYER Dave A

Subject: RE: Hearing Postponement
Importance: High

Mr. Turja in response to your September 19th email, | have been directed to advise you and the

Board that the Public Hearing on your appeal of the Administrator’s Final Determination Regarding

your 2003 ITAX obligations scheduled for Thursday, September 22, 2005 will be postponed. To

preclude further emails regarding your hearing postponement request, the Board Rules (Resolution |
05-101 attached) requires speC|f c action by the Board when they get to your agenda item (R-4)

tomorrow as follows:

A. The Chair, each Commissioner, the Sheriff, the District Attorney, the Auditor and Department
Directors may place matters on a Board meeting agenda. The official who places a matter
on a Board agenda may withdraw or postpone the matter at any time before the start
of the meeting. If the agenda has been distributed, the Board must decide to continue
the matter to another date or postpone it indefinitely.

Since it will not be determined when your hearing will be rescheduled by tomorrow’s Board meeting,
the Board will be asked to “postpone indefinitely” (as they did when your hearing was published on a
previous agenda). This is a parliamentary procedure which allows the Board to dispose of an
agenda item without the prejudice of a yes or no vote. | read the agenda title into the record, then
the following happens:

COMMISSIONER MOVES
COMMISSIONER SECONDS
TO POSTPONE INDEFINITELY

ALL IN FAVOR, VOTE AYE, OPPOSED ?
R-4 IS POSTPONED INDEFINITELY
Thereafter, the Department Director may reschedule your hearing on a future agenda.

Deb Bogstad, Board Clerk
Multnomah County Commissioners
501 SE Hawthorne Boulevard, Suite 600
Portiand, Oregon 97214-3587
(503) 988-3277 phone
(503) 988-3013 fax
~ deborah.l.bogstad@co.multnomah.or.us
http:/ /www.co.multnomah.or.us/cc/index.shtmi

9/21/2005
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-----0Original Message-----

From: BOGSTAD Deborah L

Sent: Monday, September 19, 2005 2:08 PM
Yo: 'Tom Turja'

Cc: WEBER Jacquie A; DA; SOWLE Agnes
Subject: RE: Hearing Postponement

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County
Attorney Agnes Sowle or Ms. Weber will direct me on this matter. Ms. Weber is out of the
office today, so it may be tomorrow before you get a response to your request for
postponement. Meanwhile, thank you for the heads up. Take care.

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http: / /www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Monday, September 19, 2005 12:13 PM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA

Subject: Hearing Postponement

Deborah,

I'm sorry to inform you of this, however my hearing this Thursday will have to be
postponed one more time.

The public documents I asked for are insufficient. I need to reconcile my requests before’
I'll agree

to a hearing.

I have been straight forward with my request for public documents. In fact, your reply
was the only one I

received this last week that satisfied my request. I thank you for that.

Please understand, I must protect my position to feel fairly treated.

Thank you for understanding.

Tom Turja

cc: Jacquie Weber
Michael Schrunk

9/21/2005
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- BOGSTAD Deborah L

From: BOGSTAD Deborah L

Sent:  Monday, September 19, 2005 9:33 AM
To: WEBER Jacquie A

Subjéct: FW: Multnomah County Minutes

Jacquie, just wahted to let you know that Mr. Turja is a-okay on his question/request for minutes on
the “non-departmental” items on the August 18th Board meeting agenda.

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

{503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Thursday, September 15, 2005 11:51 PM
To: BOGSTAD Deborah L

Subject: Re: Multnomah County Minutes

Thank you Deborah,
I just didn't understand why there was no discussion on some items.

Tom

——- Original Message —--

From: BOGSTAD Deborah L

To: Tom Turja

Sent: Thursday, September 15, 2005 4:07 PM
Subject: RE: Multnomah County Minutes

Oh. On “c” or consent calendar items, there is no Board discussion, just one motion, one second,
and a vote to approve all of them. Regular meeting agendas include a consent calendar for
approval of items determined routine by the Chair. The consent calendar may be approved by a
single motion, second and vote of the Board. Those items include:

¢ Appointments to Board and Commissions

e Auto Wrecker License Renewals

e Chaplains Housing Allowance Resolutions

e Contract Amendments | |

e Intergovernmental Agreements, Renewals and Amendments
¢ Liquor License Applications

9/19/2005
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e Peace Officer Custody Holds Orders
e Tax Title Resolutions.
e Transfers of Unclaimed Property Resolutions

Here are the minutes for that portion of the agenda — Commissioner Naito wasn’t present when the
rest of the Board voted on the consent calendar. | am attaching the informational documentation
for these five items. If you need anything more, please let me know.

ANNOTATED MINUTES

Thursday, August 18, 2005 - 9:30 AM
Multnomah Building, First Floor Commissioners Boardroom 100
501 SE Hawthorne Boulevard, Portland -

REGULAR MEETING

Chair Diane Linn convened the meeting at 9:31 a.m., with Commissioners Serena Cruz,
Lonnie Roberts and Maria Rojo de Steffey present, and Vice-Chair Lisa Naito arriving at
9:33am.

CONSENT CALENDAR

UPON MOTION OF COMMISSIONER ROBERTS, SECONDED
BY COMMISSIONER CRUZ, THE CONSENT CALENDAR
(ITEMS C-1 THROUGH C-5) WAS APPROVED, WITH
COMMISSIONERS CRUZ, ROBERTS, ROJO AND LINN
VOTING AYE.

NON-DEPARTMENTAL

C-1 Appointment of Andrea Cano to the MT HOOD CABLE REGULATORY
COMMISSION

SHERIFF'S OFFICE

C-2 Government Revenue Contract (190 Agreement) 0405123 to Provide Law Enforcement
Services and Patrols within the City of Maywood Park

DEPARTMENT OF COMMUNITY SERVICES

C-3 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to SCHOOL
DISTRICT NO 1

- 9/19/2005
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RESOLUTION 05-147

DEPARTMENT OF HEALTH

C-4 Renewal/Amendment 1 to Intergovernmental Revenue Agreement 0410533 (110052-1)
Designating Health Department as Regional Lead Agency for Hospital and Health
System Emergency Preparedness

DEPARTMENT OF COUNTY MANAGEMENT

C-5 Amendment 12 to Contract 4600000998 with MW Consulting Engineérs to Provide
Additional Services for the Detention Electronics Upgrade Project at the Justice Center

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax

deborah.l.bogstad@co.multnomah.or.us
http:/ /www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Thursday, September 15, 2005 2:34 PM
To: BOGSTAD Deborah L

Subject: Re: Multhomah County Minutes

Thank you for getting back to me.
Those were the August 18th "c¢" items Non-Departmental only.

Tom
—--- Original Message —--

From: BOGSTAD Deborah L
To: tturia@msn.com
Sent: Thursday, September 15, 2005 7:45 AM
Subject: Multnomah County Minutes

Mr. Turja, Jacquie Weber advised me you want a copy of recent Board Meeting minutes,
but | misplaced my note as to which meeting date. Will you please let me know the date
or the topic? Thank you. | apologize for any inconvenience. '

Deb Bogstad, Board Clerk
Multnomah County Commissioners
501 SE Hawthome Boulevard, Suite 600

9/19/2005
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Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtml

Page 4 of 4



‘Page 1 of 2

BOGSTAD Deborah L

From: BOGSTAD Deborah L

Sent:  Monday, September 19, 2005 2:09 PM
To: BOGSTAD Deborah L

Subject: FW: Hearing Postponement

From: BOGSTAD Deborah L

Sent: Monday, September 19, 2005 2:08 PM
To: Tom Turja'

Cc: WEBER Jacquie A; DA; SOWLE Agnes
Subject: RE: Hearing Postponement

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County Attorney
Agnes Sowle or Ms. Weber will direct me on this matter. Ms. Weber is out of the office today, so it
may be tomorrow before you get a response to your request for postponement Meanwhile, thank
you for the heads up. Take care.

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]
Sent: Monday, September 19, 2005 12:13 PM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA

Subject: Hearing Postponement

Deborah, ,

- I'm sorry to inform you of this, however my hearing this Thursday will have to be postponed one
more time.
The public documents I asked for are insufficient. I need to reconcile my requests before I'll
agree
to a hearing.

I have been straight forward with my request for public documents. In fact, your reply was the
only one I

received this last week that satisfied my request. I thank you for that.

Please understand, I must protect my position to feel fairly treated.

Thank you for understanding.

9/19/2005



Tom Turja

cc: Jaéquie Weber
Michael Schrunk

9/19/2005
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" BOGSTAD Deborah L

From: BOGSTAD Deborah L
Sent: Monday, September 19, 2005 5:10 PM
~ To: BOGSTAD Deborah L

Subject: FW: Hearing Postponement
Importance: High

From: BOGSTAD Deborah L

Sent: Monday, September 19, 2005 5:09 PM
To: Tom Turja'

_ Cc: WEBER Jacquie A; DA; SOWLE Agnes
Subject: RE: Hearing Postponement
Importance: High

Mr. Turja, please be patient, the Board has only heard one ITAX appeal so far. The script you refer
to was prepared to assist the Chair and Commissioners in the hearing procedure. An order has not
been prepared on your case. The actual Board motion following an ITAX hearing, yours or anyone
else’s will be;

CHAIR LINN/PRESIDING OFFICER FOLLOWS ATTORNEY
PREPARED ITAX HEARING SCRIPT

FOLLOWING HEARING:
COMMISSIONER MOVES
COMMISSIONER | SECONDS

ORDER APPROVING OR DENYING APPEAL OF ITAX
ADMINISTRATOR'S FINAL DETERMINATION

OPPORTUNITY FOR BOARD COMMENTS
ALL IN FAVOR, VOTE AYE, OPPOSED ?
THE MOTION FAILS

OR

THE ORDER IS ADOPTED

After the hearing and Board vote, the County Attorney’s Office will prepare the appropriate order
and | will obtain Chair Linn’s signature place a control number on it and send a copy to you.

Deb Bogstad, Board Clerk

9/19/2005
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Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtml

From: Tom Turja [mailto:tturja@msn.com]

Sent: Monday, September 19, 2005 4:33 PM
. To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA; SOWLE Agnes

Subject: Re: Hearing Postponement

Deborah,

I have attached a copy of the ITAX Commissioner Hearing Script included in my package
materials on the county web-site.

Please explain the following, so I understand.

1) Page 1, Paragraph 3 states: The Board decision will be by Order adopted by the Board.
Please explain what this means and I request a copy of the Order that was adopted by the Board.
2) Page 2, under AFTER TESTIMONY. Commissioner. I move approval of the
order prepared by the

County Attorney which is in accordance with the Final Determlnatlon as prepared by the ITAX
Administrator.

I have not received any copy of the Order prepared by the County Attorney which is in
accordance with the Final
Determination. Why? I should have the right to this before any hearing.

My concern is that the Commission already has their minds made up and will not be just calling
balls and strikes
on this issue. I'm so sorry about all these requests. But please understand, I need to know ali
the rules beforehand, ' '

- so I can prepare an appropriate testimony.

Thank you all in advance,

Tom Turja

—--- Original Message --—---

"From: BOGSTAD Deborah L

To: Tom Turja

Cc: WEBER Jacquie A ; DA ; SOWLE Agnes
Sent: Monday, September 19 2005 2:08 PM
Subject: RE: Hearing Postponement

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County
Attorney Agnes Sowle or Ms. Weber will direct me on this matter. Ms. Weber is out of the

9/19/2005
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office today, so it may be tomorrow before you get a response to your request for
postponement. Meanwhile, thank you for the heads up. Take care.

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax
deborah.l.bogstad@co.multnomah.or.us
http://www.co.multnomah.or.us/cc/index.shtm!

From: Tom Turja [mailto:tturja@msn.com]
Sent: Monday, September 19, 2005 12:13 PM
To: BOGSTAD Deborah L

Cc: WEBER Jacquie A; DA

Subject: Hearing Postponement

Deborah,

I'm sorry to inform you of this, however my hearing this Thursday will have to be
postponed one more time.

The public documents I asked for are insufficient. I need to reconcile my requests before
I'll agree

to a hearing.

I have been straight forward with my request for public documents. In fact, your reply
was the only one I

received this last week that satisfied my request. I'thank you for that.

Please understand, I must protect my position to feel fairly treated.

Thank you for understanding.

Tom Turja

cc: Jacduie Weber
Michael Schrunk

9/19/2005.



‘Script for ITAX Hearing
Before the Multnomah County Board of Commlssmners

INTRODUCTION:

Chair: This is the time set for public hearing on the claim of TAXPAYER
THOMAS TURJA under Administrative Rule Section 11-614 for the ITAX. [ am
Diane Linn, Chair of the Multnomah County Board of Commissioners. Also in
attendance are Vice-Chair Lisa Naito and Commissioners Serena Cruz, Lonnie
Roberts and Maria Rojo. [Name each Commissioner]

All information relevant to your appeal may be submitted and will be considered in
this hearing. The evidence may be in any form including oral and written
testimony, letters, documents, case law, other written materials or other items.

The Commission will base its decision on the evidence presented, along with the
information on the appeal in your file. The Board decision will be by Order
adopted by the Board. -

DISCLOSURES: [Any ex parte contacts or conflicts of interest should be
disclosed at this time.]

Chair: I have no ex parte contacts or conflicts of interest to disclose.
or if the Chair has disclosures to make

I have the following disclosures to make:

Chair: Commissioner Naito? Commissioner Cruz? Commissioner Roberts?
Commissioner Rojo? [If there are none, each Commissioner should say “none” on
the record.] '

[If there are disclosures of ex parte contacts, participants should be given an
opportunity to rebut the substance of any disclosure. “Does anyone have any
rebuttal testimony relating to any disclosure?”]

[If there are any disclosures of conflicts of interest, the Commissioner in question

shall state whether he/she can still be fair in conducting the hearing and making a
decision.]
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CONDUCT OF THE HEARING:
Chair: I will ask for testimony and other evidence in the following order:

1. ITAX Staff Report

2. Appellants

3. Commission discussion, questions, deliberation
4. Future scheduling if necessary

HOW TO PRESENT TESTIMONY:

Chair: [Ask for tevstimo"ny in the following order]

1. ITAX Staff report
2. Appellants

AFTER TESTIMONY:

COMMISSIONER I move approval of the Order prepared by the
County Attorney which is in accordance with the Final Letter of Determination as
prepared by the ITAX Administrator.

. COMMISSIONER SECONDS
Chair: Discussion?
Chair: [after discussion] ALL IN FAVOR?
OPPOSED?
THE ORDER IS ADOPTED

Page 2 of 2 - ITAX Commissioner Hearing Script



Deborah Bogstad, Board Clerk
MULTNOMAH COUNTY OREGON

‘Muitnomah County Board of Commissioners

501 SE Hawthorne Boulevard, Suite 600

Portland, Oregon 97214 '

(503) 988-3277 phone

(503) 988-3013 fax ‘

September 1, 2005

Thomas A. Turja
‘9124 North Wall
Portland, OR 97203

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX
APPEAL [Account Number 26483777387] :

Greetings Mr. Turja:

I have been directed to send you the enclosed Administrator's
Response to your Multnomah County Income Tax Determination
Appeal. -

A hearing has been scheduled for you to present your appeal
before the Multnomah County Board of Commissioners on Thursday,
September 22, 2005, at 10:15 a.m. in the first floor
Commissioners Boardroom at 501 SE Hawthorne Boulevard,
Portland. At that time you may present relevant testimony and oral
argument regarding your appeal. The ITAX Administrator will also be
in attendance to present relevant testimony and oral argument.

The decision of the Multnomah County Board of Commissioners

- shall be final and no further administrative appeal shall be provided.

This Notice is provided pursuant to ITAX Administrative Rules
for the Multnomah County Personal Income Tax, Section 11-614,
Appeal Rights.

Sincerely,

Odntsw (250
Deborah L. Bogstad, Board Clerk
Multnomah County Commissioners

Enclosure
cc: Dave Boyer
Jacquie Weber



Department of County Management

MULTNOMAH COUNTY OREGON

David Boyer, Director/CFO
501 SE Hawthorne, Suite 531
Portland, Oregon 97214
(503) 988-3903 phone

"(503) 988-3292 fax
TO: Thomas Turja
Board of County Commissioners
FROM: Dave Boyer, Administrator, Multnomah County Income Tax
DATE: September 8, 2005 (Corrected from September 1, 2005 Submission)

SUBJECT: Staff Report: Administrator's Response in the Multnomah County Income Tax
- Determination Appeal of Thomas Turja

I. Introduction.

- Mr. Turja challenges the County’s imposition of the ITAX, contending that the imposition of the

tax is unconstitutional because PERS retirement income is exempted from the income tax, as is
federal retirement income. The following is the Administrator’s response to Mr. Turja written
statement filed with the Board on June 17, 2005. '

ll. The Oregon Supreme Court has upheld the authority of a home rule couhty to impose an
income tax.

The Oregon Supreme Court has upheld the authority of a home rule county to impose an
income tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 (1983). That
case involved the imposition of a business income tax by the county, and the court addressed
the county authority issue as follows, “even in the absence of an express statutory grant, we
hold it is an implicit power of a constitutional home rule county to levy taxes.” 295 Or at 284.
The rationale of the court in upholding the authority of the county to impose the business
income tax applies equally to a personal income tax. Although the state also imposes a
personal income tax on state residents, the state has not preempted the area of personal
income taxation because, “The state is deemed to have exercised its power to preempt a field
only where the intent to do so is apparent.” 295 Or at 286. There is no provision in ORS
Chapter 316 relating to state income tax that could be construed as intent by the legislature to
preempt the field of income taxation.

Ill. The Multnomah County Income Tax does not violate uniformity of taxation required by
Article IX Section 1 of the Oregon Constitution :

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation.

“The Legislative Assembly shall, and the people through the initiative may, provide by law
uniform rules of assessment and taxation. All taxes shall be levied and collected under general
laws operating uniformly through the State.” '



The Oregon Supreme Court has interpreted this constitutional provision as a requirement that
tax levied by the state be uniform throughout the state, but a tax levied by a local government
(county or city) for a local purpose must be uniform throughout the county or city. Jarvill v.
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the
county at 1.25% of each resident’s Multnomah Adjusted Income. All residents are subject to the
tax, and residency status is determined according to the definitions set forth in the
Administrative Rules.

Multnomah Adjusted Income is defined as “Oregon taxable income less the income
exception allowed by this subchapter.” Multnomah County Administrative Rules 11-620. The
income exemptions include the exemption for PERS retirement income imposed by ORS
238.445, and any federal retirement benefit that is taxed as income by the state of Oregon, as
well as personal exemptions allowed for filing status of single, married filing separately, married
filing jointly, head of household, or qualifying widow or widower.

The decision to exempt the state and federal retirement benefits was based upon
sound legal advice and was not in any way arbitrary. The Commissioners are very familiar with
the legal opinion and it will not be reiterated here.

IV. = The Multnomah County Income Tax does not violate the equal protection clause of the
federal constitution or the privileges and immunities clause of the state constitution.

It is well settled in Oregon that providing an income tax exemption to recipients of
PERS retirement benefits, and recipients of federal retirement benefits, while not providing the
same exemption to recipients of retirement benefits from other states, or private pensions, is
not a violation of the equal protection clause or the privileges and immunities clause. Simpson
v. Department of Revenue, 12 OTR 455 (1993); affirmed 318 Or 579 (1994); review denied
513 U.S. 868 (1994).

V. Conclusion

~ The Oregon Supreme Court has determined that Multnomah County, a Constitutional
home rule county has the authority to impose a local income tax. The County’s decision to .
exempt PERS retirement income and federal retirement income from taxation is supported by
Oregon statute. The Oregon courts have previously determined that such exemption is not a
violation of either the Oregon or the Federal Constitutions.



Department of County Management

MULTNOMAH COUNTY OREGON

David Boyer, Director/CFO
501 SE Hawthorne, Suite 531
Portland, Oregon 97214
(503) 988-3903 phone

(503) 988-3292 fax
TO: Thomas Turja
Board of County Commissioners
FROM: Dave Boyer, Administrator, Multnomah County Income Tax
DATE: September 1, 2005

SUBJECT:  Staff Report: Administrator's Response in the Multnomah County Income Tax
Determination Appeal of Thomas Turja

], Introductioh.

Mr. Turja challenges the County's imposition of the ITAX, contending that the imposition of the
tax is unconstitutional because PERS retirement income is exempted from the income tax, as
is federal retirement income. The following is the Administrator’s response to Mr. Turja written
statement filed with the Board on June 17, 2005. '

Il. The Oregon Supreme Court has upheld the authority of a home rule county to impose an
income tax.

The Oregon Supreme Court has upheld the authority of a home rule county to impose an
income tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 (1983). That
case involved the imposition of a business income tax by the county, and the court addressed
the county authority issue as follows, “even in the absence of an express statutory grant, we
hold it is an implicit power of a constitutional home rule county to levy taxes.” 295 Or at 284.
The rationale of the court in upholding the authority of the county to impose the business
income tax applies equally to a personal income tax. Although the state also imposes a
personal income tax on state residents, the state has not preempted the area of personal
income taxation because, “The state is deemed to have exercised its power to preempt a field
only where the intent to do so is apparent.” 295 Or at 286. There is no provision in ORS
Chapter 316 relating to state income tax that could be construed as intent by the legislature to
preempt the field of income taxation.

lll. The Multnomah County Income Tax does not violate unlformltv of taxation required by
Article IX Section 1 of the Oregon Constitution

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation.

“The Legislative Assembly shall, and the people through the initiative may, provide by law
uniform rules of assessment and taxation. All taxes shall be levied and collected under
general laws operating uniformly through the State.”



The Oregon Supreme Court has interpreted this constitutional provision as a requirement that
tax levied by the state be uniform throughout the state, but a tax levied by a local government
(county or city) for a local purpose must be uniform throughout the county or city. Jarvill v.
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the
county at 1.25% of each resident’s Multnomah Adjusted Income. All residents are subject to
the tax, and residency status is determined according to the definitions set forth in the
Administrative Rules.

Multnomah Adjusted Income is defined as “Oregon taxable income less the income
exception allowed by this subchapter.” Multnomah County Administrative Rules 11-620. The
income exemptions include the exemption for PERS retirement income imposed by ORS
238.445, and any federal retirement benefit that is taxed as income by the state of Oregon, as
well as personal exemptions allowed for filing status of single, married filing separately,
married filing jointly, head of household, or qualifying widow or widower.

The decision to exempt the state and federal retirement benefits was based upon
sound legal advice and was not in any way arbitrary. The Commissioners are very familiar
. with the legal opinion and it will not be reiterated here.
m’\
r\o-f“‘?" o @ The Multnomah County Income Tax does not violate the equal protection clause of the
federal constitution or the privileges and immunities clause of the state constitution.

It is well settied in Oregon that providing an income tax exemption to recipients of PERS _
retirement benefits, and recipients of federal retirement benefits, while not providing the same
exemption to recipients of retirement benefits from other states, or private pensions, is not a
violation of the equal protection clause or the privileges and immunities clause. Simpson v.
Department of Revenue, 12 OTR 455 (1993); affirmed 318 Or 579 (1994); review denied
513 U.S. 868 (1994).

oNUs

M‘ IV,) Conclusion

W«" The Oregon Supreme Court has determined that Multnomah County, a constitutional home
rule county, has the authority to impose a local income tax. The County’s decision to exempt
PERS retirement income and federal retirement income from taxation is supported by Oregon
statute. The Oregon courts have previously determined that such exemption is not a violation
of either the Oregon or the Federal Constitutions.
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Wntten Statement Appealmg the Fmal Determmatlon Letter

From: THomas:A.: Tarja
-' 9124 N. Wall N
Portland, OR 97203 S ED
Account # 26483777387 N

To: The Multnomah; ‘County Commission: | A\ D
S01S.E Hawihorne Bivd,;Suite' 600
Portland;fOR 97214

The reasons the Administrators determination is incorvect:

The ITAX mmatwe unlawfu]ly d:scnmmates against Multnomah, County:
remdents, who -are taxpayers, andare. not'a PERS/FERS. retxree “This:
ihitiative is: tmconsntuhena} as will: be proven-inithe: foﬂowmg text:

Thié correctdetermination should be:

We appreciate; your insight; and we now: understand-the: County ITAX is
unconstitutional. The:C ouinty: must find vther‘options!to génierate revenue;:

or cut-costs 1o, balan" ce-our bndget

ce: Hardy Myers; Attomey General ‘Salein Office o
Gordon Smlth, OIegon Senator Washmgton,D ’ﬁce
Ron. Wyden, Oregon: Senatorﬁ Washmgton, D'

Confidentidl | | | 61972005




‘Table.of Contents

tﬂtrﬂducﬁﬂﬂl el s e te n':\ R AT oy AL ALY L] L R L S R R R WL R .‘,'*' .Pg*l

- P ERSCDﬂHaCtV.G,QﬂSﬁt\IﬁOH‘ i A wiTa ae S b e e et d G R W 0t S e e W W Eg'5=7

: Hoﬁzoﬂtal‘EQEl‘fy; P AP YO YL DL AT S AL Y- U N A P T Pg8 )

Aiticle 1, Section 32 —Taxes-and'duties, uniformity-of taxation..... Pg.9
COIIO]HSign. S e Pt T ewteie e e e e W e § pb-:u;--l.:&f:i“‘a--‘r-' &R vl Pg 10_11

Attachimient 1 — Portland Tribune-Article ...............c.ccoernn,

,,,,,,

Attachment 3 Hardy Myers Document No: 8267 ... ..o or.., Bg 1519

Corifidential 6/9/2005




‘Introdisction

'In May of 2003 Mpltnomah G ty-votér "iapproyed mcmw:re'26-48 . Thls ‘itiative:

:'adopted this- measure'in Tune 2003’ by ordinance:| 012

The money rarsed on th!s ; 'mpormy mcome tax measurc‘.ls to 8o to county schools

theUnited States-and the:State'of (}regof’

In November of 2004 Ceunty mmzens voted agamst measur 26-64 that would Thavé

finance ofﬁcer and: tcmporary iTA.X Admlmstrator commented 1o this: amcleA

His quote was!

“"When prépariig "_“
researched: the tirec

nry oﬁ' icials thoroughiy,

ik to e explore the quesuon Bail Iamk attomey Nell

1 PERS: beneﬁts-
i ﬁ‘en oy

a faiftax system evenly, will be:seen-as unfait and: conupt
A §ood tak-system. will hive few Buctuations-and. a'high-dégrée of stabihty “Withia .
state-income:tax system,. the fluctuations-can be-quite large when the busiriess cycle
has a, downtum A duwntum Hiit; Mualtnomah County residén { ,v’_the past. few
years: The coumy sustamed one of the hxghest unemp]oyment rates in thenation foi
note than three Vears. ‘This makes:one.understand theneed to raise'more-money.to:
‘balaice the: budget

Confdesitial - | ) 512005
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Personal’i mcome tax. under the G)reg0n Rew . ed S tatues (04
The: 20 f
stated: hére

316.003:Goals.

(1): The goals, of 'th&Legxslatwe Agsémbly are 16 achiévé for Oregons citizensa.
tax; system, ‘which recognizes:

(a): F""i § and. equity; asits- basic valies; and;
N fial the total tak: Systein:should-use seven: gmdmg pnmmples ag'measures by:

whlch to: evaluate ‘tax. proposals
‘(Z)V,.Tl‘he fg}ndjng: pnnciples arer

(a) Ahlhty te-pay;

(d) Even. .di tri’auﬁon
) The tax:systeém. sh‘cfml'd be eqmmble 'where the minitiuin aspects; of d:-fair

(A) “That'it shne!dsigenume subsnstence -income: ﬁ'om taxation;
(B) That it isTiot regressive

(C) Th -app ,xnmately the same tax:Burden on all:households:
earning:the.same’ ificome;:
(D) Adequacy; i ‘and
'(,) Flexihl]ny

xmtlaiive Tbls tax is: based onithe thcome of. county resndents Tt vmlates the: fmmess
of that residency The'moneyis: reqmredfor thié:county to. pv:owde services;for
séfety and welfa.re. : e of the.county Article IX Section I, reqmres
~nnd‘orm:ty of taxesv:'throughont he: State.
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All resxdents/househo[ds shcm]d b taxet ie samé et
PERS/FERS, i g e InEne
= o

adopited; budgét utider; 5udget inanaber s messang(Attachment 2)

TheMansger Quotes:

ilg Ome areas af »Partkmd we b believe:ihaz*cauld‘accmud far'
: zmather:.S'i millionin. "fost . féoe revenie..

Twp;very important.issues pop out:

First the word “decision” wséd 16, éxémpt state Jand: federal _retirees.
Remember the BallJanik attomey stated:

“The,courity édn probably find legal grounds in favor of taxm BERS: "I;enef is:*
This . .decision. made: by Multnomah Cmm Yy - iat ‘group. was_

“Arbn;rary * I’ fack, - thé-intent of this mmatwe was nf:t foi-exclifde any
‘resident:

fThe word “Arbittasy” is. definéd <in -the ‘Oxfrd Dictionary — Amencm

158 on'nnmformed opmlon or. random chmc"‘)z% Sy

whmsacal ] _ ;subje
* “Multnomah County ‘.“dmmlstrators ‘were: subjectwe when ‘the “decision™
made;toiexempt PERS/FERS, from phying: thil§ tak..

‘Second, is: the:$5. mllhon of “lost"&tax revene,

iuo abﬂlty aud no desite to. stop this evasion: of taxatnon

When you cornbme both the exem""f PERS/FERS vath the w 1y:

anothcr 5% o1+ approxxmately $6 mnlhon a year tu admrmstrate the tmi




adds up to-.about $16: millior %.of total réceipts per: yedr. This: 15»,deﬁmtely §
material ‘amioust of Toss. “THe goals of taxation stipilate to =i at: taxpayers with:thy
“ability t6: pay” This violites. that goal.. The 8% I d fiom
comes from d_representation of thie public that deﬁmtely has_-the abﬂxty to: pay

Instead the: -county is: demandmg -payment from & group’that lost: the ost fom this
unfortunate.busmess ‘Syele: dovwntiir; “the_.aunemployed ¥ There:is no- ethical reason
for this.decision.

The ITAX_ Admlmslmtor -}'deﬁnes unemploymenf a8 the re" la

ORS 316:003(2)(¢) states:”

_lq!e where the: minimui ‘aSpects ‘of a, fir. system’;are (A)
3 gbsngtence mcg_t_ge ﬁ‘om taxation; (B th 18
(C tHat it unposes appromnately ‘the same. tax: 'burden ‘on_all Hicuseho
same income: ‘ V

‘The | tax should’ b_g} ‘¢

Thxs -tax: does- not try- i shseld the; tax; burdei: ﬁ:om wcnms ,of t}us econamnc

- engage: n oy actmty that wolatw euther const:mtlpn;,
1983). QRS 30:265)

no' enforcement 6f-weal'thy taxpayer loopholés'

Thic TTAX violates Articlé IX Sectioi I; of the. Orégon Costitiitioi.

Confidéntial | 4 :6/9/2005




PERS Contract v. Constitution

Muchr of'this section-will quote: facts:of doa:meﬁt N 8267 (Attachineit 3), . wiitten by
Oregon’ State Attorniey General, Hardy Myérs.

First, lets:understand the PERS' cqpt.r;ggtwijhﬁj;ﬁqesgté:pﬂ Orégon:

Thé original purpose of [the tax: exemptlon of PERS: beneﬁts]'»was-to reduce; 7a}rroll
costs'to the State of Orégon. . uld rediuce current salaries:pe :
emplbyees ifi.exchiange for exemptingthe. sam 'employees' remement beneﬁmﬁ-om
state income taxes. Sim on.v: Dept:of Revi, I -(1993).

Before:1991,:Oregon exeifipted,all-income from. state taxes for:pension income of:
PERS: ORS 316: 68001 ){e)( 1989'. Federal.réfifees Hads dollar limit for an
exempnon

: . cal penswn beuéﬁ‘ _“7" :
similar exempuom for, federal pensmﬂ ‘benefits.

101991, to! oomp]y wnh Dawv the. Qregon Legaslature repealed the: state mcome tax

'-the ITAX meemre ai
prohib1ts any law. bemg e _ s the: i ; theplain
langiage of ORS.238.445¢) npts PERS benefits from taxation: by cotiities.

Confidential 5 61912005




Multnomak: County was fc
the ITAX nitie cor
was Mﬂ!ﬂ to stop_
Oregon law.

: mpt PE]RSIFERS reti" ees butm-tum it made

to be smd about that

In: Huckaba, afederal retires: chiallenged an Orégo stitute that provided an incoiié
tak exemptmn forup $24@0 of fedcral fetirement income. Military retirement.
mcome recewed thns beneﬁt only after age 65 The reasomng bemgthat mllxtary

‘dmscnmnatmn based.-s'élely ol r'aicldency alone,’ii'nnl How.

Article:1; Section20, of the: Oresgon Gonstitution redires:

ratwna.l fmmdatlon in: hght of the purposes .of the law or. programs ati 1ssue

For the county to charige mtent: me;rely to:beconie: constitutional with Article/ 1,

Bection 21, their devnous actzon does not fill thie: requirentent, ofcomplymgmﬂi
ratmnal basxs

Confidential 6 6/9/2005




, . pur 5 élJIa‘w beei g :ssued
The: admnmstrator Stated 10 the firial determination that:

4 f the: law fﬂke equal éré}ecilan of the: laws reqmred;' the:] aurfeemh
Amendmmf does noLp :

ar fy. Siti ated shall be.tredted dlike. N

DEFSORS Sl

No- gnVemment bedy'is entitléd this wide of discretioii to'abuse power.. This 80€S.

way too far Wheriit.comes.to fait constttuttonal nghts Multnornah County officials:
know bettcr

Exempting PERS retirees has no substantial relation-to a vésidential fncitne tax.

The Oregoh’ Supreme Coirt hds héld that taxclassifications:survive. constrtutnonal
scmtmy 1f there isa: ratwnal basxs for:the classxﬁcauon. However; itis

No onc-has:thie abihty fo: put themselvw into; the favored class. Enther “youare a;
JPERS.’EERS retiréd or. you are iiot:

Confidential ' 7 61972005 |




of aperson, then twa'people’-.thh equal:mcom ,ould:be;t‘reatzedfas'e@als

Income, gxciuswns designiated foran age group vmlate honzontal ‘eqmty"by
: beneﬁhng taxpayery on. the basis: f=‘-

~w1th the- same aﬂer tax. mt_;ome '

Oregon gwes pnvatepensnon retirees.as' much as: a 9% cred:l oY, thefstate income

samie fof: federal'and state retitess. “Theréfore, Oregon treats
-allp penslon iticoine the same:

rﬁembers ofthe: syétem

“That made:all taxable incHing inOregon’equil. Howeyer; Milltnioriah County
TTAX:excludes federal and state-retirees from j paymg

matter how stmngly an indi Aduat-or. goverhméixt agency Teels:about-a certam issue.
or: how important that:issue: ns

This ITAX violates the homontal eqmty of taxatuon and- the equal pnvllege nghts of
the vast mdgjority of taxpayérs in Multnomah Cmmty
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of taxatmn
Section.32 réquites:

Whatins being contested s theuniformity o the sadie clissiof subjects within: the
térvitorial limits of t!le authonty Ievymg the: tax..

(a :.No' oné'can*deny that alJl peop]e wnthm thal temtmy cqual]y‘beneﬁt from
those semccs

TheU S. Supreme Court a.lIGWS Ey PR

tax. system tha_agwes fede_ al
taxpayers

with" redmuaw’ o
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Conclusion

Tobe equitable:isto be jul 't'-'{zmg Jastice'means lawfulngss. “This relationship:

concludes that équirty is: -the?mghest of: pnnc:ples in‘both law- -making and faw
administration: ©

The Mulmomah County,BOa:d of Comrmssmn asa: governm; ctm:»may ot

‘ g “the: ‘basic Fights: people
have:are: cxtzzenshlp andequahty There is: m common sense: to treat residents’as
notequals-irithis-cage.

_ - ; all:-househiolds.
| ¥ E fta:;es shall'be levied under. general laws;
opemtmg umformly throughout the state. .

2) driicled,; Sectwrw 20 anid 325 of 'ihe.zﬁi?g;‘gpn Constltuhon,vwlﬂh“nsmclude
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3) Fedeml law violations:
ay Speclal treatment:is. glven 1o’ federal retlr\ees over: the ordmmy
takpayers,
b) Horizontal’ eqiiity tax rights are: violatéd.
¢) ’Ihe legahty of taxmg the fedeml fnnded unémployment sibsistence
income.
d) The moml nghts for a. coulnty, to: add 2 new.ax, nd ub"’ect the
: jetax, heir own: publlc

PERS Ietu'ement beneﬁmﬁ

I’'m notsure if;the: leglslatm*e sctually says thrs, but please expLam what the
administrator;means by: “Fto ity g

gturemen gstem?’ “This statcment needs more clanﬁcatwn.

EachMultnomah: Cmmt Commxssloner 15 reqmred by state law: to.take an: oath to
0

1 92. 443.(2)@)(15) |

This-request:asksifor: Nondisclosure: of home address; home telephane nimber;-and
electroni¢ inail address,

Thank Lyou-very: much,

“Thomas.A. Tura’

‘Multtioinah Courty Resideie and Citizgn
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d the PERS exemption

%}mf«»zwhh sresearched the tox code bet dig
' 4 " Hwas not i the income fnx

e law, nmﬁ‘ W WETE Bol AW

faws aﬁgzﬁ our due diligence %m’ FEviss
riDs are exempt from some local texes, For e

pmimz t m ents from locs! busimess taxes
_1 ex e in dealing mm mmm»"
‘ T2,

o

;m% %}a zz;‘z"ai'ws%{%z:%ai said the “c‘mmv C‘a“zéxi i ‘;1 gz‘mmf‘
of twang PERS ben s.im bl itity that the courts would N
|_reject that argument.” e ALRS articles

e HAronprad e Bergd
"The plain language of ORS 238.445," he wrote, "exempts PERS benefits from Start Your Engines

]

‘ Fusgl 7
wmeome taxation b Aoy

SUntes.

Hhwww portlandlribune, com/archview cgi?id=22786 511512005

e
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%ﬁﬂd?*ﬁbpnef;g@m:l. Public; retirées eXcused from tax:

'_}s; {e:] aw.f - wﬂh,tax expemsc* And," th
pliis. intercstand could be: requxred to pay. penaltie

,ctued Teamsrer livin i Porﬂand -doedn’t think'it's fair. diat sonie
'rehrccs pay \'whxte «others-don't

"I doii't mind: paymg the: m:c; :
'gomg to have to pay it toc;" W3

USOUTDDD 3 chiay Shcp
for Backpacks online-with
geeshnpplng ‘ahvd ho sales

HA

ea,rl_y paymcnls on the: 12X, but: refunc[s Awill
dropping becausc of. tha,chang& Television commercials,

b6 MulinomahCounty: s lini¢ 4 503:988:4829, gﬁ{@gggggyg;;g;w
Ction by Limbo: Films.::

Search.engine marketing,
websitdlemplates, .port antt
web design and websila »
Eﬂ mouon by Wehfu v

T0P. NEws BUSI Ess_' PORTEAND LIFE: spem‘s NSIGHT cu&
. GREENLIGH SIFIEDS. PR POLICY "CONTACT US:™

cthoris: B legally

‘Adsiby Gonddubgle

bl poriandiburiercom/archView cgi7id=22786. IT512005
il i . 1
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.eqmred to-rcopen the

g'budget.atsa later tiffie-to. reflect: the reducncns as’ we.Team about .them

collecl anywhera from $1 151810
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"Mareh 30 1999, At sehnsem 3
_ i*8267 | Pi” -’i

'nt ystem' (PERS) fetirécs that is the: funcuonal
attiibuted 1o ﬂmlr PERS pension income; and: :

15 equivalent of a-rebate of @rcgon personal mcome Taxest
; | 2..Not taxing fedcral’ pensmon mcouw”

ANSWER
DISCUsSION

316.680¢1; X

] mamtmncd -by pﬁbluc cmployels wnhm @regon g ORS;
i¢ome from federal: retircment $ystems; sub_)ectv_ &
ch mpnon l'orpnvate pensiomrincome. -

!l

‘ 103 L Ed2d’ 891 {1989) 0. comp .
s for PERS _and

Law,1991 chi 823 § 34 fie lcgt Hatur&al i
"COT t to: partu liky compensatc PERS members for the, loss;of thc X exemptlon.‘ ]

60 'ii'amenced a; Iawsurt challemgmg,the nepeal of the tax. cxemp‘hom Tha Oregon Stipicme-
- iploy d PERS: membcfs

b1 3993 and .1994; PE’RS mf{nbers

ih .employment comnirac
.[ ggs]amre enacted PERS
ekEmption for benefitss

1al fei; 1995 Behefit increase, alloging that it was a tax-rebate fhat 1llegally favored stateand logat,
ees over federal rétirces: The Oregon Supreme.Court heid that:the. 199: A .
vale; ¢.rebate and that, undes: Dm:_is. the state: could not, pmvrde such a‘mba
entto federal Tetivees./’ Vog[ W Dept." "-Revs 3271 ‘
T ..- dy, but remanded thc'.case o the

i :pcfformcd bel ore ‘eptember'Z . In addition, the
i 1 allow clags.members to; exclude from thejrtaxable fficome: in; future yeamtaﬂf-fedml. o
pEnkion inconie attﬁbutable to semces.performed before- September29 1991: :
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o ifr_.t,‘" e o) ﬁ— i :‘:
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T

federal statutes ot tegiilitions prohibnt the state: 'fm ;

,v trposes: Therefore; the'scope-of our.inquiry hmm:d

& -- nstitutional provzsmn Dlﬁpatate tax’
formxty requiremenits-of Article
leges and 1mmumhe AlF

onl, of e Oregon Consfrtutno :
_eﬂtcgon Constitiition; and (¢) the ¢

ialk; anid the people:through the initiative-may, provide by law.
( “-';;All‘taxcs shall be'Tovied and collected under. general laws, n;

uprenie:Court:hashield: that_tax classitications survive constitutional scrutmy under these pmwmons 1f thers:
basis for the ¢lassification. - The court cxplamed

What 1 Tequlred in: assessmg a.conistititional: challeuge to classnﬁcatwn for _
grmmds for:the classification:to-detcrmine if it ests Upon'a mtional basis; The
dnstmchous of degree havmg 2 Tatmnal basns. and stibjected 1o 1

litary vetirec wns reduced, dollar, for dol!sr, by any carned.income.
yeat: ORS:316 067(1-)(@) and'(3) (1975) The: Départment of Révenue, .argued that
A 3 that military personnel; unlike other-fedeml: emplayees cic ellglble fdr'
mem aﬂer 20.yeais of semce, regard]ess of: age. Because nulxtary'persannel‘. gcncrall y-eitert tnied %
vely early-age; they.are:more. likely/than: other’ fedeml;emplo /e ounp ¢
er.and to ¢arm: addmonai mtxrcmentw ) ‘efits“

5y
H,

Orat 2831 The. Htickaba courtkemphaszzed ﬂaat“a
‘a general one.based-on characteristics: typ:cal ofithe:

Geticral tules are essential if & systeti 6-f'ﬂiﬁ‘*ﬁ§§ﬁftﬁﬁé'aﬂ‘ds-comj)léﬂtg-bﬁ?ﬁdj:ﬁemmaj}ﬁcome;iﬁxA&.‘{g‘,




- gy m‘butmzy ‘consequences insome cs
-obtam employment and creatc ana ]
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l‘ .’wbeaglmlmste' ;_.‘mthamodlcum of efﬁc:ency seven-though:applic voftheirale may ¢ .
I

|

}

|

faxation of public retirement benefits: :paid |
were-exempt -1 ﬁom fax. ‘disring:that

v exempti
£ ﬂleaOreg(mConshmtiou. 12"

: elégis e;s*powcr “This court has
g ;mﬁonale.[sxc] predmate. for-;the classification.

filsired ed from’ pnvahe pcnsmn plans. "rccogmzmg thnt
ppeal the Gmgon Supremc Court afﬁrmcd thc ta

"csu_abhsh-tax classtﬁcatmns as’ long asithe: distmctmn supporting: the:
iy Coticeivable:state of facts" would: 'suppoit. -H 81 26,

rther. propocmon at the state:may: rahonally decide tos ‘compensats: Orégo b
instead of ade 1--cash compcnsahon- or ‘othcr.e i fi

: ic iose'federal faw principles and-
' ﬂ:e statc 8 dec:s:on not fo taxtfcdeml penston

! \ g prbvxsxons .in prov:dmg @ tax exemptlon for federal penswxi mco ) thh
St Jar- exemptmn for pmratc pcns:on income:.. '

F’ { isummanze. we-cenclude.that the: state?s taxation of pnvate pensxom incomie- does not vxoiate Arucle I sectlon 32 or:
ticle.IX, section I, of the Oregon'Constitufion, . - :

T
il ,iﬂ_jqual Prmleges and-Immunities:Under- the Oregon Conshtuﬁtm

~ IAthicle T, section: 20, of the. Orcgon Conshtuﬂonpmvzdcs,
| E L4

No law.shall be. passed gmutmg 10: any cmzcn or-class of itizens: pnwlieges ior- m]mumtics, whxch, upon-the
$ame terins, shall’iot cqually bclcm rto:allcitizens. : .

tutional. provision-reqtires there to be (1) a privilege or mmumty (2) ‘which i dcmcd‘-to!‘an.
itizenis; (3) Without:a rafional foundationin light of the: purposes of: the Taw Gr, proramiatiissiie;




i .pz:n on income,
oot 'taxed or-are; compemted for
- denied: apnwlege that is provided to:

|scrimmatmn Agamst a Class

? next issue-fs ‘whether, the mXatm of pﬂiﬁ’mepensm
q cmzens within:the. mcamng I, sécth

ot hshmgvciassxﬁcan"__” ot Ay

‘dénial of a. privilege to.a cogmzable class" '
Jourt has consmstently held that laws:

unds thatithe law classifiesindividuals or groups of mdmduais
from’ what it'excludes. .S'mie W Clark.l 91 Or"at-zm:.
Hiat: class:fy "persons.or. groups by“ virtue: of chiara V th]] ‘they Have.

Willips; : ' !
h gnan ‘ideritifi able: class exusts*the ‘ourts gcnmﬂy‘ aVe Tej
apen »_anyonefo bnng thsclf 1CTSE within:- the. favi

S, )1 (199 L9: r417 ’7\9 P2d. 156 (1994)
At is:an-open. questom Hether the: Supremc Court'would consider'siich™
"and "PERS' rctnwcs" to.be “tme c]asses;-" Compare State: ex rel; H‘nddlsstott
X d: .97} and-Wilses; . Wi r

10k S ‘mto ﬂns quagmne > because; our«analys:s ofthe: erment
ihee efore; we.will assume;’ ‘solely-for purposes of rcachmg an analy $iS o the
! Che 1szlc classes under-Article T -section' 20 t

Wehext consider-whether. anything about the: source of the private mtuees
ment: A. dlscnmmatoty classnﬁmuon violates Article 1, séction 20,

IERSION come and therefore
; i ics'of the: dmsfavored class:: See
symond P +Thom A Admihistrator;’ Empioyment Division:(QOP-5878) at 3
[ ed-up fiof create Suspect clnss) The.i issue,: therefom, is. whethcr the clasmﬁcamn Iac ks
Bitic nal foundation in: ngh ofits: pmposes See: Huckaba v: Jahnson 281 Orat. 26

Bar ﬂ:e Teasoris diséussed-in Part ITA-above, there'i isa rationalbasis for prowdmg favorabie tax:treafmetit to: federal and -
pensioirincome whilc taxing private pension-income; The Oregoﬁ'Suprem Court h as applied |

; ls,_test 1o:determine whether: dlscmnmaturyétaxmamaem of pension ifict :

1Or.23: Because:there-is 2 rational basis: at-afforded priva

sparity does'nat violate Artn:le I, se 0, 0 ﬂxc Oregcn onstltun on; '

L quual Protection Under: the Umted'States Conmtutmn




1ﬁcat|ons forthe purpos" , f feg

lﬁcatmn is; reasnnab! g

=i time to iame under ‘the: fedml eqqél.‘protechon c]ause althou;
»h atticle: T scctlon ‘20° usually will:also sati the 1 h’amcn
isunder: Lis 20 ;

Or'52 ,-365: P24 867.(1961) (Citations: omitted; cmphasns added) (c:tmgeRayster
"AOSth‘SGO 64 L Ed;989; 990 (1920))
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Multhomah County Personal Tncome Tax
ITAXAd . mqtratol'

iE BN Tultnomah County. Gharter Section. 2:10;grants. thexcounty. Heglslamfe amhomy ¢
| -1"ullcst cxtcm pemmied by lhe consntutmns nnd Inws af the United Stateq atd’

il _'ated‘:‘-‘A}‘:iri,l‘zoﬁ. 2005, .
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-Account Number(s) 2643%77738?

~upen:all ms:dcms of Multiiorigh Courity for.schopls; healthitare, senior séFvites aid: pul

'Mulmornah County_ A
s yoursituation.

sinforthatiofi that, Suppiits, yaur resndency Upon teceipt 6f- thig nfqrmunon. We mdy. e
- addifional-doctimentation to- verify. your. résidency. Piéase use:the RepIy section o the back to

Mititnomah;: County Pérsonal Income Tat

ITAX Admmxstmtor
PO Box 779
Porﬂzmd OR 97207- 0279
503-988:4829. MU LTMOMﬂH
wwiw.mulicotax.org COUNTY

February 4, 2005

THOMAS TURJA

9124 N WAL AVE:
PORTLAND: OR 97203- 2660

RE: 2003-Miltrioma

unty Pérsonal Tiicome Tix. Retum
RESPONSEREQUI

LATER THAN: ,March G, 2003

Eear-'['axpayer[s]::

n May-2003; the voters. of Multnomah. County approved a, County Personal Im.omc Tax (IT. AX)
licsafety:

-address Thxs would support our coxmlmmn that: you appcar to be a: Multnomah Coumy resndcnt

Stlb,_]ect to the: County (ITAX).

nty; have
r-their di s usmg
Fessds We apolocn7e. for: any mconvcmence ths Tetter: may cause you if this

We sealize that for.various valid reasons some: taxpayers, who:are not resuién[.
utilized Muolimomaki ounty- addrésses tofile, Oregon retuis § ' '

Hewcver whﬂ(:-. the vast majonty of Multnomal"?County resrdents have ﬁled a d p’:""d;thc"' -‘-‘7003

volumanly'com i - witl X 10: support ‘Basicservices. that othcrs who. are: also’ respons;ble for
the tax havenot: Our: mmehmg progranyis theonly: way weshave foensure: tho funclamcnta[ fairiipss

'Of this tax.

[mportant. IF you ire ri6t-a Multnomah County-résident, plcasc PrOvide: us. withyolr primary
tesidence address information, mc]udmcr when' it became- your primary residence: and"any other -
quést soiie

supplyany explanation about yourresidency.

:which lhc souncy
dinth: payment. plai:

—




For: yom ‘Converiieiice: enclosed is.the 2003 TEAX retuin. A- selffcaiculatlngfonn iszalso. avmlabf&:l

on- b Website, www:multcotax.org. “Ihits. form: ¢an ‘automaticaily coinpute: pendities] and. inferest,
Rules regarding:the.calculation:of peralties dnd'interest areinciuded with:this packade

If'we do- not-receive your (;ompﬂeted taxrenirn, paymént (0 paynient plan fequest) by March:

6, 2005 or qupportmg«mfurmatm

if you are not a Multnomah County: resident; we-will

¢ompute.a return based: upon the mformimon obtained fromi the Department of Reveniié and

send you atik assessmeit th Ewill inchide penalty Ahditerest. The Coii nty will not consider
a pénalty. waiver request in this:case.

If You have any.questions &r rieed -additional aisistance please.call 503-988-4820; lhank you for -

your prompt “attehtion to-this.request, -

Please complete. the Reply seetion below: and retai toi

Mulmomah CountyJTAX

— <, —— e e e sl o e s
e St e

Reply Infarmatzon
Account: Numbei(s) 96483777387

O Aactiedis my tax réfurmind payment
L1 Attached is my tax-retun'and T'am tc_:‘qu_e’sﬁh’gﬂpﬁxrrgéﬂ@ plan

D T am not &. Multnom'th County/resident. -This informarion miust be providéd in-writing: 1
have:inicluded 4 wiittehrexplanation of my: resndency dunng 2003:and have attached: the:
following, documentation:

Q Praperty rax: sritéméntforpétmianent iesidénce outside of Muilnom K
2 Rentai ng:rccment for-permanient residence utside of Multnomdh County:

Q Unhty Bill (electnc_ witer, gds, cell ptione’etc.) for permidnent fesidefiée outside’of
Mulm()mah County.

D Phighie listing for perifidnént résiderice. ottside of Multiomah County-
O ouer pléise déserive. , _

Signed: ___ ___ , Dated:
THOMAS-TURTA.

Sfli_'gne_dﬁ 7 ( 'ljate‘&:
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03938439 ” MULTNOMAH |
wiww.mulieolax.org COUNTY

Tiitial Letter of Determination. -

{iYou have been. seard Ign ) askmg you to'FEspond by ﬁlmg a 2003 Mulmomah Cnun - incomigitag retirn:

ni. remm Or iné) ‘plunancn,

Ithe (ITAX) uuder§1 14625,

Yuu may refer to “Your’ Ru_hL to Appeal" for mft)mrmon regarding the content, of this protest arid.! the appcais‘ process af vigie our
websiteat www,multcotex. otgor cali'(503) 988-4§29:for.any clurification,

Primary Agcount Numbér 206483777387
Sécan ry_AccounLNumbcr

12003 Oregon taxable-income (as reported by State-of Oregon) : $17.859.00-
‘Tncome:exemption - - §2,500:00
: ‘Multnomah ddjusted income - $14.559.00.
| Residency Fraciion, ¥
j“ ‘Multhoriah County Tasable Tnuoihe: o $14,559,00.

"200 _Mulmomnh Counity ‘Tax,
JPLnnlLy

'Tét:ﬂ"?mpa}imcms und Wilhhcﬂdig’gs . 0.0t
Tutal Détcn‘fhiﬁatia'n-uf-—Amomit'Dﬁé!(Réfund'Du‘é)' $23836.

‘;hf you are in-agreement with this letter.of determinationof 1o tal:amount due; you. shoiild detach thckpnymcnt ‘coupon below:and returi.
‘ hvith, your payment-to stop. the.accruing of additional interest. ‘Ifa refund is‘due;yyou may:expect the: check within 4:6 weeks:. If
| jycm choose to ignore this letter; you will be: placed into.our normal collection process..

“Murch 15,2005 .
ortor evphm why you-dré:not.

JiThe: Admmmmmr h:ls deiermmed based on.the-available evidénce that you-arei Cnunty resident-as. defined in.§11-605 ard subject 10

DATE..]. PMIDUE

e \TULTVO"\‘YAH COUWY m\x o
t POBOXTI
3- A PORTLJ\ND OR 97207-0279 i | ek A
f cEE : 26483777387 | ~4/14/05 :$238.36
pagas | ;
| . Please.anake your ctieck payable:to Multmomali County [TAX. DOR2003-
‘ Please:do notiiclude anyather correspondence with-yoitr paynient: ANIOUNT ENCL@SEE i
Paymenis due.on weekends, or:hélidays must be received the previeus business day: g
Postmark is not receipt. e
1} THOMAS. TURJA | MULTNOMAH COUNTY ITA%
e 6124 N WALL AVE , PO. BOX. 279
- PORTLAND GR' 97203-2680 ‘PORTLAND;.
1
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1y LY
i u Coma’f’(

Multnoina
p

5

onunty P
AX A(llmmslr'llm
PO Bm ‘279

03 988 -AX (4829}
W, mu!u:olax org

Final Lettet oLDéterwmiinitivn

Sée allachied'on Second Page-

; hqa//_ D[‘.l I\CII AND R I‘URN WI'TH PAYMEN’]

-.—.—-—

‘\lULFN()MMI COUNTYIT, AX
. PO l!f)}\ 34
FORTLAND OR 97207:0270

Pledse: ke Youreheck payr
i Ple:rse do vt Ancln
Payments.due on weekimds

THOMAS TURJA
9124 ™ W}\LL AVE
PORTLANS, OR §7203-2660

'MULTNGMAH

COUNTY

Apiil 20,2005

N s WM R St R P M e B M es cE - ke cem i i -

ACCOUNT#

26483777387

105721405

B2

 AMOUNT ENCLOSED
s |

1




TI e ITAX Admlmsu.tlm' Ims taviewsd | your protest:under.fhe: provsmons of ITAX ‘Adminisirative Rule § LL-614(A) and
In-; dénied your prntesl andissues Uris Final Letter of Deterinifintion.

|
! ;ffﬁét,b'regOilffébnlstitul’iun,‘hntlicjév\u. seetion 10 grunils ¢oniy t\}éﬁ‘.‘"‘l{s:450}IlO'Fift)ﬂQ'ildBpfﬂ county:ehiutter,
Hiltnomah- County- (‘hm‘ler Sectto 2:10 gilinits (lig.cot
ﬂlgest extent peramued ] oS

"'lulhquly ‘over-matiers of cmmty conLem»lo Ihc..‘
1 5,0f the' d"“States.and tlie'Staie of Orcgo" ‘i,; ]
Haxing mcumewm puy for cmmly services rcqmred lm the Kgahh,, siile

), i County: voters: approve.d ‘Meusure 26:48- lmpGSlhg a;thege ycarwl 75% mcome lax for
als,. ‘_.,lrh nntl SenioF care and! pulbilic. sufety. On Jum. 19: 2003, by Orzlum ce 10 '
Ublél ol ppmvf.d ‘Measire::

| R ?38 445(!) ' \f[uilmn ¥ ah Counly.. i
1%es memployrnen ’a'nsu Ace; l:tecause it rcgalaccs inxable wages. Tt Hconstilet : )t
14l Securaty benefits:but to-tax: unemployment besielis. It also not uncom:l.lmlmr11l I'ur:Mulmﬁmdh Cmmly nat:1o; iux
eiit) secuirt iy or PERS benelits, but: 10 tix: ‘employmenl l:n.ncl‘ fs.

by ‘the: Fourieenth. Amendment or. the: Oregon pm
] jig-of O egon or Mulmcmah Cuumy from resomng Lo elassify
‘thcy hlm: a wndu r'mgc nf dwscn‘:uan Flnl hmudlc ‘

.

‘ i
'»onsequcmly. the Adiinidtrtoi hus. deteriined that ihe:Mulnomah Countv personal inicome’ Lk is coigtilutional any
G ’!prOperly adopled:

o pily this billing:6r 1o file-wwritien tigtice of uppea! IE you file u; Lwritten

Howecl by g ﬂmufrst ve tiiles;zyou must Lhen filex written stidementwith' thes
‘ 1€ Mulinomah Coumy Beard: of. Commissioners w::hm. 00 euys (ropiitlie
gt Appml for. information regmdmg the‘contenit of llus 9l.ntu_'s.nL or.cill
orany eluiifieation,

P2




Notice of ‘Appesl to-Firidl letter of Determination:

ing the:final determiniation letter-dated: Aptil 2§\

rator ofit < “Thig:appeal is hereby. presented to:the: Multl':o“] pritiad
Cmmty. “ominissioners as of: ay 04, 2005:

This apipeal comies fiGin:

Thomas A, Tm]a

Attachedlls a.¢opy:of the final deteimination: dated Apiil 20?5 200. ona \ o
:Slmﬂaf"ﬂppeﬁl onmy initial final letter-of determnination dated April 1 20

e ~Conmdcrmg thls :subsequernt firial détermination letter dated Apri] 20, 7005; T ask th,
: - County Comgission to- 1dent1fy which. detemnnzmon thiey want me to'officially addréss?

e ; ‘ y . v—

= — B
o i i R M. Ak et bl e s i . amee ~




| @ ~  MULTNOMAH COUNTY
F—X AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: _R-5

Est. Start Time: 10:45 AM
Date Submitted: 09/08/05

BUDGET MODIFICATION: -

Approve Changes to the 2004-2006 Labor Agreement Between
Agenda Multhomah County and AFSCME Local 88 and Extend Contract One
Title: Year to June 30, 2007

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date Time

Requested: September 22, 2005 Requested: 15 Minutes
'Depéu-tment: Department of County Management Division: Human Resources
Contact(s): Carol Brown

-Phone: 503-988-5135 Ext. 28387 I/0 Address: 503/4

Carol Brown, County Representative Becky Steward and Bryan Lally, Local 88
Presenter(s): Representatives

General Information

1. What action are you requesting from the Board?

The Department of County Management recommends approval of changes to the labor
agreement for employees of Multnomah County represented by AFSCME Local 88.

2. Please provide sufficient background information for the Board and the public to understand
this issue. 4
The 2004-2006 Agreement provided for a re-opener of Article 14, Compensation. The
parties have negotiated the following changes to the 2004-2006 Agreement:
Term of Agreement:
Extends current contract for one additional year. Effective upon execution by the patrties
through June 30, 2007.

Wages:
September 1, 2005: 3% Inflation adjustment.



[_——_‘———‘.——1"’

July 1, 2006: 0.0025 (1/4 of 1%) of budgeted salary base for class/comp studies.

July 1, 2006: Inflation adjustment based on Consumer Price Index for Urban Wage
Earners and Clerical Workers (CPI-W), for second half 2004 to second half 2005, with a
minimum increase of 2% and a maximum increase of 4%.

Upon signing: Modify language on overpayments to limit recdvery'to 180 days in situations
where the overpayment was not attributable to the employee and employee did not know
and could not reasonably have know payment was in error.

3. Explain the fiscal impact (current year and ongoing).

Local 88 wages will be increased by 3% effective September 1, 2005. This translates to a
2.5% increase on an annualized basis. Departments were instructed to plan for a general
wage increase in FY 05-06 so there is adequate funding in the budget to cover this wage
settlement. '

Including fringe and insurance benefits (estimated at 36.5% of base pay) this contract
agreement will cost the County nearly $156 million in the current fiscal year. That
represents about a $3.8 million increase in wages and fringe benefits over last year. This
wage agreement covers nearly 3,000 employees who are represented by AFSCME/Local
88.

4. Explain any legal and/or policy issues involved.

5. Explain any citizen and/or other government participation that has or will take place.

Required Signatures

Department/ A .
Agency Director: W 7 g Date: 09/12/05

Budget Analyst: Date:
Department HR: Date:
Countywide HR: Date:
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ARTICLE 14
COMPENSATION

l. Wage Adjustments
A. July September 1, 2004 2005

Effective July September 1, 2004 2005 the rates and ranges of employees
covered by this Agreement shall be increased three two-and three-tenths-percent (3.0%).' 2-3%)
Employees covered by this Agreement shall be compensated in accordance with the wage
schedule attached to this Agreement as Addendum A, Table |. Wage Rates Effective July
September 1, 2004 2005 which by this reference is incorporated herein. ’ ‘

B. July 1, 2006

Effective July 1, 2006, the rates and ranges of employees covered by this
Agreement shall be increased by the percentage increase in the CPI for Portland Urban

{ )
Wage Earn‘fers and Clerical Workers Index for the second half 2004 to the second half 2005.

The minimum percentage increase shall be no less than 2% and the maximum percentage

increase no more than 4%.

. PayPeriods

Employees shall be paid on a twice a month basis. The pay periods shall be the 1st

through the 15th of each month and the 16th through the end of each month. Employees will be
paid on the 15™ of each month for hours worked during the second pay period of the preceding
month, and on the last business day of each month for hours worked during the first pay period of
that month; provided, however, that if either date falls on a Saturday, Sunday, or Holiday, the pay
date will be the preceding business day.

. Minimum Pay ;o; Reporting to Work Outside of Regularly Scheduled Hours/Days
A. Reporting After Hours/Scheduled Day Off (Including Facilities Management

Employees)

Any employee who returns to work at the direction of management outside his or
her regularly scheduled working hours or on a scheduled day off, shall be paid for a minimum of
four (4) hours at the straight time, time-and-a-half, or double time rate according to the provisions

vof “Section IV” below; provided that an employee who stays at work at the end of his or her

scheduled work day or who ‘begins his or her scheduled work day early shall not be eligible for this
minimum. It is the understanding of the parties that the four-hour period for a Call-In commences
with the acceptance of the call-in assignment and ends four (4) hours later.

ARTICLE 14, COMPENSATION



‘ 1 B. Receiving Work Telephone Cgll_sé_tt Home
2 _ Any employee who is called at home or a location other than their job site for work
‘ 3 related business during their off-duty time, and is not required to report to a work site, shall
‘ 4 receive one (1) hour pay at the apprgpriate rate according to the provision of Section IV below.
5 Multiple calls less than twenty (20) minutes between the end of the 1 and beginning of the 2™
6  (or more) calls will be considered one (1) call. This provision does not apply to telephone calls
7 regarding work scheduling and or worksite directions.
8 C. Off Duty Telephone/Computer Work at Home
9 Any employee directed to perform work from home outside of their regular
'10_ scheduled hours, will receive one (1) hour pay or the length of work whichever is greater, at the
11 appropriate rate according to the provision of Section IV below.
12 D. Cancelled Court Appearance on Day Off.
13 When an employee is required to make a court appearance as a result of their
14 job on his/her regularly schedUIed day off, and such court appearance is cancelled and the
15 employee is not notified of the cancellation by or on the employee’s last scheduled work day prior
16 to the scheduled court appearance, then the employee shall receive two (2) hours pay according
17 to the provisions of Section IV below even though the court appearance was cancelled.
18 V. Overtime
19 A. Time and One-Half
20 Embloyees will be compensated at the rate of one and one-halif (1-1/2) times their
21 normal hourly rate of pay for additional time worked as follows: |
22 1. In excess of eight (8) hours in any work day for a five-day, forty-hour
23 -a-week employee; or '
24 2. In excess of ten (10) hours in any work day for a four-day, forty-hour
25 -a-week employee; or
26 3. In excess of forty (40) hours in any FLSA work week.
27 B. Double Time
28 _ All work performed on an full-time employee’s scheduled second or third day of
29 rest will be paid at the rate of two (2) times the employee’s regular rate of pay, provided that an
30 employee who has refused to work a full shift on the employee’s first scheduled day of rest will
31  be paid at the rate of one-and-one-half (1 1/2) times his or her normal rate.
32 Part-time employees who work in excess of 48 hours in an employee’s FLSA
33  work week shall be compensated at the double rate for all such hours in excess of 48 hours.
34 C. Overtime Administration |

" ARTICLE 14, COMPENSATION
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1. Computation of overtime - holidays and leaves

When computing overtime, paid holidays and leaves with pay taken during
the work week shall be considered as time worked.
2. Premium Pay in the Computation of Pay Rates

When computing the overtime rate or vacation or sick leave pay due an
employee receiving premium pay, such premium pay must be included when the employee is
regularly assigned to premium work.

3. Equal distribution of overtime work

_ Overtime work shall be distributed as equally as practicable among
employees working within the same job classification within each work unit providing they have
indicated in writing a desire to work overtime to their supervisor.

4. No discrimination

There shall be no discrimination against any employee who declines to
work overtime. Overtime work shall be voluntary except in cases where the public health, safety
and welfare may be jeopardized.

5. Discipline for unauthorized overtime
Employees working unauthorized overtime may be subject to discipline.
6. No suspending work to avoid overtime

Employees shall not be required to suspend work during regular hours to
avoid overtime. '

7. Compensatory time

Compensatory time may be accrued by agreement between the County
and the employee with the following limitations. Specifically, in lieu of overtime pay, an employee
may with supervisory approval elect to accrue compensatory time off equal to the applicable
overtime rate for each hour of overtime worked, provided:

. The maximum allowable accumulation of compensatory tirhe off shall be eighty (80)
hours.

. Accrued compensatory time off may be used at the discretion of the employee with the
supervisor's consent. '

. In the event the employee terminates for any reason, accrued compensatory time
shall be paid off in cash to the employee or his or her heirs.

. Flexibility during the work week made at the employee's request is not subject to this
section and is solely governed by Article 13, “Section V.B"

V. Shift Differential

ARTICLE 14, COMPENSATION
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3
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5
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A. Payment of Shift Premiums

1. Hours and amounts

The County and the Union recognize that a work week may contain three
different shifts: day, swing, and graveyard. The County agrees to pay the following shift premium
pay in addition to the established wage rate to employees who are scheduled to work eighf or more
hours in a work day:

a. Swing shift premium

An hourly premium of seventy-five cents ($.75) to employees for all
hours worked on shifts beginning between the hours of twelve (12) noon and seven (7) p.m.; or
b. Graveyard shift premium

An hourly premium of one dollar ($1.00) to employees for all hours
worked on shifts beginning between the hours of seven (7) p.m. and six (6) a.m., provided that the
employee was not called in early to a shift normally scheduled to begin after six (6) a.m.; or

c. Relief shift premium

An hourly premium of one dollar ($1.00) to employees for all hours
worked in the work week while assigned to a relief shift.
2, Definition of relief shift

A relief shift occurs when an employee's work week does not contain-four

(4) like shifts, i.e., four (4) day shifts; four (4) swing shifts; or four (4) graveyard shifts. Employees

assigned to a relief shift schedule are exempt from the provisions of Article 13, “Section 1"

however, such employees must be given at least a twenty-four (24) hour notice of shift assignment.
B. Inclusion of Shift Differentials in Wages

1. Inclusion in overtime rate

When computing the overtime rate due an employee receiving shift
differential pay, such pay must be included in the overtime rate.
2. Inclusion in sick and vacation pay

Shift differentials shall continue to apply to all hours paid including sick
leave or vacation hours if they occur during the employee’s normally scheduled shift.
3. Shift pay disallowed for voluntary single shift change

Employees are not entitled to shift differential pay for a single shift change
that is done at the request of and for the benefit of the employee.

VL. Auto Allowance and Compensation
Auto allowance and compensation shall be paid pursuant to Addendum E.

VII. Deferred Compensation Plan

ARTICLE 14, COMPENSATION
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Subject to ‘applicable federal regulations, ‘the County agrees to provide a deferred
compensation plan that provides for payment at a future date for services currently rendered by the
eligible employee.

VIIL Ove ents a a nts in Violation o tract

Any employee receiving unauthorized payments has the obligation to call such error to the

attention of his or her supervisor.
"A. Unauthorized Overpayments

Any employee who receives payments to which he or she is not entitled, including

but not limited to premium pay, shift differential, overtime pay, step increases, or any

other salary, wage, or reimbursement which is not authorized by this contract or County
Personnel Rules, and which the employee knew or reasonably should have known he or
she was not entitled to receive, shall reimburse the county for the full amount of the
overpayment.

B. Payments in Error

When an employee receives payments due to a clerical, technical, or computer
error, through no fault of the employee and where the employee did not and could not
reasonably have known that the error occurred, the employee will only be liable for and
the County shall only recover the overpayment for a period of 180 days preceding the date
of discovery of the error.

C. Repayment to the County

As soon as the overpayment is known, the County will make every effort to recover such
overpayments as specified in subsections A. or B above, by payroll deduction over a
reasonable period of time as determined by the Laber—Relations—Manager County Human
Resources Director.

D. Repayment to the Employee

Where an error occurs which results in a negative' impact on the employee, upon
notification by the employee, and verification by the payroll division, payment in correction of the
error shall be made in the employee’s paycheck for the current pay period.

I1X. On-Call Pay

On-Call duty assignments

A Voluntary On-Call
Employees on a regular work schedule may volunteer to be placed on-call duty

beyond their regularly scheduled work day or work week and may be assigned an answering

'ARTICLE 14, COMPENSATION
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device for on-call purposes to avail themselves of the opportunity to receive additional pay. Any
such employee on voluntary on-call status may refuse to report if called.
B. Involuntary On-call (FLSA Exempt)
Any employee determined by the Department Human Resources Manager to be

FLSA exempt may be placed on involuntary on-call status. Any such employee shall be allowed
compensatory time off at the rate of one (1) hour for each eight (8) hour period they are on-call
status. Employees who are assigned on-call duty for less than eight (8) hours shall be allowed
compensatory time off on a pro-rated basis at full hour increments.

An employee shall be assigned on-call duty when specifically required to be
available for work outside his/her working hours and not subject to restrictions which would prevent
the employee from using the time while on-call effectively for the employee’s own purposes.

No employee is. eligible for any premium pay compensation while on-call duty
except as expressly stated in this article. On-call duty time shall not be counted as time worked in
the computation of overtime hours. An employee shall not be on-call duty once he/she actually
commences performing assigned duties and receives the appropriate rate of pay for time worked.

C. Involuntary On-Call (FLSA Non-exempt)
Employees shall be paid one (1) hour of pay or compensatory time off subject to

Section IV.C.7 at the regular straight time rate for each eight (8) hours of assigned on-call duty.
Employees who are assigned on-call duty for less than eight (8) hours shall be paid on a pro-rated
basis at full hour increments.

An employee shall be assigned on-call duty when specificalvly required to be
available for work outside his/her working hours and not subject to restrictions which would prevent
the employee from using the time while on-call effectively for the employee’s own purposes.

| No employee is eligible for any premium pay compensation while on-call duty
except as expressly stated in this article. On-call duty time shall not be counted as time worked in
the computation of overtime hours. An employee shall not be on-call duty once he/she actually
commences performing assigned duties and receives the appropriate rate of pay for time worked.
X. Market i jus s
There is a joint understanding by the parties that market forces during the last decade
have had a variable effect on the relative market standing of many of the classifications in the
bargaining unit. It is further recognized that independent in whole or part from market issues, there
exist a certain number of anomalies and equity issues within the compensation system. To
address these anomalies and equity issues of the County compensation system, the parties agree
to a classification and compensation system review of classifications through a joint

ARTICLE 14, COMPENSATION
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labor/management committee.

A. Joint Labor Management Compensation Committee (the Compensation
Committee)

There shall be established a Joint Labor Management Compensation Committee
to review mutually agreed upon classifications for the purpose of compensation adjustments and
classification review that may include updating job descriptions. ‘The composition of this committee
will include but may be suppleménted or changed by mutual agreement:

1. County

Two representatives from Human Resources, one from Labor Relations

‘and two departmental management representatives. The Chief Spokesperson for the County shall

be designated by the Director-of- Support-Services County Human Resources Director '
| 2. Union

The Union Representative and four appointed bargaining unit employees.
B. July 1, 2004 2005- May 1, 2005 2006 and July 1, 2005 2006 Increases.
During the period July 1, 2004 2005 — May 1, 2005 2006, the committee will
identify job families or isolated classifications which would appear to be candidates for closer

study based on such specifiable factors as recruitment data, internal alignment data or other
factors as mutually agreed by the members of the committee. Based on the classifications
identified by the committee to be reviewed, a formal salary survey and classification review will be
performed by the County on the classifications identified by the committee. The data resulting from
this survey, the funding limitations provided by “Section’E”, below, will lead to a County
recommendation for increases for effective July 1, 2005 2006. The recommendations will be
presented to the Union as completed of no later than May 1, 2005 2006. Unless mufually agreed
between the County and Union, all such increases will be in fixed “across the board” percentage
terms of the June 30, 2005 2006 rates and ranges for the affected classifications, although the
amount of the percentage incre.ases will vary, or may be 0%, depending on the strategy and
priorities of the study. For example, the study may recommend a 2% increase on the June 30
rates for a certain classification; this combined with the percentage increase resulting from
application of the CP! provision of “Section | of this article would result in the total percentage
increase on the June 30 rates for that classification. The County'Recommendation for 2005 2006
will be implemented unless modified by mutual agreement during the Committee discussion, or
unless the Union notifies the County in writing within 30 days of a recommendation or no later than
June 1, 2005 2006 that the County Recommendation is rejected, in which case the Default Option

cited in “Section D" below will be implemented.

ARTICLE 14, COMPENSATION
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C. Funding and Amount of Increase

1. May 2005 2006
The amount of funding available for the May 1, 2006 2005 County

June 30, 2005 shall be carried over to be available for July 1, 2005.

2.  July 1, 2006 - June 30, 2007
The  amount of funding available for the July 1, 2006 Couhty

- Recommendation shall be one-quarter of one percent (.25% ) of the budgeted base for all

positions allocated to this bargaining unit as_calculated by the Budget Manager from the

Approved FY 2006-2007 Budget, not including any CPI increase. Costing calculations

against this amount will default to Step 1 for all vacancies. -negetiated-with-the-2005-2006

D.  Default Option
The Union and the County realize that the existing compensation arrangements

are jointly owned as a product of a series of contracts that have been freely entered into. There is
also a joint recognition that any process such as the above which is not, and cannot be, precisely
specified in advance, must involve a concerted effort of discussion to be successful, and must be
disciplined by a default option; therefore: ‘
If the County Recommendations effective for July 1, 2005 2006, are rejected, the
County’s obligation shall be void with respect to this entire plan except that the CPI increase
provided for in “Section 1.D” above shall be increased by adding one quarter of one percent (.25%)
to the percentage increase resulting from the CPI formula as adjusted.
XI.  Waiver of State Overtime Requirements |
To the extent allowable by law, the provisions of this Article and other provisions of this
Agreement constitute an express waiver of ORS 279.340 as provided by ORS 279.342 (5)(b).
Copies of the above cited statutes .are available upon émployee request to the Labor Relations
Section.
Xll.  Bilingual pay
A differential of four percent (4%) over base rate will be paid to employees in positions
which specifically require, and who have been directed to translate to and from Engl'ish to

ARTICLE 14, COMPENSATION
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another Iahguage (including the use of sign language), as a condition of employment. The
proficiency level for interpretation and translation skills will be assigned by management and

“contained in an employee’s individual position description.

ARTICLE 14, COMPENSATION
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ARTICLE 27
TERMINATION

This Agreement shall be effective as of the First day of July, 2004, 2005, unless
otherwise provided herein, and shall remain in full force and effect through the 30th day
of June, 2004; 2007 and shall be autorhatically renewed from year-to-year thereafter,
unless either party shall notify the other in writing no later than January 31, 2004, 2007
that it wishes to modify the contract for any reason. The contract shall remain in full

force and effect during the period of negotiations.

ARTICLE 27, TERMINATION



MULTNOMAH COUNTY
AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: R-6

Est. Start Time: 11:00 AM
Date Submitted: 09/07/05

Agenda RESOLUTION Requiring Comcast Corporation to Activate the Ninth Access
Title: Channel

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date Time

Requested: . September 22, 2005 Requested: 15 minutes

Department: _Non-Departmental Division: Commission District 2
Contact(s): Andrea Cano, MHCRC County Rep (503) 731-8874 or Serena Cruz, Commissioner District 2
Phone: 503-988-5219 Ext. 1/O Address: _503/600

Presenter(s):  Julic S. Omelchuck, Program Mgr, MHCRC and Andrea Cano, MHCRC County Rep

General Information

1. What action are you requesting from the Board?
Approve resolution requiring Comcast Corporation to activate the ninth access channel.

2. Please provide sufficient background information for the Board and the public to understand
this issue.

The Mt. Hood Cable Regulatory Commission (MHCRC) was created by intergovernmental
agreement to carry out cable regulation and administration on behalf of Multnomah County and the
Cities of Portland, Gresham, Troutdale, Fairview and Wood Village (Jurisdictions). Among other
things, the MHCRC acts in an advisory capacity to the Jurisdictions.

At its regular monthly meeting on June 20, 2005, the MHCRC unanimously approved Resolution
2005-04 recommending that its member Jurisdictions (the Cities of Fairview, Gresham, Portland,
Troutdale and Wood Village and Multnomah County) require Comcast to activate the reserved
access channel for use by Multnomah Community Television and Portland Community Media

* (access providers).



The franchises, administered by the MHCRC on behalf of Multnomah County, include a process by
which the County Commission can require Comcast to activate access channels up to a total of nine
channels based on the access providers meeting certain channel usage criteria contained in the
franchises. Eight access channels are currently activated throughout the franchise areas.

The MHCRC has determined that the access providers have met the access channel usage criteria
and recommends that the County Commission direct Comcast to activate the remaining channel. The
MHCRC is proposing similar actions by the City Councils of Fairview, Gresham, Portland,
Troutdale and Wood Village. ‘

The access providers plan to use the channel to provide subscribers with a program guide - program
titles, dates and times - for local community programming. Along with MCTV and PCM, Portland
Public Schools and Portland Community College also plan to use the “access program guide”
channel to include information about their local educational TV programming. Many other
communities across the country have implemented such access program guide channels with great
success.

Currently, Comcast’s program guide channel (Channel 4) includes a generic channel identifier for
the eight locally programmed access channels. For example, instead of listing a title and time for
each program, a generic listing of “Public Access Information” or “Educational Access” will appear.

The access providers’ program guide channel will provide increased access to information and
greater awareness to area residents about what’s going on in the community. The channel will
include opportunities to visually promote, with video clips and other graphics, community events
and specific programming like County Commission meetings and Senior Showcase. In addition, the
channel guide will enable subscribers to view an access channel’s program schedule for at least six
hours of programming (or more) and can include narrative description of programs, instead of only
program titles. Other local information can also be posted like weather, hazard warnings, alerts and
announcements. -

PROCESS

Since November 2003, the MHCRC staff and the access providers have been discussing with
Comcast some ideas and options about listing of access programs on Comcast’s program guide
channel for all the access channels. Those discussions also included access providers and regulatory
agencies from Washington, Clackamas and Clark counties. None resulted in a plan for specific
access program listings on Comcast’s programming guide channel that was agreeable or affordable
to all parties. The franchises do not provide any regulatory authority to require Comcast to include
access program listings on its TV guide channel.

June 2004: The MHCRC’s Access Committee discussed issues related to having local community
programming listed on Comcast’s programming guide channel. The Committee meeting was
publicly noticed, with a meeting agenda mailed to Comcast. Comcast did not attend the meeting.

January 2005: MHCRC staff and the access providers met with Comcast to discuss access program
listings. At that meeting, the access providers informed Comcast that they intended to request
activation of the reserved ninth access channel.

February 2005: The Access Committee directed staff to pursue the option to activate the ninth access
channel. The Committee meeting was publicly noticed, with a meeting agenda mailed to Comcast.
Comcast did not attend the meeting.



May 20, 2005: As is required under the Franchises, the MHCRC notified Comcast of the access
providers’ request to activate the reserved ninth channel as a public access channel and of the intent
for the MHCRC Access Committee to address the issue at its June meeting. The Committee agenda
provided time for Comcast to comment. :

June 10, 2005: The Access Committee met to consider a staff recommendation to activate the ninth
access channel based on staff’s analysis of the access providers’ documentation that they had met
the access channel usage criteria. A Comcast representative verbally noted Comcast’s concerns
about activating another access channel. The first concern was regarding the definition of

“Programming” under the franchises and whether or-not a local community programming guide was -

an appropriate use of an access channel. The second concern pertained to Comcast’s stated
possibility that it might have to move or delete a current programming service in order to
accommodate another access channel within the basic service lineup. Comcast’s view was that
subscribers would prefer the current programming offered on the basic tier channels over a local
community programming guide. The MHCRC’s Access Committee considered the information
provided by Comcast and the access providers. The Committee determined that the public access
channel usage criteria under the franchises had been met and, therefore, that the additional public
access channel was needed.

June 20, 2005: The MHCRC considered the Access Committee’s recommendation and Comcast’s
concerns. The MHCRC determined that the public access channel usage criteria under the franchises
had been met and, therefore, that the additional public access channel was needed. In response to
Comcast’s concerns, the MHCRC noted that both Comcast’s issues could or would be addressed
during the implementation phase of channel activation, which could take up to six months. Comcast

"agreed at the meeting that the access providers had met the channel usage criteria for activating the

ninth channel. Therefore, the Commission did not have any basis to deny the access providers’
request.

Based on these determinations, the MHCRC recommended that its member jurisdictions require

Comcast to activate the reserved channel for public access use by the access providers, pursuant to
MHCRC Resolution No. 2005-04, passed by the MHCRC June 20, 2005. The resolution was
transmitted to Comcast by letter dated June 22, 2005.

COMCAST’S CONCERNS/ MHCRC STAFF ANALYSIS

Comcast’s concerns as stated to the MHCRC included: 1) whether or not the intended future use of
the activated channel (access programming guide) would meet the definition of “Programming”
under the franchises; and 2) the Company would need to remove a current basic tier program service
in order to accommodate a new access channel.

Pertaining to Comcast’s first concern regarding franchise definitions, MHCRC staff and legal
counsel believe that the franchises do not prohibit using an access channel to provide programming
information. In fact, the franchises remove the Company from any content control over the access
channels. In addition, the access providers, historically and currently, use the access channels to
provide “community bulletin board” type information and the Company has never objected to this
programming.

Pertaining to Comcast’s second concern about having to remove a programming service to
accommodate a new access channel, the MHCRC noted at its meeting that the Company, under the
franchises, was to “reserve” channel capacity for up to nine access channels. With the exception of



access channels, the franchises do not dictate Comcast’s program or channel placement decisions.
Therefore, Comcast has full authority about where to place the new access channel in its basic tier
lineup and which programming service it may or may not need to move or delete. Staff believes
there are options for channel placement within Comcast’s basic tier without having to remove a
current programming service but, again, that is Comcast’s decision to make. At the MHCRC
meeting, Comcast stated that the Company would make this decision during the implementation
phase and not until it was required to activate a channel.

3. Explain the fiscal impact (current year and ongoing).
None
4. Explain any legal and/or policy issues involved.
None ,
5. Explain any citizen and/or other government participatidn that has or will take place.

MHCRC adopted Res. 2005-04 recommending the activation of the 9™ access channel. Under the
IGA all jurisdictions must consent.

Required Signatures

Department/

Agency Director: Date: 09/12/05
Budget Analyst: Date:
Department HR: ' Date:
Countywide HR: Date:




MT. HOOD CABLE REGULATORY COMMISSION
1120 SW Fifth Ave. #1305 e Portland, OR 97204
Phone: (503) 823-5385 e Fax (503) 823-5370
" Email: www.mhcrc.org

Serving Multormah County and the Cities of Fairview, Gresham, Portland, Troutdale and Wood Village

MEMORANDUM

Date: September 9, 2005
To:  Serena Cruz, County Commissioner
From: Andrea Cano, Multnomah County MHCRC Representative

Re:  Resolution requiring Comcast to activate the Ninth Access Channel

The Multnomah County Commission will consider a recommendation from the Mt. Hood
Cable Regulatory Commission (MHCRC) at your September 22, 2005, meeting. I am
sending you this memo, as your representative on the MHCRC, in order to provide
additional background information. Please feel free to contact MHCRC staff or me, (503)
731-8874, if you have any questions or need further information.

At its regular monthly meeting on June 20, 2005, the MHCRC unanimously approved
Resolution 2005-04 (attached) recommending that its member Jurisdictions (the Cities of
Fairview, Gresham, Portland, Troutdale and Wood Village and Multnomah County)
require Comcast to activate the reserved access channel for use by Multnomah
Community Television and Portland Community Media (access providers).

The franchises, administered by the MHCRC on behalf of Multnomah County, include a
process by which the County Commission can require Comcast to activate access
channels up to a total of nine channels based on the access providers meeting certain
channel usage criteria contained in the franchises. Eight access channels are currently
activated throughout the franchise areas.

The MHCRC has determined that the access providers have met the access channel usage
criteria and recommends that the County Commission direct Comcast to activate the
remaining channel. The MHCRC is proposing similar actions by the City Councils of
Fairview, Gresham, Portland, Troutdale and Wood Village. '

The access providers plan to use the channel to provide subscribers with a program guide
— program titles, dates and times - for local community programming. Along with MCTV
and PCM, Portland Public Schools and Portland Community College also plan to use the
“access program guide” channel to include information about their local educational TV
programming. Many other communities across the country have implemented such
access program guide channels with great success.



Currently, Comcast’s program guide channel (Channel 4) includes a generic channel
identifier for the eight locally programmed access channels. For example, instead of
listing a title and time for each program, a generic listing of “Public Access Information”
or “Educational Access” will appear.

The access providers’ program guide channel will provide increased access to
information and greater awareness to area residents about what’s going on in the

" community. The channel will include opportunities to visually promote, with video clips
and other graphics, community events and specific programming like County
Commission meetings and Senior Showcase. In addition, the channel guide will enable
subscribers to view an access channel’s program schedule for at least six hours of
programming (or more) and can include narrative description of programs, instead of
only program titles. Other local information can also be posted like weather, hazard
warnings, alerts and announcements.

PROCESS

Since November 2003, the MHCRC staff and the access providers have been discussing
with Comcast some ideas and options about listing of access programs on Comcast’s
program guide channel for all the access channels. Those discussions also included
access providers and regulatory agencies from Washington, Clackamas and Clark
counties. None resulted in a plan for specific access program listings on Comcast’s
programming guide channel that was agreeable or affordable to all parties. The franchises
do not provide any regulatory authority to require Comcast to include access program
listings on its TV guide channel.

June 2004: The MHCRC’s Access Committee discussed issues related to having local
community programming listed on Comcast’s programming guide channel. The
Committee meeting was publicly noticed, with a meeting agenda mailed to Comcast.
Comcast did not attend the meeting.

January 2005: MHCRC staff and the access providers met with Comcast to discuss
access program listings. At that meeting, the access providers informed Comcast that they
intended to request activation of the reserved ninth access channel. :

February 2005: The Access Committee directed staff to pursue the option to activate the
ninth access channel. The Committee meeting was publicly noticed, with a meeting
agenda mailed to Comcast. Comcast did not attend the meeting.

May 20, 2005: As is required under the Franchises, the MHCRC notified Comcast of the
access providers’ request to activate the reserved ninth channel as a public access channel
and of the intent for the MHCRC Access Committee to address the issue at its June
meeting. The Committee agenda provided time for Comcast to comment.

June 10, 2005: The Access Committee met to consider a staff recommendation to activate
the ninth access channel based on staff’s analysis of the access providers’ documentation
that they had met the access channel usage criteria. A Comcast representative verbally



noted Comcast’s concerns about activating another access channel. The first concern was
regarding the definition of “Programming” under the franchises and whether or not a
local community programming guide was an appropriate use of an access channel. The
second concern pertained to Comcast’s stated possibility that it might have to move or
delete a current programming service in order to accommodate another access channel
within the basic service lineup. Comcast’s view was that subscribers would prefer the
current programming offered on the basic tier channels over a local community
programming guide. The MHCRC’s Access Committee considered the information
provided by Comcast and the access providers. The Committee determined that the
public access channel usage criteria under the franchises had been met and, therefore, that
the additional public access channel was needed.

June 20, 2005: The MHCRC considered the Access Committee’s recommendation and
Comcast’s concerns. The MHCRC determined that the public access channel usage
criteria under the franchises had been met and, therefore, that the additional public access
channel was needed. Tn response to Comcast’s concerns, the MHCRC noted that both
Comcast’s issues could or would be addressed during the implementation phase of -
-channel activation, which could take up to six months. Comcast agreed at the meeting
that the access providers had met the channel usage criteria for activating the ninth
channel. Therefore, the Commission did not have any basis to deny the access providers’
request.

Based on these determinations, the MHCRC recommended that its member jurisdictions
require Comcast to activate the reserved channel for public access use by the access
providers, pursuant to MHCRC Resolution No. 2005-04, passed by the MHCRC June 20,
2005. The resolution was transmitted to Comcast by letter dated June 22, 2005.

August 2005: The MHCRC staff began the process to file action items on its six member
jurisdictions’ agendas for consideration of the MHCRC’s recommendation.

August 25, 2005: The MHCRC Access Committee Chair and staff received a proposal
from Comcast via email regarding its willingness to purchase capital equipment
necessary to include access programming in Comcast’s TV Guide channel in exchange
for the jurisdictions and the access providers giving up any rights to activate the ninth
access channel through the term of the franchise (about five years). The proposal
included the access providers paying a monthly fee to Comcast for inclusion of the access
program listings.

August 27, 2005: After consultation with the Access Committee Chair, staff changed the
dates for jurisdictional consideration of the MHCRC recommendation until after the
MHCRC’s September meeting. The Committee Chair scheduled an emergency meeting,-
in consultation with the Comcast representative’s availability, in order for the Access
Committee to consider Comcast’s proposal.

September 6, 2005: The Access Committee met with Comcast and the access providers.
After much discussion, the Committee voted to continue the scheduled actions on the
jurisdictional meeting agendas and directed staff to work with Comcast and the access



providers to see if an alternative proposal could be agreed upon prior to the September
MHCRC meeting (September 19). If no acceptable alternative was agreed upon by the
MHCRC at the meeting, the MHCRC would move forward with its recommendation to
activate the access channel.

COMCAST’S CONCERNS/ STAFF ANALYSIS

Comcast’s concerns as stated to the MHCRC included: 1) whether or not the intended
future use of the activated channel (access programming guide) would meet the definition
of “Programming” under the franchises; and 2) the Company would need to remove a
current basic tier program service in order to accommodate a new access channel.

Pertaining to Comcast’s first concern regarding franchise definitions, MHCRC staff and
legal counsel believe that the franchises do not prohibit using an access channel to
provide programming information. In fact, the franchises remove the Company from any
content control over the access channels. In addition, the access providers, historically
and currently, use the access channels to provide “community bulletin board” type
information and the Company has never objected to this programming.

Pertaining to Comcast’s second concern about having to remove a programming service
to accommodate a new access channel, the MHCRC noted at its meeting that the
Company, under the franchises, was to “reserve” channel capacity for up to nine access
channels. With the exception of access channels, the franchises do not dictate Comcast’s
program or channel placement decisions. Therefore, Comcast has full authority about
where to place the new access channel in its basic tier lineup and which programming
service it may or may not need to move or delete. Staff believes there are options for
channel placement within Comcast’s basic tier without having to remove a current
programming service but, again, that is Comcast’s decision to make. At the MHCRC
meeting, Comcast stated that the Company would make this decision during the
implementation phase and not until it was required to activate a channel.

Attachment;: MHCRC Res. 2005-04

Cc:  Diane Linn, Commission Chair
Maria Rojo de Steffey, Commissioner
Lisa Naito, Commissioner
Lonnie Roberts, Commissioner
Deb Bogstad, Board Clerk A
Carol Kinoshita/Agnes Sowle, City Attorneys



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO.

Requiring Comcast Corporation to Activate the Ninth Access Channel

The Multnomah County Board of Commissioners Finds:

a.

The County has a cable services franchise agreement with KBL Multnomah
Cablesystems. The County approved an ownership transfer of the franchise
agreement to Comcast Corporation effective June 13, 2002.

The Mt. Hood Cable Regulatory Commission (“MHCRC") was created by
intergovernmental Agreement (dated December 24, 1992) (“IGA") to administer and
enforce cable services franchise agreements on behalf of Multnomah County and
the cities of Portland, Gresham, Troutdale, Fairview, and Wood Village ("the
Jurisdictions"). Among other things, the MHCRC acts in an advisory capacity to the
Jurisdictions in connection with Franchise requirements to activate additional public,
education and government (“PEG”) access channels.

The franchises administered by the MHCRC include a process by which the
Jurisdictions can require Comcast to activate access channels up to a total of nine
channels. Eight access channels are currently activated throughout the franchise
areas.

Under the franchises, Comcast must reserve additional access channel capacity to
allow for activation of a ninth channel for PEG Access use. The Jurisdictions may
require Comcast to activate the additional channel capacity after receiving a
recommendation from the MHCRC determining a need for additional capacity as
established under the franchise criteria. The franchises provide that the MHCRC
may recommend activation of the additional channel capacity after giving Comcast
notice and an opportunity to be heard and considering such information as may be
provided by Comcast.

The MHCRC staff provided Comcast by letter dated May 20, 2005, a request from
Multnomah Community Television (MCTV), (“Access Provider”) to activate the
reserved ninth channel as a public access channel. The letter also notified Comcast
that the MHCRC’s Access Committee would be considering the request at its
meeting on June 10, 2005, and provided agenda time for Comcast to be heard.

The MHCRC’s Access Committee met on June 10, 2005, and considered the
documentation provided by the Access Provider about access channel usage and
verbal information provided by a Comcast representative regarding the definition of
“Programming” under the franchises and subscriber programming preferences. The
Committee determined that the public access channel usage criteria under the
franchises had been met and, therefore, that the additional public access channel
was needed. The Committee recommended that the MHCRC forward a
recommendation to the Jurisdictions requiring Comcast to activate the reserved
channe! for public access use by the Access Provider based on the determination
that the channel usage criteria had been met.
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MHCRC staff notified Comcast that the Access Committee’s recommendatidn would
be considered by the MHCRC at its meeting on June 20, 2005.

At its June 20 meeting, the MHCRC considered the Access Committee’s
recommendation and analyzed the documentation provided by the Access Provider
about public access channel usage as it related to the access channel activation
criteria in the franchises. The MHCRC also considered information provided verbally
by a Comcast representative who attended the meeting.

The MHCRC determined that the public access channel usage criteria under the
franchises had been met and, therefore, that the additional public access channel
was needed. Based on this determination, the MHCRC recommended that the
Jurisdictions require Comcast to activate the reserved channel for public access use
by the Access Provider, pursuant to MHCRC Resolution No. 2005-04, passed on
June 20, 2005. The resolution was sent to Comcast by letter dated June 22, 2005.
A copy of MHCRC Resolution No. 2005-04 is attached as Exhibit A.

The Multnomah County Board of Commissioners Resolves:

1.

The County determines that the Access Provider has met the franchise criteria as
applicable to activation of a public access channel, based on the Providers’
documentation about current use of the public access channels for locally-
scheduled, original programming.

The County requires Comcast to activate the reserved public access channel for use
by the Access Provider as provided for in Comcast's cable services franchise
agreement with the County.

ADOPTED this 22" day of September 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

owle, County Attorney
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Exhibit A to Resolution Requiring Comcast Corporation to Activate the Ninth Access Channel

Before the Mt. Hood Cable Regulatory Commission
1211 SW Fifth Avenue, Room 1305

Portland, OR 97204
Recommending That the Jurisdictions Require ) Resolution No. 2005-04
Comcast To Activate the Ninth Access Channel ) Adopted: June 20, 2005

Section 1. Findings.

1.1

1.2

1.3

1.4

The Mt. Hood Cable Regulatory Commission ("Commission” or “MHCRC”) was created
by Intergovernmental Agreement (dated December 24, 1992) (“IGA”) to carry out cable
regulation and administration on behalf of Multnomah County and the cities of Portland,
Gresham, Troutdale, Fairview, and Wood Village ("the Jurisdictions"). Among other
things, the Commission acts in an advisory capacity to the Jurisdictions in connection
with Franchise requirements to activate additional public, education and government
(“PEG”) access channels.

Each franchise administered by the Mt. Hood Cable Regulatory Commission includes a
process by which the Jurisdictions can require the cable company to activate access
channels up to a total of nine channels. Eight access channels are currently activated
throughout the franchise area. The franchises include: KBL Multnomah Cablesystems,
LP., and the East County cities and Multnomah County; KBL Portland Cablesystems,
LP., and the City of Portland; and TCI Cablevision of Oregon and the City of Portland.
The Jurisdictions approved an ownership transfer of these franchise agreements to
Comcast Corporation effective June 13, 2002.

Under the franchises, Comcast must reserve additional access channel capacity so that
there are a total of nine channels for PEG Access use. The city councils and County
Commission may require Comcast to activate access channel capacity after receiving a
recommendation from the Commission regarding the need for additional capacity as
established under the franchise criteria. The Commission is to develop such
recommendation after giving Comcast notice and an opportunity to be heard and
considering such information as may be provided by Comcast.

The Commission staff notified Comcast on May 20, 2005, that the Access Committee
would be considering a request from Portland Community Media (PCM) and Multnomah
Community Television (MCTV), (“Access Providers”), to activate the reserved ninth
channel as a public access channel. Staff informed Comcast that the Committee would
consider the request at a meeting on June 10, 2005 and invited Comcast to include
information in the Committee meeting packet. The Committee Chair included time on the
agenda for Comcast to be heard. In addition, in the May 20 notice, Commission staff
noted that if the Access Committee moved forward a recommendation to the full
Commission, the Committee’s recommendation would be considered at the June 20,
2005, Commission meeting, at which time Comcast would be provided time on the
Commission meeting agenda to be heard.



Exhibit A to Resolution Requiring Comcast Corporation to Activate the Ninth Access Channel

1.5

1.6

1.7

The Commission’s Access Committee met on June 10, 2005, and considered the request
by the Access Providers to activate the ninth channel as a public access channel. The
Committee considered the documentation provided by the Access Providers about access
channel usage and verbal information provided by Comcast regarding the definition of
“Programming” under the franchises and subscriber programming preferences. The
Committee received information from a representative of Comcast who attended the
meeting. The Committee determined that the public access channel usage criteria under
the franchises have been met and, therefore, that the additional public access channel is
needed. The Committee recommended that the Commission forward a recommendation
to the Jurisdictions requiring Comcast to activate the reserved channel for public access
use by the Access Providers based on the determination that the channel usage criteria
have been met.

Commission staff notified Comcast that the Access Committee’s recommendation would
be considered by the Commission at its meeting on June 20, 2005.

The Commission has considered the Access Committee’s recommendation. The
Commission analyzed the documentation provided by the Access Providers about public
access channel usage as it related to the access channel activation criteria in the
franchises. The Commission also considered information provided by Comcast.

Section 2. NOW, THEREFORE THE COMMISSION RESOLVES:

2.1

2.2

The Commission determines that the Access Providers have met the franchise criteria as
applicable to activation of a public access channel, based on the Providers’
documentation about use of the public access channels for locally-scheduled, original
programming.

The Commission recommends that the Jurisdictions require Comcast to activate the
reserved access channel for public access use by the Access Providers.

ADOPTED BY THE COMMISSION on June 20, 2005.

R. C. Goheen, Chair

Reviewed by:

Benjamin Walters, Legal Counsel
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BOGSTAD Deborah L

From: BOGSTAD Deborah L

Sent: Tuesday, September 20, 2005 9:40 AM

To: 'Omelchuck, Julie'; CRUZ Serena M

Cc: CARROLL Mary P; KINOSHITA Carol; Gibbons, Rebecca
Subject: RE: Removal of Sept. 22 MHCRC agenda item

We'll take care ofit. Thank you for the heads up, Julie. Nice to see you yesterday!

Deb Bogstad, Board Clerk

Multnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland; Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax

deborah.l.bogstad @co.multnomah.or.us

http:/ /www.co.multnomah.or.us/cc/index.shtml

From: Omelchuck, Julie [mailto:julieo@ci.portland.or.us]

Sent: Tuesday, September 20, 2005 9:34 AM

To: CRUZ Serena M

Cc: CARROLL Mary P; KINOSHITA Carol; BOGSTAD Deborah L; Glbbons, Rebecca
Subject: Removal of Sept. 22 MHCRC agenda item

Importance: High

The MHCRC requests that you remove the MHCRC's agenda item from the Muitnomah County Commission
meeting agenda for September 22. At its meeting last night, the MHCRC approved provisions of an agreement
with Comcast regarding an alternative to the proposed Resolution to activate the reserved ninth access channel.
Therefore, action by the MHCRC member Jurisdictions is not necessary at this time.

The MHCRC appreciates your support and attention paid to this issue. The MHCRC believes the resulits of the
agreement with Comcast will benefit the community's access to local programming, like the Multhomah County
Commission meetings. Please contact us if you need us to do anything further to remove the agenda item. Also,
as always, feel free to contact us if you have any questions or need further information.

Andrea Cano
Multnomah County MHCRC Representative
503.731.8874

Julie S. Omelchuck

Cable Program Manager

Mt. Hood Cable Regulatory Commission
503.823.4188 ‘

9/20/2005



Removal of Sept. 22 MHCRC agenda item Page 1 of 2

BOGSTAD Deborah L

From: BOGSTAD Deborah L
Sent: Tuesday, September 20, 2005 9:39 AM
To: - SOWLE Agnes; Diane Linn; Lisa Naito; Lonnie Roberts; Maria ROJO DE STEFFEY Serena Cruz

Subject: FW: Removal of Sept. 22 MHCRC agenda item
importance: High

See MHCRC'’s explanation below regarding R-6 on Thursday’s agenda, the script will be as follows:

COMMISSIONER MOVES
COMMISSIONER SECONDS
TO POSTPONE R-6 INDEFINITELY

ALL IN FAVOR, VOTE AYE, OPPOSED_____?
THE RESQLUTION IS POSTPONED INDEFINITELY

Deb Bogstad, Board Clerk

Muiltnomah County Commissioners

501 SE Hawthorne Boulevard, Suite 600
Portland, Oregon 97214-3587

(503) 988-3277 phone

(503) 988-3013 fax

deborah.l.bogstad@co.multnomah.or.us
http://www.co.multnomah.or.us/cc/index.shtml

From: Omelchuck, Julie [mailto:julieo@ci.portland.or.us]

Sent: Tuesday, September 20, 2005 9:34 AM

To: CRUZ Serena M

Cc: CARROLL Mary P; KINOSHITA Carol; BOGSTAD Deborah L; Glbbons, Rebecca
Subject: Removal of Sept. 22 MHCRC agenda item

Importance: High

. The MHCRC requests that you remove the MHCRC's agenda item from the Multnomah County Commission meeting
agenda for September 22. At its meeting last night, the MHCRC approved provisions of an agreement with Comcast
regarding an alternative to the proposed Resolution to activate the reserved ninth access channel. Therefore, action by
the MHCRC member Jurisdictions is not necessary at this time.

The MHCRC appreciates your support and attention paid to this issue. The MHCRC believes the resuits of the agreement
with Comcast will benefit the community's access to local programming, like the Multnomah County Commission
meetings. Please contact us if you need us to do anything further to remove the agenda item. Also, as always, feel free to
contact us if you have any questions or need further information.

Andrea Cano

Multnomah County MHCRC Representative
503.731.8874

9/20/2005
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Julie S. Omelchuck

Cable Program Manager

Mt. Hood Cable Regulatory Commission
503.823.4188.

9/20/2005



& MULTNOMAH COUNTY
=Y AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: ~ 09/22/05
Agenda Item #: R-7

Est. Start Time: 11:05 AM
Date Submitted: _09/13/05

BUDGET MODIFICATION: -

Agenda RESOLUTION Authorizing Participation in a Joint City of Portland and
Title: Multnomah County Public Safety System Planning and Budget Process

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title. )

Date Time
Requested: September 22,2005 Requested: 10 minutes
Department:  Non-Departmental Division: District 2, Commissioner Cruz ‘

Contact(s): Mary Carroll

Phone: 503-988-5275 Ext. 85275 I/0 Address: 503/600

Presenter(s): Dave Boyer, CFO

General Information

1. What action are you requesting from the Board?

Approve the resolution that describes the joint public safety planning and budget process between
the City of Portland and Multnomah County.

2.  Please provide sufficient background information for the Board and the public to understand
this issue.

On June 2, 2005, the Board of County Commissioners approved the following budget note:

Joint Budgeting With Other Local Jurisdictions: “The goal is to successfully deliver safety
results to citizens throughout county with the reduced resources expected to be available in 2007 and
beyond. The Board of County Commissioners directs $50k to be earmarked in Contingency to help
support the process with area partners to engage in joint budgeting with other local jurisdictions.”

Multnomah County and the City of Portland propose to conduct a joint process to help identify the
community’s public safety priorities, analyze the efficiency of the current public safety system as it
relates to those priorities and to map out the existing City-County public safety system to identify



gaps, duplication and opportunities for funding collaboration.

3. Explain the fiscal impact (current year and ongoing).
The County is working with the City of Portland on a Request for Proposal for professional services
to assist in this process. The Budget Office will return to request approval of funds to support the
joint budget process, after a selection process and negotiations are completed. It is anticipated that
this process will result in efficiencies in the public safety system and will lay the basis for future
joint budgeting in public safety.

4. Explain any legal and/or policy issues involved.

This joint process will build upon the County’s Priority Based Budget policy.

5. Explain any citizen and/or other government participation that has or will take place.

Community input to identify the public safety priorities will be a part of the joint process.

Required Signatures

Department/ ] ‘
Agency Director: J@\Mh [ Pl : Date: 09/13/2005

Budget Analyst: Date:
—

Department HR: v | Date:

Countywide HR: Dafe:
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO.

Authorizing Participation in a Joint City of Portland and Multnomah County Public Safety System Planning
and Budget Process

The Multnomah County Board of County Commissioners Finds:

a.

The City of Portland and Multnomah County share the responsibility of providing a public safety
system for citizens of Portland and Multnomah County.

Citizens of Multnomah County do not draw distinctions between services provided by the County
or those provided by the City, they look for services to fulfill community needs.

Jurisdictions across the country ‘seek innovative and cost effective ways of serving their
populations in the face of rising taxes, a slowly reviving economy, and a reduction of state and
federal funding.

The public safety services provided by the City and the County are interconnected and require a
balance of prevention, enforcement, incarceration, supervision and treatment.

Multnomah County citizens want to feel and be safe in their homes, neighborhoods and
communities:

The Multnomah County Board of County Commissioners Resolves:

1.

The County will participate in a joint planning and budgeting process with the City of Portland to
help identify the community’s public safety priorities.

The joint planning and budgeting process will:

e map out the existing City/County public safety system to identify gaps, overlap, duplication,
and opportunities for funding collaboration as it relates to public safety priorities; and

* involve public safety stakeholders in the process.

The County will work with the City to accomplish the goals established in this collaboration project
and develop a framework leading to a City/County Public Safety System and full budget process
with pooled resources for future fiscal years.

ADOPTED this 22" day of September, 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SQWLE, COUNTY ATTORNEY

FORM

WH COUNTY, OREGON
By / W”

Agnes Sowle, County Attorney



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 05-163

Authorizing Participation in a Joint City of Portland and Multnomah County Public Safety System Planning
and Budget Process

The Multnomah County Board of County Commissioners Finds:

a. The City of Portland and Muitnomah County share the responsibility of providing a public safety
system for citizens of Portland and Multnomah County. _ :

b. Citizens of Multnomah County do not draw distinctions between services provided by the County
or those provided by the City, they look for services to fulfill community needs.

c. Jurisdictions across the country seek innovative and cost effective ways of serving their
populations in the face of rising taxes, a slowly reviving economy, and a reduction of state and
federal funding. ‘

d. The public safety services provided by the City and the CoLmty are interconnected and require a 4
balance of prevention, enforcement, incarceration, supervision and treatment.
e Multnomah County citizens. want to feel and be safe in their homes, neighborhoods and
communities:

The Multnomah County Board of County Commissioners Resolves:

1. ~ The County will participate in a joint planning and budgeting process with the City of Portland to
help identify the community’s public safety priorities.

2. The joint planning and budgeting process will:

« map out the existing City/County public safety system to identify gaps, overiap, duplication,
and opportunities for funding collaboration as it relates to public safety priorities; and

« involve public safety stakeholders in the process.

3. The County will work with the City to accomplish the goals established in this collaboration project
and develop a framework leading to a City/County Public Safety System and full budget process
with pooled resources for future fiscal years.

ADOPTED this 22nd day of September, 2005.
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@ A T MULTNOMAH COUNTY
=N AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: R-8

Est. Start Time: 11:15 AM
Date Submitted: 09/14/05

BUDGET MODIFICATION: -

RESOLUTION Autorizing Commissioner Maria Rojo de Steffey to negotiate on
Agenda Behalf of Multnomah County with ODOT through its Oregon Innovative
Title:  Partnerships Program for the Sellwood Bridg Renovation/Replacement Project

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title.

Date , Time

Requested: 09/23/2005 Requested: 10 minutes
Department:  Non-Departmental Division: Rojo de Steffey
.Contact(s): . Commissioner Rojo de Steffey '

Phone: 503 988 5220 Ext. 85220 I/O Address:  503/6

Presenter(s): Commissioner Rojo de Steffey

General Information

1. What action are you requesting from the Board?
The county will pursue with the Oregon Department of Transportation, through the Oregon
Innovative Partnerships Program (OIPP), the options available to undertake a construction project to
replace or renovate the Sellwood Bridge. The resolution authorizes Commissioner Rojo de Steffey
to negotiate a proposed agreement on behalf of the Board of County Commissioners, to be brought
back to the Board of County Commissioners for approval.

2. Please provide sufficient background information for the Board and the public to understand
this issue. ) _

Large cracks were discovered in the concrete approach spans of the Sellwood Bridge in 2003.
Reinforcement work took place with several sets of steel plates and speed and weight limitations
were imposed. ’
The bridge has a structural sufficiency rating of 2 out of 100 possible points, with 100 representing a
bridge in excellent condition. It is determined the Sellwood Bridge is in need of renovation or
replacement.



3. Explain the fiscal impact (current year and ongoing).

No fiscal impact at this time

4. Explain any legal and/or policy issues involved.

The negotiated OIPP proposal will be brought back to the Board of County Commissioners for
approval. .

5. Explain any citizen and/or other government participation that has or will take place.

Citizen involvement will be an essential part of the decision making process the Sellwood Bridge.
There will be an extensive and inclusive community outreach throughout the process.

Required Signatures

Department/ , . .
Agency Director: WM C@ % Date: 09/14/05

Budget Analyst: Date:
Department HR: ' Date:
Countywide HR: - Date:




BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO.

Authorizing Commissioner Maria Rojo de Steffey to Negotiate on Behalf of Multnomah County
with the Oregon Department of Transportation through its Oregon Innovative Partnerships
Program for the Sellwood Bridge Renovation/ Replacement Project.

The Multnomah County Board of Commissioners Finds:

a.

The Sellwood Bridge was built in 1925 and is one of the busiest two-lane bridges in the
State of Oregon.

From both a traffic and an engineering perspective, the Sellwood Bridge in its current
condition cannot meet the transportation needs of the community it serves.

Many parts of the structure are in an advanced state of deterioration.

Large cracks were discovered in the concrete approach spans in 2003 and were reinforced
with several sets of steel plates

The bridge has a structural sufficiency rating of 2 out of 100 possible points — with 100
representing a bridge in excellent condition.

The load limits on the bridge have been restricted to 10 tons and these limits prevent
large commercial trucks, Tri-Met buses and most fire trucks from crossing the bridge.

The existing Sellwood Bridge is in need of renovation or replacement.

The Board of County Commissioners has been briefed about the Oregon Innovative
Partnerships Program (OIPP) operated under the Oregon Department of Transportation
(ODOT) as authorized under ORS 367.800 et seq.

Multnomah County has received an unsolicited bid proposal from Bechtel Infrastructure
Corporation for a Public-Private Partnership for rapid replacement of the Sellwood
Bridge.

The Multnomah County Board of Commissioners Resolves:

1.

The County shall pursue with ODOT, though the OIPP, the options available to
undertake a construction project to replace or renovate the Sellwood Bridget (the
Project).

The Board will not entertain the unsolicited bid proposal from Bechtel Infrastructure
Corporation for the Project.
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3. Commissioner Maria Rojo de Steffey is authorized to negotiate a proposed agreement
under OIPP on behalf of the County with ODOT.

4. Any proposed agreement shall be subject to Board approval.

ADOPTED this 22" day of September 2005.

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Diane M. Linn, Chair

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNO COUNTY, OREGON

b Do,

-Matthew O. Ryan, Assistant @?ﬁnty Attorney
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 05-164
- Authorizing Commissioner Maria Rojo de Steffey to Negotiate on Behalf of Multnomah County
-with the Oregon Department of Transportation through its Oregon Innovative Partnerships

Program for the Sellwood Bridge Renovation/ Replacement Project

The Multnomah County Board of Commissioners Finds:

a. ‘The Sellwood Bridge was built in 1925 and is one of the busiest two-lane bridges in the
State of Oregon.
b. From both a traffic and an engineering perspective, the Sellwood Bridgé in its current

condition cannot meet the transportation needs of the community it serves.
c. Many parts of the structure are in an advanced state of deterioration.

d. Large cracks were discovered in the concrete approach spans in 2003 and were reinforced
with several sets of steel plates

e. The bridge has a structural sufficiency rating of 2 out of 100 possible points — with 100
representing a bridge in excellent condition. .

f. The load limits on the bridge have been restricted to 10 tons and these limits prevent
large commercial trucks, Tri-Met buses and most fire trucks from crossing the bridge.

g. The existing Sellwood Bridge is in need of renovation or replacement.

h. The Board of County Commissioners has been briefed about the Oregon. Innovative
Partnerships Program (OIPP) operated under the Oregon Department of Transportation
(ODOT) as authorized under ORS 367.800 et seq.

i Multnomah County has received an unsolicited bid proposal from Bechtel Infrastructure
Corporation for a Public-Private Partnership for rapid replacement of the Sellwood
Bridge.

The Multnomah County Board of Commissioners Resolves:

1. The County shall pursue with ODOT, though the OIPP, the options available to

~ undertake a construction project to replace or renovate the Sellwood Bridget (the

Project).

2. The Board will not entertain the unsohcxted bid proposal from Bechtel Infrastructure
Corporation for the Project.
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3. Commissioner Maria Rojo de Steffey is authorized to negotiate a proposed agreement
under OIPP on behalf of the County with ODOT.

4. Ady proposed agreement shall be subject to Board épproval.~

ADOPTED this 22nd day of September 2005.

BOARD OF COUNTY COMMlSSlONERS
-.\E\-\\\ .
SO I A FOR MU OMAH COUNTY, OREGON

4 MWL/Lif

Diane M. Linn, Chair {_"

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

<N
By
atthew O. Ryan, Assistant'Co Attorney
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" MULTNOMAH COUNTY
AGENDA PLACEMENT REQUEST

Board Clerk Use Only

Meeting Date: 09/22/05
Agenda Item #: E-1

Est. Start Time: 11:20 AM
Date Submitted: 09/12/05

BUDGET MODIFICATION: -

?g‘lmda Executive Session Pursuant to ORS 192.660(2)(h)
itle: '

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions,
provide a clearly written title. '

| Date Time
Requested: _ September 22, 2005 Requested: 15-30 mins
Department:  Non-Departmental Division: County Attorney
Contact(s): . Agnes Sowle ‘ |
Phone: 503 988-3138 Ext. 83138 TO Address: _503/500

Presenter(s):  Agnes Sowle and Invited Others

General Information

1. What action are you requesting from the Board?
No Final Decision will be made in the Executive Session.
2. Please provide sufficient background information for the Board and the public to understand
this issue.

Only Representatives of the News Media and Designated Staff are allowed to Attend.
Representatives of the News Media and All Other Attendees are Specifically Directed Not
to Disclose Information that is the Subject of the Executive Session.

3. Explain the fiscal impact (current year and ongoing).

4. Explain any legal and/or policy issues involved.

ORS 192.660(2)(h).

5. Explain any citizen and/or other government participation that has or will take place.



Required Signatures

Department/
Agency Director:

Budget Analyst:-

Department HR:

Countywide HR:

Date:

Date:

Date:

Date:

09/12/05




