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SEPTEMBER 20 & ~ 2005 
BOARD MEETINuS-

REVISED 
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INTEREST 

Pg 9:30 a.m. Tuesday Work Session on Impact 
2 of State Funding Reductions in FY 2005-07 

Pg 9:30 a.m. Thursday Minority Enterprise 
2 

Development Week Proclamation 

Pg 9:45a.m. Thursday Steffanoff IT AX Hearing 
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Pg 10:15 a.m. Thursday Turja IT AX Hearing 
3 
Pg 11 :00 a.m. Thursday Resolution Requiring 
3 Comcast Corporation to Activate the Ninth 
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Pg 11:15 a.m. Thursday Resolution Authorizing 
3 Commissioner Rojo to Negotiate with ODOT 

on the Sellwood Bridge Renovation/ 
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Pg 11 :30 a.m. Thursday Executive Session 
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Thursday meetings of the Multnomah County 
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Multnomah County at the following times: 
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Saturday, 10:00 AM, Channel30 
Sunday, 11:00 AM, Channel 30 

Produced through Multnomah Community ~ 
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(503) 491·7636, ext. 332 for further info 
or: http:l/www.mctv.org 
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Tuesday, September 20, 2005 - 9:30 AM . 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

WORK SESSION 

WS-1 Work Session to Consider Countywide Impact of State Funding Reductions 
in the Fiscal Year 2005-2007 Biennium. Presented by Dave Boyer, Karyne 
Dargan, Department Directors, Invited Others. 2 HOURS REQUESTED. 

Thursday, September 22, 2005 - 9:30 AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

REGULAR MEETING 

REGULAR AGENDA - 9:30 AM 
PUBLIC COMMENT - 9:30 AM 

Opportunity for Public Comment on non-agenda matters. Testimony is 
limited to three minutes per person. Fill out a speaker form available in the 
Boardroom and tum it into the Board Clerk. 

DEPARTMENT OF COUNTY HUMAN SERVICES-9:30AM 

UC-1 PROCLAMATION Proclaiming September 2005 NATIONAL ALCOHOL 
AND DRUG ADDICTION RECOVERY MONTH in Multnomah County, 
Oregon 

DEPARTMENT OF COUNTY MANAGEMENT-9:30AM 

R-1 PROCLAMATION Proclaiming the Week of October 3 to October 7, 2005, 
as MINORITY ENTERPRISE DEVELOPMENT WEEK 

R-2 NOTICE OF INTENT to Apply for Grant Funding from the Oregon 
Department of Environmental Quality for Waste Prevention Recycling 
Planning and Implementation 

R-3 PUBLIC HEARING and Board Decision of Taxpayers Denue Steffanoff and 
Karen Steffanoffs Appeal of the Administrator's Final Determination 
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Regarding their 2004 Multnomah County Income Tax (IT AX) Obligations 
Pursuant to IT AX Administrative Rule 11-614 

R-4 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's 
Appeal of the Administrator's Final Determination Regarding his 2003 
Multnomah County Income Tax (IT AX) Obligations Pursuant to IT AX 
Administrative Rule 11-614 

R-5 Approve Changes to the 2004-2006 Labor Agreement between Multnomah 
County and AFSCME Local 88 and Extend Contract One Year to June 30, 
2007 

NON-DEPARTMENTAL -11:00 AM 

R-6 RESOLUTION Requiring Comcast Corporation to Activate the Ninth 
Access Channel 

R-7 RESOLUTION Authorizing Participation in a Joint City of Portland and 
Multnomah County Public Safety System Planning and Budget Process 

R-8 RESOLUTION Authorizing Commissioner Maria Rojo de Steffey to 
Negotiate on Behalf of Multnomah County with the Oregon Department of 
Transportation through its Oregon Innovative Partnerships Program for the 
Sellwood Bridge Renovation/ Replacement Project 

Thursday, September 22, 2005 - 11 :30 AM 
(OR IMMEDIATELY FOLLOWING REGULAR MEETING) 

Multnomah Building, First Floor Commissioners Conference Room 112 
501 SE Hawthorne Boulevard, Portland 

IF NEEDED EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners Will Meet in Executive 
Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News 
Media and Designated Staff are allowed to Attend. Representatives of the 
News Media and All Other Attendees are Specifically Directed Not to 
Disclose Information that is the Subject of the Executive Session. No Final 
Decision will be made in the Executive Session. Presented by Agnes Sowle. 
15-30 MINUTES REQUESTED. 
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Tuesday, September 20, 2005 -9:30AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

WORK SESSION 

WS-1 Work Session to Consider Countywide Impact of State Funding Reductions 
in the Fiscal Year 2005-2007 Biennium. Presented by Dave Boyer, Karyne 
Dargan, Department Directors, Invited Others. 2 HOURS REQUESTED. 

Thursday, September 22, 2005 - 9:30 AM 
Multnomah Building, First Floor Commissioners Boardroom 1 00 

501 SE Hawthorne Boulevard, Portland 

REGULAR MEETING 

REGULAR AGENDA - 9:30 AM 
PUBLIC COMMENT - 9:30 AM 

Opportunity for Public Comment on non-agenda matters. Testimony is 
limited to three minutes per person. Fill out a speaker form available in the 
Boardroom and turn it into the Board Clerk. 

DEPARTMENT OF COUNTY MANAGEMENT-9:30AM 

R-1 PROCLAMATION Proclaiming the Week of October 3 to October 7, 2005, 
as MINORITY ENTERPRISE DEVELOPMENT WEEK 

R-2 NOTICE OF INTENT to Apply for Grant Funding from the Oregon 
Department of Environmental Quality for Waste Prevention Recycling 
Planning and Implementation 

R-3 PUBLIC HEARING and Board Decision of Taxpayers Denue Steffanoff and 
Karen Steffanoffs Appeal of the Administrator's Final Determination 
Regarding their 2004 Multnomah County Income Tax (IT AX) Obligations 
Pursuant to IT AX Administrative Rule 11-614 

R-4 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Tw.:ja's 
Appeal of the Administrator's Final Determination Regarding his 2003 
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Multnomah County Income Tax (ITAX) Obligations Pursuant to ITAX 
Administrative Rule 11-614 

R-5 Approve Changes to the 2004-2006 Labor Agreement between Multnomah 
County and AFSCME Local 88 and Extend Contract One Year to June 30, 
2007 

NON-DEPARTMENTAL -11:00 AM 

R-6 RESOLUTION Requiring Comcast Corporation to Activate the Ninth 
Access Channel 

R-7 RESOLUTION Authorizing Participation in a Joint City of Portland and 
Multnomah County Public Safety System Planning and Budget Process 

R-8 RESOLUTION Authorizing Commissioner Maria Rojo de Steffey to 
Negotiate on Behalf of Multnomah County with the Oregon Department of 
Transportation through its Oregon Innovative Partnerships Program for the 
Sellwood Bridge Renovation/ Replacement Project 

Thursday, September 22, 2005 - 11:30 AM 
(OR IMMEDIATELY FOLLOWING REGULAR MEETING) 

Multnomah Building, First Floor Commissioners Conference Room 112 
501 SE Hawthorne Boulevard, Portland 

IF NEEDED EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners Will Meet in Executive 
Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News 

. Media and Designated Staff are allowed to Attend. Representatives of the 
News Media and All Other Attendees are Specifically Directed Not to 
Disclose Inforrilation that is the Subject of the Executive Session. No Final 
Decision will be made in the Executive Session. Presented by Agnes Sowle. 
15-30 MINUTES REQUESTED. 
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BOGSTAD Deborah L 

From: BOGSTAD Deborah L 

Sent: Wednesday, September 21, 2005 8:20 AM 

To: SOWLE Agnes; Diane Linn; Lisa Naito; Lonnie Roberts; Maria ROJO DE STEFFEY; Serena Cruz 

Cc: Andy Smith; Carol WESSINGER; Chuck Martin; Darcy Miles; Delma FARRELL; Gary Walker; Iris BELL; 
Joseph BAESSLER; Judith Shiprack; Kathryn GORDON; Kristen WEST; Mary Carroll; Matt 
LIEUALLEN; Matthew LASHUA; Mike BEARD; Rob FUSSELL; Robert Walker; Shelli Romero; Stephen 
FRAME; Tara BOWEN-BIGGS; Terri Naito 

Subject: Update/Changes to September 22nd Board meeting 

Importance: High 

There is no consent calendar; unanimous consent proclamation added (UC-1 ); R-4 and R-6 have 
been asked to be postponed and removed respectively; there will be an executive session - I'm 
guessing we will get to it by 10:40 a.m. instead of 11 :30. I'm contacting the rest of the agenda item 
presenters to let them know to come early. Here are the appropriate suggested "scripts" for the 
changes. Thanks!! 

PUBLIC COMMENT- 9:30AM 

Opportunity for Public Comment on non-agenda matters. Testimony is limited to three 
minutes per person. Fill out a speaker form available in the Boardroom and tum it into 
the Board Clerk. 

DEB WILL LET YOU KNOW IF THERE ARE FOLKS SIGNED 
UP. 

MAY I HAVE A MOTION FOR CONSIDERATION OF A 
UNANIMOUS CONSENT ITEM? 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
CONSIDERATION OF A UNANIMOUS CONSENT ITEM 

ALL IN FAVOR, VOTE AYE, OPPOSED ? 
THE MOTION FAILS 
OR 
THE CONSIDERATION IS APPROVED 

DEPARTMENT OF COUNTY HUMAN SERVICES-9:30AM 

UC-1 PROCLAMATION Proclaiming September 2005 NATIONAL ALCOHOL AND DRUG 
ADDICTION RECOVERY MONTH in Multnomah County, Oregon 

COMMISSIONER---- MOVES 

9/21/2005 
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COMMISSIONER SECONDS 
APPROVAL OF UC-1 
SEAN DERRICKSON AND REX SURFACE EXPLANATION, 

READ PROCLAMATION, RESPONSE TO QUESTIONS 

OPPORTUNITY FOR PUBLIC TESTIMONY 

OPPORTUNITY FOR BOARD COMMENTS 

ALL IN FAVOR, VOTE AYE, OPPOSED ? 

THE MOTION FAILS 
OR 
THE PROCLAMATION IS ADOPTED 

R-4 PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's Appeal of the 
Administrator's Final Determination Regarding his 2003 Multnomah County Income Tax 
(ITAX) Obligations Pursuant to ITAX Administrative Rule 11-614 

AT THE REQUEST OF THE DEPARTMENT, MAY I HAVE A 
MOTION TO POSTPONE INDEFINITELY? 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
TO POSTPONE INDEFINITELY 

ALL IN FAVOR, VOTE AYE, OPPOSED ? 

R-4 IS POSTPONED INDEFINITELY 

R-6 RESOLUTION Requiring Comcast Corporation to Activate the Ninth Access Channel 

AT THE REQUEST OF MHCRC, MAY I HAVE A MOTION TO 
POSTPONE INDEFINITEL'Y? . 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
TO POSTPONE INDEFINITELY 

ALL IN FAVOR, VOTE AYE, OPPOSED ? 

R-61S POSTPONED INDEFINITELY 

9/2112005 
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Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
httR.!l/www.co.multnomah.or.us/cc/index.shtml 

9/2112005 
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MULTNOMAB C:OUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: _0.:..:9~/2=2=-/.:..:05=-----­
Agenda Item #: _U=--=.C.....:-1=------­
Est. Start Time: 9:30 AM 

Date Submitted: 09/15/05 __;;_::...:....::..::...:....::..:.__ __ _ 

BUDGET MODIFICATION: 

Agenda 
Title: 

PROCLAMATION Proclaiming September 2005, National Alcohol 
and Drug Addiction Recovery Month in Multnomah County, Oregon 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other 
submissions, provide a clearly written title. 

Date 
Requested: September 15, 2005 

Time 
Requested: 5 minutes 

Department: County Human Services Division: MHASD 

Contact(s): Chris Murphy, MHASD Administrative Analyst Sr. 

Phone: 503.988.3691 Ext. 22458 
-----=--~-=--------

I/0 Address: 167/11510 
__;;_:~~~------------

Presenter(s): Sean Derrickson, MHASD Addictions Program Supervisor and Rex Surface 

General Information 

1. What action are you requesting from the Board? 

Adoption of Proclamation Proclaiming September 2005, National Alcohol and Drug 
Addiction Recovery Month in Multnornah County, Oregon 

2. Please provide sufficient background information for the Board and the public to 
understand this issue. 

a. Substance use disorders are a serious and treatable health problem, and as many as 
63 percent of Americans say that addiction to alcohol or other drugs has had an 
impact on them at some point in their lives, whether it was the addiction of a 
friend or family member or another experience, such as personal addiction; 

b. Assessing our citizens' needs for addiction treatment and referring them to 
appropriate treatment-and their family members to support services- is a crucial 
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first step in helping people realize that recovery is possible and treatment is 
effective; 

c. Barriers to accessing treatment programs that can help heal lives, families, and our 
community are a significant problem for our neighbors, friends, co-workers, and 
family members with substance use disorders; 

d. Community members seeking treatment deserve affordable, individualized 
treatmentprograms; a.J1d 

e. Celebrating individuals in recovery and their families,.and saluting the health care 
providers who helped them obtain treatment, educates our community about the 
benefits of treatment and affirms that such providers deserve adequate 
compensation for their services. 

3. Explain the fiscal impact (current year and ongoing). 

NIA 

4. Explain any legal and/or policy issues involved. 

NIA 

5. Explain any citizen and/or other government participation that has or will take place. 

N/A 

Required Signatures . 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/15/05 

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------

• 
Date: 

--~----------------------------------- --------------
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

PROCLAMATION NO. 

Proclaiming September 2005 National Alcohol and Drug Addiction Recovery Month in Multnomah County, 
Oregon 

The Multnomah County Board of Commissioners Finds: 

a. Substance use disorders are a serious and treatable health problem, and as many as 63 percent 
of Americans say that addiction to alcohol or other drugs has had an impact on them at some 
point in their lives, whether it was the addiction of a friend or family member or another 
experience, such as personal addiction; 

b. Assessing our citizens' needs for addiction treatment and referring them to appropriate treatment­
and their family members to support services- is a crucial first step in helping people realize that 
recovery is possible and treatment is effective; 

c. Barriers to accessing treatment programs that can help heal lives, families, and our community 
are a significant problem for our neighbors, friends, co-workers, and family members with 
substance use disorders; 

d. Community members seeking treatment deserve affordable, individualized treatment programs; 

e. Celebrating individuals in recovery and their families, and saluting the health care providers who 
helped them obtain treatment, educates our community about the benefits of treatment and 
affirms that such providers deserve adequate compensation for their services. 

The Multnomah County Board of Commissioners Proclaims: 

1. To help achieve this goal, the Substance Abuse and Mental Health Services Administration within 
the U.S. Department of Health and Human Services; the White House Office of National Drug 
Control Policy; and the Department of County Human Services invite all residents of Multnomah 
County, Oregon to participate in National Alcohol and Drug Addiction Recovery Month September 
2005. 

2. The month of September 2005 is proclaimed to be National Alcohol and Drug Addiction 
Recovery Month in Multnomah County, Oregon. 

ADOPTED this 22nd day of September 2005. 

Maria Rojo de Steffey, 
Commissioner District 1 

Lisa Naito, 
Commissioner District 3 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, County Chair 

Serena Cruz, 
Commissioner District 2 

Lonnie Roberts, 
Commissioner District 4 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

PROCLAMATION NO. 05-161 

Proclaiming September 2005 National Alcohol and Drug Addiction Recovery Month in Multnomah County, 
Oregon 

The Multnomah County Board of Commissioners Finds: 

a. Substance use disorders are a serious and treatable health problem, and as many as 63 percent 
of Americans say that addiction to alcohol or other drugs has had an impact on them at some 
point in their lives, whether it was the addiction of a friend or family member or another 
experience, such as personal addiction; · 

b. Assessing our citizens' needs for addiction treatment and referring them to appropriate treatment­
and their family members to support services- is a crucial first step in helping people realize that 
recovery is possible and treatment is effective; 

c. Barriers to accessing treatment programs that can help heal lives, families, and our community 
are a significant problem for our neighbors, friends, co-workers, and family members with 
substance use disorders; 

d. Community members seeking treatment deserve affordable, individualized treatment programs; 

e. Celebrating individuals in recovery and their families, and saluting the health care providers who 
helped them obtain treatment, educates our community about the benefits of treatment and 
affirms that such providers deserve adequate compensation for their services. 

The Multnomah County Board of Commissioners Proclaims: 

1. To help achieve this goal, the Substance Abuse and Mental Health Services Administration within 
the U.S. Department of Health and Human Services; the White House Office of National Drug 
Control Policy; and the Department of County Human Services invite all residents of Multnomah 
County, Oregon to participate in National Alcohol and Drug Addiction Recovery Month September 
2005. 

2. The month of September 2005 is proclaimed to be National Alcohol and Drug Addiction 
Recovery Month in Multnomah County, Oregon. 

ADOPTED this 22nd day of September 2005. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL ~MAH COUNTY, OREGON 

~ik~JJ:~ 
Serena Cruz, 
Commissioner District 2 

,-~~·· 
<J 

Lonnie Roberts, 
Commissioner District 4 



MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: 09/22/05 
-'---~---

Agenda Item#: _R_-1 _____ _ 
Est. Start Time: 9:30AM 
Date Submitted: 08/02/05 

---~---

BUDGET MODIFICATION: 

Agenda 
Title: 

PROCLAMATION Proclaiming the Week of October 3 to October 7, 2005, as 
Minority Enterprise Development Week in Multnomah County, Oregon 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly writlen title. 

Date Time 
Requested: Se~tember 22, 2005 Requested: 10 minutes 

Department: County Management Division: CPCA 

Contact(s): Lisa Williams 

Phone: 503-988-5111 Ext. 22596 1/0 Address: 503/4 

Presenter(s): Gail Ruben and Herman Brame 

General Information 

1. What action are you requesting from the Board? 

Approval of Proclamation. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Each year the President of the United States proclaims MinoritY Enterprise 
Development Week. Municipalities and Metropolitan areas throughout the nation 
plan luncheons/celebrations to honor Minority Business in conjunction with Minori.ty 
Enterprise Development Week. 

3. Explain the fiscal impact (current year and ongoing). 

None 

4. Explain any legal and/or policy issues involved. 

None 

• 
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5. Explain any citizen and/or other government participation that has or will take place. 

None 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 08/03/05 

Date: -------------------------------------- --------------

-------------------------------------- Date: --------------

Date: -------------------------------------- --------------

• 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

PROCLAMATION NO. ------

Proclaiming the Week of October 3 to October 7, 2005, as Minority Enterprise 
Development Week 

The Multnomah County Board of Commissioners finds: 

a. Multnomah County's growth and prosperity depends on the full participation of all 
citizens at every level of our economy. · 

b. Minority. Americans contribute invaluably to our County's progress and well 
being, and minority owned businesses have emerged as a dynamic and vital 
force in our County's market places, providing both employment and training for 
hundreds of Multnomah County residents. · 

c. Multnomah County takes pride in the achievements and accomplishments of our 
minority business owners; we are delighted to pay them tribute for their 
contributions on behalf of Multnomah County's economic growth. 

The Multnomah County Board of Commissioners Proclaims: 

1. October 3 to October 7, 2005, as MINORITY ENTERPRISE DEVELOPMENT 
WEEK IN MUL TNOMAH COUNTY, to thank all our minority business owners for 
their contributions to the County and to show our continuing commitment to the 
promotion of minority business opportunities. 

ADOPTED this 22nd day of September, 2005 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, County Chair 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

PROCLAMATION NO. 05-162 

Proclaiming the Week of October 3 to October 7, 2005, as Minority Enterprise 

Development Week 

The Multnomah County Board of Commissioners finds: 

a. Multnomah County's growth and prosperity depends on the full participation of all 

. citizens at every level of our economy. 

b. Minority Americans contribute invaluably to our County's progress and well 

being, and minority owned businesses have emerged as a dynamic and vital 

force in our County's market places, providing both employment and training for 

hundreds of Multnomah County residents. 

c. Multnomah County takes pride in the achievements and accomplishments of our 

minority business owners; we are delighted to pay them tribute for their 

contributions on behalf of Multnomah County's economic growth. 

The Multnomah County Board of Commissioners Proclaims: 

1. October 3 to October 7, 2005, as MINORITY ENTERPRISE DEVELOPMENT 

WEEK IN MUL TNOMAH COUNTY, to thank all our minority business owners for 

their contributions to the County and to show our continuing commitment to the 

promotion.of minority business opportunities. 

ADOPTED this 22nd day of September, 2005 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL OMAH COUNTY, OREGON 

Diane M. Linn, County 



MULTNOMAH CO·UNTY 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# R-(.. DATE OQ·"2."2..·0'S 

DEBORAH L. BOGSTAD, BOARD CLERK 

BUDGET MODIFICATION: 

Board Clerk Use Only 

. Meeting Date: 0:..::.9:..:./2:::2:..:/0:.::5~---
Agenda Item#: R::..-.::.2 ____ _ 

Est. Start Time: 9:40AM ~::__::_::::
_;.:. ___ _ 

Date Submitted: 0::.:::8:..:./2:::3:._:./0:.::5~---

Agenda 
Title: 

NOTICE OF INTENT to Apply for Grant Funding from the Oregon 
Department of Environmental Quality for Waste Prevention Recycling Planning 
and Im lementation 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clearly written title. 

Time Date 
Requested: September 22, 2005 Requested: 

Department: _C_o_;_u_n_.ty.___M_a-'n""'"a;.;cgc:..em_e_n_t ______ Division: 

Contact(s): Molly Chidsey 

Phone: 503 988-5015 Ext. 27365 110 Address: 

Presenter(s): Molly Chidsey 

General Information 

1. What action are you requesting from the Board? 

5 minutes 
~-------

Sustainability Initiative 

503/4 

Approval to apply for grant funding from Oregon Department of Environmental Quality (DEQ). 

2. Please provide sufficient background information for the Board and the public to understand 

this issue. 

A proposal has been submitted to Oregon DEQ Solid Waste and Recycling to fund development and 

facilitation of a Waste Prevention and Recycling Plan adopted by the Board in Res. 05-102. This 

resolution called for development of a waste prevention and recycling plan for county facilities by 

the Facilities and Property Management Division and the Sustainability Initiative in cooperation 

with county departments. This plan is to outline actions for each department to increase recycling, 

reduce waste, and enable the county to meet state and regional goals while maintaining cost 
effectiveness. The resolution also asks that long-term goals be identified and and that an annual 

report on progress be made to the Board of Commissioners. 

This funding, if granted, would provide critical assistance to departments in identifying what actions 

can be taken to meet county-adopted and regional waste prevention and recycling goals. Funding 

1 



would enable departments to have direct assistance with plan development, reducing staffing needs. 

3. Explain the fiscal impact (current year and ongoing). 

If funded, grant funds would be received in FY 07, and the funding amount would be built in to the 

program offer for the Sustainability Initiative. Fiscal impact to the county would be minimal, as 

most of the grant funds would go towards hiring outside assistance to staff plan development and the 

first six months of implementation. The proposal requests funding in the amount of approximately 

$16,000, this is a one year only commitment. 

4. Explain any legal and/or policy issues involved. 

None. 

5. Explain any citizen and/or other government participation that has or will take place. 

If funded, the project will be collaborative with Community Environmental Services, a non-profit 

organization based out of Portland State University which provides technical assistance to 

commercial and government facilities in the Portland area on waste reduction and recycling. Project 

staffing will likely include participation by graduate students who work at CES as waste and 
recycling specialists. 
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ATTACHMENT A 

Grant Application/Notice of Intent 

If the request is a Grant Application or Notice of Intent, please answer all of the following in detail: 

• Who is the granting agency? 

Oregon Department of Environmental Quality. 

• Specify grant (matching, reporting and other) requirements and goals. 

2005 Solid Waste/Recycling Grants are to support commercial waste prevention and recycling 
projects that help Oregon meet its waste generation and recovery goals. If awarded a grant, the local 
government will enter into a contract with DEQ and will administer the funding, oversee the project, 
and invoice DEQ for reimbursement. Grant recipients will file semi-annual progress and expenditure 
reports and must complete a final report at the end of the project. 

• Explain grant funding detail- is this a one time only or long term commitment? 

Grant funding will span one year (FY07). Funding will support a one-time planning project and 
partial implementation of agreed-upon actions. The resulting plan will be used to identify future 
work, some of which may be fundable under different sources. 

• What are the estimated filing timelines? 

Grant applications are due September 9, 2005. Eligibility for Multnomah County's application was 
not determined until August 18, and this NOI is being completed as soon as eligibility to apply has 
been confirmed. 

• If a grant, what period does the grant cover? 

If awarded, grant funds will be announced in mid-December, 2005, and funds be made available 
through awarded contract after April 2006. Funds would be available for FY 07. 

• When the grant expires, what are funding plans? 

Grant funding will support development of plan that identifies future actions needed. Part of the 
planning process will be to identify any cost impacts offuture actions and if so options for funding. 

• How will the county indirect, central fmance and human resources and departmental overhead costs be 
covered? 

Impacts will be minimal. Staffing support Wi11 be provided by Sustainabi1ity Team po11ution 
prevention staff. Grant funds would help reduce County staff time required to develop the plan by 
providing outside services to assist with the development and implementation of the plan. 
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ATTACHMENT B 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 08/23/05 

Date: 08/30/05 

Date: ---------------------------------- ------------

Date: ---------------------------------- ------------
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i / MULTNOMAH C'OUNTY 
AGENDA PLACEMENT REQ!UEST 

Board Clerk Use Only 

Meeting Date: _0.=.::9:...:..:/2=2=-/0.=.::5:__ __ _ 
Agenda Item#: _R=-::....::-3:...._ ____ _ 
Est. Start Time: 9:45 AM 
Date Submitted: 09/01105 _.::..::...;_:_.=.:....:...::.._ __ _ 

BUDGET MODIFICATION: 

Agenda. 
Title: 

PUBLIC HEARING and Board Decision ofTaxpayers Denue Steffanoffand 
Karen Steffanofrs Appeal of the Administrator's Final Determination 
Regarding their 2004 Multnomah County Income Tax (IT AX) Obligations 
Pursuant to ITAX Administrative Rule 11-614 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. · 

Date ·Time 

I 
I 

l 

Requested: 09/22/05 Requested: 30 minutes 
------~--------------------- -------~---------------

Department: County Management 
~~~--~~-----------------

Division: Finance/IT AX Administration 

Contact(s): Dave Boyer 

Phone: Ext. 83903 1/0 Address: 503/531 (503) 988-3903 
-------- -------------------

Presenter(s): Dave Boyer 

General Information 

t. What action are you requesting from the Board? 

Taxpayers Denue Steffanoff and Karen Steffanoff challenged the Administrator's final 
detennination regarding their 2004 IT AX obligation, and timely notified the Administrator of their 
wish to appeal to the Board of County Commissioners pursuant to TT AX Administrative Rule I 1-
614 Appeal Rights. The Board must determine whether the taxpayers are subject to the tax, and the 
amount of their obligation. The Board's decision regarding the taxpayers' obligation is final. 

. 2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Taxpayers have the right to appeal any determination of the Administrator of the Multnomah 
County Income Tax by filing written protest. Denue Steffanoff and Karen Steffanoff tiled such a 
protest, and are entitled to a hearing before the Board of County Commissioners. 
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3. Explain the fiscal impact (current year and ongoing). 

The Administrator determined that Denue Steffanoff and Karen Steffanoff's tax obligation for 2004 
is $455.00. 

4. Explain any legal and/or policy issues involved. 

Denue Steffan off and Karen Steffan off challenge the IT AX initiative as unlawful and 
unconstitutional. 

5. Explain any citizen and/or other government participation that has or will take place. 

Denue Steffanoff and Karen Steffanoff have submitted a written statement. The Administrator has 
provided a written response to that statement. Denue Steffanoff and Karen Steffanoff may present 
relevant testimony and oral argument to the Board, and the Administrator may respond with relevant 
testimony and oral argument. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/01105 

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------
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Script for IT AX Hearing 
Before the Multnomah County Board of Commissioners 

INTRODUCTION: 

Chair: This is the time set for public hearing on the claim ofT AXP A YER 
NICK (DENUE) STEFFAN OFF AND KAREN STEFFANOFF under 
Administrative' Rule Section 11-614 for the IT AX. I am Diane Linn, Chair of the 
Multnomah County Board of Commissioners. Also in attendance are Vice-Chair 
Lisa Naito and Commissioners Serena Cruz, Lonnie Roberts and Maria Rojo. 
[Name each Commissioner] · 

All information relevant to your appeal may be submitted and will be considered in 
this hearing. The evidence may be in any form including oral and written 
testimony, letters, documents, case law, other written materials or other items. 

The Commission will base its decision on the evidence presented, along with the 
information on the appeal in your file. The Board decision will be by Order 
adopted by the Board. 

DISCLOSURES: [Any ex parte contacts or conflicts of interest should be 
disclosed at this time.] 

Chair: I have no ex parte contacts or conflicts of interest to disclose. 

or if the Chair has disclosures to make 

I have the following disclosures to make: ___________ _ 

Chair: Commissioner Naito? Commissioner Cruz? Commissioner Roberts? 
Commissioner Rojo? [If there are none, each Commissioner should say "none" on 
the record.] 

[If there are disclosures of ex parte contacts, participants should be given an 
opportunity to rebut the substance of any disclosure. "Does anyone have any 
rebuttal testimony relating to any disclosure?"] 

[If there are any disclosures of conflicts of interest, the Commissioner in question 
shall state whether he/she can still be fair in conducting the hearing and making a 
decision.] 
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CONDUCT OF THE HEARING: 

Chair: I will ask for testimony and other evidence in the following order: 

1. ITAX StaffReport 
2. Appellants 
3. Commission discussion, questions, deliberation 
4. Future scheduling if necessary 

HOW TO PRESENT TESTIMONY: 

Chair: [Ask for testimony in the following order] 

1. ITAX Staffreport 
2. Appellants 

AFTER TESTIMONY: 

COMMISSIONER I move approval of the Order prepared by the 
County Attorney which is in accordance with the Final Letter of Determination as 
prepared by the IT AX Administrator. 

COMMISSIONER ____ SECONDS 

Chair: Discussion? 

Chair: · [after discussion] ALL IN FAVOR? 

OPPOSED? 

1HE ORDER IS ADOPTED 

Page 2 of2- ITAX Commissioner Hearing Script 



Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

Multnomah County Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
(503) 988-3013 fax 

September 1, 2005 

Denue Steffanoff and Karen Steffanoff 
2 Preakness Court 
Lake Oswego, OR 97035-1405 

\. 

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX 
APPEAL [Account Numbers 26481031546 and 26481031555] 

Greetings Denue and Karen Steffanoff: 

I have been directed to send you the enclosed Administrator's 
Response to your Multnomah County Income Tax Determination 
Appeal. · 

A hearing has been scheduled for you to present your appeal 
before the Multnomah County Board of Commissioners on Thursday, 
September 22, 2005, at 9:45 a.m. in the rust ftoor 
Commissioners Boardroom at 501 SE Hawthorne Boulevard, 
Portland. At that time you may present relevant testimony and oral 
argument regarding your appeal. The ITAX Administrator will also be 

in attendance to present relevant testimony and oral argument. 

The decision of the Multnomah County Board of Commissioners 

shall be fmal and no further administrative appeal shall be provided. 

This Notice is provided pursuant to ITAX Administrative Rules 
for the Multnomah County Personal Income Tax, Section 11-614, 
Appeal Rights. 

Sincerely, 

~c:,bo 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

Enclosure 
cc: Dave Boyer 

Jacquie Weber 



Department of County Management 

MUL TNOMAH COUNTY OREGON 
David Boyer, Director/CFO 
501 SE Hawthorne, Suite 531 
Portland, Oregon 97214 
(503) 988-3903 phone 
(503) 988-3292 fax 

TO: 

FROM: 

DATE: 

Nick Steffanoff and Karen Steffanoff 
Board of County Commissioners 

Dave Boyer, Administrator, Multnomah County Income Tax 

September 1, 2005 

SUBJECT: Staff Report: Administrator's Response in the Multnomah County Income Tax 
Determination Appeal of Denue (Nick) Steffanoff and Karen Steffanoff 

I. Introduction. 

Mr. Steffanoff originally challenged the Administrator's determination that he is a full time 
resident of Multnomah County for purposes of the Multnomah County Income Tax. In his 
written submission dated July 16, 2005, Mr. Steffanoff apparently concedes the Administrator's 
determination of his residency status. However, in his July 16, 2005 written submission he 
raises a second issue, contending that the imposition of the county personal income tax is 
unconstitutional because it affects owners of Multnomah County income real estate differently, 
depending upon whether the owner is a Multnomah County resident, or resides outside 
Multnomah County. 

The following is the Administrator's response to Mr. Steffanoff's written statement dated July 
16, 2005. 

II. The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax. 

The Oregon Supreme Court upheld the authority of a home rule county to impose an income 
tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 (1983). That case involved 
the imposition of a business income tax by the county, and the court addressed the county 
authority issue as follows, "even in the absence of an express statutory grant, we hold it is an 
implicit power of a constitutional home rule county to levy taxes." 295 Or at 284. The rationale 
of the court in upholding the authority of the county to impose the business income tax applies 
equally to a personal income tax. Although the state also imposes a personal income tax on 
state residents, the state has not preempted the area of personal income taxation because, 
"The state is deemed to have exercised its power to preempt a field only where the intent to do 
so is apparent." 295 Or at 286. There is no provision in ORS Chapter 316 relating to state 
income tax that could be construed as intent by the legislature to preempt the field of income 
taxation. See also Jarvi/1 v. City of Eugene,.289 Or 157, 169 (1980) ("a municipal corporation 
may assume powers to impose taxes and to select the kind of taxes most appropriate in order 
to provide governmental services." Citing Horner's Market v. Tri-County Trans. 256 Or 124 
(1970).) 



Ill. The Multnomah County Income Tax does not violate uniformity of taxation required by 
Article IX Section 1 of the Oregon Constitution 

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation. 

"The Legislative Assembly shall, and the people through the initiative may, provide by law 
uniform rules of assessment and taxation. All taxes shall be levied and collected under 
general laws operating uniformly through the State." 

The Oregon Supreme Court has interpreted this constitutional provision as a requirement that 
tax levied by the state be uniform throughout the state, but a tax levied by a local government 
(county or city) for a local purpose must be uniform throughout the county or city. Jarvi// v. 
Eugene, 2890r 157 (1980). The county income tax is imposed uniformly throughout the 
county at 1.25% of each resident's Multnomah Adjusted Income. All residents are subject to 
the tax, and residency status is determined according to the definitions set forth in the 
Administrative Rules. 

IX. The Multnomah County Income Tax does not violate the equal protection clause of the 
federal constitution or the privileges and immunities clause of the state constitution. 

Article I, section 32 of the Oregon Constitution requires the County to ensure that the tax is 
applied uniformly to all persons within the cfass of persons taxed. The class of citizens subject 
to this tax is all residents of Multnomah County. Therefore the County must apply the tax 
uniformly to all county residents. By treating all income equally, the County income tax is 
consistent with this requirement. Wilson v. Dep't. of Revenue, 302 Or 128, 132 ( 1986) ("What 
Article I, section 32, requires is that the tax be uniformly applied within the particular class.") 

IV. Conclusion 

The core of Mr. Steffanoff complaint centers on the fact that he is being taxed on income from 
rental properties located outside Multnomah County. He asserts a number of arguments 
against the tax under both the state and federal constitutions, including due process, equal 
protection (federal) and uniformity (state). As set out above, none of the arguments have merit. 
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no prvt t fled . 

Multnomah County Personal Income Tax 
ITAX Administrator 
P. 0. Box 279 
Portland Or. 97207-0279 ph: (503) 988-4829 

5 
f Final Letter of Determination June 28, 2005, 

Dear Administrator: 

This letter is intended to initiate our written notice to appeal your "Final letter of Determination" 
prior to the 30 day deadline of your referenced letter. 

History: Our previous letter seeking relief of June 27, 2005 was based on the Q & A page from 
Multnomah County ITAX website that states: 

"What ifi only lived in Multnomah County for part of the 
year? 

Part-year residents will only be taxed based on the portion 
of the year they lived in Multnomah County. Part-year 
residents will only be taxed on the income they earned 
during the time they lived in Multnomah County. For 
example, a taxpayer who moved out of Multnomah County 
on Feb. l will owe the tax on roughly one-twelfth of their 
income." 

You can see from that Q&A answer that it would be reasonable to condude that we are entitled 
to the residency fraction provisions of the ITAX ordinance as we are "part year residents" given 
the limit of information In that website answer. We "move out"; as stated in our prior letter, for 
six months annually. While ORS 316.027 and associated OAR 150-319-6.027 would appear to 
support your interpretation of "residency" in Oregon your administration of the ITAX does nQt 
address some Constitutional Issues associated with real estate lease income earned outside of 
Multnomah County by residents of Multnomah County. Nor does it address real estate lease 
income earned inside Multnomah County by residents of Multnomah County and residents of 
other counties. 



While outside the intent and focus of this appeal the Appellant strongly recommends that this 
website "Q&A" question be rewritten so that additional people are not mislead by what it actually 
attempts to describe. As written the appellant frt:s the description of "Part year residentS' which 
only refers to "during the time they lived in Multnomah CountY' without reference to voter 
registration and DMV demographics. Only additional research of ORS 316.027 and associated 
OAR 150-319-6.027 reveals that this website description is incomplete and misleading. Our initial 
appeal was based on that misleading and Incomplete information. 

The core of this appeal revolves around several Constitutional Issues on leased income producing 
real estate as an associated class of citizens. It also addresses the specific economic loss to the 
Appellant due to the devaluation of his primary asset. All owners of income real estate in 
Multnomah County pay Multnomah County property tax but some of these owners avoid the 
County income tax on their Income property. The County, through its administration and 
construction of the ITAX ordinance, has violated certain Constitutional rights and safeguards of 
income real estate owners as enumerated herein. 

This non-uniform taxation gives an undue economic advantage to owners residing in other 
counties over Multnomah County resident income property owners which becomes punitive to 
those Multnomah County resident Owners of Multnomah County Income Real Estate (OMORE). 
This "comparative advantage" becomes particularly onerous for Multnomah County resident 
OMORE who derive the bulk of their retirement income from income real estate within 
Multnomah County. Appellant is in this class of "OMORE" citizens. 

Introduction and Claims of this appeal: 

1. Denial of Due Process: The Due Process Clause of the Fourteenth Amendment to the U.S. 
Constitution prohibits laws that are arbitrary, or which deprive any person of a property Interest 
without sufficient procedural safeguards. More specifically the ITAX ordinance, by reference to 
ORS residenc.y, has ignored the arbitrary nature of not taxing people whO may live in Clackamas 
County but own income real estate In Multnomah County. It also takes leased income real estate 
in other counties from owners Multnomah County resident owners. Clackamas County residents 
of OMORE enjoy an immunity to the tax whereas Multnomah County OMORE are pe~Jized by 
the ITAX for their owning income real estate for retirement income in Multnomah County. 
Income producing real estate is the only instance where this disparity exists due to the IT AX. 

The ITAX also arbitrarily penalizes triple net lease holders of OMORE within Multnomah County. 
This arbitrary penalty manifests itself in the form of reduced income by impairing previously 
established contracts and obligations which are discussed in more detail later in this appeal. 

2. Equal protection: Appellant is entitled to equal protection under the 14th Amendment. The 
Appellant is not receiving equal treatment with other owners of Income real estate In Multnomah 
County as discussed below. Emphasis here is drawn to a US Supreme Court ruling that the 
Justices ruled: "this Court may invoke to invalidate ordinances by which municipal 
governments seek to solve their local problems." 
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RAJLWA Y EXPRESS AGENCY, INC. ET AL. v. NEW YORK, 
SUPREME COURT OF THE UNITED STATES 336 U.S. 106, January 
31, 1949, Decided. 

(MR. JUSTICE JACKSON. concurring.) 
There are two clauses of the Fourteenth Amendment which 

Appeal of Final Letter of Determination June 28, 2005, IT AX Acct: 26481031555 

I 

. I 

I 
i 



this Court may invoke to invalidate ordinances by which 
municipal governments seek to solve their local problems. 
One says that no state shall "deprive any person of life, liberty, 
or property, without 'due process of law." The other declares 
that no state shall "deny to any person within its jurisdiction 
the equal protection of the laws." 

(MR. JUSTICE JACKSON continues:) 

" The equal protection clause ceases to assure either equality 
or protection if it is avoided by any conceivable difference that 
can be pointed out between those bound and those left free. 
This Court has often announced the principle that the 
differentiation must have an appropriate relation to the object 
of the legislation or ordinance." 

Multnomah County enacted the County Income Tax to "solve their local problem' with school 
funding. As demonstrated in the balance of this appeal the Appellant has been given unequal 
protection under the laws of Oregon by "impairing the obligation of a contract'' under Oregon real 
estate law and pursuant to Article I Section 21 of the Oregon Constitution. (See below) 

This appeal document will also show that the IT AX fails to make "the differentiation must have 
an appropriate relation to the object of the legislation or ordinance". 

The differences cited in Jackson's opinion between those "bound and lett free' are addressed fn 
the balance of this appeal. It will be shown in this appeal that out-of-county resident OMORE 
are "those left free' in regard to the Multnomah County resident owners of OMORE "who are 
bound'. Also Fiehe v. R.E. Householder Co., 125 So. 2, 7 (Fla. 1929). 

Oregon Constitutional arguments: 

3. Article I Section 32. Taxes and duties; uniformity of taxation. "No tax or duty 
shall be imposed without the consent of the people or their representatives in the 
Legislative Assembly; and all taxation shall be uniform on the same class of subjects 
within the territorial limits of the authority leyying the tax." [Constitution of 1859; 
Amendment proposed by H.J.R. 16, 1917, and adopted by the people June 4, 1917] 

a. The class of OMORE are entitled to "all taxation shall be uniform on the same class 
of subjects within the territorial limits" under Article I Section 32 of the Oregon Constitution. 
Clackamas County residents with OMORE do not pay the IT AX even though they are "subjects 
within the territorial limits" of Multnomah county regarding their commercial real estate Interest 
being subject to Multnomah County property tax, COP Business License Tax, and an the various 
laws of Multnomah County excepting the IT AX. This constitutes taxation that is non-uniform and 
therefore violates Art I Sec 32. Also see Mayor of Baltimore vs. Scharf, 54 Md. 499, 519 (1880). 

b. The IT AX grants unequal non-uniform taxation by allowing some, but not all, OMORE 
a reduction In the fair market value of their real estate by enactment and enforcement of the 
ITAX ordinance. This non-uniform taxation stems from the increased costs inherent in the IT AX 
as OMORE owned by Multnomah County residents where no such IT AX cost exists for similar for 
OMORE owned by Clackamas COunty residents. Also Kazubowski v. Kazubowski, 45 405, 259. 
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c. Appellant also owns retirement income real estate in Clackamas County which is also 
taxed under the arbitrary terms of the ITAX of Multnomah County. Again the arguments leveled 
at the competitive disadvantage and devaluation of Appellant's property relative to like properties 
in Clackamas County apply. [State v. Green, 232 S.W.2d 897, 903 (Mo. 1950)] I.e. Clackamas 
County residents do not pay the ITAX on their Income real estate In Clackamas County. This 
places the Appellant's property at a competitive disadvantage in Clackamas County not just 
Multnomah County. This devaluation of Appellant's property(s) occurs both within and without 
the "the territorial limits of the authority (Multnomah County) levying the tax". 

4. Article III, Section 11 of the Oregon Constitution prohibits the Legislative branch from 
delegating authority to determine whether a law applies without "providing a standard to 
constrain discretlotf' . In this case Multnomah County has constrained discretion arbitrarily 
without regard to the common class of owners of income real estate within and without the 
County regardless of county of residence. 

a. The essential intent behind ITAX was to tax the personal incomes of broad economic 
activity within the County including wages, investments, and all personal income. A privilege and 
immunity was created by not adopting a standard to "constrain discretion" between non­
Multnomah County resident owners of OMORE. Pettit v. Penn., L.a.App., 180 So.2d 66, 69. 

b. Out of state owners of OMORE are exempt from the ITAX since they are not , 
residents of Multnomah County. Again, the ITAX grants unequal and non-uniform taxation by not 
adopting a standard to "constrain discretion" between non-Multnomah County resident OMCRE 
and residents of Multnomah County. Vaughn v. State, 3 Tenn. Crim. App. 54, 456-879, 883. 

5. Artide I, section 20 of the Oregon Constitution prohibits any law that grants "to any citizen 
or class of dtizens privileges, or immunities, which upon the same terms shall not equally belong 
to all citizens." The ITAX as constructed and administered violates Article I and Section 20 in the 
following ways: 

a. The class of OMCRE are penalized for owning income real estate if they are residents 
of Multnomah County, while Clackamas County residents with income real estate in Multnomah 
County are not taxed. This creates "privileges' and" immunitieS' within this class of citizens. 
Clackamas residents owning Income real estate in Multnomah County are Immune and privileged 
while that same class of income real estate owners are penalized by the ITAX If they are 
Multnomah County residents. 

b. The ITAX ordinance, as constructed and administered, is arbitrary and fails to 
recbgnize the privileges and immunities created under this tax. It is arbitrary, under Article I, 
section 20, In that it arbitrarily treats owners of income real estate in Multnomah County 
preferentially depending on the owner's county of residence without regard to sources of income 
and contractural obligations inherent in Income producing real estate both within and without 
Multnomah County. (See Section 6. Economic Consequences) 

c. The ITAX grants unequal privileges and immunities by creating some, but not all, 
owners of OMCRE a reduction in the fair market value of their real estate by enactment and 
enforcement of the ITAX ordinance. These unequal privileges stem from the increased costs 
Inherent in the ITAX from the income real estate In Multnomah owned by Multnomah County 
residents where no such ITAX coSt exists for similar OMORE for Clackamas County residents. 
Kulko v. Superior Court, 436 U.S. 84 (1978). (See item 6.) 
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d. Argument "c." applies In reverse as well. I.e. Multnomah residents owning Clackamas 
County Income producing real estate are taxed on their income from that Oackamas.County real 
estate whereas Oackamas county residents are not so taxed. The result Is the aeation of a 
'privilege and 'immunltf for Oackamas County residents owning income real estate In either or 
bOth counties. Argument "c." abOve applies again and creates an addltlonal/mmunttythat "shall 
not equally belong to aU d!Uens." as provided In Article I Section 20. This class of Clackamas 
County and Multnomah County OMORE are the same regardless of county of residence. 

e. Non•Multnomah County residents gain a privileged position by being afforded aft the 
benefits of public services for the Multnomah County Income real estate that Multnomah county 
residents receive but wlthollf; paying the proportionate ITAX. While this tax Is presumably. 
restricted to school funding It can still be seen that a commercial income property, such as a 
convenience store, wlll benefit from the IT AX· funding which could conceivably be pivotal In 
keeping the neighborhood school and resultant customer base Intact. This reinforces the 
granting of prohibited ac:;tS. "to i.tnY dtl:ren or dass of dtlzens privilege$, or immunlt/e$, which 
upon the same terms shall not equally belong to all citizens." under Article I Section 20. 

f. This common class of dtizens owning commercial/Income producing real estate In 
Multnomah County, !'e9arcfless of county of Residence, share at least 13 common citizen 
obligations and benefits. That Is, their real property derives the same benefit of public services, 
(fire protection, police, parks, street lighting, school, etc), as 'entitlements' from the obligation of 
real estate taxes. These obligations Include, but are not limited to, paying the following property 
taxes regardless of county of residence: 

1.) Multnomah County ESD · 
2.) Portland Community Coiiege 
3.) Portland School District #1 
4.) Port of Portland 
5.) City of Portland 
6.) Metro 
7.) Qty of Portland Child Loc Op 
8.) City of Portland Parks Lac Op 
9.) Mult to. Ubrary Local Opt Tax 

10.) Portland Fire/Pollee Pension 
11.) U~n Renewal - Portland 

· 12.) MetrQ and Multnomah County Bonds 
.13.) Tri-Met, Portland Community College and PSD #1 Bonds 

In addition these OMORE, [e9ardless of c;ounty of residence, also pay the City of Portland 
Business IJcense Tax on their commercial real estate income. Muitnomah County, In linking 
OMCIRE to the financing of school funding, violated Article I Section 21. concerning ex-post facto 
laws; "laws impairing aJntractS' by exempting out-of-county OMORE from the ITAX. This 
created an unequal protection under the law as dted above by Impairing the contract between 
the Appellant and out-of-county OMORE. The only way the class of OMORE can be 
distinguished Is now by those OMCRE that live outside Multnomah County and are not subject to 
the liAX. I.e. The ITAX fractured the longstanding dass of OMORE. Prior to this exemption 
aeated by ITAX an· other tax on income producing real estate was unlfonn including the City of 
Portland Business Tax levied on out of county residents. Article I Section 21 Is quoted below: 

Page S . 

Article I Section 21. "Ex .. post facto laws; laws impairing 
contracts; laws depending on authorization in order to take effect; 
laws submitted to electors. No ex-post facto law~ or law · 
impairing the obligation of contracts shall ever be. passed, nor 
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shall any law be passed, the taking effect of which shall be made 
to depend upon any authority, except as provided in this 
Constitution; provided, that laws locating the Capitol of the State, 
locating County Seats, .................... " 

g. The ITAX as administered, violates Appellant's rights under Article I Section 21. of 
the Oregon Constitution: "impairing the obligation of contractS' in the following ways: 

h. Appellant's long standing triple net lease on his OMORE was signed prior to the 
adoption of the ITAX and Lessee agreed to pay property tax, insurance, and maintenance as a 
"NNN" (triple net) lease. This ITAX is an ex-post facto law that impairs Appellant's/Lessor's 
ability to recover the cost of the ITAX from the Lessee. This ITAX has been inserted mid-term in 
the Appellant's lease with no recourse to recover said ITAX costs from Lessee. 

i. 5aid ITAX cost puts Appellant's property at a competitive disadvantage with similar 
OMORE (triple net leased commercial property). This disadvantage is created as a result of the 
inconsistent County ~x policy in regard to the prior COP Business License Tax which does D.Qt 
create favor with out-of-Multnomah County residents. The ITAX is the first tax In Multnomah 
County on income produdng real estate to "impair the obligation of contracts" as prohibited 
under Article I Section 21. 

j. 5aid competitive disadvantage devalues Appellant's OMORE asset through the 
conventional "return on investment'' analysis due to the higher cost inherent in the ex-post facto 
ITAX relative to non-resident OMORE. (see economic analysis below in item 6.) There is no 
comparable devaluation of assets for wage earners, interest earners or dividend recipients 
subject to the ITAX. 

6. Economic Consequences of ITAX: The essential intent behind ITAX was to tax the 
personal incomes of broad economic activity within the County including wages, investments, and 
all personal income. It un-intentionally created a privilege and Immunity by not creating a 
standard to "constrain disc~tiorf' between non-Multnomah County resident owners of income 
real estate. The bulk of County revenue derived from income taxed under ITAX is wages and 
actual earned income as opposed to interest, dividends, or lease income. Appellant's income is 
derived 90% from lease income from income producing real estate both within and without 
Multnomah County. Appellant has suffered a loss in his primary assets as a result of the 
arbitrary nature of the ITAX. The specific way and amount of this loss is calculated as follows: 
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Income producing real estate's value is determined by capitalizing, or 
"capping", the current "cap" rate of that income to determine a market 
value. This has been for scores of years and continues to be 
expressed as "dividing the net income by the cap rate to determine the 
market value of the real estate. Purchasers and sellers use this "cap" 
rate as a method of determining purchase or selling price. The current 
"cap" rate for like property's to Appellant's office building is 7%. 
Given these factual real estate principles and practices the current IT AX 
extracted from the Appellant yields the following calculation .............. .. 

$455.00 ITAX divided by .07 = $6,500.00 
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This $6,500.00 is $6,500 less value in the commercial property because 
it reduces the net income to the owner by $455. Therefore a triple net 
leased property that produces $30,000 per year in net income now only 
produces $30,000 - $455.00 = $29,545 in net income. Verifying the 
above calculation of market value based on capping the income at the 
current 7% yields: 

Before !TAX net income= $30,000 
capping this $30,000@ 7% = $428,571.41 Market Value 

After !TAX net Income = $30,000 - $455 = $29,545 
capping this $29,545 @ 7% = $422,071.42 Market Value 

$428,571.41 Market Value (before ITAX) 
$422.071.42 Market Value (after ITAX) 
$ 6,500.00 difference in Market Value 

As can be seen from this analysis the Appellant has suffered a $6,500 decrease in his primary 
asset as the direct result of the County reducing the net income from his triple net lease through 
the imposition of the !TAX. These numbers are factual and apply to the Appellant's specific triple 
net leased property in the City of Portland. No such loss of asset is accrued to wage earners or 
other earned income earners. This same reduction in asset value occurs on income real estate 
owned in other counties as a result of the ITAX for those owners who reside in Multnomah 
County. It was not the spirit nor the intent of the ITAX to devalue Multnomah County residents' 
real estate values bOth within and without Multnomah County. 

For the County to continue to consciously administer the !TAX against a select dass of citizens 
within its territorial limits when it has been shown to lower their primary assets is not in the 
public interest. 

7. Entitlement to Representation: The Appellant has, over the last two years, attempted to 
negotiate a sale of his OMORE only to discover that while interest rates are favorable the County 
!TAX has reduced his market value by $6,500 through administering the !TAX. Rather than 
attempt to recover this $6,500 from the County the Appellant has elected to seek relief from and 
a refund of the $455.00 ITAX paid each year. (less the out-of-school-district refund.) The County 
could make this refund by acknowledging that the Appellant had the 'entitlement to 
representation' given by the County in its website Q&A regarding "part year residentS' referenced 
previously in this appeal. I.e. Appellant was entitled to believe that representation regarding 
'part year residency' and is not obligated to research State law to verify its accuracy. 

All OMORE pay the City of Portland Business license Tax regardless of their county of residence. 
I.e. Residents of Clackamas County who are OMORE pay the City of Portland Business License 
tax on the income from their OMORE which is essentially another re~l estate tax. Appellant pays 
the City of Portland Business License Tax on his OMORE lease income. Since all like leased 
commerdal properties in the City of Portland are in the same competitive market all owners in 
that market pay the same taxes except now the ITAX has impaired Appellant's lease agreem~nt 
by increasing Appellant's tax obligations and associated leasing Costs which reduces Appellant's 
asset value. (See item 6. above.) 

For the reasons stated above Appellant requests the appeal be granted and that Appellant be 
relieved of paying the !TAX on Appellant's income derived from real estate In both Multnomah 
County and Clackamas County and that all said taxes paid to date be refunded to Appellant. In 
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the alternative Appellant requests the County, if it elects to retain the Appellant's ITAX, reimburse 
Appellant $6,500 for loss in value during the two year period that Appellant attempted to sell his 
OMCIRE. 

Appellant has previously included payment of the alleged balance of $290.00 under separate 
cover as requested on the payment form attached to your referenced "Letter of Final 
Determination" and subsequent billing of July 1, 2005. Appellant fotWarded that payment to 
Multnomah County in good faith and without prejudice so that In the event Appellant's appeal Is 
not granted there will be no penalties or interest incurred. That payment was not made with any 
consent that the tax is due. 

Nick Steffanoff - Appellant 
2 Preakness Court 
Lake Oswego Or. 97035-1405 
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Multnomah County Personal Income Tax 
IT AX Administrator 

PO Box 279 
Portland, OR 97207-0279 

503-988-ITAX (4829) 
www.multcotax.org 

Final Letter of Determination 

MULTNOMAH 
COUNTY 

The IT AX Administrator has reviewed your protest under the provisions of IT AX 
Administrative Rule§ 11-614(A) and has denied your protest and issues this Final Letter 
of Determination. 

Based on the evidence submitted, the Administrator has determined that you are a 
Multnomah County resident for the 2004 tax year as defined in § 11-605 and subject to 
the IT AX under § 11-625. 

Residency is determined by your primary state of residence. Temporary absence from 
your primary residence does not constitute part-year residency. You are using your Lake 
Oswego address as your permanent mailing address. In addition, you are registered to 
vote as Multnomah County residents and you use your Multnomah County residence for 
DMV purposes. You also file your Oregon income tax returns as full-year residents. 

You have 30 days from the date of this letter to pay this billing or to file a written notice 
of appeal. If you file a written notice of appeal within the 30 days allowed by the 
administrative rules, you must then file a written statement with the facts and legal issues 
relating to your appeal to the Multnomah County Board of Commissioners within 90 
days from the date ofthis letter. 

You may refer to "Your Right to Appeal" for information regarding the content of this 
statement or call the Help Desk at (503) 988- ITAX (4829) for any clarification. 

~ 2E!,.AS,_H~~~-W~H!A~~N!, 

4 MULTNOMAH COUNTY ITAX 
-----------

- POBOX279 
MULTNOMAH PORTLAND, OR 97207-0279 

COUNTY 

Please make your check payable to Multnomah County !TAX 
Please do not include any other correspondence with your payment . 

. Payments due on weekends or holidays must be received the previous business day. 
Postmark is not receipt. 

-- - - - - - --

7/28/05 $455.00 

I AM~UNT ENCLOSED I 

DENUE STEFFANOFF & KAREN STEFFANOFF 
2 PREAKNESS CT 

MULTNOMAH COUNTY IT AX 
POBOX279 

LAKE OSWEGO OR 97035-1405 PORTLAND, OR 97207-0279 



IT AX 
Administrator shall have the authority, after notice, to require verification of taxpayer information in order to 
carry out the provisions of this subchapter. 

§ 11-611 Deficiencies and Refunds. 

Deficiencies may be assessed and refunds granted any time within the period provided under ORS 314.410, 
314.415, and 317.950. The Administrator may by agreement with the taxpayer extend such time periods to the 
same extent as provided by statute. 

§ 11-612 Changes to Federal or State Tax Returns. 

(A)Ifa taxpayer's reported net income under applicable state laws imposing a tax on or measured by income 
is changed by the Federal Internal Revenue Service or the Oregon Department of Revenue, or amended by 
the taxpayer to correct an error in the original federal or state return, a report of such change shall be filed 
with the Administrator within 60 days after the date of the notice of the final determination of change or 
after an amended return is filed with the federal or state agencies. The report shall be accompanied by an 
amended tax return with respect to such income and by any additional tax, penalty, and interest due. 

(B) The Administrator may assess deficiencies and grant refunds resulting from changes to federal, state or 
business income tax returns within the time periods provided for in § 11-611 of this subchapter, treating 
the report of change in federal, state or business income tax returns as the filing of an amended tax return. 

(C) The Administrator may assess penalties and interest on the additional tax due as provided in §§ 11-623 
and 11-624 of this subchapter or may refuse to grant a refund of taxes as a result of the amended return if 
the amended return is not filed with the Administrator within the time limits set forth in division (A) of 
this section. 

§ 11-613 Settlement Offers and Agreements 

The Administrator may, upon good and sufficient cause make settlement agreements with taxpayers in the 
recomputation of taxes payable or in the collection thereof. Such agreements shall be consistent with ORS §§ 
305.150 and 305.155 and corresponding OARs. Applications for settlement offers will be provided by the· 
Administrator to taxpayers proposing settlement offers. 

§' 11·614 Appeal Rights. 

(A) Any determination of the Administrator may be protested~the taxpayer. Written notice of the protest 
must be received by the Administrator or designee within 0 days fter the notice of determination was 
mailed or delivered to the taxpayer. The protest shall state tlie arne and addres~taxpayer and an 
explanation of the grounds for the protest. The Administrator shall respond within 0 da::r. after the protest 
is filed with the Administrator with either a revised determination or a fina etermination. The 
Administrator's determination shall include the reasons for the determination and state the time and 
manner for appealing the determination. The time to file a protest or the time for the Administrator's 
response may be extended by the Administrator, for good cause. Requests for extensions of time must be 
received prior to the expiration of the original 30 day protest deadline. Written notice shall be given to the 
taxpayer if the Administrator's deadline is extended. 
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IT AX 
(B) Any final determination by the Administrator may be appealed by the taxpayer to the Multnomah County 

Board of Commissioners. Written notice of the appeal must be received by the Administrator within 30 
days after the final determination was mailed or delivered to the appellant. The notice of appeal shall state 
the name and address of the appellant and include a copy of the final determination. 

(C) Within 90 days after the final determination was mailed or delivered to the tax filer, the appellant shall file 
with the Multnomah County Board of Commissioners a written statement containing: · 

(1) The reasons the Administrator's determination is incorrect; and 

(2) What the correct determination should be. 

Failure to file such a written statement within the time permitted shall be deemed a waiver of any 
objections, and the appeal shall be dismissed. 

(D) ~~!9,~11 .. 1~0 days aft~r tb~ .. fi,11al q~~~natipn. \V~~ m~il~d or d~livered to the taxpayer, the Administrator 
shall file with the Multnomah County Board of Commissioners a written response to the appellant's 
statement. A copy of the Administrator's response shall be promptly mailed to the address provided by the 
appellant. 

(E) The appellant shall be given not less than 7 days prior written notice of the hearing date and location. The 
appellant and the Administrator shall have the opportunity to present relevant testimony and oral 
argument. 

(F) The decision of the Multnomah County Board of Commissioners shall be final and no further 
administrative appeal shall be provided. 

§ 11-615 Individuals Required to File Tax Returns 

(A)Every resident ofMultnomah County who is required to file an Oregon income tax return for the taxable 
year is required to file an IT AX return. 

Nothing contained in this section shall preclude the Administrator from requiring any individual to file a 
return when, in the judgment of the Administrator, a return should be filed. 

(B) The return to be filed shall be a one page Form MC TR. The Administrator will release the form to the 
public by December 15th of the taxable year. Substitute forms (such as created by tax software) shall be 
accepted provided the forms include identical information in comparable format as provided on Form MC 
TR. 

(1) Unless requested by the Administrator, no copy of the federal or state of Oregon return is required to be 
filed with Form MC TR. IfiTAX has been withheld from wages, a copy of Form W-2 is required to be 
filed with the IT AX return unless otherwise notified by the Administrator. 

(C) A husband and wife shall make a joint return with respect to the ITAX even though one of the spouses has 
neither gross income nor deductions, except that: 

(1) No joint return shall be made if the spouses are not permitted to file a joint Oregon income tax return. 
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All notes on 26481031546 as of 7/21/05: 

7111104- Account issued a double taxation refund on 7/9/2004, check number 11011236, 
in the amount of $320.68 

6/16/05 - AN ADJUSTED BALANCE DUE LETTER WAS SENT TO TAXPAYER ON 
6116/2005. 

6/28/05- P116 LETTER WAS CREATED ON 6/28/2005 BY LCJULIE. 

6/28/05 - Rec'd correspondence from tp's stating that they are only partyr residents since 
they spend half the year in CA. However, they still use OR for voting, DMV and file full­
yr OR rtn. Sent Final Letter ofDet saying they are not part-yr residents. Also indicated 
that they would be amending 03 MCTR as part-yr. THAT REFUND SHOULD BE 
DENIED. 

7/1105 - BILLING LETTER FORTY 2004 WAS CREATED ON 7/1/2005 BY 
NIGHTLY BILLING JOB. 

7/8/05 - idver-tp rec'd p 116 and p8. confused as to what he shd pay. while xferring to 
julie, tp hung up. so, as per julie, ADV TP TO PAY TAX ONLY, and req pen waiver in 
writing w/ pmnt. julie will se about waiving pen. 

7/11/05- chk 3412 for 290 submitted prior to 7115- need to reallocate PR at 5pct. fwd'd 
to supervisor. will fwd to MF for add'l p waiver upon completion 

7/13/05 - Okay to waive full 2004 penalty per Satish. 

7/13/05- RECEIVABLE ID# 76078 MARKED AS PAID BY LCJULIE ON 7/13/2005. 

7/21105- Rec'd 8-page constitutional appeal- forwarded directly to Satish and MC 
attorney. 

7/21105- RECEIVABLE ID# 76078 MARKED AS PAID BY LCJULIE ON 7/2112005. 
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fvlulbii:irnaii County B9<1rd of Cpmmissii:mers-
501 $;·E. Hawthorne Blvd SUite: 600. 
Portland Or. 97214 

September 22, 2005 
re: rr'AXAc:d;; 26.48.103t5SS appeal 

.. 
Dear commis5ioners: 

ph: (50t3) 988~3.277 

lntroduction. I am a retired p~r~n (§gdal Sedlril:i/ ~nd fvleclita~·} wh.~ was b~rn fn· Pfntlan~~ 
·finished. grade school and High•Schqol in Portl~nd, fln:fshed:Cqll~ge attne·Un.iyersity of'Oreg~if 
and l'l_qda business ct:Mier;ltl'Portl~nd· unn1 fg~.J;,, 'I p:urch~sed Portland area:real estate asJ:he 
_b~lc inq:lme sp~r~e t9(ni'{.l'~~~etfiefit pianttru~t.. I vo·ted fo(tlie;It~>(~nid as ctlgng_ ~n{_ . 
· Por:tland'er feel the obligatio.n to pay for·cuppubHC:ser:Vic~~:via.the tax·:str.t.kture .. Jdlcl not:reall7.e. 
that'th.e .cou~t}t\vould.faxJ11e b\rrdtoh my real,estate· lease i11 ·Multnomah CountY. Ta'.~ed ohce 
t~ri.d.er ITAX.arklti!X:ed a'g~iri li~tte.Ft-lcs.rr. ·. · · · · · · · · · .... · · 

.. ... . . -. 

Thfs app_ealls·noti-rireni:!ed: to.ctlalle'rige the le'garriY of the ITAX but rather re"Quest:'rel!i::Unth'e 
mannefiri whrch it. !!;'administered~ My. aifgirial appeal outlined ticiw the rrAx, ·<is.adiriinlstei'ed, t5 
unequal for a small ·sel'ec:t'.group ~or MultriomaJr County residents; The stari>s. responSe. to: n-iy 

:appeal' mai:erfal:s doeS not.address the issj.Jes i raised ,but. rather cites basic:case.. history. None of 
lhe cases cited In 'the staff tesponse: addressed _tlie iS.sues· raised ln my appeaL 

~Using t11e,stafrs numbering. in their' Sept-em bed, 'ioos response f submit the foHowi ng: 

Staff. item I. [ h:ave.no argument wiltr the stalrs·.response.and:acknow!edgethat;:as 1Nrittenr 
the County ordinancedefinition of residency deilrly·'dennes my status as a: County.residenb The 
County website, howeve~, is'misleading.as outlined In myJuly16, 2005 appeal document 

Stat( item n.. None: of the three court cases· tired oy staff address the constitutional issues 
rais~d by my appeaL Nor 'do tht;!Se c.ases:adc;ire.~ ttie'ls.sue of do~ble taxin'g_·~;heal properly by 
wa.y :or both the County IT AX and the CoLJnty's MCj3IT ahd diminfshf'!Q' the: valpe of..the.:associated 
rncome re~l estate; . ' . . .. . ' . . . ' .. . .. . •' -- . . . ' -. . 

-S@.ff item n~. S~ff ass¢$:~ tl'laUh\2 Multnom~h. Q?unty:.ITA~.· doe$ n_o~ Vlolat~·-u* uliifor~!tY of 
ta.~ation·· per Aitid~ I~ Sectiori'· I~bf-tlie. Oregon Cmisti~ution · ang cites> ao.'qr'egqr'l .s~pteme' C9_urt 
·rulhig to' supporttlhafassertil;kt.·· The:Qregori.Suprehie.'Courtrutea that tax levied-has.to'.o~: 
llniform··~hr~(tgt,oO.t th~·Co1J11t~~ . .'Th_e ITA~O:foe?.nst.~~ uf.ilrormly·in,'ttta~:ittil>:esr~?rproi;left'( 
income. on MuftJ!:o:m~.h-co_u·nr;re~l ~t~tedifrere·i,ttY,d~pendrn,~ron: tt.}.~ o'ivner~sC:otm~~ of ... · 
residency• :~.E:(Not·~ll ~ultliQ.I'!l~b <:;oun_~'( !'eal.prqpe_it'(.I~;J~?'Ei9' t~nif.ofl~'liy. ,,,s.taff{s 'd~ef,j Jaflllll 
v; £Ugtm.~: 2.89; or- 157 ( 1Q80) but. th?it case does not address .t11!~ Issue oftaXrng· te<JI. property 
unrrarrnly; 

Multnomah .Coul'ity imposes a business· income taxt&lt.BIT)· tin real prcfr)ertv uniforrri_tyregardless 
ofthe owner.'s:resideticy.Tt'l.the cOunty. T'hts i~ ci. unifo'rrn fuxation.cm a:lll business iheome. in 
Multnomah County. But wherfltcom.es:to b~xingt. the oerson,ill inc:o.me ·from real property the _ 
County conflnes.that taxation to· onlythe residents within-MiJitnomah.County. This Is inconsistent, 
tax policy and penalizes owners. o{income produdngt .rea~. estate· who happen to Hve. in 1\'lultnornah 
County. · Owners· of Multnomah, .q;mnty'. income produdng real estate who· reside outside of . . 
Multnomah C.Oun.~; d'o not ~P<wthis ITAX on their real estate Income.· r pay both .rrAX and fl-'lCBrr 
on mY real es~te retirement'income; 

H • I 
I 

i 

~~~------------------------------------------------------------------------------~----~J 



. , 
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Mu!tnomah. County re5!d~hts \~no rely orr income producing real es:tate: In .Mu)l:liomah ¢o\mtY· 
·suffera"doubtetaxation11 as'a reslll!fofpayrng, both ITA:Xand'MCSIT; The:City ofPortland 
Bureau ·of licenses records. show, thatthere ar-e·appmxtmately: iso Mu!~omah County restdents 
that are taxed on·their.r:eal estate rncome/l'eases under MCBIT outoftht:r40,0DO licensees 
. administered. by the City. This is' only sile:tenths of one percent\.6~/o) of the. tot~ I !licensees 
whOse only ''busiriess'l is' holding cueal.estate le~se,. I am:or!.e ort.hese tso p·eople .. 

Staff Ib! in .IX. St.:l ff obsetves· that Art:rc!e r;·.sectlon 32·:oHtte. oregon, constltutro n recfulres the 
Count)' la•:enJiure:lhat the tax·rs appli~d unifo.rrnly;to>all persons within Uie·daSs. ofperrons taxed, 
But the 'Staff;i~Jnores :that aU qwn~rs~qf M'u,itndma~: COuntY~ reai Eist'ate·are a' •idass of' per50ns1 . 
regardfe$5 ~f ct.n.J_nl;lj Of.r~sjd:e.n~:· F.~r ~~ini51ciJfte <;~t.JI'ib/ C:urrli!l)'tly offers:a::3oJo .dist:OIJnb·on 
proper~ ·:ta~es: if paid .bY:N.civerriber iS· t9 sll ownersi ofcM.i.Jitnoma 11 ·Count')( re.:~.l property· . ' 
r~ga!dr~s ·~~ cou n_tY .9\ ·r~i~$n~:, -Uit:f~y~tY'~J~ct ~oog nr?e.~ ~his ~lass qf ~l qltrf9fri~~ .Cqunty 
real prqpercy own~rs py 9!YJI19 ary.ITAX.credltforthose_County resident?who llvc:routslde;the 
P.ortfai1d,S¢h~oli0iStrid:.,. ll!e'q,'Unty liias useq ap'pfopriatediscretiOn ln;'tne'ta¥1ng~hfreal . 
. prop¢ifY,; DYi'.llSiilg. this "out of'!;;dioiJf:diStrict credit"' 'for: tne ci:immorfdass.Of persoris"owni hg 
.¢Q;unty. r~t·p·r:o'iX:rtv r~arales5 ·of coun\:y;Of re5!dence. 'This i'oLJt ·or'sdioofdistrict credit'; is a 
logtcata ;er,~dl6rritlis(;r:eti'in~.ry pallc¥ ~rdopted by the o:>unt¥~ owners ~F. Multrion1ah cou~i:y· R,eill 
Prope~ly fs ·a. weU <estatillshed'd~ss of persons •. 

Dire ~o.real.PJ'ClP~ItY a~inet1sy.aryl~~lCOtinty re5rdencythe.it· r~1·ultno.mah COunty real. property fs 
being taxe<l'differently undef.ITA,lC The county:rtAx. ordinance did notanticlpate thissn1all 
niche.(approxirl:mtely 250 owneci)of;r~alpropeity O'il/rilerS being taxed non~urii:formly .. Ttie:rrAX 
ordinartce'iUnte.nt was to tax petsgn!!l.to,!;Qi:ng,. not to dupliCate the. MCBIT whfcli ali'e~dy. ta~~es. 
rea! property Income as· business income. Le .. · Clackamas .county re5fdent.r; who own il;co.ri'le 
producing real! e5tate. in Multnomah County pay MCBIT but npt rrruc As staff observ!:!S: '"What: 
A'rtlcle J;.seciJon :12 m,qulres Is that the tax be utii'iormly.app!ied wlthin1he particu/ar.class:" eThe' 

"class. or t'<iultndmah Coun'ty. real property own.ers'ls not being taxed uniformly;. I subrriittec!. 
·doc:umen!;atioh asto~how.the ITAX tax: diminishes the. value of my primary rea! ·estate· asset by 
.'$:6,500.00'(SiX Thott~ari!l Five Hundred Dollars} ... · Staff has not addressed thfs decrease in· asset 
value·'due;to.theiTAx nOraddress~d.allY discretionary aCtlbri:as·a solutiO£\ •. 

. . . ' - . •- - .. ~ • . . . ··- I ' 

Stci~~ qit~tfo~. of Wf15t;tF '1/.}_qeP,·~;,.'o,(R_~-f(f!nqe,; 302, 0~ 128' (~986} do1:5 not add.r?:ss.this; do~bte 
taxatTon anchr\(On5!5tent tal( polity otueaLpropertY in Nultnam;;~h County •. 

" •' • ', • • I ·~ ·. ' · • • ' ' • > ·, • ~- ' • ' ' ' • • , " i • o •' 

Staffit~m IV. Sta'ffinterp)'ei:edthe "coroa':ofmy aj:lpe~l to center·on bell~g.taxe,doo Income 
frgm rental·proP.eft.ies:outSi~~ ·M~It;rio)ilati' ~ountY. ··,:This \va:S llR:rthe'rnte'nt ~f my:·a'pl?eal. .j. H •• 

. ad<no\viedge.'tbat: t11eiffJ\X sho1.1ld apply to·~()UfteS·· of il1comEroutslc!g"of' Multh6mat1. (:ouQly. 

!vl.Y. friterit~~as· J:?.~P.p~al· tn~ ~OL/~·IEi.~~atlof"!. o.f l)lY .rear ofdQertY,iri ~ult~.9ry:tah ~ountyi,:P.,Qint:ottt 
tile .lnccns;ster:it'tax .. poHcy wllen. yie;Ned l'h reJ.ationslllp ~o M.CBIT1 anct..to'demonstrate the:-loss·in 
value·of. my prlmaty.!Jrl;Cohie:.asset {$6;500)., ~lie :ta: the .IT AX. r.e. ··l Wv tiJ.e.MGBff ''6'usi.f1ess,' . 
ltcense tax~·, despite nat,b~ing·"lnf bi.isTness'' an'dJep~r:;ding; on rl:'\Y.reaJ. ·~state' le:~s~ ~t· n;ly 
retirement income and pay<tt;epersohc:ll'incoriie.tax under ITAX ·on~.t~is same·real.~ta~ fnc:<;lme,, 

ConC'Iusio~:: :r am requesting· that the· Boarcfflnd that the ~a)(ing.of.my rci)test~.t~ under .. bqt~ . 
ITAX and MC:6rns unique: and ihrorisls.tent tax p.Qiicy and that, as admlni~teriiid.: my n~x shoor.i:r 
ba reduced by:the amount r paid under. the Counly's MCB.ffsimi.lar to tM ITi:\X cr~it gi~e.n·tb· 
people who live oi.Jtside·ofthe PortlandSo'1ool Dtstrlct., This would resowe the.$(l.;soo.reducti~:;)n· 
inyt;~lue of my prff'\'laty in'come asset as a result of theJTAX. 

I 
' 



Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

Multnomah County-Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
(503) 988-3013 fax 

August 3, 2005 

Denue Steffanoff and Karen Steffanoff 
2 -Preakness Court 
Lake Oswego, OR 97035-1405 

RE: -MULTNOMAH COUNTY INCOME TAX APPEAL 
Account Numbers 26481031546 and 26481031555 

Dear Mr. Steffanoff: 

Thank you for your quick response to my July 29, 2005 Notice 
of Hearing. 

I shared your letter with the appropriate staff and have been 
instructed to advise you that the Thursday, August 18, 2005 
hearing before -the Multnomah County Board of Commissioners 
has been cancelled. 

The appropriate staff will respond to your questions in the near 
future. 

Sincerely, 

~olLa~~s~ 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

cc: Dave Boyer 
Jacquie Weber 



Message 

BOGSTAD Deborah l 

-From: -NATH Satish S 

Sent: Wednesday, August 03, 2005 8:43 AM 

To: -BOGSTAD Deborah L; -MACE~MCLATCHlE -Amy; WEBER -Jacquie A 

Cc: BOYER Dave A 

-Subject: -RE: HAX-Appellant Mr. _steffanoff - request -for -informationlclar:ification 

Yes- Jacquie and I will respond to his letter ... next week. 

Thanks. 

Satish Nath 
Finance Budget & Tax 
satishwar.s.nath@co.mu/tnomah.or.us 
Ph_-(503)-988-3432 

-----Original Message----­
From: BOGSTAD Deborah l 
5ent: Wednesday, -August 03, 2005 8:28-AM 
To: MACE-MCLATCHIE Amy; WEBER Jacquie A 
Cc: BOYER Dave A; NATH 5atish 5 
-Subject: -RE: -ITAX -Appellant -Mr. Steffan off --request-for -information/clarification 
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Will do, but is someone going to respond to him about his requests for "staff' response to his 
appeal document? 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503} 988-3277 phone 
(503} 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http: I /www.co.multnomah.or.us/ cc/index.shtml 

-8/3/2005 

-----Original Message----­
From: MACE-MCLATCHIE Amy 
Sent: Wednesday, August 03, 2005-8:20 -AM 
To: BOGSTAD Deborah L; WEBER Jacquie A 
Cc: BOYER Dave A; NATH 5atish 5 
-Subject: -RE: -IT AX -Appellant -Mr. Steffanoff --request-for -information/clarification 

Deb, 

Thanks! I spoke with Agnes and Satish. They said postpone it. If he wants until 9/28/05 - give it to him. 

Thank you! 
Amy 

-----Original-Message-----



Message 

8/3/2005 

From: BOGSTAD Deborah L 
Sent: Wednesday, August 03, 2005 7:31AM 

. To: -MACE-,MCLAl'"CHIE-Amy; WEBER Jacquie A 
Cc: BOYER Dave A 
Subject: RE: ITAX Appellant -Mr. Steffanoff - request .for .information/clarification 
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Sorry about that. I rescanned it but I'll also bring a copy down to you right now. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http://www.co.multnomah.or.us/cc/index.shtml 

___ :__Original Message----­
From: MACE-MCLATCHIE Amy 
-Sent: Wednesday,-August-03,2005 7:19AM 
To: BOGSTAD Deborah L; WEBER Jacquie A 
Cc: BOYER Dave A 
Subject: -RE: ITAX Appellant .Mr. Steffar:~off -:-.request for .ir:~formatior:~/clarificatior:~ 

Deb, 

I can't read the pdf file.- Let me know if you want me to come up and get a copy. I will talk 
to Satish about it. 

Thanks, 
Amy 

-----Original Message----­
From: BOGSTAD Deborah L 
5ent: Tuesday, -August -02, 2005 4:53-PM 
To: WEBER Jacquie A; MACE-MCLATCHIE Amy 
Cc: BOYER Dave A 
-Subject: -IT AX -Appellar:~t -Mr. Steffan off --request-for -infor:matior:~jclar:ification 
Importance: High 

Help! I received the attached fax earlier this afternoon in response 
.to .tbe .notice .of .bearing .scbeduled .for August 1.8., 2005.. .Mr. 
Steffanoff has many questions I am not able to answer. Since 
Jacquie .is on vacation this week, I think .I should postp.one the 
August 18th appeal hearing as Mr. Steffanoff has suggested. 
Thanks .tor y.our .assistance! 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE -Hawthorne -Boulevar-d7 -Suite 600 
Portland, Oregon 97214-3587 



Message 

&/3/2005 

(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http://www.co.multnomah.or.us/cc/index.shtml 
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JUL-29-2005 02:58 PM 

Deborah l. Bogstad1 Board Clerk 
Multnomah County Commissioners 
501 s. E. Hawthorne Blvd. suite 600 
Portland Or. 97214 

August 2, 2005 

51219 7528743 

ph: (503) 988~3277 fax: 503 988·3013 

re: your Notice of Hearing July 29, 2005, ITAX Acc:t: 26481031555 

I received your referenced letter notifying me of the August 18, 2005 Appeal Hearing but have 
questions about the process. The proce55 seems out of order according the correspondence In 
my file. 

On June 27, 2005 I sent you a letter taking exception to the way in which the ITAX had been 
administered In relation to my residency and school district. You responded on June 28, 2005 
with a "Final Jetter of Determination" denying my 'protest' and Informed me that I had 30 days to 
file an appeal. It seems your office made a premature "Final Determlnatlonw before receiving my 
appeal. 

On July 16, 2005 I flied an eight page appeal document with your department dtlng various 
ordinance, court cases and Constitutional issues. Your June 28 letter also referenoes: "If you file 
a written notice of 8ppeal wltflln the JO d;;ys allowed by the admini$/:r(lt/ve rvks, you mtJSt then 
file a written statement with the facts and /ega/Issues relating to your appeal to the Multnomal'l 
County Board of County Commissioners Within 90 day$ frtJm the dille ofthl$/e~r." I submitted 
my appeal on July 16, 2005 within the 30 day limit and inCluded the "facts lJf'ld legal ~·ues 
remting to your (my) appeal* In attempt to shortel'l the time frame of the 90 days cited In your 
final letter of determination. 

The 30 and 90 days limit, as written, Is not totally dear but I am obviously well within the limit$ 
specified. The 30 and 90 day limit looks tike a two-step process. My understanding ls that an 
appellant can file a ~ of appeal, as I did on June 27, 2005, and then have an additional 60 
days from your Final Letter of Determination to prepare the appeal (my July 16, 2005 appeal 
document). Is this ccrrect? 

If so, do I llQt have the balance of the 60 extra days to prefect my appeal? The start's issuance 
of a notlc:e of the appeal hearing for August 281 2005 seems to have collapsed the ordinance 
mandated 90 day appeal period. It was my understanding that I have until September 28, 2005 
to prefect my appeal. Is this correct? 

I then received your referenced July 29, 2005 Notice of Hearing letter stating that I may present 
relevant testimony and oral argument regarding my appeal. Apparently your hearing notice letter 
was prepared without reviewing the "facts and legal ISsues relating to your (my) appeal" since I 
received no respon~ to date. I find It difficult to prepare for 1'testimony and oral argument" 
without having received any response from the Bureau staff regarding the basis of my appeal 
cited In my July 29, 2005 appeal letter. I.e. 1 have no Bureau response to my July 29 appeal so 
It Is impossible to prepare oral or written arguments. 

P.01 
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At tnis point it would appear that the lack of response from the Bureau; m my July 29 21ppeal 

document, constitutes tacit Bureau agreement or acceptance of tne fads and legal issues I have 

presented. (l doubt that the Bureau agrees with all the facts and cases 1 have presented.) My 

experience in such hearings is that both the appellant and the jurisdiction are In to be possession 

of a complete record concerning the Issues prior to mnducting the hearlng(s}. 

The purpose of a staff r-eport or recommendation to the appeal board, to my undersatndlng, Is so 

that both the appellant and the jurisdiction know what issues are to be debated so that both 

sides are "reading on the same page" so to spsk.. At this paint the Bureau has given me no 

indication or what issues are not contested and which issues are to be debated with the Appeal 

Board. I.e. Does the Bureau agree that I am entftled to Equal Protection under the 14th 

Amer\dment, that I have been denied Due Process, or that the Bureau has failed to comply with 

Art l Sec. 32 of tne Oregon Constitution regarding uniformity of tilxatlon as alleged In my appeal? 

Until such a response is prepared by the Bureau tt would seem that J will be acting at a severe 

disadvantage because I will have no time to prepare arguments In response to the Bureau1s 

report prtor to August 181 2005. 

Therefore, by way of this letter, 1 am perfecting my appeal by notifying the Administrator that the 

Administrator's determination Is Incorrect by virtue of his failure to address the facts, court cases 

and Constitutional issues raised In my July 16, 2005 appeal document and; 

That the correct determination should be that my appeal should be granted based on the facts, 

cases, and Constitutional issues submitted in my July 16, 2005 appeal. 

At your discretion it may be advisable to postpone the August 18, 2005 Appeal Hearing until after 

I have received a staff response/report concerning the Issues I raised in my referenced appeal 

document of July 16, 2005. 

Nick Steffanoff - Appellant 
2 Prukness court 
lake Oswego Or. 97035-140S 

Questions on appeals process and he11ring August, 2005, TTA>< M.ct: 264810'31555 

P.02 



Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

Multnomah County Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
-(503) 988..:3013 fax 

July 29, 2005 

Denue Steffanoff and Karen Steffanoff 
2 Preakness Court 
Lake Oswego, OR 97035-1405 

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX 
APPEAL -[Account Numbers 26481031546 and -26481031555] 

Greetings Denue and Karen Steffanoff: 

You filed a Notice of Appeal from the Final Letter of 
Determination regarding your 2004 Multnomah County Income Tax. 

A hearing has been scheduled for you to present your appeal 
before the Multnomah County Board of Commissioners on Thursday, 
August 18, 2005, at 10:30 a.m. in the first floor Commissioners 
_Boardroom at 501 SE Hawthorne Boulevard, Portland. At that 
time you may present relevant testimony and oral argument regarding 
yo'lir appeal. The ITAX Administrator will also be in attendance to 
present relevant testimony and oral argument. 

The decision of the Multnomah County Board of Commissioners 
shall be fmal and no further administrative appeal shall be provided. 

This Notice is provided pursuant to ITAX Administrative Rules 
for the Multnomah County Personal Income Tax, Section 11-614, 

, Appeal Rights. 

Sincerely, 

~~~wo6tsko 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

cc: Dave Boyer 
Jacquie Weber 



MULTNOMAH COUNTY 
AGENDA PLACE,MENT REQUEST 

Board Clerk Use Only 

Meeting Date: _0.:..:9~/2=2=-/0.:....:5:__ __ _ 
Agenda Item#: _R=--4.:__ ____ _ 
Est. Start Time: 10:15 AM 
Date Submitted: 09/01/05 _.:..:::...:_.:_=-.::..::.__ __ _ 

BUDGET MODIFICATION: 

Agenda 
Title: 

PUBLIC HEARING and Board Decision of Taxpayer Thomas A. Turja's Appeal 
of the Administrator's Final Determination Regarding his 2003 Multnomah 
County Income Tax (IT AX) Obligations Pursuant to ITAX Administrative Rule 
11-614 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: September 22, 2005 _ _...__ ___ --'----------- Requested: -=-30:::.....:..:.m.:..:.in:..:.:s=-----------

Department: County Management 
---L--~---------

Division: FinancellT AX Administration 

Contact(s): Dave Boyer 

Phone: (503) 988-3903 Ext. 83903 1/0 Address: 503/531 
---- ---------------

Presenter(s): Dave Boyer 

General Information 

1. What action are you requesting from the Board? 

Taxpayers James B. Pham and Thomas A.Tmja challenged the Administrator's final determination 
regarding their 2003 ITAX obligation, and timely notified the Administrator of their wish to appeal 
to the Board of County Commissioners pursuant to !TAX Administrative Rule 11-614 Appeal 
Rights. In each case, the Board must determine whether the taxpayer is subject to the tax, and the 
amount of their obligation. The Board's decision regarding the taxpayer's obligation is final. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Taxpayers have the right to appeal any determination ofthe Administrator of the Multnomah 
County Income Tax by filing written protest. James B. Pham and Thomas A. Turja each filed such a 

· protest, and are entitled to a hearing before the Board of County Commissioners. 

1 



3. Explain the fiscal impact (current year and ongoing). 

The Administrator detennined that Thomas Turja's tax obligation for 2003 is $238.36. 

The Administrator determined thatJames Pham's tax obligation for 2003 is $163.04. 

4. Explain any legal and/or policy issues involved. 

Both Mr. Tmja and Mr. Pham challenge the ITAX initiative as unlawful and unconstitutional. 

5. Explain any citizen and/or other government participation that has or will take place. 

Mr. Turja and Mr. Pham have submitted written statements. The Administrator has provided a 
written response to those statements. Mr. Tmja and Mr. Pham may present relevant testimony and 
oral argument to the Board, and the Administrator may respond with relevant testimony and oral 
argument. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/01/05 

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------

2 
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BOGSTAD Deborah L 

From: Tom Turja [tturja@msn.com] 

Sent: Thursday, September 22, 2005 11:29 AM 

To: BOGST AD Deborah L 

Cc: WEBER Jacquie A; DA; SOWLE Agnes 

Subject: Re: Hearing Postponement 

Deborah, 

Once I receive my documents that have been requested. I can be available any Thursday. My only 
requirement is that all five Commissioners to be in attendance that session. 

Thank you, 

Tom 

---- Original Message ---­
From: BOGSTAD Deborah L 
To: Tom Tur.@_ 
Cc: WEBER Jacguie A ; DA ; SOWLE Agnes 
Sent: Monday, September 19, 2005 5:09PM 
Subject: RE: Hearing Postponement 

Mr. Turja, please be patient, the Board has only heard one IT AX appeal so far. The script you 
refer to was prepared to assist the Chair and Commissioners in the hearing procedure. An order 
has not been prepared on your case. The actual Board motion following an IT AX hearing, yours 
or anyone else's will be: 

9/22/2005 

CHAIR LINN/PRESIDING OFFICER FOLLOWS 
ATTORNEY PREPARED /TAX HEARING SCRIPT 

FOLLOWING HEARING: 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
ORDER APPROVING OR DENYING APPEAL OF /TAX 

ADMINISTRATOR'S FINAL DETERMINATION 

OPPORTUNITY FOR BOARD· COMMENTS 

ALL IN FAVOR, VOTE AYE, OPPOSED ? 

THE MOTION FAILS 
OR 
THE ORDER IS ADOPTED 
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After the hearing and Board vote, the County Attorney's Office will prepare the appropriate order 
and I will obtain Chair Linn's signature place a control number on it and send a copy to you. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503} 988-3277 phone 
(503) 9.88-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http: L/www .co.multnomah.or.usL cc/index.shtml 

9/22/2005 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Monday, September 19, 2005 4:33PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA; SOWLE Agnes 
Subject: Re: Hearing Postponement 

Deborah, 

I have attached a copy of the ITAX Commissioner Hearing Script included in my package 
materials on the county web-site. · 
Please explain the following, so I understand. 

1) Page 1, Paragraph 3 states: The Board decision will be by Order adopted by the Board. 

Please explain what this means and I request a copy of the Order that was adopted by the 
Board. 

2) Page 2, under AFTER TESTIMONY. Commissioner I move approval of the 
order prepared by the 
County Attorney which is in accordance with the Final Determination as prepared by the ITAX 
Administrator. 

I have not received any copy of the Order prepared by the County Attorney which is in 
accordance with the Final 
Determination. Why? I should have the right to this before any hearing. 

My concern is that the Commission already has their minds made up and will not be just calling 
balls and strikes · 
on this issue. I'm so sorry about all these requests. But please understand, I need to know all 
the rules beforehand, 
so I can prepare an appropriate testimony. 

Thank you all in advance, 

Tom Turja 



9/22/2005 

---- Original Message ---­
From: BOGSTAD Deborah L 
To: Tom Turj~ 
Cc: WEBER Jacguie A ; DA ; SOWLE Agnes 
Sent: Monday, September 19, 2005 2:08PM 
Subject: RE: Hearing Postponement 

Page 3 of3 

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County 
Attorney Agnes Sowle or Ms. Weber will direct me on this matter. Ms. Weber is out of the 
office today, so it may be tomorrow before you get a response to your request for 
postponement. Meanwhile, thank you for the heads up. Take care. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
httR.;_l/www.co.multnomah.or.us/cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
sent: Monday, September 19, 2005 12:13 PM 
To: BOGSTAD Deborah L . 
Cc: WEBER Jacquie A; DA 
Subject: Hearing Postponement 

Deborah, 

I'm sorry to inform you of this, however my hearing this Thursday will have to be 
postponed one more time. 
The public documents I asked for are insufficient. I need to reconcile my requests 
before I'll agree 
to a hearing. 

I have been straight forward with my request for public documents. In fact, your reply 
· was the only one I 

received this last week that satisfied my request. I thank you for that. 

Please understand, I must protect my position to feel'fairly treated. 

Thank you for understanding. 

Tom Turja 

cc: Jacquie Weber 
Michael Schrunk 

. . 
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BOGSTAD Deborah L 

From: BOGST AD Deborah L 

Sent: Wednesday, September 21, 2005 7:48AM 

To: 'Tom Turja' 

Cc: SOWLE Agnes; WEBER Jacquie A; BOYER Dave A 

Subject: RE: Hearing Postponement 

Importance: High 

Mr. Turja in response to your September 19th email, I have been directed to advise you and the 
Board that the Public Hearing on your appeal of the Administrator's final Determination Regarding 
your 2003 IT AX obligations scheduled for Thursday, September 22, 2005 will be postponed. To 
preclude further emails regarding your hearing postponement request, the Board Rules (Resolution 
05-101 attached) requires specific action by the Board when they get to your agenda item (R-4) 
tomorrow as follows: -

A. The Chair, each Commissioner, the Sheriff, the District Attorney, the Auditor and Department_ 
Directors may place matters on a Board meeting agenda. The official who places a matter 
on a Board agenda may withdraw or postpone the matter at any time before the start 
of the meeting. If the agenda has been distributed, the Board must decide to continue 
the matter to another date or postpone it indefinitely_. 

Since it will not be determined when your hearing will be rescheduled by tomorrow's Board meeting, 
the Board will be asked to "postpone indefinitely" (as they did when your hearing was published on a 
previous agenda). This is a parliamentary procedure which allows the Board to dispose of an 
agenda item without the prejudice of a yes or no vote. I read the agenda title into the record, then 
the following happens: 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
TO POSTPONE INDEFINITELY 

ALL IN FAVOR, VOTE AYE, OPPOSED __ ? 

R-41S POSTPONED INDEFINITELY 

'Thereafter, the Department Director may reschedule your hearing on a future agenda. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http://www.co.multnomah.or.us/cc/index.shtml 

9/21/2005 



-----Original Message----­
From: BOGSTAD Deborah L 
Sent: Monday, September 19, 2005 2:08PM 
To: 'Tom Tulja' 
Cc: WEBER Jacquie A; DA; SOWLE Agnes 
Subject: RE: Hearing Postponement 

Page 2 of2 

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County 
Attorney Agnes Sowle or Ms. Weber will direct me on this matter. Ms. Weber is out of the 
office today, so it may be tomorrow before you get a response to your request for 
postponement. Meanwhile, thank you for the heads up. lake care. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http://www.co.multnomah.or.us/cc/index.shtml 

9/2112005 

-----Original Message-----
From: Tom Tulja [mailto:ttulja@msn.com] 
Sent: Monday, September 19, 2005 12:13 PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA 
Subject: Hearing Postponement 

Deborah, 

I'm sorry to inform you of this, however my hearing this Thursday will have to be 
postponed one more time. · 
The public documents I asked for are insufficient. I need to reconcile my requests before 
I'll agree 
to a hearing. 

I have been straight forward with my request for public documents. In fact, your reply 
was the only one I 
received this last week that satisfied my request. I thank you for that. 

Please understand, I must protect my position to feel fairly treated. 

Thank you for understanding. 

Tom Turja 

cc: Jacquie Weber 
Michael Schrunk 
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BOGSTAD Deborah L 

From: BOGSTAD Deborah L 

Sent: Monday, September 19, 2005 9:33AM 

To: WEBER Jacquie A 

Subject: FW: Multnomah County Minutes 

Jacquie, just wanted to let you know that Mr. Turja is a-okay on his question/request for minutes on 
the "non-departmental" items on the August 18th Board meeting agenda. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co~multnomah.or.us 
http: //www.co.multnomah.or.us/ cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Thursday, September 15, 2005 11:51 PM 
To: BOGSTAD Deborah L 
Subject: Re: Multnomah County Minutes 

Thank you Deborah, 

I just didn't understand why there was no discussion on some items. 

Tom 

---- Original Message ---­
From: BOGST AD Deborah L 
To: Tom Turja 
Sent: Thursday, September 15, 2005 4:07PM 
Subject: RE: Multnomah County Minutes 

Oh. On "c" or consent calendar items, there is no Board discussion, just one motion, one second, 
and a vote to approve all of them. Regular meeting agendas include a consent calendar for 
approval of items determined routine by the Chair. The consent calendar may be approved by a 
single motion, second and vote of the Board. Those items include: 

• Appointments to Board and Commissions 
• Auto Wrecker License Renewals 
• Chaplains Housing Allowance Resolutions 
• Contract Amendments 
• Intergovernmental Agreements, Renewals and Amendments 
• Liquor License Applications 

9/19/2005 
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• Peace Officer Custody Holds Orders 
• Tax Title Resolutions 
• Transfers of Unclaimed Property Resolutions 

Here are the minutes for that portion of the agenda - Commissioner Naito wasn't present when the 
rest of the Board voted on the consent calendar. I am attaching the informational documentation 
for these five items. If you need anything more, please let me know. 

ANNOTATED MINUTES 
Thursday, August 18, 2005 - 9:30 AM 

Multnomah Building, First Floor Commissioners Boardroom 100 
501 SE Hawthorne Boulevard, Portland 

REGULAR MEETING 

Chair Diane Linn convened the meeting at 9:31a.m., with Commissioners Serena Cruz, 
Lonnie Roberts and Maria Rojo de Steffey present, and Vice-Chair Lisa Naito arriving at 
9:33a.m. 

CONSENT CALENDAR 

UPON MOTION OF COMMISSIONER ROBERTS, SECONDED 
BY COMMISSIONER CRUZ, THE CONSENT CALENDAR 
(ITEMS C-1 THROUGH C-5) WAS APPROVED, WITH 
COMMISSIONERS CRUZ, ROBERTS, ROJO AND LINN 
VOTING AYE. 

NON-DEPARTMENTAL 

C-1 Appointment of Andrea Cano to the MT HOOD CABLE REGULATORY 
COMMISSION 

SHERIFF'S OFFICE 

C-2 Government Revenue Contract (190 Agreement) 0405123 to Provide Law Enforcement 
Services and Patrols within the City of Maywood Park 

DEPARTMENT OF COMMUNITY SERVICES 

C-3 RESOLUTION Authorizing the Private Sale of a Tax Foreclosed Property to SCHOOL 
DISTRICT NO 1 

9/19/2005 
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RESOLUTION 05-147 

DEPARTMENT OF HEALTH 

C-4 Renewal/Amendment 1 to Intergovernmental Revenue Agreement 0410533 (110052-1) 
Designating Health Department as Regional Lead Agency for Hospital and Health 
System Emergency Preparedness 

DEPARTMENT OF COUNTY MANAGEMENT 

C-5 Amendment 12 to Contract 4600000998 with MW Consulting Engineers to Provide 
Additional Services for the Detention Electronics Upgrade Project at the Justice Center 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http: I /www .co.multnomah.or .us/ cc/index.shtml 

9/19/2005 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Thursday, September 15, 2005 2:34 PM 
To: BOGSTAD Deborah L . 
Subject: Re: Multnomah County Minutes 

Thank you for getting back to me. 
Those were the August 18th "c" items Non-Departmental only. 

Tom 

-- Original Message ----

From: BOGSTAD Deborah L 
To: tturja@msn.com 
Sent: Thursday, September 15, 2005 7:45AM 
Subject: Multnomah County Minutes 

Mr. Turja, Jacquie Weber advised me you want a copy of recent Board Meeting minutes, 
but I misplaced my note as to which meeting date. Will you please let me know the date 
or the topic? Thank you. I apologize for any inconvenience. · 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 



9/19/2005 

Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http://www .co.multnomah.or .us/ cc/index.shtml 
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BOGSTAD Deborah L 

From: BOGSTAD Deborah L 

Sent: Monday, September 19, 2005 2:09PM 

To: BOGST AD Deborah L 

Subject: FW: Hearing Postponement 

-----Original Message----­
From: BOGSTAD Deborah L 
Sent: Monday, September 19, 2005 2:08PM 
To: 'Tom Turja' 
Cc: WEBER Jacquie A; DA; SOWLE Agnes 
Subject: RE: Hearing Postponement 

Page 1 of2 

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County Attorney 
Agnes Sowle or Ms:Weberwill direct me on this matter. Ms. Weber is out of the office today, so it 
may be tomorrow before you get a response to your request for postponement. Meanwhile, thank 
you for the heads up. Take care. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http://www.co.multnomah.or.us/cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Monday, September 19, 2005 12:13 PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA 
Subject: Hearing Postponement 

Deborah, 

I'm sorry to inform you of this, however my hearing this Thursday will have to be postponed one 
more time. 
The public documents I asked for are insufficient. I need to reconcile my requests before I'll 
agree 
to a hearing. 

I have been straight forward with my request for public documents. In fact, your reply was the 
only one I 
received this last week that satisfied my request. I thank you for that. 

Please understand, I must protect my position to feel fairly treated. 

Thank you for understanding. 

9/19/2005 



Tom Turja 

cc: Jacquie Weber 
Michael Schrunk 

9/19/2005 
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BOGSTAD Deborah L 

From: BOGSTAD Deborah L 

Sent: Monday, September 19, 2005 5:10PM 

To: BOGSTAD Deborah L 

Subject: FW: Hearing Postponement 

Importance: High 

-----Original Message----­
From: BOGSTAD Deborah L 
sent: Monday, September 19, 2005 5:09PM 
To: 'Tom Turja' 
Cc: WEBER Jacquie A; DA; SOWLE Agnes 
Subject: RE: Hearing Postponement 
Importance: High 

Page 1 of3 

Mr. Turja, please be patient, the Board has only heard one IT AX appeal so far. The script you refer 
to was prepared to assist the Chair and Commissioners in the hearing procedure. An order has not 
been prepared on your case. The actual Board motion following an IT AX hearing, yours or anyone 
else's will be: 

CHAIR LINN/PRESIDING OFFICER FOLLOWS ATTORNEY 
PREPARED /TAX HEARING SCRIPT 

FOLLOWING HEARING: 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
ORDER APPROVING OR DENYING APPEAL OF /TAX 

ADMINISTRATOR'S FINAL DETERMINATION 

OPPORTUNITY FOR BOARD COMMENTS . 

ALL IN FAVOR, VOTE AYE, OPPOSED ? 

THE MOTION FAILS 
OR 
THE ORDER IS ADOPTED 

After the hearing and Board vote, the County Attorney's Office will prepare the appropriate order 
and I will obtain Chair Linn's signature place a control number on it and send a copy to you. 

Deb Bogstad, Board Clerk 

9/19/2005 



Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http: I /www.co.multnomah.or.us/ cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Monday, September 19, 2005 4:33 PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA; SOWLE Agnes 
Subject: Re: Hearing Postponement 

Deborah, 

Page 2 of3 

I have attached a copy of the !TAX Commissioner Hearing Script included in my package 
materials on the county web-site. 
Please explain the following, so I understand. 

1) Page 1, Paragraph 3 states: The Board decision will be by Order adopted by the Board. 

Please explain what this means and I request a copy of the Order that was adopted by the Board. 

2) Page 2, under AFTER TESTIMONY. Commissioner I move approval of the 
order prepared by the 
County Attorney which is in accordance with the Final Determination as prepared by the ITAX 
Administrator. 

I have not received any copy of the Order prepared by the County Attorney which is in 
accordance with the Final 
Determination. Why? I should have the right to this before any hearing. 

My concern is that the Commission already has their minds made up and will not be just calling 
balls and strikes 
on this issue. I'm so sorry about all these requests. But please understand, I need to know all 
the rules beforehand, · 

. so I can prepare an appropriate testimony. 

Thank you all in advance, 

Tom Turja 

9/19/2005 

---- Original Message ---­
From: BOGSTAD Deborah L 
To: Tom Turja 
Cc: WEBER Jacguie A ; DA ; SOWLE Agnes 
Sent: Monday, September 19, 2005 2:08PM 
Subject: RE: Hearing Postponement 

This is to acknowledge receipt of your e-mail Mr. Turja. Either my supervisor County 
Attorney Agnes Sowle or Ms. Weber will direct me on this matter. Ms. Weber is out of the 



office today, so it may be tomorrow before you get a response to your request for 
postponement. Meanwhile, thank you for the heads up. Take care. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
htm://www.co.multnomah.or.us/cc/index.shtml 

-----Original Message-----
From: Tom Turja [mailto:tturja@msn.com] 
Sent: Monday, September 19, 2005 12:13 PM 
To: BOGSTAD Deborah L 
Cc: WEBER Jacquie A; DA 
Subject: Hearing Postponement 

Deborah, 

Page 3 of3 

I'm sorry to inform you of this, however my hearing this Thursday will have to be 
postponed one more time. 

9/19/2005.· 

The public documents I asked for are insufficient. I need to reconcile my requests before 
I'll agree 
to a hearing. 

I have been straight forward with my request for public documents. In fact, your reply 
was the only one I 
received this last week that satisfied my request. !thank you for that. 

Please understand, I must protect my position to feel fairly treated. 

Thank you for understanding. 

Tom Turja 

cc: Jacquie Weber 
Michael Schrunk 



Script for ITAX Hearing 
Before the Multnomah County Board of Commissioners 

INTRODUCTION: 

Chair: This is the time set for public hearing on the claim ofT AXP A YER 
THOMAS TURJA under Administrative Rule Section 11-614 for the ITAX. I am 
Diane Linn, Chair of the Multnomah County Board of Commissioners. Also in 
attendance are Vice-Chair Lisa Naito and Commissioners Serena Cruz, Lonnie 
Roberts and Maria Rojo. [Name each Commissioner] 

All information relevant to your appeal may be submitted and will be considered in 
this he~ring. The evidence may be in any form including oral and written 
testimony, letters, documents, case law, other written materials or other items. 

The Commission will base its decision on the evidence presented, along with the 
information on the appeal in your file. The Board decision will be by Order 
adopted by the Board. 

DISCLOSURES: [Any ex parte contacts or conflicts of interest should be 
disclosed at this time.] 

Chair: I have no ex parte contacts or conflicts of interest to disclose. 

or if the Chair has disclosures to make 

I have the following disclosures to make: ____________ _ 

Chair: Commissioner Naito? Commissioner Cruz? Commissioner Roberts? 
Commissioner Rojo? [If there are none, each Commissioner should say "none" on 
the record.] 

[If there are disclosures of ex parte contacts, participants should be given an 
opportunity to rebut the substance of any disclosure. "Does anyone have any 
rebuttal testimony relating to any disclosure?"] 

[If there are any disclosures of conflicts of interest, the Commissioner in question 
shall state whether he/she can still be fair in conducting the hearing and making a 
decision.] 

Page 1 of2- ITAX Commissioner Hearing Script 



CONDUCT OF THE HEARING: 

Chair: I will ask for testimony and other evidence in the following order: 

1. ITAX StaffReport 
2. Appellants 
3. Commission discussion, questions, deliberation 
4. Future scheduling if necessary 

HOW TO PRESENT TESTIMONY: 

Chair: [Ask for testimony in the following order] 

1. IT AX Staff report 
2. Appellants 

AFTER TESTIMONY: 

COMMISSIONER I move approval of the Order prepared by the 
County Attorney which is in accordance with the Final Letter of Determination as 
prepared by the IT AX Administrator. 

COMMISSIONER ____ SECONDS 

Chair: Discussion? 

Chair: [after discussion] ALL IN FAVOR? 

OPPOSED? 

THE ORDER IS ADOPTED 

Page 2 of 2 - IT AX Commissioner Hearing Script 



Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

.Multnomah County Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
(503) 988-3013 fax 

September 1, 2005 

Thomas A. Turja 
9124 North Wall 
Portland, OR 97203 

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX 
APPEAL [Account Number 26483777387] 

Greetings Mr. Turja: 

I have been directed to send you the enclosed Administrator's 
Response to your Multnomah County Income Tax Determination 
Appeal. 

A hearing has been scheduled for you to present your appeal 
before the Multnomah County Board of Commissioners on Thursday, 

September 22, 2005, at 10:15 a.m. in the first floor 
Commissioners Boardroom at 501 SE Hawthorne Boulevard, 

' Portland. At that time you may present relevant testimony and oral 

argument regarding your appeal. The IT AX Administrator will also be 
in attendance to present relevant testimony and oral argument. 

The decision of the Multnomah County Board of Commissioners 

shall be final and no further administrative appeal shall be provided. 

This Notice is provided pursuant to ITAX Administrative Rules 
for the Multnomah County Personal Income Tax, Section 11-614, 
Appeal Rights. 

Sincerely, 

~~~~~ 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

Enclosure 
cc: Dave Boyer 

Jacquie Weber 



Department of County Management 

MUL TNOMAH COUNTY OREGON 
David Boyer, Director/CFO 
501 SE Hawthorne, Suite 531 
Portland, Oregon 97214 
(503) 988-3903 phone 
(503) 988-3292 fax 

TO: Thomas Turja 
Board of County Commissioners 

FROM: Dave Boyer, Administrator, Multnomah County Income Tax 

DATE: 

SUBJECT: 

I. Introduction. 

September 8, 2005 (Corrected from September 1, 2005 Submission) 

Staff Report: Administrator's Response in the Multnomah County Income Tax 
Determination Appeal of Thomas Turja 

· Mr. Turja challenges the County's imposition of the IT AX, contending that the imposition of the 
tax is unconstitutional because PERS retirement income is exempted from the income tax, as is 

federal retirement income. The following is the Administrator's response to Mr. Turja written 
statement filed with the Board on June 17, 2005. 

II. The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax. 

The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 (1983). That 
case involved the imposition of a business income tax by the county, and the court addressed 
the county authority issue as follows, "even in the absence of an express statutory grant, we 
hold it is an implicit power of a constitutional home rule county to levy taxes." 295 Or at 284. 
The rationale of the court in upholding the authority of the county to impose the business 
income tax applies equally to a personal income tax. Although the state also imposes a 
personal income tax on state residents, the state has not preempted the area of personal 
income taxation because, "The state is deemed to have exercised its power to preempt a field 
only where the intent to do so is apparent." 295 Or at 286. There is no provision in ORS 
Chapter 316 relating to state income tax that could be construed as intent by the legislature to 
preempt the field of income taxation. 

Ill. The Multnomah County Income Tax does not violate uniformity of taxation required by 
Article IX Section 1 of the Oregon Constitution · 

Article IX Section 1 0 of the Oregon Constitution requires uniformity of taxation. 

"The Legislative Assembly shall, and the people through the initiative may, provide by law 
uniform rules of assessment and taxation. All taxes shall be levied and collected under general 
Jaws operating uniformly through the State." 

1 



The Oregon Supreme Court has interpreted this constitutional provision as a requirement that 
tax levied by the state be uniform throughout the state, but a tax levied by a local government 
(county or city) for a local purpose must be uniform throughout the county or city. Jarvi// v. 
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the 
county at 1.25% of each resident's Multnomah Adjusted Income. All residents are subject to the 
tax, and residency status is determined according to the definitions set forth in the 
Administrative Rules. 

Multnomah Adjusted Income is defined as "Oregon taxable income less the income 
exception allowed by this subchapter." Multnomah County Administrative Rules 11-620. The 
income exemptions include the exemption for PERS retirement income imposed by ORS 
238.445, and any federal retirement benefit that is taxed as income by the state of Oregon, as 
well as personal exemptions allowed for filing status of single, married filing separately, married 
filing jointly, head of household, or qualifying widow or widower. 

The decision to exempt the state and federal retirement benefits was based upon 
sound legal advice and was not in any way arbitrary. The Commissioners are very familiar with 
the legal opinion and it will not be reiterated here. 

IV. The Multnomah County Income Tax does not violate the equal protection clause of the 
federal constitution or the privileges and immunities clause of the state constitution. 

It is well settled in Oregon that providing an income tax exemption to recipients of 
PERS retirement benefits, and recipients of federal retirement benefits, while not providing the 
same exemption to recipients of retirement benefits from other states, or private pensions, is 
not a violation of the equal protection clause or the privileges and immunities clause. Simpson 
v. Department of Revenue, 12 OTR 455 (1993); affirmed 318 Or 579 (1994); review denied 
513 u.s. 868 (1994). 

V. Conclusion 

The Oregon Supreme Court has determined that Multnomah County, a Constitutional 
home rule county has the authority to impose a local income tax. The County's decision to . 
exempt PERS retirement income and federal retirement income from taxation is supported by 
Oregon statute. The Oregon courts have previously determined that such exemption is not a 
violation of either the Oregon or the.Federal Constitutfons. 

2 



Department of County Management 

MUL TNOMAH COUNTY OREGON 
David Boyer, Director/CFO 
501 SE Hawthorne, Suite 531 
Portland, Oregon 97214 
(503) 988-3903 phone 
(503) 988-3292 fax 

TO: Thomas Turja 
Board of County Commissioners 

FROM: Dave Boyer, Administrator, Multnomah County Income Tax 

DATE: September 1, 2005 

SUBJECT: Staff Report: Administrator's Response in the Multnomah County Income Tax 
Determination Appeal of Thomas Turja 

I. Introduction. 

Mr. Tu~a challenges the County's imposition of the IT AX, contending that the imposition of the 
tax is unconstitutional because PERS retirement income Is exempted from the income tax, as 
is federal retirement income. The following is the Administrator's response to Mr. Turja written 
statement filed with the Board on June 17, 2005. 

II. The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax. 

The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 (1983). That 
case involved the imposition of a business income tax by the county, and the court addressed 
the county authority issue as follows, "even in the absence of an express statutory grant, we 
hold it is an implicit power of a constitutional home rule county to levy taxes." 295 Or at 284. 
The rationale of the court in upholding the authority of the county to impose the business 
income tax applies equally to a personal income tax. Although the state also imposes a 
personal income tax on state residents, the state has not preempted the area of personal 
income taxation because, "The state is deemed to have exercised its power to preempt a field 
only where the intent to do so is apparent." 295 Or at 286. There is no provision in ORS 
Chapter 316 relating to state income tax that could be construed as intent by the legislature to 
preempt the field of income taxation. 

Ill. The Multnomah County Income Tax does not violate uniformity of taxation required by 
Article IX Section 1 of the Oregon Constitution 

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation. 

"The Legislative Assembly shall, and the people through the initiative may, provide by law 
uniform rules of assessment and taxation. All taxes shall be levied and collected under 
general laws operating uniformly through the State." 

.. 



The Oregon Supreme Court has interpreted this constitutional provision as a requirement that 
tax levied by the state be uniform throughout the state, but a tax levied by a local government 
(county or city) for a local purpose must be uniform throughout the county or city. Jarvill v. 
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the 
county at 1.25% of each resident's Multnomah Adjusted Income. All residents are subject to 
the tax, and residency status is determined according to the definitions set forth in the 
Administrative Rules. 

Multnomah Adjusted Income is defined as "Oregon taxable income less the income 
exception allowed by this subchapter." Multnomah County Administrative Rules 11-620. The 
income exemptions include the exemption for PERS retirement income imposed by ORS 
238.445, and any federal retirement benefit that is taxed as income by the state of Oregon, as 
well as personal exemptions allowed for filing status of single, married filing separately, 
married filing jointly, head of household, or qualifying widow or widower. 

The decision to exempt the state and federal retirement benefits was based upon 
sound legal advice and was not in any way arbitrary. The Commissioners are very familiar 

. with the legal opinion and it will not be reiterated here. 
~,~u. C'\ 

~~9) a.... (,_JY The Multnomah County Income Tax does not violate the equal protection clause of the 
f:J...lJ> federal constitution or the privileges and immunities clause of the state constitution. 

It is well settled in Oregon that providing an income tax exemption to recipients of PERS 
retirement benefits, and recipients of federal retirement benefits, while not providing the same 
exemption to recipients of retirement benefits from other states, or private pensions, is not a 
violation of the equal protection clause or the privileges and immunities clause. Simpson v. 
Department of Revenue, 12 OTR 455 (1993); affirmed 318 Or 579 (1994); review denied 
513 u.s. 868 (1994). 

0,:)'-j.~ 
~.. ~Conclusion 

~ The Oregon Supreme Court has determined that Multnomah County, a constitutional home 
rule county, has the authority to impose a local income tax. The County's decision to exempt 
PERS retirement income and federal retirement income from taxation is supported by Oregon 
statute. The Oregon courts have previously determined that such exemption is not a violation 
of either the Oregon or the Federal Constitutions. 
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repeaied;ttfe-teinporacy.,;eoufrtY,.in.come-tax:-fur··the·years·of2004!.·and,:200S'~ 

. '· •.· 

It~:$;;go~kti{~9w;·...-at::votef5:.ofM'Ult0:omab:.C;ounty·undentan:d::ffie..iJriportance:·or 
fun~~~:s~~o~~· 'tlikis_"n·ot:.my;comphtintr. ' ·· 

·rhe .. c·oneem began when ~:ar#cl~, came· OQt;ifi thtiPoftland::J:'nDu.ne<dated,Jan .. 27;, 

~:u.~;;~~~~~~~~~:~~~&j~~:~~!l$:~~~~~~~·•. 
finance-officer,':.and:temporacy·.ITA*i.Administrator:commented.m,this:arficte; 

;. ,.• :. 

· "W!fim.P.t;~J14fi!fg .. th¢:; 11t£?'iii_ieJ(#: ltio/#i!t~.;k#liJ~ilti ·:c;J}J~t!tXi:Jffi¢tfJt$:~~1iqr(f!lgii,Ly; 
researched· the iax;c0dei.:hi1taidh 'tl(nd;ihe l'ERS:·exemptlon. ·'' 

T.J'!~:~~Y:~1f.iiijtt~<lb~g\titn,~,.~-e;qleti~n~,.m d~k:5~iUt_:!p~e,. ~j~~~)~ 
tbey,hited:_~the-law:firm·Ball Janik to explore:the.·q_1,1estion.: :BaU1anik.:atfomey:Ned 
Kimmem~id· · ·iiotes~'. · · · ,.-.. -.·-· "· .:• .. ,_g ... ·. ' 

·''ihe:cw,ty··c~ld:wolftz~)~fi~~}egqf;groz_,~uts.itq.·argu~·tntayqr.~fJfi.tca.!ltg!PEi.s:,~en.EJftts; 
/ifi?,;_fMf~:-;~~~r$f!jifi!#.tij;ziPif#th.t(irllii/if::~~~;'Cifo.ftt#tii114-.r'efe(ciffi?it./if@)1~!.::~i · ·- · 

-t~~~::}t~~::~l~~,~~:i~~t~a;;~~:~;:~~:!r~:~ 
a.fSii::-tax- system.everily;.or,'ikwill .be:s'een: as uriirut and' conupt,' 

:: · .. ;,_ ·, 
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> 

'Creatmg. a-'fair·.~o.d 'icfnialtax·sys"t~in 

Artide:IX'Secdon Loiilie .. Or,eg?n:P9~~tu~gn-~~il~t~: 

Thal."'l~~ ~)b-e _(~elflind'coliectetf:'undergener.altaws· op~rtziij;g:uni/o:r~nJi· 
througho11t tlie $ifll6 · ·. · · · · · · - · ···· · 

... :: . . . ·. 

]p~onal:incpmetax:under~the.dreg9~·Reri$~::§~w.~··ri;>.!l§;:~-~~~eii~~jnpRSai6.­
The.:$9.a1~.~9f~e·p~ai.:.~!iC,qiJ1~ t_~·.m:~: ~-~~ne<:l tlh'd.er:O&')\U6i.o'QJ:and·$e.y;:iife · 
~atettbir~:.· 

3l6.ooJ:·.Gorus~: 

(:1)'-Th¢ go~·-.of.me:.Le· ·:si~tiv~··A.Sserabi· ·,a.re.fo,'achieve·•ro-r:0re···an~·s ·cifiiens~a­~ai(~Si~~·o\V,Ucli}e'riii~¢s.:··--· -- ·· .. Y. · ·-·· ·- ... · .. ·- ···· g_ · · ... .. · 

'a)·:,F:ilin_--_. e_··s_if and_ -·· ··wt.:(as_:its;_basie .. vatir ·.· ·; ·•ann· ,\:,,._ ... :, ---. , .. ·.· ... ·.· ~-:-~-'······· ._.,-. g; ..... • ···- : . 
(b) .. 'Tfuj(tlae-:tott.rtax-S}'stem;:slioutd:.use·seven:@,fidmg.prln~ples"a~··measur~s.'.~Y; 

· which-to evatuattnax.· · ·osals.. "· · · · · · · · · ··- -... 
. ," .• .. '•<: ... ;:· •• , .. PfBP,_.. ·.·.· ' 

{2)The·wHdillg·prihmpl'es are.;: . ··. :· 

< ~hA~il!iy::to;~Jay.; 
(b}·Fmrriess;· - · 
(. . ,. ·Effi. _·_--· ·-· .. ·.. ·_-· 
~;, · _c~'e!l<m 

( dj-E.ven>disffiwtion· . · 
(~) ~;~:~~·~¢.~\·"'~"l!'jlleniJ~~~qr:il1i!il' 

:(A;) That .. itshiel()s·ge~fue,siJ~sistenu.·~~me~·&qm·taxatipni 
:@) Tha.i~fisjio1'1€~ss~v~-~ · · · · · · ·· · 
·(c) Thafl.d~pd$~~ijproxim~iety!ffie-saine.l3X,1Jurden:·on ,attibouseliotds.• 

·eaming'tlle.sameJfi'com~- · · 
'(:0- Ad~ac:YHirfil -· · ·· · · ' ~ ,,. 
-~tJFl~liill\Y~ . . . ' 
:o·. ' .';' 

"(3)::ro:meet'·tlf6s·e·;· ··o-ai~of.-Onnjn:·s· tax: ''"'st.,·· -,a.t:c· tiD"tmustlre•·corisrdere:d:itf ... -. . ..-. '"' ... ,,,_, ,,.g, ... _.•.K ··:-;"--.· .. 8._.,. ,.· ..... !f.Y ~:--. y, . -, ..... ,._, .. _,~.:-. ···"'·:·;·'"·'' .. ·._ 
oonJ~nction·withitheeffect_s:of:81f. olher.ta>(_erQn•Or_eg~nl~.s.:f 199J:C?f5iZ/4J 

-:the.:Jt.AX:~tbiita.llie.goa&~aretateti ,a'tter,:oR8;J)6.:0:o3~ )v!utuu)Iljali'~ouri~ 
reSiden.ts aliteady,pa)l -t;no~e~es:;perstud~ tJran·~~~S~e· qfQr~gQn'~~S~~;tp: 
t~~,~~h~ot.s:m tlie"~p~tY.lYQt~~#i~-MaJ!' g,_ .:~~Of)$). ·This' i.~'~ti#f9~)h~:ft~; 

' mitiative~--This:tu-.iS~-baseC:I:oti:~the-mcome oteounty··. ··.,residents. '.Itvioiates.the··_trumess· 
H 
:1 ofth~!te.$~d~cy~ ~e:·m..qiley·i~;:_r¢qifu.~~:L-fQttl!e;~linty·.to~pt:Ovlde!~e.tY.i~:~::fgr 
1
ji ' ~s¢.~·'an.~'W~If.&:e.:.ot}~e;~pl~ Q~t4~:pq~y! ')&:t/el.f!X:Sii¢0.n.-i; ~if~ 
·! ·nriiformity-~f taxes:·thr9og1Io.ut.tbe:State.. I' . . . . .._._-
!: I 
!l I 

;.Confid~ntial 
·'· .... ,w. 

2. 6i9!2oris 
·~~· .. •. .. .... . · .. 



-AJi· residentslhouseliolds~ sho,ti1d b~J~~ctirr~~:-~~:m~«~- ;;tJy~e:~¢~ptJ.~ir 
:P~~,·if-vit}lat~.~~~~ .. lfa~ie::\iailit!·of'DR$/Ji6UJoj. ,·nis ta;x:i~~~~ra.ib,:··to. 
ta:X.:id~#iuntjrhous~h~l~~;in,,the:s:~.me-~~~,~~-r-:.: -pt~~~&:!ii~-~f-~s:~:-~sa;d.~~~\~-(1. · 
not:abtd~ by~e:~~::~fabi~.ff'tq :pay:: Q~qtect/tiJ1~~}·~iftiltltqmiili .. Courity~s.' FY 2005 
(ldiJiitei!:!?,idg~tt unaer;b~dget:i:nanagees.m.essage:·9::'(Atta·~-ia~~t.'2)? . . . ~· . . . .• . . .•. 

,.;There-: are .a· eotip{iJ::pft.~qspt~#:::~iJY.:'!{-oJJ~;ql~qij~'hr_e:t~.~~~(/,_;i(j_fiJ.lJ:~h iifoTiginal· 
~~tfmU,e,~;_ lJnefa.ci(jffh.f.ij,fi#.l!YJinffi~t/imJ?!lctis-tne:~e!Jsion~tr>·~IJ1PLsr.'!.!!,:~4%{ 
federal r.e~r~es ~~"!.;!!:'l~lf~~:·!~~~~:'F~ .·_ Tf!Hf~~!!~~*!tf~,;1i!f.~~ft!f!J~'!.?;§q::!Ji..t.!Ji~n @ii.­
wqslf'ifU?'1~4in}~~'J?!.f8//!§!Jf~r.fJf!!:f!; We. a{~f 'i/!$ClJW~etf_t~at the:.di:tla·u_~ed4q. iiyvelop' 

.. e,'$.tif!Jli(¢S;:i;fftJie:;tt;a, . .-revefm~:f.~:Mlillhomtih. Coun,ty·tncltitlfd:t_~[!lf!_l.f.f!.1i.!~i;l:.[tO.IJi.~9 
Portland address··.·bJ~t._q~pia~~t·,~~SjiilP. (~z ·or~~!'.. :~ij!f:!'l(ie~,. 'o/P!.~'!F'Ihii!. .. lfr.ijfiJt lJf.thf!Se 
. ~~~f~;_Jfve}Jli Jifgh?_i(i~fi.ifil~ttfe'€4 iif:·Pd't_i/ifrfd We lielieV:eYihit..~couUr accomTi;Jor. · 
.·:aifil.thet:·$5millicm':in. ''lost'\tax·re.venue .. •• 

• • • • • v ••• ~- • • • 

T~p .. :v,~ry, jinpc;!1~l1t.iss.u:~ pop''o#ti 

.I~~s~~' th~ .?'o/~. "'d~:;~~~iPil?,~ ~~4. _:to. ~ertit)t ijati:~ ~:and~ fe<ler'al ,retirees. 
,Rcm~moer~ ·the.Balf Jariik attom~y-.stated: 

'".fl~#-~.c_i!_u,iity·~ p[;~'bli/Jljfi..iif:/;legatg,:(!t,~it/S.'.:in/iwor:ofkiXi'ngifjEitSriJene)Jis.~•• 
This .. ,detision'. 111ade:. by J~i~n~m:W,. ~~un~£ '(if ~x~Dipt:lllj~t ;~up;. · W.~ 
.;~~~~·;, · lit:· (attt,. : ~·¢·,·-'.int~.t :ot tlijs ··.jn~_(w~ .. ~8$, ·•iof t-d:;·.eKC.IUa·e :~t 

.111~: WPJ:~ -"'~~p:_af,Y~ i~. <t~fin~d ~in -tti~.· :Of{fof.d: :Dietrtift~ .- .Aiherl~ 
J::di*jQ.ii_. · ~ (l$as~ ~,~n;; unlitfo~ed :;opinion.· or. random, dio~~~)p .:~yno~YmS· 
fi8ted .. upder··tlt1~: -q~9~·,: ... jii~t~t:~e: ·ih~-:·~~W>~S'.;~f:~$~~-'- ~rlfltieo; u#~~~imi 
: m(!#~~t~' -. W,ip,~¢tal;)te.. \VhiiilSieak. . 'mnofult.. -and- ~spbj~ctive: 

-!~;~~;,~;==~::r;~~~w7~~v~· ~JI~:: .. ~~ !f~~f~9~ ~~· 

·second, is•:the,··si:nfutian·:o{/!i~~~~-.tax reyenu~~ 
~ ~ . . , '·~ ·n._ \ . ",... .~.·•·•':·.· ; . '•' ·"' . . . ·~· . 

Taxpaym -.that-, live. in blgb:iin09~e: ~ ,shoUld nQ.t·~ -~e~~- -~(~g '~o~t ~-~ _ 
·Multn9mah County reSidenc.E; if :they liW.d els~tiere.~ · ·Tlie:;;;b4pg~ ~it(~~~ 
k'nq_wsre;catt~y .. Wbl¢ti:' .. ~i~$::-w~re:~~v~ii.-:.:itilmiliiitf ·s:ani ihei~. ~oo~ aetuat 
Income·· tax "returns~· · 'tfie ·,btidget man-aget, · eV.eD:, P,uts;~ .ih¢·.:.-.W-oid -~~l9:st?' '-in. 
_p:~~~~:, . n¢~~f:~., Y~~tb5r .:~~si'9!#.~~.:~llii-::~i:ia:;,hc;t;.-~:~ · :ftr®iliity. .. &~ 
nb abilityJ!ndno deSire to .. st~-thilf evasion·ottaxation~ 

~ 1<?.4 ~oft1bin~· oo$<~~ ~im~-:J~ERS/FitRS Wlti(tli~ ~~'.-~aael:s; th~ii~~, 
ts:.·sio. ~ilHon . or·, &bout· ~8'fo. ·:ofih'e: total blldg~ed. : rec~~ :'f,hen, -~, c.q~~Y'\~~4~;­
anqther' -s~ ,~~r'.?PEV<?~~Clt<~~-:ini11jqn. -~a !)'~ tg ·1!~.~~~~ ;~he ~~ ... 4IJ tlii~ 
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adds. up to :.about _:$f6.:-m.ftWC!n 9t- l3"%i:·~~r .t~_tat r~c¢.iptS p'er year~-' Thi$Js,,(iefiriitety -a 
m~egal-~4fuJtXof'~lps~(. ::TJ1e: .. 8P'iil:s oft~aiiori Sti~at~Ao ann. at:~;'taxpay~·_y;;itb;:'i~e 
'"al)iliiy __ t9:; Pl!Y~·· -This _:vlolates·: .. ihat J~~:d~. ~e~_ ~fo_•Jh~!:;.:_~~. ~~l>t¥~· -~ij_rp P~iili& 
comes tfom~a ~~~eM.~tion oft]j~;·pu.p~c that:'~efi-~eW; h~:'the:abunr·tb pay_.. · · 

ln~ead the-;·cou,nt~ is,cie~~ ·-paym~ ·ro:;P.i il.--WlliJ~·-.t.Jl:at·J()s( tli~J11oS.t: :fi;om this 
U~Q-~~,)~~~i0,~::.·qcJ~:(d9~; ~'Qle:·(iJiemt'itoyetJj;;- Theret!s no-·et~cal TeaS,I?tl 
for thiii."decl§idil.. · " ·· 

. :t . .-., • •····• 

Tb~ _I~~ ·:Adl!lm~$.fti\t(?.f. A~~- 6nempto~ent .as the, ~pl~~~~~ ,~<l ~~ie 
w~~~it lfjt, re.,laces _ t~~Je, -~~l!lC:t vrl!Y,;Ji~~ :.~~Pl9Ym~·;,l:i,~tt~i:t§.i m,~~·:·o~t- ia( 
$40_5 P.~r- :~~~,~- · I ,-,~~tt:~;:pv~t- ~~---ij9i~(~~~f.tW9u~t ,b~fQ~e,,:ih~:.faetor-y,;r;shut:-down .• _ 
'1!i1¢r:tJP1oymeofdn~mi:'-,wast:;'approiima:tety· '$sb .• ooo a· y,e,ar<le:;s*-tban nty1:'prior:::SiUacy~: 

. . .. •., . ... . - . . . .•.· - . ' - . . ·(; ....... .,. ~" . ,,.,... . ..... ... . ·') ... ~.. ..... . 
That's -:not -~~~~~Qg: ~y: J~~~~·~;vy~esr · _;·Flifth~§t~ .. :'tlijs§fe~~fiil ::s~l>:~-st·ence:'_was 
~xt,~~~i ~~~~· t~::· -~~tp: . .i~~ :ttie .llilforturia:te; .. :wo'r~:ers·:.thatl.tost·': t~~;,Job~. QJI~;;:ili~; 
otlier hana;4he_ benent}~crease .. t_bat:CJoes f~pl~9~:.full-';:and','com 'l~e{faxalJJ~::;wa·· ¢s:u 
br4,jlJi!~s~ ~~?!, ~sJ~:;-. ~-~-~·!~~~~~~W:#.-)~~!;-~~f~ ~ _I>~ks'~-~lmhe(f_i.i'oo~~ · ~~rore 
~) -~Q;()ff~~(tb~~pepSi(jift#a~Oih :J1Jafism~·Wiltbe: discussed 'Jat~dn:;the;_t~: · · 

.()_$.31 ~q0.~(2)(tJ.::~~~s:··, 

the -~~-.. ~hotjjd, -~~<~~~~1~- w~~t~- -~·~:: .. ~~i#fu.tii _:.~~p~,¢t~--~~~f_)J'f~ .. ~~of:ifr.~i (A): 
tfujt·:it,,smetas!Lgep_ijiiie_::subsfste·ncec,:mcome.:·:&oiu:Jaxation; (BJ-'·that:'.it: .. is·:_'.noto:r.~gre~~ive;: 
(CY,:tfiat·it,:i.tnposes:·:approxifna1e,ly;:t~~ ,, same ·tax:; ·but~en; 9~.: :aiLhoW!eii6i'd§?:;:~g~~h~ 
same.'ihcom{f -· · 

.• _ '! .·~·- _. ,., I' . , , t 

This~.' tax, ·do~s, no,~ .try---o-~p: .. ~hi~l~z ·d._i~; ~i -~~~~~ fi;~; -~~m~. ;:pf'-J~1-~¢.R9§.@P~ 
downru ·. -no'r does it. ilii'~··os·e a"fuXiin8ter ;;the •same·:'_tiiX: hurdiii. .on;_aJl;·house11otds-
·eatiim~Jtt~.~sitiJu!J~t6fue) ~h~·-vi~:-i~-tiifS, ·j16loo~;; · · · · · 

M .:~- .. g<?v.~:##D-~~- b~Yf' I\itill~n~m,ab;,_ qc>uiitt: .rn~ .. not: VlbJai~.):lt11~: :.~~~~-¥e ,or. 
ftderai constitutions~· ··tll.e county· a_nd its. ~~sionef$.' ~: ~~· l;t¢!d'i.lia~~~ i,f:;tJi~~( 
epg~g~/1n. ;my ~qtiVi~y ~ v:i~~a!~1-:~!UJ# ~P~~u.wt!~n~ · lls~~-::,.¥2;::<r;sc ~!1.&~'3) '(St?ttio# 
i~83J,Q'#S$tK265) . - - . . . . . . 

-All.- · ~~~~cy_: · G~~$i9¥t~,.:.ltte._.,~~~i .. }P,~~~t:~~-~;~~~~-' -~;#~., ·~o·=· ~ppo'11:,Y60.ili. :ffi¢ ;;~t~ 
and:' federaL constitution;· '(S~e .. ORS·;204.:oos,, DRS: '204dJ~()}' The:··cg~t:}.'<·~~$.~~9~ 
·has -a-· duty:,: ttvact .in:, co~ii~~ ·With·.··the: .. c9nstjfutioa._· Thi:s)appli~:;'e.v~ .. ;wh'¢ii. ·a 
~urt · -h~· n_~t iet: ro:(ui(f., ~{ -~~~~~ .~~~(~'tC gQv_~.!~u~J]l_·~~n: '-.4n~fi#ih-t19~aL 
(See·; Cooper. &:E-u~ene ~VchooFoiMricr; 4.$! · 3oi'(Jr/:J58,_<364.;.-~S!, :f.-2:fJ?.2$2f.ll: (~?~6)l 

this.' ~: 1'"reVii1u'd!f';: triore re$ideiits-:tfiat/bave.- :the ,-~biliiy .to -pax· :than rth9~-,,~tfi~t .. d9 
not it· w~t JM·'-,~~"8~~·-~ap,ti.~dl)'~ -wh~t:e::;~Q11allty:- ~~~6tr~:· t).r_ql{~-';~~,~·th~h~i·i~' 
no 'emorceinent~_of.w~tl{ .lruC' a . et-:1oo 'libtes: ,_ .. ,. '· , ........ Y .. PY .. ... :P .. . 

The .. r;~:g:vi~lat~;lf~le; ~:SeCJi0'4J~·;p_r t.b~. ()tego~~~~~Slj~fi.oja~ 
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¥uch· o(thi.s,secliion·Wi.U _quote:tact~ ofd~lmetft'jj;·:~~-~7 (~tt;u111ri,le{l.t~),,:WJitte~.·.By:-
Oreg~n·s~~~~"J~tt9me}f.9tJrt~·Ha,rdy.NJy~ij;~ · ·· 

First, .Iets;unders~d'the'·p_Eif$'i CQntt:~ct-~i!Jijt~*";$;~t<,:,~f.Pf.eg9fu 

rne-~ongiAAI: p~cpos~.9~Jilietmt ex{j~J?tion· ar'PEltS, ~t;nefi.~]-~a~6~q~t~~ct};J?!'#9P 
costs'tt?· the· State 9f-Qf#KO.~: ·tJt~';S~t-~;Vi9.~4;_ret,I~'*Aufte*-~ijri~::paitl:~ti'iW 
t:lrn.pl~Y~s:'iri-~cili'log~~fc#·~~P.fuig~:fileo~am·e: emp1_6Y,ees1

· reiiremenf.;_benefits;_ifr!)m 
Stat~ income taxes, Stmmf!n.v. Bepiu(llev:. 1z:d!ti{455i1993). . · · · · 

Before·~19.9.J, .. :O~o:n e:<~ed.ail:income.from:state·-faxes t6r.:pension-ittcome·oe­
PERS~ dilS:ii6Js8iif1lri/J(i9B91. :-Fetiemi;.r~·fiadia··d·on~:iifiiitrai··itri· · · · · 
~e:mP..tion_: · · ·- · · -- · · .. .. · ···- .... · ···· · ... ·· · · ... .. · 

In· 1~.89,-~ ~~~tDtwts·v:: .. NfialiiggrlDeot.: :o{:TreQ.Siiry,.i//19"lfS~8o3r ,):iJ'9$iit-lJbil:J·1tiJt, 
.. Ed2diJ'9l·~CI989J>the:):J:;s;,i$uprenie,C.Qurt:.iield:illatfederal·'statut;or.y:anci. 
constiiutionat, p~pJ~. C).f.:mt~tg~y~~~P~- t~. ~~~~i'o/J'~91).l~~t~•~::~~,~·,ftfi~:: 
pp}li.~~s'.ti<f#::_~~~ti~n:f.oi:'~~:~a:·Io·~ J>e6$i~n:~efits'.witfioufproVidrn&a= 
sii:fu1afexeriiption forJe<leral·JJ~nsimi:benefits. · ·· 

lli:J~9l;:J(J.:·:9~tnply;"~b· Davi.~~ tbe:.CJ(eg~Ji.:I;'e~~lat~re.Jepeiiled' the.:state··ihcome :tax 
. t::scemption.. for :'P:E'RS':'and;lf)c~fgov~ent~ p·en~~~.~~9~Ii:i~, :Thet'at~,();~~~~~~~­
PERS: remement\inc·oine tieliefits'lf .. , · ····• 1o,4% :itf 'aitian · ~otrsiif'tiie, Jos${6f:tile: ... ·--· . · ............. ·.· ..... ,, .... , .-. .--,-:., .. , .. -,., .... , .. ·:~ .. Y up_ ........... P. ...... Y ..... -... .. . . ... 
#~mptioa·. or liiWs 199li eli 796:. 

Aft~:fi!rth:~rJa.w.~.:.v~¢l~:di:Q:!rHugHes li.. stiiti .. "Of.Oregoh, 3140f) •. WgfsJ~tur~: 
· enaeted:'i>Ek'$benefifiji~eases·.that:were:des~gn~- tojhiiy: compensate/PER~-· . 
mepJbef:s.(or,:th:e~~q~-~~:of)~-~J~;,~~~~ti.<?.rt :f9r~.S.\l,netffS''.!~9.~t~§le~;tQ:'~~~¢e · 
perf'o~ecJ ... tiet'Qf~:·s~tc;mb.ef~2?.l99I. :or-:tciY/sd995. .c/1569. 

F'e<ter31.retirees:cluillen <ed the:.t99s .. b'enefititicrease .:ana-were"·· ud ···e<no reOOi.ve tlie:­
~-~:~liri~~ci: ~-.:~cliU~r.w·~rt~rlib~~:f~~~~~\{>H6~.t~::s~~t;:29'~.-· · · · 
l9'9t . . 

Under:tfie:PERS: Cprltract;:with. the,S'-uite·otOregon~jbe>PER$···f9~~s .. recelyed . 
-~11-C<?mP:e,D.:sa,t.i9n,·.fqr:th~·~~!# .. ~Jq~~· -~~i~:~.'.!U!;!~'!·r~~~-;~~~y.::~b~~ . 
. ~¢We,-anyj1ifditio_narm,tom~~t~!tk~efits:-(ii:ldudmg_lfOS~~itup)Jrom the·Stateo~u~ 
aoy.·sub-sedion. within;OJreg~~ ne·.St~e.'~~'a.·contmct•With,~:;fi.tifi~g-;nCJ, 
co.i.{nry·~r:ci~Y.c,O.Wl(:!\@h'et~:Jn.etn,2:Mriifii4~~:go~o/~wti5:q6ligifj~tti:.~®t··-· 
·-the.·cyi\X.i:n~~ at thiit:point~ ArliCJ~,,hSkctip_n.2-Lofth~.t>regon' GOt1s:titution · 
proht)it~·,an.y·law .. ~eiilg .. P~~Jhat,imp~~--~~~'.cil!ligati~~-:~~H9.n@C!~~-·th(fpJ~*· 
t•at!'. o.rOR8-·)J~.44.5/QteE)I~~~P-ER$J>en~fitsJrom·b!Xatiordiy.®Uttties:~ .. 

Confiifent!al 



MUltnomalr Cou~t.y-w~}f.9~~rt,·to~-~~Ei~P~-PEM/~R.:s-,r~r~;.:b.IJt.!J.}j:u#t1fn:iatle 
t4e;IT~.d.Jtfre;·~un1P.t~::Bfid:~~oJated.f~e;'~~idifY.~ghts:ofiaxation! ·the·~-~nty 
~aS reg lured: to stop at 'that-ppint: ~tfeut '9p~~;gt-~~d-r~J#~-~~;tlj~('-a~i·'.fed~oy: 
Qrego~:~a\1(: · 

Furthennore?·s~nate,Jiilr4~?~·P.~~:~~~g~t.~~f!3.~.:Q(~gq~c~gislittiye~b_ly:· 
e.lu.ffinat¢~:~~~·sp·~~~:.ts.~ri.efits;t9··~Y:PE~-:i.e9ree1patdpe$. not.pay·Otegon ~9ome 
tai:; ~m~·-le@.slattve::actioniapplies:·io··~y;P.ERs·~~e~:-tliat'hl$,m9vettt6~-~otller. ··· 
~e,~_-i_s·ito.t:an,-.Qr~s~~-~~~)1~: T$~·~9fi#lli¥~.;P.t\iiQU~y:~~~~t¢'~~se;. · 
P~$<·~retit¢.~ W,ef.e._atr~4.Y:-c6rnp_ensattxf.(m terms,ofmcome)·:~·-tiie.vas~-
maj~rit.Y... ·- '. ··-· . - . 

-Hui:kiilia. v. Joh'iison •. 18LoK23.26:573.-·P2€l·fds·IJ:97al 

T~~ M~_tn§.~:~-C9~nzy:-~d~sti-ai'Q.i:~'itfhis final peterrt'iiliatiortl¢tier.A·aentifies 
tbis:.:~:(O't·iiie;ieason. the co:urity '1s·consti~tio.,at by:eX:emptj'ng;P$$~RS; 
r.~~~:~ JJ~:~~~'i~~9~P.t~:-.,:~'SJ!it{~;1Jt'~i#~o/.o#~it#i(c~i#/~lasffi/r.~~ln .or· . 
d,~mpfj{l_.ifJiiffi#ge}ip:on:~Q·constitutionriUimitalions..'' .That;,s·a b.o19: sta~e~~,~rJr.s-
totatl~,-nlisteadjn~:ana ~::§lp~~~9.-~P/~({~se4: ~~~~~-C.P:o~t,S: .. ,~~t:. ~-:~11 tnafi!e¢~5' -
to: &e·:srud:aboufthat : -;',· .. ~ .. --. ~· ~ ·.•· . . .. ,. ·. 

In·~uc~~~·a:,fed~rai.te~~:~n!ill.¢.Qg~fl ~~f:'O:~gy~;-~~~t~~-~)~&t'pr9Yide(l.:fijt:.iii~~me, 
~-~~~9itTor:up'!c;.J~~()O::.of.{¢d.Crii1 i~ti_f~eiifincom~, J\itaiwy retli-ctpent­
income·reeeived· this-tienefit only.:after·ag.e ~s:_ .··the, tea$Jining,_~eingtJuit·mitita.ey-· 
P.~t~~AA~l;g~pe.~y:~~_r. tb.~'@Pe~·(of~~ at·~:~*:i~!)lfi4,:~:·mpr~.~~Wto:.· 

· reti,ie-at·an;~lll:l;{'age:~hd,,~,:a:,.s~nd:career;. this;giyes it some· rationaL. 
·: . ' . ~·· . . . 

Pt~irigA~-~~-upli9.l®i~li!W$.:6~t1l~ privi,leg'AA:~(I;~uitliy,,clause:have:"been 
issties' relating:to;. non.;reMaents?.t.~r~:·resid~ts.:federa1.:pen_~i9M··~·:sw.te 
·enSions · ublic ensions·verses:.:: . ..Wate:- 'ensi'cins. aria·:e-v.ci.::iiillivldiliils.~~ P:-- ..... ,.•:·R._ ..... -.... .1?' .... , .... -- .. ~.----.·:··.i·•:··--.-P., ......... P---.·: ........... _.,_ .. -....... ·:· ...... _.,, ........... . 

~rp:Qtatii'i~s: "BiJt,9'6/cas~$:nave..~e,en:ro~··between-one;~at:t~~~~:;res!~;~~: 
verses,another.·eguil;l:t~~Ying'-~esi4~·- N.~r~~ye~iJi~~,-~ge~:t,y~b~~:~~yer a.-~-~~p;t~ 
dis'~:nmi~''io_nJJ.:t:s~J~'~':~u.,~a~:n~ aton~.'untilli'l)w~. · 

Ariicle: i;, ~edion;-~p~_,.~f:~tt9:~~~J;9'~b,~t!9~;#il~:: 

No-Jaw shcilt~e.passe)i!'gJ;:qJltihg; i,o:.'o/)';·~tii*en: or-~1~:'(?/}l~z~'JSP.i}}'y{!.~J!~~/f!r 
iJ!Itlifht.ili~~·--lY.hi#h,.rppn}t¢ #ifit:~{t¢tm~~ ~!!fip·iiqJ:~_ijj{{lfly::IJ.e?iiiig~Q;dll.citlz'¢il~1 

A.\fi<?Jatio_n·of'~~~-cp~ti$~al.· ~-~~~-t~¥-,:~ef:~ !.Pl.2:~.(J_)~~:p~~il~~~-.t?.r 
imm,i¢itr;·(2);'wn{cbti~ Jl~~~)"o.:'M;·indiVi4U~)>~.·*tass- ofcitjiens~,.(3);5vithmit:a; 
ratibfuil fouttdation in:l~tofthe:purposes,of.th~ l;;t~ or:pro~)tta~~e: 

F~t,tb~·thu_ijiyJo _ C.~aii~-Prt.¢1l£~er~iy:tt>~Ji~~e~c~tutioruiJ.'Wi~Ar/ick,;j:, .. 
. Secuor' 21; thel.hieVious a#i9n··do~not.fill.t~ereqttjrentent'.~£_c~mpt~g<W!t)t·. 

ratiotull basiS; ·. .. . . . . - . . . 
. ,· J-,•: ":'·~· . • - 0.·:: : 

Confidential >6 .·61iJl2oos 
. : • . ·~-1~ .... , : -· 
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i, 

in_ die• ITAX mea:~Jire, .. tii:ere~i$::a pt:~~Vil.eg¢ o)j.itii~unicy'':~~li:t9 'tJie:''P'ERs~ 
~etirees~ whitili:is~de..iedto~ri.,i.iJcliVittwit:or.;C~as~,otC:i~ns,' ~~d:;·it'itas:-ao·ration:al 
fouddiitlort'i'n ~ght orili~ .. P.~..Pose~f~r/'tbe -~w b'¢ing is.$"U~d~ -· "., _,. . 
The·-adinirii~at9i· s:tat~ ·in -~_e"fuiid: deterliililati6ti.:ffiaf:: · ·· · ··-· · · · 

. . . . . :. .. -.. . . . . . ~_,·· . . . ~' .,., . .. . . . . .. 

1Jle,ew.atprotection ciause;·ofthe/!our._.teerith·fl.1!t'{!!¢n':!ffli~!it~(/j'¢ :f!ni!~il§ttii'#: 
CbttstibJp(Jn· · . Jliilifs tJ:iitf; -Wb 'Silr(e. shiill'dfi' · ' _, -· .. _,: ' ·ers'bmwiti1ii.i-iti .·-~;SJittiim. the: 

~tfo.~fipr9it.~f/;tolibtiiiA.· · Tf;e.-.~~~dif;~oi~'J~j:lite1ar:~!! -~~qrtkflt:~-tfit/if&.~eeptf:t 
AmenilmeJtl:does.,not.:pt,tiV.tr~t:'S_~f!.lif.S.fr.P.lii':d.!!..?f.lft:lf.ik}q'c~lft?fiti.¢_nifiir:J~'~iis-of 
feJ!!s/ai/oiii'tiiJ.iJ rh.'ly hc;Jiii)'l)Jjlife liifig~·:ofill.rcrltioi'tin::iiit#regard - · 

Th.~~ ·-s..t~-~m:u~~t,.;~~:-:t!i.tf):Jn '1~~ ·~41 .:d.~t~~~~(jp; lea~r~ (~~thin.~nt ~)~·: Iioweveri 
t~¢:, AdfitiQi~af:·or f~t' i-som~dieason I~ff o~t-,:tiUs:~n~ . q'!otedrq~J~I~eEt.'--:~ ,~82§7~ 
from,Haniy,•M:):ersi. Of.~~An,_~t;a~e, Am~~~ 'Q:~~~a.!-L · · · · · · · · · · · - · · -

'~lj;~he/i:ltJS4!J;c_ationdS,reasombie, ·not··ar.iittrant'~-~~t • .;-~tp_glj:~O..iJJ.~{gt_qinit;{dfi: 
diffttence::ii'#v.mg:(,lfitir'(!IJ!!su6Siiifinat:rekition;·,o_:me~.i:liJie'illifihe~let#lfilion::'so''fbat. 
Pfif.oiiif(s. '#~litifJy,:,itiitlit~(i~liiiifliiureiited alike~ " · · · 

N;~ g~t~t~~~~~~:~9.~Y.'·~·~e·n~,~ thij:~d~--9.(~4£s~~ti~·~:t~:itbusip~wer._. this~~pes,. 
way t~p:fatw.hetHt..comes,to':fafr conStitution~ ri~ts'. ~tiltn:oiilAAJ;~~n.~·· C)fli~~~~~ 
know better-. . <· -~~- -

Exem~ti~~:P.itRs rC.tir~~i"'has.'n9·s~lt~fitn~at·r~a~~()-~~-:~~-~:~'JS!~~,~/.~T,e·!Jn.ae:t~.~ 

Th¢-.Qrego~·:sup•.~rie~Q'ollij,Jias:h~ta·t6aft~;<>i.assl1ications::Survive.·constitutiona1. 
scrutifJy_ if~ther~-is:,a:r~tio~'ibasi_s·.fofoth~e ~~a.s..~~~~#P.~ ,J~~~~~~~::~rl~_il.~t~9i;qnt_ 
to-mecet :· ·amLoirt-:.differen.~sbet:Ween' ···a· ··s:'oe.ux··a ·_ers:Jor.·diven ···--t .. . ...... ;. J'lt ... . . " ..... ..- ._ ._,. , .. ,_ , ___ ..... ,,~ "- ,. -.. -..... ~-_,l:lP. ... • .•. _P.. Y ·" .. :· ......... ".sen. 
th,~jtihen*. ·rh'e.-:~erentesjustifying--;tlte:attempted.classification·:m.ust:l?e.~r-ai 
reasonahle·retationship:t<r-.the·tegistative'putpose:. 

. . . ~ .. . ) . . .. ... . . . " ....... .. - . . - . . .. ,. . '• ~. 

'fhe.purpose Of: thiS m~~~~nre;iS.-j~ ~~~reSid~Ilts:;f~r;:se~~~~\p~~~~ 1.~--~~jD·~~ 
nlationsii:i . to·tli~·State' df 0 ·····on.rs~eontraet:Witli.RERS'~-uh~mbei,S~ . . "-"·- .. P . /· . -.... -. . . .. ___ .reg____ .· .• -.. . . .. -.-- . . .. . ..... ·. ··. . ............ . 

Even:when--an-i~_~!{M,le;.'~las:s:-e;dsts~·th~,~~::g·eneraUy:lli!~¢J~eJ~.~~~~-~n 
~J~~J~S!-~l~~~:·_$.:~~~~~1~~~4l\V.t~y~;:~~op~=f~·;~~~~:l~C~:t~ii;ii~~~f.~:. .._ 
nerselKWitbiii:.the~favored-: class on ~equal terms.--:state.· v: Clark; 29l:.Or--231v14(J.::4Jt.· 
63o P}ii8iti'(J!J8:i>:.:&ee':tiiso:Jfl&on v.· Dept:·~·i:it?Rlv:. 302;0f::qt·iJ2. · 

. . . . ... :. -.. ..... . . -· .... ·•. . .. " ... ' 

Tb.ij:simpty··\tiolates:"equaJ:-pri~iiegi!;thafaU.:~{de'nts:are'ieijofied. uiideif.:tJie, 
Omon-:Coostitution (taxa:tionimues ~,:-not).- · 
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florizontatEgliitt 

ln·._'l99:~;.:0f ~$··t~~~, ~li$2~.Y'f!i#/$#/B.llt-Ja.49)~ afitlioriZed.'tf9:~s, perceni:P.sas 
·increase to,co~·er•th~:.amo.unt'()ftaxes' thai would be crlllected,, s()iin·:·e~s.~n~; :~lrte·· 

~!.~;i~~~·~~{f.~t:~·zr~~:.~~o,~~~~.:!~!!~f~~:~:¢.· 
suffered by.m.embers.·oi:P.:ER:s~'by:reaSQn:of"suQj¢cl.U;lg·PERS~beQetits.t9~Pr¢g(Jtl· 
~~z;::~:i~~=ri~~·~iti~:i~te#~~~ru;;·~·rum';~~i#e:~d:";fifuil:fiiYdfeiit~P"f:an 

·n.an~m~¢ta.n~.t~·al?le•~n~i.Il~Jil::.Q~gqp:#Jiiat~ .ao~8Y~r.i-·Milltil't'm1ah:(;:.6\trif¥:. 
:IT:AXYexdud'es.federal·· anti· State• retirees Jrom p~ymg.;. -. 

. - ~. .. .. 

·n·e:couotf:Will,~ot:~·aj&llSiitUtionat.·~~:'~.~~-~¢.c :11ie.cansiliUtion w~: 
adppted.generatio~· o_ef~e:ttllS· temporary:.tr AX. ~~·-.wiJl'aJ~o ,be· MO!Jtld'~~neJl!ti!?.~~;­
~~·thiS;!~po~acy~IT~:_. ~cJmg:Qy.:the.Iaws.!of~t·~-~~~~~#:9~m~~~,_;if9.· 
m~er ~ow: stroligly it#. mdi\lidilat.or::governmentagericy:feels•abouta.certain:issue .. 
Q!"'ho~:im.P.~!tanftn~r~~~~,-~~.~- · ' ·· 

This::frA:X violates the· horizontal: ·equity.oftaxa~on and::theeq.~~ptivilege·rlgbtsy~f 
~~·~ut:m~j~i}tY.~r:~P~Y.~~~o M~~triom~~c_ij_u~~~ · · · · .-- ., ··· · ··· · .. 

Confidenti~ 6t912oos 



Olegoil .ConstitutionAriicie 1: Sec.tionJ2:~·,Tax~:;and>'duti~;~tmitbmuf¥: ·or ~a.tion:· · · · · · - · 
Seclit?f!.3Zteguifes!·>. 

No·tgx~or.1¢v..y;~/jflll_ ~~'t;,;JiJ!~i!.4~tt~iJn!At~~,,cfi,~~~n_tofili.~i'!ifiipii!::oij.iheil:· 
t~J?~~.~~?!!i#iv~:s:m.::tfi~l~t!SitttilieM:s!fembly,::'mil··all·:tmqtip~~,slrtii}:Ijf!:;pflif..-~tfr!.'~oA:!.~i:; 
Saine;c/a:.'s'o.f st~hjects;withfn.·tfleJte(fitqri~illflflit.~l!ftf!~;~iJirj#ty.f.~VJ!iilg:th.'t~JIQ.:fi 

The£~;i~~cr•o.~~ni~iling,tJ1atJlie.~tax .. dfd:.g~,tne'consent .. :dt-ilie-:.peaP..lei.,,·Itowev¢r •. the·; 
.countl,r.~;$~:ouid.:have::~i~~'?~~~:~~-~·J~~~'~;~w~·:~~q~.~:o~¥-~~~~~:~pi{b~$~!,~~: ······ · 
b@.ot:~e~i,lte .. 2~~'/.~(~;~pp~tli~;l:rAX.in··40'04.~:o5~ n. wasn~tmentionoo:.~t:ru.t.. 

. " . . . . ,. -. - .. -·· ~·· . . . . . . ~ ·.~. -:.. 

w~:~~-:.~--.~~~~--·~~n,~~~~·,~~:,9f~!~ifgriJi.i.t1.~ii,<th'e·S,ame ... ~ss;·otsotijects-;w.illiiD:the 
~eri:jto·nijUUiilis .. Ot'flie: autborit!. levring:.tbe;-ta:L-.· -· 

~n;';f~~;'if.'&9,~lb.0.~.4t:A:i;f!C.l~.~J;:..S~c{{o1~~Ji~:~f{ic[:e:"J;.Seciion 3~i~·and:tfie,,·t1~; 
FOUiteenth:Ame~eni\tQg~~~-thisjssue:~me&;,tm~~~puK: ··CQm;\iQ'I'(~"efJ.se' 
~PP,~t~~'qnly: orte:pJ~!:i~M~~~~fP.r¢tiilli6n,:J11~/i.i~d~.noi:·~'i.itib'ii, .......... . 

thl·s .. is:an::inC9me~.c:;~;·-~~#en~::~f(a!~~·~Jt~q~ ~tB;p~~bt~::~p~~P1~:.wt~ii-.W~· .. . 
territo . Jtt) .. hcidth.and;~il'tiiorcciite::'\VitJillttlte:feriito·: , and:to ·'Ubli.C:·safety.:for.:tbe .. .,.· .. · .. ;··IY' .... , .... , ...... .., ......... ,...... .. .. .. .... . .. :.. .,_,:· ,,, .. ry, .- .. P .. . . . .. . . 
t::emto&;·;·:~Q:one·can;.deny that aU-;,p~p1ewithin:-tha~'~errit~;9';~~~~Y,;~~e.;it'f!:PW~: 
those:'set;vic(:)',. · · 

~::~J~~h:~ili;~t7!:~;~;t~~}~j~~~l~~a~~a~~~~~·, 
fea~:.Yifi)rk~i:::br:i~tif~~:~8~~s~Wiu,8uatbenetits, 1~-,:WiJI·,no~·tolera~e·:~y--.s~t~'i!lcqme': 
tax,,sY,~em'~~!·~ve!!,·fedeW ~:~~_!kY~:~··<?.r.:r~.~e.~·s:fa,_y~ri~i~ro·.9Y,~f.~.mijpij~y·:q£: 
tax·a·'ehL .·. P._Y, .... 

Fed¢ri,) l~w-.4g·~-~~,;g,~~~~P$7·~St~t¢.1~~· ~"S~te'(:i(juaJ,it)f)irt~::LJDifolliijty · 
p~Q,yi'Sioh.ii£~¢~¢l#1t~f.Witti.:~~.EquaJ:,:P~ot~ction,Cl~e~ :~tates· can~eSd~:t(t 
exempt·IU!~lectigr.qup:fro~rP~~:.a;tax~. :~t(g98;,@.:~$!tt~eifl{iJ:V.is··t~.¥.i.~h,tiJ?!f(L?ept.· 
o.f'fte(frt~~1'!?'l1~~:r#,Q3~~~l!~}tm"®ln~~:·draws·itQ;-:dimncljoi(betweeri::thededer&l~ 
eifl'pfoyets·:or::·reuteesjand·tlle.vast'm~joritY,: 

' 0 . 

~ther~'i$?4i~~~tittti9:~~ate::at@h'istf~~- ~mp\Qy~·it~sjti$t~a·Jil~Ci;;.ot~·. 
U1dift~te.rice:t6::me::F~derai:t10vemment.:. -As:Jong:_as:it can{mdy.~:sm,a·.~at=·:(Payis; 
~~~y~;·Jp:k.8..2~]:fu4~r.~~~RJQY~-=·~.f!~at~iliJ.c.e=qth~;b.ft®ey:@.id€D~s~M·Ui~:: 

Mulmo.maft Cout,rty~s::interest:m:.att9 ··tih· ;'thi~i'diS'CriJ;ni:n~tC.f.'.': t~-:::rioi ~~:.-h'Qw · 
~iit'aDtil!fis·.'~ifuJ;Jy;-~IWititt·:tb:.th!.ri!re,tirili~-.fwo,:c'l~,~eiVing 
ihconsistenur•~~. · Thl$!illtottf~·~x::o(M.wto:om:abt·q~~t:Y~.~~:sp#i8,l 
tr.~~e&.ftd:r~¢fsiJ,.'&ltJ~fWer-iij~_.\4'ij>~n!i.Jo·riiY:'ot'til'uiitY:tu~~f.en;~:Wconol~ts .. 
with'federallaw.; · · ·· · 
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Gonclusloii. 

Ilie:MU]~otnab ¢ourity1Bbard· ot'Ctnnm1s5iotFa:s,·a.'-governm~~(·a~QI{itiliY ·g~t 

;.:r:=~~~~~1~;~~f~t~~~D9~ 
~ith'er-constitution; :fSee,42::usc I983;~··sectibn~J983j.f'OBS30.265r(autli'ofitiifg;:_ 
ktwst~it~,again..tt.cotmfies:fOF~roiiiiiilmiiJf/seciiQii1'98iL · · · · · ·· · · · · .. · · 

TheM~tno1n~ Cq~,re$1~~-n~.~~~-~·~~~~#.~~e._;iS:.P.:l\~'J?(:~~;·~~~tbJ@.~ ... 
di~~!Qf:Y.;l~gi~~:a:~·~;.eye(,~_itt.¢6'iti~W.; :tWii;oftli(rmostbasie.:rigtifs,peopte 
ha~e;are\~t~~n~hip-and.eqp~. tiiere·1s~.n~:corqmo.n .. ~en~~::ttJ··Y"~tr~SI~~s"as 
not:e· ua1s:iifthis:case. · · · ·· · · · .···:-··. _q __ ,_ ..... ·- ., ... · . ,, .. 

the ·P.E&SlFERS·CJas!ifficati'otreiists.merely•as'·~rmotlve·not:tooreach·:tne~conftacf 
~4Vl~~*·e·~4:ft.J~tf!:~·:.s:~e~~~~:~:?i~~~~,~tg'~~8~n:·e;;~#Siffirti~~/t~~r~q~;:n~--~~~~ ···· ·· 
le#f~latiye_ ptitp_~se-.tO- omitP;~~RS';from:tax~on.on·:thi~-i~tia~~ UU~;is:~~ 
resi:derttial 'tax fo:r. serviees.fof'all.' citizens·to~:tecerve:. 

~ ..... ·· ·-~· ' "·'······:· .•·.·;-·,-,(~-.... ... ·.- ,., .:.··:.~-~ ·' .~ ,,;.,, .. ,.·,··-~· 

In'sbort;·PERslEE~s~:m~b~l'~'h.~re~o.rt, ·e:v~cy.;·P.ii:~:)[:f~"W~t~~;~t·:j~·~~~~~~-it:~ .... 
pensiiJnS::::;a5~'fulrnnd;~oriiplete:comP.oo~ti&nJCfr· ili~·ret:irettiento. Foft\le'~~tat~f.of 
oi"eiii.i{ -br ¥.illtnomaKGoWiiY~ t6,gf.~e:any,aadlii~nitknefiis.'to-·PEits/F'ERS 
ll1emhers.~·wi~1tgur~~~-·;~e~n,·~.t~:w~-~.Pr4i~.uy:;t#paY,¢.t-·i~::ttnaUt·:u'naeceutabre. by .. !m.!:.. . . . . 

1 Apueai these:v.iolatioiis:. 

1) A11·~~~J~~;;&,;~~$~f!!;··VJ~.!all9iiJind!\4<: . 
. b) : fl:.R..t1I6d}.03(~J.(tj) ,Ability. to;·P.~Yt 
'C): Q~;·J~.~:~flJ{))~J'}iai~~ .. _. 
:·a) :.ai$:i~.~:~p_~t~)(dft~~:~tnb)iiion. .. 
e) .·(.)R$:JJif.·il63(2j(~)'(A)'.'$hi~as·su~Js.~~~~e::~J1~~m~. 
::fi; ,p~~16;p~~t2)(~)(6lJ:.nll~-:~~m_¢:~ ti.#~¢i(~~;au;b.~~~~~.,,~s. 
:g) ·Adiiile-IX:SemolfJ ~-Aittu.es.·sballbelevied·~under~generallaws.:, 
-.. ,~..,~~g-;u.~(!'~n@y~t.h~-~~ ... ~b,.t,~~,t,~at,~ · 

i) ATticJir-1;:.Se.dions. 'Zo~an4.Jzj-:offite.;6~~n ·constifu.tioo;,Vio(~q~n~'intJude: 
· · ~) :._~ctua,iitt::~-~~o~::~~-: _ .. ,,_. ... . ·-· .... _ .... ~-- · .· .: -.<· •. .. • 

:b) ;It wasJi:o:".¢\l.bi;tfaryJf~lS;o•"·to/uemp_t:~E,~~ fefitees., 
.~). ·nere;~as ~o:~iio~:.JJ~·is·to·:exempt::r~tF.E .... ~.: 
·d" . Thli,.'elt~hi tiolt;b.· tari~:ilo~re.tatio&hf". fil .. th"t~:r· ulativ.e:· )1 :·'-~fis·e. .. . 'I . ,·-·· .,., ...... ,P~ ..... ,-..... • ..... <I .•.· .. - •• , • .. .•.. ••••• P.-. . ...... ~ ,,,._... . . .P rr.P, ...... 
'e) · Thc.noa4"avolid .£rass-~canuo~_Rot~themselv'esjnto.thefav:oi'ed,dass. 
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3) · FOO:fraJ Jaw Violations:· 
· . .. af ~peei~ifr~tm~ntds.~~~n~t_o·r~~ra! .~e~~,~~ert~~ Qr~· 

:tatpaye~~ · · · 
bJ ;H}#~ni~te<t~~':tax ;tights:are{"iotateti. 
cl The leg~ty ottaxiiJ·g·.~tll~ f¢detal (imded Jtiu~n; '·io. · ent:$jt.bSiStente· •. ; ' •.. '.. ... ' ......... ' ...... , ., ........ ,• · .. .P. ... Yln ................ -.... ·' 

mtome. 
d) The·moraJ~ri~hts'Jor .. acoun~;·.~to"-~(fd._a:.n.(}~!~i·:,!D~.-~.ti~J~.t.:'ffie· 
. . uneiif lt'f''etl;;.W:()a!kerii' to'Jiiecta.,,wh:ile··decidili .. :to: lktbeU":o•:a... ublic -~~zlttttii'::llo"k::: .,. · ·.· ·····-·-- ···· · ···.· ... g. ·· · ··· ·· · · · P · .. 

. ;~l ~~~~-a~~iilisfri.lf~t:~~t~;.·~tJ!-e!O~eg~ .. ;.I~~J.@~r~-.t~:Jf!Y)ij~~~:tfi~ie.~~~-~f: 
'~e.Q(egon'.empi6yee.-riti~em~n:t.system·probibits· counties 'ftom· .. ~g,.~reg~n: 
P~~;l7~tit.~~nt~f!~~:~fi.~.':, ·· · ·· ... ·· 

i;m not:. sure.·it'tbe·l~latnreactuaUy•says~this;:b~:ple~e:·expLJUD,i.~t ·Uie 
--~~~~.•t;tt~r;:~~' b,Y:! _\~.~to:•)'romoitithe:.seciuritt:·or:ti.e~or~go:ln~ifuuiu·ee:; 
retiriment,Sfstem~' •... 'Tbis:'statement'needs·more. clarification •. . ~. ,.,~ 

Each~MU!trn.'>~an:tounty; Conmilst.loner'is (eqtiirectl>x sta,te0.law- ~o·UJC~:.an:,oaih·.~o 
S!li'P.O:rt ·bQth:th¢·f~~)~»~·isbite:'®nstitutioris~:tSe~iiRS,Jo1;oo1; ORSiiJ4. oiiJl, 
-~.e c:oilnt)i?.,~:·(lucy t6Y.li!¢t·ih~fu.ilJ~~e:With ·tlie;~~tt,(tion:~PP1i~:ev.~n\Y.#i$;~: · 
court :has .not....y~ found.·a:partiCUiar' statue or:government:aciion··uncon~tional: 

. (See Cdo~t.·F& E.~kfine:Sch(jj)l.Distf!ct;·4J;· JOll)j: :3f5l!·. ~6.#5~ .. 723 P2d'2~8il198~).: 

In·.~~a;;·goventfll~t.()ffi~~·ais~h.aye·a duty tp.'fobow=the•=con~~gn'.r~g~<JJ~~io':f 
W,tiiAA~---~-®~rt:~ ... f.Ul6~:9;f:·ib¢·~9.n#iflitifJp~(ilffP:iiftis~~- ~-!~~t•· t~~~ph~~­
to .each:one:of.yo~·:·cate:t"Wly~nuike·ihe proper:d~ision. lfjhe:deCi~ioniis~~<rre.;ea 
.. -·:a·. ·ea]· ::.. 'lease·ttd~Seo:fiie ;otnf .:ciretiif court:.· ... thn1s-and.~the:t1tneframe:ahow:ed' ~fit~l.la~~Jii(' · · · · ·· · ·· · ~ y. ~ · -· ,. ··· · .op · ·· · ·· · · ·· · ... ·.·.,. ···• ····: · · · ~ .... · ..... 

t~~!:~~~~:~~~,~~~~~r~~,~~sh•:t~~~J~::~r~r~~~ 
!~2.4.~5(~)(1!){2): : 

This·reguest~kslor.:• Nondl~ctosure.o/home:adili'ess~~;home tiJephonlnlimfier,-,'imtt 
•electrofuc, liulil' adiites$ · . ... . . ·.'. ,. . .... ~· ', 

:±hank~ ou:ve,; ··much,. - ,. . ,.Y, ··. ..r;J .,. ... ·-· , .. 

~~If.·~~ 
:Tilomiis .. A. Tiujil:'' 

'Mtil~Qtnah q~l,t~·~~~~*~&~.t:·?Jld.Ci~~ 

li 
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I!· : II :, ' 
II,. 
II ' 
II ' r .. 
' ' I : :t 
I . , 

';AutO~~~cf.CliP.~~l;g:&.~ffli';. ~~#l:s;iJ~p­
.·SCh~dui~'·{)_~:.IfJ!poit'JJ,'iim •brokerS~' ~~,t~~t:~rl~~~1~~fl.d.£o~:·$-,~~~~~y 

. Ads;by · (Jo_b-oco~t?..!il_e . •..:: ' .... _ .... _ .. ·. 

DeS'tli'i.:rtlonioov/ntoWn · .. ~_ ·- .· ;• :·-·: . ' .... , . ,·, 

F.:int~~rl~"' 
ivlovl., nt~tln9s 
·~·:·. ~·!· ·:: .·:: . ~ ·' .. 

RNJ!a.!llfY..~ 
.. ~bi•iW:,toom~ 

I· ~ ,_·_s·--~--1-'_s· :,-2-r..n_ • s·-_, (//··-·-·· n·cirtlandtiibtmefbciriilatciWieWt~_ni?id?2276S: uu 
rr'"w;w·~ -··. -·.··· -.• .. - -- . .··· = .• ..... r~ ______ _ 

.. JU ~-- - ---------------------
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DA·c 
Meso oo • .r 
§~~~-
Health acs.· 

·total 

·2JJ2;ooo· 
6·249.000 -' . : ·-. ~-- . -. 

5··000000 · ~-2ao:o-oo 
14'410~000 .. '· ·.; ..... ·~·"'~· 
3·092,000 

I .• .• r. ~- , 

. s:-855'000 
38'8-ta'ooo .. ' . 

fY'·20()51TAX. 

B~atis:eTrAx.: · 'i'Q · · ·:~·:.back1:iUc~tsJare:· ·ro ~,amsSvm_~h:~~-fifi~uced ·or~ 
~~~~~ili@ij~;~·~i~~l~:·:~$·:i\Zlif:ror:ce;~{~;r&iiiini.~~:.tiie:yaij9iiY-·of'ihe 
;fl.jri(llng~tr@l~\v<irk andi~i.strlbUtion:oftfAX revenues; ·' the:Ro~i! h.a!! 
.tndl~ated:'lr~ corqr.nitment- tO,:m~~ 1tie'iment;.9t·~I'3->Ye~~~:t<lffd 1 tf,l_~~~;~$·;3J __ . 
· · ttiremems-ofthe·Teltf · r: · .··rPersonai IncomC:.fot:·Public;.Sch'ools:~prtbll.'e.~ -~~:,.''~'4··H,ii~~$~i~~jncy ' .. .,.,- · ..... "' --· -".. .. . . ., ..... " •.. . . . ,. 

w~ .ltOJY:h~Wt: a:frurtv.;.ac.surate.pidure of.the·stafuso~f IT Ax.:reVel'l~~' 
·~ql!ectiQI:l~·; -~~:v,_er,l)i~:;~.~m~r~':~ver~::.~:g~:.iQ;:ai.F#.Y~r9·nm~~t;:~f'i@¢~nty, .. 
. due'tOj,:JackofhiStoncat=.-ex·-···nenB~ tbfuu·'-h\rvta. \ve.fiave'·recei\~ciih,·oss~· ·, . .. •'· ·. ·•·•· • .. ·· . ,.-: .. -· .- .. -~. ' : .. , .. ' ,.. ... _g ' I . 'Jj .... , ., .. •.' .. ,, ', "· '. gr. , . 
:~y~ii~;ot'ff~itlyi,$100-n~j)~on~~9~:2~3:·m.x;retw:ns;; .. _we.U!tihlatel~Jexpeq;to;, 
~~~~~:-aizy.whero.ifrom:$llSi..,,'SfH.~hriill~:on:~v~~;~l:1oo3,ta;+t;·C,gJl~t~g~:~~~' · 
tallied. - · 

,........... ... .. . .. .. 

'Oi~te .. ~·(~puple.~of:;relffio~;,~/.~:iollectio:ris;~ej~~pected'cto. (ah:shm+of· 
origmai:·e$tfmates~. ,;~e·fa.c!9f'_(tiat-:~~a:~j~tJ~~::~~p-~~~:i~-~:e,;~.~:~:i'~J.i:.t9 
.·exem ·. tfstate:·and ·federaL retireeS· rrom:.· · avilC:ffie·:ta~ ·Thisfre ·rese-nts 

!._..,-

-~~~f.~~i@~_!f~~:·~.tli~n;l~i~~~~~~s~ia';fp;ffi~Wiu~~&~r~&~i$~ · \We;atso. 
~~~ye004.:tft.ID;::ilitfdat~\ised:cQ··aevelop.e~lliiates;·pf.tax;.rev~~ue·.in . .· 
Miu~_omah-;CountY included. taxpayers,\viw. filed fro~ ~>Portl~d,·ad~.s 1?~ 
.actucilly,teside' in oili"et:cauntie5~ ·· •.di'v:en·that ,D;Wly;~H~ose~~m.~p,lijiersi li~~~IQ. 
~~~~~1!1-~~~~f~t.::.J· ~¢~.~eli~~c{tilit(~Wd)~¢<)~~f~.-.m~m~:$5:·· . . 



··J·: t 
' ·· · I\ll~l'Cii -~Q,.. l~~~; .;--9 ··tt !.·a: .. b ;')·;...;;:; .jc. t;· ~ II t ( ll " ... ,;.... ~ 1! · }s267 v-·\ f I , ~ 

·!:1 · '':opinio.n:is is~ediin rc~onse to·a q11¢stio9 fr9rtt'/.Qn'·Y.J~jj](#.~ P!~~f§ti-;Qf¢$6n.·:O~~rtnf~t,:cif:Adniini51rati~e: 
~~~ IW~~ll' IO<S;;conceni~the 5181c ~OI'it!~CC:::=:::::Qijitlc»'hi.O< 
i : ' ' ' 

1 ..... ~ .. Oreg91;1 ~.n:liawfu{Jy ·discriinihate·in. raXi!J~pr~vtrtt:!·J¥~Jpf?:··~s9.,!#<:.•:\Y.tu1<t: 
111 j t. · Pi~J4ing'~-p~Sio,n ~bene!ft··lncre_as~;iO;~u¥~j~ -~~~l?Y$~~::~~·~r~.W.~p~;~~$t#.*':(~:~~H~~~·:ih.ai is:ihe:functional 
II · . .. . -~~v~~t. ~ftHe~_atc ~.; Ot~g9J! ~~o1tl m~_om~, ~~,!1~"\JJFd. t~_:tljetr-~~ .. Jw.JSI.On.mcome; ·-and- • 
'II z ... ; Not taxmg:wdcral:pen5ron in.come? I , ., I.: l\i>j~' 
~- ;' nlsf5ussloN' 
II . k 
II 1 .~t-~t~tfnd . ... . .. . . . ~ . 

1;, ,~~~W~I_..:,9!7~.9A:~~~~!~~~ ~~---~~~;~~~~le·'inc~e-~"ltpensio'}-.incomc.··TCc~iV~~-~o~o/'t~.~t;9,M.·:~ lp:!i~Q(..t)\~) 
j\, B?} -~~;ta.J( -~tJ!t!t.e_r::~~e~:~P~-~-~-::~u p~s.Jon'!~com~:::rt:eelvc~;~Y.·'fetirecs·~~d th~tr;S\#~~v~~~-~q;s.~:.Wrp ·.ry~"~:?ER~ ..... . 
1: P.~~~Tf~f)n.t:~ ~atiitainCd·_~tpubh~:emt?:torers·\V•~:~&9~.:~Q~,·.~:~~~~S.%H~~):{l~!?.~~:-!~.~~~~y~.!i:liifuteq jl .... ~~n·._fotp~on.mc~me_from·federatrennm~el\t.~~~~~ms;_~~-~J~J!J:~,m9~•~u:n:t:.do,11_~.l~![if..''·T,her~;w.as.n(}:. •, . ~ . p_tion for·p~vate,pcr1Ston:mcome. 

ll!l. .989.;)llQ;Wnited: s'tites-Su . remc',CQurt heid·'tbat.iJcietai :starutoey,and. conmrutioriat · ... tin~· 'les76(mt~ovemiitciltat. tilx·:= !! , ~: ., · -',.,-·:~. : : ··· ~ -... :·:.... -.: . : · - ~ .<. o·- ... -~~- -~.:;'!'-.:~·-:~:-. -:~·.;-:-·;_~·-·;_.,~. __ -:_· .. £·.-,, __ ._.,~~.;,;·..:--::,_~-~W.i:~t--~-;;~'·t·.--~~-~.:;~-::,~_·r.-~· ·: :: . · ·- · !, , Jl~ty_'pro~~n..a.stntc ~om;pro,ylijing:a: ~~excntpf:,i;'Ol1.{0.tSt~tc·~ .. ~-~oc:a~ gpy~~Pf]l.f1~.~0:_!l;l}.~~~~,l!h9~ ..... l'' . .~. :di~g:a. si~l~,~~CJ}lptiC?~: f0t'fe'der:~~ ~~J2~Jj€fil'~~ .IJtmf.:~>M_i#hJK~ Ji?fi!) of:!~~~i)i~.;.~8Q'ilJ$ _gQl~ 100 ~S Ct 
~ ·. ; , ;· t~3 L.Ed2d'S.9l{:l98?),(To ~~~w~-'t~~.t!~~f.-thc ]c9?;~_9¥i'i.~:r~giS_t;i~~AA•~;)ti? ~t~'incofi!e:·tax 

( . ~!'f~~t.it~.:~~~~~~~:.f3~~;il:~t'afr;::!;>!:;i~~~~:;;~·!·I;;1;,~~M:~~~~~~~#~::tr;. f! ~·:".s:i9~.n -.cR'7.96. ·· ·· · · · · · · · · ··· · · · ... -· .. · · 

~~- .· · ··;~;~~~!Je~: ~~~q~~~~l){~9iW~~nc~CI a)awsui:t .. cllail.en!Jing;the repeal :o(.tln~)ax. c~emptlqni;T~e:gr~g~n· ~P~J.j:!·e .. 
J,,: '". _:lj-~l_d:~~.J~e~~~I·Jn~~·ched_.the::¢mploYf!1entconttact b~een;parli~ipatjng;p_ublip'efiml~y~·:.~d·.~E~'*em~; '' : . "'¢:'eXfei:it it re., .. ~d titx:ati(ln. ofbe.neflfS:·aftn"b,uta~Je:toA;etviCes:petfOtmc'd 1:)¢for¢:$ , , ·Jerii,fki ?8,).99J.;: th.e ef'fetffi.V~' ~~} ·~<>t'tlie,:rep~ai'r ii itghes:v •. $h.zte:oJ'orttg1Jn,. J:r~: or::i:~-:3~:;~83~ ·~~#·:!(! ll((~.'?2?.f' 'l)i~qg(i~.t'(fp~~:~~~l,ii}~.4.':t~ ·~~fu.me~t rl ' 'ec n . 'nate. reri:ied.' )for..the.breaclf :liotin .. tbaf)~rtll:i(;Je 'lsJiltiire.:iS:ui((fu:osfif' '"iff ,, ·~w:b"ranc'h:;of:.: 1ovemmeiifm:tlie: .,, ..• , .... ppr~ ,.. .:Y. . ... ,, ·-.,,.~ <-·--.·~, -~,. ........ 8.-.-·:.-... ·,,·, .. __ , .. · ............ PP .... ~ ......... , .......... ",,..g._ ....... .. 
j

11

;' ·1,.instance:tochoos_e;:~~n.s.:tht:,·~-~-il~~~~:~mM.~~§/''f4:·.3t:.~3)t'~~ 

[:"~=~ii·-~-!t~-'-ie ~qn.fo,.r.~t;¢~errtf~~ji~U~·'t:Q .. '~~i~e;t~·~~o.nn<fti· p¢fo~: S .. CP.tliinbet~29;.:-199.L·Oftaws·1995~:cbi S6~kffi,r:aws · 
.. ch17.s/· - · .~· !t ~. . • - • 

. ·: ":1: 1'~~~~ ch.!iJicns~:~~ J9-9~(&r,;~·fi;filiCtease,c:8.~fcgmg:that it was: a tax,.ri.:_b~·fhai·~tl~gally:~V.~d;sfilt~:a~d J~l, ·· . ·enfie·thees'ovetOfeaernfretlkesi'The:Cire on Su· ·. me~Court:held,that.tbc .f99SJncrease;,was·:ilie fllliefiooal. 
'a.imt ofa;'~:;re.~~t~ an~ ~a~un~er.Dav.i'· tb1. staie·~u1.4. ~qtJ~royid.e: suc~·-~.re~!~'\'yt~i~~;~y4.iij';,:~~~::~·;: 

. . enttoifedeml ·re~cs/ Y()g/. v.-:Dept.··lJfJ!..-&.~ •. : '~·:2.7 .Or: 1:9.3~::29~ •. .-?§Q·?-@ .. d:~?:~'JL?.~~~···T~~~}~ot:itf ~~c::Jine_~,1~;.diJ:"ecl:~!J;.'. 
; · .. y.,·_b.ut:~_anded 41~--~:tp th«f~~~~9.~~ fc>.t~#:prf/:~'@in~.' {4;~~~~·2,.-.:~·J'~.)!i~;~e w~:.~~.a8 .. a ·'' :iiction arid the:. 'artles:·a . ' .. '•tt:to 'S; Sti" ulated'; ud-... 'enf .whicti wa's ·enterii:dJj· .. the~courf'Tbe "iJo ' . cot ·.. .· ites:.:the·; -~~-o*.:q~p~CI)~~f.~~~~~C)_refuft<J~~i~:p.~~~f;ib~biil~f#~~:·'P.a!·~:-:6Y:ni~iji~.r#··.O.tf1;e.cl~~;~~.~-e&nt:-~b.9Se _, 
·~ '!~·a:~}:U~btc{t<ff~g~~~,~~·in¢~~e:~~ed!on~~¢es'-~Orrilcdbef.ore s~tembei'~9:£ ~~V!n.:~~~:~_·· '··· · ··· ·~nt9f:~:¢tiu.~,m$falto~ ~:tli#,t;rien1b~.tQ~exch:1defrom·fh~rJaxablidhcome:iJ1:·~~~·y~}s:aQJid.~l: · · : on:n.t¢9me attribjrti\bl~'t<rserVic~s'perfOrm.ed before.·September;29, 19,9'1:': · · ·· - · · <. · • · · 

t r 
::..>-

lt.' 
LJ~·------------------------~----------------------·- ... 
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.LJI..L.l' . .• }.,. . ;.- t'4,- ·-:;.; 
· R'H:o ti'Lt,,: :~r. ~-e<t-:..•.f' J 

:n. Leg~liLy:,:~(P~~vi~ift.~~Uile~ua't'iax• Treatme.~t tO.,~fi.y_a,!~if.eb~~~n ::J*.C.~~~·, -:P ~~- 2~ 

V'"''~<U..7. su~j~'onWtbli~tatiollS i~~ose~:b,y~e~f~:~#··(e·~~.#R~mt!I~~~l!t~,frn:i~pji;\r~, 
lh~~~ail.stuuti~ ~~~d,'ri~gt)ll~ti~>n!t: · .. · . . . . Clll~f#:{~o:.e~·{l{; qJ:Qi(.!,~-~~:pq;::z.~'tP-):~:2(0:929)'.:~ · 

' th¢,·rus ·: ~::tlix-,treatment·~rrofded:····v~:te: c:·' ·iotHnoome •. .- pi'~ ' .. ....... . . . . . . .. "' 'pt;l ... pens 

I ... s~i::~i?~' ~2.J!il!yiq~~{it(Ji~· tli'lit:. 

-~u:.~an.· -~~!'f.~b~ttb:e:.uitifom1':on. the·same. dass of·S\l6j~.-~vitbit1·tf.i~.·t~i~_itoJia.IJi.~U.W~t:;lt,M:~fi.r!tJ1Qfii¥· 
l.~:YYitig·:tlie;t:a-x:. · · · · · . . 

M:Jcte: Pt .• seiftlon. L:.J?toYides: 

T~~ ~¢!P.~t~!iV.:~.A~~~iy.f~1i:~~ ... aii4-~e,.p~.~le:thmugil;1bc]ni~a'ii~e·may~prQ:'4.t:t¢:1?>YJa~:._.u#.ffo_J::i:ti'r.ti.l~~f9f 
~-~-si:ti~fi(aQ,d'~ation:,-AUJaxes:~h:aU:be-.1C:vioo':and'ooUetitcd undet.gcile~ .• :,.\Vs:.~~g:W)if~tnily· . . 
tllrougij:o~Hhi!:StaJc, · -. · ·, ··. · · · '· · ...... · ·· · ·· ... · 

lfJ!li~:·<~~j}t~~QIJ.Pt_~it;~prenie···Co~~:·h~·:.fi~i(tjb~_~tax .. ¢JaS5fficat1ons·surv'lve:consthutional sCJ:Urlny:~d~t·tl_le~e::P'tQvi~Cin,S:if:'t~ere::· 
!~!~ti0.Jfi~t.~~;i_s;1fm:·tb·!e~J!l5$$c~tio:il.:.the;court·exptained: · · .,. ·' · , ..... -... · ··- .. ···· ·· · · ' 

Whi:f:t:iS'fequii(!u:-.in:a5st5Sftig. a::ooriStlilrtionai·chaiienge to cla.~fficaiion f6r·tu~bcnefit:ts:ii .review,:ofthe 
iii:o~d$ for;ihe '~tilsSi~cati~n,to d~tcmtine.if it:re$. ~ii'a..fltti(}n~i-~i\S~i.~!i~~~a!ifr.i{@.~y:~akc.' ·· .. 
aisnnctibns:of:de greethavihg.·a:-rationa:l.basi~-.·~anawheii·stibJe:cied to jUdiCial-'!cii.uibty.tl1ey,tmistl:le''' 
presumed;fu·.resf;oit.ftia_t:b~!~ if~~~-_1st~rit£o~~ei~Mi!fs~~:ri(~~--~~~~;\Y-99JcJ:~~~pi@fti!t.~Y~_ •~•':t~. 
however'" :is not Sliffici~ntli:Hn' ·et··. ·· ·JhtioiiHHffefcitces'.bet\veenttJiergr~f ·· · s;·or~aycrs:rofdiv'· · "ent . 
lrtia~~~i:fip~~ift.:~~~~~:&tf&i~~-c,AA~P.ff.~'~~t~ifi9~~n;~m~tid:ii~o&i:Jt~Y¢1~ti0i1Shl::to.the tcgistanve:· ·: · ·'-6'sc2 . . . .., . " ........ ,. QllfP ...... · .... 

~R'*l~~ill.ril·: · v.--Jf!N~~.n;_~~~Qr-·2~·,··~~;:sp·:.~~~$)5'('l~78):.(cAAfi~~:.;bilj;i_tt~d)'; 

qe~~ml:Nl~-,n(e$.~~l;ff..:~;S;Y~: oftlie~magmtude·.and~c:ompl~·.ottiiesPersonaftlcome':TaxA~,~,. .. . . ; -. 



fi -;::-:·rs_ .: .Y• ;':.:~'*'~ ~T~ .:.1 . ~": 
~ t'·\~ ·~-.. . ; -

·~.~~.a~m~~$~re(J)vitifa;m6d1fumtof.efficienc;¥,'~v~Ii'!ltq~gNapp_ •. i.9,itj~pf.•tlie:'tW~:~Y..Pi;~~~ ....... · 
··$¢~ingiy:ittbithuy,consequencesin'·~.rue.cases~.A.ri6nmili~:&/f~d.eiji.f~~;~y/.iti::facj:;:after'retircm~t 
.obti.in. enipJoymentand:create~an•additionafrdlreme:Otfuhd:"ot~ct>riv~ix aii~Almeci/Rorees .. :r.ettree·:may:be •. ,. 
··un~ble .. to,~ter:a·nevy,cftr!!~·AA~;~:~1~If~:~~~i'~:'~i(itl~~·htiti~~f#.ii~iile'iitp~Y._:··M~k.ing.these~. .. ·< 
·detenninatiC?~)v.ouJ4.~~ .~~rtAA'ijuz~~.'P.i:99f.as.:·~r¢1l:,i,ricomc,.excJllsionwas::tfabnedZ~'c.leg~slature:· 
·~~~d~~~Iyj_·~fi~.~~-~~.~~::~~'tilidi~~uali~~··inqu'iJ;x .a~~.; a:'¥;~n~!:;f,tiJ~·~~~~ gn:~~~:~~~·~ 
of~e r~~r.n~n,t.Q~~efJt:}f,~~.f9nnet;m¢tbod .would mtwduce·compl~,gtiC?Slll:th~ .. a~li;IJc~~pp. 9.(~ 
aJ~~y:c.~~P.1~j('~:}~.~.~IP)~d'mctease.:~he,CXP.cnse,~;>fadn1ln~tipiL:~:~;~:;~'R~¢.~;~~~ri:::tJi¢s~'· ... 

1 ·.l•. :c()tnpeti,ng iit!li~i¢S:is,;a.legislt!tiv.e, detemiln~tion:'ana·the:dc·ciii~n;t&,a~cotd.theb.~iitfit·on:illC::t;'a§i~j)f.illt· 
~ .~ilY...~c.~in~bie Cfitmon.;does nof'offend·.c~~~~tJ}r~~y~~:l~(., ... ' .. · ..... ' . .. . ' .. .. .. . .. . 

fat 3.0.~31. f' .... ' 

l'i~~ .·. e.re.~,~.~1y; ;~~~:~:~~·'tu,tY;li:jiph~id~'~g~.n~~~t.xlitibir of.Iru.~lle·refuemcnt·bffil~~;pa~~~.i?Y.:~~~·· s,ta.te~Q.f·Al~it from· 
!1 ~5 tlifqugn l,~.Q.:e\'~ti t;hqiign:PERS>bencfits .were·exem t·'ftom.fax:'durul' ···:·tbattith·e: ,; .. ~. (jd·~s···· ., ... f11i v.~.·;D . ·t...o/Rev.- . 
J:j gn{4s:s·e,9!J3.);,~Jti$ts·or s79~.&?ttP.2d:s24H9'94):Yn·~~taxp{lY.~ ~·~i~~~~J1~g.;~a~~t:ti:~.~~~:ip.~~£t: 
~· ~ij#;;~i~; _Qy- ·AJaskais: .. Pe~sion .. ptan. ""~Q~~.!~~.'.I~9J~~~j·~.~~;#.~.J~~J.~~~· ;~~liH; ·~¢·C'!i~ii:a·7;~ortfic:!·or:egi}n:constifutioo)l2 · · 
.. 1, . a::K.at4S6; The tax··court:~Jected.the fl!X. @y~J.~:~~.· .. .:c:~tp~~t.•~SJ 

II ' ~:. The purpos~:of [the··tax·e.~~~;~oo;f~ ~~~-;~~ii~fi~liS.:t((r~d.i:i~~;p·amu .c-a~~to}*¢;Stifi!,:of Oregon .. The: 
I state· can-reduce·current salanes·P,aid.t<fiti(&~loyeesHn-'CXtti~ge 'fo'f. cxcmp@g:tliif5ame employees•: 

I 
· nrt:Uementbenefits:fitirii,:~ife;hi'coiili~es~·;this::;s~c~fif ~liliiiiJ!l~'fe" 'sllitUi~~·s, .ower:· This 6ourt:has 

• ' ' ~~io_u~Jy-f~untf~~~p~s~·iS.·~ oififitriaie· [si'c],preeliPa~~·:r6f..tli~. cia!itlcatton. p 

!~ ' ·~t-4s·h8 {footno~f!.:o~tte4.)..(~fffu.g,~:If.t!@fv• ~jtjt. ijf1{~.;.JQ})':tit9:2~'9~·'(19,$5))f·•fbet~~c~urtiui:thcr-o~e_rved;~t 
1:. , J.~pay.~:~J1'~~~t~P,!1ep:t,e:~f~~~'i~:~f;;~~~:i,~¥~.~;~~ei~~~-rrom:plivlite•~sion:Pl~~ ·~tcc~~.~':'~~JI~Ilt · 

... .•~;.~~~~~~~ly·:~~-"};2: t)T~·.f!t'4~7.~·-J.~;_OO .. app~J;.t~c:.Orcgon:S~me.·~~utt·affl!Dl~d !1Jc·ta~··C9~·~ 
.... j~; :S.#i:~IDff~:me~ta~P.'9,yeJ:S::11~Vg· ~\jt'!idVanced a~r Y.iablc]~ga(:basis ·SU&?.P<>rti~~:~9lt'C,ODti?Jl~~!fS/'::!:J· 1:8 ~'at·~.~.l_~.· 

:.¢t.HtiC/utffa, themate.·ha~·tir~a~ 'd®tili:on)9\esta.bli$J.Hici classffi~ations asJong:·as~tlle:dist,in~tiorrsttppo,hng:~tif. 
')~¢~~~:r~;p~·:~:!¥i~ii·~l~~i~!··~~i~~o;;'~nyco~#1vabie;~~te .. offa~~~'·would:~~~:fi'f.c~;~~/;~~···~;~:~~:;:, .... 

l;l . .~~· ~~~(!S:·(Qr ~~::~~er:~P9S~P!l~~~t the·stare~rna.r:..ra~pnali,y· qe·~~~~J~:co~~~~a~~,-~~.?~~P.J:l~I!~ocWP,lC!Y.I!~~·PY'. 
L ... d!n~;a:f:ix:.e~~ppqn:mstea4'.ofa.d'P9_W~~l·~~ comp~~~ti~~· ~t othcr:e~R~()Y.~~·~9~,fj~:PV,.~~~~!~_p~,~~.~~·~·, 
j , ·. )oiHil¢pro~,J2·0TR:·~t·.4~7,~~• ~.ftd•.ll~Or:S79; .see.;a!$o·I:;I,!Ufau,.'~'•;I!~'· (J[.Jf..lff.·~ !O;Q,:,r&<~~:9~;i,~-~~~fcl.l"f!tiO.nBl~·:· 
;' 'lies.to:theJ .. 9.9S:an'd:l99.TPERS·:benefitjncre_as~i w1iicJi;c·omp:¢nsated P,ERS)n·~m~:ci:s·.fot#f~:l~j>f;(h~· ti),l<; . . . 

!::' .~~~t!~;nc;,.;;r;..i;2~1;"-~~~"ini>fJ¥i;~tm>OiSiooifii!i;n'<'!!1!i)iil~~$Ji~~it;ii<Dt 9r · 

!Jl · ·~6-·Davis: ciiscussed;~b9ve~'fcq~.l P,~tt~mi~:.~ifti~g9\@ni!~~'fii~. im~uiliWr~q~i.f~~:e .. ~t:~~.~~#.f<itQfe'M#.. I I ~ m t an(Ui"ifeml:p:eh''.' .. :" ''hOM·e·?:Tfi "'Sbitf!~:tdeeisiori:nof'fd'tax)feillittlpcilsiori'·illcome·\~tfiit)uta6lc•:to.'s¢rri~es--

' .~~~1~~iJ~~-~~;r-~~f=~1!Wr~':!~~t?~~.d 
.·S'rife·)Vruf!miri)if~ly~.~~~t,Jii:'cj)ij'ftils~}illle-~~~emJ.·,mt~~ovetnmental~uiiilY,~pri~~~~esdo;~~tre~ ~ttax' 

l::~ · :'.~¢nf~~~:i:tt!r¥t(u~:~~t~!!ii~::.o::~~~=;,~~:~~d&t~~~~~3:;~~:~m;,~;:~.~ 
: .exemption:for pnvare .. pcnsmn;mcome;· .. 
l~'l . . . 
h[ ~~lmb]a~, . .we·~~on.<71#9oJ~at ... the:m,ate;~.·~ailt:m of·prlvate:p~ion:income·d~es'~ot-~i~iate'A::~~.l~;i,,~~qi.~n·,J~.: .. or. 
!jill! . ~~ele.1X,. secnoa.J11·oftbe:(>fegon~Constitution.. . · · · 

/ , . itquat:f'rivileges•and·lmmuoities:~·iinde ... tt.e:.o·regon C~nsU ... tipn 

Ill !;' ·, .·. .. .. ' .. 
,!r [·. i~t~I,.sectiow20.- ofthe.O~g9n-CoDstifution.provides~, 

r , 
1 

'~!7:!t~·~~.~·:~!tt~ .. ;· u;~~~.ta;.·~.;~~if~=-. ·~as.·sof'c(tizen. S.:pn. "ViJe~s;:~··~~~.~ij~~/;~~6~.· :.\~O~fth .. ,. C 

~ •. .'·§lliii>n 0£;1)U~~~·J?ril~iSfon~niSJ~ I!> ~l!J Jtprl\ii~e orimm~!2);,w~~;if~~;'l!.~, . ·:~ ijgq4l~>t• elass:~fcttizeliS~'~3) wdhouhrationalfoundationm·light:o£;the-:~rurpo~os·.~:t;.~~· ~w:~·~~:a.t,~~-. 
:1. :·:, . .. 

f 
11 , r 

l!J 
t1. 
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liil~lj~smp.J~~ll . ·viOlation: ci(i\rijcle;J.,seC!i(,p,_¥.9 .•. iht:,p~inrlfrk~t'~~s.ho'V~tl~~J~tfi.~~ .. _i~~:~,P#VU.~~e;~;i'P'!filili.:?ftttit 
li~~{l;lec>ne:~l~(: ··~·Ire· c·f ~~~. ro'.llg.·.; stm. fl!.·.v •. Sc,ott. 96;-'~AP.P 4.~ 1 ,· ~$,5,~ 7:73 · ~2¢:3.94 (1:.~~9:j:·.R~.~ip!~~~·pfpi)Va~¢':pension iilaome_, 

.income, ·while recjpients:pfP~~;can~d :(cil~l;~il~l~if~~"¢~m~:~ill.;i·~::~*:Po(tax~cto/·~:coJltt>ensatC,4.f~ 
. by.a .. commensumte,ili~e·.:m. th~W~ron;4t¢'qme": .1Jijl~;.'pri~e·retif¢es:aro.·.dettie&a,privi.Jege_.tll'a~·:~pri;1Vided t9: 

fiilli~R~;'"' f!n'd fe·cleraltetirees, · - · .. · · · · · · · · · ·· · · . 
. . -~·· 



1-• ::-:-~..:y:rm.:l.;f...!.:T' ~;,· 

nc;ttullal.!rrc>te~;tl'ton Clau~c.ofthetF~~!r~~~:'A~I.ll~d!Il.¢.lrt..:t~~~~~~J.~~·~:§~~~·:G£iW!~ti~;t':pf9Yiq~:·:~~~ '~9-:~Jil' .. ~~~ · 
ttertv'ti'r-aJ1tv. person.wit~in_i~)~~;diSfiot9~c·.~~a,t·~t~.!e~i~:9f-Jfi~~-~-~'&~;!~:-l,1f~;Qavi!Qa.$\ip.I##lJ~··:@urt'.h·a$:nO.'t~d:;. 
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! lVIoU:h6n1a1i .C'6:ln1ty<Personal·lncome·'Tax 

ITAX--Adiniiiistrdt~r: . . 
i ' . . > ~0~~,0~:~27~.·. . . ,, 

1

1
1• . . . Porttand,:Of{ 9710h0~l9 

1

·. i . 5.9?~~s~:HTAX C4§f~X 
\'J\V.'i.v :mul!eota.~ ,_org: \ .. f . 

11
1

[., ~f:,ff,.t: ff;;~~;,~~~:.~~Thtlfit:Jr~:~J?1t~'""" ~r'ct'&;.Adili1nisornti .. ,Rute §;ii ·6t4iAJand 
I' 

'I 
II . /:he Oregon Constl'tutl.t:m ArtiCie:Vl} sec:d:on 'lO:~.~nrs·:count~ ;v.oters;nuthorl:~~- tcffi.dopt:r c<).~ntt<;~*~-Jr.. 
!I I 
ii: . ~Jultn6n;:1h· :Cb~t?"f¢~~l'tc~ S~t[o~:li-.:~·('t:~t:anl~-:the\county. ~~~Jsl_ali:ve.' ~uthority·· ·:~a~~-~auc~ ;of'c~i.l:n~y: ~~~~-~~·tf>· ~~-~- ·. 

I
I .•. ~uUest cxtcnt,p.em11Ued.-.by,.the:consntutromNtnd Jaw~: of. the ·t:.l:~!t~4 .cSta_t~~ al_ld, .~htL$.tJl~t;:-.9.f qr.~g9n~ '-' ¥.~t~npm;1~ · Cp.~il(y 
f ~~s,:autho*y· to' ·e~;<'!ct ra,·~'<s· tnxi~g)~~~:~~~:~~i?·.p:ay:fpf. ~~,~iiri~~~::~,~~Iks~:t~,q~if~4Jqri [~e" h~~lth~ .. §.iitcibJ .3.n.d,:-.:i~rra:~. or tt)e 

:1 · 11~9P.!e dfJM ~9if~_t¥:: 
1

1- ijh 1vliiy::~2o: 200~. M'illin'oiff:iti:· CO.hnt}r voreiis'. tfppi'O\Ie'd·'."Mea~i)re:2_64S:.-imp$s~:M. ~· _:t6i~ ye'ar L25'ift, .:income tax for 

ll '~~unt~-~sc.~.o~f~i·:.~~:ali(f~i,~i~e~i9r: .. ciire~.Emd pu6ll'c:; s~~~~, ·u·ti .J'~n~,';i'V,; ~ioo3... byordinancc/ith2·,.·the-.Board'-adopted tite . 
. j .• loter~apprQved Measure~ 
I. . .. 
I 
i 



I '. 

I; 

'' i 
I 1 

I' 

' II 
; I: 

I' 

; l 

: 
• l 

! 

; ' 

:1\fW.tnomab:iCoUriiy P."eison3J -:Income· Tax 
ITAX.Admmistfutor 
-·· .. · ~tt~ox.~79. : · ... 
J?ortland, OR 97207:-0279· 

•503~9884829: 

''f.'v.;.v.:rri~lt¢9iax.~rg 

THOMAS TURJ'A: 
g~J::2:4: N :wA.i'L A. V:E. 
!?o'Rb ... ·too:· BR> ·s7'2(lJ-2·6t6'b 

RE.; 29.QJ::Mtil~omah:.c:ounty 'l?~r.Sbnitt tn~dlii¢ ·Tax,.Retum. · 
RESPONs:E::·rut(!triR.EifNo ~L.ATER; fiiAN: ;M.artli ~~.tQQs: 

.. AC9f;?.llfl:l.Nll,n1b¢~~(.s) '264:~~17'7;38'1: ... , 

Bcar'Taxpayer[s]:· 

Mu I.'T.N'O.M'il·H 
··· t'6uNrv'"'' 

:In May· '20.()3·~ the voters. otM.uhnomah. bounty' approved a.·Coun~y .P~rsonat.'tn:cqffi.e'.Tax: IitM) 
· upQ~·.alJ t-e:sfd.~rt~_pf Jv!uJtj;iQ:n:i~h .Cqunttfpr. s9!l~ql~~- h.¢'al.th~e,. sp!liot s_ef.yJ.¢~_s.'a~4.:gv!Jii¢: s.afecy; ·· · 

We. have: received in.fonnat.ion· from..theOregon.'bepartrrt~nt.ofJ~¢:ve.~W~~~~F th:tr-70Q~;:r~:ye~\V~i·ch 
in.~i9~~~:~; that_ you ~aY:e file~LYC!4t:2PQ~· O~g()!i ... iric.ofri¢ h~ Jeiurn· usjng.:a !\4ol!ff~ifi:al1,'c6;tmly 
address, .. Thi's ~votild. s:qpport our conclusimt. that you :appear: to be a :'Multnomah:.'f;ounty .resident 
su~ject to th~,¢~tm.W (IT~): . . . . . 

We ,realize that for ,vari.ous· vaird·reasons' some· taxpaJ;~r~;. who,' are·rto£ resfd~n~:::?f•th.e:_:q'pt!'nty,,.h~y~ 
~~i-~-~~~d,lyJ:Ql~~?~ahJ;c?~.~~Y:.a#.~~s. t6.::fi_1e<Q"~g~n ~tilm.s :9t··i¥gist~.r~_~it;.di.J:V~'.$,1.f~en~.~·s,.:~ffi.:ng 

· ·MuJ lliomiili' CO.lln'ty ~qdres.se.~~ W.e:~pologize for:any inconYeriience;i.his-letter: may. cause'.ymf:if this 
Js.your-situation: ··. .· '· · · 

Howe.vev;:whfle, the v.ast.maJ9ri'~y o(Muit'nornaJi::'CountJY residents· ilave'·fi!ea and:· p~_cLthcir··~oq~ 
M.u!fi.l~tn;~ ~~.~nty ·1n~,9:m~ :'·t~~ ~~yJtay¢· ,~~J. J!; ·is :.r\~.t nut· _tp ·.th<;,s~· i¢~i~¢~iif .. vh~ .J\ay:~ 
vqlunta;ril,Y.compli¢~FWitli(tlle~f~·to:.SUpJtOrt.ba$iO'Se&ices.Jhat·otliers:Who.rut::also·responsible f6r· 
the. tax have .. n_oL bur matchi~g.progrll!'llii s cllc only way -1ove·· have .!ej; eli~u:r¢ •th~·.ru~1ci~~Jil¢n~~- [1liJ1W$$ 
C?f£his t!}X.. · · · · ·· · · · · .. · · ·· · · · · 

hnppr@lt: lf · Y¢.u .LU:¢ .not::a ·M~lh1Qmah . G.4u~tx.·tt:S.itreilr •. pre~s!:'! p,$.vfa¢.~~s.wl.th':.~o~r· pflomrx 
resi:dence address informati'on, ialdudhig·when· it became··your ·primary re.Sidence.··a~d·,apy other 
inform~~()~ th~t.·.~~ppo~. rc;;w: .~i~~nR_Y:· UpQil ~ce~pJ ~f' this;"infg~~~··~:n •. :~~~:: !ll~f·t.¢4u~st s:o.!Tie. 

· act(l]tidnaJ·:doci1n:ieritl;lHon ·.ti:J.· vehf}r .. your~,.reS:idenc:y. Please .. ~i.lser:the Reply.-section Gn· .the ba.ck. to 
supp!y·any expl~atioq about yom~:re$1dcncy; · · 
~ '· .. .. . . . . 

Iinpq~t: Ifyq!l ~lrMd\~~.~ltn9fl.l*·GS)unty -re5~~ent:~l¢~~ ~c'?.IriP.J~.t~:~np ~Je.,~t~tuffi; b.t-lVWt~b 
6',.:~00$ •. Ttie:teti.u:fi. sh!,i):il~f~rftrti!:l¢.pen:atcy ·~nd;'lnter~t :i#lci:ilailoils: .If'you.,s~oini~·ypuftetiu"r(.:ai;ta 
payment· by .March:'6~:i005~- you 'may.:also· request in··.wnd·ng:.a:pcnaltywarver~<.,whifh ~he· County 
\~U revie.w., .rf'.Y.Q!i ~apnq,r.p~yi'in ruiltix:M.~h··~k.2PO,~ •. ·Y9t:~ mayt~q~~t.Jt~~mqnt~·,·Wi£fil~nt:P!aij~ 



F¢r.y()uf~¢.9!irerii.eii£¢·.¢·ncJO~ed· .i'sJife 200? :r:f:A}f rettim.: . A self~alcula'ting form- is'ialso:.~.va.!(~_bfe:= 
on ·O'utWcbshe, www~mltltcotmc.or~~ ·'thl~ fof11t·.caD :al:ltpnt~tf¢a.iiy .c~p:ipufe. p~-~-~Q;e~S(~~:in(~r~:r: 
Rules. regard~ng·.~e::t~l~~1aqolti_9.f:p~~#]l,ie$·.:ini:fipt~i:e$-t_~:,tnpf.lide~\viU1\rhts pa6I<age,· 

1 I Ir'we do·not-~ec~iv~: y9ur ~mmpt~t~~ t;T:~eturr_h. p_nyn)ent (o·r payn1~nt'phm -t\Cq!J~t)' by Maf.eh: 
~,- 200~:-'Q_r stipporfing~l~form~(io_n:_._if. yoh .are:.n.ot a -Multnomah Coun~y-· residen.~; we·will 
coll!pute,a-return·. based~ upon the._lnf~rmnti~n: !?.~~~ine~- f~o.~ ~h~':JP~e~rtme,n~ ~fReven#e:~tit:j. 
.S,e_nd you a.·,~:~se.$Sm:enfMl~t.jvill'mCiude·p~nafty,:•r.a~iiit~~est. tbci'.Coli.nty.wm·not:consid'er 
~-p¢nidty.·watver te<)~eSfiii.tbis: case. 

lf yq\]')i~'V.e ·~ny.,_qHe~ti~s .. t;it:i'l~4 -_adili_titu"'al.~s$isi:a.ric_e please,ddl. :so3.,98S48i9i ··thank: -you for .. 
yqur prompt\:aue·ntlon to.- this·. reque5t. · ··· 

.PJe·~.c'Qmplet~~ffie::Reply·s~"¢tion ®lh\v.andretum-to: 
· ; ·Muimomah··county.itAk. 

P(YB,cj_* 11<i-. - .. 

i .1 

IIi 

Pbrthmcl-:Qi{,gq2d74>:t7.9 

:.Reply Infortiiiitiiilt 
A&c·o:un~.:N wh!;i.~f.(s) : 2()48377.73'8:7-

a Attach¢4' is mY ra#ret1ltn-!Uhd p~yment 

0 Attached:is, my troo retunl'and I am requecsti~g a payn;e_n~ p_ia:n 
. ·. . . . .·. . . ·> .... • 

0 I ·am. not a::Mulmt;rti?.lrCo~un~.}(re.$rd~nt ... -Th_i.;;iiifoirr_iip!bJ~-·ti.1:i#tlifp_iqyid_ed- b:l·\.v,rftiiiif.~- r · 
· ha~~~~~dud¢d ~- ,\flltt¥~::~kptanaii6n:· ot.iiJy,fi!s.idency duri'ng2063:-anci have; attached: the:. 

followlng;dooumentatio.n:. · ··-

0 .Pr<J.p~~Y .. r~~~:w.em¢~tf9.r·p~i:Tri~ine~t h;~i~¢.nc~f~gl!tsJd~, of Multridma~·.Gdi:int~i 
Ill ~~ntal.~gre~~¢n,t:·~qq>.~rm~ti_~l)~,re.~id~nctf~.~tsid~:P..fMttlfr!..hi'*W·}·c¢4ilt)l', 
D Otlii.ty 1,1li1. (electti~, ·.wiiter;:gasl _c;eu p_hqn~?~~q_.). (o(perrna~ent f¢s!cJ~_fJ_ce·~~.'lltsi~¢~~f 

Ni6Jtn(:)_miif\ :¢.9ifnty~ · · · · · · · · · · · 
0 Ph'Q"ne Ii~*i.ng.'f.O:r perman-ent rtisi'9en·ce .. out.sfd'¢:·ot~uitnomah County.: 
0 p~ei.ptilti.~~f!.difsl:tip!!-=..:..··-----------------------

.Sigpe4~, --------~-­
THOMAS::::ruR1A-

S:igned: ------------- ·nated: ----------,.-
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:M;tdJi\~matt:C!'Qun~y P~rs:o'i\aliD'cp.m¢ .. T:ax. 
lt'A:X:Admi'nisttator 

. . PQ ·n6-;~;,279' . . . 
Porthu.id,.og'· 9'7'207~6279: 

sd3:..988:.482.9 
\v\vV.i.ill~li~~.tl!;(,~.fg 

Itiitial. Letter ·of Ueter.minntlon· . 

•rJluLtNOMAH . tour\Jtv, ..... 

'jY~u ~a;e· bet~·s(!9~a .. 'i=~er ~s,k~~ r?.~_to ~~W,rid b.t:fiH~:ll 2r,G'~ .. ~u_l0?m~n«;~~nf¥.Jn~~Jri~;0*:R:t~:·.or);~--~~~iat~\v.~r.Y~.u:~~·.not 
! .r~pons~ble [.Qt;: pay1.ng ~~~.(M.u!tn.9m~fi::9o~n~.r Pe.r$1?n.al ~nC()[J1~. ;r.a~ (LT:~~:· Y~Ljltt).y~;f}u!¢· t!)Ael):~ Jr(a. ~~tu.rnJir .tl~tc:~PI~~ahpn,. 

: ffhe.:J\q!J!.ini~trato.~· ba:i.,s..,d.~tenT;ined based. on,the·a,vail~bie evid·ence. that you .a:re·a Count}; reSfdenLa.S. defined' i.n .. §'l ~~~OS'an.~ s:~~J.ed.io · 
, .l:pc <rrAX> l:lll~erc:.§JJ::'62.5. · · · · · ... · · ·· 

l~;~~!~·~~i rr·;:~.~~~·:~;~~~~~~~t:~~t~~~t,~:;;?.:.·tj~: ili:~rr.:~~ 
' , fxplatrungwby·~1J.are.rmt.r~~POIJSib.l.c·r<J,r ~~~J~.X· 

i JYCJ.u .~ay refer :to ·~Yoor'l~i¥htto Appef!.l~' :f?.!:..~nforrn~tion reg:nr~~n~. !he content of'tilKptoteSt urtdJh,~ ttp~nls pt'l)cc;ss .t~h v.isir_our 
; j :WcQSII~·at'w.ww.multcmax.org.or caU··(SOl) 988482.9•fut.any ClaniH;htlcm· . 

. : ~ fn~-.A~¢punt.:Nl\fu~~ ;2~4~3"T173~T 
~econ~ary. A~c:~.unt t\)(unber, 
:~oo~: Or~wn: t~xablc:tncorne(a-.' re.ported byiState·of Oregon) 
'lncq.me·.exell,lpt!on · · 
Mu!Jnomah adJusted income 
Residency Fraction, 
·Multno~iall C~i.inryTa:<a})li~; Iiltiom~.· 
•ta·i R·~r~· · · · · · ,. . ·· · ·. ··. 
'iboit.liiluibni.Vi· co~~tJI. Tiix: 
:Penally 
lntcr.cst: 
toraH~r.cpaymcms and Withholdiqgs 
Total Determination·.of-Amount· oli&(Refund Due)· 

' . . :· .. · '....... . ... . . : 

in7··.os9.oo 
.$2,500:0(> 

$IA;55~·R9: 
. :1 

Sl4.S59·.od. 
···,:l~ii;%: 

sist.oo· 
$.4s50· 
S10·.8.6 
$0.00 

~:pS;J-6 

ff )'OU are hngr.eement. with tbls letter. of dctcr:mi'imtion·of rot~l;i:im'Ount due,: you:shoiild·detach· tltc,Pc~ym,enrcouP,?n .beiQW:nnd ~tum. 

~
~·itll your payment-to. stpp the, accruing of additional interest. lf·a refund.,is:aue;-you-·may·expcd ttie check within 4~6 '.vetks; 'I r 

ou choose· to lgnon;.'this letter; you wlinre,.plnced into. our normal collection process .. 

I DETACFf ~D:RET.URN witfi·.RAYrVIEN:r 
. -·~ ~ -·~·· ·~·- ~ ~~~- ~--- ~- -·---- -·----- -·- ~--

' A·' ·~.·~fN:Q~f;~ii¢()~·frA."'< 
~· !'() B.OX 27!!'. . . . . . .. 

~~. ~oo~R~t-:~,·o&' i17.iht.Oi;.'> z6483.7. 7· 73g7. ··4t14tos. :$~3 .. s .. t..36 ... · .. · I i. 'ULTNOMAH L__.::::.::_ . ..:..;:;:: .. :::.· :.....:....::...=:.:-.:...:__.L__..:..:_::....:.:.z. .. :;:___.,L_ _ __::~.=.:.=,;:~---'1 
I I ' . ~o_IJN'I'.V' . .. • . . • . . . . ·, . . . 
! I · · .. Please.make.)•Our cht•ck·payable=to Mulmomah County !TAX. 'l)Olt2003:· 
. I 

'' ! 

. I 

'' 

l! 

Please .. Jo nm.:liii:lude:-aJ~y:=~tl!f!r carrespon'dem:e witli·~w;nirtmyrm:llt: 
l'aymerus due:on we·ekemls.or.; l1ollclays: must be..recltiw.!lltha pre,ritmi':busines.s ;i/a.y; 

.=Postmark is lltll.t:eceipt. 

THOMlS: 'TtiRJ'.A 
9i24 N WALL AVE' 
PORTLAND: .,OK 9'7.20'3...:::2:660 

: . ·- . : . -.'.. ~ . "' • • • ·: !~-~ 

NtufrrNOMAitdd'tiNT:Y·ltAX 
·'POBOX'19 
·.:eo~TI:iJidi~ .oR:" ~tt2o7iib279.; 
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J?Qnhiil~l;-di~ · '91261~ni79: 

so:3-9ss~,·r/\X_<4822) 
\V\V\~~m·tl'_ll~_ot:i~.'oh~ 

-- .... 
ACCi;OUNT-# 

. :PIMsemrake.you,:chei:-kprifrilJie·i&·Mi,/in·olii(rfr'Cortirty'it.Ax. 
. .PJease.tfo·iiot::fmii~~~/tl'tid;ioikfi'tcri;~~~~~j~ji~,f,~ ;i!i'r!{jo'aiit·p~).•t'.il!f'lf . 

'Pli:JIIIlellts.tltt'if'on·•veekitnilS:'·~fWtq_lii~~hiriij(F_be:l,~~f{\~~t!_:i(i.~.i~r¥if9Vr 4:iiS.i';_~e.fs:~tl)~~ 
·ev#~iir~rk' knnt r~siflt'i: 

THOM~S TUR·JA­
$·~-~--~---.:~(~~1\~~: ¥~?:__ . . 
PCfRTL'MlO.i.-Olt 9 72.0 3-·~2:~ 6.0 
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lYtt.llfn.om;'H;I_ c,,~JJ,nt~:,P,¢I.:#.o.lHil.ln.c'Ol1te. tax .. 
ITAX Adhli•li$trufut~· 

PO 1Ju{2jg·:~ -. 
Prirtl :I nd,-Oi~.:· .-~r12t~1-~().:n9 
5o3:.9ss~ifAx·:(4S29) 
\~i.VW:nTiJit~olilXc9t'g 

MULl.N.0MJUI·. 
.. . cdtiNT-'t' . . . ~ . . . . . 

1:11JeJ_~_Afl: -~dm~iil~ll'ntor !l~s·.+ev.ie\v¢dsol!r.:prorest>_tmClcr.'the.pr:ov.i~ion·s: of l.~AX-:Atffriihfslr~r(ve:.-R.t!!i:§ U·6 iMA) ana 
ti·n,:~ de1iied Y.O!Jr p~QI~st· nntHssues thi!>'.FinaJ Le·uer (lfPetermiiir•ii'bri'. 
I' ~~~-- .. . . ' '. •· ·• • ; •'• , .. 

! 

'me:b'regon::Constftu!lon.·tt··•idl!Vt, S¢cHoil .I O.gh_uits ~our\i:\'1 voteh*iihoritv:'lo·aclent'a COtlnly.:chtlrter. ' Ill ... . . ' . ·." . . . . . . J . . J: !~ . . ·. 

~t~ltnomah··Courtly- Ci,;m'ter.-Bectlon·.2:l.O, grants th4.coirnlylegi$i[t_i"l~v:e·;:i~ti1QJ'tiy·;'o,ver.:matlers ofcounty cotfce-rn to tlttf. 
'-:ij[,• ,., , ' ' • • "•, -···=~·· •·,'~ cO .. _,•, ,,- ;• ,.~ :,, •• ,' ·~ •• ~:_'·,_,'1: 0 

, , ·'··-·, •,., ,' '• ~ ',•.• ,•,•,•;•'•• .' '• •, 

fi.~lle.st:extef:lt :~~nitte~.·_l:i;y :·!IH}·t,t;ii1~Lifji!}~i'is i~i\:a ;1IiW$;.of.!he~· Pal'ite4'$rates,'!md ·!lle·'Staw- of Oregc:5n·;~; M;tlit•lo'liifJii ,C()li~lY, .. 
l~~t"I*!:~P.J:i.l~'d.~)!,Jif1~.t-lh.\y_s·~:t.~.i·Jig ,fh2Qnies· I() P~IY .lor cmmty SCI'.Vi:ccs re(JUireJ feu: tl!e ~~~-~nh;~ s~~-ti:l!Y·:=ih~l ~~cl riirc t~f't !.-e· 
l~c~w.!~ pf:t!.'~--~<nmty. 

·~j~~~~~~~~~~~ll/ltt:r.P::~;;~1;~;~~;.:~.~;·:~~:a~;; ~ti~~;tCJ'~M~~~go ,WL;~;.w:~::r.:~~~~:~~~: 
;9t'~Nipproy_ecJ ·iVlea~urc;., 

J,~dcliii~~··•he:O~g9'1l\\f!ii~\~:\?'P\p"!8'~·'~~· '\'~~ri!~. pf:!f.i<i:flt~OU~i~i>fo_¥ee retlrenten~ s~t~m pr~li\N' "f""'i!\> 
,f,, Ql·lttX:II~.!;:~ gr,~gon ~?.~.II~- r~ru:_e~e.nJ b~.n~[Jt~ ,m O.RS:- 238.4.4$(1) .. Multno·rnah Co~~t~. -!~~~; Hi.~··JJ!u~~:~:cSw~e~.:~]~l 

8·~· ~~,xes·,.,lneinp!dy~elit.:i'llSUi'~·(lce.l~'"lluse il rcpla~cs tmmb!c· wa:g~~; ll' Si~no~:'\iri~«?'~~Jil~li9n~rf9t· Qfegoi1: n'Cj!IQ· tit~·.· 
K~l:::-~l)$e~~(~fiW benen_:lS,~ut t~:,ax-:.lmen~~IO~I~.~ml b~~i:c.~:r~·. Ir.~~l~o.·~g.f\m:~qn·~r,ii_t!li.i:iitl:iil ror::M'uhn~If1llh·Gountr- llO[: lo: lUX 
,,l,· mlsecunty otPER.S bcnel•ts; bl!.~·t(_> l:~~·:u.n~_l)lpl~y_rneml~~.n.cfi~s. 

I .• • 

hi ' .• 

".':••T. ti!Q!g~tiOn ·.of i hii · JOW~ ifrtijUii&Lby.llt~· Frnirteenih.:A,mendmeut or. the Or<$011 . pt·ivft~SM'!lri(l,;initiiuniiil'f·dali•~ 
~, ':\\olpJ:cve~( ~~·~:·;s~iii~N:if Oi:~go11 or ~lulh1o_mah .Coun!~'[ro,~·.resoitin~' t?·c_l_a:sJi.f!.~:lt~tn1ff~lr·:tll!;.P,;l!i·p~~fE·:I?q~gisl.;ltiait 
·~ : tli~y.. !tiiVe. ·a .wi~c.:,;rrmge: .ofdiscre!lon:· 'fli'~t l'!titu.de· is: 11qt~,bly \Vi~e::;ifl .£~if.~:si,~·c·~.I!Q~~·:,·!:tll. piu:p9se,s Qf: la;~.aliom 

p~~~lit}.ilies !hut result frent'~i~g!in~ 1)~11: ?f ~rl~-.p.~t'ti:~pln:r ~Iriss!for t:iliil.iowo)' eX¢ii1'ptiQn infi:ingc:.u!Joil.no constiLutiomll 
tm•tnuons. 1-luckabtl 11. Jrdm:rrm,. 281 Or ;2;3 (1978). · 

.J,~¥l<i.~?tiY, .II•< A~t~it>i;t!Jlt<if: ""'' d¢tc~f~od· tlta! . iit"<~llUinomal' Cowllr . P'i"~nol io.~o.~e'. tii<i. ts.::<.Oii~tftt.tli ~nul· _un] 
lfflll pr~p~rly .. ~dopJed: 
.,)l, •'·" ... ,_, _.. . ........ .,. ,, .... ·,. ·.,·. · ..... _ .. ,,;,:· ·.·-· ·:; .. 
. :Q~ lri1Ve::30 cJays .. ff'91'lt· rlm:dot'e qr lf~J.S)~~I.er to:,pa~ t_h~s b.,_lh~_£;t:l)l' lojll~··;t:w_ri_Ut;n. 1tpl1.ce ,of.a,ppeut-lf you~ I 1lc· a wnucn 
~~:e. or·;H?PC.i_lf,_ \V)'t.liil,l·J!'~ ~o,:~_n¥~:)tU9\~~~!· ~~Y.' :11.~:~ 9~~:~-~iti~ifali:v..e'•r.til.e.~;;·you m~~r then,, fi:!e''jj writ~ en; Slalemcil~··w~rl~' t.l.~~ 
rc~:s 'iii I~ ·.lell,al. iss.9es rclat_htg.to:your~AP.~al. tg.t)t(';'J\!,!.ultnqmah Gollnty Board:.oF,JpommrSSIOilCI'S 'i.VIt111.1.t,,9U :tl.!•rl;;, fn:'!!U-l!.l~: . !i~~ ~tt·i.ti~ le:~~J!Lj~?t\. tJ,ii~~ r4rir. tg_ ";YC;W:}3:i'gh( tn··J\'~f~.e;il'', i'or.. infoniiation ~~~.nJ·din~;rhe'~onmm_ or .llii,s~s•~i~c!if1sil·~.-:or,¢ill t. 
-~~.f ·tiJ.!.Ip .fJ.t;~k.:·a.t {5.0., 3)988'~ ·JTAX (4829) 'for~uu~·clurJI'knllml. 
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Th9p:ui'~ :A::~Tiliji 
"9124-N:Wall 
Po#Jimd~ OR 97~03 · 
A~u#t;:~t:2.:$4$.$:'ii1a:s7 

1\~-~~~~~--i!(:a .. ~:tWY.P(f!i~:~~al,~cl'~~a,ti:On .. date<i. A,~til;:2oi:2ob.f p~~~i,·~~~,J~a~~)i 
, si~~: ~i>P~~ on ~y i"rii~al finall~en>( dete¢Un;apgp .~~~~ ~Pfil· h·~(lQS.<.J.baa· 
.·rejOOted'tbat .. dcl¢~a~_QQJ«J,r·_n~;~d'~~IJg,¢.fbri·em.p~~~eiit~~ompenSf1ti~n'-issue.: 
·.a{oi';ig'¥ili:'.9.!ft·tv-~4ID.t~J~-5Ues~:· .. I:app¢a.Jed'to .. insure:m.yr3"();da)l:::~~-c1lfue:.di~:11~~~·,e1~~.e;, 
0 0 • • • L ~ 0 o ' • ' o 0' o' j o oO ' •, 

-d'dnsi!icfing,~_is;su~~~e~t:fiPijl·4~e.fminati6Q.letter.dated.Apdl/2Q,;'200$:;.la~k~~ .. 
:Cqu¢YCQmitiisSi~rt tb"-identiff wffi~b-. ilet~fl!lin~~_n, ~ey wap(me;19.::qffi#a1Jy.\idqr~~s? 

:Pi~.~t~!."~.le~~e(fi.~f.of.e..MaY.'~ri.d~:,as·.my wlier:appeat-requ~e(I_'J~:P ~Y:!J?:'~t?-~::~ .. 
. prigirltii!aweat:~d~ed' April :f2nd)~ 1(~ d~·-ri'?t r~iy~:~1,~ptJ~:.tt~#tth~\¢.~@.ty~·J·WiD·. 
use: the ori:gi~aj:·d.~t~(~f~P.t;itJ, ::2,<lq~?~)Jie~·:fi@JetiCf.!.ofdi:ter:Jn.ililiti:on; ·This ·way.=no · 
M~tftjgnf~~.:qo.unt¥::appeai~t:U1cii~Wiil,be,Jriismtewreted. · · 
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MULTNOMAH COUNT.Y. -· - ' 

AGENDA PL~ACEME.NT REQUEST 

Board Clerk Use Only 

Meeting Date: _0.:.:9:..:..:/2=2=-/0.:..:5:___ __ _ 
Agenda Item#: ......:R=-=--=5 ____ _ 

Est. Start Time: 10:45 AM 
Date Submitted: 09/08/05 -------

BUDGET MODIFICATION: 

Agenda 
Title: 

Approve Changes to the 2004-2006 Labor Agreement Between 
Multnomah County and AFSCME Local 88 and Extend Contract One 
Year to June 30, 2007 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: September 22, 2005 Requested: 15 Minutes 

Department: Department of County Management Division: Human Resources 

Contact(s): Carol Brown ~~~~:...:..::..;_: __________________________________ ___ 
-Phone: 503-988-5135 Ext. · 28387 110 Address: 503/4 

~~~---------

Carol Brown, County Representative Becky Steward and Bryan Lally, Local 88 
Presenter(s): Representatives 

General Information 

1. What action are you requesting from the Board? 

The Department of County Management recommends approval of changes to the labor 
agreement for employees of Multnomah County represented by AFSCME Local 88. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The 2004-2006 Agreement provided for a re-opener of Article 14, Compensation. The 
parties have negotiated the following changes to· the 2004-2006 Agreement: 
Term of Agreement: 
Extends current contract for one additional year. Effective upon execution by the parties 
through June 30, 2007. 

Wages:. 
September 1, 2005: 3% Inflation adjustment. 

1 



July 1, 2006: 0.0025 (1/4 of 1%) of budgeted salary base for class/camp studies. 

July 1, 2006: Inflation adjustment based on Consumer Price Index for Urban Wage 
Earners and Clerical Workers (CPI-W), for second half 2004 to second half 2005, with a 
minimum increase of 2% and a maximum increase of 4%. 

Upon signing: Modify language on overpayments to limit recovery to 180 days in situations 
where the overpayment was not attributable to the employee and employee did not know 
and could not reasonably have know payment was in error. 

3. Explain the fiscal impact (current year and ongoing). 

Local 88 wages will be increased by 3% effective September 1, 2005. This translates to a 
2.5% increase on an annualized basis. Departments were instructed to plan for a general 
wage increase in FY 05-06 so there is adequate funding in the budget to cover this wage 
settlement. 

Including fringe and insurance benefits (estimated at 36.5% of base pay) this contract 
agreement will cost the County nearly $156 million in the current fiscal year. That 
represents about a $3.8 million increase in wages and fringe benefits over last year. This 
wage agreement covers nearly 3,000 employees who are represented by AFSCME/Local 
88. 

4. Explain any legal and/or policy issues involved. 

5. Explain any citizen and/or other government participation that has or will take place. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/12/05 

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------

2 
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4 I. 

5 

Waae Adjustments 

ARTICLE 14 

COMPENSATION 

A. July September 1. 2004 2005 

-55-

6 Effective .JW.y September 1, 2GG4 2005 the rates and ranges of employees 

7 covered by this Agreement shall be increased three t\•.'o and three_tenths percent (3.0%). (2.3%) 

8 Employees covered by this Agreement shall be compensated in accordance with the waQe 

9 schedule attached to this Agreement as Addendum A, Table I. Wage Rates Effective .JW.y 

1 0 September 1, 2GG4 2005 which by this reference is incorporated herein. 

11 B. July 1. 2006 

12 Effective July 1, 2006, the rates and ranges of employees covered by this 

1·3 Agreement shall be increased by the percentage increase in the CPI for Portland Urban 
'/' ' 

14 Wage Earn·ers and Clerical Workers Index for the second half 2004 to the second half 2005. 

15 The minimum percentage increase shall be no less than 2% and the maximum percentage 

16 increase no more than 4%. 

Pay Periods 17 II. 

18 Employees shall be paid on a twice a month basis. )"he pay periods shall be the 1st 

19 through the 15th of each month and the 16th through the end of each month. Employees will be 

20 paid on the 15th of each month for hours worked during the second pay period of the preceding 

21 month, and on the last business day of each month for hours worked during the first pay period of 

22 that month; provided, however, that if either date falls on a Saturday, Sunday, or Holiday, the pay 

23 date will be the preceding business day. 

24 Ill. Minimum Pay for Reporting to Work Outside of Regularly Scheduled Hours/Days 

25 A. Reporting After Hours/Scheduled Day Off (Including Facilities Management 

26 Employees) 

27 Any employee who returns to work at the direction of management outside his. or 

28 her regularly scheduled working hours or on a scheduled day off, shall be paid for a minimum of 

29 four (4) hours at the straight time, time-and-a-half, or double time rate according to the provisions . 
30 of "Section IV' below; provided that an employee who stays at work at the end of his or her 

31 scheduled work day or who begins his or her scheduled work day early shall not be eligible for this 

32 minimum. It is the understanding of the parties that the four-hour period for a Call-In commences 

33 with the acceptance of the call-in assignment and ends four (4) hours later. 

ARTICLE 14, COMPENSATION 



,---------------------------------

-56-

.1 B. Receiving Work Telephone Calls at Home 

2 Any employee who is called at home or a location other than their job site for work 

3 related business during their off-duty time, and is not required to report ·to a work site, shall 

4 receive one (1) hour pay at the appropriate rate according to the provision of Section IV below. 

5 Multiple calls less than twenty (20) ~inutes between the end of the 1st and beginning of the 2"d 

6 (or more) calls will be considered one (1) call. This provision does not apply to telephone calls 

7 regarding work scheduling and or worksite directions. 

8 C. Off Duty Telephone/Computer Work at Home 

9 Any employee directed to perform work from home outside of their regular 

10 scheduled hours, will receive one (1) hour pay or the length of work whichever is greater, at the 

11 appropriate rate according to the provision of Section IV below. 

12 D. Cancelled Court Appearance on Day Off. 

13 When an employee is required to make a court appearance as a result of their 

14 job on his/her regularly scheduled day off, and such court appearance is cancelled and the 

15 employee is not notified of the cancellation by or on the employee's last scheduled work day prior 

16 to the scheduled court appearance, then the employee shall receive two (2) hours pay according 

17 to the provisions of Section IV below even though the court appearance was cancelled. 

18 IV. Overtime 

19 A. Time and One-Half 

20 Employees will be compensated at the rate of one and one-half (1-1/2) times their 

21 normal hourly rate of pay for additional time worked as follows: 

22 1. In excess of eight (8) hours in any work day for a five-day, forty-hour 

23 -a-week employee; or 

24 2. In excess of ten (10) hours in any work day for a four-day, forty-hour 

25 -a-week employee; or 

26 3. In excess of forty (40) hours in any FLSA work week. 

27 B. Double Time 

28 All work performed on an full-time employee's scheduled second or third day of 

29 rest will be paid at the rate of two (2) times the employee's regular rate of pay, provided that an 

30 employee who has refused to work a full shift on the employee's first scheduled day of rest will 

31 be paid at the rate of one-and-one-half (1 1/2) times his or her normal rate. 

32 Part-time employees who work in excess of 48 hours in an employee's FLSA 

33 work week shall be compensated at the double rate for all such hours in excess of 48 hours. 

34 C. Overtime Administration 
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Computation of overtime - holidays and leaves 

When computing overtime, paid holidays and leaves with pay taken during 

3 the workweek shall be considered as time worked. 

4 2. Premium Pay in the Computation of Pay Rates 

5 When computing the overtime rate or vacation or sick leave pay due an 

6 employee receiving premium pay, such premium pay must be included when the employee is 

7 regularly assigned to premium work. 

8 3. Equal distribution of overtime work 

9 Overtime work shall be distributed as equally as practicable among 

1 0 employees working within the same job classification within each work unit providing they have 

11 indicated in writing a desire to work overtime to their supervisor. 

12 4. No discrimination 

13 There shall be no discrimination against any employee who declines to 

14 work overtime. Overtime work shall be voluntary except in cases where the public health, safety 

15 and welfare may be jeopardized. 

16 5. Discipline for unauthorized overtime 

17 Employees working unauthorized overtime may be subject to discipline. 

18 

19 

6. No suspending work to avoid overtime 

Employees shall not be required to suspend work during regular hours to 

20 avoid overtime. 

21 7. Compensatory time 

22 Compensatory time may be accrued by agreement between the County 

23 and the employee with the following limitations. Specifically, in lieu of overtime pay, an employee 

24 may with supervisory approval elect to accrue compensatory time off equal to the applicable 

25 overtime rate for each hour of overtime worked, provided: 

26 • The maximum allowable accumulation of compensatory time off shall be eighty (80) 

27 hou~. 

28 
29 

30 

31 

32 

33 

34 v. 

• 

• 

• 

Accrued compensatory time off may be used at the discretion of the employee with the 

supervisor's consent. 

In the event the employee terminates for any reason, accrued compensatory time 

shall be paid off in cash to the employee or his or her heirs. 

Flexibility during the work week made at the employee's request is not subject to this 

section and is solely governed by Article 13, "Section V.B" 

Shift Differential 
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A. Payment of Shift Premiums 

1. Hours and amounts 

The County and the Union recognize that a work week may contain three 

4 different shifts: day, swing, and graveyard. The County agrees to pay the following shift premium 

5 pay in addition to the established wage rate to employees who are scheduled to work eight or more 

6 hours in a work day: 

7 a. Swing shift premium 

8 An hourly premium of seventy-five cents ($. 75) to employees for all 

9 hours worked on shifts beginning between the hours of twelve (12) noon and seven (7) p.m.; or 

10 b. Graveyard shift premium 

11 An hourly premium of one dollar ($1.00) to employees for all hours 

12 worked on shifts beginning between the hours of seven (7) p.m. and six (6) a.m., provided that the 

13 employee was not called in early to a shift normally scheduled to begin after six (6) a.m.; or 

14 c. Relief shift premium 

15 An hourly premium of one dollar ($1.00) to employees for all hours 

16 worked in the work week while assigned to a relief shift. 

17 2. Definition of relief shift 

18 A relief shift occurs when an employee's work week does not contain-four 

19 (4) like shifts, i.e., four (4) day shifts; four (4) swing shifts; or four (4) graveyard shifts. Employees 

20 assigned to a relief shift schedule are exempt from the provisions of Article 13, "Section I"; 

21 however, such employees must be given at least a twenty-four (24) hour notice of shift assignment. 

22 B. Inclusion of Shift Differentials in Wages 

23 1. Inclusion in overtime rate 

24 When computing the overtime rate due an employee receiving shift 

25 differential pay, such pay must be included in the overtime rate. 

26 2. Inclusion in sick and vacation pay 

27 Shift differentials shall continue to apply to all hours paid including sick 

28 leave or vacation hours if they occur during the employee's normally scheduled shift. 

29 3. Shift pay disallowed for voluntary single shift change 

30 Employees are not entitled to shift differential pay for a single shift change 

31 that is done at the request of and for the benefit of the employee. 

32 VI. Auto Allowance and Compensation 

33 Auto allowance and compensation shall be paid pursuant to Addendum E. 

34 VII. Deferred Compensation Plan 
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1 Subject to applicable federal regulations, the County agrees to provide a deferred 

2 compensation plan that provides for payment at a future date for services currently rendered by the 

3 eligible employee. 

4 VIII. Overpayments and Payments in Violation of Contract 

5 Any employee receiving unauthorized payments has the obligation to call such error to the 

6 attention of his or her supervisor. 

7 A. Unauthorized Overpayments 

8 Any employee who receives payments to which he or she is not entitled, including 

9 but not limited to premium pay, shift differential, overtime pay, step increases, or any 

10 other salary, wage, or reimbursement which is not authorized by this contract or County 

11 Personnel Rules, and which the employee knew or reasonably should have known he or 

12 she was not entitled to receive, shall reimburse the county for the full amount of the 

13 overpayment. 

14 B. Payments in Error 

15 When an employee receives payments due to a clerical, technical, or computer 

16 error, through no fault of the employee and where the employee did not and could not 

17 reasonably have known that the error occurred, the employee will only be liable for and 

18 the County shall only recover the overpayment for a period of 180 days preceding the date 

19 of discovery of the error. 

20 C. Repayment to the County 

21 As soon as the overpayment is known, the County will make every effort to recover st.IGR 

22 overpayments as specified in subsections A. or B above, by payroll deduction over a 

23 reasonable period of time as determined by the Labor Relations Manager County Human 

24 Resources Director. 

25 D. Repayment to the Employee 

26 Where an error occurs which results in a negative impact on the employee, upon 

27 notification by the employee, and verification by the payroll division, payment in correction of the 

28 error shall be made in the employee's paycheck for the current pay period. 

29 IX. On-Call Pay 

30 On-Call duty assignments 

31 

32 

A. Voluntary On-Call 

Employees on a regular work schedule may volunteer to be placed on-call duty 

33 beyond their regularly scheduled work day or work week and may be assigned an answering 
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1 device for on-call purposes to avail themselves of the opportunity to receive additional pay. Any 

2 such employee on voluntary on-call status may refuse to report if called. 

3 B. Involuntary On-call (FLSA Exempt) 

4 Any employee determined by the Department Human Resources Manager to be 

5 FLSA exempt may be placed on involuntary on-call status. Any such employee shall be allowed 

6 compensatory time off at the rate of one (1) hour for each eight (8) hour period they are on-call 

7 status. Employees who are assigned on-call duty for less than eight (8) hours shall be allowed 

8 compensatory time off on a pro-rated basis at full hour increments. 

9 An employee shall be assigned on-call duty when specifically required to be 

1 0 available for work outside his/her working hours and not subject to restrictions which would prevent 

11 the employee from using the time while on-call effectively for the employee's own purposes. 

12 No employee is eligible for any premium pay compensation while on-call duty 

13 except as expressly stated in this article. On-call duty time shall not be counted as time worked in 

14 the computation of overtime hours. An employee shall not be on-call duty once he/she actually 

15 commences performing assigned duties and receives the appropriate rate of pay for time worked. 

16 C. Involuntary On-Call (FLSA Non-exempt) 

17 Employees shall be paid one (1) hour of pay or compensatory time off subject to 

18 Section IV.C.7 at the regular straight time rate for each eight (8) hours of assigned on-call duty. 

19 Employees who are assigned on-call duty for less than eight (8) hours shall be paid on a pro-rated 

20 basis at full hour increments. 

21 An employee shall be assigned on-call duty when specifically required to be 

22 available for work outside his/her working hours and not subject to restrictions which would prevent 

23 the employee from using the time while on-call effectively for the employee's own purposes. 

24 No employee is eligible for any premium pay compensation while on-call duty 

25 except as expressly stated in this article. On-call duty time shall not be counted as time worked in 

26 the computation of overtime hours. An employee shall not be on-call duty once he/she actually 

27 commences performing assigned duties and receives the appropriate rate of pay for time worked. 

28 X. Market and Eauitv Adjustment Fund and Process 

29 There is a joint understanding by the parties that market forces during the last decade 

30 have had a variable effect on the relative market standing of many of the classifications in the 

31 bargaining unit. It is further recognized that independent in whole or part from market issues, there 

32 exist a certain number of anomalies and equity issues within the compensation system. To 

33 address these anomalies and equity issues of the County compensation system, the parties agree 

34 to a classification and compensation system review of classifications through a joint 
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1 labor/management committee. 

2 A. Joint Labor Management Compensation Committee (the Compensation 

3 Committee) 

4 There shall be established a Joint Labor Management Compensation Committee 

5 to review mutually agreed upon classifications for the purpose of compensation adjustments and 

6 classification review that may include updating job descriptions. The composition of this committee 

7 will include but may be supplemented or changed by mutual agreement: 

8 1. County 

9 Two representatives from Human Resources, one fror:n Labor Relations 

1 0 ·and two departmental management representatives. The Ghief Spokesperson for the County shall 

11 be designated by the Director of Support Services County Human Resources Director 

12 2. Union 

13 

14 B. 
The Union Representative and four appointed bargaining unit employees. 

July 1 I 2004 2005- May 1 I 2005 2006 and July 1 I 2005 2006 Increases. 

15 During the period July 1, 2004 2005 - May 1, 2005 2006, the committee will 

16 identify job families or isolated classifications which would appear to be candidates for closer 

17 study based on such specifiable factors as recruitment data, internal alignment data or other 

18 factors as mutually agreed by the members of the committee. Based on the classifications 

19 identified by the committee to be reviewed, a formal salary survey and classification review will be 

20 performed by the County on the classifications identified by the committee. The data resulting from 

21 this survey, the funding limitations provided by "Section"E", below, will lead to a County 

22 recommendation for increases fef effective July 1, 2005 2006. The recommendations will be 

23 presented to the Union as completed er no later than May 1, 2005 2006. Unless mutually agreed 

24 between the County and Union, all such increases will be in fixed "across the board" percentage 

25 terms of the June 30, 2005 2006 rates and ranges for the affected classifications, although the 

26 amount of the percentage increases will vary, or may be 0%, depending on the strategy and 

27 priorities of the study. For example, the study may recommend a 2% increase on the June 30 

28 rates for a certain classification; this combined with the percentage increase resulting from 

29 application of the CPI provision of "Section I" of this article would result in the total percentage 

30 increase on the June 30 rates for that classification. The County Recommendation for 2005 2006 

31 will be implemented unless modified by mutual agreement during the Committee discussion, or 

32 unless the Union notifies the County in writing within 30 days of a recommendation or no later than 

33 June 1, 2005 2006 that the County Recommendation is rejected, in which case the Default Option 

34 cited in "Section D" below will be implemented. 
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C. Funding and Amount of Increase 

1. May 2005 2006 

1 

2 

3 The amount of funding available for the May 1, 2006 2-00& County 

4 Recommendation shall be zero. no more than one half (.5%) of one percent of the budgeted base 

5 for all positions allocated to this bargaining unit as calculated by the Budget Manager from the 

6 Approved Budget for FY 2004 2005, not including any CPI increase for July 1, 2004. Costing 

7 calculations against this amount will default to Step 1 for all vacancies. Funding not used by 

8 June 30, 2005 shall be carried over to be available for July 1, 2005. 

9 2. July 1, 2006 -June 30, 2007 

1 0 The amount of funding available for the July 1, 2006 County 

11 . Recommendation shall be one-quarter of one percent (.25% ) of the budgeted base for all 

12 positions allocated to this bargaining unit as calculated by the Budget Manager from the 

13 Approved FY 2006-2007 Budget, not including any CPI increase. Costing calculations 

14 against this amount will default to Step 1 for all vacancies. negotiated \•.'ith the 2005 2006 

15 reopener. Funding not used July 1, 2005 shall by mutual agreement be carried over to be available 

16 January 1, 2006. 

17 D. Default Option 

18 The Union and the County realize that the existing compensation arrangements 

19 are jointly owned as a product of a series of contracts that have been freely entered into. There is 

20 also a joint recognition that any process such as the above which is not, and cannot be, precisely 

21 specified in advance, must involve a concerted effort of discussion to be successful, and must be 

22 disciplined by a default option; therefore: 

23 If the County Recommendations effective for July 1, 2QG5 2006, are rejected, the 

24 County's obligation shall be void with respect to this entire plan except that the CPI increase 

25 provided for in "Section 1.0" above shall be increased by adding one quarter of one percent (.25%) 

26 to the percentage increase resulting from the CPI formula as adjusted. 

27 XI. waiver of State Overtime Reauirements 

28 To the extent allowable by law, the provisions of this Article and other provisions of this 

29 Agreement constitute an express waiver of ORS 279.340 as provided by ORS 279.342 (5)(b). 

30 Copies of the above cited statutes are available upon employee request to the Labor Relations 

31 Section. 

32 XII. 

33 

Bilingual pay 

A differential of four percent (4%) over base rate will be paid to employees in positions 

34 which specifically require, and who have been directed to translate to and from English to 
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1 another language (including the use of sign language), as a condition of employment. The 

2 proficiency level for interpretation and translation skills will be assigned by management and 

3 contained in an employee's individual position description. 

4 Effective July 1, 2004 a joint labor management bilingual pay committee 'A'ill be created 

5 'Nith 5 members from the union, appointed by the Local President, and 5 members frdm 

6 management. The committee 'Nill develop guidelines for determining bilingual positions; define 

7 interpretation and translation skills and research cost. neutral ways to assist employees 'Nho 

8 lNant to develop language skills. The Committee will submit its recommendations to the 

· 9 bargaining team no later than April 1, 2005. 
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ARTICLE 27 

TERMINATION 

5 This Agreement shall be effective as of the First day of July,~. 2005, unless 

6 otherwise provided herein, and shall remain in full force and effect through the 3oth day 

7 of June, 2-QQ4, 2007 and shall be automatically renewed from year-to-year thereafter, 

8 unless either party shall notify the other in writing no later than January 31, 2004, 2007 

9 that it wishes to modify the contract for any reason. The contract shall remain in full 

10 force and effect during the period of negotiations. 
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Meeting Date: 09/22/05 -------
Agenda Item#: _R_-6 _____ _ 

Est. Start Time: 11 :00 AM 

Date Submitted: 09/07/05 -------

Agenda 
Title: 

RESOLUTION Requiring Comcast Corporation to Activate the Ninth Access 
Channel 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: 

Department: 

Contact(s): 

Phone: 

Time 
--=-Se.:...ap:...;.t..;,.em-...:..be.:;,;r....,.2::.;.2:2,,...:.:2..:..0..;,.05=--------- Requested: 15 minutes 

Non-Departmental Division: Commission District 2 

Andrea Cano, MHCRC County Rep (503) 731-8874 or Serena Cruz, Commissioner District 2 

_5_0....,.3_-9-'-8-'-8-....... 5 ....... 2 ....... 19 ___ Ext. ____ 1/0 Address: _5_0_3_/6_0_0 ______ _ 

Presenter(s): Julie S. Omelchuck, Program Mgr, MHCRC and Andrea Cano, MHCRC County Rep 

General Information 

1. What action are you requesting from the Board? 

Approve resolution requiring Comcast Corporation to activate the ninth access channel. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The Mt. Hood Cable Regulatory Commission (MHCRC) was created by intergovernmental 
agreement to cany out cable regulation and administration on behalf of Multnomah County and the 
Cities of Portland, Gresham, Troutdale, Fairview and Wood Village (Jurisdictions). Among other 
things, the MHCRC acts in an advisory capacity to the Jurisdictions. 

At its regular monthly meeting on June 20, 2005, the MHCRC unanimously approved Resolution 
2005-04 recommending that its member Jurisdictions (the Cities of Fairview, Gresham, Portland, 
Troutdale and Wood Village and Multnomah County) require Comcast to activate the reserved 
access channel for use by Multnomah Community Television and Portland Community Media 
(access providers). 
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The franchises, administered by the MHCRC on behalf ofMultnomah County, include a process by 
which the County Commission can require Com cast to activate access channels up to a total of nine 
channels based on the access providers meeting certain channel usage criteria contained in the 
franchises. Eight access channels are currently activated throughout the franchise areas. 

The MHCRC has determined that the. access providers have met the access channel usage criteria 
and recommends that the County Commission direct Comcast to activate the remaining channel. The 
MHCRC is proposing similar actions by the City Councils of Fairview, Gresham, Portland, 
Troutdale and Wood Village. 

The access providers plari to use the channel to provide subscribers with a program guide -program 
titles, dates and times- for local community programming. Along with MCTV and PCM, Portland 
Public Schools and Portland Community College also plan to use the "access program guide" 
channel to include infonnation about their local educational TV programming. Many other 
communities across the country have implemented such access program guide channels with great 
success. 

Currently, Comcast's program guide channel (Channel4) includes a generic channel identifier for 
the eight locally programmed access channels. For example, instead of listing a title and time for 
each program, a generic listing of"Public Access lnfonnation" or "Educational Access" will appear. 

The access providers' program guide channel will provide increased access to information and 
greater awareness to area residents about what's going on in the community. The channel will 
include opportunities to visually promote, with video clips and other graphics, community events 
and specific programming like County Commission meetings and Senior Showcase. In addition, the 
channel guide will enable subscribers to view an access channel's program schedule for at least six 
hours of programming (or more) and can include narrative description of programs, instead of only 
program titles. Other local information can also be posted like weather, hazard warnings, alerts and 
announcements. 

PROCESS 

Since November 2003, the MHCRC staff and the access providers have been discussing with 
Comcast some ideas and options about listing of access programs on Comcast's program guide 
channel for all the access channels. Those discussions also included access providers and regulatory 
agencies from Washington, Clackamas and Clark counties. None resulted in a plan for specific 
access program listings on Comcast's programming guide channel that was af:,rreeable or affordable 
to all parties. The franchises do not provide any regulatory authority to require Comcast to include 
access program listings on its TV guide channel. 

June 2004: The MHCRC's Access Committee discussed issues related to having localcommunity 
programming listed on Comcast's programming guide channel. The Committee meeting was 
publicly noticed, with a meeting agenda mailed to Comcast. Comcast did not attend the meeting. 

January 2005: MHCRC staff and the access providers met with Comcast to discuss access program 
listings. At that meeting, the access providers informed Comcast that they intended to request 
activation of the reserved ninth access channel. 

February 2005: The Access Committee directed staff to pursue the option to activate the ninth access 
channel. The Committee meeting was publicly noticed, with a meeting agenda mailed to Comcast. 
Comcast did not attend the meeting. 
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May 20,2005: As is required under the Franchises, the MHCRC notified Comcast of the access 
providers' request to activate the reserved ninth channel as a public access channel and of the intent 
for the MHCRC Access Committee to address the issue at its June meeting. The Committee agenda 
provided time for Comcast to comment. 

June 10,2005: The Access Committee met to consider a staff recommendation to activate the ninth 
access channel based on staff's analysis of the access providers' documentation that they had met 
the access channel usage criteria. A Comcast representative verbally noted Comcast's concerns 
about activating another access channel. The first concern was regarding the definition of 
"Programming" under the franchises and whether or not a local community programming guide was 
an appropriate use of an access channel. The second concern pertained to Comcast's stated 
possibility that it might have to move or delete a current programming service in order to 
accommodate another access channel within the basic service lineup. Comcast's view was that 
subscribers would prefer the current programming offered on the basic tier channels over a local 
community programming guide. The MHCRC's Access Committee considered the information 
provided by Comcast and the access providers. The Committee determined that the public access 
channel usage criteria under the franchises had been met and, therefore, that the additional public 
access channel was needed. 

June 20,2005: The MHCRC considered the Access Committee's recommendation and Comcast's 
concerns. The MHCRC determined that the public access channel usage criteria under the franchises 
had been met and, therefore, that the additional public access channel was needed. In response to 
Comcast's concerns, the MHCRC noted that both Comcast's issues could or would be addressed 
during the implementation phase of channel activation, which could take up to six months. Comcast 

· agreed at the meeting that the access providers had met the channel usage criteria for activating the 
ninth channel. Therefore, the Gommission did not have any basis to deny the access providers' 
request. 

Based on these determinations, the MHCRC recommended that its member jurisdictions require 
Comcast to activate the reserved channel for public access use by the access providers, pursuant to 
MHCRC Resolution No. 2005-04, passed by the MHCRC June 20,2005. The resolution was 
transmitted to Comcast by letter dated June 22, 2005. 

COMCAST'S CONCERNS/ MHCRC STAFF ANALYSIS 

Comcast' s concems as stated to the .MHCRC included: 1) whether or not the intended future use of 
the activated channel (access programming guide) would meet the definition of"Programming" 
under the franchises; and 2) the Company would need to remove a current basic tier program service 
in order to accommodate a new access channel. 

Pertaining to Com cast's first concern regarding franchise definitions, MHCRC staff and legal 
counsel believe that the franchises do not prohibit using an access channel to provide programming 
information. In fact, the franchises remove the Company from any content control over the access 
channels. In addition, the access providers, historically and currently, use the access channels to 
provide "community bulletin board" type information and the Company has never objected to this 
programmmg. 

Pertaining to Comcast' s second concern about having to remove a programming service to 
accommodate a new access channel, the MHCRC noted at its meeting that the Company, under the 
franchises, was to "reserve" channel capacity for up to nine access channels. With the exception of 
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access channels, the franchises do not dictate Comcast's program or channel placement decisions. 
Therefore, Comcast has full authority about where to place the new access channel in its basic tier 
lineup and which programming service it may or may not need to move or delete. Staff believes 
there are options for channel placement within Comcast's basic tier without having to remove a 
current programming service but, again, that is Comcast's decision to make. At the MHCRC 
meeting, Comcast stated that the Company would make this decision during the implementation 
phase and not until it was required to activate a channel. 

3. Explain the fiscal impact (current year and ongoing). 

None 

4. Explain any legal and/or policy issues involved. 

None 

5. Explain any citizen and/or other government participation that has or will take place. 

MHCRC adopted Res. 2005-04 recommending the activation of the 9th access channel. Under the 
IGA a11 jurisdictions must consent. · 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

r,...,-.' 
) ,' .. · . 

I, . - ~· . 

~ - I -

Date: 09/12/05 

Date: ----------------------------------------- ---------------

Date: ---------------------------------------- ---------------

Date: ----------------------------------------- ---------------
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MT. HOOD CABLE REGULATORY COMMISSION 
1120 SW Fifth Ave. #1305 • Portland, OR 97204 

Phone: (503) 823-5385 • Fax (503) 823-5370 
' Email: 

S!"tving Multnolll'lh County and d..e Cities of Fai"~ew, Gresham Portland, Troutdale and Wood Village 

MEMORANDUM 

Date: September 9, 2005 

To: Serena Cruz, County Commissioner 

From: Andrea Cano, Multnomah County MHCRC Representative 

Re: Resolution requiring Comcast to activate the Ninth Access Channel 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

The Multnomah County Coriunission will consider a recommendation from the Mt. Hood 
Cable Regulatory Commission (MHCRC) at your September 22, 2005, meeting. I am 
sending you this memo, as your representative on the MHCRC, in order to provide 
additional background information. Please feel free to contact MHCRC staff or me, (503) 
731-8874, if you have any questions or need further information. 

At its regular monthly meeting on June 20, 2005, the MHCRC unanimously approved 
Resolution 2005-04 (attached) recommending that its member Jurisdictions (the Cities of 
Fairview, Gresham, Portland, Troutdale and Wood Village and Multnomah County) 
require Comcast to activate the reserved access channel for use by Multnomah 
Community Television and Portland Community Media (access providers). 

The franchises, administered by the MHCRC on behalf ofMultnomah County, include a 
process by which the County Commission. can require Comcast to activate access 
channels up to a total of nine channels based on the access providers meeting certain 
channel usage criteria contained in the franchises. Eight access channels are currently 
activated throughout the franchise areas. 

The MHCRC has determined that the access providers have met the access channel usage 
criteria and recommends that the County Commission direct Comcast to activate the 
remaining channel. The MHCRC is proposing similar actions by the City Councils of 
Fairview, Gresham, Portland, Troutdale and Wood Village. · 

The access providers plan to use the channel to provide subscribers with a program guide 
-program titles, dates and times - for local community programming. Along with MCTV 
and PCM, Portland Public Schools and Portland Community College also plan to use the 
"access program guide" channel to include information about their local educational TV 
program:ming. Many other communities across the country have implemented such 
access program guide channels with great success. 
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Currently, Comcast's program guide channel (Channel4) includes a generic channel 
identifier for the eight locally programmed access channels. For example, instead of 
listing a title and time for each program, a generic listing of"Public Access Information" 
or "Educational Access" will appear. 

The access providers' program guide channel will provide increased access to 
information and greater awareness to area residents about what's going on in the 
community. The channel will include opportunities to visually promote, with video clips 
and other graphics, community events and specific programming like County 
Commission meetings and Senior Showcase. In addition, the channel guide will enable 
subscribers to view an access channel's program schedule for at least six hours of 
programming (or more) and can include narrative description of programs, instead of 
only program titles. Other local information can also be posted like weather, hazard 
warnings, alerts and announcements. 

PROCESS 

Since November 2003, the MHCRC staff and the access providers have been discussing 
with Comcast some ideas and options about listing of access programs on Comcast's 
program guide channel for all the access channels. Those discussions also included 
access providers and regulatory agencies from Washington, Clackamas and Clark 
counties. None resulted in a plan for specific access program listings on Comcast's 
programming guide channel that was agreeable or affordable to all parties. The franchises 
do not provide any regulatory authority to require Comcast to include access program 
listings on its TV guide channel. 

June 2004: The MHCRC's Access Committee discussed issues related to having local 
community programming listed on Comcast's programming guide channel. The 
Committee meeting was publicly noticed, with a meeting agenda mailed to Comcast. 
Comcast did not attend the meeting. 

January 2005: MHCRC staff and the access providers met with Comcast to discuss 
access program listings. At that meeting, the access providers informed Comcast that they 
intended to request activation of the reserved ninth access channel. 

February 2005: The Access Committee directed staff to pursue the option to activate the 
ninth access channel. The Committee meeting was publicly noticed, with a meeting 
agenda mailed to Comcast. Comcast did not attend the meeting. 

May 20, 2005: As is required under the Franchises, the MHCRC notified Comcast ofthe 
access providers' request to activate the reserved ninth channel as a public access channel 
and of the intent for the MHCRC Access Committee to address the issue at its June 
meeting. The Committee agenda provided time for Comcast to comment. 

June 10, 2005: The Access Committee met to consider a staff recommendation to activate 
the ninth access channel based on staffs analysis of the access providers' documentation 
that they had met the access channel usage criteria. A Comcast representative verbally 
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noted Comcast's concerns about activating another access channel. The first concern was 
regarding the definition of"Programming" under the franchises and whether or not a 
local community programming guide was an appropriate use of an access channel. The 
second concern pertained to Comcast's stated possibility that it might have to move or 
delete a current programming service in order to accommodate another access channel 
within the basic service lineup. Comcast's view was that subscribers would prefer the 
current programming offered on the basic tier channels over a local community 
programming guide. The MHCRC's Access Committee considered the information 
provided by Comcast and the access providers. The Committee determined that the 
public access channel usage criteria under the franchises had been met and, therefore, that 
the additional public access channel was needed. 

June 20,2005: The MHCRC considered the Access Committee's recommendation and 
Comcast's concerns. The MHCRC determined that the public access channel. usage 
criteria under the franchises had been met and, therefore, that the additional public access 
channel. was needed. In response to Comcast's concerns, the MHCRC noted that both · 
Comcast's issues could or would be addressed during the implementation phase of 
channel activation, which could take up to six months. Comcast agreed at the meeting 
that the access providers had met the channel usage criteria for activating the ninth 
channel. Therefore, the Commission did not have any basis to deny the access providers' 
request. 

Based on these determinations, the MHCRC recommended that its member jurisdictions 
require Comcast to activate the reserved channel for public access use by the access 
providers, pursuant to MHCRC Resolution No. 2005-04, passed by the MHCRC June 20, 
2005. The resolution was transmitted to Comcast by letter dated June 22, 2005. 
August 2005: The MHCRC staff began the process to file action items on its six member 
jurisdictions' agendas for consideration of the MHCRC's recommendation. 

August 25, 2005: The MHCRC Access Committee Chair and staff received a proposal 
from Comcast via email regarding its willingness to purchase capital equipment 
necessary to include access programming in Comcast's TV Guide channel in exchange 
for the jurisdictions and the access providers giving up any rights to activate the ninth 
access channel through the term of the franchise (about five years). The proposal 
included the access providers paying a monthly fee to Comcast for inclusion of the access 
program listings. 

August 27, 2005: After consultation with the Access Committee Chair, staff changed the 
dates for jurisdictional consideration of the MHCRC recommendation until after the 
MHCRC's September meeting. The Committee Chair scheduled an emergency meeting,· 
in consultation with the Comcast representative's availability, in order for the Access 
Committee to consider Comcast's proposal. 

September 6, 2005: The Access Committee met with Comcast and the access providers. 
After much discussion, the Committee voted to continue the scheduled actions on the 
jurisdictional meetiq.g agendas and directed staff to work with Comcast and the access 
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providers to see if an alternative proposal could be agreed upon prior to the September 
MHCRC meeting (September 19). If no acceptable alternative was agreed upon by the 
MHCRC at the meeting, the MHCRC would move forward with its recommendation to 
activate the access channel. 

COMCAST'S CONCERNS/ STAFF ANALYSIS 

Comcast's concerns as stated to the MHCRC included: 1) whether or not the intended 
future use of the activated channel (access programming guide) would meet the definition 
of"Programming" under the franchises; and 2) the Company would need to remove a 
current basic tier program service in order to accommodate a new access channel. 

Pertaining to Comcast's first concern regarding franchise definitions, MHCRC staff and 
legal counsel believe that the franchises do not prohibit using an access channel to 
provide programming information. In fact, the franchises remove the Company from any 
content control over the access channels. In addition, the access providers, historically 
and currently, use the access channels to provide "community bulletin board" type 
information and the Company has neyer objected to this programming. 

Pertaining to Comcast's second concern about having to remove a programming service 
to accommodate a new access channel, the MHCRC noted at its meeting that the 
Company, under the franchises, was to "reserve" channel capacity for up to nine access 
channels. With the exception of access channels, the franchises do not dictate Comcast's 
program or channel placement decisions. Therefore, Comcast has full authority about 
where to place the new access channel in its basic tier lineup and which programming 
service it may or may not need to move or delete. Staff believes there are options for 
channel placement within Comcast' s basic tier without having to remove a current 
programming service but, again, that is Comcast's decision to make. At the MHCRC 
meeting, Comcast stated that the Company would make this decision during the 
implementation phase and not until it was required to activate a channel. 

Attachment: MHCRC Res. 2005-04 

Cc: Diane Linn, Commission Chair 
Maria Rojo de Steffey, Commissioner 
Lisa Naito, Commissioner 
Lonnie Roberts, Commissioner 
Deb Bogstad, Board Clerk 
Carol Kinoshita/ Agnes Sowle, City Attorneys 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ _ 

Requiring Com cast Corporation to Activate the Ninth Access Channel 

The Multnomah County Board of Commissioners Finds: 

a. The County has a cable services franchise agreement with KBL Multnomah 
Cablesystems. The County approved an ownership transfer of the franchise 
agreement to Comcast Corporation effective June 13, 2002. 

b. The Mt. Hood Cable Regulatory Commission ("MHCRC") was created by 
Intergovernmental Agreement (dated December 24, 1992) ("IGA") to administer and 
enforce cable services franchise agreements on behalf of Multnomah County and 
the cities of Portland, Gresham, Troutdale, Fairview, and Wood Village ("the 
Jurisdictions"). Among other things, the MHCRC acts in an advisory capacity to the 
Jurisdictions in connection with Franchise requirements to activate additional public, 
education and government ("PEG") access channels. 

c. The franchises administered by the MHCRC include a process by which the 
Jurisdictions can require Comcast to activate access channels up to a total of nine 
channels. Eight access channels are currently activated throughout the franchise 
areas. 

d. Under the franchises, Comcast must reserve additional access channel capacity to 
allow for activation of a ninth channel for PEG Access use. The Jurisdictions may 
require Comcast to activate the additional channel capacity after receiving a 
recommendation from the MHCRC determining a need for additional capacity as 
established under the franchise criteria. The franchises provide that the MHCRC 
may recommend activation of the additional channel capacity after giving Comcast 
notice and an opportunity to be heard and considering such information as may be 
provided by Comcast. 

e. The MHCRC staff provided Comcast by letter dated May 20, 2005, a request from 
Multnomah Community Television (MCTV), ("Access Provider") to activate the 
reserved ninth channel as a public access channel. The letter also notified Comcast 
that the MHCRC's Access Committee would be considering the request at its 
meeting on June 10, 2005, and provided agenda time for Com cast to be heard. 

f. The MHCRC's Access Committee met on June 10, 2005, and considered the 
documentation provided by the Access Provider about access channel usage and 
verbal information provided by a Comcast representative regarding the definition of 
"Programming" under the franchises and subscriber programming preferences. The 
Committee determined that the public access channel usage criteria under the 
franchises had been met and, therefore, that the additional public access channel 
was needed. The Committee recommended that the MHCRC forward a 
recommendation to the Jurisdictions requiring Comcast to activate the reserved 
channel for public access use by the Access Provider based on the determination 
that the channel usage criteria had been met. 
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g. MHCRC staff notified Comcast that the Access Committee's recommendation would 
be considered by the MHCRC at its meeting on June 20, 2005. 

h. At its June 20 meeting, the MHCRC considered the Access Committee's 
recommendation and analyzed the documentation provided by the Access Provider 
about public access channel usage as it related to the access channel activation 
criteria in the franchises. The MHCRC also considered information provided verbally 
by a Comcast representative who attended the meeting. 

i. The MHCRC determined that the public access channel usage criteria under the 
franchises had been met and, therefore, that the additional public access channel 
was needed. Based on this determination, the MHCRC recommended that the 
Jurisdictions require Comcast to activate the reserved channel for public access use 
by the Access Provider, pursuant to MHCRC Resolution No. 2005-04, passed on 
June 20, 2005. The resolution was sent to Comcast by letter dated June 22, 2005. 
A copy of MHCRC Resolution No. 2005-04 is attached as Exhibit A. 

The Multnomah County Board of Commissioners Resolves: 

1. The County determines that the Access Provider has met the franchise criteria as 
applicable to activation of a public access channel, based on the Providers' 
documentation about current use of the public access channels for locally­
scheduled, original programming. 

2. The County requires Comcast to activate the reserved public access channel for use 
by the Access Provider as provided for in Comcast's cable services franchise 
agreement with the County. 

ADOPTED this 22"d day of September 2005. 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 
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Exhibit A to Resolution Requiring Comcast Corporation to Activate the Ninth Access Channel 

Before the Mt. Hood Cable Regulatory Commission 
1211 SW Fifth Avenue, Room 1305 

Portland, OR 97204 

Recommending That the Jurisdictions Require 
Comcast To Activate the Ninth Access Channel 

) 
) 

Resolution No. 2005-04 
Adopted: June 20, 2005 

Section 1. Findings. 

1.1 The Mt. Hood Cable Regulatory Commission ("Commission" or "MHCRC") was created 
by Intergovernmental Agreement (dated December 24, 1992) ("IGA") to carry out cable 
regulation and administration on behalf of Multnomah County and the cities of Portland, 
Gresham, Troutdale, Fairview, and Wood Village ("the Jurisdictions"). Among other 
things, the Commission acts in an advisory capacity to the Jurisdictions in connection 
with Franchise requirements to activate additional public, education and government 
("PEG") access channels. 

1.2 Each franchise administered by the Mt. Hood Cable Regulatory Commission includes a 
process by which the Jurisdictions can require the cable company to activate access 
channels up to a total of nine channels. Eight access channels are currently activated 
throughout the franchise area. The franchises include: KBL Multnomah Cablesystems, 
LP., and the East County cities and Multnomah County; KBL Portland Cablesystems, 
LP., and the City ofPortland; and TCI Cablevision of Oregon and the City ofPortland. 
The Jurisdictions approved an ownership transfer of these franchise agreements to 
Comcast Corporation effective June 13, 2002. 

1.3 Under the franchises, Comcast must reserve additional access channel capacity so that 
there are a total of nine channels for PEG Access use. The city councils and County 
Commission may require Comcast to activate access channel capacity after receiving a 
recommendation from the Commission regarding the need for additional capacity as 
established under the franchise criteria. The Commission is to develop such 
recommendation after giving Comcast notice and an opportunity to be heard and 
considering such information as may be provided by Comcast. 

1.4 The Commission staff notified Com cast on May 20, 2005, that the Access Committee 
would be considering a request from Portland Community Media (PCM) and Multnomah 
Community Television (MCTV), ("Access Providers"), to activate the reserved ninth 
channel as a public access channel. Staff informed Comcast that the Committee would 
consider the request at a meeting on June 10, 2005 and invited Comcast to include 
information in the Committee meeting packet. The Committee Chair included time on the 
agenda for Comcast to be heard. In addition, in the May 20 notice, Commission staff 
noted that if the Access Committee moved forward a recommendation to the full 
Commission, the Committee's recommendation would be considered at the June 20, 
2005, Commission meeting, at which time Comcast would be provided time on the 
Commission meeting agenda to be heard. 
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Exhibit A to Resolution Requiring Comcast Corporation to Activate the Ninth Access Channel 

1.5 The Commission's Access Committee met on June 10, 2005, and considered the request 
by the Access Providers to activate the ninth channel as a public access channel. The 
Committee considered the documentation provided by the Access Providers about access 
channel usage and verbal information provided by Comcast regarding the definition of 
"Programming" under the franchises and subscriber programming preferences. The 
Committee received information from a representative of Comcast who attended the 
meeting. The Committee determined that the public access channel usage criteria under 
the franchises have been met and, therefore, that the additional public access channel is 
needed. The Committee recommended that the Commission forward a recommendation 
to the Jurisdictions requiring Comcast to activate the reserved channel for public access 
use by the Access Providers based on the determination that the channel usage criteria 
have been met. 

1.6 Commission staff notified Comcast that the Access Committee's recommendation would 
be considered by the Commission at its meeting on June 20, 2005. 

1.7 The Commission has considered the Access Committee's recommendation. The 
Commission analyzed the documentation provided by the Access Providers about public 
access channel usage as it related to the access channel activation criteria in the 
franchises. The Commission also considered information provided by Comcast. 

Section 2. NOW, THEREFORE THE COMMISSION RESOLVES: 

2.1 The Commission determines that the Access Providers have met the franchise criteria as 
applicable to activation of a public access channel, based on the Providers' 
documentation about use of the public access channels for locally-scheduled, original 
programmmg. 

2.2 The Commission recommends that the Jurisdictions require Comcast to activate the 
reserved access channel for public access use by the Access Providers. 

ADOPTED BY THE COMMISSION on June 20, 2005. 

R. C. Goheen, Chair 
Reviewed by: 

Benjamin Walters, Legal Counsel 
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Removal of Sept. 22 MHCRC agenda item 

BOGSTAD Deborah L 

From: BOGSTAD Deborah L 

Sent: 

To: 

Cc: 

Tuesday, September 20, 2005 9:40AM 

'Omelchuck, Julie'; CRUZ Serena. M. 
CARROLL Mary P; KINOSHITA Carol; Gibbons, Rebecca 

Subject: RE: Removal of Sept. 22 MHCRC agenda item 

We'll take care of it. Thank you for the heads up, Julie. Nice to see you yesterday! 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214·3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
MtR://www.co.multnomah.or.us/cc/index.shtml . 

-----Original Message-----
From: Omelchuck, Julie [mailto:julieo@ci.portland.or.us] 
Sent: Tuesday, September 20, 2005 9:34AM 
To: CRUZ Serena M 
Cc: CARROLL Mary P; KINOSHITA Carol; BOGSTAD Deborah L; Gibbons, Rebecca 
Subject: Removal of Sept. 22 MHCRC agenda item · 
Importance: High 

Page 1 of 1 

The MHCRC requests that you remove the MHCRC's agenda item from the Multnomah County Commission 
meeting agenda for September 22. At its meeting last night, the MHCRC approved provisions of an agreement 
with Comcast regarding an alternative to the proposed Resolution to activate the reserved ninth access channel. 
Therefore, action by the MHCRC member Jurisdictions is not necessary at this time. 

The MHCRC appreciates your support and attention paid to this issue. The MHCRC believes the results of the 
agreement with Comcast will benefit the community's access to local programming, like the Mulfnomah County 
Commission meetings. Please contact us if you need us to do anything further to remove the agenda item. Also, 
as always, feel free to contact us if you have 'any questions or need further information. 

Andrea Cano 
Multnomah County MHCRC Representative 
503.731.8874 

Julie S. Omelchuck 
Cable Program Manager 
Mt. Hood Cable Regulatory Commission 
.503.823.4188 

9/20/2005. 



Removal of Sept. 22 MHCRC agenda item Page 1 of2 

BOGSTAD Deborah L 

From: BOGSTAD Deborah L 

Sent: Tuesday, September 20, 2005 9:39AM 

To: 

Subject: 

SOWLE Agnes; Diane Linn; Lisa Naito; Lonnie Roberts; Maria ROJO DE STEFFEY; Serena Cruz 

FW: Removal of Sept. 22 MHCRC agenda item 

Importance: High 

See MHCRC's explanation below regarding R-6 on Thursday's agenda, the script will be as follows: 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
TO POSTPONE R-61NDEFINITEL Y 

ALL IN FAVOR, VOTE AYE, OPPOSED_? 

THE RESOLUTION IS POSTPONED INDEFINITELY 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 

" 

(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http://www.co.multnomah.or.us/cc/index.shtml 

-----Original Message-----
From: Omelchuck, Julie [mailto:julieo@ci.portland.or.us] 
Sent: Tuesday, September 20, 2005 9:34 AM 
To: CRUZ Serena M 
Cc: CARROLL Mary P; KINOSHITA carol; BOGSTAD Deborah L; Gibbons, Rebecca 
Subject: Removal of Sept. 22 MHCRC agenda item 
Importance: High 

The MHCRC requests that you remove the MHCRC's agenda item from the Multnomah County Commission meeting 
agenda for September 22. At its meeting last night, the MHCRC approved provisions of an agreer:nent with Comcast 
regarding an alternative to the proposed Resolution to activate the reserved ninth access channel. Therefore, action by 
the MHCRC member Jurisdictions is not necessary at this time. 

The MHCRC appreciates your support and attention paid to this issue. The MHCRC believes the results of the agreement 
with Comcast will benefit the community's access to local programming, like. the Multnomah County Commission 
meetings. Please contact us if you need us to do anything further to remove the agenda item. Also, as always, feel free to 
contact us if you have any questions or need further information. 

Andrea Cano 
Multnomah County MHCRC Representative 
503.731.8874 

9/20/2005 



Removal of Sept. 22 MHCRC agenda item 

Julie S. Omelchuck 
Cable Program Manager 
Mt. Hood Cable Regulatory Commission 
503.823.4188 

9/20/2005 
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------------------

MULTNOMAH COUNTY 
AGE.NDA PL~ACEME.NT REQUEST 

Board Clerk Use Only 

Meeting Date: _0.:..:9-'-'/2=2=-/0.:...:5'------
Agenda Item#: _R=..::.....:-7 _____ _ 
Est. Start Time: 11 :05 AM 
Date Submitted: 09/13/05 ___:_::..c._::_::...:._::_.::__ __ _ 

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Authorizing Participation in a Joint City of Portland and 
Multnomah County Public Safety System Planning and Budget Process 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. · 

Time 
Requested: 10 minutes 

___:..:~~~~~-~------- -~~~~----------

------~---------------------
Division: District 2, Commissioner Cruz 

1/0 Address: 503/600 
___:..:.::.__.::.____ ___:_:.::.___.::.__ ___ ~----

General Information 

1. What action are you requesting from the Board? 

Approve the resolution that describes the joint public safety planning and budget process between 
the City of Portland and Multnomah County. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

On June 2, 2005, the Board of County Commissioners approved the following budget note: 

Joint Budgeting With Other Local Jurisdictions: "The goal is to successfully deliver safety 
results to citizens throughout county with the reduced resources expected to be available in 2007 and 
beyond. The Board of County Commissioners directs $50k to be earmarked in Contingency to help 
support the process with area partners to engage in joint budgeting with other local jurisdictions." 

Multnomah County and the City of Portland propose to conduct a joint process to help identify the 
community's public safety priorities, analyze the efficiency of the current public safety system as it 
relates to those priorities and to map out the existing City-County public safety system to identify 
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gaps, duplication and opportunities for funding collaboration. 

3. Explain the fiscal impact (current year and ongoing). 

The County is working with the City of Portland on a Request for Proposal for professional services 
to assist in this process. The Budget Office will return to request approval of funds to support the 
joint budget process, after a selection process and negotiations are completed. It is anticipated that 
this process will result in efficiencies in the public safety system and wi111ay the basis for future 
joint budgeting in public safety. 

4. Explain any legal and/or policy issues involved. 

This joint process will build upon the County's Priority Based Budget policy. 

5. Explain any citizen and/or other government participation that has or will take place. 

Community input to identify the public safety priorities will be a part of the joint process. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/13/2005 

--------~----------------------------- Date: --------------
• 

----------------------~--------------- Date: --------------

Date: --------------------------------------- --------------
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ _ 

Authorizing Participation in a Joint City of Portland and Multnomah County Public Safety System Planning 
and Budget Process 

The Multnomah County Board of County Commissioners Finds: 

a. The City of Portland and Multnomah County share the responsibility of providing a public safety 
system for citizens of Portland and Multnomah County. 

b. Citizens of Multnomah County do not draw distinctions between services provided by the County 
or those provided by the City, they look for services to fulfill community needs. 

c. Jurisdictions across the country seek innovative and cost effective ways of serving their 
populations in the face of rising taxes, a slowly reviving economy, and a reduction of state and 
federal funding. 

d. The public safety services provided by the City and the County are interconnected and require a 
balance of prevention, enforcement, incarceration, supervision and treatment. 

e. Multnomah County citizens want to feel and be safe in their homes, neighborhoods and 
communities: 

The Multnomah County Board of County Commissioners Resolves: 

1. The County will participate in a joint planning and budgeting process with the City of Portland to 
help identify the community's public safety priorities. 

2. The joint planning and budgeting process will: 

• map out the existing City/County public safety system to identify gaps, overlap, duplication, 
and opportunities for funding collaboration as it relates to public safety priorities; and 

• involve public safety stakeholders in the process. 

3. The County will work with the City to accomplish the goals established in this collaboration project 
and develop a framework leading to a City/County Public Safety System and full budget process 
with pooled resources for future fiscal years. 

ADOPTED this 22"d day of September, 2005. 

REVIEWED: 

LE, COUNTY ATTORNEY 
N H COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-163 

Authorizing Participation in a Joint City of Portland and Multnomah County Public Safety System Planning 

and Budget Process 

The Multnomah County Board of County Commissioners Finds; 

a. The City of Portland and Multnomah County share the responsibility of providing a public safety 

system for citizens of Portland and Multnomah County. 

b. Citizens of Multnomah County do not draw distinctions between services provided by the County 

or those provided by the City, they look for services to fulfill community needs. 

c.· Jurisdictions across the country seek innovative and cost effective ways of serving their 

populations in the face of rising taxes, a slowly reviving economy, and a reduction of state and 

federal funding. 

d. The public safety services provided by the City and the County are interconnected and require a 

balance of prevention, enforcement, incarceration, supervision and treatment. 

e. Multnomah County citizens want to feel and be safe in their homes, neighborhoods and 

communities: 

The Multnomah County Board of County Commissioners Resolves: 

1. The County will participate in a joint planning and budgeting process with the City of Portland to 

help identify the community's public safety priorities. 

2. The joint planning and budgeting process will: 

• map out the existing City/County public safety system to identify gaps, overlap, duplication, 

and opportunities for funding collaboration as it relates to public safety priorities; and 

• involve public safety stakeholders in the process. 

3. The ,County will work with the City to accomplish the goals established in this collaboration project 

and develop a framework leading to a City/County Public Safety System and full budget process 

with pooled resources for future fiscal years. 



MULTNOMAH COUNTY 
AGE,NDA PLACE,MENT RE,QUEST 

Board Clerk Use Only 

Meeting Date: 09/22/05 _:c.;:_:__ ____ _ 

Agenda Item#: _R__.:-8 _____ _ 

Est. Start Time: 11: 15 AM 

Date Submitted: 09/14/05 
---"------

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Autorizing Commissioner Maria Rojo de Steffey to negotiate on 
Behalf of Multnomah County with ODOT through its Oregon InnovatiVe 
Partnerships Program for the Sellwood Bridg Renovation/Replacement Project 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For a/l.other submissions, 
provide a clearly written title. . 

~~ TI~ 

Requested: _0.:.:9:...:../.::.23:..:../.::.20.::..0:...:5'---------- Requested: 10 minutes 

Department: Non-Departmental Division: Rojo de Steffey 

Contact(s): Commissioner Rojo de Steffey 

Phone: 503 988 5220 Ext. 85220 1/0 Address: 503/6 
'-~--'---------------------

Presenter(s): Commissioner Rojo de Steffey 

General Information 

1. What action are you requesting from the Board? 

The county will pursue with the Oregon Department of Transportation, through the Oregon 
Innovative Partnerships Program (OIPP), the options available to undertake a construction project to 
replace or renovate the Sellwood Bridge. The resolution authorizes Commissioner Rojo de Steffey 
to negotiate a proposed agreement on behalf of the Board of County Commissioners, to be brought 
back to the Board of County Commissioners for approval. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Large cracks were discovered in the concrete approach spans oftheSel1wood Bridge in 2003. 
Reinforcement work took place with several sets of steel plates and speed and weight limitations 
were imposed. 

The bridge has a structural sufficiency rating of 2 out of 100 possible points, with 1 00 representing a 
bridge in excel1ent condition. It is determined the Sellwood Bridge is in need of renovation or 
rep!acement. 
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3. Explain the fiscal impact (current year and ongoing). 

No fiscal impact at this time 

4. Explain any legal and/or policy issues involved. 

The negotiated OlPP proposal will be brought back to the Board of County Commissioners for 
approval. 

5. Expiain any citizen and/or other government participation that has or will take place. 

Citizen involvement will be an essential part of the decision making process the Sellwood Bridge. 
There will be an extensive and inclusive community outreach throughout the process. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/14/05 

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ 

Authorizing Commissioner Maria Rojo de Steffey to Negotiate on Behalf of Multnomah County 

with the Oregon Department of Transportation through its Oregon Innovative Partnerships 
Program for the Sellwood Bridge Renovation/ Replacement Project. 

The Multnomah County Board of Commissioners Finds: 

a. The Sellwood Bridge was built in 1925 and is one of the busiest two-lane bridges in the 
State of Oregon. 

b. From both a traffic and an engineering perspective, the Sellwood Bridge in its current 
condition cannot meet the transportation needs of the community it serves. 

c. Many parts of the structure are in an advanced state of deterioration. 

d. Large cracks were discovered in the concrete approach spans in 2003 and were reinforced 
with several sets of steel plates 

e. The bridge has a structural sufficiency rating of 2 out of 100 possible points - with 1 00 
representing a bridge in excellent condition. 

f. The load limits on the bridge have been restricted to 10 tons and these limits prevent 

large commercial trucks, Tri-Met buses and most fire trucks from crossing the bridge. 

g. The existing Sellwood Bridge is in need of renovation or replacement. 

h. The Board of County Commissioners has been briefed about the Oregon Innovative 
Partnerships Program (OIPP) operated under the Oregon Department of Transportation 

(ODOT) as authorized under ORS 367.800 et seq. 

1. Multnomah County has received an unsolicited bid proposal from Bechtel Infrastructure 
Corporation for a Public-Private Partnership for rapid replacement of the Sellwood 

Bridge. 

The Multnomah County Board of Commissioners Resolves: 

1. The County shall pursue with ODOT, though the OIPP, the options available to 
undertake a construction project to replace or renovate the Sellwood Bridget (the 
Project). 

2. The Board will not entertain the unsolicited bid proposal from Bechtel Infrastructure 

Corporation for the Project. 
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3. Commissioner Maria Rojo de Steffey is authorized to negotiate a proposed agreement 
under OIPP on behalfofthe County with ODOT. 

4. Any proposed agreement shall be subject to Board approval. 

ADOPTED this 22nd day of September 2005. 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNO COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-164 

Authorizing Commissioner Maria Rojo de Steffey to Negotiate on Behalf of Multnomah County 
with the Oregon Department of Transportation through its ·Oregon Innovative Partnerships 
Program for the Sellwood Bridge Renovation! Replacement Project 

The Multnomah County Board of Commissioners Finds: 

a. The Sellwood Bridge was built in 1925 and is one of the busiest two-lane bridges in the 
State of Oregon. 

b. From both a traffic and an engineering perspective, the Sellwood Bridge in its current 
condition cannot meet the transportation needs of the community it serves. 

c. Many palts of the structure are in an advanced state of deterioration. 

d. Large cracks were discovered in the concrete approach spans in 2003 and were reinforced 
with several sets of steel plates 

e. The bridge has a structural sufficiency rating of 2 out of 100 possible points - with 100 
representing a bridge in excellent condition. 

f. The load limits on the bridge have been restricted to 1 0 tons and these limits prevent 
large commercial trucks, Tri-Met buses and most fire trucks from crossing the bridge. 

g. The existing Sellwood Bridge is in need of renovation or replacement. 

h. The Board of County Commissioners has been briefed about the Oregon Innovative 
Partnerships Program (OIPP) operated under the Oregon Department of Transportation 
(ODOT) as authorized under ORS 367.800 et seq. 

1. Multnomah County has received an unsolicited bid proposal from Bechtel Infrastmcture 
Corporation for a Public-Private Partnership for rapid replacement of the Sellwood 
Bridge. 

The Multnomah County Board of Commissioners Resolves: 

1. The County shall pursue with ODOT, though the OWP, the options available to 
undertake a construction project to replace or renovate the Sellwood Bridget (the 
Project). 

2. The Board will not entertain the unsolicited bid proposal from Bechtel lnfra..\iructure 
Corporation for the Project. 
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3. Commissioner Maria Rojo de Steffey is authorized to negotiate a proposed agreement 
under OIPP on behalf of the County with ODOT. 

4. Any proposed agreement shall be subject to Board approval.-

ADOPTED this 22nd day of September 2005. 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
FOR MU OMAH COUNTY, OREGON 

Diane M. Liim, Chair 
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MULTNOMAH COUNTY 
AGE,NDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: _0_9_/2_2_/0_5 ___ _ 
Agenda Item#: _E_-1 _____ _ 
Est. Start Time: 11 :20 AM 
Date Submitted: 09/12/05 -------

BUDGET MODIFICATION: 

Agenda Executive Session Pursuant to ORS 192.660(2)(h) 
Title: 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: September 22, 2005 

Department: Non-Departmental 

Time 
Requested: 

Division: 

15-30 mins 

County Attorney 

Contact(s): _.:A:..::ggn~e:..::s-=S:..::o:...:.w:...:.le-=---------------------------
Phone: 503 988-3138 Ext. 83138 1/0 Address: 503/500 -------- -----------
Presenter(s): Agnes Sowle and Invited Others 

General Information 

1. What action are you requesting from the Board? 

No Final Decision will be made in the Executive Session. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Only Representatives of the News Media and Designated Staff are allowed to Attend. 
Representatives of the News Media and All Other Attendees are Specifically Directed Not 
to Disclose Information that is the Subject of the Executive Session. 

3. Explain the fiscal impact (current year and ongoing). 

4. Explain any legal and/or policy issues involved. 

ORS 192.660(2)(h). 

5. Explain any citizen and/or other government participation that has or will take place. 
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Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: · 

Department HR: 

Countywide HR: 

Date: 09/12/05 

Date: 
--------------------~-------------- -------------

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------
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