
ANNOTATED MINUTES 

Tuesday, February 20, 1990- 9:00 AM 
Mu1tnomah County Courthouse, Room 602 

INFORMAL 

Informal Review of Formal Agenda of February 22, 1990 

REQUEST THAT R-7 BE HELD OVER TO MARCH 1, 
1990. SOCIAL SERVICES DIRECTOR GARY Sl\fiTH 
TO ADVISE HOSPITALS OF COUNTY'S PROPOSED 
RESOLUTION AND INVITE THEM TO RESPOND.· 

COUNTY ENGINEER LARRY NICHOLAS ASKED 
THAT BOARD CONSIDER TAKING Il\tiMEDIATE 
ACTION ON R-10. 

VICE-CHAIR KAFOURY DIRECTED STAFF 
ASSISTANT MARGARET BAX TO CHECK INTO 
URGENCY OF R-11 AS AN UNANIMOUS CONSENT 
ITEM. 

Tuesday, February 20, 1990- 9:30AM 
Multnomah County Courthouse, Room 602 

PLANNING ITEMS 

Vice-Chair Gretchen Kafoury convened the meeting at 9:37 a.m., with 
Commissioners Pauline Anderson, Rick Bauman and Sharron Kelley present, and Chair 
Gladys McCoy excused. 

NON-DEPARTMENTAL 

UPON MOTION OF COMMISSIONER ANDERSON, 
SECONDED BY COMMISSIONER KELLEY, ON A 
ROLL CALL VOTE, CONSIDERATION OF THE 
FOLLOWING ITEM WAS UNANIMOUSLY APPROVED. 

R-10 Resolution in the Matter of Accepting Compensation from the Oregon 
Department of Transportation Highway Division for the Purchase of Land, 
Improvements and Access from the County at the Multnomah County Exposition 
Center 

UPON MOTION OF COMMISSIONER BAUMAN, 
SECONDED BY COMMISSIONER ANDERSON, 
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RESOLl.ITION 90-18 WAS UNANIMOUSLY APPROVED. 

C 1-88 PERIODIC REVIEW 

JOHN DuBAY INSTRUCTED BOARD REGARDING 
QUASI-JUDICIAL HEARINGS AND EX PARTE 
CONTACTS. 

COI\fMISSIONERS KELLEY, ANDERSON, BAUMAN 
AND KAFOURY REPORTED ON RECEIVING 
CONSTITUENT CALLS. PAUL HRIBERNICK 
REQUESTED A LIST OF NAMES OF THE 
INDIVIDUALS WHO CONTACTED BOARD ME:MBERS. 

LORNA STICKEL ADVISED THAT STAFF 
RECOMl\1ENDS ADOPTION OF PERIODIC REVIEW 
ORDINANCES WITH AMENDMENTS PURSUANT TO 
MEMORANDUM OF FEBRUARY 6, 1990 SUBMITTED 
AT FIRST READING, AND ADVISED THAT STAFF 
RECOMMENDS A TWO WEEK SET OVER OF THE 
ESEE ANALYSIS PERTAINING TO THE ANGELL 
BROTHERS QUARRY AND HOWARD CANYON SITES. 
MS. STICKEL RESPONSE TO BOARD QUESTIONS 
AND DISCUSSION. 

Chair Gladys McCoy arrived at 10:03 a.m. 

1. Second Reading - An Ordinance Amending Multnomah County Comprehensive 
Framework Plan to Comply with the Periodic Review Requirements of the 
Oregon Department of Land Conservation and Development 

PROPOSED ORDINANCE READ BY TITLE ONLY. 
COPIES AVAILABLE. NO ONE WISHED TO TESTIFY. 
UPON MOTION OF COI\fMISSIONER BAUMAN, 
SECONDED BY COI\fMISSIONER ANDERSON, 
ORDINANCE 640 WAS UNANIMOUSLY APPROVED 
WITH RECOMMENDED AMENDMENTS AND 
INCLUSION OF EMERGENCY ADOPTION 
LANGUAGE. 

2. Second Reading- An Ordinance Amending Multnomah County Code Chapter 
11.05 to Comply with the Periodic Review Requirements of the Oregon 
Department of Land Conservation and Development 

PROPOSED ORDINANCE READ BY TITLE ONLY. 
COPIES AVAILABLE. NO ONE WISHED TO TESTIFY. 
UPON MOTION OF COI\fMISSIONER BAUMAN, 
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SECONDED BY COMMISSIONER ANDERSON, 
ORDINANCE 641 WAS UNANIMOUSLY APPROVED 
WITH RECOMMENDED AMENDMENTS AND 
INCLUSION OF EMERGENCY ADOPTION 
LANGUAGE. 

3. Second Reading - An Ordinance Amending Multnomah County Code Chapter 
11.15 and Selected Sectional Zoning Maps to Comply with the Periodic Review 
Requirements of the Oregon Department of Land Conservation and 
Development 

PROPOSED ORDINANCE READ BY TITLE ONLY. 
COPIES AVAILABLE. NO ONE WISHED TO TESTIFY. 
UPON MOTION OF COMMISSIONER BAUMAN, 
SECONDED BY COMMISSIONER KELLEY, 
ORDINANCE 643 WAS UNANIMOUSLY APPROVED 
WITH RECOMMENDED AMENDMENTS AND 
INCLUSION OF EMERGENCY ADOPTION 
LANGUAGE. 

4. Second Reading- An Ordinance Amending Multnomah County Code Chapter 
11.45 to Comply with the Periodic Review Requirements of the Oregon 
Department of Land Conservation and Development 

PROPOSED ORDINANCE READ BY TITLE ONLY. 
COPIES AVAILABLE. UPON MOTION OF 
COMMISSIONER BAUMAN, SECONDED BY 
COMMISSIONER ANDERSON, ORDINANCE 642 WAS 
UNANIMOUSLY APPROVED WITH RECOMMENDED 
AMENDMENTS· AND INCLUSION OF EMERGENCY 
ADOPTION LANGUAGE. 

5. Resolution in the Matter of Submitting to the State the County's Local Review 
Order Under ORS 197.640 (C 1-88) 

UPON MOTION OF COMMISSIONER BAUMAN, 
SECONDED BY COMMISSIONER ANDERSON, 
RESOLUTION 90-19 WAS UNANIMOUSLY APPROVED 
WITH DELETION OF PAGE 59 OF THE COUNTY'S 
LOCAL REVIEW ORDER. 

BOARD AND STAFF DISCUSSION REGARDING 
ANGELL BROTHERS QUARRY AND HOWARD 
CANYON ISSUES. MR. HRIBERNICK ADVISED HE 
WOULD BE SUBMITTING ADDITIONAL MATERIALS. 
DON ANDERSON, MR. HRIBERNICK, MOLLY 
O'REILLY, KARIN HUNT, JULIE GffiSON AND SKIP 
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ANDERSON COMMENTS AND RESPONSE TO BOARD 
QUESTIONS. UPON MOTION OF COMl\fiSSIONER 
BAUMAN, SECONDED BY COMMISSIONER 
ANDERSON, IT WAS UNANIMOUSLY APPROVED 
THAT THE HEARING REGARDING PROPOSED 
CHANGES IN THE COUNTY'S LOCAL REVIEW 
ORDER TO THE ECONOMIC, SOCIAL, 
ENVIRONMENTAL AND ENERGY (ESEE) ANALYSIS 
DESIGNATIONS FOR MINERAL AND AGGREGATE 
SITES #4(ANGELL BROTHERS QUARRY) AND 
#8(HOW ARD CANYON), AND THE HEARING 
REGARDING A PROPOSED ALTERNATE SITE 
DESIGNATION FOR HOWARD CANYON BE 
CONTINUED TO 9:30AM, TUESDAY, MARCH 6. 1990. 

There being no further business, the meeting was adjourned at 11:00 a.m. 

OFFICE OF THE BOARD CLERK 
for MULTNOMAH COUNTY, OREGON 

~~.:tH-! u:2vuS;tqD 
Deborah L. Bogstad 

Tuesday, February 20, 1990- 1:30PM 
Multnomah County Courthouse, Room 602 

INFORMAL BRIEFINGS 

1. Portland/Multnomah Commission on Aging and Aging Services Division 
Summary of Local Issues for Governor's Conference on Aging. Presented by 
Becky Wehrli 

2. Department of Human Services Discussion of the Proposed Rebuilding of the 
Donald E. Long Juvenile Detention Facility. Presented by Duane Zussy, Bob 
Nilsen, Kaplan, McLaughlin & Diaz, Architects. 

PAUL YARBOROUGH REQUESTED POLICY 
DEVELOPMENT COMMITTEE MEETING TO DISCUSS 
RELATEDSPACEISSUES. CHAIRMcCOYDIRECTED 
DUANE ZUSSY TO PROVIDE BOARD WITH A COST 
ESTIMATE ON FURNISHINGS FOR PROPOSED 
FACILITY. 

3. Multnomah County Audit Follow Up Report to the Board. Presented by Daniel 
A. Ivancie 
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SET OVER TO FEBRUARY 27, 1990 AT AUDITOR'S 
REQUEST. 

4. Multnomah County Audit Report #1-90- Real Property Assessment Level and 
Uniformity. Presented by Daniel A. Ivancie 

Thursday, February 22, 1990, 9:30 AM 
Multnomah County Courthouse, Room 602 

FORMAL AGENDA 

Chair Gladys McCoy convened the meeting at 9:35 a.m., with Vice-Chair 
Gretchen Kafoury, Commissioners Pauline Anderson, Rick Bauman and Sharron Kelley 
present. 

CONSENT CALENDAR 

UPON MOTION OF COMMISSIONER ANDERSON, 
SECONDED BY COMMISSIONER KELLEY, THE 
CONSENT CALENDAR (ITEMS R-1 AND R-2) WAS 
UNANIMOUSLY APPROVED. 

R-1 Appointment of Judy Boyer, Denise Chuckovich, Bill Farver, Joanne Fuller, 
Mindy Harris, Deanna Meyer and Maria Rojo-Steffey to the Campaign 
Management Council of Multnomah County 

R-2 Sheriffs Request for Approval of Transfer of Found/Unclaimed Property- List 
90-1 to the Department of General Services for Sale or Disposal as Provided 
Pursuant to Multnomah County Code 7. 70 

DEPARTMENT OF GENERAL SERVICES 

R-3 First Reading of an Ordinance Relating to the Business Income Tax, and 
Amending MCC 5.70. Proposed Ordinance Amends Multnomah County Code 
so that it is Consistent with ORS Reference Changes Made During 1989 
Legislative Session 

PROPOSED ORDINANCE READ BY TITLE ONLY. 
COPIES AVAILABLE. DAVE BOYER EXPLANATION. 
COMMISSIONER ANDERSON MOVED AND 
COMMISSIONER KELLEY SECONDED, APPROVAL 
OF THE FIRST READING. NO ONE WISHED TO 
TESTIFY. FIRST READING UNANIMOUSLY 
APPROVED. SECOND READING MARCH 1, 1990. 

PUBLIC CONTRACT REVIEW BOARD 
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(Recess as the Board of County Commissioners and convene as the Public 
Contract Review Board) 

R -4 Order in the Matter of an Exemption From Public Bidding to Exceed the 20% 
Limitation on Contract Change Orders for the Courthouse Doors Project 

UPON MOTION OF CO:Ml\1ISSIONER ANDERSON, 
SECONDED BY COMMISSIONER KELLEY, ORDER 
90-20 WAS UNANIMOUSLY APPROVED. 

(Recess as the Public Contract Review Board and reconvene as the Board of 
County Commissioners) 

DEPARTMENT OF JUSTICE SERVICES 

R-5 Ratification of Intergovernmental Agreement Between Multnomah County and 
Oregon Health Sciences University School of Nursing for the Evaluation of 
Services Provided to Pregnant Substance Abusing Women in the ADAPT 
Program 

UPON MOTION OF COMMISSIONER KAFOURY, 
SECONDED BY COMMISSIONER KELLEY, R-5 WAS 
UNANIMOUSLY APPROVED. 

DEPARTMENT OF HUMAN SERVICES 

R-6 Ratification of Intergovernmental Agreement Between Multnomah County and 
the State of Oregon acting by and through the State Board of Higher Education 
on behalf of Portland State University, whereby Multnomah County will pay 
PSU to prepare a study of the current syphilis epidemic in Multnomah County 
from date of contract execution through August 31, 1990 

UPON MOTION OF COMMISSIONER BAUMAN, 
SECONDED BY COMMISSIONER KELLEY, R-6 WAS 
UNANIMOUSLY APPROVED. 

R-7 Resolution in the Matter of County Costs for Emergency Mental Holds 

UPON MOTION OF COMMISSIONER BAUMAN, 
SECONDED BY COMMISSIONER KELLEY, R-7 WAS 
UNANIMOUSLY SET OVER TO THURSDAY, MARCH 
1, 1990. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R -8 Order in the Matter of Conveying Deeds for Certain Real Property to the Public 
for Road Purposes and Authorizing Chair to Execute Deeds for County Road 
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Purposes 

UPON MOTION OF COMMISSIONER ANDERSON, 
SECONDED BY COMMISSIONER KELLEY, ORDER 
90-21 WAS UNANIMOUSLY APPROVED. 

NON-DEPARTMENTAL 

R-9 Budget Modification Non #4 Authorizing Transfer of $1,230.00 from Existing 
Personal Services Appropriation to Materials and Services for the Purpose of 
Reimbursing George Muir Regional Citizen Participation Conference Costs 

UPON MOTION OF COMMISSIONER KELLEY, 
SECONDED BY COMMISSIONER KAFOURY, R-9 WAS 
UNANIMOUSLY APPROVED. 

UPON MOTION OF COMMISSIONER KAFOURY, 
SECONDED BY COMMISSIONER KELLEY, ON A 
ROLL CALL VOTE, CONSIDERATION OF THE 
FOLLOWING ITEM WAS UNANIMOUSLY APPROVED. 

DEPARTMENT OF JUSTICE SERVICES 

R-11 Request for Approval of Modification to 1989-91 Community Corrections Plan 

CARY HARKAWAY EXPLANATION AND RESPONSE 
TO BOARD QUESTIONS. UPON MOTION OF 
COMMISSIONER BAUMAN, SECONDED BY 
COMMISSIONER KAFOURY, R-11 WAS 
UNANIMOUSLY APPROVED. 

The meeting was recessed at 9:50 a.m. and reconvened at 10:15 a.m. 

BOARD DISCUSSION WITH MICHAEL SCHRUNK, 
ROBERT SKIPPER, BILL VANDEVER, GRANT 
NELSON, HAROLD AMIDON, KELLY BACON AND 
RAMSEY WElT CONCERNING PROPOSED OJP 
COORDINATOR POSITION. 

There being no further business, the meeting was adjourned at 11:00 a.m. 

OFFICE OF THE BOARD CLERK 
for MULTNOMAH COUNTY, OREGON 

~~~~~tilD 
Deborah L. Bogstad 
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mULTnomRH COUnTY OREGOn 

BOARD OF COUNTY COMMISSIONERS 
ROOM 605, COUNTY COURTHOUSE 
1021 S.W. FOURTH AVENUE 
PORTLAND, OREGON 97204 

PAULINE ANDERSON • DISTRICT 1 • 248-5220 
GRETCHEN KAFOURY • DISTRICT 2 • 248-5219 

RICK BAUMAN • DISTRICT 3 • 248-5217 
SHARRON KELLEY • DISTRICT 4 • 248-5213 

JANE McGARVIN • Clerk • 248-3277 

AGENDA 

MEETINGS OF THE MULTNOMAH COUNTY BOARD OF COMMISSIONERS 

FOR THE WEEK OF 

FEBRUARY 19 - 23, 1990 

Monday, February 19, 1990 - PRESIDENT'S HOLIDAY - OFFICES CLOSED 

Tuesday, February 20, 1990 - 9:00 AM - Informal Review Page 2 

Tuesday, February 20, 1990 - 9:30 AM - Periodic Review Page 2 

Tuesday, February 20, 1990 - 1:30 PM - Informal Briefing Page 3 

Thursday, February 22, 1990 - 9:30 AM - Formal Meeting ... Page 4 

Thursday Meetings of the Mul tnomah County Board of 
Commissioners are recorded and can be seen at the following times: 

Thursday, 10:00 PM, Channel 11 for East and West side 
subscribers 
Friday, 6: oo PM, Channel 27 for Paragon Cable (Mul tnomah 
East) subscribers 
Saturday 12: oo PM, Channel 21 for East Portland and East 
county subscribers 

-1-
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Tuesday, February 20, 1990 - 9:00 AM 

Multnomah County Courthouse, Room 602 

INFORMAL 

Informal Review of Formal Agenda of February 22, 1990 

PUBLIC TESTIMONY WILL NOT BE TAKEN AT INFORMAL MEETING 

********************************************************************** 

c 1-88 

1. 

2. 

3 • 

4. 

5. 

Tuesday, February 20, 1990 - 9:30 AM 

Multnomah County Courthouse, Room 602 

PLANNING ITEMS 

PERIODIC REVIEW 

Second Reading An Ordinance Amending Multnomah county 
Comprehensive Framework Plan to Comply with the Periodic 
Review Requirements of the Oregon Department of Land 
Conservation and Development (Continued from January 9, 
1990) 

Second Reading An Ordinance Amending Multnomah County 
Code Chapter 11.05 to Comply with the Periodic Review 
Requirements of the Oregon Department of Land Conservation 
and Development (Continued from January 9, 1990) 

Second Reading An Ordinance Amending Multnomah County 
Code Chapter 11. 15 and Selected Sectional Zoning Maps to 
Comply with the Periodic Review Requirements of the Oregon 
Department of Land Conservation and Development (Continued 
from January 9, 1990) 

Second Reading An Ordinance Amending Multnomah County 
Code Chapter 11.45 to Comply with the Periodic Review 
Requirements of the Oregon Department of Land Conservation 
and Development (Continued from January 9, 1990) 

Resolution in the Matter of Submitting to the State the 
County's Local Review Order Under ORS 197.640 (C 1-88) 
(Continued from January 9, 1990) 
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1. 

2 . 

3 . 

4. 

Tuesday, February 20, 1990 - 1:30 PM 

Multnomah County Courthouse, Room 602 

INFORMAL BRIEFINGS 

PortlandjMultnomah Commission on Aging and Aging Services 
Division Summary of Local Issues for Governor's Conference 
on Aging. Presented by Becky Wehrli 

Department 
Rebuilding 
Facility. 
McLaughlin 

of Human Services Discussion of the Proposed 
of the Donald E. Long Juvenile Detention 

Presented by Duane Zussy, Bob Nilsen, Kaplan, 
& Diaz, Architects. 

Multnomah County Audit Follow Up Report to the Board. 
Presented by Daniel A. Ivancie 

Multnomah 
Assessment 
Ivancie 

County 
Level 

Audit Report 
and Uniformity. 

#1-90 Real Property 
Presented by Daniel A. 

PUBLIC TESTIMONY WILL NOT BE TAKEN AT INFORMAL BRIEFING 
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Thursday, February 22, 1990, 9:30 AM 

Multnomah County Courthouse, Room 602 

FORMAL AGENDA 

CONSENT CALENDAR 

R-1 Appointment of Judy Boyer, Denise Chuckovich, Bill Farver, 
Joanne Fuller, Mindy Harris, Deanna Meyer and Maria 
Rojo-Steffey to the Campaign Management Council of 
Multnomah County 

R-2 Sheriff's Request for Approval of Transfer of 
Found/Unclaimed Property - List 90-1 to the Department of 
General Services for Sale or Disposal as Provided Pursuant 
to Multnomah county Code 7.70 

DEPARTMENT OF GENERAL SERVICES 

R-3 First Reading of an Ordinance Relating to the Business 
Income Tax, and Amending MCC 5.70. Proposed Ordinance 
Amends Multnomah County Code so that it is Consistent with 
ORS Reference Changes Made During 1989 Legislative Session 

PUBLIC CONTRACT REVIEW BOARD 

(Recess as the Board of County Commissioners and reconvene 
as the Public Contract Review Board) 

R-4 Order in the Matter of an Exemption From Public Bidding to 
Exceed the 20% Limitation on Contract Change Orders for the 
Courthouse Doors Project 

(Recess as the Public Contract Review Board and reconvene 
as the Board of County Commissioners) 

DEPARTMENT OF JUSTICE SERVICES 

R-5 Ratification of Intergovernmental 
Multnomah County and Oregon Health 
School of Nursing for the Evaluation 
to Pregnant Substance Abusing Women in 

DEPARTMENT OF HUMAN SERVICES 

Agreement Between 
Sciences University 

of Services Provided 
the ADAPT Program 

R-6 Ratification of Intergovernmental Agreement Between 
Mul tnomah County and the State of Oregon acting by and 
through the State Board of Higher Education on behalf of 
Portland State University, whereby Multnomah County will 
pay PSU to prepare a study of the current syphilis epidemic 
in Multnomah County from date of contract execution through 
August 31, 1990 
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R-7 Resolution in the Matter of County Costs for Emergency 
Mental Holds 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-8 Order in the Matter of Conveying Deeds for Certain Real 
Property to the Public for Road Purposes and Authorizing 
Chair to Execute Deeds for County Road Purposes 

NON-DEPARTMENTAL 

R-9 Budget Modification Non #4 Authorizing Transfer of 
$1,230.00 from Existing Personal Services Appropriation to 
Materials and Services for the Purpose of Reimbursing 
George Muir Regional citizen Participation Conference Costs 

0700C.45-49/dr 
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mULTnOmRH COUnTY OREGOn 

GLADYS McCOY • CHAIR • 248-3308 
BOARD OF COUNTY COMMISSIONERS 
ROOM 605, COUNTY COURTHOUSE 
1021 S.W. FOURTH AVENUE 
PORTLAND, OREGON 97204 

PAULINE ANDERSON • DISTRICT 1 • 248-5220 
GRETCHEN KAFOURY • DISTRICT 2 • 248-5219 

RICK BAUMAN • DISTRICT 3 • 248-5217 
SHARRON KELLEY • DISTRICT 4 • 248-5213 

JANE McGARVIN • Clerk • 248-3277 

SUPPLEMENTAL AGENDA 

UNANIMOUS CONSENT ITEMS 

Thursday, February 22, 1990 - 9:30 AM 

Multnomah county Courthouse, Room 602 

NON-DEPARTMENTAL 

R-10 Resolution in the Matter of 
from the Oregon Department of 
Division for the Purchase of 
Access from the County at 
Exposition Center 

DEPARTMENT OF JUSTICE SERVICES 

Accepting Compensation 
Transportation Highway 

Land, Improvements and 
the Multnomah County 

R-11 Request for Approval of Modification to 1989-91 
Community Corrections Plan 

0700C.50/dr 
2/16/90 



' 
I::IA.TE SUBMITTED -------

Formal 

, if applicable, and clear state-

Resolution accepting offer on sale of county pcopecty to Ocegon State Highway Department 

IS NEEDED, PLEASE USE REVERSE SIDE) 

INFORMATIOO OOLY PRELIMINARY APProVAL D POLICY APPROVAL 

INDICATE THE ESTIMATED TH1E NEEDED CN AGENI::IA. 5-10 minutes 
-------------------------

IMPACT: 

PERSONNEL 

Fund 

BUIX;ET / PERSONNEL ---------------.!..--------·---l,r::J----
COUNTY COUNSEL (Ordinances, , Contracts -----------------------

NOI'E: If consent, state act 



mULTnOmRH COUnTY OREGOn 
DEPARTMENT OF ENVIRONMENTAL SERVICES 
TRANSPORTATION DIVISION 
1620 S.E. 190TH AVENUE 
PORTLAND, OREGON 97233 
(503) 248-5050 

February 16, 1990 

Gladys McCoy. Chair 
Board of County Commissioners 
1021 sw 4th 
Portland, OR 97204 

BOARD OF COUNTY COMMISSIONERS 
------------~·-~··-~------

GLADYS McCOY • CHAIR OF THE BOARD 
PAULINE ANDERSON • DISTRICT 1 COMMISSIONER 

GRETCHEN KAFOURY • DISTRICT 2 COMMISSIONER 
RICK BAUMAN • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

RE: Resolution to accept compensation from Oregon Department of 
Transportation's. Highway Division for the purchase of land. 
improvements and access from the County 

Dear Gladys: 

Attached please find a resolution in the matter of accepting compensation from 
ODOT for land, improvements and access from the County in the vicinity of the 
Expo Center. The compensation offered by the Oregon Department of 
Transportation to the County is $214,200. This amount was negotiated by the 
County's Transportation Division to cover loss of property and access to 
Expo. It is intended that these funds will be used to construct a new access 
road south of the Expo facility to provide circulation and access for events. 

Very 

Services 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF MULTNOMAH COUNTY, OREGON 

In the Matter of Accepting Compensation ) 
from the Oregon Department of Transportation > 
Highway Division for the Purchase of Land ) 
and Improvements and Access from the County ) 
at the Multnomah County Exposition Center ) 
<EXPO) ) 

R E S 0 L U T I 0 N 

#90-18 

WHEREAS, the Oregon Department of Transportation is undertaking a project 
to improve I-5 and the Swift/Delta Interchange in the vicinity of the Expo 
Center and, 

WHEREAS, the improvement of the interchange by the Oregon Department of 
Transportation requires acquisition of land, improvements and access from the 
County's Expo Center, and 

WHEREAS, the acquisition of land, improvements and access from the Expo 
Center by the Oregon Department of _Transportation will affect traffic 
circulation and access at Expo events, and 

WHEREAS, Multnomah County needs to replace lost access to the Expo Center 
by the construction of an access road south of the facility, and 

WHEREAS, the Oregon Department of Transportation is offering compensation 
to the County for the land, improvements and lost access at the Center, and 

WHEREAS, in accordance with ORS 275.070 the sale of local government 
property to the State of Oregon requires authorization through adoption of a 
resolution. 

THEREFORE BE IT RESOLVED, that Multnomah County shall accept the State of 
Oregon's offer of $214,200 as described in the Real Estate option for the 
property improvements and access as outlined in exhibits A, B, and Hand 
authorize signatures by the chair, or other commissioners as may be required 
on the Real Estate Option and all deeds or other instruments necessary to 
complete the transaction. 



RESOLUTION 
Page 2 

BE IT FURTHER RESOLVED, that the County will use these funds for 
construction of a road south of Expo Center to replace access lost as a result 
of this transfer. 

ADOPTED, this 20th day of February, 1990. 

....... l ~ 

'~-·· .! 
By:G:o~JL~~ 

••••• '!" (SEAL) 

·. ' 

REVIEWED: 

LAURENCE KRESSEL, County Counsel 
Multnomah County, Oregon 

7133V 

Gretchen Kafoury, Vice-Cha~ 
Multnomah County, Oregon 

The foregoing resolution was 
acknowledged before me on 
February 20, 1990, by 
Gretchen Kafoury, Vice-Chair 

Multnomah Board of County 
Commissioners. 

) 

~clliSYl±£~s 
Notary Public for Oregon 
?-iy Co~mssim1 expires: 6/27/93 



REAL EST ATE OPTION 
Fed. Aid No: I- 5-6 (134) 307 

Grantor __________________ Address Portland,OR 97233 

Section __ __::::S..::.w.::::.if::::..t:::.~./...!De=l:..:::tc::::ac....:::..:Pa~r~k~-------

Purpose Highway Construction 

IN CONSIDERATION of the offer to the undersigned for the hereinafter described property, the undersigned hereby 
give and grant to the State of Oregon, by and through its Department of Transportation, upon the terms and 
conditions hereinafter stated, the option to purchase the property described on Exhibit "A" attached, bearing date 
of and covering parcels, subject to special provisions contained in 
Exhibit(s} attached and by this agreement made a part of this option. 

The Oregon Transportation Commission shall have the irrevocable right, at any time, within six (6) months 
from the date hereof, to accept this option. The person(s) who have executed the option acknowledge that the 
signing and delivering of a deed and voucher at the same time the option was executed, does not constitute 
acceptance by the State of the deed and voucher and that the acceptance by the State of the deed and voucher is 
conditioned on the clearing of the title satisfactory to the State and acceptance of the option by the State. 

The undersigned, hereinafter referred to as "Grantors," agree to deliver to the State of Oregon, by and through its 
Department of Transportation, hereinafter referred to as "State," a warranty deed to said property, CONVEYING A 
GOOD AND MERCHANTABLE TITLE THERETO FREE FROM ALL OUTSTANDING LIENS AND 
ENCUMBRANCES, INCLUDING UNPAID AND DEFERRED REAL PROPERTY TAXES, AND FREE FROM ALL 
RIGHTS OF LESSEES, TENANTS, AND OTHER PERSONS CLAIMING ANY RIGHTS IN OR TO SAID PROPERTY. 
The conveyances shall include all buildings, fixtures and crops located on said property as well as appurtenances 
thereto (except for the items herein reserved by Grantors). Grantors further agree not to sell or encumber said 
property during the term of this option. 

Upon delivery of said deed and the clearing of title satisfactory to State, Grantors, in the usual course and through 
the usual channels of auditing claims against State, shall be paid the sum of($ $214,200 ) __ _ 
_ tJ<lQ.._hmdred foJJrteeE thousand two hundred (less$ -0- ) for items as listed on 
Exhibit(s) as full payment of the purchase thereof. Grantors are entitled to receive 
payment, less any deposits and allowances as listed on exhibits before State takes possession of the property. 

"""ranters shell ei:irreFuler poSiiiliior:~ of the property Ypor:~ payl+lir:lt trom the Stats \AJrittin ootici to vaciti tho 
property A ill ttE!!t eo Filiifwired. 

OR: 
· er a1 ilOI s ate Mtitleetate 99 days m iHel"' l'letiee bef.efe they ere 1'8~19iHJd to vacate State will !1Jive graRtors a~ 
_., riMen netiee-:ef ti=le Sf)eeifie ···eeetieA:e:dete::Wflea maldAg paymeat1of:. proportydess.:any~depo&Jts and allowancia __ 
Grantors received 90 days notice on ---.......4.~'---.1..~,~...,---.1,-;:;tQ-;;J-..-----------· 

Grantor does not have to provide title insurance. State will pay all recording charges for documents required to vest 
clear title in State; and prorate taxes as of the date of possession or transfer of title, whichever is earlier. 

Grantors acknowledge all items of damages, all sums of money to be paid, and all things to be done by State are in 
this option. Grantors agree, the consideration recited herein is just compensation for the optioned property, 
including any and all damages to grantors remaining property, if any, which may result from the acquisition or use of 
said property and the construction or improvement of the highway. All claims for damages, injury or loss on account 
of failure to close this option are hereby expressly waived. 

NOTICE: BEFORE SIGNING THIS OPTION BE SURE ALL OBLIGATIONS, INCLUDING THOSE YOU EXPECT 
STATE TO PERFORM, ARE SET OUT IN THIS OPTION AND THAT YOU FULLY UN ERSTAND ALL OF THE 
TERMS OF THIS OPTION. 

Dated this __ :..::.:;.._ ___ day of _ _;:F:.....;e:..:b;..::ru-=a=ry-'------· 192.Q_ 

734 J12-86l 
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EXHIBIT 

HIGHWAY OMSION ----"----FILE NO ·___...5....._81..._.7'-'-7 ___ _ 
DATE 2-12-90 

ACCESS OONTROL 

''US'' 
''US'' 
"US" 

It is understood and agreed that any instrument or conveyance which may be 
required to complete the transaction with State that involves access control shall 
contain provisions substantially as follows: 

RESTRICTION . . . Also for the above stated consideration, there is hereby conveyed 
to Grantee all existing, future, or potential common law or statutory abutter,s 
easements of access between the (parcels) (highway) herein described and all of 
Grantors, remaining property. 

RESERVATION ... Reserving, for service of Grantors, remaining property, rights of 
access to and from the abutting highway right of way, at each of the following places 
and for the following widths: 

Hwy. Engr,s Side of Widths *To Be 
Sta. Highwa~ Reservation Top Surface Curb Cut Constructed By 

12 + 50 E-W-N S 40' 26 1 35 1 State 
13 + 70 s 40 I 26 I 35 I 11 

14 + 80 S 35 I 26 I 35 I If 

5 When Grantor is to construct the approach road, a standard Approach Road 
Permit must be applied for and obtained from the Highway Division,s District 
Maintenance Supervisor before construction is begun. When the State constructs the 
approach road, Grantors will be required to sign a standard Approach Road Permit to 
assure proper operation and maintenance of the approach road. 

FARM CROSSING ... Reserving, for the service of Grantor,s remaininc; property for 
farm use only, a right to establish, maintain and use a crossing of a width of 

N!A feet at a point opposite Highway Engineer,s Station NIA , such right 
is to continue only so long as the crossing is used for farm purposes exclusively, 
and such right is to continue only so long as any portion of the said remaining 
property on both sides of the highway and served by such crossing is held in a single 
ownership. 

FRONTAGE ROAD ... Grantee shall either constcuct a public frontage road or 
provide some other access road on the WI 11 side of the highway, and 
Grantors, their heirs (successors) and assigns, shall be entitled to reasonable 
access to the said road for any purpose. A standard Approach Road Permit must 
applied for and obtained from Highway Division,s District Maintenance Supervisor 
before construction is begun. When the State constructs the frontage road, Grantors 
will be required to sign a standard Approach Road Permit to assure proper operation 
and maintenance of the approach road. Said road shall be connected to the main 
highway or to other public ways only at such places as Grantee may select. 

If any of the construction under the terms of this option is outside of the highway 
right of way, Grantors hereby grant State, its employees or contractors, permission 
to enter upon their remaining property for the purpose of performing any of said 
construction work. 

It is expressly intended that the above benefits and 
the land and shall forever bind the Grantors, their he· s 

shall run with 
and assigns. 

734·3933 (9·88) APPROVED BY ASST. ATTORNEY GENERAl 9 1 • 88 



POSSESSION 

OSHD-R/W SECTION 

Exhibit H ----------------
File No. 58177 

Date 2-12-90 
----~~~~--------

Public Law 91-646 Section 301(4) and ORS 281.060 provide, no owner shall 
be required to surrender possession of real property before the head of 
the agency pays the agreed purchase price, or deposits with the court ... 
for the benefit of the owner, an amount not less than the agency's 
approved appraisal of the fair market value of such property. 

Upon your receipt of notification of acceptance of this option agreement 
by the Transportation Commission, the State shall take possession of the 
property described on the attached Exhibit "A". 

The undersigned as grantors understand that they 
waive the right of payment prior to possession. 
permission will in no way release the State from 
in a timely manner. 

734-1755 
Revised 11/23/81 

knowingly and willingly 
It is understood this 
handling this transaction 



Survey Approval Project 
Section: Swift Intchge.-De1ta Park Intchge. 
Highway: Pacific 
Throughway 

PARCEL 1 

File 58177 
Multnomah County 
CLM 2-8-89 1A-13-24 

A parcel of land lying in the George w. Force D.L.C. No. 39, Township 
2 North, Range 1 East, W.M., Multnomah County, Oregon and being a portion 
of that property designated as Parcel 1II in that deed to Multnomah County, 
recorded August 9, 1965 in Book 353, Page 11, Multnomah County Record of 
Deeds; the said parcel being that portion of said property included in a 
strip of land variable in width, lying on the Southwesterly side of the 
"US" center line which center line is described as follows: 

Beginning at Engineer's center line Station "US" 12+22.79, said 
station being 800.37 feet North and 1301.11 feet West of the Southeast 
corner of Section 33, Township 2 North, Range 1 East, W.M.; thence South 
65° 03' 33"' East 111.72 feet; thence on a spiral curve right (the long 
chord of which bears South 59° 43' 45" East 398.62 feet) 400 feet; thence 
on a 716.20 foot radius curve right (the long chord of which bears South 
45° 21' 33~ East 92.44 feet) 92.50 feet; thence on a spiral curve right 
(the long chord of which bears South 30° 59' 20" East 398.62 feet) 400 
feet; thence South 25° 39' 33" East 397.34 feet to Engineer's center line 
Station ·us" 26+24.35. · · 

The widths in feet of the strip of land above referred to are as 
follOW's: 

Station to Station Width on Sou~hwesterly 
Side of Center Line 

"US .. l2+60 "US .. l8+00 45 
"US .. l8+00 ·os-19+25 liS in a straight line to 50 
"US ... l9+25 ·us"20+SO 50 in a straight line to 60 
"US"20+50 "US"22+00 60 

Bearings are based upon the Oregon Co-ordinate System, North Zone. 

The parcel of land to which this description applies contains 12,620 
square feet, more or less, outside of the existing ~ight of way. 

P.AXCEI· 2 - Peraaeat Eaae.!at for Slopea~ 

A parcel of land lying in the George w. Force D.L.C. No. 39, Township 
2 North, Range 1 East, W .M., Multnomah County, Oregon and being a portion 

OVER 
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of that property designated as Parcel III in that deed to Multnomah County, 
recorded August 9, 1965 in Book ::153, Page 11, Multnomah County Record of, 
Deeds; the said parcel being that portion of said property lying Southeast­
erly of a line at right angles to t!'le "US" center line at Engineer's 
Station '.'US" 174{)0 and included in a strip of land variable in width, lying 
on the Southwesterly side of said center line which center line is de­
scribed in Parcel 1. 

The widths in feet of the strip of land above referred to are as 
follows: 

Station to Station Width on Southwesterly 
Side of Center Line 

"US"l74{)0 "US"184{)0 45 in a straight line to 55 
"US"l8+00 "US "19+25 55 in a straight line to 75 
"US "19+25 "US "22+00 75 in a straight line to 90 

EXCEPT therefrom Parcel 1. 

The parcel of land to which this description applies contains 8,010 
square feet, more or less. 

PA'RCEL 3 - Pe.nunent Easemea.t for Slopes 

. A parcel of land lying in the George W. ForceD .L .c. No. 37, Township 
1 North, Range 1 East, W.M., Multnomah County, Oregon and being a portion 
of that property designated as Parcel IV in that deed to Multnomah County, 
recorded August 9, 1965 in Book 3 53, Page 11, Multnomah County Record of 
Deeds; the said parcel being that portion of said property lying between 
lines at right angles· to the "US" center line at Engineer's Station "US" 
23+90 and "US" 2.5+70 and included in a strip of land variable in width, 
lying on the Southwesterly side of said center line which center line is 
described in Parcel 1. 

The widths in feet of the strip of land above referred to are as 
follows: 

Station 

"US"23+90 
·us"2S+OO 

to Station 

.. US"25+00 
"US"25+70 

Width on Southwesterly 
Side of Center Line 

410 in a straight line to 550 
550 in a straight line to 560 

The parcel of land to which this description applies contains 1,100 · 
square feet, more or less. 

JTE: Parcel 1 Access Controlled (to Parcel). 
Parcels 2 and 3 Access Not Con trolled. 



DEED 

Highway Division 
File 58177 
Map No. 1A-13-24 

MDLTNOMAH COURTY, a political subdivision of the State of Oregon, Grantor, hereby 

conveys unto the STATE OF OREGON, by and through its DEPARTMENT OF TRANSPORTATION, 

Highway Division, Grantee, fee title to the following described property, to wit: 

PARCEL 1 

A parcel of land lying in the George w. Force D.L.C. No. 39, Township 
2 North, Range 1 East, W.M., Multnomah County, Oregon and being a portion 
of that property designated as Parcel III in that deed to Multnomah County, 
recorded August 9, 1965 in Book 353, Page 11, Multnomah County Record of 
Deeds; the said parcel being that portion of said property included in a 
strip of land variable in width, lying on thP Southwesterly side of the 
"US" center line which center line is described as follows: 

Beginning at Engineer's center line Station "US" 12+22.79, said 
station being 800.37 feet North and 1301.11 feet West of the Southeast 
corner of Section 33, Township 2 North, Range 1 East, W.M.; thence South 
65° 03' 33" East 111.72 feet; thence on a spiral curve right (the long 
chord of which bears South 59° 43' 45" East 398.62 feet) 400 feet; thence 
on a 716.20 foot radius curve right (the long chord of which bears South 
45° 21' 33" East 92.44 feet) 92.50 feet; thence on a spiral curve right 
(the long chord of which bears South 30° 59' 20" East 398.62 feet) 400 
feet; thence South 25° 39' 33" East 397.34 feet to Engineer's center line 
Station "US" 26+24.35. 

The widths in feet of the strip of land above referred to are as 
follows: 

Station to Station Width on Southwesterly 
Side of Center Line 

"US"12+60 "US"l8+00 45 
"US"18+00 "US"19+25 45 in a straight line to 50 
"US"19+25 "US"20+50 50 in a straight line to 60 
"US"20+50 "US"22+00 60 

Bearings are based upon the Oregon Co-ordinate System, North Zone. 

The parcel of land to which this description applies contains 12,620 
square feet, more or less, outside of the existing right of way. 

6-21-89 



Highway Di vi.sion 
File 58177 
Map No. lA-13-24 

TOGETHER WITH all abutter's rights of access between the above-described parcel 
and Grantor's remaining real property, EXCEPT, however, 

Reserving access rights, for the service of Grantor's remaining property, to and 
from said remaining property to the abutting highway at the following place~, in the 
following widthE, and for the following purpose~: 

R wy • E ngr ' s S ta. Side of Hwy. Width Purpose 

"US" 12+50 s 40' Unrestricted 

"US 11 13+70 s 40' Unrestricted 

"US 11 14+80 s 40' Unrestricted 

Grantor also grants to Grantee, its successors and assigns, permanent easements to 

construct and maintain slopes, upon the following described property, to wit: 

PARCEL 2 - Permanent Easement for Slopes 

A parcel of land lying in the George W. Force D .L .C. No. 39, Township 
2 North, Range 1 East, W.M., Multnomah County, Oregon and being a portion 
of that property designated as Parcel III in that deed to Multnomah County, 
recorded August 9, 1965 in Book 353, Page 11, Multnomah County Record of 
Deeds; the said parcel being that portion of said property lying Southeast­
erly of a line at right angles to the "US" center line at Engineer's 
Station "US" 17+00 and included in a strip of land variable in width, lying 
on the Southwesterly side of said center line which center line is de­
scribed in Parcel 1. 

The widths in feet of the str:i.p of land above referred to are as 
follows: 

Station to Station Width on Southwesterly 
Side of Center Line 

"US "17+00 "US "18+00 45 in a straight line to 55 
"US"l8+00 "US"l9+25 55 in a straight line to 75 
"US"l9+25 "US "22+00 75 in a straight line to 90 

EXCEPT therefrom Parcel 1. 

The parcel of land to which this description applies contains 8,010 
square feet, more or less. 

6-21-89 
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Highway Division 
File 58177 
Map No. lA-13-24 

PARCEL 3 - Permanent Easement for Slopes 

A parcel of land lying in the George w. Force D.L.C. No. 37, T~nship 
1 North, Range 1 East, W.M., Multnomah County, Oregon and being a portion 
of that property designated as Parcel IV in that deed to Multnomah County, 
recorded August 9, 1965 in Book 353, Pa~e 11, Multnomah County Record of 
Deeds; the said parcel being that portion of said property lying between 
lines at right angles to the "US" center line at Englneer 's Statton "US" 
23+90 and "US" 25+70 ani! included in a strip of land variable in width, 
lying on the Southwesterly side of said center line which center line is 
described in Parcel 1. 

The widths in feet of the strip of land above referred to are as 
follows: 

Station 

"US "23+90 
"US "25+00 

to Station 

"US"25+00 
"US "25+70 

Width on Southwesterly 
Side of Center Line 

410 in a straight line to 550 
550 in a straight line to 560 

The parcel of land to which this description applies contains 7,100 
square feet, more or less. 

IT IS UNDERSTOOD that the easements herein granted do not convey any right or 

interest in the above-described Parcels 2 and 3, except as stated herein, nor prevent 

Grantor from the use of said property; provided, however, that such use shall not be 

permitted to interfere with the rights herein granted or endanger the lateral support 

of said highway, that Grantee shall never be required to remove the slope materials 

placed by it upon said property, nor shall Grantee be subject to any damages to 

Grantor, its successors and assigns, by reason thereof or by reason of any change of 

grade of the highway a butting on said property. 

THIS IRSTK.DMEN'r WILL NO!' ALIDW USE OF THE PROPEitTY DESCRIBED IR THIS IRSTJlUMENT 
IR VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNIBG OR ACCEPTIBG 
THIS IRSTJlUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUJITY PLANNIRG DEPARTMENT TO VEI.IFY APPROVED USES. 

6-21-89 
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Highway Division 
File 58177 
Map No. 1A-13-24 

The true and actual consideration received by Grantor for this conveyance is 

$ 214,200.00. 

ATTEST: 

c;:y~CQ~ c f(r:f..N.__ cs 
~:f;)\• County Clerk 

By _________________ ~~---------
County Commissioner 

B 
County C ommi 

STATE OF OREGON, County of Multnomah 

_F_e_b_ru_a_ry:....__zo _____ , 19'1_90. personally appeared __ G_l_a_dy=-s_}_tfc_C_o...:.y _______ _ 

and 

, who, being sworn, stated that they are the Chair----------------------------------' 
person, ~and County Clerk of Multnomah County, Oregon, and that 

this instrument was voluntarily signed in behalf of the County by authority of an order 

of the Board of Commissioners. Before me: 

\ 

(•, 

\ I. 

I. I I I 

6-21-89 
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\ I 

~~((~ Notary Public for Oregon 

My Commission expires 6/27/93 
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BOARD OF COUNTY COMMISSIONERS 

Tuesday, February 20, 1990 

9:30 a.m., Room 602 

AGENDA 

Periodic Review 

A public hearing for the purpose of discussing mineral and aggregate issues 
relating to Periodic Review 

AN EQUAL OPPORTUNITY EMPLOYER 



ATI'ORNEYS 
JOHN H. BAKER, AlA 
RALPH BOLLIGERt 

ANDREW E. GOLDSTEIN••t 
LEWIS B. HAMPTON 

DARIN D. HONN 
HARLAN EDWARD JON~• 

E. ANDREW JORDAN 
BRUCE H. ORR* 

ARTHUR L. TARLOW 

LEGAL ASSISTANTS 
KAREN L. HAYS 

BARBARA S. KELLY 
VIVIAN T. LENTZ 

MARLENE L. MIYASATO 
PATRICIA L. MORGAN 

MARY CAROL SCHNELL 
VALERIE L. TADDA 
SUZANNE TINKER 

1600 S.W. CEDAR HILLS BLVD. 
SUITE 102 

PORTLAND, OREGON 97225 
(503) 641-7171 

FAX (503) 641-2991 

101 EAST EIGHTH 
SUITE 325 

P.O. BOX 891 
VANCOUVER, WASHINGTON 98666-089! 

(206) 694-9633 
X (206) 6934534 

909 THIRD AVENUE 
17TH FLOOR 

NEW YORK, NEW YORK 10022 
(212) 826-2000 

FAX 

February 12, 1990 

Gladys McCoy, Chair 
Board of County Commissioners 
Multnomah County Courthouse 
1021 SW 4th Ave 
Portland OR 97204 

Re: Angell Brothers, Inc./Periodic Review 
Our File No. 42469/21392 

Dear Chairwoman McCoy: 

PLEASE kEPLYTO: 

Portland Office 

This office represents Angell Brothers, Inc. with 
respect to the County's continuing periodic review 
process. This letter is in specific response to the 
February 6, 1990 memorandum from Lorna Stickel to the 
Board of County Commissioners presented at the Board 
Work Session on February 6, 1990. That memorandum 
contains three issues of which we are very concerned 
and it is the purpose of this letter not only to 
contest those issues but to explain to the 
commissioners the problems associated with each. 

1. The staff has proposed to amend Code 
§11.15. 7325 (C) (4) (page 160) pertaining to the 
hours and days of operation. The principal change 
is to require that operating hours shall be 
7:00 A.M. to 6:00 P.M. and that there shall be no 
operation allowed on Sundays or holidays. 

With respect to the hours of operation, the 
Commission has heard testimony from the Associated 
General Contractors and the Portland Metropolitan 
Association of Homebuilders to the effect that the 
code provisions on aggregate and mineral resources 
should not in any way be allowed to conflict with 
the operation of the construction industry. The 
Commission has heard substantial testimony that 
the construction industry begins work much earlier 
than 7:00 A.M. and that the aggregate producers in 
the County must be allowed to operate and provide 
materials at the start of each construction day. 



Gladys McCoy, Chair of the Board 
February 12, 1990 
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If a construction project begins at 6:00A.M., the 
construction industry will be substantially harmed 
if aggregate resources cannot be provided until 
7:00 A.M. Therefore, we strongly advise that the 
provisions of the above section be amended to 
allow commencement of operations at 6:00 A.M. 

Secondly, prevention of operation on Sundays and 
holidays makes sense only to the extent that the 
operation is surrounded by extensive land uses 
which would be negatively impacted by Sunday and 
holiday operation. Such negative impacts should 
be clearly demonstrated prior to an arbitrary 
prohibition on operation on Sundays and holidays. 
Where extensive conflicting land uses do not 
exist, there is no reason for that restriction. 
We therefore advise that the staff proposal be 
revised to permit an operator to demonstrate that 
Sunday or holiday operation will not cause the 
impacts which the staff blindly assumes to exist. 
Operation restrictions should be geared to each 
site and not placed arbitrarily on all sites 
regardless of need. 

2. The staff proposes to amend Code §11.15.7330 to 
establish a maximum of five years for aggregate 
operations and a maximum of ten years where the 
ESEE analysis has identified a longer potential 
time limit. 

In the first place, the sentence allowing a 
maximum of ten years renders the sentence allowing 
for a maximum of five years meaningless; the five 
year provision should be removed. 

Secondly, by establishing any limit on years of 
operation, the County is simply closing its eyes 
to the economic realities of operation of an 
aggregate site. If, for example, the County is 
willing to authorize mining on a 100 acre parcel, 
the question of whether that mining will take five 
years or fifty years is irrelevant. The issue in 
every case should be the degree to which the 
operator complies with lawful operational 
restrictions. That issue can be accommodated by a 
periodic review process designed to assure 
compliance. By legislating a maximum number of 
years, however, the County simply establishes an 
arbitrary deadline beyond which the operator is 
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faced with the insecurity of not knowing whether 
he will be able to recoup his investment. We urge 
the County, therefore, to adopt review standards 
or processes, and remove the maximum time limits 
from the ordinance. The staff's original proposal 
to the Board was to remove all such time limits 
and the County should return to that original 
recommendation. 

Also with respect to Code §11.15.7330, the staff 
proposes that renewal applications may be approved 
or denied based upon previous impacts cf the use 
upon surrounding lands and activities and based 
upon changes in surrounding land uses and 
activities. The consequence of these standards is 
that an aggregate site may be denied renewal 
because of its impact upon land uses which came to 
exist after commencement of the aggregate 
operation. Since the County is not proposing any 
measures to prevent development of conflicting 
uses around an existing aggregate site, such 
aggregate facilities will undoubtedly become 
surrounded over time by conflicting uses. The 
existence of those new conflicting uses will very 
likely prevent any renewal of a site's conditional 
use permit. This ~s an anomalous situation and is 
in violation of Goal 5 to the extent that it fails 
to protect the Goal 5 resource. The County must 
not create a situation which will inevitably 
result in the denial of a Goal 5 resource. We 
therefore insist that these provisions be deleted 
or that the County install protections in the 
ordinance to prevent new conflicting land uses. 

3. Finally, §IIAB(b) of the Periodic Review Order 
(Page 59) provides that the 325.37 acres of 
expansion area at the Angell Brothers' site is to 
be given no ESEE designation pending collection of 
additional information regarding conflicting 
uses. It is our position now, as it has been for 
several months, that this failure to designate the 
Angell Brothers' site as 3C is a violation of 
Goal 5~ At the February 6, 1990 Board workshop, a 
representative of DLCD informed the Board that 
such failure to designate Angell Brothers will 
likely be rejected by DLCD. The Board has simply 
failed to recognize that the restrictions and 
conditions to be placed upon a 3C site under the 
new ordinance amendments will substantially 
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accommodate the concerns regarding Wildlife 
corridors, views and any other potential 
conflicting uses which the County perceives. It 
is redundant for the County to go through the 
process of amending its ordinance to create such 
restrictions and then preclude the Angell 
Brothers' . site from even e.nter ing the process in 
which tho~e restrictions will apply. Either the 
restrictions are adequate, in which case Angell 
Brothers should be granted a 3C designation and 
allowed to file a conditional use permit 
application, or the restrictions are inadequate 
and should be abandoned. The County is attempting 
to have it both ways, and that attempt will surely 
be rejected by DLCD. 

We strongly recommend that this issue be resolved 
now so that the future expansion of the Angell 
Brothers site can be determined. 

Once again, we appreciate your consideration. 

Very 

& TARLOW 

EAJ/FS/1932G-2 

cc: Angell Brothers, Inc. 
Bob Price - David Evans & Associates 
Jim Sitzman - Department of Land Conservation & 
Development 
Lorna Stickel - Department of Environmental 
Services 
Pauline Anderson - Board of County Commissioners 
Gretchen Kafoury - Board of County Commissioners 
Rick Bauman - Board of County Commissioners 
Sharron Kelley - Board of County Commissioners 
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JOHN H. BAKER, AlA 
RALPH BOLLIGERt 

ANDREW E. GOLDSTEIN••t 
LE\\15 B. HAMPTON 

DARIN D. HONN 
HARLAN EDWARD JONES• 
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LEGAL 'ASSISTANTS 
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FAX 

I'U:ASF.Kt:PLY TO: 

Portland Office 

February 9, 1990 V I A F A C S I M I L E 
FAX No. 248-3389-----

Lorna Stickel, Planning Director 
Department of Environmental Services 
Division of Planning and Development 
2115 SE Morriston~St 
Portland OR 97214 

Re: cu 3-9 0/Ang ell Brothers, Inc. 
Our File No. 42469/21393 

Dear Lorna: 

I am in receipt of your letter of February 9, 1990 
responding to mine of February 7, 1990 pertaining to 
the above matter. 

First, please find enclosed a check in the amount of 
$100.00 for the rescheduling fee. 

Second, I do not mean to imply that the Chair of the 
Board was speaking for the entire board in her 
negotiations with the Department of Land Conservation 
and Development (DLCD) or that a compromise has been 
agreed to on the Angell Brothers expansion area. I 
only meant to suggest that discussions have been held 
and that the Chair and DLCD agreed to a process in 
which a compromise will be considered by the Board. In 
that process, we will provide the information requested 
to allow consideration of a 3C designation on the 
portion of the expansion area to occur. I understand 
that the Board has not committed to an agreement. 

Pertaining to your comments on the expansion period, we 
recognize the wildlife corridor study to be an 
approximate two- to three-year period as you say in 
your lettet. My reference to "a period of time 
thereafter necessary to make. the site operationally 
viable" is simply a reference to the fact that a two­
to three-year expansion may not be viable. Our intent 
in providing additional information is to propose a 
minimum period, which may or may not be greater than 
the study period, which would be necessary to make 
whatever expansion is granted economically viable. 
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Thank you for your prompt response, and we will provide 
the requested information as quickly as possible. 

Very truly yours, 

BOLLIGER, HAMPTON & TARLOW 

E. ANDREW JORDAN 

EAJ/JWW/1931G-2 

Enclosure 

cc: Bob Price, David Evans and Associates 
Angell Brothers, Inc. 
Gladys McCoy, Multnomah County Courthouse 
Jim Sitzman, Department of Land Conservation and 

Development 



mULTnOmRH COUnTY OREGOn 
DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF PLANNING 
AND DEVELOPMENT 
2115 S.E. MORRISON STREET 
PORTLAND, OREGON 97214 
(503) 248-3043 

February 9, 1990 

Andrew Jordon 
Bolliger, Hampton & Tarlow 
1600 S.W. Cedar Hills Blvd. 
Suite 102 
Portland, Oregon 97235 

Dear Mr. Jordon: 

BOARD OF COUNTY COMMISSIONERS 

GLADYS McCOY • CHAIR OF THE BOARD 
PAULINE ANDERSON • DISTRICT 1 COMMISSIONER 

GRETCHEN KAFOURY • DISTRICT 2 COMMISSIONER 
RICK BAUMAN • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

GLADYS McCOY 
MULTNOMAH COUNTY CHAIR 

1021 S.W. 4th, AOOM 134 

POR~LA~~ON 97204 

In reference to your February 7, 1990 letters I offer the following. 
We will relay to the Planning Commission your desire to postpone 
the February 12 hearing on CU 3-90. Our course of events is to send 
out a postponment notice so people do not show up a hearing which 
will not be held. Under M.C.C, 11.15.9030 any rescheduled hearing at 
the request of the applicant must be accompanied by a $100.00 fee. 
We need to receipt that fee as soon as possible. 

In regards to the other letter addressing periodic review I think the 
impression is given that the :Chair of the Board is speaking for the 
entire Board and that between them and DLCD a compromise has 
been agreed to on the expansion area for the Angell Brothers Quarry. 
That is not my understanding. At the meeting between Mr. Sitzman, 
Chair McCoy, and the Planning Division staff all that was agreed to is 
that certain information is needed about the Quarry before any 
consideration can be given on February 20 to any proposal to allow 
any additional area to be designated 3c beyond the existing Quarry 
approval site. There was no agreement to. actually commit the Board 
to changing the current proposal which freezes the ESEE process at 
step 2 until the corridor studies are completed. The main issue 
which has made it hard to understand why any additional area is 
needed beyond the existing Quarry approval area has been pointed 
out in the staff report to the Planning Commission for CU 3-90. 

AN EOUAL OPPORTUNITY EMPLOYER 



There has been no suitably detailed information presented as to how 
much material is needed for the next two to three year period to 
keep the operation viable while the County obtains the necessary 
information about the wildlife corridor and scenic resources at the 
site. These needs must then be related to the existing 22 acres that 
remain to be mined (which excludes the 7 acre leave area for scenic 
protection). If the already approved site does not have enough 
material then just how many more acres beyond this are needed. 
The relationship must be stated between ·quantity needed and the 
acreage needed to get this specific quantity. Your letter referred to 
demonstrating the needs·· of Angell Bro~hers . "during the study period 
and during a period of time thereafter necessary to make the site 
operationally viable." I agree about the time needed during the 
study period, the additional time you cite was not agreed upon more 
than enough to program for the additional time that may be 
necessary to complete any needed future approvals. This should not 
be construed to mean some 5-10 year period of time, but rather to 
reflect only the time needed to complete the wildlife corridor study 
which we are willing to expand to a 2-3 year period to give the 
operator enough time to complete his commitments to provide 
material and make any necessary applications that may be possible 
after the County has concluded its ESEE process. 

I hope this provides you the additional clarification you were 
seeking. 

Sincerely Yours, 

Lorna Stickel 
Planning Director 

.cc. Bob Price 
Gladys McCoy 
Jim Sitzman 
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Lorna Stickle, Director 
Department of Environmental Services 
2115 SE Morrison St 
Portland OR 97214 

Re: Angell Brothers, Inc. Periodic Review 
Our File No. 42469/20977 

Dear Lorna: 

PI.EASE REI'I.Y lU: 

Portland Off ice 

This will confirm my understanding of discussions 
between James Sitzman of the Department of Land 
Conservation and Development and Gladys McCoy, Chairman 
of the Board of County Commissioners. Such discussions 
were had in an effort to resolve the pending dispute 
between Angell Brothers, Inc. and the county with 
respect to the ESEE designation of the expansion area 
of the Angell Brothers site. I understand the solution 
discussed to be of a temporary nature pending a study 
of a suspected wildlife corridor near that site. 

My understanding of the proposal is as follows: 

(a) That Angell Brothers, Inc. will postpone the 
processing of the pending Conditional Use Permit 
Application (Case No. CU3-90) in the expansion 
area. 

(b) That the county designates a portion of the 
expansion area, yet to be determined, as "3C" in 
its ESEE evaluation thus permitting the filing of 
a Conditional Use Permit on such portion of the 
expansion area. 

(c) That the portion of the expansion area to be 
designated "3C 11 will be based upon submission of 
evidence prior to the county board's hearing on 
periodic review which information shall 
demonstrate the amount and location of land needed 



Lorna Stickle, Director 
February 7, 1990 
Page 2 

by Angell Brothers, Inc. during the study period 
and during a period of time thereafter necessary 
to make the site operationally viable. The 
submission will include substantial evidence of 
need as well as expert analysis of the impact of 
the expansion on the suspected wildlife corridor. 

(d) That the new Conditional Use Permit Application on 
the "3C" land would be subject to the regulations 
to be adopted in the new aggregate and mineral 
resource amendments to the zoning ordinance. 

(e) That the pending Conditional Use Application 
(CU3-90), which is to be postponed, will be 
revived and processed in the event of denial of 
the subsequent permit application. Angell 
Brothers, Inc. will waive any statutory time 
requirements on processing the application. 

If you have any reservations or modifications to.my 
understanding of the proposal, please call me so that 
we may determine as soon as possible any 
misunderstandings. We are currently generating the 
information necessary to put the above resolution into 
effect and hope to provide that information next week. 
The extent of this effort necessitates your early 
response if any of the above terms are misstated. 

Thank you for your continued assistance. 

Very truly yours, 

BOLLIGER, HAMPTON & TARLOW 

E. ANDREW JORDAN 

EAJ/FS/l925G-2 

cc: Angell Brothers, Inc. 
Bob Price 

~ladysMcCoy 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

IN THE MATTER OF THE PERIODIC ) 
REVIEW OF THE COMPREHENSIVE ) 
PLAN AND LAND USE REGULATIONS ) 
REGARDING GOAL 5 OF THE ) 
STATEWIDE PLANNING GOALS ) 

I. INTRODUCTION 

MEMORANDUM IN 
SUPPORT OF 3 B 
DESIGNATION FOR THE 
HOWARD CANYON SITE 

In 1987, Multnomah County denied, for the fifth time, a 

permit to use the subject site, known as site 15 or the Howard 

Canyon site, for aggregate mining. The County gave as some of its 

reasons for denial: 

1. lack of adequate public services, especially roads; 

2. creation of hazardous conditions, particularly the state 

of Howard Canyon Road and a lack of evidence to demonstrate that 

blasting could be undertaken safely; 

3. lack of mitigation of off-site effects through conditions; 

4. failure to demonstrate the proposed use could meet 

applicable noise regulations; 

5. failure to conform to county industrial policies; and 

6. incompatibility of the use with the character of the 

surrounding area. 

Planning Commission Final Order of Denial on Application of 

Reuben Lenske and Raymond Smith, dated May 11, 1987, attached as 

Exhibit 11A."1 

1 Neighbors have requested that the file accompanying this 
order be made a part of the record of these proceedings. 

1 - MEMORANDUM 

LANG & SMITH 
Law 
S. W. Main Street 

97204 
011 
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The applicants did not try a sixth time. Instead, they 

waited until periodic review and, without presenting any 

substantial site specific evidence, prevailed upon the planning 

staff and Planning Commission to place the Howard Canyon site on 

the inventory of potential aggregate sites and asserted that the 

site must be used for such mining. They assert the Board may not 

deny them their proposed use, regardless of past County action. 

The neighbors, on the other hand, suggest not only that the 

County was correct the first five times, but also that, in the 

absence of data on which the County can evaluate the effects of 

the proposed use on other allowable uses in the vicinity, that the 

applicants are not entitled to approval of their request. 

Moreover, in LaPine Pumice Co. v. Deschutes County, 75 Or. 

App. 691, 707 P.2d 1263 (1985), rev. den. 300 Or. 704 (1986) 

contradicts the applicants' position that the county is obligated 

to provide for aggregate mining to the detriment of other uses. 

That Court of Appeals decision affirmed a LUBA decision at 13 Or. 

LUBA 292 (1985), in which both Mr. Kressel and Mr. DuBay 

participated. We are confident they will advise the Board that 

their view in 1985 is still the law today. 

In this Memorandum, neighbors will attempt to demonstrate 

that the Board can, and should, exercise its discretion to place 

the Howard Canyon site as a "3B site," in which other uses, e.g. 

residential, farm and forest uses, may be used fully without the 

threat of a surface mining use. The other alternatives include: 

2 - MEMORANDUM 
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1. A 11 3A" designation, under which the Board must find no 

conflicting uses. Neighbors believe this is not a possibility, in 

view of the five previous denials, largely due to conflicts with 

surrounding uses; and 

2. A 11 3C 11 designation, under which the County would, at this 

time, determine the nature of conflicts between the surface mining 

use, and other uses allowable in the vicinity, and resolve those 

conflicts through the use of "clear and objective conditions." 

Neighbors believe this is not a viable alternative either, because 

the conflicts have not been objectively set forth, and therefore 

cannot be the subject of clear and objective conditions. This is 

so due to the lack of information presented by the applicants 

themselves. 

Michael Beyer, Michael Gamma, Ross Senske, and Pam Pebbles, 

among others, are residents and neighbors of the proposed site for 

the Howard Canyon quarry ("neighbors"). Their residential use is 

a noise and dust sensitive use which conflicts with the proposed 

development of a quarry. Operation of a quarry at this site is 

both unnecessary and would negatively impact neighbors in a number 

of ways, including air and noise pollution, and traffic and road 

capacity problems. 

Multnomah County has included the Howard canyon site in its 

inventory of significant natural resources compiled pursuant to 

Goal 5 inventory requirements. Neighbors suggest that the 

appropriate site designation is 3B, which allows conflicting uses 

even though a significant resource exists. This classification is 

3 - MEMORANDUM 
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consistent with the County's discretion under the provision of OAR 

660-16-010 ( 2). However, a 3B designation does not remove the 

site from the inventory; the designation merely prohibits 

immediate exploitation protecting other allowable uses. 

Immediate exploitation of this resource is neither desirable 

nor required. The ESEE consequences of operation of a quarry at 

this site, as summarized below, demonstrate that this site need 

not and should not be developed for mineral and aggregate 

extraction during this planning period. 

II. ESEE CONSEQUENCE ANALYSIS 

The County's economic, social, environmental, and energy 

( "ESEE") consequence analysis supports a 3B designation because 

the benefits of allowing the conflicting uses outweigh the 

benefits of current exploitation of the resources at this site in 

light of the conflicts created and negative impacts resulting from 

such exploitation. 

A. Economic 

The County has determined that there are at least eight other 

aggregate developments in operation within a 25 mile range of this 

site to serve the local area. The report of a certified 

geological engineer lists several specific sites, which have been 

identified as currently and adequately supplying the East 

Mul tnomah County area. Therefore, development of the Howard 

Canyon site is not necessary to meet the local needs for this 

resource. 

4 - MEMORANDUM 
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In addition, full development of the site has the potential 

to conflict with current use levels of roads for farm and forestry 

operations. Road improvements at a cost of $500,000 to $1,000,000 

would be required to handle the traffic from the proposed use. 

In light of these expenses, it would not be economical to develop 

the site. Because of the relatively low level of usage permitted 

under current zoning, the proposed 3B designation will not 

preclude a later decision to utilize the subject site for 

aggregate mining at a later periodic review. 

The existence of other resource sites in the area is relevant 

to the question of economic consequences. The site is not now 

necessary to meet the demand for the resource, chiefly because 

there is no demand for rock in this rural area for the foreseeable 

future. Transportation is considered to be economically viable up 

to 25 miles for a one way trip. (Gray, DOGAMI, 1988). There are 

at least eight other aggregate sites in operation within a 25 mile 

range of this site which are sufficient to meet the needs of the 

county for the duration of the planning period. If land use 

patterns change, economic consequences may be analyzed in future 

periodic reviews. 

On the other hand, homes and other allowable uses too near 

the noise and dust of extraction activities will have lessened 

resale value. Proportionally 1 there is a greater economic impact 

on the value of the nearby homes and other uses than there is on 

the resource. The value of the resource may indeed increase over 
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time if left in place. The economic consequences of developing a 

quarry at this site support a 3B designation. 

B. social: 

No portion of the resource site is more than one-half mile 

from a noise sensitive use. Therefore, an extraction operation 

would be subject to limitations on hours of operation and days of 

blasting (as proposed in the amended Mineral Extraction Code 

section). Because of the wind and funnel effect of the canyon 

topography, buffering will have to be extensive to protect nearby 

noise sensitive uses, if effective at all. 

Operation of the quarry will interfere with the use and 

enjoyment of property by nearby residents. The noise generated by 

blasting, machinery, and rock crushing is considerable. In the 

opinion of a certified engineering geologist, on-site crushing 

will constantly challenge DEQ and County noise and dust limits. 

The impact of the noise is increased by the topography of the 

The noise is amplified through the wind and funnel effect 

of the canyon topography. The social consequences of the proposed 

operation justify a 3B designation at this time. 

c. Environmental: 

1. Noise and Air Pollution 

Noise, dust particulates, and blasting are impacts on such 

nearby sensitive land uses as homes, schools, and public parks. 

There are several homes located in close proximity to the site 

that would suffer negative environmental consequences from a 

quarry operation. A 3B designation does not remove the site from 
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the inventory , the designation merely prohibits immediate 

exploitation and protects the conflicting residential use. 

2. Slope Hazard 

There is a potential slope hazard existing on the site. 

The side slopes on the site vary from 50 to 90% (Schnitzer, 

DOGAMI, 1986). A study submitted into the record by an 

engineering geologist indicated a slope hazard at the site due to 

the following: 

1. Evidence of numerous landslides along the contact of 
the Boring Lava and Troutdale Formation; 

2. The presence of numerous springs and seeps which 
occur along the contact of the Boring Lava and Troutdale 
Formation; and 

3. The Troutdale Formation at this site is subject to 
failure when overburden is removed. 

The area is underlain by the Troutdale Formation which can 

become unstable when exposed. At the very least, additional study 

is necessary to determine the geologic hazard potential. 

The resource site is associated with a known mapped hazard 

area (ODF, 1987 Geologist site review and Shannon and Wilson 

Study, 1978). A slump area, active in the last 20 to 30 years was 

identified. Erosion and subsequent sedimentation of the Class I 

Stream was documented during the development of an access road 

near the site by ODF in 1987. (See 1987 Forest Practices Act 

violation above; see also Findings in support of Denial of 

Conditional Use Permit, Multnomah County File No. CU 7-87, #681; 

see also Lewis Scott, Certified Geological Engineer's January 9, 

1990 Report; and public testimony of Lewis Scott before the 
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Multnomah County Board of Commissioners on January 9, 1990). The 

use of this resource may create slope hazard conditions below the 

site and presents erosion and sedimentation problems off-site. 

Heavy truck use increases these risks. Conflict with Goal 7 has 

occurred in the past and is likely to occur again if the site is 

developed. 

3. Water Quality and Wetlands 

There is a Class I stream immediately north of the resource 

ridge. The mapped resource area does not include the stream and 

it appears that actual extraction can occur without disturbance of 

the stream. However, road construction at the site has already 

resulted in disturbance of this Class I Stream. 

The 

wetland 

Class I 

on the 

stream noted above also 

U.S. Fish and Wildlife 

is identified as a 

"National Wetland 

Inventory. 11 In addition to creation of dust and other off-site 

impacts, development of the site, including extraction and road 

construction may adversely affect the wetland area. 

4. Fish and Wildlife Habitat 

A deer and elk wintering area (ODF&W, 1988) is located within 

one mile of the resource site to the southwest and poses a 

conflict in terms of proximity to weakened wintering herds. In 

addition, past operations at the site have resulted in violations 

of the Oregon Forest Practices Act due to disturbance of a Class I 

Stream which adversely affects fish habitat. 

direct conflicts with other Goal 5 Resources. 
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Due to the environmental consequences of development, the 

site should be designated 3B. 

D. Energy 

Operation of a quarry in the vicinity of noise and dust 

sensitive use requires alteration of the manner, location and 

extent of extraction activities, resulting in greater use of 

energy to the operator. Existing sites in the area do not require 

additional expenditure of energy in terms of road construction and 

extraction programs which are compatible with surrounding uses 

because they are developed and operating, whereas the proposed 

operation would be less energy efficient due to required 

accommodation of nearby noise and dust sensitive uses. 

III. CONCLUSION 

Goal 5 does not require immediate use or exploitation of Goal 

5 resources. See Coats vs. Deschutes County, 3 Or LUBA 69 (1981); 

La Pine Pumice Company, 

they do not go away. 

supra. 

Those 

If minerals are not extracted, 

minerals may be protected and 

preserved for future use when a subsequent ESEE analysis indicates 

a change in circumstance requiring reclassification of a 

particular site. The County's Goal 5 process is sufficient to 

protect Goal 5 resources. 

Due to the numerous existing conflicts, the potential for 

additional conflicts with statewide planning goals, and the 

existence of other viable options, the County should designate the 

Howard Canyon site as 3B. 
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mULTnOmAH COUnTY OREGOn 
Department of Environmental Services/Division of Planning and Development/2115 S.E. Morrison St./Portland, Oregon 91214 • 248-5270 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING COMMISSION Meeting of May 11, 1987 

IN THE MATTER OF: 

cu 7-87, 1681 Conditional Use Request 
(Sale of Rock From Private Quarrz) 

Applicant requests conditional use approval to sell rock from a quarry which 
is being operated for the applicant's own use. 

Location: 

Legal: 

Site Size: 

Size Requested: 

Property Owner: 

Applicant: 

Comprehensive Plan: 

38500 SE Howard Road, Corbett 

A Portion of Tax Lots '2' and '3', 
Section 1, 1S-4E, 1986 Assessor's Map 

2 Acres 

Same 

Reuben Lenske/Raymond Smith 
PO Box 183, Corbett, 97019 

Raymond Smith 
PO Box 183, Corbett, 97019 

Rural Residential 

Present Zoning: MUF-39, Multiple Use Forest District 
Minimum lot size of 38 acres 

PLANNING COMMISSION 
DECISION: 

0665P 

Deny proposal for any commercial gravel quarry use on 
the above described property, based on the following 
Findings and Conclusions. 

cu 7-87 
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Findings of Fact. 

1. Applicant's Proposal. 

The applicant requests approval for a 2-3 acre gravel quarry operation to 
take place on his property on a ridge between Howard Canyon and Knieriem 
Canyon at about the 750-foot elevation level. The area of excavation 
involves the western end of Tax Lot '2' (a 2o-acre parcel) to cover about 
six and one-half acres of the total parcel. Tax Lot '3' includes the 
crushing and stockpile area and truck loading level. 

The applicant has already built an access road off Howard Road which 
rises about 125 feet to an area below the ridge top and to a floor area 
below an abrupt rock face. The applicant has leveled out a platform be­
low the rock face on which are now located a rock crusher, trailer and a 
large shovel. The crusher then pours the crushed rock to the lower access 
road level landing where trucks load and haul the material down to Howard 
Road. The proposal is to remove the soil overburden (about one and one­
half to five feet) on the grass ridge top and then cut into the face of 
the rock cliff in one-half acre cells. Each one acre contains about 
75,000 cubic yards of material (applicant's estimate). The proposal 
would result in a lower ravine in the middle of the east/west hill top. 
The side of the excavation would be sloped and overburden material would 
be replaced to three feet in depth. The surface would then be reseeded 
with grasses and/or Christmas trees. The viable deposit is a basalt lay­
er (Boring Lava) about 40 feet thick over Troutdale formation. 

The applicant intends to mine less than one acre per year. One acre at 
7 5, 000 cubic yards of material would generate 7, 500 truck trips at 10 
cubic yards/truck. The applicant estimates ten truck trips per day which 
would result in about only one-half acre of mined material (36,400 cubic 
yards) if the operation were seven days a week and all material removed 
was crushed (or about 3,640 truck trips/year). The applicant indicates a 
life span of four to five years for the present application, however, he 
states that the deposit could serve the Corbett area for 100 years. 

2. Past History and Area Setting. 

A proposal for a mining operation at this area was made in 1968 (ZC 
51-68), 1970 (ZC 23-70), 1971 (as a temporary permit), and in 1980 (CU 
13-80). Each time the request was denied based upon impacts to road sys­
tem and on adjacent uses. The scope of prior applications was for more 
land area to be mined over larger periods of time. 

The setting of the area is largely natural resource in nature, but it is 
of a more impacted nature. The area to the west has more farm uses and 
rural residential whereas the further east one goes the more forest­
oriented the areas are and fewer rural residences. The commercial forest 
zone starts about two and one-half miles east of the proposed quarry 
site, but the ownerships are fairly large (well over 40 acres) within 
Section 1, 1S-4E and in Section 36, 1N-4E south of Knieriem Road. The 
farther east in succeeding sections, the larger the ownerships become. 

Decision 
Nay 11, 1987 4 
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The quarry site is a cleared ridge top currently used for grazing and the 
personal use quarry of the applicant. The ridge is bordered by forested 
ravines to the north with a small creek and to the south by Howard Canyon 
and a small creek (Big Creek). Much of the land up Howard Canyon has 
been logged and the stocking level of commercial species is low. 

The first two-third's of a mile of Howard Road has rural residential uses 
on it with nine homes directly accessing Howard Road. Immediately to the 
south of this canyon is a ridge which is traversed by Louden Road which 
has some 25 homes along a one and one-half mile stretch due south of 
Howard Road. According to the County's recently completed Rural Lands 
Inventory, there are approximately 96 homes within a one-mile radius of 
the quarry site. 

The location of the quarry is largely screened from view during the sum­
mer by trees. It is not visible from Howard Road. It can be seen in 
winter from houses on the ridge to the south and from Louden Road in some 
locations (e.g., intersection with O'Regan Road) as well as from Saltzman 
Road in some very small areas. 

The roads in the immediate area are all oil matte surfaces. Howard Road 
is the main access point requested. It starts from SE Littlepage Road to 
3,609 feet east with a 40-foot right-of-way and 20 feet of paved width 
(on average). From 3,609 feet the right-of-way increases to 60 feet but 
the paved width is still 20 feet to a point 5,190 feet from SE Littlepage 
Road. At about this one mile point the paved section narrows to 12 feet. 
The applicant's access .to the quarry is a little less than at the one­
mile point. After 6,901 feet east of SE Littlepage Road, Howard Road is 
no longer paved and the right-of-way ends 2, 260 feet beyond the paved 
area. The applicant received a permit (#85-0393-5) from Multnomah County 
to rock the unpaved portion of SE Howard Road in 1985, which he has done. 
Site investigation reveals a pavement width on SE Howard Road, prior to 
the quarry access that varies between 14 feet to 20 feet. The road in 
places is bound by Big Creek and a steep slope such that expansion would 
be difficult. 

The other possible access road, Knieriem Road, is to 
a 4D-foot right-of-way and a 22-foot paved width. 
which directly accesses Crown Point Highway, has a 
and a 2D-21 foot paved width. 

3. Ordinance Considerations. 

the north and it has 
SE Littlepage Road, 
4D-foot right-of-way 

There are two parts of the Multnomah County Zoning Code which apply to 
this application, both within the Conditional Use Section of MCC 11.15-
.7105. 

A. Section .7102 states that the approval authority shall find that the 
proposal: 

(A). Is consistent with the character of the area; 

(B). Will not adversely affect natural resources; 
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(C). Will not conflict with farm or forest uses in the area; 

(D). Will not require public services other than those existing or 
programmed for the area; 

(E). Will be located outside a big game winter habitat area as de­
fined by the Oregon Department of Fish and Wildlife or that 
agency has certified that the impacts will be acceptable; 

(F). Will not create hazardous conditions; and 

(G). Will satisfy the applicable policies of the Comprehensive Plan. 

B. Section .7325 requires that the approval authority find that: 

(A). An economic deposit of the mineral resource proposed to be ex­
tracted exists. 

(B). There is a proposed reclamation plan which is in conformance 
with the Comprehensive Plan and the underlying district. 

(C). Adverse impacts on surrounding areas with regard to the follow­
ing have been, or can be mitigated: 

(1). Access and traffic; 

(2). Screening, landscaping, lighting and visual appearance; 

(3). Signing; 

(4). Hours of operation; 

(5). Air, water and noise pollution; 

(6). Insurance and liability; 

(7). Architectural designs of structures; 

(8). Excavation depths, lateral support, and slopes; 

(9). Blasting and other vibration causing actions; 

(lO).Safety and security; 

(ll).Phasing program; and 

(12). Reclamation. 

(D). The proposed operations will not result in the creation of a 
geologic hazard to surrounding properties, such as through 
slumping, sliding or drainage modifications, and have been cer­
tified by a registered soils or mining engineer, or engineering 
geologist as meeting this requirement. 
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(E). Setbacks for the proposed operations are appropriate for the 
nature of the use and the area where the use is to be conducted. 

(F). Conditional or preliminary approval for all phases of the pro­
posed operation, including reclamation, has been received from 
all governmental agencies having jurisdication over mineral 
extraction, and the applicable requirements in ORS 517 and ORS 
522 have been complied with. 

(G). The applicable standards in MCC .7120 have been complied with. 

4. Compliance with Ordinance Criteria. 

A. MCC 11.15.7120, General Conditional Use Approval Criteria: 

Decision 

(A) Is Consistent with the Character of the Area: 

The use of the ridge as a gravel quarry is a natural resource 
use. The location is on the edge of the more rural residen­
tial/farming part of the foothills. The roads in the area are 
built to serve relatively light uses. Although the quarry is 
not of an obstrusive visual nature, due to topographic screen­
ing, its noise level is considerably different than most natur­
al resource uses. A gravel quarry on land is a more industrial 
type of use. The noise is considerable through Howard Canyon 
from the blasting, machinery, and rock crusher. Unlike a logg­
ing operation which is sparodic and movable, this use stays in 
one area year around. By the applicant's indication, the use 
could stay for many decades. 

Rural residents in natural resource zones must be prepared· to 
accept the normal natural resource uses with logging and farm­
ing. There are no guarantees of quiet country life for resi­
dential purposes alone. However, a quarry with 96 homes in a 
mile radius will create a more than normal burden from farm or 
logging practices primarily due to noise and increased truck 
traffic. The applicant is asking for a commecial quarry in an 
area unimpacted by such uses in a remote location that requires 
truck traffic to traverse miles of roads which are lightly con­
structed with marginal sight distances. 

For the above reasons, the proposed site cannot be found to be 
consistent with the character of the area. 
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(B). Will Not Adversely Affect Natural Resources. 

The use of the ridge for a gravel quarry would remove a small 
area of cleared grass used for pasture (about three to four 
acres). The value of the gravel resource, however, outweights 
the value as farm ground. The quarry noise may affect some 
wildlife species, but no significant species have been identi­
fied on or near the site that would be affected by the use. 

(C). Will Not Conflict with Farm or Forest Uses. 

The gravel operation is currently underway and cattle are being 
simultaneously grazed on the ridge top pasture. The use is 
partly for the purposes of gravelling logging operations on the 
applicant's own forest lands. No forest lands are taken out of 
production by this use nor will affect any adjacent commercial 
forest lands. The use of the rural roads for gravel trucks 
would affect the wear of the roads which in turn reduces their 
capacities for logging trucks. On balance the use would not 
affect farm or forest operations. 

(D). Public Services for the Site. 

Decision 
Hay 11, 1987 

The use will require public services not available to the site. 
According to the Multnomah County Engineer, neither Howard or 
Knieriem Roads are constructed to sufficiently withstand the 
extra load of gravel trucks on a consistent basis. Oil matte 
surface roads are not built to withstand consistent heavy truck 
traffic without breaking up. The applicant would have to con­
struct SE Howard Road to a much stronger standard for a dis­
tance of nearly one mile to SE Littlepage Road. Due to road 
width limitations, SE Howard Road would be very difficult to 
improve to sufficient safe conditions. The applicant proposes 
using SE Knieriem Road as his access to the north once the rid­
ge top is excavated. SE Knieriem Road, although wider and hav­
ing better sight distances, also would need to be improved a­
bout one-half mile to SE Littlepage Road. Moreover, SE Little­
page Road also is a oil-matte road. The dispersal of trucks· 
north and south would, however, reduce the truck load on SE 
Littlepage Road. SE Knieriem Road going northeast provides the 
shortest distance to Crown Point Highway (about 1.2 miles). If 
SE Knieriem Road were improved that distance, and all trucks 
went directly to Crown Point Highway, then the impact to road 
surfaces may be acceptable. 

The applicant has made no proposals for the County roads which 
his site would access. The materials submitted by the appli­
cant are not clear in terms of numbers of trucks generated as 
compared to the material to be removed on a yearly or monthly 
basis. The range would appear to be between 70 and 144 truck 
trips per week based upon the applicant's submitted material 
(10 truck trips per day versus one acre of mined area/year). 
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For the above reasons, the use cannot be found to have adequate 
services to the site, primarily safe and adequate roads. 

(E). Big Game Winter Area. 

The site is not located within or close to an identified Big 
Game Winter Habitat area as identified by the Oregon Department 
of Fish and Wildlife. 

(F). Will Not Create Hazardous Conditions. 

::Jecision 
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The County has a Geologic and Slope Hazard Study for the County 
which was done in 1978. It contains a map which shows that the 
rock face on the quarry site has a hazard potential due to its 
slope. The applicant has submitted a letter from a soil scien­
tist who conducted on a preliminary investigation of the site 
in 1986. It states that "due to the combination of site drain­
age, landscape position, and apparent stability, it does not 
appear that adverse geologic or natural effects to surrounding 
properties will occur as a result of the proposed operation". 
In addition, a site investigation report by the Oregon Depart­
ment of Geology and Mineral Industies reclamationist in Decem­
ber of 1986 found no problem with either the drainage, stabi­
lity or reclamation potential of the site. 

The traffic situation is another safety cosnideration apart 
from the natural ones. The condition of SE Howard Road in 
terms of its width, curves and in places, no escape routes, 
makes it very dangerous for heavy truck traffic. Other roads 
which would be traversed by gravel trucks in more than normal 
levels for home site or logging road purposes also are: 
1). narrow (average of 20-foot paved width); 2). curvey; 
3). have many intersections (including three at one place where 
Howard, Littlepage and Pounder Roads come together) and 
4). have marginal site distances. A traffic safety study of 
the local roads has been submitted by the adjacent resident 
which was prepared by a traffic engineer. The conclusions of 
that study are that the proposed use would generate unsafe con­
ditions due to congestion, sight distances, roadway character­
istics, traffic/pedestrian conflict and driver behavior. 

One last hazard factor is the use of dynamite blasting to 
loosen the mineral basalt deposit. Adjacent residents, parti­
cularly from the closest residence at about 700 feet, have not­
ed that the blasts shake their homes to a considerable extent. 
No evidence has been placed into the record by the applicant 
about the relative safety of dynamite blasts at this location. 

For the above reasons, the proposed use does present hazardous 
conditions for truck traffic. The vibration effect of blasting 
cannot be found to be safe due to lack of evidence in the re­
cord to the contrary. 

9 
cu 7-87 

Continued 



1£L· Satisfy Applicable Policies of the Comprehensive Plan. 

Decisio•. 
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a. No. 2, Off-Site Effects. 

For reasons of traffic impact and safety, it is not pos­
sible to mitigate off-site effects through the imposition 
of reasonable conditions. Conditions related to numbers 
of truck trips allowed per day, week, or month are exceed­
ingly difficult to monitor and enforce. 

b. No. 12, Multiple Use Agriculture. 

The use· of a gravel resource is allowed in the Multiple 
Use Forest Zone with no goal exception required. There 
would be no loss of forest resources through this use. 

c. No. 13, Air, Water and Noise Quality. 

There is evidence in the record that no water quality dam­
age will be caused at the site itself. Unlike past pro­
posals, there will be no use of water to wash the gravel 
as it is dry crushed. At the entrance of the existing 
gravel access road to Howard Road there has been shifting 
of the bank and sediment is tracked onto Howard Road and 
sediment has gotten in the culvert and thereby into Big 
Creek. Air quality appears not to be a concern except in 
the dry part of the year when dust is put into the air by 
the use of machinery, the crusher and trucks. The crusher 
itself does have a DEQ Air Quality Permit. The noise fac­
tors have not been addressed by the applicant. Several 
residents have indicated that the noise in Howard Canyon 
is considerable when the blasting, machinery and particu­
larly the crusher are operating. Residents on SE Louden 
Road are particularly subject to the amplification effect 
of this use. Staff could clearly hear a bulldozer operat­
ing at the site while at several points along Louden Road 
during the site visit. The noise levels cannot be evalua­
ted from the applicant's submission, but it is doubtful 
that they would be physically damaging due to the distance 
of the nearest residences. The intrusion of noticable 
noise however in a rural setting is obvious from this use 
which could be fairly constant for a period of years. 
This noise would be more constant than normal expected 
natural resource uses such as farming (plowing), forestry 
(tractors, kidders, and log trucks) or clearing (which 
could involve stump blasting). 

Absent any direct information from the applicant, it would 
appear that the use does not meet the Noise Policy. 

d. No. 14 2 Development Limitations. 
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There is evidence in the record which indicates that this 
use can be conducted in such a fashion as to not be im­
pacted by the steep slopes on part of the proposed site. 
There is, however, no evidence in the record to address 
the effects of blasting at this site as far as vibrations 
on adjacent residences or other buildings. 

e. No. 15, Significant Environmental Concerns. 

With the exception of the sedimentation currently occurr­
ing at the access road junction at Howard Road (which can 
easily be corrected according to the County Engineering 
Staff), there are no significant environmental concern 
areas which would be affected by this use. Howard Canyon 
is a dead-end road that is not heavily used for public 
recreation, the area is outside the Columbia Gorge Nation­
al Scenic Area, there are no historic sites, or identified 
ecologically significant sites. The site is effectively 
screened for half the year and is primarily visible only 
from SE Louden Raod which has not been identified for sig­
nificant scenic status. 

f. No. 16, Natural Resources. 

With the exception of the first resource listed in this 
Policy (Mineral and Aggregate), there are no natural re­
sources present on the site or affected by this proposed 
use. The Policy states that it is the County's policy "to 
protect natural resource areas and to require a finding 
prior to approval if a legislative or quasi-judicial ac­
tion that the long-range availability and use of the fol­
lowing will not be limited or impaired". Gravel is a re­
source of importance to the County, particularly as the 
major gravel resource of the east County area has been 
built up and siting new pits is very difficult. 

A 1978 Rock Materials Resource Study done by the Oregon 
Department of Geology and Mineral Industries indicates few 
sites in the area east of the Sandy in Multnomah County. 
Some existing sites are no longer active, the Columbia 
Gorge National Scenic Area will limit the number of new 
sites in the northern County area, and other sites are 
farther away in Clackamas County and in Multnomah County 
west of the Sandy. The County recently approved a three­
year gravel operation at the mouth of the Sandy River, but 
that use is now in the Columbia Gorge N.S.A. and it may or 
may not be continued after the three year approval period. 

The long-range ability of this site to produce gravel 
would not be affected if it were not used at this time due 
to lack of adequate road services. Other sites exist 
within economic range at this time to serve the needs of 
development in the Corbett Area. Sand and gravel are ex­
tracted by Columbia River dredging on a yearly basis and a 
site is available just west of the Sandy river as well as 
at the area of SE !90th Avenue and SE Division Street. 
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g. No. 30, Industrial Location. 

There is no direct rural industrial policy, but it is the 
County's overall industrial policy that the County is to 
"restrict the siting of industrial activities in locations 
where the site access would cause dangerous intersections 
or traffic congestion, considering the following: 

1. Roadway capabilities; 

2. Existing and projected traffic counts; 

3. Speed limits; 

4. Number of turning points 

A gravel quarry is in nature more like an industrial use 
(from medium to heavy depending on size) and should be 
subject to the above policy. For reasons stated in sub­
part D. above, this proposal does does not meet this Pol­
icy. 

h. No. 33a, Transportation System. 

Because of the impacts on the adjacent light duty road 
system, this proposal does not fulfill the Policy to im­
plement a safe and efficient transportation system. 

B. MCC 11.15.7120, Gravel Extraction Approval Criteria • 

Because this proposal cannot meet the General Conditional Use Cri­
teria under parts A, D, F, And G, it therefore cannot meet the spe­
cific gravel extraction criteria under C. 1, 5, and 9 and G, based 
upon the same Findings and analysis as above. 

Conclusions. 

1. The proposed use for a commercial gravel quarry at this site cannot meet 
the burden of proof under the General Conditional Use Criteria of MCC 
11.15. 7102. 

A. The use is inconsistent with the character of the area. 

D. The use does require public services in the form of roads not avail­
able to the site. 

F. The use will create hazardous traffic conditions on SE Howard Road. 

G. The use cannot meet Comprehensive Plan Policies (specifically No. 2, 
Off-Site Effects, No. 13, Noise, No. 14, Development Limitations, 
No. 30, Industrial Location and No. 33a, Transportation). 
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2. The proposed use also cannot meet the Approval Criteria of MCC 11.15.7120 
because it cannot specifically meet subsections C. 1., Impact on Sur­
rounding Areas due to access and traffic, C. 5., Noise Pollution, C. 9., 
Blasting, and G. the general conditional use criteria of Number 1. above. 

Signed _____ M_a~y--1_1~, __ 19_8_7 ________ __ 

May 21, 1987 
Filed With the Clerk of the Board 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or 
't-Tho submits written testimony in accord with the requirements on the prior 
Notice, and objects to their recommended decision, may file a Notice of Re­
view with the Planning Director on or before 4:00 p.m. on Monday, June 1, 
1987 on the required Notice of Review Form which is available at the Planning 
and Development Office at 2115 S.E. Morrison Street. 

The Decision in this item will be reported to the Board of County Commission­
ers for review at 1:30 p.m. on Tuesday, June 2, 1987 in Room 602 of the Mult­
nomah County Courthouse. For further information, call the Multnomah County 
Division of Planning and Development at 248-5270 
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Multnomah County Board of Commissioners 
1021 S.W. 4th Ave. 
Portland, Oregon 97204 

Dear Sir/Madame, 

February 7,1990 

Since 1972 We have been fulltime residents of Multnomah County. We 
have lived in Southwest Po~tland, Northwest Portland, Southeast Portland, 
and now in the unincorporated area of Northwest Multnomah County, near 
the proposed expansion of the Angell Brothers Rock~Quarry. 

We would like to go on record as opposing the expansion of the Angell 
Brothers Rock Quarry. Similarly, we would be opposed to any activity 
that would infringe upon the valuable and irreplaceable "Wildlife Corridor" 
and "Scenic View" in the Tualatin Mountains. 

The Angell Brothers Rock Quarry expansion request appears to be directly 
aimed at circumventing the process of review of Goal 5, and the County 
Board. We urge you to reject this permit, at least until more time has 
been set aside to study more closely the impact of such an expansion, 
especially given that the rock quarry has a 20-30 year supply of 
aggregate on hand. 

Thank you for your consideration in this matter. 

Sincerely, 

Capt. and Mrs. J. M. Vonfeld 



Commissioner 

February 20, 1990 

Board of Commissioners 
Multnomah County 
1021 s.w. 4th Avenue 
Portland, OR 97204 

Dear Commissioners: 

The Portland Parks Bureau is aware of an issue before you regarding 
balancing of natural resources through periodic review of the 
County's Comprehensive Plan. We believe that the considered 
resources must include the Forest Park wildlife corridor and that 
this resource must be acknowledged as an important resource for 
Multnomah County and the City of Portland. Our staff have also 
submitted testimony regarding the importance of this resource at 
the appropriate time before you as well as before the Multnomah 
County Planning Commission. 

Our concern on this issue relates primarily to future impacts on 
this corridor linking Forest Park to the Coast Range. As large as 
it is, Forest Park's 4,800 acres are not enough to support 
populations of deer, elk, black bear, and bobcat. The migration 
of these species to and from the park add a great deal to the park 
and represent a very significant resource to the citizens of 
Portland. 

The Portland Parks Bureau is supporting the County's ongoing study 
of the wildlife corridor resource this next fiscal year with a 
contribution of $5,000. We believe that a corridor does exist, and 
that it is important to know more about how it functions for 
wildlife. 

I believe that any action taken at this time which does not benefit 
from a full understanding of this important resource would be 
unwise. The Park Bureau and the citizens of this region have 
invested too much in our system's premier natural park to not give 
it this reprieve. 



February 20, 1990 

Board of Commissioners 
Multnomah County 
1021 s.w. 4th Avenue 
Portland, OR 97204 

Dear Commissioners: 

The Portland Parks Bureau is aware of an issue before you regarding 
the expansion of a quarry located less than a mile north of Forest 
Park. Our staff have submitted testimony at the appropriate time 
before you as well as before the Multnomah county Planning 
Commission. 

I would like to reiterate our concern on this issue as it relates 
to possible negative impacts to the wildlife corridor which 
connects Forest Park to the Coast Range. As large as it is, Forest 
Park's 4,800 acres are not enough to support populations of deer, 
elk, black bear, and bobcat. The migration of these species to and 
from the park add a great deal to the park and represent a very 
significant resource to the citizens of Portland. 

The Portland Parks Bureau is supporting the County's ongoing study 
of the wildlife corridor resource this next fiscal year with a 
contribution of $5, ooo. We believe that a corridor does exist, and 
that it is important to know more about how it functions for 
wildlife. 

I believe that any action now taken which threatens the connection 
between Forest Park and adjacent rural areas would be unwise until 
more is known. The Park Bureau and the citizens of this region 
have invested too much in our system's premier natural park to not 
give it this reprieve. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OFMroLTNOMAHCOUNTY,OREGON 

ORDINANCE NO. 640 

An ordinance amending Multnomah County Comprehensive Framework Plan to comply with the 
Periodic Review requirements of the Oregon Department of Land Conservation and Development. 

SECI'ION 1. FINDINGS 

The Board of County Commissioners fmds that certain amendments of the Multnomah 
County Comprehensive Framework Plan are necessary to comply with the Periodic Review 
requirements of the Oregon Department of Land Conservation and Development. 

SECI'ION 2. AMENDMENT 

The Comprehensive Framework Plan is amended as follows: 

Note: Deleted language is bolded and struck thru (tempeNry daytime), and new language 
bolded and enlarged(is distinguished). 

A. Policy 1- Plan Relationships 

INTRODUCDQN 

The purpose of this policy is to establish and maintain the relationships between this Comprehensive 
Framework Plan ("Framework Plan") and its implementation measures. 

1. The Statewide planning goals adopted by the Land Conservation and Development Commission; 

2. The Uiban Growth Boundary adopted by ME1RO; 

3. The Comprehensive Plan in effect prior to September, 1977. ("Pre-existing Plan"); and 

4. The Wtlkes and Hayden Island Community Plans adopted prior to September 1977, and all other 
community plans adopted after September 1977. 

This policy also establishes the relationship between this Framework Plan and County zoning regula­
tions. 

POLICY 1. 

IT IS THE COUNTY'S POLICY THAT: 

A. TinS FRAMEWORK PLAN WITH ITS COMPONENT INDMDUAL COMMUNITY PLANS 
AND ALL FUTURE COUNTY PLANS AND PLAN REVISIONS SHALL BE DESIGNED TO 
BE CONSISTENT WITH THE STATEWIDE PLANNING GOALS ADOPTED BY THE 
LAND CONSERVATION AND DEVELOPMENT COMMISSION AND THE URBAN 
GROWI'H BOUNDARY AND ITS IMPLEMENTING POLICY ADOPTED BY THE ME1RO 



COUNCH... 

B. COMMUNITY PLANS AND IMPLEMENTATION MEASURES ADOPTED BY MUL1NOM­
AH COUNTY AfTER THE EFFECTIVE DATE OF THIS FRAMEWORK PLAN SHALL BE 
DESIGNED TO BE CONSISTENT WITH THIS FRAMEWORK PLAN. 

C. IN DETERMINING THE PERMISSffiLE USES OF A SPECIFIC PARCEL, THE PROVI­
SIONS OF AN APPLICABLE COMMUNITY PLAN, IF ANY, SHALL CONTROL OVER 
CONFLICTING PROVISIONS OF THIS FRAMEWORK PLAN OR THE PRE-EXISTING 
PLAN. FURTHERMORE, UNLESS A SPECIFIC FRAMEWORK PLAN POLICY STATES 
THAT IT IS TO SUPERSEDE A COMMUNITY PLAN POLICY, IN CASE OF LAND USE 
ACTIONS WHERE ANY CONFLICT OCCURS BETWEEN THE FRAMEWORK PLAN 
AND THE COMMUNITY PLAN, THE COMMUNITY PLAN WILL PREVAIL. 

D. IN AREAS DESIGNATED BY THIS FRAMEWORK PLAN AS NATURAL RESOURCE OR 
RURAL, THE COMPARABLE LAND USE DESIGNATIONS ON THE PRE-EXISTING 
PLAN SHALL BE REPEALED ON THE DATE THE FRAMEWORK PLAN IS ADOPTED. 
AT THAT TIME, ZONING REGULATIONS IMPLEMENTING THE FRAMEWORK PLAN 
DESIGNATIONS SHALL BE ADOPTED. 

E. IN AREAS DESIGNATED BY THIS COMPREHENSIVE FRAMEWORK PLAN AS URBAN, 
AND WHERE AN APPLICABLE COMMUNITY PLAN HAS NOT BEEN ADOPTED, THE 
PRE-EXISTING PLAN AND COUNTY ZONING SHALL REMAIN IN EFFECT. ANY 
CHANGE IN SUCH DESIGNATIONS SHALL BE CONSISTENT WITH THIS COMPRE­
HENSIVE FRAMEWORK PLAN. WHERE A PROPOSED USE IS PERMITTED BY BOTH 
THE PRE-EXISTING PLAN AND THE ZONING MAP, REQUIRED PERMITS MAY BE 
ISSUED, NOTWITHSTANDING A CONFLICT WITH THIS COMPREHENSIVE FRAME­
WORK PLAN. 

F. THIS PLAN WILL BE UPDATED EVERY FIVE YEARS BEGINNING SEPTEMBER 1977. 

G. THE NEW ZONING REGULATIONS SHALL PROVIDE, AMONG OTHER THINGS, FOR 
THE CONTINUANCE, BUT NOT THE EXPANSION OF NON-CONFORMING USES. 

H. ANY COUNTY ACTION TAKEN REGARDING INCORPORATION OF A NEW 
CITY SHALL BE DONE IN ACCORDANCE WITH STATE RULES ADOPTED 
IN OREGON ADMINISTRATIVE RULE 660-14-000 THROUGH -040. 

B. Policy 10 • Multiple Use Agricultural Land Area 

INTRODUCTION 

The purpose of the Multiple Use Agriculture Land Area Classification is to conserve those lands 
agricultural in character which have been heavily impacted by non-fann uses and are not predomi­
nantly Agricultural Land as defined in Statewide Planning Goal 3. This conservation is necessary to 
protect adjacent exclusive fann use areas and in some cases, the fragile nature of the lands them­
selves. These lands are conserved for diversified agricultural uses and other uses such as outdoor 
recreation, open space, residential development, and forestry when these uses are shown to be com­
patible with the natural resource base, character of the area, and other applicable plan policies. 

The intent of this classification is to recognize the diminished nature of these areas for commercial 
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~source production, but to limit the adverse impacts of future development of them on nearby agri­
cultural areas and on other lands of a more fragile nature (e.g., areas subject to flooding, but used for 
agricultural related uses). 

POLICY 10 

THE COUNTY'S POLICY IS TO DESIGNATE AND MAINTAIN AS MULTIPLE USE AGRI­
CULTURE, LAND AREAS WHICH ARE: 

A. GENERALLY AGRICULTURAL IN NATURE, Wim SOILS, SLOPE AND OTHER PHYSI­
CAL FACTORS INDICATIVE OF PAST OR PRESENT SMALL SCALE FARM USE; 

B. PARCELIZED TO A DEGREE WHERE THE AVERAGE LOT SIZE, SEPARATE OWNER­
SHIPS, AND NON-FARM USES ARE NOT CONDUCIVE TO COMMERCIAL AGRICUL­
TURAL USE; 

C. PROVIDED Wim A HIGHER LEVEL OF SERVICES mAN A COMMERCIAL AGRICUL­
TURAL AREA HAS: OR, 

D. IN AGRICULTURAL OR MICRO-CLIMATES WHICH REDUCE THE GROWING SEASON 
OR AFFECT PLANT GROwm IN A DETRIMENTAL MANNER (FLOODING, FROST 
ETC.). 

THE COUNTY'S POLICY, IN RECOGNITION OF THE NECESSITY TO PROTECT ADJACENT 
EXCLUSIVE FARM USE AREA'S, IS TO RESTRICT MULTIPLE USE AGRICULTURAL USES 
TO mOSE COMPATIBLE Wim EXCLUSIVE FARM USE AREAS. 

STRATEGIES 

A. The following strategies should be addressed as part of the Community 

Development Ordinance: 

1. ~Zoning~ should include a Multiple Use Farm Zone with: 

a. a base minimum lot size; consistent with the character of the areas and the adjacent 
exclusive farm uses. 

b. the following examples of uses: 

(1) permitted as primary uses; agriculture and forestry practices and single family 
dwellings on legal lots; 

(2) the sale of agricultural products on the premises, dwellings for farm help, and mobile 
homes, should be allowed under prescribed conditions; 

(3) on lands which are D.Ql predominantly Agricultural Capability Class I, n, or lll, RIF8I 
planned developments, cottage industries, limited rural service commercial, and 
tourist commercial may be allowed as conditional uses; and 

(4) the following uses should be allowed as conditional uses anywhere in the zone upon 
the showing that the conditional use standards can be met: commercial processing of 
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agriculture or forest products, commercial services, commercial dog kennels, and 
mineral extraction. 

c. Lot size requirements for uses allowed as conditional uses should be based on such fac­
tors as: 

(l) topographic and natural features; 
(2) soil limitations and capabilities; 
(3) geologic limitation; 
(4) climatic conditions; 
(5) surface water sources, watershed areas and ground water sources; 
(6) the existing land use and lotting pattern and character of the area; 
(7) road access and capacity and condition; 
(8) type of water supply; 
(9) capacity and level of public services available; and 
(10) soil capabilities related to a subsurface sewerage system. 

d. Lots of Record Provisions. 

e. Mortgage Lot Provisions. 

f. Siting standards for dwellings proposed to be located adjacent to commercial agricultural 
or forestry use. 

3. The County Streets ilOO R.ruld Standards ~ should include criteria related to street width, 
road construction standards and required improvements appropriate to the function of the 
road and rural living environment 

4. :Il:Mt. Capital Jnmrovements Program should not program public sewers to this area and the 
County should not support the formation or expansion of existing service district areas for 
the provision of water service. 

B. It is intended that industrial development which has a minimum impact be allowed on the south 
tip of Sauvie Island upon meeting all the applicable standards of the plan and conditional use 
procedures. 

C. The conversion of land to another broad land use classification should be in accord with the stan­
dards set forth by the LCDC Goals, OAR's and in this Plan. 

C. Policy ll · Multiple Use Forest Area 

INTRQDUCDQN 

The purpose of the Multiple Use Forest Area Classification is to conserve those lands suited to the 
production of wood fibre by virtue of their physical properties and the lack of intensive development; 
however, in areas where the lands are suitable and the use does not impact existing forestry or agri­
cultural uses, other uses will be allowed. 

The intent of this classification is to encourage small wood lot management, forestry, reforestation 
and agriculture. Other non-forest or non-farm uses such as PHP&I pi&RRed &evelepmeRls, limited ser­
vice commercial, extractive industries and cottage industries may also be allowed. 

4 



POLICY 12 

THE COUNTY'S POLICY IS TO DESIGNATE AND MAINTAIN AS MULTIPLE USE FOREST, 
LAND AREAS WHICH ARE: 

A. PREDOMINANTLY IN FOREST SITE CLASS I, II, III, FOR DOUGLAS FIR AS CLASSI­
FIED BY THE U.S. SOIL CONSERVATION SERVICE; 

B. SUITABLE FOR FOREST USE AND SMALL WOOD LOT MANAGEMENT, BUT NOT IN 
PREDOMINANTLY COMMERCIAL OWNERSHIPS; AND 

C. PROVIDE WITH RURAL SERVICES SUFFICIENT TO SUPPORT THE ALLOWED USES, 
AND ARE NOT IMPACTED BY URBAN-LEVEL SERVICES; OR 

D. OTHER AREAS WHICH ARE: 

1. NECESSARY FOR WATERSHED PROTECTION OR ARE SUBJECT TO LANDSLIDE, 
EROSION OR SLUMPING; OR 

2. POTENTIAL REFORESTATION AREAS, BUT NOT AT THE PRESENT USED FOR 
COMMERCIAL FORESTRY; OR 

3. WILDLIFE AND FISHERY HABITAT AREAS, POTENTIAL RECREATION AREAS, OR 
OF SCENIC SIGNIFICANCE. 

THE COUNTY'S POLICY IS TO ALLOW FOREST USES ALONG WITH NON-FOREST USES; 
SUCH AS AGRICULTURE, SERVICE USES, AND COTTAGE INDUSTRIES; PROVIDED THAT 
SUCH USES ARE COMPATIBLE WITH ADJACENT FOREST LANDS. 

STRATEGIES 

A. The following strategies should be addressed in the preparation of the Community Development 
Ordinance: 

1. The Zoning~ should include a Multiple Use Forest Zone with: 

a. The minimum lot sizes for sub-areas of the district based on: the adjacent aggregated 
acreage tract size existing in each general sub-area, the forest use, and the productivity of 
the land. Small parcels in single ownership shall be aggregated. 

b. The following examples of uses: 

(1) Forestry practices, fann uses, resource conservation, and limited wood processing. 
Resource-related dwellings under prescribed conditions and non-resource-related 
dwellings under conditional uses. Such dwellings are to be allowed as approval crite­
ria and siting standards designed to assure conservation of the natural resource base, 
protection from hazards, and protection of big game winter habitat 

(2) The sale of agricultural products on the premises should be allowed under prescribed 
conditions. 

(3) RHNI plaaaed de¥el8p1MR&s, commercial processing of agricultural or forestry 
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products, cottage industries, limited rural service commercial, tourist facilities, recre­
ational uses, and community facilities may be allowed as conditional uses. 

(4) Mineral and aggregate extraction should be handled as a conditional use. 

c. Lot size requirements for uses allowed as conditional uses should be based on such fac­
tors as: 

(1) topographic and natural features; 
(2) soil limitations and capabilities; 
(3) geologic limitation; 
(4) climatic conditions; 
(5) surface water sources, watershed areas, and groundwater sources; 
(6) the existing land use and lotting pattern; 
(7) road access and capacity and condition; 
(8) type of water supply; 
(9) capacity and level of public services available; and 
(10) soil capabilities related to a subsurface sewerage disposal system. 

d. Mortgage Lot Provisions. 

e. Lots of Record Provisions. 

f. Homestead Lot Provisions. 
2. The County Street .l!lli! Road Standard ~ should include criteria related to street widths, 

road construction standards, and required improvements appropriate to the function of the 
road and rural living environment. 

3. ~ Capital Improvements Program should not program public sewers to this area, and the 
County should not support the formation or expansion of existing service district areas for 
the provision of water service. 

B. The conversion of land to another land use classification should be in accord with the standards 
set forth by the LCDC Goals, OAR's and in this Plan. 

D. POLICYlS 

INTRODUCI'ION 

t .. R~AS OF SIGmRCA.'iT ~N\qRO~I~HTAb COHC~RN 
WILLAMETTE RIVER GREENWAY 

Tke desigRaiieR, "&Feas ef sigRifie&Bi eRviFeRmeRial eeaeeFR," is BB eveFia,~ elassifiead&R 
wldek wUIIJe applied as skewa eR ike CempFekeRsive J!FameweFIIi PI8R eF as tke Fesuli ef a 
plaR ameRdmeRi ie &Peas kaviag sigaifieaRt RaiuFBI eF maR HIBde feaiuFes. n is Ret iateRded te 
Feskiet tke use ef laRd, as &llewed IJy tke CempFekeRsi¥e PlaR &Rd etkeF Fegulatieas, IJut ie 
ideaiify ikese &Fees ia wkiek laRd uses williJe suiJ;ieet te a Feview pFeeess. He•.:¥eveF, ike Feview 
pFeeess IRB1 Fesult iR ike impesitieR ef d:esiga smRd:&FEls ie R'liRimi-ze adveFse eRYfiFeRmeRW 
&Rd: aestketie impaets. 

Tke pHFpese ef tke eiMsifieatieR is te pFeieet RaiuFal sheFeliRe vegM&tieR s,.stems, eFitieal aad: 
uRi'IH:e kaiJitai &Fees, kisieFie aad aFekeelegieal featuFes, views &Ad vistas, Aeed wateF steFage 
&Feas 8Rd: siiBilaF &Fees karliRg pHIJiie value. Tkis will IJe aekieved 1J1 leeatiRg IJuild:iags eF uses 
eR ike site iR a plaee wkiek miRimi~es tke impaets ef tke use eR ike featuFes te IJe pFeteeted &REI 
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.,,. clesiiR ar laallseapiRI teehRifi:He&: 

The WUiamette River Greenway is a cooperative management effort between the state 
and local jurisdictions for the development and maintenance of a natural, scenic, his­
torical, and recreational "greenway" along the Willamette River. The General Plan bas 
been formulated by the Oregon Department of Transportation, pursuant to ORS 
390.318. The Land Conservation and Development Commission bas determined that a 
statewide planning goal (GoallS) is necessary not only to implement the legislative 
directive, but to provide the parameters within which the Department of Transporta­
tion Greenway Plan may be carried out. Within those parameters local governments 
can implement Greenway portions of their Comprehensive Plans. 

POLICY 15 

THE COUNTY•s POLICY IS TO DGSIG~U...TE l:cS l:cRGAS OF SIGHIACA'NT GMqRO~ 
·Q:~1'!.zl:s CO'NCGR~, .~RGAS Ht' .. ~~G SPGCIAL PUBLIC ¥f.zl:sl:Jii I'N TGR.IS OF O'NG 
OR MORG OF THG FOLLOWI~Gt PROTECT, CONSERVE, ENHANCE, AND MAIN­
TAIN THE NATURAL, SCENIC, HISTORICAL, AGRICULTURAL, ECONOMIC, 
AND RECREATIONAL QUALITIES OF LANDS ALONG THE WILLAMETTE 
RIVER. 

FURTHER, IT IS THE COUNTY'S POLICY TO PROTECT IDENTIFIED 
WILLAMETTE RIVER GREENWAY AREAS BY REQUIRING SPECIAL PROCE­
DURES FOR THE REVIEW OF CERTAIN TYPES OF DEVELOPMENT 
ALLOWED IN THE BASE ZONE THAT WILL ENSURE THE MINIMUM IMPACT 
ON THE VALUES IDENTIFIED WITHIN THE VARIOUS AREAS. THE PROCE­
DURES SHALL BE DESIGNED TO MITIGATE ANY LOST VALUES TO THE 
GREATEST EXTENT POSSIBLE. 

Ar GCO'NOI'IIC W'.Ll:Jii, G.G., A TOURIST ATTRt .. CTIO~t 

& R:iC&EATI<»J VALW, G.G., RIVGRS, LAKGS, WGTL.~'NDSJ 

<;; HISTORIC Vf .. LW, G.G., HISTORIC I'IO'NUMG~TS, RUILI>I'NGS, SITGS OR LA'ND 
l'fAR~J 

~ GDUC.• ... TIO'NAL RGSGARCH VM:.W, G,G,, GCOLOGICI:cLIX A'ND SGIG'NTIFICAL 
1:.¥ SIG'NIFICA'NT L.! ... "'lDSt 

& PUJLIC S.• .. FGTY, G.G., I'IU'NICIPAL WATGR SlJPPIX WATGRSHGDS, FLOOD 
w.• .. TGR STORt4 ... GG ARGAS, VGGG1'ATIO~ ~ECGSSJ .. R¥ TO STf:cRILIZE RIVGR 
R.•...NKS A'ND SLOPES, 

F. SCE'NIC \ldLW, E.G., ARE.4 
.. S VALWD FOR THEIR ."..-ESTHETIC •".rPPEI .. RA'NCEI 

G. 'N.'· ... TURAL AREA v.•..,LW, E.G., AREAS Vf ... LWD FOR THEIR FRI:cGILE CH.!.o:RAC 
TGR .• .. s H.~RITl'.o:TS FOR PL.~'NT, A~BIAL OR AQUATIC LIFG, OR HJ..\qJJG E'NDJ .. 'N 
CERED PLA'NT OR #.'NII'IJ .. L SPECIGS, OR FOR SPGCIFIC ~ATURJ.L FGATURES, 
OR V.+:cLWD FOR THE 'NEED 

TO PROTGCT ~ATURAL J .. RGI.rS, OR 

& A:RCHGOLOGIC,.Y, VALW, G,G,, I .. RE.• .. s VALUiiD FOR THGIR HISTORICAL, SCI 
E'NTIFIC A'ND CULTURf:cL VALW, 

FURTHER, IT IS THE COUNTY'S POLICY TO PROTECT THE ABOVE IDG'NTIFIED 
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!J.R"iA8 R¥ TIQi FOLLOWIHG 1 

I. TIQJ ~lk~JtJTKN.•"NCIS OF h.'\JIHWNTOR¥ }lijLf"T"i9 TQ THIS8E 81TIS8 WIIICII 
DIS~I"T"i8 THEIR ROtJNDARI"i8 AND OTIIER Pll:R:'f:9l.ENT 9l&'fA WIIICII 
PER'fAIN8 TO THE VALu::K8 OF TIHJIDENTI:FIE9 l·"REI"8' 

a, RrEQUIIl.IHG 8PISCIAL PROCIS9lJR.JS8 FOR TIHJ RIS!JIISW OF CISR'f.\IH TYPISiil 
OF DEWLOP~t:ISNT ALLOWIS9 lH TillS RASE ZONISS TH.'\T WILL ISNSl:)'.ll;g 
TillS ~fl.HD.4m4 1~4PI"CT ON THE lh\Lu::K8 19ENTI:FIED WITHIN TilE '¥tRIOtJS 
l&RISA8a THE PROCE9UKES 8HI"LL RE 91SSIGNE9 TO ~liTIGATE AN¥ LOST 
'W.tLWS TO THE GREATEST EXT"iNT P08SIRLEu 

3. ~41&¥ ISUPHASIS 'WILL RE PLACE9 OM PROTECTIHG THE VALI:J.K i'.M;; 
TOR81DKNTIFIIS9 lH THE ''¥ACTOR& OF SIGHIRCIL'\JT ENVIRO~N'fAL 
CONCERN CHARP' FOR 15.-\CII ARIS.'\ OF SIGNIFICANT ENVIR0~41SN'fAL 
CONCERN, THIS USE OF THIS CHART SH."J.LL NOT PRECLUDE THE PROTEC 
TIC»J OF OTIIER 'V&Lu::KS IF THEY A-RE LATER 19ENTIFIED ON THE 8IT"i AS 
TO TIQiiR QUI"NTIT¥, QUI&LIT¥ AN9 LOCATION, 

STRATEGIES 

A. The fellewiRg areas sheHhl he ElesigRateEI as "areas ef sigRilieaRt eR:vireR JReRlal eeReerR"I 
The Willamette River Greenway should be based on the boundaries as developed by 
the state Department of Transportation. For the County, those areas are generally 
depicted on the map entitled Willamette River Greenway. 

I. The CeiHJRhia Gerge freJR the SaREiy Ri¥er east te the CeHRty liRe. 

* The SaREiy SeeRie Ri¥er, 

3. PeFtieRs ef the MaHRt Heed NatieRal Ferest. 

4. Smith &REI Ryhee Lalies, 

ir The UREie:velepeEI CeiHJHhia Ri¥er IslaREfs, 

(h. StwgeeR Lalies. 

;. RIHe Lalie BREI CeiHmhia Ri:ver share area &REI islaREis, 

& .JehRseR Creel£: 

9.. SHeh ether areas as JRay he EletermiReEI HREier estshlisheEI preeeEIHres te he SHitahle fer 
this "srea" ElesigRatieR. 

B. The following strategies should be addressed in the preparation of the Community Development 
Title: 

1. ~Zoning~ should include: 

a. IHI 8¥erlay ~eRe eRtitleEI "Areas ef SigRilieaat ISa¥ireRJReRtal Ceaeem" whieh 
skeHhl An overlay zone entitled "Willamette River Greenway" which will 
establish an administrative review procedure to implement the requirements 
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of the State of Oregon, Greenway Goal. The overlay zone should contain 
provisions related to: 

1. estalllish a Pe¥iew pFeeess fep lite appFev&l ef pFepesals &REI 11888 setback 
lines for non-water dependent uses; 

2. Elefi:Re speeial eFiteria 'WithiR eaeh ana leF the appre'V&I ef pFepesals &REI 
H88S whieh affeet ''&riess featsres iRelsf!liRg, hst Ret limited: te, lite fell&"' 
iRgt a design plan; 

~ Pllatsral shePeliRe veget&tieR ~temst 
flit Critieal &BEl HRiEfHe wilfllife hallitatSJ 
~ Histerieal featsres &REI &Peheelegieal sites' 
{tit Sigaitie&Rt yegetati&RJ 
~ Views &REI Yist&st 
tit Msaieipal water ssppliesJ 
~ PIT&tHF&I h&li!BFEII&REISJ 
EBt Rare er 'VBIH&llle eees,'steHIS aafl geelegie&l feRR&tieHSJ &BEl 
tit eREI&Rgerefl pi&Rt &REI &RiJRBI s,zstemsa 

3. the review procedures; 

4. specific findings required. 

b. t .. histerie fiJreser'V&tieR eyerlay Elistriet wltieh shesl&lle &fiJfiJiiefl te &Peas er SfiJeeitie 
sites Ret etherwise &esigaate& fer JJreteetieR safler CS, SI!;C er ether iJ&HiRgJ 
Those wetlands and water areas listed on Policy 16, Natural Resources, that 
are located within the Willamette River Greenway should receive a develop­
ment review procedure comparable to the review process established for the 
Significant Environmental Concern zone. 

• t.zR enrlay iJ&Re eatitlefl ''Willamette RiYer Greeawa,'" •.¥hieh '\\rtll estalllish BH 
ad:RliRistrative Pe'View fiJFeeeflsre te imJJiemeRt the FeEfHiPemeats ef the State ef Ore 
g&R, GreeRw&y Geal. The everlay iJ&Re sheslfl e&Rt&ia fiJFevisieRs related: tel 

1., setllaelt liRes fer ReR water ElefiJea&eat ssest 

a, 8 flesigR fiJI&RJ 

3r the Peview pFeeef!lsPeSJ 

4w SfiJeeitie tiaf!liRgs FeEfl:liPe&a 

C. The ''Willamette River GreeRway" ~eRe sheslfllle geRerally IJ&88EIHfiJeR the att&ehefl RlBfiJ 
eRtitlefl "Willamette River GreeRWBy." Other fiJelieies ef this Framewerli PI&R are applies 
ltle te lite GreeRway as fellewst Other policies of this Framework Plan applicable to 
the Greenway are as follows: 

POUCII!;S t .. PPLIChBLI!; TO WILLJ~(,I!;TTI!; IUVER GREEPIT,~7t ... Y LANDS 

IR aflf!liti8R te Peliey li, the fellewiRg Framewerk PlaR Pelieies are &pfiJiie&ltle te the H88 
BHII1118D8:gemeat ef laRds withiR lite Willamette Rinr GPeeaways 

1. Agricultural lands: Policies 9- Agriculture, and 10- Multiple Use Agriculture. 
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2. Recreation: Policy 39 - Open Space and Recreation. 

3. Access: Policy 40 - Development Requirements. 
4. Fish and Wildlife: Policy 16- Natural Resources. 

S. Scenic Qualities and Views: Policy 16- Natural Resources. 

6. Protection and Safety: Policy 31- Community Facilities and Uses Location. 

7. Vegetation Fringe: Policy 16- Natural Resources. 

8. Timber Harvest: Policy 12 - Multiple Use Forest 

9. Aggregate Extraction: Policy 16 -Natural Resources. 

10. Development away from river: Policy 14- Development Limitations. 

II. GFeeRW&y Seteaekt Peliey 15 bFeas ef SigBilteaBt EBvireBmeBtal CeBeem. 

E. POLICY 16 NATURAL RESOURCES 

INTRODUCTION 

The purpose of the Natural Resources policy is to pFeteet aFeas whieh are Beeessary ie the I eRg 
teAB health ef the eeeBemy er a eemmsBityf fer eample, miBeral aBEl aggregate se1:1rees, eBer 
gy rese1:1:ree areas, Elemestie water Sl:lpply watersheds, wildlife haeitat areas, aBEl eeelegieally 
sigsifieaRt areas. 

The iRteRt ef the peliey is te pFeteet these areas fer their Bat~:~ral rese1:1ree val1:1ea MiBeral, 
aggregate, eRergy aBEl watershed aFeas are limited, &BEl iBapprepriate I&RdHses eaR &estray 
their fi:I:.Mtre 1:1:se. SigaifieaBt haeiat aBEl eeelegieal areas &re i~RperaRt te the p1:1:81ie fer their 
ed~:~eatieRal, reereatieRal &REI researeh val~:~e, &Hd they efteB fHRetieB te ealaBee tke elfeets ef 
ether laRd ases. The 8eBefits g&iBed ey the preserv&tieR ef wildlife ha8Uat raBge frem aestheUe 
eRhaBeeiReRt ef the laBElse&pe te imprevemeBt ef eemmHBity health. GreeBspaees aBEl vegem 
tieR sigsifieaRt&,r alfeet s1:1eh faeters as air Aew, temperat1:1res, eKygeB&tieB, travel pattems aBEl 
pellatieRa implement statewide Planning GoalS: "Open Spaces, Scenic and Historic 
Areas, and Natural Resources". These resources are necessary to ensure the health and 
well-being of the population, and include such diverse components as mineral and 
aggregate reserves, significant wetlands, historic sites, and scenic waterways. The indi­
vidual components, as set forth by state law (OAR 660-16), are addressed below as sub­
policies 16-A through 16-L. 

An overlay classification, "Significant Environmental Concern" will be applied to cer­
tain areas identified as having one or more of these resource values. 

POLICY 16 

THE COUNTY'S POLICY IS TO PROTECT NATURAL RESOURCES, AR~.A.tS AND TO 
RKQUIR~ .t FINDING PRIOR TO APPROV<"..L OF A L~GISLATIV~ OR QW .. SI JUDI 
CIAL .• .. CTIOH TH ..... T THK LONG Rt .. NG~ l·...V.MLABILITY 1+ .. ND US~ OF TH~ FOLLOW 
INC WILL HOT B~ LII\DT~I> OR 11\fPAIR~Da CONSERVE OPEN SPACE, AND TO 
PROTECT SCENIC AND HISTORIC AREAS AND SITES. THESE RESOURCES 
ARE ADDRESSED WITHIN SUB-POLICIES 16-A THROUGH 16-L. 
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STRATEGIES 

A. As a part ef Ole eRgeiRg pi&RRiRg pregNm, Ute CeaRty sheald: The county will main­
tain an inventory of the location, quality, and quantity of each of these resources. 
Sites with minimal information will be designated "lB", but when sufficient infor­
mation is available, the County will conduct the necessary ESEE analysis. 

4r Eagage iR a SHM'ey ef miRer&l &REl &ggFeg&te searees withia the CeaRty &REl atilii!!e 
Elat&, eFiteria &Rd staRElards frem the mast reee~~t stady ef Fe eli mateFi&l reseHFees eem 
piled h,r the State Departmeat efGeelegy sad MiReraiiRElastries. 

a.. I:J$ilii!!e iRfeFIR&tieR pF9¥iEled hy the OregeR DepartmeRt ef ~=ish &Rd Wildlife eR hig 
g&IR:e wiRter hahit&t are&s, the N'&tare CeRseFv&Rey er eeelegieally sigaifieaRt areas 
wheR sarveyedaREl iEleRtiliedas te lee&tieR, the u.s. DepartmeRt ef ~=ish and Wildlife iR 
their WeUaads ln¥eRtery fer the Celamhi& River, &Rd&Ry ether EleeHJR:eatal iRfeFJR:a 
tieR 9R Ole listed R&tHF&l researees iR the EleeisieR preeess &RElieF pi&R reYisieas. 

B. The fellewiRg strategies sheald he addressed iR the prepRFatieR ef the CemJR:Haity Develep 
~~~eat Titles Certain areas identified as having one or more significant resource val­
ues will be protected by the designation Significant Environmental Concern (SEC). 
This overlay zone will require special procedures for the review of certain types of 
development allowed in the base zones. This review process will ensure the mini­
mum impact on the values identified within the various areas, and shall be designed 
to mitigate any lost values to the greatest extent possible. Areas designated SEC are 
generally depicted on the following map. 

& 14iReNI &REI aggregate eJttraetieR, &REI eRergy geReratieR faeilities as eeRditieR&I HSes' 

lh PNteetiRg R&tHF&IFeseurees wheR uses &Fe eeRtemplateEI threugh the eeREiitieR&I HSe pNYi 
8ieRs. 

e. The INRSfer ef EleRSities fFem laRds whieh sheuiEI he pNteeteEI fer aatuNIFeseuree HSes 
IPem laads held iR the same ewReFship &REI adjaeeat withiR the PI&BReEI DeYelepmeRt pre,,i 
8ieRst 

fl. The e&t&IJiishmeat ef atFaetiea sad rehahilitatieR sHiadarEis fer miBeNI &REI aggregate 
FeSeurees. 

C. The following areas shall be designated as "Areas of Significant Environmental 
Concern": 

1. The Columbia River Gorge National Scenic Area, as defined in federal legisla-
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tion PL 99-663, 

2. The Sandy River State Scenic Waterway, 

3. Portions of the Mount Hood National Forest, 

4. Smith and Bybee Lakes, 

5. The Undeveloped Columbia River Islands and Hayden Island west of the 
Burlington Northern Railroad tracks, 

6. Sturgeon Lake, 

7. Blue Lake and Columbia River shore area and islands, 

8. Johnson Creek, 

9. Beggar's Tick Marsh, 

10. Virginia Lakes, 

11. Rafton!Burlington Bottoms, 

12. Multnomah Channel, 

13. Sand Lake, 

14. Howell Lake, 

15. Wagonwheel Hole Lake and nearby unnamed slough/lake to the west, 

16. All Class 1 Streams (Oregon State Forestry Department designation) and the 
adjacent area within 100 feet of the normal high water line, except those within 
an ESEE designated "2A", "3A" or "3C" mineral and aggregate resource site, 

and such other areas as may be determined under established procedures to be suit-
able for this "area" designation. 

D. Those wetlands and water areas listed in C. above that are located within the 
Willamette River Greenway (Policy 15) will be protected by development review 
procedures within the WRG overlay zone instead of the SEC zone. 

POLICY 16-A OPEN SPACE 

IT IS THE COUNTY'S POLICY TO CONSERVE OPEN SPACE RESOURCES AND 
PROTECT OPEN SPACES FROM INCOMPATIBLE AND CONFLICTING LAND 
USES. 

STRATEGIES 

1. Designate agricultural and forest lands with large lot zones to conserve the open 
character of such areas. 

2. Apply SEC, WRG, FW and FF overlays along rivers and other water features, as 
appropriate, to restrict and control the character of development in these areas to 
enhance open spaces. 
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3. Review uses conditionally allowed in farm or forest zones to insure that open space 
resources are conserved and enhanced. 

POLICY 16-B MINERAL AND AGGREGATE RESOURCES 

IT IS THE COUNTY'S POLICY TO PROTECT AREAS OF MINERAL AND 
AGGREGATE SOURCES FROM INAPPROPRIATE LAND USES WHICH COULD 
LIMIT THEIR FUTURE USE. 

STRATEGIES 

A. As a part of the ongoing planning program the County will engage in an inventory 
of mineral and aggregate sources within the County utilizing data, criteria and stan­
dards from the most recent study of rock material resources compiled by the State 
Department of Geology and Mineral Industries. 

B. During County initiated Comprehensive Plan updates, the County will utilize infor­
mation made available from other sources regarding the location, quality and quan­
tity of mineral and aggregate resources when that information is verified by such 
qualified professionals as certified engineering geologists and recognized testing lab­
oratories. 

C. Determination that a particular mineral and aggregate resource site is both 
"Important" and should be included in the plan inventory is to be based upon the 
site's proven ability to yield more than 25,000 cubic yards of resource. 

D. "Important" sites should be reviewed using the Statewide Planning Goal 5 "Eco­
nomic, Social, Environmental, and Energy analysis" (ESEE) procedure as outlined 
in OAR 660-16-000 through 660-16-025 and only those sites receiving a "2A", "3A", 
or "3C" designation should be considered for conditional use approval for mineral 
and aggregate extraction. 

E. In between scheduled plan updates, additional sites may be added to the plan inven­
tory of "Important" sites and receive an ESEE designation by means of the stan­
dard plan amendment process initiated by the owner of the resource. 

F. The Zoning Code should include provisions for: 

1. Mineral and aggregate extraction, processing, and distribution as a special con­
ditional use with performance oriented criteria of approval for those sites 
receiving a "2A", "3A", or "3C" designation as part of the ESEE analysis. 

2. Associated processing and distribution activities as a conditional use that must 
meet all conditional use requirements if the site is not a "2A", "3A", or "3C" 
resource location. 

3. The exemption of small scale and farm and forest practice extraction sites from 
conditional use review. 

4. The establishment of extraction and rehabilitation standards for mineral and 
aggregate resources in compliance with DOG AMI regulations as applicable. 

S. Protection of natural resources. 

6. A standard setback buffer between "noise-sensitive" land uses and extraction 
activities. 
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(a). The location of proposed extraction activities should be setback from exist­
ing ''noise-sensitive" uses. 

(b). The location of "noise-sensitive" land uses should be setback from both 
existing mining activities and designated ESEE "2A", "3A", and "3C" 
resource site boundaries. 

(c). Some reduction in the setback buffers may be appropriate if the ''noise-sen­
sitive" land use property owner agrees to record a non-remonstrance deed 
restriction agreeing to the reduced distance. 

POLICY 16-C ENERGY SOURCES 

IT IS THE COUNTY'S POLICY TO PROTECT SITES REQUIRED FOR GENERA­
TION OF ENERGY. 

STRA'fEGIES 

A. Maintain an inventory of energy sources within the county. 

B. Coordinate with appropriate regulatory or licensing authorities in the protection of 
sites required for energy generation. 

C. The Zoning Code should include provisions for energy generation facilities as a con­
ditional use. 

POLICY 16-D FISH AND WILDLIFE HABITAT 

IT IS THE COUNTY'S POLICY TO PROTECT SIGNIFICANT FISH AND 
WILDLIFE HABITAT, AND TO SPECIFICALLY LIMIT CONFLICTING USES 
WITHIN SENSITIVE BIG GAME WINTER HABITAT AREAS. 

STRATEGIES 

A. Utilize information provided by the Oregon Department of Fish and Wildlife to 
identify significant habitat areas, and to delineate sensitive big game winter habitat 
areas. 

B. Apply the SEC overlay zone to all significant habitat areas not already zoned 
Willamette River Greenway. 

C. Include provisions within the Zoning Ordinance to review development proposals 
which may affect sensitive big game winter habitat areas. 

POLICY 16-E NATURAL AREAS 

IT IS THE COUNTY'S POLICY TO PROTECT NATURAL AREAS FROM INCOM­
PATIBLE DEVELOPMENT AND TO SPECIFICALLY LIMIT THOSE USES 
WHICH WOULD IRREPARABLY DAMAGE THE NATURAL AREA VALUES OF 
THE SITE. 

STRATEGIES 

A. Utilize information from the Oregon Natural Heritage Program to maintain a cur­
rent inventory of all ecologically and scientifically significant natural areas. 
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B. Apply the SEC overlay zone to all areas not otherwise protected by Willamette 
River Greenway zoning or outright ownership by a public or private agency with a 
policy to preserve natural area values of the site. 

POLICY 16-F SCENIC VIEWS AND SITES 

IT IS THE COUNTY'S POLICY TO CONSERVE SCENIC RESOURCES AND PRO· 
TECT SUCH AREAS FROM INCOMPATffiLE AND CONFLICTING LAND USES. 

STRATEGIES 

A. Apply the SEC overlay zone to the Columbia River Gorge National Scenic Area and 
the Sandy River State Scenic Waterway to assure the scenic resources of these areas 
are not diminished as new development occurs. 

B. Coordinate reviews of development proposals within SEC areas with other affected 
agencies (i.e., Columbia River Gorge Commission, National Forest Service, State 
Parks and Recreation Division Rivers Program, County Parks Division). 

C. Enforce large lot zoning regulations in resource areas to conserve scenic qualities 
associated with farm and forest lands. 

D. Apply the WRG overlay zone to lands within the Willamette River Greenway. 
Review new development within the greenway to assure scenic values are not dimin­
ished. 

E. Administer Design Review provisions to enhance visual qualities of the built envi­
ronment. 

POLICY 16-G WATER RESOURCES AND WETLANDS 

II IS THE COUNTY'S POLICY TO PROTECT AND, WHERE APPROPRIATE, 
DESIGNATE AS AREAS OF SIGNIFICANT ENVIRONMENTAL CONCERN, 
THOSE WATER AREAS, WETLANDS, WATERSHEDS, AND GROUNDWATER 
RESOURCES HAVING SPECIAL PUBLIC VALUE IN TERMS OF THE FOLLOW­
ING: 

A. ECONOMIC VALUE; 

B. RECREATION VALUE; 

C. EDUCATIONAL RESEARCH VALUE (ECOLOGICALLY AND SCIENTIFI­
CALLY SIGNIFICANT LANDS); 

D. PUBLIC SAFETY, (MUNICIPAL WATER SUPPLY WATERSHEDS, WATER 
QUALITY, FLOOD WATER STORAGE AREAS, VEGETATION NECESSARY 
TO STABILIZE RIVER BANKS AND SLOPES); 

E. NATURAL AREA VALUE, (AREAS VALUED FOR THEIR FRAGILE CHARAC­
TER AS HABITATS FOR PLANT, ANIMAL OR AQUATIC LIFE, OR HAVING 
ENDANGERED PLANT OR ANIMAL SPECIES). 

SIRAIEGIES 

A. Wetland areas that attain 45 or more points of the possible 96 points on the 
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"Wildlife Habitat Assessment" (WHA) rating form will be designated "Significant". 
Sites with ratings of 35 or more may be determined "Significant" if they function in 
providing connections between and enhancement of higher rated adjacent habitat 
areas. 

The WHA is a standardized rating system for evaluating the wildlife habitat val­
ues of a site. The form was cooperatively developed by staff from the U.S. Envi­
ronmental Protection Agency, the U.S. Fish and Wildlife Service, the U.S. Army 
Corps of Engineers, The Oregon Department of Fish and Wildlife, the Audubon 
Society of Portland, The Wetlands Conservancy, and the City of Beaverton 
Planning Bureau. 

B. Significant water and wetland areas identified as a "2A", "3A", or "3C" site using 
the Statewide Planning Goal 5 "Economic, Social, Environmental, and Energy anal­
ysis" procedure as outlined in OAR 660-16-000 through 660-16-025 shall be desig­
nated as "Areas of Significant Environmental Concern" and protected by either the 
SEC or WRG overlay zone. 

C. Wetlands information gathered by and made available to the County shall be uti­
lized as follows: 

1. The U.S. Fish and Wildlife National Wetland Inventory (NWI) maps should be 
consulted at the beginning stages of any development proposal in order to alert 
the property owner/developer of the U.S. Corps of Engineers and Division of 
State Lands permit requirements. 

2. Wetlands shown on the NWI maps which are determined to not be important by 
the county after field study should be indicated as such on 1" -200' aerial pho­
tographs made part of the State Goal 5 supporting documents. 

3. Boundaries of "Significant" wetlands located within the SEC and WRG overlay 
zones should be depicted on 1" =200' aerial photographs. 

4. Additional information on wetland sites should be added to the plan and sup­
porting documents as part of a scheduled plan update or by the standard plan 
amendment process initiated at the discretion of the county. 

D. Although a wetland area may not met the County criteria for the designation "Sig­
nificant", the resource may still be of sufficient importance to be protected by State 
and Federal agencies. 

E. The zoning code should include provisions requiring a finding prior to approval of a 
legislative or quasi-judicial action that the long-range availability and use of domes­
tic water supply watersheds will not be limited or impaired. 

POLICY 16-H WILDERNESS AREAS 

IT IS THE COUNTY'S POLICY TO RECOGNIZE THE VALUE OF WILDERNESS 
AMONG THE MANY RESOURCES DERIVED FROM PUBLIC LANDS. 

STRATEGIES 

A. The Columbia Wilderness shall be designated as a Goal 5 Resource Site. 

B. The SEC overlay zone shall be applied to the Columbia Wilderness. 
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C. The county shall coordinate with federal land management agencies and Congres­
sional staff in the formulation of proposals for any additional wilderness areas. 

D. All parcels of federal land which meet federal guidelines for wilderness and which 
fit the definition outlined in the Findings document shall be recommended for 
wilderness designation. 

POLICY 16-1 HISTORIC RESOURCES 

IT IS THE COUNTY'S POLICY TO RECOGNIZE SIGNIFICANT HISTORIC 
RESOURCES, AND TO APPLY APPROPRIATE HISTORIC PRESERVATION 
MEASURES TO ALL DESIGNATED HISTORIC SITES. 

STRATEGIES 

A. Maintain an inventory of significant historic resources which meet the historical site 
criteria outlined below. 

B. Utilize the National Register of Historic Places and the recommendations of the 
State Advisory Committee on Historic Preservation in the designation of historic 
sites. 

C. Develop and maintain a historical preservation process for Multnomah County 
which includes: 

1. A review of the laws related to historic preservation. 

2. A program for ongoing identification and registration of significant sites, work­
ing with area citizens groups, the Oregon Historical Society, the Oregon Natural 
History Museum and other historic and archeological associations. 

3. Developing a handbook on historic preservation to assist county staff, area citi­
zen groups, land owners and developers in understanding and using applicable 
federal and state programs. 

4. Fostering, through ordinances or other means, the private restoration and main­
tenance of historic structures for compatible uses and development based on his­
toric values. 

5. Encouraging the installation of appropriate plaques or markers on identified 
sites and structures. 

D. The Zoning Code should: 

1. Include an Historic Preservation overlay district which will provide for the pro­
tection of significant historic areas and sites. 

2. Include conditional use provisions to allow new sites to be established to pre­
serve historic structures and sites. 

3. Provide for a 120-day delay period for the issuance of a demolition permit or a 
building permit that substantially alters the historic nature of the site or build­
ing. During this period, a review of the permit application, including the 
impacts and possible means to offset the impacts should be undertaken. 

4. On-site density transfer in order to protect historic areas and protect unique 
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features. 

HISTORICAL SITE CRITERIA 

A. Historical Sjpificance - Property is associated with significant past events, person­
ages, trends or values and has the capacity to evoke one or more of the dominant 
themes of national or local history. 

B. Architectural Sienificance - (Rarity of Type and/or Style). Property is a prime 
example of a stylistic or structural type, or is representative of a type once common 
and is among the last examples surviving in the county. Property is a prototype or 
significant work of an architect, builder or engineer noted in the history of architec­
ture and construction in Multnomah County. 

C. Environmental Considerations - Current land use surrounding the property con­
tributes to an aura of the historic period, or property defines important space. 

D. Physical Inte&rity - Property is essentially as constructed on original site. Sufficient 
original workmanship and material remain to serve as instruction in period fabri­
cation. 

E. Symbolic Value • Through public interest, sentiment, uniqueness or other factors, 
property has come to connote an ideal, institution, political entity or period. 

F. Chronolo&y - Property was developed early in the relative scale of local history or 
was an early expression of type/style. 

POLICY 16-J CULTURAL AREAS 

IT IS THE COUNTY'S POLICY TO PROTECT CULTURAL AREAS AND ARCHE­
OLOGICAL RESOURCES, AND TO PREVENT CONFLICTING USES FROM DIS­
RUPTING THE SCIENTIFIC VALUE OF KNOWN SITES. 

STRATEGIES 

A. Maintain information on file regarding the location of known archeological sites. 
Although not made available to the general public, this information will be used to 
insure the sites are not degraded through incompatible land use actions. 

B. Coordinate with the State Archaeologist in the State Historic Preservation Office 
regarding the identification and recognition of significant archeological resources. 

C. Encourage landowners to notify state authorities upon discovering artifacts or other 
evidence of past cultures on their property. 

D. Work with the LCDC Archeological Committee in devising equitable and effective 
methods of identifying and protecting archeological resources. 

POLICY 16-K RECREATION TRAILS 

IT IS THE COUNTY'S POLICY TO RECOGNIZE THE FOLLOWING TRAILS AS 
POTENTIAL STATE RECREATION TRAILS: 

COLUMBIA GORGE TRAIL 
SANDY RIVER TRAIL 
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PORTLAND TO THE COAST TRAIL 
NORTHWEST OREGON LOOP BICYCLE ROUTE 

STRATEGIES 

A. Coordinate with ODOT and any other public or private agency to resolve any con· 
Diets which may arise over the development of these trails. 

B. Address these trails as Goal 5 resource sites whenever the trail route becomes 
specifically identified, built, proposed, or designated. 

POLICY 16-L WILD AND SCENIC WATERWAYS 

IT IS THE COUNTY'S POLICY TO PROTECT ALL STATE OR FEDERAL DESIG· 
NATED SCENIC WATERWAYS FROM INCOMPATffiLE DEVELOPMENT AND 
TO PREVENT THE ESTABLISHMENT OF CONFLICTING USES WITHIN 
SCENIC WATERWAYS. 

SIRAIEGIES 

A. Coordinate with the Oregon State Parks and Recreation Division in the review and 
regulation of all development proposals or land management activities within the 
Sandy River State Scenic Waterway. 

B. Apply the SEC overlay zone to the Sandy River State Scenic Waterway to ensure 
proper recognition of the waterway and to further mitigate the impacts on uses 
allowed within the underlying resource zones. 

C. Coordinate with the U.S. Forest Service in the review and regulation of all develop­
ment proposals or land management activities within the federal wild and scenic 
river segment of the Sandy River. 

D. Work with state and federal agencies or other interested parties in developing pro­
posals for scenic waterway protection of other stream segments in the county. 

F. POLICY 18 • COMMUNITY IDENTITY 

INTRODUCTION 

Community identity is a feeling people have about their community, and it serves many functions. 
An identifiable community allows a person to immediately have a place of reference. For those peo­
ple who live in a community, it provides a sense of place and belonging. Evidence has also shown 
that a sense of identity tends to generate pride and encourages people to maintain and enhance their 
place of residence. 

Community identity can be achieved as a part of the Community Development Process through: 

1. ~ identification .ilru1 reinforcement Qf visible boundaries or edges to each community which 
can be man-made or natural features. 

2. The preservation Qf i distinctive ru: unique natural feature such as natural drainageways, timber 
stands, and significant land fonns. These distinctive features provide visual variety and interest to 
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a community, as well as to provide a sense of identity. 

3. ~location~ awl functional~ Qf community services such as roads, parks, hospitals, 
schools, and fire stations. These community elements provide community focal points, paths, 
places and boundaries in a manner which support community pride and long term stability. 
Streets can be designed, located, and landscaped to be functional as well as being an integral part 
of the community. Community service buildings also become a focal point for cultural or educa­
tional activities and serve to reinforce identity. 

4r :IIIIIIreNeryetjBH :If hjsterje Jandmarlt:eflltil satil; J1fa1i: His&erie featHres aPe alse impeP 
taRt ta a histarieal perspeetiYe a&d pramate a seRse af pride. Sig&iAeaRt histaPie laRdiRBrlis 
ad seeRie aPe&s iR HRiReerperated Mul&le1R8h Cea~ eaR he pPesened aRd preteeied if 
laRdewt~ers, iRYesters, eeMIRBRi~ gNups aRd the Caat:y werli iR e&Reert. 

'feday, illeRtiAeatiaR af histarie sites has hee& aeea~Rplished thraugh !HWePal eA'ertsa T-he Divi 
siaR af PlaRRiRg ee&dueted a limited surve,' iH 19'+8 aRfl ifleRtiAed se,·eral sites aRd stPBetures 
thFeughaut the Ceaty. Other surveys aHd site ide&tiAeatiaR has eeeuFPed iH the Celumhia 
River Gerge aRd eR Sauvie Isla&d. Three sites have heeH plaeed &R the "NatiaRal Register af 
HistaPie Plaees1 the Rysee Hewell Hause aR Sau•;ie lslaHd, the 'lists Hause at Crawt~ Pai&t aHd 
~lulmaHHlh J!&lls Ledge. IR additiaR, histarie HHlFiiers haye seeR plaeed at Fart William, 
Sauvie IslaRd Pie&eer CeMetery, SBHdy River Bridge, RFeughteH's -g~tpeditiaH, aRd IR&Ry ether 
sites that were ideRtiAed sy the Cau&ty's Histarie Sites .• .. d·;isary Cammittee. 

Ne ea~Rprehe&sive arehealagieal survey af the Cau&ty e~tists, &Rd further iHYeRteryiRg is Reed 
efl ta ide&tify ather pateHtial histarie areas. StaHdards have seeR estahlished sy Federal aRd 
State law, &Rd there &re Federal BHd State fHRdiRg pragrams fer aequisitiaR aRd maiRteRaee 
af these areas. 

PQUCY18 

THE COUNTY'S POLICY IS TO CREATE, MAINTAIN OR ENHANCE COMMUNITY IDENTI­
TYBY: 

A. IDENTIFYING AND REINFORCING COMMUNITY BOUNDARIES; 

B. IDENTIFYING SIGNIFICANT NATURAL FEATURES AND REQUIRING THESE TO BE 
PRESERVED; 

C. REQUIRING IDENTIFIED SIGNIFICANT NATURAL FEATURES BE PRESERVED AS 
PART OF THE DEVELOPMENT PROCESS; 

D. UQl:JIIliJ1.G THE PRE~ER,V .. TIOH OF SIG"NIFICJ .. "NT III~TOIUCAis lsAND~4ARKS 
l.z:ND DIST&ICTS, AHD •'..R:CH-gOisOGICAL AND ARCHITECTURAL SITgS WHICH 
HJ .. W RE-gN SO ;g-gsiGNJ .. T-gD BY A ~DERAis OR STA~ l·.~GENCY OR ~Q;ET THE 
HISTO&IC SITE D-gSIG:NJ .. TION Clti~Rlt''.~ CONTAINED IN THIS PlsAH, 

HISTOBJCAL ilii CBITEBita 

t4tr Hieterieal SiCBiAeaHee Preperty is asseeiaied with sig&iAeaHt past 8\'e&ls, persaRages, 
treRfls ar values aRd has the eapaeity te evalie &He ar IRBPe af the daHliR&Rt themes af 
R&HeRal er laeal his,ery. 
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& Atejteetaral Sieni&e1nee (Rarity ef 'J?flte and.'er St,le)a Pftepept.y is a prime aample ef a 
st,listie er straetaral type, er is representative ef a t5'Pe enee eefRfften BREI is MRang the last 
eamples SHrviving in the Ceanty. Preperty is a pretet,pe er signifteant werli ef an aNhi 
teet, hHilder er engineer netetl ia ifte histel'5· ef arehiteetHre BREI eeastrHetiea ia Maltaem 
ah Ceaa&,. 

G- Ea!ireamentel Ceasitleratj8RS Cwrent I&Rtl H8l SHFNHRtliag ifte pFeperty e&Rtrihatesle 
aa awa ef the histerie peried, er preperty tle&Res iJRpertaat spaeea 

Dr Physjeal IRteerity PFeperty is essentially as eeastNeted ea erigiBalsite. SaAieient ftrigiBal 
werkii18Rship ad material remaia te serve as iRstrHetiea iR perietl fahrieatieaa 

& e;,.,ttalie l:l:l::lll Threttgh ptthlie iaterest, seRtiiBeBt, HRit~tteaess er 8ther faeters, preperty 
has ee11e te eeaaete aa ideal, iastittttiea, pelitieal eatity er perieda 

17 ChNReleey Preperty was develepetl early iR the relative seale ef leeal 
hiMery er was aa early apressieR ef type/style. 

SJRATEGIES 

A. As a part of the continuing planning program. the County shall: 

1. Maintain an inventory of unique natural features in each community and preserve them 
through the Design Review Process or other appropriate means; 

2. Identify the need and appropriate locations for public facilities in each community plan; 

ar Develep &REI maiRtaiR a histerieal preseF'i'&tieR preeess fer ~lttltRemah Cettaty whieh 
iReltttlest 

• 1. re¥iew ef the laws related te histerie presenatiea, 

lh 1. pregram fer BRg&iRg ideRti&eatieR &Btl registratieR ef signifie&Rt sites, weFliiRg 
'Mth area eitil!!eRs grettps, the OregeR Histerieal Seeiety, the Oregea Natttrallliste 
F5' Uaseym, &Btl ether hist9rie &REI arehe9legieal ass9eiati9RS• 

e. :Devel9piRg a haRtlh9elc 9R hist9rie preseF'i'&ti9R t9 assist C9YRty staff, area eitiraeR 
grettps, laRd 9WRers &Btl devel9pers iR YRderstaRding &REI YSiRg applieahle ~deral 
atl State pr9gFBHISa 

fit. Festeriag, thNYgh ertliRaRees er ether meaas, the private resteFBtieR aad IBBiRte 
BBRee ef histerie strYetyres fer eempatihle HSes aRtl develep~~eat hasetl ea histerie 
val yes. 

e. }!;ReearagiRg the iRstallati9R 9fapprepriate plaEtHes 8P marlieFS 9R itleRtiftetl sites 
aRtlstraetttres. 

B. These strategies should be addressed as part of the Community Development Chapter: 

• iRelatle aa Hist9rie Preservati9R 0¥erlay Distriet wllieh will previde fer the pFetee 
&ieR ef itleatifted histerie areas &REI sites1 
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lh iReltule eeaditieaal ase previsieRs te aiiMV aew ases te he estaiJiisheEI te preserve 
llisterie 8tPaetwes aall sitest 

• previde fep. U9 llay llelay pePiell fep tJte i88ltallee era lleMelitieR pePfflit era 
IJHildiag periRit that saiJslaatially altePS the histerie Ratwe ef the site er IJaillliag. 
'9aPiRg lhis perieEI, a review ef the periRil appliealiea, laelalliRg the iMpaets &REI 
pessiiJie MeaRs te el'lsetlhese iMpaels sheHIEIIJe HRilertalieRt 

t1r eR site lleasil!f lransfer ia erEier le pretest histerie &NBS aall preteet HRi'fHe lea 
RIPe8t 

e 1. design review approval for all community facilities. 

3 2. ~ ~ StandardS Chapter should provide for special street tree programs for Streets 
which serve as community boundaries. 

G. POLICY 39: OP'8N SPAC'8 PARKS AND RECREATION PLANNING 

INTRQDUCIION 

OpeR spaee is lleliRell ia IJresllest terMs as alllaall that sapperts vegetatiea rather thaa stme 
tares. 14: eaR r&ge freJR ferest er agriealtaNIIaalls telaallseapellareas ia psrldag lets. Reere 
slieR refers te spsees aaEI faeilities ElevelepeEI fer peeple te ase Elariag their leiSHPe tiMea 

A basic need of people is to pursue activities in non-work hours which recreate one's mental and 
physical condition. From children learning to socialize through play, to elderly people being outdoors 
for a walk or to sit in the sun, recreation plays an important part in the life cycle. The major requisite 
for outdoor recreation is space within which activities take place. These spaces can be intensively 
developed parks, natural areas along waterways, vacant lots, or even streets and roads. 

The need for providing easily accessible areas for outdoor recreation is increasingly important in 
metropolitan jurisdictions such as Multnomah County; outdoor recreation can offer an escape from 
crime, pollution, crowding, a sedentary work life, and other problems associated with urban living. 
Providing nearby recreational space for leisure time activity is important also in the conservation of 
non-renewable energy resources and addressing problems related to the currently depressed econo­
my, such as decreased household income. Recreational opportunities provided near residential areas 
would mean less costs to participants in terms of travel time, gas, etc. 

Parks systems are generally developed in a hierarchical system composed of neighborhood, commu­
nity and regional parks. Within this system are specialized recreation areas ranging from wilderness 
hiking trails to swimming areas, golf courses, play fields, and tot lots. Multnomah County's park sys­
tem includes: one historical site, three boat ramps, one campground, two islands in the Columbia 
River, three regional parks, two community parks, 34 neighborhood parks and four playlots. In addi­
tion, three proposed Statewide Oregon Recreation Trails: Portland to the coast, the Columbia River 
Oorge, and the Sandy River Trails will provide hiking opportunities and scenic and recreational 
access. 

A component of the County's recreation system is the 40-Mile Loop, a network of connecting jog­
ging, hiking, and bicycle paths that encircle Multnomah County. 
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Ree:NtMiea 8Rtl epea spaee Parks and recreation areas are provided by both the public and pri­
vate sectors; however, the major share of the responsibility to develop and maintain parks has histori­
cally rested with the public. 

While the implementation of aa epea spaee parks and recreation system is primarily a public 
responsibility, the County has increasingly limited financial resources and, therefore, cannot guaran­
tee such a system. 

Opea spaee Parks and recreation planning and implementation will require the communities to 
work: with the County and provide direction as to their needs and how those needs can be met The 
County has established a Parks Commission to help promote and coordinate neighborhood park: 
development. The duties of this Commission include developing short-term and long-range objec­
tives, strategies, work: programs and projects designed to meet the recreation needs of County resi­
dents. 

The purpose of this policy is to seiVe as a directive to the County in its park: and recreation planning 
program. 

POLICY39 

THE COUNTY'S POLICY IS TO OPERATE ITS ESTABLISHED OPil:H SP!zCil:, AN» PARKS 
AND RECREATION PROGRAM TO THE DEGREE FISCAL RESOURCES PERMIT, AND TO: 

A. WORK WITH RESIDENTS, COMMUNITY GROUPS AND PARKS COMMISSION TO 
IDENTIFY RECREATION NEEDS, TO MAINTAIN AND DEVELOP NEIGHBORHOOD 
PARKS, AND TO IDENTIFY USES FOR UNDER-DEVELOPED PARK LANDS. 

B. WORK WITH FEDERAL, STATE AND LOCAL AGENCIES, COMMUNITY GROUPS AND 
PRIVATE INTERESTS TO SECURE AVAILABLE FUNDS FOR DEVELOPMENT, MAINTE­
NANCE AND ACQUISIDON OF PARK SITES AND RECREATION FACILITIES FOR 
PARK PURPOSES. 

C. ENCOURAGE THE DEVELOPMENT OF RECREATION OPPORrUNITIES BY OTHER 
PUBLIC AGENCIES AND PRIVATE ENTITIES; 

D. COORIN:NATI!; ·wiTH APPROPRIATil: PURisiC h~ PRI,V .. Ti; lzGJ!;HCIIl:S .~zN» IN»I 
l/IDI:tlz:LS TO Ri;SOV/1!; .•aN¥ POTI!;NTIAis COHFLICTS WHICH A4A¥ ARISI!; OVER 
Tlli: DI!;¥1!;LOPA41!;HT OF OR PROTI!;CTIOH OF THI!; ORI!;GOH RI!;CRI!;t'\TION 
TRAALS SYSTEU, IN A4tJ.I.THOA4AII CO~T¥, POTI!;NTI."als STAT~!; Rll,;CRI!;ATION 
TRAILS INCisUQI!; Till!: PORTLAND TO THI!; COAST TRAils, THI!; SANDY RIVI!;R 
TRAIL, THI!; COLUM:RIA GORG:Il,; HIIQHG TRAils, THI!; NORTHWi;ST ORI!;GON 
LOOP :RICYCLi; TRAIL, AND Till!; 49 A4IIsl!; LOOP. 

g D. IMPLEMENT AND MAINTAIN THAT PORTION OF THE PROPOSED 40 MILE LOOP 
JOGGING, HIKING, BICYCLING TRAIL SYSTEM WHICH IS IN PUBLIC OWNERSHIP, 
BY: 

1. REQUIRING DEDICATION OF RIGHTS-OF-WAY/EASEMENTS BY THOSE DEVEL­
OPING PROPERTY ALONG THE PROPOSED 40 MILE LOOP CORRIDOR. 

2. COORDINATING WITH THE BICYCLE CORRIDOR CAPITAL IMPROVEMENTS 
PROGRAM THROUGH EMPHASIS ON DEVELOPMENT OF BIKEWAYS AS CON­
NECTIONS TO THE SYSTEM. 
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3. COORDINATING AND ASSISTING OTHER JURISDICTIONS IN STUDIES OF ROUTE 
ALIGNMENT OF THE 40 MILE LOOP. 

4. COORDINATING THE 40 MILE LOOP LAND TRUST STUDIES OF ROUTE ALIGN­
MENT OF THE 40 MILE LOOP AND DIRECT ASSISTANCE IN ACQUIRING EASE­
MENTS AND/OR RIGHTS-OF-WAY. 

S. ADOPTING TRAIL AND BIKEWAY STANDARDS FOR SEGMENTS OF THE 40 MILE 
LOOP. 

SIRATEGIES 

A. As part of the continuing planning program for parks and open space. the County has appointed a 
County Parks Commission to work: in concert with the County to: 

1. Address objectives necessary for the County to meet eligibility criteria for receipt of public 
and private resources. 

2. 9e¥elep B leRg PBRge MB!itiF JJBPI£ piBR fep ~fHIHt&HHih C&HRty ie he P1181RIRIRfled te 
the Rearfl fer afleptieR Follow the guidelines and directives of the 1984 Multnom­
ah County Neighborhood Park Master Plan in the future maintenance and 
development of the neighborhood park system. 

3. Raise funds for park: purposes as best serves the goals of the Parks Commission. the Parks 
Master Plan, and the County. 

B. The County should consider the rights and privileges of recreational boaters when evaluating 
land development proposals. 

C. The continuing planning program should include, in the update of Community Plans, identifica­
tion of: 

1. specific recreation needs; 

2. plans for developing and maintaining specific park: sites; and 

3. implementation strategies. 

D. The County should continue to: 

1. Review all tax foreclosure lands for potential open space or recreational uses. 

2. Coordinate with other agencies and assist in the location of public recreation facilities, 
including Oregon Recreation Trails in the County. 

E. ~ Zonin& Ordinance should include provisions for privately owned and operated recreational 
facilities as conditional uses in zones viewed as appropriate by the individual communities. 
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H. POLICY 40: DEVELOPMENT REQUIREMENTS 

INTRODUCIJQN 

While most epea spaee park and recreation systems involve specific sites, an ideal system is con­
nected by pedestrian and bicycle paths. It is, therefore, important to examine each development pro­
posal for the purpose of detennining whether a connection through the site should be provided. In 
addition, public agencies construct roads and sewer and water systems and often purchase or acquire 
easements to land. During this process, it is important to detennine if there is a multiple use potential. 

It is also important to recognize that inclusion of epea spaeee parks and landscaped areas in indus­
trial, commercial and multiple family developments is an essential part of the system by providing 
visual variety and interest to the landscape. These areas can also be used by people as places to rest 
and relax, and are as important as large recreation areas. 

The purpose of this policy is to provide a review process to assure that development proposals will 
not preclude an interconnected epea spaee park and recreation system. It is also intended to encour­
age epea spaee &Peas park in large developments where people can sit and enjoy the surroundings. 

POLICY40 

THE COUNTY'S POLICY IS TO ENCOURAGE A CONNECfED PARK AND OPE~ SPACE 
RECREATION SYSTEM AND TO PROVIDE FOR SMALL PRIVATE OPE~ SPACE 
RECREATION AREAS BY REQUIRING A FINDING PRIOR TO APPROVAL OF LEGISLA­
TIVE OR QUASI-JUDICIAL ACIJON THAT: 

A. PEDESTRIAN AND BICYCLE PATH CONNECTIONS TO PARKS, OPEH SPACE 
RECREATION AREAS AND COMMUNITY FACILITIES WILL BE DEDICATED 
WHERE APPROPRIATE AND WHERE DESIGNATED IN THE BICYCLE CORRIDOR CAP­
ITAL IMPROVEMENTS PROGRAM AND MAP. 

B. LANDSCAPED AREAS WITH BENCHES WILL BE PROVIDED IN COMMERCIAL, 
INDUSTRIAL AND MULTIPLE FAMILY DEVELOPMENTS, WHERE APPROPRIATE. 

C. AREAS FOR BICYCLE PARKING FACILITIES WILL BE REQUIRED IN DEVELOPMENT 
PROPOSALS, WHERE APPROPRIATE. 
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SEcriON 3. ADOPTION 

This ordinance being necessary for the health, safety, and welfare of the people of Mult­
nomah County, an emergency is declared to exist and this ordinance shall take effect on its pas­
sage, pursuant to Section 5.50 of the Charter of Multnomah County. 

ADOPTED TillS 20th day of February 19~, being the date of 
its second reading before the Board of County Commissioners of Multnomah County. 

(SEAL) 

John DuBay 
Chief Deputy County o 

BOARD OF COUNTY COMMISSIONERS 
OF MULTNOMAH COUNTY, OREGON 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OFMULTNOMAHCOUNTY,OREGON 

ORDINANCE NO. 641 

An ordinance amending Multnomah County Code Chapter 11.05 to comply with the Periodic Review 
requirements of the Oregon Department of Land Conservation and Development. 

SECI'ION 1. FiNDINGS 

The Board of County Commissioners rmds that certain amendments of the Multnomah 
County Code regarding the powers and duties of the Planning Commission are necessary to 
comply with the Periodic Review requirements of the Oregon Department of Land Conservation 
and Development. 

SECI'lON2. ~NDMENT 

MCC 11.05 is amended as follows: 

Note: Deleted language is oolded and struck thru (tempeNry &eyUme), and new language 
oolded and enlarged(is distinguished). 

U.05.120(A) 

(A) If the Commission determines that a proposed plan revision or zoning map 
amendment requested in connection with a required plan revision entails a 
change of policy, or the application of policy to a broad class of properties 
in a uniform manner, the proposal shall be considered a legislative plan 
revision or legislative zoning map amendment. 

(B) Quasi-judicial zoning map amendments shall be considered by the Commission 
and Board as action proceedings in accordance with NhseetieRs 12.29 UUI7.& 
ef O•iliR&Ree He. 199 as sme&aea. MCC 11.15.8205-.8295. 

MCC 11.0S.180 Standards for plan and revisions. 

A plan adopted or revised under this chapter shall comply with ORS 197.78& 
197.175(2)(a), 197.610-.625, and 197.732 if a goal exception is required, 
including any OAR's adopted pursuant to these statutes. 

MCC 11.05.290 

(1) CeMis~t wUk tke s~il&Pils in MCC 11.98.189 

Glt Ia tke puhlie i&te•est, a&a (3) IR eemplia&ee witk tke applieaele 
eleme&ts ef tke eempPeke&siye pl&R. 

(1) Consistent with the procedures of ORS 197.610-.625 and the standards of 
ORS 197.732 if a goal exception is required, including any OAR's 
adopted pursuant to these statutes. 



(2) Evidence that the proposal conforms to the intent of relevant policies in 
the Comprehensive Plan or that the Plan policies do not apply. In the 
case of a land use Plan map amendment for a commercial, industrial, or 
public designation, evidence must also be presented that the plan does 
not provide adequate areas in appropriate locations for the proposed 
use; and 

(3) Evidence that the uses allowed by the proposed change will 1) not 
destabilize the land use pattern in the vicinity, 2) not conflict with 
existing or planned uses on adjacent lands, and 3) that necessary 
public services are or will be available to serve allowed uses. 

SECTION 3. ADOPTION 

This ordinance being necessary for the health, safety, and welfare of the people of 
Multnomah County, an emergency is declared to exist and this ordinance shall take effect on its 
passage, pursuant to Section 5.50 of the Charter of Multnomah County. 

ADOPTED TillS 20th day of February 19~, being the date of 
its second reading before the Board of County Commissioners of Multnomah County. 

(SEAL) 

BOARD OF COUNTY COMMISSIONERS 
OF MULTNOMAH COUNTY, OREGON 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OFMroLTNOMAHCOUNTY,OREGON 

ORDINANCE NO. 642 

An ordinance amending Multnomah County Code Chapter 11.45 to comply with the Periodic Review 
requirements of the Oregon Department of Land Conservation and Development. 

SECJ'ION 1. FiNDINGS 

The Board of County Commissioners finds that certain amendments of the Multnomah 
CountyLand Division Code are necessary to comply with the Periodic Review requirements of 
the Oregon Department of Land Conservation and Development. 

SECJ'ION 2. AMENDMENT 

MCC 11.45 is amended as follows: 

Note: Deleted language is bolded and struck thru (teH1p9NFY daytillle), and new language 
bolded and enlarged(is distinguished). 

11.45.100 Type Ill Land Divisions 

(F) A minor partition ofland classified as Significant Environmental Concern (SEC), 
Willamette River Greenway (WRG), Flood Hazard (FH), Exclusive Farm Use 
(EFU), or Special Plan Area (SPA) under 0Pd:i:nfmee Ne. 199 MCC 11.15. 

SECJ'ION 3. ADOPTION 

This ordinance being necessary for the health, safety, and welfare of the people of 
Multnomah County, an emergency is declared to exist and this ordinance shall take effect on its 
passage, pursuant to Section 5.50 of the Charter of Multnomah County. 

ADOPTED TillS 20th day of February 19~, being the date of 
its second reading before the Board of County Commissioners of Multnomah County. 

(SEAL) 

Reviewed: 
Lawrence Kre•lMultnomah County Counsel 

BOARD OF COUNTY COMMISSIONERS 
OF MULTNOMAH COUNTY, OREGON 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OFMVLTNOMAHCOUNTY,OREGON 

ORDINANCE NO. 643 

An ordinance amending Multnomah County Code Chapter 11.15 and selected Sectional Zoning Maps 
to with the Periodic Review requirements of the Oregon Department of Land Conservation 
and Ueveloptnerlt. 

SECTION 1. FINDINGS 

The Board of County Commissioners finds that certain amendments of the Multnomah 
County Zoning Code are necessary to comply with the Periodic Review requirements of the 
Oregon Department of Land Conservation and Development. 

SECTION 2. AMENDMENT 

MCC 11.15 is amended as follows: 

Note: Deleted language is bolded and struck thru (teMperary Ektytime), and new language 
bolded and enlarged( is distinguished). 

A. Definitions are amended, added to, or deleted in MCC 11.15.0010 as follows: 

Applicant - The record owner or owners of a unit, area or tract of land proposing land 
development activities covered by this Chapter and includes the authorized 
representative of the record owner or owners. 

Building Permit - A permit required pursuant to Multnomah County Code 
11.15.8210(A), certifying compliance with all applicable building regulations. 

Day Nursery - A facility for the provision of teMperery d&ytiMe care during a portion of a 
24-hour day for five or more children not related to nor the wards of the attending adult. A 
Day Nursery with 12 or fewer children is distinguished from Family Day Care either 
by: 

(1) Location in a non-residential structure; or 

(2) Provision of care by someone other than a resident of the home. 

Family Day Care - A residence where 12 or fewer children are provided care during a 
portion of a 24-hour day by an adult residing within said residence. Minor children 
of the provider shall be included in the 12-child limit if also cared for in the home. 

Development - Any act requiring a permit stipulated by Multnomah County Ordi­
nances as a prerequisite to the use or improvement of any land, including a 
building, land use, occupancy, sewer connection or other similar permit, and any 
associated grading or vegetative. 

Group Care Facility - !. lntildhtg er per,ieR theFeef, heusiRg six er Mere perseRs ef DR~' age 'A'he 
are Ret MeMhers ef lhe previder's faMily aRd resideRtial stat:r ~:~sed fer the fellewing 
J31:1FJ38SMI 



~ Residential Care ~eility A hailding or part thereof, whieh may pre•;ide 24 heHr 
saper .. r;~ision ased fer the lodging and eare of siR eP mere amhalatery persens 'JI'he may 
he either handieapped to a degree thai JR&I11es total sell dependenee either impessihle 
er Hlulesirahle, hHi whe pessess saflieient faeilities te reeegni11e en emeFge&u!y 
siRiaiien and to reset immediately and pesiiiYely te attain sell ptteserYetien. 

tht Residential Treatment Feeility /',. hailding or pert thereat:, operate& with 24 hoHr 
saperyisien fer the parpese ef preYiding eere and planned treatment er pl&nned 
traieing te sili (') er mere persons who hy reason ef their eireHIIISi&Ree, eenditien, or 
plaeement reftaire saeh eare and planned trainb•g er tre&tment 'QI&hile lil';·ing &s a single 
heaselu~eping Mit in a dwelling HRits 

~ Child Cere ~eility A l:nlilding er pert theFeef, preYhling tempaF&Fy e&re af ehihiFeR 
where the retie af sapeFr<'isien is less then lslO or staff nn~mhers are allewed •e sleep. 

~ h&li Care Kame Any hHilding aF part thEWeef, where one or mere frail elderly, 
mentally handieepped OF physieeUy handieapped, or dependent persens ever 18, 
anrelated to the preYideF1 reeeiYe reem and heard fer eempeRsaiieR. Preyiders ef 
these seryiees in the CeHnty ere re~tHind te register as en Adult Cere Heme 'JI'ilh lhe 
~laltllemeh Ceanty Department ef Kumen Reseurees puPsuent te Chapter 8.90 ef 
Title 8 ef the Multneuuth County Cede, (8.90.00i 8.90.2~) aRiess UeeRsed as a 
ResideRtial Care ~eility hy the State of Oregon. 

CtiH meaRs serYiees sueh BS suru~r,·isien, preteetiee, essistBRee while hBthieg,dressing, 
greeming or eeURg, manegemeet ef meney, transpertatiee, reereatieR and si111ple training 
of self help sliiUs eP Bssistanee with major life eetivities &REI ~he preYision ef reem and 
Beare, 

Plll1111etl TFHIMBIII meaRs B systematie end/er inih'iduBiillled pregrBm ef eeunseling, 
therapy, er ether rehahilitatiYe preeedures er aetiYities pre·lided fer a greup ef persons ef 
similar er eempa~ihle eirea~~~Stanees er eeeditlees. A pi&Rned treatment pregram whieh 
NftHiNII regtilar en premise physieian's er earse's eeFe shall net he ellewed. 

PIIM11etl TNii11i~tg ~~~eans e pre determiRed seftaenee eff systemetie ieteraetiens, aetMties, 
er stt"uetured learning situatioes, designed te meet SHeh residents' speeiiied needs in the 
arees of physieal, seeial, eme$ienol, end in&elleetual growth. 

/',. CsH slttl THIIIMBIII .Yi!seiiU, whieh PG:Jftuires reg~:~lar eR pnmises physieian 's or nurse's 
eere shall Ret he alle,,·ed:. Care and tJ•eatmeRt faemties iR the Ceaety where eee er 1110re 
ffoail elderly, mentelly eP physieally handieapped. eP dependent persens ever 18, aRrelated 
te the pNvider, reeeiYe ream BREI: haard feF eempeRsatieR, ere ref1Hire4 te register es an 
Adalt Care Heme with ~faltRemah Ceunty Department of KumaR Serviees pursHaRt te 
Chapter sag of Title 8 ef the J.fuUR9111&h C&HRty Cede (8.90.QOi 8.9Q.24tQ~ unless lieeHsed 
es a ResideHtial Cere ~emty hy the State of Oregee. 

A building or buildings on contiguous property used to bouse or more 
handicapped or socially dependent persons. This definition includes definitions 
of Residential Care Facility, Residential Training Facility, and Residential 
Treatment Facility contained in ORS 443.400(5), (7) and (9). 

Mobile Home - A structure 
and which is designed to 
Manufactured as ""'~·,.·-~·"" 

one or more sec1nonts, 
pennanentvvwuiJ""'~ 

0 RS "t"t'li.UV.;:Jl 

Wetlands - Those areas that are inundated or saturated by surface or groundwater at a 
frequency and duration sufficient to support, and under normal circumstances do 
support, a prevalence of typically adapted for life in saturated soil 

2 



conditions. Wetlands generally include swamps, marshes, bogs and similar areas. 

B. Subsections of the EFU - Exclusive Farm Use District are amended, added to, or 
deleted as follows: 

11.15.2008 Primary Uses 

(A) Farm use, as defmed in ORS 215.203(2)(a) fer tile felle'Wi&g perpeses e&lys 

~ ARy ether agrieelteMI er heraeelteMI perpese er uimal hashaRdry perpese er a&y 
eemhillMieR thereef, 

except as provided in MCC .2012(B). 

(B) The propagation or harvesting of forest products. 

(C) R:esideRtial ese iR ee&je&etien with farm ese, ee&sistiRg ef a si&gle family dwelling 
e&Rstrue&ed eR a let ef 7(1 aeres er IR8re eR Saevie lsla&d er ~S aeres er mere elsewhere in 
tile GFU distrie&: Thermal Energy Power Plants, when sited by the Energy Facility 
Siting Council as authorized under ORS 469.300 to 469.570, 469.590 to 469.621 and 
469.930. 

(D) Climbing and passing lanes within the right of way existing as of July 1, 1987. 

(E) Reconstruction or modification of public roads and highways, not including the 
addition of travel lanes, where no removal or displacement of buildings will occur, 
or no new land parcels result. 

(F) Temporary public road and highway detours that will be abandoned and restored 
to original condition or use at such time as no longer needed. 

(G) Minor betterment of existing public roads and highway related facilities such as 
maintenance yards, weigh stations and rest areas, within right of way existing as of 
July 1, 1987, and contiguous public-owned property utilized to support the 
operation and maintenance of public roads and highways. 

(H) A replacement dwelling to be used in conjunction with farm use if the existing 
dwelling has been listed in a historic property inventory as defined in ORS 358.480. 

(I) A site for the disposal of solid waste that has been ordered to be established by the 
Environmental Quality Commission under ORS 459.049, together with equipment, 
facilities or buildings necessary for its operation. 

11.15.2010 Uses Pennitted Under Prescribed Conditions 

(A) Residential use in eenjanetieR with farm use, ee&sisting ef a si&gle family dwelling 
ee&streetefl eff site, inelading a mehile er medelar heme, saBjeet te the fallowing 
eeaditteHs A residence, including a mobile or modular home, customarily provided 
in conjunction with an existing use as provided in MCC .2008(A), subject to the 
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following: 

(1) CeRstFHelieR shall eeiRply with the sl&R&Fiils ef tee RHilliliRg Cede eF as pFeseFii:Jelil 
HRder ORS 44,.903 tnFeHgR 44,,199, PelatiRg te RHJI:Jile homes. Located on a Lot of 
Record as described in MCC .2018, or 

(2) TM dweUiRg shall &Je attaenec& to a feHRdatieR fer wnien a IJHilcliRg permit has I:Jee& 
ehtaiRed. Located on a lot created under MCC 11.45, Land Divisions, after 
August 14, 1980, with a lot size not less than 76 acres on Sauvie Island or 38 
acres elsewhere in the EFU district; and 

(3) The dwelliRg snell RB'•'Ii! a miRiRtHRt Aeer area ef fi@Q !ilf~HIIU'e feet. If a mobile or 
modular home: 

(a) Construction shall comply with the standards of the Building Code or as 
prescribed under ORS 446.002 through 446.200, relating to mobile homes. 

(b) The dwelling shaU be attached to a foundation for which a building permit 
has been obtained. 

(c) The dwelling shaH have a minimum floor area of 600 square 

(4) Demonstration by the applicant that the dwelling is appropriate, accessory, 
and necessary for the realization of a farm management program as described 
in subsection (5) below. The record shaH include a finding of material 
improvement in the potential productivity resulting from and dependent upon 
the existence of the dwelling. That finding shall be based upon factual 
information, certified by an agency, firm or individual who is recognized, or 
demonstrates qualifications, as an expert the proposed area agricultural 
production. 

(5) Conducted according to a farm management plan containing the following 
elements: 

(a) A written description of a proposed five-year development and 
management plan which describes the cropping or livestock pattern by 
type, location and area size and which may include forestry as an incidental 
use; 

(b) Soil test or Soil Conservation Service OR-1 soils field sheet data which 
demonstrate the land suitability for each proposed crop or pasturage use; 

(c) Certification by the Oregon State University Extension Service, or by 
person or group having similar agricultural expertise, that the production 
acreage and the farm management plan are appropriate for the 
continuation of the existing commercial agricultural enterprise within the 
area. For the purposes of this Chapter appropriate for the continuation of 
the existing commercial agricultural enterprise within the area means: 

(i) That the farm use and production acreage are similar the existing 
commercial uses and production acreages in the vicinity, or 

(ii) In the event the farm use different that the existing farm uses in the 
vicinity, that the production acreage and the farm management plan 
are reasonably designed to promote agricultural utilization of the land 
equal to or greater than that in the vicinity. Agricultural utilization 
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means an intended profit-making commercial enterprise which will 
employ accepted farming practices to produce agricultural products 
for entry into conventional agricultural markets. 

(d) A description of the primary uses on nearby properties, including lot size, 
topography, soil types, management practices and supporting services, and 
a statement of the ways the proposal will be compatible with them. 

(6) The Planning Director shall make findings and a tentative decision within ten 
business days of the application filing. Notice of the findings and decision and 
information describing the appeals process shall be mailed by first class mail to 
the applicant and to the record owners of all property within 500 feet of the 
property proposed for the use. 

(7) The tentative decision shall be final at the close of business on the tenth 
calendar day after notice is mailed, unless the applicant or a person entitled to 
mailed notice or a person substantially affected by the application files a 
written notice of appeal. Such notice of appeal and the decision shaH be 
subject to the provisions of MCC .8290 and .8295, except that subsection MCC 
.8295(C) shall apply only to a notice of appeal filed by the applicant. The 
persons entitled to notice under subsection (6) of this section shall be given the 
same notice of the appeal hearing as is given the applicant. 

(B) Residential use consisting of a shtgle family dwelliag mobile or modular home for the 
housing of help required to carry out a fann use when the d\velliag residence occupies the same 
lot as a residence permitted by MCC .l098{C} oF .2010(A), subject to the following conditions: 

(1) Ia thee¥eRl the Ekvelliag is NRStFtu!ted eff site, eoastFee&ioa shall eemtdY with "ICC 
,aotO{h)(l) aad {l)a The lot is at least 76 acres, if on Sauvie Island, or 38 acres if 
located elsewhere in the EFU district; 

(2) The location of the dwelling shall be subject to approval of the Planning Director on a 
finding that: 

(a) The use is aeeded te eeRy out a use listed ia MCC a1008(A) eF (B)• The residence 
satisfies the requirements ofMCC .2010(A)(4) 

(b) The standards ofMCC .2016 (C) are satisfied; and 

(c) The minimum distance between dwellings will be 20 

(3) The decision of the Director shall be made in accordance with MCC .2010(A)(6) 
and {7) may he appealed to the Heariags OA'ieer pursuaat te :M'CC .8190 eaEI :8198. 

(C) A faNR eso OF a FesiEieaee ia eeRj~aetieR with a farm use as listed ia "4CC .1098(.~ .. ) er (C) 
er ltiCC ..lOlOEA) uRder eeaEiitieas l thFeagh ~thereof, suhjeet te the fellewiag A single 
family dwelling on a Lot of Record used for farm use if the dwelling is: 

(1) be•a&ed OR e bet ef Reeerd ef less thoR '#(J aens eR Satnrie Islaad er ~8 aeres 
else\vhePe ia the EFU distriets, er Located on the same Lot of Record as the 
dwelling of the farm operator; and 

(2) beeated OR e le& erea&eEI eader UCC U.4i, bead Di¥isieas, after .tegast 14, 1980, 
with a let siH less thaa 7(J aeres, h~:~t Ret less thaa ~8 aeres ea Saevie lslaad er less 
thaa ~~ aeres, hat Ret less thaa 19 aeres elsewhere iR the EFU distriete aad 
Occupied by a relative, which means grandparent, grandchild, parent, child, 
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brother or sister of the farm operator or the farm operator's spouse, whose 
assistance in the management of the farm is or will be required by the farm 
operator. 

~ IJ£ written deseripti&R of a live year development and management plan whieh 
tlessrii:Ju the prapesed erepping er li,~estasl& paUern I:J;y t;ype, laa&i&R and &H& 

sims end whisk mey iRelude ferestry as an iRt!idSRtal use1 

~ ~~n test er ~~~~ Cansuvatian Serviss QR 1 seils l'ield skeet data whieh 
d81R&Rstrate the laRd suUai:Jility fer eaek pF9p&&e4 erep er pastwage ase9 

~ Certilia&i&R oy the Ongen State iJRiversi&;y KaensioR Serviee7 ar oy perseR or 
peup &laving similar agrieultural elipertise, that the pradueti&R &SH&ge &REI the 
farm management pi&R an apprepriate fer the eantinuation sf the eHisting 
eemmeFt!ial agrieulhJral enterprise witkiR the area. i'&F the purpeses ef this 
CllapteF "appNpriate fer the e&RtiRu&H&R ef the MistiRg eemmeHi&l aerieultural 
enterprise within the aNa" meaRSI 

~ That tile pNpesed farm use and pNdee&ieR aeH&ge are similar te the SJiiistiRg 
eemmereial farm uses and pNdueti&R aerages in the vieinity, er 

AA In the eYSRt the prapesed farm use is difieHRt that the ef~Eisting farm ases in 
ille Yieinit;y, &hat tile predueti&R HN&ge and tlls farm management plan are 
FNsenably desi~J~ed to pFomote agrieuUuF&I utiliHtion sf tile land equal te er 
ftF&&ieF tllan that in ~~~~ vieinit;y, "JJigFieultuFal utmation" meaRI!I an intsnded 
pNfit making eommeFeial enterpFise wlliell win emplay aeeepted faFming 
pFaeUeel!l to preduee egFieultuFsl preduets l'&r eRtr;y into eennntieRal 
agrieultuFalmeFiiet!~a 

t41 A del!leription ef the pFimary uses on 1u1arhy properties, ineluding let 1!1i11e, 
iopogFapll;y, soil types, management prae&iees end supporting serYiees, and a 
statement of the ways the proposal will he eompatihle witll tllem. 

~ 'K•eeptiona A written deseripiien of ills farm management program en that 
panel as a sepau•ate management anit fer the preeeding five years mas' he 
sui:Jstituted fep sui:JseetiORI!I {a), (8) and (e) shove. 

~ The Planning :DireeioF sllallmaiEe lindings and a tentative deeision within ten IJusiRess 
da;ys of ike sppli&&tion filing. ~etiee of tile lindings and deoisien and infermation 
del!lerii:Jing tile appeals proeel!ls shell he meUed by lirst eless meil te &he applieaRt aRd 
to the reeord ewners of ell property witllin iOO feet of the pNpeFi;y propesed for the .... 

~ The tata&ive deeision shall he final et tile elose of husiness en the teRtii eelendar da;y 
afleF noiiee is meiled,UHiess tile appliant oF a peFsen entitled io JR&iled notiee er a 
peFsen suhstsntially afieeted I:Jy the epplieetieR Ales a wFitten netiee ef eppeala Suet. 
notiee of appeal and ike deeision shell oe su&Jjeet te tile preYisioRs ef :M'CC .3l90 end 
,g:zsae, Meept &kat suhsee&ion l\ICC .Bl9i(C) shall apply onl;y te a notiee ef appal tiled 
h;y &he appli&&nt. The persons entitled te netiee undeF suhsee&ion (4) of tllil!l seetien 
shell be gi•leR the same notiee of the appealllearing as is gi,'eR the epplieant. 

11.15.2012 Conditional Uses. 

(A) The following uses may be permitted when approved by the Hearings Officer pursuant to the 
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provisions of MCC . 7005 to . 7030: 

(1) Public or private schools; 

(2) Churches; 

(3) Utility facilities iRebtdie' these fer the JU:IPIJ&se ef ~eeratiag tJ&wer fer tJuhlie use hy 
Ei&le necessary for public service, including transmission towers over 200 feet in 
height, except commercial facilities for the purpose of generating power for 
public use by sale; 

(4) Operations for the exploration of geothennal resources as defined in ORS 522.005; 

(5) Private parks, playgrounds, hunting and fishing preserves and campgrounds; 

(6) Parks, playgrounds, or community centers owned and operated by a governmental agency 
or non-profit community organization; and 

(7) Golf courses. 

(8) A site for the disposal of solid waste for which a permit has been granted under 
ORS 459.245 by the Department of Environmental Quality together with 
equipment, facilities or buildings necessary for its operation. 

(9) Construction of additional passing and travel lanes requiring the acquisition of 
right of way but not resulting in the creation of new land parcels. 

(10) Reconstruction or modification of public roads and highways involving the 
removal or displacement of buildings but not resulting in the creation of new 
land parcels. 

(11) Improvement of public roads and highway related facilities, such as 
maintenance yards, weigh stations and rest areas, where additional property or 
right of way is required but not resulting in the creation of new land parcels. 

(B) The following uses may be pennitted when approved by the Hearings Officer pursuant to the 
provisions ofMCC .7105 to .7140: 

(1) Commercial activities that are in conjunction with fann uses; 

(2) Operations conducted for the mining and processing of geothennal resources as defined by 
ORS 522.005 or exploration, mining and processing of aggregate and other mineral 
resources or other subsurface resources; 

(3) Residential use not in conjunction with fann use, consisting of a single family dwelling, 
including a mobile or modular horne. The lot shall be a Lot of Record under MCC .2018, 
or , if etherwise helew the mi~timum let sb1e, he have been created divided under the 
applicable provisions of MCC 11.45, Land Divisions. The Hearings Officer shall find that 
a dwelling on the lot as proposed: 

(a) Is compatible with fann uses described in paragraph (A) of subsection (2) of ORS 
215.203 and is consistent with the intent and purposes set forth in ORS 215.243; 

(b) Does not interfere seriously with accepted fanning practices, as defined in paragraph 
(c) of subsection (2) of ORS 215.203, on adjacent lands devoted to fann use; 

(c) Does not materially alter the stability of the overall land use pattern of the area; 
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(d) Is situated upon generally unsuitable land for the production of farm crops and 
livestock, considering the terrain, adverse soil or land conditions, drainage and 
flooding, vegetation, location and of the tract; 

(e) Complies with subparts a1(a), ~b) and ~c) of MCC .2010(A)(3) if constructed 
off-site; 

(f) Complies with such other conditions as the Hearings Officer considers necessary to 
satisfy the purposes of MCC .2002; 

(g) Construction shall comply with the standards to the Building Code or as prescribed 
under ORS 446.002 through 446.200, relating to mobile homes; 

(h) The dwelling shall be attached to a foundation for which a building permit has been 
obtained; and 

(i) The dwelling shall have a minimum area of 600 square 

(j) The owner shall record with the Division of Records and Elections a 
statement that the owner and successors in interest acknowledge the rights 
of nearby property owners to conduct accepted farming and forestry 
practices. 

(k) The applicant shan provide evidence that all additional taxes and penalties, 
if any, have been paid if the property bas been receiving special assessment 
as described in ORS 215.236(2). In the alternative, the Approval Authority 
may attach conditions to any approval to insure compliance with this 
provision. 

f4t Raisiag aa,- a,-pe ef fewl, &F preeessiRglhe hy prsduli!ls tkli!l"e&fg fer SRie at wkeleSRie 
9P PeNilt 

~ i!eed: :belst 

~ Raisiag ef leur er mere swiRe ever three meat.hs ef agee 

of 215 .213(2)(h); 

(9 5) Facilities for the primary processing of forest products, pursuant to 
and 

(H 6) The breeding, boarding and training horses for profit. 

215.213(2)(i); 

(.J:.l. 7) Mortgage Lot: Residential use ,.,v.,.., • .,,,u•e of single family dwelling in conjunction with 
a primary use listed in MCC .2008(A) on a mortgage lot created August 14, 
1980, subject to the following: 

(a) The minimum lot the be two acres; 

(b) Except as may otherwise be provided by law, a mortgage lot shall not conveyed as a 
zoning lot separate the tract out of which it was created or portion of the 
tract as conforms with the dimensional requirements of the Zoning Ordinance then in 
effect. The purchaser of a mortgage lot shall record a statement referring to this 
limitation in the Deed to said lot. 
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(c) No pennit shall be issued for improvement of a mortgage lot unless the contract seller 
of the tract out of which the mortgage lot is to be created and the mortgagee of said 
mortgage lot have agreed in writing to the creation of the mortgage lot. 

(~ 8) Homestead Lot: The purpose of this provision is to encourage the retention of 
agricultural lands in huge parcels, while providing the opportunity for residents who are no 
longer able or who no longer desire to fann the land to retain their homes and sell the 
balance of the property. Homestead Lot means a lot of from two to five acres depending 
upon the conditions of soil, topography or other circumstances which govern parcel size on 
which the existing dwelling shall have been the principal farm dwelling for at least ten 
years prior to August 14, 1980. The Hearings Officer may approve a homestead lot 
division as a non-farm use, provided that all of the following area satisfied: 

(a) The remainder of the parcel shall satisfy the lot size and other requirements of this 
district for farm use; 

(b) Not more than one homestead lot may be divided from a Lot of Record; 

(c) The owner of the parcel from which the homestead lot was divided shall have the first 
right of refusal to purchase the homestead lot; 

(d) The dwelling is compatible with farm uses described in paragraph (a) of subsection (2) 
of ORS 215.203 and is consistent with the intent and purposes set forth in ORS 
215.243; 

(e) The dwelling does not interfere seriously with accepted fanning practices, as defined in 
paragraph (c) of subsection (2) of ORS 215.203 on adjacent lands devoted to farm use; 

(0 The dwelling does not materially alter the stability of the overall land use pattern of the 
area; and 

(g) The dwelling is situated upon generally unsuitable land for the production of fann 
crops and livestock, considering the terrain, adverse soil or land conditions, drainage 
and flooding, vegetation, location and size of the tract. 

(-H 9) The propagation, cultivation, maintenance and harvesting of aquatic species. 

(1410) Personal use airports, as defined in ORS 215.283(g). 

(I& 11) Dog Kennels. 

(12) Residential homes for handicapped persons, as those terms are defined in 
ORS 443.580, in existing dwellings. 

11.15.2014 Accessory Uses. 

The uses or structures incidental and accessory to the uses pennitted under MCC .2008 through .2012 
are: 

(A) Structures such as garages, carports, studios, pergolas, private workshops, barns, loafing 
sheds, storage buildings, greenhouses or similar structures, whether attached or detached, when 
in accordance with the yard requirements of this district; 

(B) Structures or fenced runs for the shelter or confinement of poultry or livestock; 

(C) Signs, pursuant to the provisions of MCC .2024; 
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(D) Off-street parldng and loading; and 

(E) Other structures or uses customarily incidental to any use pennitted or approved in this district. 

(F) A mobile home on a Health Hardship pursuant to the provisions of MCC .8710. 

11.15.2016 Dimensional Requirements. 

(A) Except as provided in MCC .2010(C), .2012(B)(3), .2017, .2018 and .2020, the minimum lot 
size shall be 76 acres on Sauvie Island and 38 acres elsewhere in the EFU district. 

(B) That portion of a street which would accrue to an adjacent lot if the street were vacated shall be 
included in calculating the size of such lot. 

(C) Minimum Yard Dimensions - Feet 

Front Side Street Rear 

30 10 30 30 

Maximum Structure Height- 35 feet 

Minimum Front Lot Line Length- feet. 

(D) The minimum yard requirement shall be increased where the yard abuts a street having 
insufficient right-of-way width to serve the area. The Planning Commission shall detennine the 
necessary right-of-way widths and additional yard requirements not otherwise established by 
Ordinance. 

(E) Structures such as barns, silos, windmills, antennae, chimneys or similar structures may exceed 
the height requirement if located at least 30 feet from any property line. 

(F) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

11.15.2017 Lot Line Adjustment 

(A) The Planning Director may approve an adjustment of the common lot line between 
contiguous Lots of Record based on a finding that: 

(1) The permitted number of dwellings will not thereby be increased above that 
otherwise allowed in this district; 

(2) The resulting lot configuration is at least as appropriate for the continuation of 
the existing commercial agricultural enterprise in the area as the lot 
configuration prior to adjustment; and 

(3) Neither of the properties is developed with a dwelling approved under the 
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provisions of MCC .2010(B) or (C), or .2014(F). 

The decision of the Planning Director may be appealed to the approval authority 
pursuant to MCC .8290 and .8295. 

11.15.2018 Lot of Record. 

(A) For the purposes of this district, a Lot of Record is a paNel ef laad: 

(1) :Fer whiell a deed er ether iastFIUReat dividiag lead was reeerded with the 
Departmeat ef Admiaistratiw Serviees, er was ia FMerdat.le term, prier te August 
14, l98Ch aad A parcel of land: 

(a) For which a deed or other instrument creating the parcel was recorded 
with the Department of General Services, or was in recordable form 
prior to August 14, 1980; 

(b) Which satisfied all applicable laws when the parcel was created; and 

(c) Which satisfies the minimum lot size requirements of MCC .2016, or 

(2) Whieh, wllea estahlished, satisfied ell epplieehle laws: A parcel of land: 

(a) For which a deed or other instrument creating the parcel was recorded 
with the Department of General Services, or was in recordable form 
prior to February 20, 1990; 

(b) Which satisfied all applicable laws when the parcel was created; 

(c) Does not meet the minimum lot size requirements of MCC .2016; and 

(d) Which is not contiguous to another substandard parcel or parcels under 
the same ownership, or 

(3) A group of contiguous parcels of land: 

(a) For which deeds or other instruments creating the parcels were recorded 
with the Department of General Services, or were in recordable form 
prior to February 20, 1990; 

(b) Which satisfied an applicable laws when the parcels were created; 

(c) Which individually do not meet the minimum lot size requirements of 
MCC .2016, but, when considered in combination, comply as nearly as 
possible with a minimum lot size of nineteen acres, without creating any 
new lot line; and 

(d) Which are held under the same ownership. 

(B) .'-.. bet ef Reeerd whiei:A lies less thea the eree er froat lot liae miaimum NEfuired mey 9e 
eeeuphul t.y aay permitted or epprowed use wllea iR eompliaaee with the other 
reCifHiNmeats of this distrieta 
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a1 Pareels ef huul whieh are eentigueHs •ul in 'WIIieh preater than peaary interests 
are hehl I!J:r the same person, partnershit~ er I!JHsiaess entity, shall he awegated te 
eempl:r as aearly as pessii!Jie with the aNB er hat let line miaiJRHJR ef this distriet. 
The wePEI eeNiigNBNB shall refer te pareels at laaEI whieh ha¥e aay e&BHHBR I!JeHnEiary 
a1ul shall ineiHEie, I!JHt aet I!Je limiteEI te, pareels separateEI enly hy an aile,·, street er 
ather l'tght ef W&yii 

~ Nething in this sHI!Jpart shall he EleemeEI te alter er aJReREI the ether pre¥isiens ef this 
ChapteFir 

For the purposes of this subsection: 

(1) Contiguous refers to parcels of land which have any common boundary, 
excepting a single point, and shall include, but not be limited to, parcels 
separated only by an alley, street or other right-of-way; 

(2) Substandard Parcel refers to a parcel which does not satisfy the minimum lot 
size requirements of MCC .2016; and 

(3) Same Ownership refers to parcels in which greater than possessory interests 
are held by the same person or persons, spouse, minor age child, single 
partnership or business entity, separately or in tenancy in common. 

(C) A Lot of Record which has less than the front lot line minimums required may be 
occupied by any permitted or approved use when in compliance with the other 
requirements of this district. 

11.15.2030 Right To Complete Single Family Dwelling. 

A single family dwelling, uncompleted prior to fz~~gust u, 1989 February 20, 1990, but which 
meets the tests stated in this subsection, may be completed although not listed as a primary use in this 
district 

(A) Actual construction shall have commenced prior to t ... agast H, 1989 February 20, 1990, under 
a sanitation, building or other development pennit applicable to the lot. Actual construction 
means: 

(1) Placement of construction materials in a pennanent position; 

(2) Site excavation or grading; 

(3) Demolition or removal of an existing structure; 

(4) The value of purchased building materials; or 

(S) Installation of water, sanitation or power systems. 

(B) Actual construction shall not include: 

(1) The cost of plan preparation; or 

(2) The value of the land. 

(C) The value of actual construction commenced prior to f...Hgust I 4, 1989 February 20, 1990 
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shall be $1,000 or more, for each $20,000 of the total estimated value of the proposed 
improvements as calculated under the Uniform Building Code. 

C. Subsections of the CFU - Commercial Use District are amended, added to, or deleted 
as follows: 

11.15.2050 Uses Permitted Under Prescribed Conditions 

(A) Residential use in conjunction with a primary use listed in MCC .2048 including a mobile or 
modular home, subject to the following: 

(1) The lot size shall meet the standards of MCC .2058(A), or MCC .2062(A) and (B), but 
shall not be less than ten acres; 

(2) A resource management program for at least 75% of the productive land of the lot, as 
described in subsection MCC .2052(C)(2)(a), consisting of: 

(a) A forest management plan certified by the Oregon State Department of Forestry, the 
Oregon State University Extension Service, or by a person or group having similar 
forestry expertise, that the lot and the plan are physically and economically suited to 
the primary forest or wood processing use; 

(b) A farm management plan certified by the Oregon State University Extension Service, 
or by a person or group having similar agricultural expertise, that the lot and the plan 
are physically and economically suited to the primary purpose of obtaining a profit in 
money, considering accepted farming practice; 

(c) A resource management plan for a primary use listed in MCC .2048, based upon 
income, investment or similar records of the management of that resource on that 
property as a separate management unit for at least two of the preceding three years, 

(d) A fish, wildlife or other natural resource conservation management plan, certified by 
the Oregon State Fish and Wildlife Department or by a person or group having similar 
resource conservation expertise, to be suited to the lot and to nearby uses; 

(e) A small tract timber option under ORS Chapter 321.705, a Western Oregon Forest 
Land designation under ORS 321.257, or participation in a current forestry 
improvement program of the U.S. Agricultural Stabilization and Conservation Service; 
or 

(f) A cooperative or lease agreement with a commercial timber company or other person 
or group engaged in commercial timber operations, for the timber management of at 
least 75% of the productive timberland of the property. Productive timberland is that 
portion of the property capable of growing 50 cubic feet/acre/year. 

(3) The dwelling will not require public services beyond those existing or programmed for the 
area; 

(4) The owner shall record with the Division of Records and Elections a statement that the 
owner and the successors in interest acknowledge the rights of owners of nearby property to 
conduct accepted forestry or fanning practices; 

(5) The residential use development standards of MCC .2074. 

~ Resillential Hse, eeasistiag of a siagle famil;y ~~elliag fer the heusiag ef helfJ FeEfuirell te 
NH!f &Ht a fJFimary H&e listell iR ~iCC .lQ48{C) er (D) wheR the El•welliag oeeutJies the same 
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let 111 a Fesideaee pePmitted 111 ~ICC a39i9(A), sahjeet te the Pesideatial H8e tlevelepJReRt 
staawds aad• ~ICC .lo:74t 

(G B) Wholesale or retail sales of farm or forest products raised or grown on the premises or in the 
vicinity, subject to the following condition: 

The location and design of any building, stand or sign in conjunction with wholesale and retail 
sales shall be subject to approval of the Planning Director on a finding that the location and 
design are compatible with the character of the area, provided that the decision of the Director 
may be appealed to the approval authority pursuant to MCC .8290 and .8295. 

11.15.2062 Lot of Record 

(A) For the purposes of this district, a Lot of Record is a paNel ef laad: 

(1) FeP whieh a deed eP ethel" iastPameat divldiag laRd was Peeerded with the 
l)epartllleat ef AdmiRistrati¥e Serviees, er was ia Feeerdahle lePJR, prier te l'.«ttgast 
149 1989t aad A parcel of land: 

(a) For which a deed or other instrument creating the parcel was recorded 
with the Department of General Services, or was in recordable form 
prior to August 14, 1980; 

(b) Which satisfied all applicable laws when the parcel was created; and 

(c) Which satisfies the minimum lot size requirements of MCC .2058, or 

(2) Whieh, 'Wilen estahlished, satisfied all applieable laws. A parcel of land: 

(a) For which a deed or other instrument creating the parcel was recorded 
with the Department of General Services, or was in recordable form 
prior to February 20, 1990; 

(b) Which satisfied all applicable laws when the parcel was created; 

(c) Does not meet the minimum lot size requirements of MCC .2058; and 

(d) Which is not contiguous to another substandard parcel or parcels under 
the same ownership, or 

(3) A group of contiguous parcels of land: 

(a) For which deeds or other instruments creating the parcels were recorded 
with the Department of General Services, or were in recordable form 
prior to February 20, 1990; 

(b) Which satisfied all applicable laws when the parcels were created; 

(c) Which individually do not meet the minimum lot size requirements of 
MCC .2058, but, when considered in combination, comply as nearly as 
possible with a minimum lot size of nineteen acres, without creating any 
new lot line; and 
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(d) Which are held under the same ownership. 

(B) .~:J. Let ef KeeeFIII w~ieh lias less i~aa t~e &FM eF fl:eai let lias miaimum Fe(fuirelll may ~~ 
eeeuplelll By aay peFmiUelll er appnvelll use w~ea ia eempUaaee wii~ t~e et~er 
F9fiWNme&tl ef t~is lllis&Fia. 

~ PaNels ef laalll wllie~ are eeatigueus ud ia &ia pe&ter t~aa pessessery iaterests 
&Fe ~eld By i~e same persea, partaeMip er husiaess eatity, s~all Be aggregated te 
eemply as aearly as pessihle wit~ t~e are& er hat let lias miaimum ef t~is distriet. 
T~e werE& SBII~igu9NB •an HfeF te paNels ef laalll wllie~ ~e¥e aay eemmaa ~euadary 
MEl •a11 iaelude, ~ut aei Be limiielll te, paresis sepaFBted ealy ~Y aa alley, street er 
ei~w ri~t ef way. 

~ Not~iag ia &~is NBpari •au Be deemed te alter er amead i~e et~w IJF9¥isieas ef t~is 
G~apter. 

For the purposes of this subsection: 

(1) Contiguous refers to parcels of land which have any common boundary, 
excepting a single point, and shall include, but not be limited to, parcels 
separated only by an alley, street or other right-of-way; 

(2) Substandard Parcel refers to a parcel which does not satisfy the minimum lot 
size requirements of MCC .2058; and 

(3) Same Ownership refers to parcels in which greater than p~sory interests 
are held by the same person or persons, spouse, minor age child, single 
partnership or business entity, separately or in tenancy in common. 

(C) 'gJieept as et~ePwise pNvideEI hy MCC .l969, .a96l(R) aaa.l964, ae sale er eeavey&Hee ef 
aay pertiea ef a let, et~er t~aa fer a pu~lie purpose, s~an leave a strttetttre oa tile 
rem&iader ef t~e let wit~ less t~aa t~e miaimum let er yarfl re(fuiremeats er NSttlt ia a let 
with less tile il:le sie or wtflth Fe(fttiremeHts of this lllistriet A Lot of Record which has 
less than the front lot line minimums required may be occupied by any permitted or 
approved use when in compliance with the other requirements of this district. 

D. Subsections of the F-2 -Agricultural District are amended, added to, or deleted as 
follows: 

11.15.2096 Dimensional Requirements 

Except as provided in MCC .2090(B), .2098, .7720 and .2100, the minimum lot size for a single 
family dwelling shall be as follows: 

(A) For agricultural lands as defined in MCC .0010: 20 acres; 

(B) For forest lands as defined in MCC .0010: 38 acres; 

(C) For nonagricultural and nonforest lands, the minimum lot size for a single family dwelling shall 
be the product of a base lot size of two acres multiplied by each of the multiplies according to the 
area or lot characteristics in the following table: 
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Area or Lot Characteristic Multiplier 

Urbanizable Area 1 
Rural Area 2 
County Road Frontage 1 
No access to County Road within 
500 feet of the portion of the lot on 
which a dwelling could be con-
structed under this Ordinance 2 
Public Water Supply 1 
Private Water Supply 2 
Soil limitations for residential use: 

Slight 1 
Moderate 2 
Severe-See Sutput (E) of this subiection 

(D) Except as required in an approval of a rural planned development pursuant to MCC .7720, no lot 
size need exceed eight acres. 

Example of minimum lot size calculation 

Base Rural County Public Moderate Minimum 
Size Area Road Water Soil Size 

2 ac. X 2 X 1 X 1 X 2 = 8 ac. 

(E) A property having soil of severe limitation for residential development may only be developed 
with a single family dwelling on approval of a rural planned development pursuant to MCC 
.7720. 

(F) For the purposes of subparts (E) and (F) of this subsection only, the following definitions apply: 

(1) Urbanizable Area means all land zoned F-2, located east of the Willamette River or 
Multnomah Channel and west of the Sandy River. 

(2) Rural Area means land zoned F-2 located west of the Willamette River or Multnomah 
Channel and east of the Sandy River. 

(3) Soil suitability for residential use shall be determined according to the descriptions of 
suitability of soils for dwellings without basements in Table 2, General Soil Map with Soil 
Interpretations for Land Use Planning- Multnomah County, Oregon Soil Conservation 
Service and Oregon Agricultural Experiment Station, August, 1974. 

(G) Minimum Yard Dimensions - Feet 

Front Side Street Side Rear 

30 10 30 30 

Maximum Structure Height- 35 feet 

Minimum Front Lot Line Length- 50 feet. 

(H) Structures or portions thereof, such as barns, silos, windmills, antennae, or chimneys are exempt 
from the height restrictions if located at least 30 feet from any property line. 

(I) The minimum front yard, side yard or setback requirements as provided in subparts (G) and (H) 
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of this subsection, shall be increased where the Hearings Officer determines that a yard or 
setback abuts a street having insufficient right-of-way width to serve the area. The Hearings 
Officer shall determine the necessary right-of-way widths and the additional yard or setback 
requirements not otherwise established by ordinance. 

(J) Except as otherwise provided by MCC .2098, .2100, and .7720, no sale or conveyance of any 
portion of a lot, for other than a public purpose, shall leave a structure on the remainder of the lot 
with less than minimum lot, yard or setback requirements or result in a lot of less than the size or 
width requirements of this district 

(K) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To SO feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

E Subsections of the MUA - Multiple Use Agriculture District are amended, added to, or 
deleted as follows: 

11.15.2132 Conditional Uses 

The following uses may be permitted when found by the approval authority to satisfy the applicable 
ordinance standards: 

(A) Community Service Uses pursuant to the provisions of MCC . 7005 through . 7041; 

(B) The following Conditional Uses pursuant to the provisions of MCC .7105 through .7640: 

(1) Operations conducted for the mining and processing of geothermal resources as defined by 
ORS 522.005; or exploration, mining and processing of aggregate and other mineral or 
subsurface resources; 

(2) Commercial processing of agricultural products primarily raised or grown in the region; 

(3) Raising any type of fowl or processing the by-products thereof for sale at wholesale or 
retail; 

( 4) Feed lots; 

(5) Raising of four or more swine over four months of age; 

(6) Raising of fur bearing animals for sale at wholesale or retail; 

(7) Commercial dog kennels; and 
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(8) Commercial processing of forest products primarily grown in the region. 

(9) Houseboats and Houseboat Moorages. 

(C) The following Conditional Uses may be permitted on lands not predominantly of Agricultural 
Capability Oass I, II or III soils: 

(1) RttNI pPlanned developments for single-family residences, as provided in MCC .,;;QS 
tlwettp .77'9 .6200 through .6226; 

(2) Pursuant to the provisions ofMCC .7105 through .7640: 

(a) Cottage industries, 

(b) Limited rural service commercial uses such as local stores, shops, offices, repair 
services and similar uses, and 

(c) Tourist commercial uses such as restaurants, gas stations, motels, guest ranches and 
similar uses. 

11.15.2134 Accessory Uses 

(A) Signs, pursuant to the provisions ofMCC 11.15.7902-.7982.1 

(B) Off-street parking and loading; 

(C) Home occupations; and 

(D) Other structures or uses customarily accessory or incidental to any use permitted or approved in 
this district,.; and 

(E) Family Day Care. 

11.15.2138 Dimensional Requirements 

(A) Except as provided in MCC .2140, .2142, .2144 and .7629, the minimum lot 
acres. 

shall be 20 

(B) That portion of a street which would accrue to an adjacent lot if the street were vacated shall be 
included in calculating the area of such lot. 

(C) Minimum Yard Dimensions - Feet 

Front Side Street Side Rear 

30 10 30 30 
Maximum Structure Height - 35 feet 

Minimum Front Lot Line Length- 50 feet. 

(D) The minimum yard requirement shall be increased where the yard abuts a street having 
insufficient right-of-way width to serve the area. The Planning Commission shall determine the 
necessary right-of-way widths and additional yard requirements not otherwise established by 
ordinance. 

(E) Structures such as barns, silos, windmills, antennae, chimneys or similar structures may exceed 
the height requirement if located at least 30 feet from any property line. 
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(F) Tbe minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

F. Subsections of the MUF - Multiple Use Forest District are amended, added to, or 
deleted a.s follows: 

11.15.2170 Uses Permitted Under Prescribed Conditions 

(A) Residential use, in conjunction with a primary use listed in MCC .2168, consisting of a single­
family dwelling, including a mobile or modular home, subject to the following: 

(1) The lot size shall meet the standards of MCC .2178(A) or MCC .2182(A) to (C), but shall 
not be less than ten acres. 

(2) A resource management program for at least 75% of the productive land of the lot, as 
described in MCC .2172(D)(2)(a) consisting of: 

(a) A forest management plan certified by the Oregon State Department of Forestry, the 
Oregon State University Extension Service, or by a person or group having similar 
forestry expertise, that the lot and the plan are physically and economically suited to 
the primary forest or wood processing use; 

(b) A farm management plan certified by the Oregon State University Extension Service, 
or by a person or group having similar agricultural expertise, that the lot and the plan 
are physically and economically suited to the primary purpose of obtaining a profit in 
money, considering accepted farming practice; 

(c) A resource management plan for a primary use listed in MCC .2168, based upon 
income, investment or similar records of the management of that resource on the 
property as a separate management unit for at least two of the preceding three years; 

(d) A fish, wildlife or other natural resource conservation management plan certified by the 
Oregon State Fish and Wildlife Department or by a person or group having similar 
resource conservation expertise, to be suited to the lot and to nearby uses; 

(e) A small tract timber option under ORS Chapter 321.705, a Western Oregon Forest 
Land designation under ORS Chapter 321.257, a Reforestation deferral under ORS 
Chapter 321.257, or participation in a current forestry improvement program of the 
U.S. Agricultural Stabilization and Conservation Service; or 

(t) A cooperative or lease agreement with a commercial timber company, or other person 
or group engaged in commercial timber operations, for the timber management of at 
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least 75% of the productive timberland of the property. Productive timberland is that 
portion of the property capable of growing 50 cubic feef/acre/year. 

(3) The dwelling will not require public services beyond those existing or programmed for the 
area; 

(4) The owner shall record with the Division of Records and Elections a statement that the 
owner and the successors in interest acknowledge the rights of owners of nearby property to 
conduct accepted forestry or fanning practices; and 

(5) The residential use development standards ofMCC .2194. 

~ :Resideatial ase eeasis&iag er a siagle faMI:f lkvelliag, fer the heusiag er help PEM!fHiFeEI &e 
ear.,. &Ht a primar, use listed ia ~fCC all,8(C) er ~), whea &he Wwelliag eeeupies the 
same let as a resideaee permUted hy MCC aU't9(A), s~:~hjeet te &he Peshl-eatiel use 
de¥elepmeat steaderds BREier ~ICC .ll94a 

(Go B) Wholesale or retail sales of farm or forest products raised or grown on the premises or in the 
immediate vicinity, subject to the following condition: 

The location and design of any building, stand or sign in conjunction with wholesale or retail 
sales shall be subject to approval of the Planning Director on a finding that the location and 
design are compatible with the character of the area; provided that the decision of the Director 
may be appealed to the Hearings Officer pursuant to MCC .8290 and .8295. 

11.15.2172 Conditional Uses 

The following uses may be pennitted when found by the approval authority to satisfy the applicable 
ordinance standards: 

(A) Community Service Uses pursuant to the provisions ofMCC .7005 through .7041. 

(B) The following Conditional Uses pursuant to the provisions ofMCC .7105 through .7640: 

(1) Operations conducted for the mining and processing of geothennal resources as defined by 
ORS 522.005 or exploration, mining and processing of aggregate and other mineral or 
subsurface resources; 

(2) Commercial processing of forest products, primarily grown in the region, other than as 
specified in MCC .2168(B); 

(3) Raising any type of fowl, or processing the by-products thereof, for sale at wholesale or 
retail; 

(4) Feed lots; 

(5) Raising of four or more swine over four months of age; 

(6) Raising of fur-bearing animals for sale at wholesale or retail; and 

(7) Commercial dog kennels. 

(8) Houseboats and Houseboat Moorages. 

(G 9) The following Conditional Uses may be pennitted upon findings in addition to those 
required by MCC .7105 through .7640 that: 
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(I a) The capability of the land for resource production is maintained; 

(3 b)The use will neither create nor be affected by any hazards; and 

(~c) Access for fire protection of timber is assured: 

~ RHF&I pi&IUUUI deveiSJ!UIIIIItS fep si11gle lamily FesideRees 88 liJFEIVided ill l\ICC 
~~thFeHiha77~,&11d 

~.Piafi8VIli1U8 die liJf9'!fHH8118 efl\4CC :71Gi f:keyga ,7(j4Qi 

(i) Cottage Industries; 

(ii) Limited rural service commercial uses, such as local stores, shops, offices, repair 
services and similar use; and 

(iii) Tourist commercial uses such as restaurants, gas stations, motels, guest ranches and 
similar uses. 

(DC) Residential use, not in conjunction with a primary use listed in MCC .2168, consisting of a 
single-family dwelling, including a mobile or modular home, subject to the following findings: 

(1) The lot size shall meet the standards of MCC .2178(A), .2180(A) to (C), or .2182(A) to (C); 

(2) The land is incapable of sustaining a farm or forest use, based upon one of the following: 

(a) A Soil Conservation Service Agricultural Capability Qass of IV or greater for at least 
75% of the lot area, and physical conditions insufficient to produce 50 cubic 
feet/acre/year of any commercial tree species for at least 75% of the lot area, 

(b) Certification by the Oregon State University Extension Service, the Oregon 
Department of Forestry, or a person or group having similar agricultural and forestry 
expertise, that the land is inadequate for farm and forest uses and stating the basis for 
the conclusion, or 

(c) The lot is a Lot of Record under MCC .2182(A) through (C), and is ten acres or less in 
size; 

(3) A dwelling as proposed is compatible with the primary uses as listed in MCC .2168 on 
nearby property and will not interfere with the resources or the resource management 
practices or materially alter the stability of the overall land use pattern of the area; 

(4) The dwelling will not require public services beyond those existing or programmed for the 
area; 

(5) The owner shall record with the Division of Records and Elections a statement that the 
owner and the successors in interest acknowledge the rights of owners of nearby property to 
conduct accepted forestry or farming practices; and 

(6) The residential use development standards ofMCC .2194 will be met 

(-K D) Mortgage Lot: Residential use consisting of a single-family dwelling in conjunction with a 
primary use listed in MCC .2168, located on a mortgage lot created after August 14, 1980, 
subject to the following: 

(1) The minimum lot size for the mortgage lot shall be two acres; 
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(2) Except as may otherwise be provided by law, a mortgage lot shall not be conveyed as a 
zoning lot separate from the tract out of which it was created or such portion of the tract as 
conforms with the dimensional requirements of the zoning ordinance then in effect The 
purchaser of a mortgage lot shall record a statement referring to this limitation in the Deed 
Records pertaining to said lot. 

(3) No permit shall be issued for improvement of a mortgage lot unless the contract seller of 
the tract out of which the mortgage lot is to be created and the mortgagee of said mortgage 
lot have agreed in writing to the creation of the mortgage lot. 

11.15.2182 Lot of Record. 

(A) For the purposes of this district, a Lot of Record is a J!laPeel ef laRd: 

(1) Fer whieh a deed er ether iRstruMeRt dividiRg laRd was reeerded ·.-.·ith the 
:UeJ!Iartme&t ef Admi&iswati're SeMiees, eF was iR NeeFdaiJie f&rm, J!IFier te AugHst 
14, 1989; a&d A parcel of land: 

(a) For which a deed or other instrument creating the parcel was recorded 
with the Department of General Services, or was in recordable form 
prior to August 14, 1980; 

(b) Which satisfied all applicable laws when the parcel was created; and 

(c) Which satisfies the minimum lot size requirements ofMCC .2178, or 

(2) Whieh, whet~ estaiJiished, s1disfied an applieaiJie laws. A parcel of land: 

(a) For which a deed or other instrument creating the parcel was recorded 
with the Department of General Services, or was in recordable form 
prior to February 20, 1990; 

(b) Which satisfied all applicable laws when the parcel was created; 

(c) Does not meet the minimum lot size requirements ofMCC .2178; and 

(d) Which is not contiguous to another substandard parcel or parcels under 
the same ownership, or 

(3) A group of contiguous parcels of land: 

(a) For which deeds or other instruments creating the parcels were recorded 
with the Department of General Services, or were in recordable form 
prior to February 20, 1990; 

(b) Which satisfied an applicable laws when the parcels were created; 

(c) Which individually do not meet the minimum lot size requirements of 
MCC .2178, but, when considered in combination, comply as nearly as 
possible with a minimum lot size of nineteen acres, without creating any 
new lot line; and 
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(d) Which are held under the same ownership. 

(B) r\ Let ef ReeeFfl whia haslelillil aha the aFM e• hat let liaeiRiai~Rem re~tuired ~My 9e 
eee~~:pied 9y aay peFmiUefl &F appnved ~~:se wkea ia eempliaaee wiak the ether 
NfJ:WNIRIRY ef this dililtFiRc 

t'f PaFilis ef laafl wki1h aPe eeatig&e~~:s ad ia whia pealeF thaa pessesSBFy iaterests 
aPe held 9y lhe same peF8Ba, paFtasFship eF wsia• satity, shall he aggrega&ed te 
eemply as aeuly as pessihle with the area eF hat let liae miai~Rem ef this dislriet. 
Tile ureFfl seNtlf119NB &II Nflr te paFeels ef lad Rieh ha,·e aay eemmeo he~~:adary 
ad: shall ioel~~:de, hut Ret he liiRited te, panels siJJaNted ealy hy ao alley, stFeet er 
ethw Fight ef way. 

~ Ne&hiog io this suhpallt shall 9e deemed te alteF eF ameod tke etkeF pNvisieos ef this 
Ckap&ep, 

For the purposes of this subsection: 

(1) Contiguous refers to parcels of land which have any common boundary, 
excepting a single point, and shall include, but not be limited to, parcels 
separated only by an alley, street or other right-of-way; 

(2) Substandard Parcel refers to a parcel which does not satisfy the minimum lot 
size requirements ofMCC .2178; and 

(3) Same Ownership refers to parcels in which greater than possessory interests 
are held by the same person or persons, spouse, minor age child, single 
partnership or business entity, separately or in tenancy in common. 

(C) Separate Lots of Record shall be deemed created when a County maintained road 
or an EFU, CFU, MUA-20, RR or RC zoning district boundary intersects a parcel, 
or aggregated group of contiguous parcels, of land. 

(D) A Lot of Record which bas less than the front lot line minimums required may be 
occupied by any permitted or approved use when in compliance with the other 
requirements of this district. 

(E) Except as otherwise provided by MCC .2180 and .2184, no sale or conveyance of 
any portion of a Lot of Record, other than for a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot or yard 
requirements or result in a lot with less than the area or width requirements of this 
district. 

G. Subsections of the RR- Rural Residential District are amended, added to, or deleted as 
follows: 

11.15.2212 Conditional Uses. 

The following uses may be permitted when found by the Hearings Officer to satisfy the applicable 
Ordinance standards: 
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(A) Community Service Uses under the provisions ofMCC .7005 through .7041. 

(B) The following Conditional Uses under the provisions ofMCC .7105 through .7640: 

(1) Operations conducted for the mining and processing of geothermal resources as defined by 
ORS 522.005 or exploration, mining and processing of aggregate and other mineral or 
subsurface resources; 

(2) Commercial processing of agricultural products, primarily raised or grown in the region; 

(3) Raising of any type of fowl, or processing the by-products thereof, for sale at wholesale or 
retail; 

(4) Feed lots; 

(5) Raising of four or more swine more than four months of age; 

(6) Raising of fur-bearing animals for sale at wholesale or retail; 

(7) Commercial dog kennels; 

(8) RtwtH pPlanned developments for single-family residences, as provided in MCC ~ 
thPeagh.7769.6200through.6226; 

(9) Cottage industries, under the provisions of MCC . 7105 through . 7640. 

(lO)Limited rural service commercial uses, such as local stores, shops, offices. repair services 
and similar uses; and 

(11) Tourist commercial uses such as restaurants, gasoline stations, motels, guest ranches, and 
similar uses. 

11.15.2214 Accessory Uses 

(A) Signs, pursuant to the provisions of MCC 11.15. 7902-.7982. 

(B) Off-street parking and loading; 

(C) Home occupations; 8Rfi 

(D) Other structures or uses customarily accessory or incidental to any use permitted or approved in 
this district.,; and 

(E) Family Day Care. 

11.15.2218 Dimensional Requirements. 

(A) Except as provided in MCC .2220, .2222, .2224 and .7720, the minimum lot size shall be five 
acres. 

(B) That portion of a street which would accrue to an adjacent lot if the street were vacated shall be 
included in calculating the area of such lot. 

(C) Minimum Yard Dimensions - Feet 

Front Side Street Side Rear 

30 10 30 30 
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Maximum Structure Height- 35 feet 

Minimum Front Lot Line Length - 50 feet 

(D) The minimum yard requirement shall be increased where the yard abuts a street having 
insufficient right-of-way width to serve the area. The Planning Commission shall determine the 
necessary right-of-way widths and additional requirements not otherwise established by 
Ordinance. 

(E) Structures such as barns, silos, windmills, antennae, chimneys, or similar structures may exceed 
the height requirement if located at least 30 feet from any property line. 

(F) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

H. Subsections of the RC - Rural Center District are amended, added to, or deleted as 
follows: 

11.15.2252 Conditional Uses 

The following uses may be permitted when found by the approval authority to satisfy the applicable 
ordinance standards: 

(A) Community Service Uses pursuant to the provisions of MCC . 7005 through .7041 

(B) The following Conditional Uses pursuant to the provisions ofMCC .7105 through .7640: 

(1) Limited rural service commercial uses such as local stores, shops, offices, repair shops, and 
similar uses; 

(2) Tourist commercial uses such as restaurants, taverns, gas stations, motels, guest ranches, 
and similar uses; 

(3) The Light Manufacturing Uses of MCC .5120 which require the daily employment of 
twenty or fewer persons; and1 

(4) Commercial processing of agricultural or forestry products primarily grown in the vicinity. 

(C) RtwM pPlanned developments for single-family residences, as provided in MCC :779:S threugh: 
~.6200 through .6226. Duplex aHd apartmeHt dwelliHgs, aet te exeeed feur dwelliHg 
BRits per let, may &Je appreved &Jy the appre¥al authority puFsuaat te ike pre¥isieas ef 
IICCJ17i9. 
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(D) Existing light industrial uses permitted by MCC .2252(B)(3) may be expanded up to a daily total 
of 40 employees, based on findings that: 

(1) The proposed expansion is a result of normal growth of the existing use and not required as 
a result of diversification of the business; 

(2) The use provides a public benefit to the rural center by employing primarily persons who 
reside within the rural center or surrounding rural area, and this same employment pattern 
will continue with the proposed expansion; 

(3) The proposed expansion satisfies the applicable elements of Comprehensive Framework 
Plan Policies: 

(a) No. 20- Arrangement of Land Uses, 

(b) No.30- Industrial Location (Isolated Light Industrial}, 

(c) No. 36 Transportation System Development Requirements, 

(d) No. 37- Utilities. and 

(e) No. 38- Facilities. 

(4) The proposed expansion satisfies the Design Review provisions of MCC .7805 through 
.7865. 

11.15.2254 Accessory Uses 

(A) Signs pursuant to the provisions ofMCC 11.15.7902-.7982. 

(B) Off-street parking and loading; 

(C) Home occupations; and 

(D) Other structures or uses customarily accessory or incidental to any use permitted or approved in 
this district':'; and 

(E) Family Day Care. 

11.15.2258 Dimensional Requirements 

(A) Except as provided in MCC .2260, .2262, .2264 and .7720, the minimum lot size shall be one 
acre. 

(B) That portion of a street which would accrue to an adjacent lot if the street were vacated shall be 
included in calculating the area of such lot. 

(C) Minimum Yard Dimensions - Feet 

Front Side Street Side Rear 

30 10 30 30 

Maximum Structure Height- 35 feet 

Minimum Front Lot Line Length- 50 feet. 

(D) The minimum yard requirement shall be increased where the yard abuts a street having 
insufficient right-of-way width to serve the area. The Planning Commission shall determine the 
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necessary right-of-way widths and additional yard requirements not otherwise established by 
ordinance. 

(E) Structures such as barns, silos, windmills, antennae, chimneys, or similar structures may exceed 
the height requirement if located at least 30 feet from any property line. 

(F) The minimum yard or setback requirement shall be increased to 200 feet from tbe 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or ag$regate extraction uses would not occur closer 
than 250 feet to the proposed nmse sensitive location taking into consideration 
the resource information available. 

I. Subsections of the UF- Urban Future District are amended, added to, or deleted as 
follows: 

11.15.2360 Exceptions to Dimensional Requirements 

(A) When a lot has been included in a Future Street Plan approved under the Land Division Chapter, 
MCC 11.45, development of that lot, including area and setback requirements, shall be in 
compliance with the street and lotting pattern of that Future Street Plan, or approved revision 
thereof, underMCC 11.45.180. 

(B) The minimum yard requirement shall be increased to provide for street widening in the event a 
yard abuts a street having a width less than that specified for the functional classification by 
MCC Chapter 11.60. 

(C) Except as provided in the LF district, structures such as barns, silos, windmills, antennae, 
chimneys or similar structures may exceed the height requirement if located at least 30 feet from 
any property line. 

(D) The approval authority may grant a Lot of Exception to permit the creation of a lot smaller than 
the minimum required, after July 26, 1979, when in compliance with the other dimensional 
requirements of the district. Any exception shall be based on fmdings that the proposal will: 

(1) Substantially maintain or support the character and stability of the overall land use pattern 
of the area; 

(2) Be compatible with accepted farming or forestry practices on adjacent lands; 

(3) Be consistent with the purposes described in MCC .2354; 

(4) Satisfy the applicable standards of water supply, sewage disposal and minimum access; and 

(5) Not require public services beyond those existing in the area. 
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(E) Except as provided in MCC .2360(0), no Lot of Exception shall be approved unless: 

(1) The Lot of Record to be divided exceeds the area requirements of the district, and 

(2) The division will create no more than one lot which is less than the minimum area required 
in the district. 

(F) The approval authority may attach conditions to the approval of any Lot of Exception to insure 
that the use is consistent with the Comprehensive Plan and the purposes described in MCC .2354. 

(G) The Planning Director may grant a Lot of Exception based on a finding that the permitted 
number of dwellings will not thereby be increased above that otherwise allowed in the district; 
provided that the decision of the Planning Director may be appealed according to the provisions 
ofMCC .8290 and .8295. 

(F) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or ag,regate extraction uses would not occur closer 
than 250 feet to the proposed noase sensitive location taking into consideration 
the resource information available. 

J. Subsections of the LDRGP - Urban Low Density Residential General Provisions are 
amended, added to, or deleted as follows: 

11.15.2480 Exceptions to Dimensional Requirements. 
(A) When a lot has been included in a future street plan approved under the Land Division Chapter, 

development of that lot, including area and setback requirements, shall be in compliance with the 
street and lotting pattern of that future street plan, or approved revisions thereof, under MCC 
11.45.180 of the Land Division Chapter. 

(B) In acting to approve a land division under the Land Division Chapter, the approval authority may 
grant an Exception not to exceed ten percent of the lot area or 25 percent of any other 
dimensional requirements upon fmdings that such Exception will result in any of the following: 

(1) More efficient use of the site; 

(2) A greater degree of privacy, safety or freedom from noise, fumes or glare; 

(3) An improved solar and climatic orientation; 

(4) The preservation of natural features, where appropriate; or 

(5) The provision of pedestrian circulation facilities where needed. 

(C) Cornices. eaves, belt courses, sills, canopies, or similar architectural features may extend or 
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project into a required yard not more than 30 inches. Fireplace chimneys may project into a 
required front, side or rear yard not more than two feet, provided the width of such side yard is 
not reduced to less than three feet. 

(D) Open porches or balconies, not more than 30 inches in height and not covered by a roof or 
canopy, may extend or project into a required rear yard not more than four feet and such porches 
may extend into a required front yard not more than 30 inches. 

(E) The minimum yard requirement shall be increased to provide for street widening in the event a 
yard abuts a street having a width less than that specified for the functional classification by 
MCC Chapter 11.60. 

(F) A fence, lattice work, screen, wall or similar feature with a maximum height of six feet may be 
located in any required yard provided, however, that the maximum height shall be four feet if the 
feature is within 15 feet of a front property line or five feet of a street side property line. 

(G) Except as provided in the LF District, chimneys, antennae, or similar structures may exceed 
height maximums established by Ordinance iflocated at least 20 feet from any property line. 

(H) A two-unit dwelling may be located with one unit on each of two adjoining lots. In such event, 
the minimum lot size and yard requirements shall apply to each unit, except that no yard shall be 
required between the units. 

(I) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To SO feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or ag,regate extraction uses would not occur closer 
than 250 feet to the proposed nmse sensitive location taking into consideration 
the resource information available. 

K. Subsections of the MHRGP - Urban Medium and High Density Residential General 
Provisions are amended, added to, or deleted as follows: 

11.15.2692 Exceptions to Dimensional Requirements 

(A) When a lot has been included in a future street plan approved under the Land Division Chapter, 
development of that lot, including area and setback requirements, shall be in compliance with the 
street and lotting pattern of that future street plan or approved revision thereof, under MCC 
11.45.180 of the Land Division Chapter. 

(B) In acting to approve a land division under the Land Division Chapter, the approval authority may 
grant an exception not to exceed ten percent of the lot area or 25 percent of any other 
dimensional requirement upon findings of the manner in which such exception will result in any 
of the following: 

(1) More efficient use of the site: 

29 



(2) A greater degree of privacy, safety or freedom from noise, fumes or glare; 

(3) An improved solar and climatic orientation; 

(4) The preservation of natural features, where appropriate; or 

(5) The provision of pedestrian circulation facilities, where needed. 

(C) The side yard adjacent to an accessway created under MCC 11.45, the Land Division Chapter 
may be reduced to five feet for a pre-existing structure, under the provisions of subsection (B) 
aoove. 

(D) Cornices, eaves, belt courses, sills, canopies or similar architectural features may extend or 
project into a required yard not more than 30 inches. Fireplace chimneys may project into a 
required front, side or rear yard not more than two feet, provided the width of such side yard is 
not reduced to less than three feet. 

(E) Open porches or balconies, not more than 30 inches in height and not covered by a roof or 
canopy, may extend or project into a required rear yard not more than four feet, and such porches 
may extend into a required front yard not more than 30 inches. 

(F) The minimum yard requirement shall be increased to provided for street widening in the event a 
yard abuts a street having a width less than that specified for the functional classification by the 
Street Standards Chapter MCC 11.60. 

(G) A fence, lattice work. screen, wall or similar feature with a maximum height of six feet may be 
located in any required yard; provided, however, that the maximum height shall be four feet if the 
feature is within 16 feet of a front property line or five feet of a street side property line. 

(H) Except as provided in the LF district, chimneys, antennae or similar structures may exceed height 
maximums established by Ordinance, if located at least 20 feet from any property line. 

(I) A two-unit or an apartment dwelling may be located with attached units or adjoining lots. In 
such event, the minimum lot size and yard requirements shall apply to the units on each lot, 
except that no yard shall be required adjacent to the common property line. 

(J) The land area dedicated without compensation for the widening or the extension of a public street 
may be included in calculating the number of dwelling units permitted on a lot in an Urban 
Medium or High Density Residential District. 

(K) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To SO feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or ag11regate extraction uses would not occur closer 
than 250 feet to the proposed nmse sensitive location taking into consideration 
the resource information available. 
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L. Subsections of the R-40 - Single Family Residential District are amended, added to, or 
deleted as follows: 

11.15.2834 Restrictions 

(A) Lot Size 

The minimum lot size shall be 40,000 square feet. The minimum average lot width shall be 100 
feet. The minimum average lot depth shall be 140 feet. 

(B) Yard Requirements: 

(1) Front Yard. There shall be a front yard with a minimum depth of 30 feet. 

(2) Side Yard. Side yards shall be a minimum of 10 feet. 

(3) Rear Yard There shall be a rear yard with a minimum depth of 30 feet to any permanent 
structure. 

(C) Accessory Buildings 

Accessory buildings may be allowed if they fulfill the front, side, and rear yard requirements of 
the district. 

(D) Off-Street Parking 

Two automobile spaces on the lot shall be provided for each dwelling unit 

(E) Height Restrictions 

Maximum height of any structure shall be 35 feet. 

(F) Lot Coverage 

The maximum area that may be covered by the dwelling unit and accessory buildings shall not 
exceed 20% of the total area of the lot. 

(G) All lots in this district shall abut a street, or shall have such other access held suitable by the 
Hearings Officer. 

(H) Half Streets 

The minimum front or side yards or other setbacks as stated herein, shall be increased where such 
yard or setback abuts a street having insufficient right-of-way width to serve the area. The 
Planning Director shall determine the necessary right-of-way widths and the additional yard or 
setback requirements in such case. 

(I) No sale or conveyance of any portion of a lot, for other than a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot, yard, or setback 
requirements of this district. 

(J) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
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This yard or setback requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

M. Subsections of the R-30 - Single Family Residential District are amended, added to, or 
deleted as follows: 

11.15.2844 Restrictions 

(A) LotSize 

The minimum lot size shall be 30,(X)() square feet The minimum average lot width shall be 80 
feet. The minimum average lot depth shall be 130 feet 

(B) Yard Requirements 

(1) Front Yard. There shall be a front yard with a minimum depth of 30 feet. 

(2) Side Yard. Side yards shall be a minimum of 10 feet. 

(3) Rear Yard. There shall be a rear yard with a minimum depth of 30 feet to any permanent 
structure. 

(C) Accessory Buildings 

Accessory buildings may be allowed if they fulfill the front. side, and rear yard requirements of 
the district. 

(D) Off-Street Parking 

Two automobile spaces on the lot shall be provided for each dwelling unit 

(E) Height Restrictions 

Maximum height of any structure shall be 35 feet. 

(F) Lot Coverage 

The maximum area that may be covered by the dwelling unit and accessory buildings shall not 
exceed 25% of the total area of the lot. 

(G) All lots in this district shall abut a street, or shall have such other access held suitable by the 
Hearings Officer. 

(H) Half Streets 

The minimum front or side yards or other setbacks as stated herein, shall be increased where such 
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yard or setback abuts a street having insufficient right-of-way width to serve the area. The 
Planning Director shall determine the necessary right-of-way widths and the additional yard or 
setback requirements in such cases. 

(I) No sales or conveyance of any portion of a lot, for other than a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot, yard or setback 
requirements of this district 

(J) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

N. Subsections of the R-20 - Single Family Residential District are amended, added to, or 
deleted as follows: 

11.15.2854 Restrictions 

(A) LotSize 

The minimum lot size shall be 20,000 square feet The minimum average lot width shall be 80 
feet. The minimum average lot depth shall be 120 feet 

(B) Yard Requirements 

(1) Front Yard. There shall be a front yard having a minimum depth of 30 feet, unless a 
previous building line less than this has been established, in which case the minimum front 
yard for interior lots shall be the average of the setbacks of the main structures on abutting 
lots on either side if both lots are occupied; if one lot is occupied and the other vacant, the 
setback shall be the setback of the occupied lot, plus one- half of the remaining distance to 
the required 30 foot setback. If neither of the abutting side lots or tracts are occupied by a 
structure, the setback shall be 30 feet. 

(2) Side Yard. Side yards shall be a minimum of 10 feet. 

(3) Rear Yard. There shall be a rear yard with a minimum depth of 30 feet to any permanent 
structure. 

(C) Accessory Buildings 

Accessory buildings may be allowed if they fulfill the front, side, and rear yard requirements of 
the district. 

(D) Off-Street Parking 
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Two automobile spaces on the lot shall be provided for each dwelling unit 

(E) Height Restrictions 

Maximum height of any structure shall be 35 feet 

(F) Lot Coverage 

The maximum area that may be covered by the dwelling unit and accessory buildings shall not 
exceed 30% of the total area of the lot. 

(G) All lots in this district shall abut a street, or shall have such other access held suitable by the 
Hearings Officer. 

(H) Half Streets 

The minimum front or side yards or other setbacks as stated herein, shall be increased where such 
yard or setback abuts a street having insufficient right-of-way width to serve the area. The 
Planning Director shall determine the necessary right-of-way widths and the additional yard or 
setback requirements in such cases. 

(I) No sales or conveyance of any portion of a lot, for other than a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot, yard or setback 
requirements of this district. 

(J) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To SO feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or ag,regate extraction uses would not occur closer 
than 250 feet to the proposed nmse sensitive location taking into consideration 
the resource information available. 

0. Subsections of the R-10- Single Family Residential District are amended, added to, or 
deleted as follows: 

11.15.2864 Restrictions 

(A) Lot Size 

The minimum lot size shall be 10,000 square feet The minimum average lot width shall be 70 
feet, and the minimum lot width at the building line shall be 70 feet. The minimum average lot 
depth shall be 100 feet. 

(B) Yard Requirements 

(1) Front Yard. There shall be a front yard having a minimum depth of 30 feet, unless a 
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previous building line less than this has been established, in which case the minimum front 
yard for interior lots shall be the average of the setbacks of the main structure on abutting 
lots on either side if both lots are occupied. If one lot is occupied and the other vacant, the 
setback shall be the setback of the occupied lot, plus one-half the remaining distance to the 
required 30 foot setback. If neither of the abutting side lots or tracts is occupied by a 
structure, the setback shall be 30 feet. 

{2) Side Yards. Side yards shall be a minimum of ten feet. 

{3) Rear Yards. There shall be a rear yard with a minimum depth of 25 feet to the main 
building. 

{4) Comer lots may have a rear yard of not less than 10 feet if the front yard is not less that 30 
feet and if the side yards are not less than 20 feet. 

(C) Accessory Buildings 

Accessory buildings may be allowed if they fulfill the following requirements: 

{1) If attached to the main building or separated by a breezeway they shall fulfill the front and 
yard requirements of the main building. 

(2) If detached and located behind the rear most line of the main building, or a minimum of 35 
feet from the front lot line, whichever is greater, any one-story accessory building may be 
located adjacent to or on a rear and/or side lot line not fronting on a street, when in 
compliance with the Building Code. 

{D) Off-Street Parking 

Two automobile spaces on the lot shall be provided for each dwelling unit. 

{E) Height Restrictions 

Maximum height of any structure shall be 35 feet. 

{F) Lot Coverage 

The maximum area that may be covered by the dwelling unit and accessory building shall not 
exceed 30% of the total area of the lot. 

{G) All lots in this district shall abut a street or shall have such other access held suitable by the 
Hearings Officer. 

(H) Half Streets 

The minimum front or side yards or other setbacks as stated herein, shall be increased where such 
yard or setback abuts a street having insufficient right-of-way width to serve the area. The 
Planning Director shall detennine the necessary right-of-way widths and the additional yard or 
setback requirements in such cases. 

(1) No sale or conveyance of any portion of a lot, for other than a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot, yard or setback 
requirements of this district 

(J) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
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and/or aggregate resource that is designated "2A'', "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To SO feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

P. Subsections of the R-7 - Single Family Residential District are amended, added to, or 
deleted as follows: 

11.15.2874 Restrictions 

(A) Lot Size 

The minimum lot size shall be 7,000 square feet. The minimum average lot width shall be 60 
feet, and the minimum lot width at the building line shall be 60 feet. The minimum average lot 
depth shall be 80 feet 

(B) Yard Requirements 

(1) Front Yard. There shall be a front yard having a minimum depth of 20 feet, unless a 
previous building line less than this has been established, in which case the minimum front 
yard for interior lots shall be the average of the setbacks of the main structures on abutting 
lots on either side if both lots are occupied. If one lot is occupied and the other vacant, the 
setback shall be the setback of the occupied lot, plus one-half the remaining distance to the 
required 20 foot setback. If neither of the abutting side lots or tracts are occupied by a 
structure. the setback shall be 20 feet. 

(2) Side Yards. Side yards shall be a minimum of five feet, on comer lots the 
a minimum of ten feet on the side abutting the street. 

(3) Rear Yards. There shall be a rear yard with a minimum depth of 25 
building. 

(4) Comer lots may have a rear yard of not less than 5 feet if the front and 
less than 20 feet. 

(C) Accessory Buildings 

yard shall be 

to the main 

yards are not 

Accessory buildings may be allowed if they fulfill the following requirements: 

(1) If attached to the main building or separated by a breezeway, they shall fulfill the front and 
side yard requirements of the main building. 

(2) If detached and located behind the rear-most line of the main building, or a minimum of 50 
feet from the front lot line, whichever is greater, any one-story accessory building may be 
located adjacent to or on a rear and/or side lot line fronting on a street, when in compliance 
with the Building Code. 
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(D) Off-Street Parking 

Two automobile spaces on the lot shall be provide for each dwelling unit. 

(E) Height Restrictions 

Maximum height of any structure shall be 35 feet 

(F) Lot Coverage 

The maximum area that may be covered by the dwelling unit and accessory buildings shall be 
35% of the total area of the lot. 

(G) All lots in this district shall abut a street or shall have such other access held suitable by the 
Hearings Officer. 

(H) Half Streets 

The minimum front or side yards or other setbacks as stated herein shall be increased where such 
yard or setback abuts a street having insufficient right-of-way width to serve the area. The 
Planning Director shall determine the necessary right-of-way widths and the additional yard or 
setback requirements in such cases. 

(I) No sale or conveyance of any portion of a lot, for other than a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot, yard or setback 
requirements of this district. 

(J) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To SO feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or ag regate extraction uses would not occur closer 
than 250 feet to the proposed sensitive location taking into consideration 
the resource information available. 

Q. Subsections of the R-4 - Two-Family Residential District are amended, added to, or 
deleted as follows: 

11.15.2884 Restrictions 

(A) Lot Size 

The minimum lot size shall be 8,000 square feet for a two-family dwelling, 7,000 square feet for 
a single-family dwelling, and 4,000 square feet for each dwelling unit in dwelling groups 
permitted under MCC .2882(C). The minimum average lot width shall be 60 feet, the minimum 
width at the building line shall be 60 feet, and the minimum average lot depth shall be 80 feet. 
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(B) Yard Requirements 

(1) Front Yard. There shall be a front yard having a minimum depth of20 feet, unless a 
previous building line less than this has been established, in which case the minimum front 
yard for interior lots shall be the average of the setbacks of the main structures on abutting 
lots on either side if both lots are occupied; if one lot is occupied and the other vacant, the 
setback shall be the setback of the occupied lot, plus one-half the remaining distance to the 
required 20 foot setback. If neither of the abutting side lots or tracts are occupied by a 
structure, the setback shall be 20 feel 

(2) Side Yard. Side yards shall be a minimum of five feet, on comer lots the side yard shall be 
a minimum of ten feet on the side abutting the streel 

(3) Rear Yard. There shall be a rear yard with a minimum depth of 25 feet to the main 
building. 

(C) Accessory Buildings 

Accessory buildings may be allowed if they fulfill the following requirements: 

(1) If attached to the main building or separated by a breezeway they shall fulfill the front and 
side yard requirements of the district. 

(2) If detached and located behind the rear-most line of the main building, or a minimum of 50 
feet from the front lot line, whichever is greater, any one-story accessory building may be 
located adjacent to or on a rear and/or side lot line not fronting on a street, when in 
compliance with the Building Code. 

(D) Off-Street Parking 

Two automobile spaces on the lot shall be provided for each dwelling unil Off-street parking for 
dwelling groups permitted under MCC .2882(C) shall be provided according to requirements 
ofMCC .6100 through .6148. 

(E) Height Restrictions 

Maximum height of any structure shall be 35 feet.. Maximum height of any structure in a 
dwelling group permitted under MCC .2882(C) shall be one-story, unless the Planning Director 
shall determine that a greater height is in harmony with the neighborhood. 

(F) Lot Coverage 

The maximum area that may be covered by the dwelling(s) and accessory buildings shall not 
exceed 40% of the total area of the lot. 

(G) All lots in this district shall abut a street or shall have such other access held suitable by the 
Hearings Officer. 

(H) Half Streets 

The minimum front or side yards or other setbacks as stated herein shall be increased where such 
yard or setback abuts a street having insufficient right-of-way widths to serve the area. The 
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Planning Director shall detennine the necessary right-of-way widths and the additional yard or 
setback requirements in such cases. 

(I) No sale or conveyance of any portion of a lot, for other than a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot, yard or setback 
requirements of this district 

(J) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

R. Subsections of the A-2 - Apartment Family Residential District are amended, added to, 
or deleted as follows: 

11.15.2894 Restrictions 

(A) Lot Size and Coverage. 

No. of Dwelling Minimum Lot Size 
Units in Square Feet 

Percent Lot 
Coverage 

1 7,000 
2 8,000 

35% 
40% 

No. of Dwelling Minimum Lot Size Percent Lot 
Units in Square Feet Coverage 

3 11,000 40% 
4 14,000 45% 
5 16,500 45% 
6 19,000 45% 
7-10 21,500 + 2,250 for 

each unit over 7 45% 
11-20 30,500 + 2,000 for 

each unit over 11 45% 
21-37 50,750 + 1,750 for 

each unit over 21 50% 
38-63 79,500 + 1,500 for 

each unit over 38 55% 
each unit over 64 55% 

64-up 118,500 + 1,000 for 

(1) The minimum average lot width shall be 60 feet, and the minimum lot width at the building 
line shall be 60 feet. The minimum average lot depth shall be 80 feet. 
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(2) Where the number of dwelling units erected on a lot is calculated in accordance with this 
Section, no greater number of units shall in any event be pennitted at any time except in 
compliance with MCC .2892(0). 

(B) Yard Requirements 

(1) Front Yard. There shall be a front yard having a minimum depth of 20 feet, unless a 
previous building line less than this has been established, in which case the minimum front 
yard for interior lots shall be the average of the setbacks of the main structures on abutting 
lots on either side if both lots are occupied; if one lot is occupied and the other vacant, the 
setback. shall be the setback. of the occupied lot plus one-half the remaining distance to the 
required 20 foot setback. If neither of the abutting side lots or tracts are occupied by a 
structure, the setback shall be 20 feet. 

(2) Side Yard. For buildings one or two stories in height, side yards shall be a minimum of five 
feet; for buildings exceeding two stories in height, the side yards shall be a minimum of one 
foot horizontally for every three feet of building height; on comer lots the side yard for all 
structures shall be a minimum of ten feet on the side abutting the street. 

(3) Rear Yard. There shall be a rear yard with a minimum depth of 15 feet to the main 
building. 

(C) Accessory Buildings 

Accessory buildings may be allowed if they fulfill the following requirements: 

(1) If attached to the main building or separated by a breezeway they shall fulfill the front and 
side yard requirements of the main building. 

(2) If detached and located behind the rear-most line of the main building, or a minimum of 45 
feet from the front lot line, whichever is greater, any one-story accessory building may be 
located adjacent to or on a rear and/or side lot line not fronting on a street when in 
compliance with the Building Code. 

(D) Off-Street Parking 

Off-street parking shall be provided as required in MCC.6100 through .6148. 

(E) Height Restrictions 

Maximum height of any structure shall be 35 feet. Structures exceeding feet may be 
permitted if in harmony with the neighbomood after a public hearing before the Hearings Officer. 

(F) All lots in this district shall abut a street or shall have such other access held suitable by the 
hearings Officer. 

(G) Half Street 

The minimum front or side yards or other setbacks as stated herein shall be increased where such 
yard or setback abuts a street having insufficient right-of-way width to serve the area. The 
Planning Director shall determine the necessary right-of-way widths and the additional yard or 
setback. requirements in such cases. 

(H) No sale or conveyance of any portion of a lot, for other than a public purpose, shall leave a 
structure on the remainder of the lot with less than the minimum lot, yard or setback 
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requirements of this district. 

(H) The minimum yard or setback requirement shall be increased to 200 feet from the 
property line of a lot or parcel on which there is an existing or approved mineral 
and/or aggregate extraction use listed in MCC .7320, or on which there is a mineral 
and/or aggregate resource that is designated "2A", "3A", or "3C" in the ESEE 
analysis made part of the supporting documentation of the comprehensive plan. 
This yard or setback requirement may be reduced as follows: 

(1) To SO feet if the property owner records with the Department of General 
Services a statement that the owner and the successors in interest acknowledge 
the rights of owners of nearby mineral and/or aggregate resources to conduct 
legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 2.50 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 

S. Subsections of the Planned Development Subdistrict are amended, added to, or deleted 
as follows: 

11.15.6218 Density Computation for Residential Developments 

In order to preserve the integrity of the Comprehensive Plan and relate to a residential Planned 
Development to it, the number of dwelling units permitted shall be determined as follows: 

(A) Divide the total site area by the minimum lot area per dwelling unit required by the underlying 
district or districts in which the Planned Development is located. 

(B) Optional Density Standards inside the Urban Growth Boundary. The following standards 
for the calculation of residential density may be used singularly or in combination, when 
approved by the Planning Commission: 

(1) The permitted number of dwelling units determined under subsection (A) above may be 
increased up to 25 percent upon a finding by the Planning Commission that such increased 
density will contribute to: 

(a) Satisfaction of the need for additional urban area housing of the type proposed; 

(b) The location of housing which is convenient to commercial, employment and 
community services and opportunities; 

(c) The creation of a land use pattern which is complementary to the community and its 
identity, and to the community design process; 

(f) The conservation of energy; 

(g) The efficient use of transportation facilities; and 

(h) The effective use of land and of available utilities and facilities. 

(2) The permitted number of dwelling units may be increased above those computed under 
subsection (A) or (B) of this section, upon a fmding by the Planning Commission that: 
(a) The total number of persons occupying the site will not exceed the total otherwise 
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pennitted or authorized in the district, based upon the difference between the average 
family size occupying pennitted units in the vicinity and the family size limited by the 
proposed number of bedrooms, the proposed number of kitchens, the age composition 
of prospective residents, or other similar occupancy limitations; and 

(b) The proposal will satisfy the provisions ofMCC .6218 (B) (1). 

11.15.6222 Pennitted Uses 

In an underlying residential district, the following uses may be pennitted in a Planned Development 
District: 

(A) Housing types may include single family detached or attached dwellings, duplexes, row houses, 
town houses or apartments, except that in the MUA-20, RR, and RC districts only 
duplexes and single family detached or attached dwellings are permitted. 

(B) In the LR-7 and the LR-5 districts, outside a Developed Neighborhood as designated in the 
Community Plan, the housing type may include mobile homes: 

(1) On individual lots in a subdivision approved for the purpose under MCC ll.45, the Land 
Division Chapter, subject to the development standards of MCC .2704, except subpart (A) 
(2) thereof; 

(2) In a mobile home park, subject to the development standards ofMCC .2708. 

(C) A related commercial use which is designated to serve the development of which it is a part, 
upon approval by the Planning Commission. 

(D) A Community Service use listed in MCC .7005 through .7030, when designated to serve the 
development or the adjacent area of which it is a part, upon approval by the Planning 
Commission. 

(1) A Community Service use, when approved under the provisions of MCC .7005 through 
. 7030, may also be designed to serve the adjacent area outside the Planned Development if 
found by the Planning Commission to be appropriate and consistent with Comprehensive 
Plan policies. 

(E) A use or structure customarily accessory or incidental to a pennitted or approved use. 

(F) For an underlying commercial or industrial district, the following uses may be pennitted in a 
Planned Development District: 

(1) Uses pennitted in the underlying district. 

(2) Community Service Uses when approved by the Planning Commission under the 
provisions ofMCC .7005 through .7030. 

(3) Any other use as approved by the Planning Commission when found to be consistent with 
the Development Plan and Program and the purposes of this Chapter. 

T. Subsections of the Willamette River Greenway Subdistrict are amended, added to, or 
deleted as follows: 

11.15.6358 Exceptions 

A Greenway Pennit shall not be required for the following: 

42 



(A) Fann Use, as defined in ORS 215.203(2)(a), including buildings and structures accessory thereto 
on "converted wetlands" as defined by ORS 196.905(9) or on upland areas; 

(B) The propagation of timber or the cutting of timber for public safety or personal use; 

(C) Gravel removal from the bed of the Willamette River, conducted under a permit from the State of 
Oregon; 

(D) Customary dredging and channel maintenance and the removal or filling, or both, for the 
maintenance or reconstruction of structures such as dikes, levees, groins, riprap, 
drai ditch, irrigation ditches and tile drain systems as allowed by ORS 
196. 

(E) The placing, by a public agency, of signs, markers, aids, etc., to serve the public; 

(F) Activities to protect, conserve, enhance and maintain public recreational, scenic, historical and 
natural uses on public lands; 

(G) On easements acquired under ORS 390.332(2)(a), the maintenance authorized by that 
statute and ORS 390.368; 

(H) The use of a small cluster of logs for erosion control; 

(1) The expansion of capacity, or the replacement, of existing communications or energy distribution 
and transmission systems, except substations; 

(J) The maintenance and repair of existing flood control facilities; and 

(K) Uses legally existing on the effective date of this Chapter; provided, however, that any change or 
intensification of such use shall require a Greenway Permit. 

11.15.6364 Decision by Planning Director 

(A) A decision on a Greenway Permit application for a Permitted Use or a Use Under Prescribed 
Conditions shall be made by the Planning Director. The Director may approve the permit, 
disapprove it, or approve it with such modifications and conditions as may be consistent with the 
Comprehensive Plan or necessary to assure compatibility with the elements of the Greenway 
Design Plan. Such conditions may relate to the locations, design, and maintenance of 
existing and proposed improvements, including but not limited to buildings, 
structures and use areas, parking, pedestrian and vehicular circulation and access, 
natural vegetation and landscaped areas, fencing, screening and buffering, 
excavations, cuts and fills, signs, graphics, exterior colors, and lighting. 

(B) Within ten business days following receipt of a completed Greenway Permit application, the 
Planning Director shall file a decision with the Director of the Department of Environmental 
Services and shall mail a copy of the decision to the applicant and to other persons who request 
the same. 

(C) A decision by the Planning Director on a Greenway Permit application shall include written 
conditions, if any, and findings and conclusions. The conditions, fmdings, and conclusions shall 
specifically address the relationships between the proposal and the elements of the Greenway 
Design Plan. 

11.15.6372 Greenway Design Plan 

The elements of the Greenway Design Plan are: 
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(A) The maximum possible landscaped area, scenic and aesthetic enhancement, open space or 
vegetation shall be provided between any use and the river. 

(B) Reasonable public access to and along the river shall be provided by appropriate legal means to 
the greatest possible degree and with emphasis on urban and urbanizable areas. 

(C) Developments shall be directed away from the river to the greatest possible degree, provided, 
however, that lands in other than rural and natural resource districts may continue in urban uses. 

(D) Agricultural lands shall be preserved and maintained for farm use. 

(E) The harvesting of timber, beyond the vegetative fringes, shall be conducted in a manner which 
shall insure that the natural scenic qualities of the Greenway will be maintained to the greatest 
extent practicable or will be restored within a brief period of time on those lands inside the 
Urban Growth Boundary. 

(F) Recreational needs shall be satisfied by public and private means in a manner consistent with the 
carrying capacity of the land and with minimum conflicts with farm uses. 

(G) Significant fish and wildlife habitats shall be protected. 

(H) Significant natural and scenic areas and viewpoints and vistas shall be preserved. 

(I) Maintenance of public safety and protection of public and private property, especially from 
vandalism and trespass, shall be provided to the maximum extent practicable. 

(J) The natural "<'egeh!Uve vegetation IPiRge along the river, lakes, wetlands, and streams shall 
be enhanced and protected to the maximum extent practicable to assure scenic quality, protection 
from erosion, H4 screening of uses from the river, and continuous riparian corridors. 

(K) Extraction of known aggregate deposits may be permitted, pursuant to the provisions of MCC 
.7105 through .7640, when economically feasible and when conducted in a manner designed to 
minimize adverse effects on water quality, fish and wildlife, vegetation, bank stabilization, 
stream flow, visual quality, noise, safety, and to guarantee necessary reclamation. 

(L) Areas of annual flooding, flood plains, water areas and wetlands shall be preserved in their 
natural state to the maximum possible extent to protect the water retention, overflow and natural 
functions. 

{M) Significant wetland areas shall be protected as provided in MCC .6376. 

(N) Areas of ecological, scientific, historical or archeological significance shall be protected, 
preserved, restored, or enhanced to the maximum extent possible. 

(0) Areas of erosion or potential erosion shall be protected from loss by appropriate means which are 
compatible with the character of the Greenway. 

(P) The quality of the air, water and land resources in and adjacent to the Greenway shall be 
preserved in development, change of use, or intensification of use ofland designated WRG. 

(Q) A building setback line of 150 feet from the ordinary low waterline of the Willamette River shall 
be provided in all rural and natural resource districts, except for non-dwellings provided in 
conjunction with farm use and except for buildings and structures in conjunction with a water­
related or a water dependent use. Any exceptions to this setback must be processed as a 
Goal Exception under the standards of OAR 660-04-022{4). 

(R) Any development, change of use or intensification of use of land classified WRG, shall be 
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subject to design review, pursuant to MCC .7805 through .7865, to the extent that such design 
review is consistent with the elements of the Greenway Design Plan. 

(S) The applicable policies of the Comprehensive Plan are satisfied. 

11.15.6376 Significant Wetlands 

Significant wetlands consist of those areas designated as Significant on aerial 
photographs of a scale of 1" =200' made a part of the supporting documentation of the 
Comprehensive Framework Plan. Any proposed activity or use requiring an WRG 
permit which would impact those wetlands shall be subject to the following: 

(A) In addition to other WRG Permit submittal requirements, the application shall also 
include: 

(1) A site plan drawn to scale showing the wetland boundary as determined by a 
documented field survey, the location of aU existing and proposed structures, 
roads, watercourses, drainageways, stormwater facilities, utility installations, 
and topography of the site at a contour interval of no greater than five feet; 

(2) A description and map of the wetland area that will be affected by the proposed 
activity. This documentation must also include a map of the entire wetland, an 
assessment of the wetland's functional characteristics and water sources, and a 
description of the vegetation types and fish and wildlife habitat; 

(3) A description and map of soil types in the proposed development area and the 
locations and specifications for all proposed draining, tilling, grading, dredging, 
and vegetation removal, including the amounts and methods; 

(4) A study of any flood hazard, erosion hazard, or other natural hazards in the 
proposed development area and any proposed protective measures to reduce 
such hazards; 

(5) Detailed Mitigation Plans as described in subsection (D), if required; 

(6) Description of bow the proposal meets the approval criteria listed in subsection 
(B) below. 

(B) In addition to the criteria listed in MCC .6372, the applicant shall demonstrate that 
the proposal: 

(1) Is water-dependent or requires access to the wetland as a central element of its 
basic design function, or is not water dependent but bas no practicable 
alternative as described in subsection (C) below. 

(2) Will have as few adverse impacts as is practical to the wetland's functional 
characteristics and its existing contour, vegetation, fish and wildlife resources, 
shoreline anchoring, flood storage, general hydrological conditions, and visual 
amenities. This impact determination shall also consider specific site 
information contained in the adopted wetlands inventory and the economic, 
social, environmental, and energy (ESEE) analysis made part of the supporting 
documentation of the comprehensive plan; 

(3) Will not cause significant degradation of groundwater or surface-water quality; 

(4) Will provide a buffer area of not less than SO feet between the wetland 
boundary and upland activities for those portions of regulated activities that 
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need not be conducted in the wetland; 

(5) Will provide offsetting replacement wetlands for any loss of existing wetland 
areas. This Mitigation Plan shall meet the standards of subsection (D). 

(C) A finding of no practicable alternative is to be made only after demonstration by 
the applicant that: 

(1) The basic purpose of the project cannot reasonably be accomplished using one 
or more other practicable alternative sites in Multnomah County that would 
avoid or result in less adverse impact on a wetland. An altemative site is to be 
considered practicable if it is available for purchase and the proposed activity 
can be conducted on that site after taking into consideration costs, existing 
technology, infrastructure, and logistics in achieving the overall project 
purposes; 

(2) The basic purpose of the project cannot be accomplished by a reduction in the 
size, scope, configuration, or density of the project as proposed, or by changing 
the design of the project in a way that would avoid or result in fewer adverse 
effects on the wetland; and 

(3) In cases where the applicant has rejected alternatives to the project as proposed 
due to constraints, a reasonable attempt has been made to remove or 
accommodate such constraints. 

(D) A Mitigation Plan and monitoring program may be approved upon submission of 
the following: 

(1) A site plan and written documentation which contains the applicable 
information for the replacement wetland as required by MCC .6372 and .6376 
(A); 

(2) A description of the applicant's coordination efforts to date with the 
requirements of other local, State, and Federal agencies; 

(3) A Mitigation Plan which demonstrates retention of the resource values 
addressed in MCC .6376 (8)(2); 

(4) Documentation that replacement wetlands were considered and rejected 
according to the following order of locational preferences: 

(a) On the site of the impacted wetland, with the same kind of resource; 

(b) Off-site, with the same kind of resource; 

(c) On-site, with a different kind of resource; 

(d) Off-site, with a different kind of resource. 

U. Subsections of the Significant Environmental Concern Subdistrict are amended, added 
to, or deleted as follows: 

11.15.6400 Purposes 

The purposes of the Significant Environmental Concern subdistrict are to protect, conserve, enhance, 
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restore, and maintain significant natural and man-made features which are of public value, including 
among other things, river corridors, streams, lakes and islands, domestic water supply watersheds, 
flood water storage areas, natural shorelines and unique vegetation, wetlands, wildlife and fish 
habitats, significant geological features, tourist attractions, his,oPial tuul archeological features and 
sites, and views and vistas, and to establish criteria, standards, and procedures for the 
development, change of use, or alteration of such features or of the lands adjacent thereto. 

11.15.6404 Uses- SEC Permit Required 

(A) All uses permitted under the provisions of the underlying district are permitted on lands 
designated SEC; provided, however, that the location and design of any use, or change or 
alteration of a use, except as provided in MCC .6406, shall be subject to an SEC permit. The 
excavation of any archeological site shall require an SEC permit, under MCC .6412, regardless 
of the zoning designation of the site. 

(B) Any excavation or any removal of materials of archeological, historical, prehistorical or 
anthropological nature shall be conducted under the conditions of an SEC permit. 

(C) Any building, structure, or physical improvement within 100 feet of the normal 
high water level of a Class I stream, as defined by the State of Oregon Forest 
Practice Rules, shall require an SEC permit under MCC .6412, regardless of the 
zoning designation of the site. 

11.15.6406 Exceptions 

An SEC permit shall not be required for the following: 

(A) Farm use, as defined in ORS 215.203(2)(a), including buildings and structures accessory thereto 
on "converted wetlands" as defined by ORS 196.905(9) or on upland areas; 

(B) Except as provided in MCC .6420(C), the propagation of timber or the cutting of timber for 
public safety or personal use or the cutting of timber in accordance with the State Forest 
Practices Act IPom a farm woe&let er less th&R 19 aeres as fleserihed ia the defiaitioa ef 
jtWM Mil iR ORS lleal~; 

(C) Customary dredging and channel maintenance and the removal or filling, or both, for the 
maintenance or reconstruction of structures such as dikes, levees, groins, riprap, 
dra· e ditch, irrigation ditches and tile drain systems as allowed by ORS 
1%. 6), hut not the plaeement ef spoils; 

(D) The placing, by a public agency, of signs, markers, aids, etc., to seiVe the public; 

(E) Activities to protect, conseiVe, enhance, and maintain public recreational, scenic, historical, and 
natural uses on public lands; 

(F) Activities regulated pursuant to the provisions of ORS 390.805 to 390.925 on lands designated as 
scenic waterways under the Oregon Scenic Waterways System; 

(G) The expansion of capacity, or the replacement, of existing communication or energy distribution 
and transmission systems, except substations; 

(H) The maintenance and repair of existing flood control facilities; H4 

(I) Uses legally existing on the effective date of this Chapter; provided, however, that any change or 
alteration of such use shall require an SEC permit as provided herein\' ; and 

(J) Those Class 1 streams located: 
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(1) Within mineral and aggregate resource areas designated "2A", "3A" or "3C" 
by a Statewide Planning Goal 5 Economic, Social, Environmental and Energy 
analysis, or 

(2) Within the Willamette River Greenway. 

11.15.6420 Criteria for Approval of SEC Pennit 

(A) The maximum possible landscaped area, scenic and aesthetic enhancement, open space or 
vegetation shall be provided between any use and a river, stream, lake, wetland, or floodwater 
storage area. 

(B) Agricultural land and forest land shall be preserved and maintained for fann and forest use. 

(C) The harvesting of timber on lands designated SEC inside the Urban Growth Boundary 
shall be conducted in a manner which will insure that natural, scenic, and watershed qualities will 
be maintained to the greatest extent practicable or will be restored within a brief period of time. 

(D) A building, structure, or use shall be located on a lot in a manner which will balance functional 
considerations and costs with the need to preserve and protect areas of environmental 
significance. 

(E) Recreational needs shall be satisfied by public and private means in a manner consistent with the 
carrying capacity of the land and with minimum conflict with areas of environmental 
significance. 

(F) The protection of the public safety and of public and private property, especially from vandalism 
and trespass, shall be provided to the maximum extent practicable. 

(G) Significant fish and wildlife habitats shall be protected. 

(H) The natural vegetative vegetation f1oiRr;e along rivers, lakes, wetlands, and streams shall be 
protected and enhanced to the maximum extent practicable to assure scenic quality, ~ 
protection from erosion, and continuous riparian corridors. 

fit lhlihliar;s, stPH&tHns, aafl si&es ef hist&Pie sigaitieaaee shall he pvesevvefl, preteetefl, 
eahaaeefl, Pestavefl, aaflmaiataiaefl ia pP&partiaa ta theiP impartaaee ta the C&HRty's 
histary, 

(I) Archeological areas shall be preserved for their historic, scientific, and cultural value and 
protected from vandalism or unauthorized entry. 

(J) Extraction of aggregates and minerals, the depositing of dredge spoils, and similar activities 
permitted pursuant to the provisions of MCC .7105 through .7640, shall be conducted in a 
manner designed to minimize adverse effects on water quality, fish and wildlife, historical or 
archeological features, vegetation, erosion, stream flow, visual quality, noise, and safety, and to 
guarantee necessary reclamation. 

(K) Areas of annual flooding, floodplains, water areas, and wetlands shall be retained in their natural 
state to the maximum possible extent to preserve water quality and protect water retention, 
overflow, and natural functions. 

(L) Significant wetland areas shall be protected as provided in MCC .6422. 

(M) Areas of erosion or potential erosion shall be protected from loss by appropriate means which are 
compatible with the environmental character. 
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(N) The quality of the air, water, and land resources and ambient noise levels in areas classified SEC 
shall be preserved in the development and use of such areas. 

(0) The design, bulk, construction materials, color and lighting of buildings, structures and signs 
shall be compatible with the character and visual quality of areas of significant environmental 
concern. 

(P) An area generally recognized as fragile or endangered plant habitat or which is valued for 
specific vegetative features, or which has an identified need for protection of the natural 
vegetation, shall be retained in a natural state to the maximum extent possible. 

(Q) The applicable policies of the Comprehensive Plan shall be satisfied. 

11.15.6422 Significant Wetlands 

Significant wetlands consist of those areas designated as Significant on aerial 
photographs of a scale of 1" =200' made a part of the supporting documentation of the 
Comprehensive Framework Plan. Any proposed activity or use requiring an SEC 
permit which would impact those wetlands shall be subject to the following: 

(A) In addition to other SEC Permit submittal requirements, the application shall also 
include: 

(1) A site plan drawn to scale showing the wetland boundary as determined by a 
documented field survey, the location of all existing and proposed structures, 
roads, watercourses, drainageways, stormwater facilities, utility installations, 
and topography of the site at a contour interval of no greater than five feet; 

(2) A description and map of the wetland area that will be affected by the proposed 
activity. This documentation must also include a map of the entire wetland, an 
assessment of the wetland's functional characteristics and water sources, and a 
description of the vegetation types and fish and wildlife habitat; 

(3) A description and map of soil types in the proposed development area and the 
locations and specifications for all proposed draining, filling, grading, dredging, 
and vegetation removal, including the amounts and methods; 

(4) A study of any flood hazard, erosion hazard, or other natural hazards in the 
proposed development area and any proposed protective measures to reduce 
such hazards; 

(5) Detailed Mitigation Plans as described in subsection (D), if required; 

(6) Description of how the proposal meets the approval criteria listed in subsection 
(B) below. 

(B) In addition to the criteria listed in MCC .6372, the applicant shall demonstrate that 
the proposal: 

(1) Is water-dependent or requires access to the wetland as a central element of its 
basic design function, or is not water dependent but has no practicable 
alternative as described in subsection (C) below. 

(2) wm have as few adverse impacts as is practical to the wetland's functional 
characteristics and its existing contour, vegetation, fish and wildlife resources, 
shoreline anchoring, flood storage, general hydrological conditions, and visual 
amenities. This impact determination shaH also consider specific site 
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information contained in the adopted wetlands inventory and the economic, 
social, environmental, and energy (ESEE) analysis made part of the supporting 
documentation of the comprehensive plan; 

(3) Will not cause significant degradation of groundwater or surface-water quality; 

(4) Will provide a buffer area of not less than 50 feet between the wetland 
boundary and upland activities for those portions of regulated activities that 
need not be conducted in the wetland; 

(5) Will provide offsetting replacement wetlands for any loss of existing wetland 
areas. This Mitigation Plan shall meet the standards of subsection (D). 

(C) A finding of no practicable alternative is to be made only after demonstration by 
the applicant that: 

(1) The basic purpose of the project cannot reasonably be accomplished using one 
or more other practicable alternative sites in Multnomah County that would 
avoid or result in less adverse impact on a wetland. An alternative site is to be 
considered pmcticable if it is available for purchase and the proposed activity 
can be conducted on that site after taking into consideration costs, existing 
technology, infrastructure, and logistics in achieving the overall project 
purposes; 

(2) The basic purpose of the project cannot be accomplished by a reduction in the 
size, scope, configuration, or density of the project as proposed, or by changing 
the design of the project in a way that would avoid or result in fewer adverse 
effects on the wetland; and 

(3) In cases where the applicant has rejected alternatives to the project as proposed 
due to constraints, a reasonable attempt has been made to remove or 
accommodate such constraints. 

(D) A Mitigation Plan and monitoring program may be approved upon submission of 
the following: 

(1) A site plan and written documentation which contains the applicable 
information for the replacement wetland as required by MCC .6372 and .6376 
(A); 

(2) A description of the applicant's coordination efforts to date with the 
requirements of other local, State, and Federal agencies; 

(3) A Mitigation Plan which demonstrates retention of the resource values 
addressed in MCC .6376 (8)(2); 

(4) Documentation that replacement wetlands were considered and rejected 
according to the following order of locational preferences: 

(a) On the site of the impacted wetland, with the same kind of resource; 

(b) Off-site, with the same kind of resource; 

(c) On-site, with a different kind of resource; 

(d) Off-site, with a different kind of resource. 
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V. A Hillside Development and Erosion Control Subdistrict is added as follows: 

11.15.6700 Purposes 

The purposes of the Hillside Development and Erosion Control subdistrict are to 
promote the public health, safety and general welfare, and minimize public and private 
losses due to earth movement hazards in specified areas and minimize erosion and 
related environmental damage in unincorporated Multnomah County, all in accordance 
with ORS 215, LCDC Statewide Planning Goal No. 7 and OAR 340-•11-455 for the 
Tualatin River Basin, and the Multnomah County Comprehensive Framework Plan 
Policy No. This subdistrict is intended to: 

(A) Protect human life; 

(B) Protect property and structures; 

(C) Minimize expenditures for rescue and relief efforts associated with earth 
movement failures; 

(D) Control erosion, production and transport of sediment; and 

(E) Regulate land development actions including excavation and fills, drainage controls 
and protect exposed soil surfaces from erosive forces. 

11.15.6710 Permits Required 

(A) All persons proposing development, construction, or site clearing (including tree 
removal) on property located in hazard areas as identified on the "Slope Hazard 
Map", or on lands with average slopes of 25 percent or more shall obtain a Hillside 
Development Permit as prescribed by this subdistrict, unless specifically exempted 
by MCC .6715. 

(B) All persons proposing site grading where the volume of soil or earth material 
disturbed, stored, disposed of or used as fill exceeds SO cubic yards, or which 
obstruct or alter a drainage course or on any sites within the Tualatin River 
Drainage Basin, shall obtain a Grading and Erosion Control Permit as prescribed 
by this subdistrict, unless exempted by MCC .6715(B)(2) through (8) or .671S(C). 
Development projects subject to a Hillside Development Permit do not require a 
separate Grading and Erosion Control Permit. 

11.15.6715 Exempt Land Uses and Activities 

The following are exempt from the provisions of this Chapter: 

(A) Development activities approved prior to February 20, 1990; except that within 
such a development, issuance of individual building permits for which application 
was made after February 20, 1990 shall conform to site-specific requirements 
applicable herein. 

(B) General Exemptions - AU land-disturbing or land-filling activities or soil storage 
shall be undertaken in a manner designed to minimize earth movement hazards, 
surface runoff, erosion, and sedimentation and to safeguard life, limb, property, and 
the public welfare. A person performing such activities need not apply for a permit 
pursuant to this subdistrict, if : 

(1) Natural and finished slopes will be less than 25 %; 
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(2) The disturbed or filled area is 20,000 square feet or less; 

(3) The volume of soil or earth materials to be stored is 50 cubic yards or less; 

(4) Rainwater runoff is diverted, either during or after construction, from an area 
smaller than 10,000 square feet; 

(5) Impervious surfaces, if any, of less than 10,000 square feet are to be created; 

(6) No drainageway is to be blocked or have its stormwater carrying capacities or 
characteristics modified; 

(7) The activity will not take place within 100 feet by horizontal measurement from 
the top of the bank of a watercourse, the mean high watermark (line of 
vegetation) of a body of water ,or within the wetlands associated with a 
watercourse or water body, whichever distance is greater; and 

(8) Any tree clearing work will be subject to the State Forest Practices Act. 

(C) Categorical Exemptions - Notwithstanding MCC .6715(A) and (B)(1) through (8), 
the following activities are exempt from the permit requirements: 

(1) An excavation below finished grade for basements and footings of a building, 
retaining wall, or other structure authorized by a valid building permit. This 
shall not exempt any fill made with the material from such excavation, nor 
exempt any excavation having an unsupported finished height greater than five 
feet. 

(2) Cemetery graves, but not cemetery soil disposal sites. 

(3) Refuse disposal sites controlled by other regulations. 

(4) Excavations for wells. 

(5) Mineral extraction activities as regulated by MCC .7305 through .7335. 

( 6) Exploratory excavations under the direction of certified engineering geologists 
or geotechnical engineers. 

(7) Routine agricultural crop management practices. 

(8) Emergency response activities intended to reduce or eliminate an immediate 
danger to life, property, or flood or fire hazards. 

11.15.6720 Application Information Required 

An application for development subject to the requirements of this subdistrict shall 
include the following: 

(A) A map showing the property line locations, roads and driveways, existing 
structures, trees with 8-inch or greater caliper or an outline of wooded areas, 
watercourses and include the location of the proposed development(s) and trees 
proposed for removal. 

(B) An estimate of depths and the extent and location of all proposed cuts and fills. 
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(C) The location of planned and existing sanitary draintields and drywells. 

(D) Additional narrative, map or plan information necessary to demonstrate 
compliance with MCC .6730(A)., 

11.15.6725 Hillside Development Permit Process and Standards 

(A) A Hmside Development permit may be approved by the Director only after the 
applicant provides: 

(1) Additional topographic information showing that the proposed development to 
be on land with average slopes less than 25 percent, and located more than 200 
feet from a known landslide, and that no cuts or fills in excess of 6 feet in depth 
are planned. High groundwater conditions shall be assumed unless 
documentation is available, demonstrating otherwise; or 

(2) A geological report prepared by a Certified Engineering Geologist or 
Geotechnical Engineer certifying that the site is suitable for the proposed 
development; or 

(3) An HDP Form-1 completed, signed and certified by a Certified Engineering 
Geologist or Geotechnical Engineer with his/her stamp and signature affixed 
indicating that the site is suitable for the proposed development. 

If the HDP Form-1 indicates a need for further investigation, or if the 
Director requires further study based upon information contained in the 
HDP Form-1, a geotechnical report as specified by the Director shall be 
prepared and submitted • 

(B) Geotechnical Report Requirements 

(1) A geotechnical investigation in preparation of a Report required by MCC 
.672S(A)(3)(a) shall be conducted at the ap licant's expense by a Certified 
Engineering Geologist or Geotechnical Eng r. The Report shall include 
specific investigations required by the Director and recommendations for any 
further work or changes in proposed work which may be necessary to ensure 
reasonable safety from earth movement hazards. 

(2) Any development related manipulation of the site prior to issuance of a permit 
shall be subject to corrections as recommended by the Geotechnical Report to 
ensure safety of the proposed development. 

(3) Observation of work required by an approved Geotechnical Report shall be 
conducted by a Certified Engineering Geologist or Geotechnical Engineer at 
the applicant's expense; the geologist's or engineer's name shall be submitted to 
the Director prior to issuance of the Permit. 

(4) The Director, at the applicant's expense, may require an evaluation of HDP 
Form-1 or the Geotechnical Report by another Certified Engineering Geologist 
or Geotechnical Engineer. 

(C) Development plans shall be subject to and consistent with the Design Standards For 
Grading and Erosion Control in MCC .6730(A) through (D). Conditions of 
approval may be imposed to assure the design meets those standards. 

53 



11.15.6730 Grading and Erosion Control Permit Standards 

Approval of development plans on sites subject to a Grading and Erosion Control 
Permit shall be based on findings that the proposal adequately addresses the following 
standards. Conditions of approval may be imposed to assure the design meets the 
standards: 

(A) Design Standards For Grading and Erosion Control 

(1) Grading Standards 

(a) Fill materials, compaction methods and density specifications shall be 
indicated. Fill areas intended to support structures shall be identified on 
the plan. The Director or delegate may require additional studies or 
information or work regarding fill materials and compaction; 

(b) Cut and fill slopes shall not be steeper than 3:1 unless a geological and/or 
engineering analysis certifies that steep slopes are safe and erosion control 
measures are specified; 

(c) Cuts and fills shall not endanger or disturb adjoining property; 

(d) The proposed drainage system shall have adequate capacity to bypass 
through the development the existing upstream flow from a storm of tO­
year design frequency; 

(e) Fills shall not encroach on natural watercourses or constructed channels 
unless measures are approved which will adequately handle the displaced 
streamflow for a storm of 10-year design frequency; 

(2) Erosion Control Standards 

(a) On sites within the Tualatin River Drainage Basin, erosion control plans 
shall satisfy the requirements of OAR 340-41-455. [An Erosion Control 
Plans Technical Guidance Handbook (November, 1989) is available to assist 
applicants in meeting State erosion control standards in the Tualatin 
Basin.] 

(b) Stripping of vegetation, grading, or other soil disturbance shall be done in a 
manner which will minimize soil erosion, stabilize the soil as quickly as 
practicable, and expose the smallest practical area at any one time during 
construction; 

(c) Development Plans shall minimize cut or fill operations and ensure 
conformity with topography so as to create the least erosion potential and 
adequately accommodate the volume and velocity of surface runoff; 

(d) Temporary vegetation and/or mulching shall be used to protect exposed 
critical areas during development; 

(e) Whenever feasible, natural vegetation shall be retained, protected, and 
supplemented; 

(f) Permanent plantin 
drainage measures 

and any required structural erosion control and 
an be installed as soon as practical; 
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(g) Provisions shall be made to effectively accommodate increased runoff 
caused by altered soU and surface conditions during and after development. 
The rate of surface water runoff shall be structurally retarded where 
necessary; 

(b) Sediment in the runoff water shall be trapped by use of debris basins, silt 
traps, or other measures until the disturbed area is stabilized; 

(i) Provisions shall be made to prevent surface water from damaging the cut 
face of excavations or the sloping surface of fins by installation of 
temporary or permanent drainage across or above such areas, or by other 
suitable stabilization measures such as mulching or seeding; 

(j) All drainage provisions shall be designed to adequately carry existing and 
potential surface runoff to suitable drainageways such as storm drains, 
natural watercourses, drainage swales, or an approved drywell system; 

(k) Where drainage swales are used to divert surface waters, they shall be 
vegetated or protected as required to minimize potential erosion; 

(I) Erosion and sediment control devices shall be required where necessary to 
prevent polluting dischar~es from occurring. Control devices and 
measures which may be reqmred include, but are not limited to: 

(i) Energy absorbing devices to reduce runoff water velocity; 

(ii) Sedimentation controls such as sediment or debris basins. Any trapped 
materials shall be removed to an approved disposal site on an approved 
schedule; 

(iii) Dispersal of water runoff from developed areas over large undisturbed 
areas. 

(m)Disposed spoil material or stockpiled topsoil shaH be prevented from 
eroding into streams or drainageways by applying mulch or other 
protective covering; or by location at a sufficient distance from streams or 
drainageways; or by other sediment reduction measures; 

(n) Such non-erosion pollution associated with construction such as pesticides, 
fertilizers, petrochemicals, solid wastes, construction chemicals, or 
wastewaters shall be prevented from leaving the construction site through 
proper handling, disposal, continuous site monitoring and dean-up 
activities. 

(B) Responsibility 

(1) Whenever sedimentation is caused by stripping vegetation, regrading or other 
development, it shall be the responsibility of the person, corporation or other 
entity causing such sedimentation to remove it from all adjoining surfaces and 
drainage systems prior to issuance of occupancy or final approvals for the 
project; 

(2) It is the responsibility of any person, corporation or other entity doing any act 
on or across a communal stream watercourse or swale, or upon the floodplain 
or right-of-way thereof, to maintain as nearly as possible in its present state the 
stream, watercourse, swale, floodplain, or right-of-way during such activity, 

55 



and to return it to its original or equal condition. 

(C) Implementation 

(1) Performance Bond - A performance bond may be required to assure the full 
cost of any required erosion and sediment control measures. The bond may be 
used to provide for the installation of the measures if not completed by the 
contractor. The bond shall be released upon determination the the control 
measures have or can be expected to perform satisfactorily. The bond may be 
waived if the Director determines the scale and duration of the project and the 
potential problems arising therefrom will be minor. 

(2) Inspection and Enforcement. The requirements of this subdistrict shall be 
enforced by the Planning Director. If inspection by County staff reveals erosive 
conditions which exceed those prescribed by the Hillside Development Permit 
or Grading and Erosion Control Permit, work may be stopped until 
appropriate correction measures are completed. 

(D) Final Approvals 

A certificate of Occupancy or other final approval shall be granted for development 
subject to the provisions of this subdistrict only upon satisfactory completion of all 
applicable requirements. 

11.15.6735 Hillside Development and Erosion Control Related Definitions: 

(A) Certified Engineering Geologist - Any person who has obtained certification by the 
State of Oregon as an engineering geologist. 

(B) Cut 

(1) An excavation; 

(2) The difference between a point on the original ground surface and the point of 
lowest elevation on the final grade; 

(3) The material removed in excavation work. 

(C) Development Area - The total area of alteration of the naturally occurring ground 
surface resulting from construction activities whether permanent or temporary. 

(D) Drainage Area- The subject property together with the watershed (acreage) 
contributing water runoff to and receiving water runoff from the subject property. 

(E) Drainageway- Any natural or artificial stream, swale, creek, river, ditch, channel, 
canal or other open water-course. 

(F) Earth Movement- Any type of land surface failure resulting in the downslope 
movement of material • The term includes, but is not limited to, soil creep, 
mudflow, rockslides, block failures, and massive landslides. 

(G) Erosion- The wearing away or removal of earth surface materials by the action of 
natural elements or forces including, but not limited to, wind, water or gravity. 

(H) Excavation - Any act by which earth, sand, gravel, rock or any similar material is 
dug into, cut, quarried, uncovered, removed, displaced, relocated or bulldozed, 
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including the conditions resulting therefrom. 

(I) Fill: 

(1) Any act by which earth, sand, gravel, rock or similar material is pushed, 
placed, dumped, stacked, pulled, transported, or in any way moved to a new 
location above the existing natural surface of the ground or on the top of a 
stripped surface, including the condition resulting therefrom. 

(2) The difference in elevation between a point on the original ground surface and 
the point of higher elevation on a finished grade. 

(3) The material used to make a fill. 

(J) Geotechnical Engineer • A Civil Engineer, licensed to practice in the State of 
Oregon, who by training, education and experience is competent in the practice of 
geotechnical or soils engineering practices. 

(K) Geotechnical Report - Any information required in addition to Form 1 which 
clarifies the geotechnical conditions of a proposed development site. Examples of 
this would be reports on test hole borings, laboratory tests or analysis of materials, 
or hydrologic studies. 

(L) Grading - Any stripping, cutting, filling, stockpiling or any combination thereof, 
including the land in its cut or filled condition. 

(M) HDP Form-1 -The form required for specified developments subject to the Hillside 
Development and Erosion Control subdistrict. It contains a geotechnical 
reconnaissance and stability questionnaire which must be filled out and certified by 
a Certified Engineering Geologist or Geotechnical Engineer. 

(N) Landscaping Activities - The artistic adornment or improvement of a section of 
ground or site by contouring the land and by planting flowers, shrubs, trees, lawns 
or groundcover plants. 

(0) Mulch- Materials spread over the surface of the ground, especially freshly graded 
or exposed soils, to prevent physical damage from erosive agents such as storm 
water, precipitation or wind, and which shield soil surfaces until vegetative cover or 
other stabilization measures can take effect. 

(P) Slope: 

(1) Any ground whose surface makes an angle from the horizontal; or 

(2) The face of an embankment or cut section. 

(Q) Slope Hazard Map - A series of maps (Figures 1A. through 6A.) prepared by 
Shannon & Wilson, Inc., dated September, 1978, and on file in the Office of the 
Director, Department of Environmental Services; 

(R) Spoil Material - Any rock, sand, gravel, soil or other earth material removed by 
excavation or other grading activities. 

(S) Topographic Information - Surveyed elevation information which details slopes, 
contour intervals and drainageways. Topographic information shall be prepared by 
a registered land surveyor or a registered professional engineer qualified to provide 
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such information and represented on maps with a contour interval not to exceed 10 
feet. 

(T) Vegetation - All plant growth, especially trees, shrubs, grasses and mosses. 

(U) Vegetative Protection - Stabilization of erosive or sediment-producing areas by 
covering the soil with: 

(1) Permanent seeding, producing long-term vegetative cover; 

(2) Short-term seeding, producing temporary vegetative cover; 

(3) Sodding, producing areas covered with a turf or perennial sod­
forming grass; or 

(4) Netting with seeding if the final grade has not stabilized. 

W. A Subsection of the CS - Community Service Subdistrict is added as follows: 

11.15.7010 General Provisions. 

(A) Application for approval of a Community Service use shall be made in the manner provided in 
MCC .8205 through .8280. 

(B) Except as provided in MCC .7022(F) and (G), the Approval Authority shall hold a public hearing 
on each application for a Community Service Use, modification thereof, or time extension. 

(C) The approval of a Community Service Use shall expire two years from the date ef sHell apptteval 
if e~~:hetaetial eeeetr~~:etiee er develepmeet has eet takeR plaee, H:Riees the Apptteval 
A:~~:tllerity !Jkell have esiahlielled a I&RIIP peried. of issuance of the Board Order in the 
matter, or two years from the date of final resolution of subsequent appeals, unless: 

(1) The project is completed as approved, or 

(2) The Approval Authority establishes an expiration date in excess of the two year 
period, or 

(3) The Planning Director determines that substantial construction or development has 
taken place. That determination sball be processed as follows: 

(a) Application shall be made on appropriate forms and filed with the Director at 
least 30 days prior to the expiration date. 

(b) The Director shall issue a written decision on the application within 20 days of 
filing. That decision shall be based on findings that: 

(i) Final Design Review approval has been granted under MCC • 7845 on the 
total project; and 

(ii) At least ten percent of the dollar cost of the total project value has been 
expended for construction or development authorized under a sanitation, 
building or other development permit. Project value shall be as determined 
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by MCC .9025(A) or .9027(A). 

(c) Notice of the Planning Director decision shall be mailed to all parties as defined 
in MCC .8225. 

(d) The decision ofthe Planning Director shall become final at the close of business 
on the tenth day following mailed notice unless a party files a written notice of 
appeal. Such notice of appeal and the decision shall be subject to the provisions 
ofMCC .8290 and .8295. 

(D) A Community Service approval shall be for the specific use or uses approved together with the 
limitations or conditions as determined by the approval authority. Any change of use or 
modification of limitations or conditions shall be subject to approval authority approval after a 
public hearing. 

(E) In granting approval of a Community Service Use, the approval authority may attach limitations 
or conditions to the development, operation or maintenance of such use including but not limited 
to setbacks, screening and landscaping, off-street parking and loading, access, performance 
bonds, noise or illumination controls, structure height and location limits, construction standards, 
periods of operation and expiration dates of approval. 

(F) Uses authorized pursuant to this section shall be subject to Design Review approval under MCC 
.7805 through .7865. 

(G) A Community Service approval shall not be construed as an amendment of the Zoning Map, 
although the same may be depicted thereon by appropriate color designation, symbol or short 
title identification. 

11.15.7020 Uses 

(A) Except as otherwise provided in MCC .2012, the following Community Service Uses and those 
of a similar nature, may be permitted in any district when approved at a public hearing by the 
approval authority. 

(1) Boat moorage, marina or boathouse moorage. 

(2) Camp, campground or recreational vehicle park. 

(3) Cemetery, crematory, mausoleum, mortuary or funeral home. 

(4) Church. 

(5) Group care facility. 

(6) Government building or use. 

(7) Hospital, sanitarium, rest or retirement home. 

(8) Kindergarten or day nursery. 

(9) Library. 

(lO)Park, playground, sports area, golf course or recreational use of a similar nature. 

(11) Philanthropic or eleemosynary institution. 
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(12) Power substation or other public utility building or use. 

(13) Private club, fraternal organization, lodge. 

(14) Racetrack. 

(15) Radio and television transmission towers. 

(a) VHF and UHF television towers, FM radio towers, two-way radio, common carrier, 
and cellular telephone towers, and fixed point microwave towers are pennitted in any 
district, provided only self-supporting structures are pennitted in the Exclusive Fann 
Use district. 

(b) Low-power television towers, satellite ground stations, AM radio towers, and building­
mounted towers are pennitted in any district except urban residential districts, provided 
only self- supporting structures are pennitted in the Exclusive Fann Use district 

(c) Ham radio, amateur sole source emitters, Citizen Band transmitters, and structures to 
support them are pennitted in any district as an accessory use and do not require a 
Community Service use designation if used for non-commercial purposes only. Any 
such tower shall comply with the regulations of the district in which it is located. Non­
amateur sole source emitters shall also comply with the registration requirements of 
MCC .7035(F)(2). 

(d) Receive-only facilities in conjunction with a permitted use are exempt from the 
provisions of this section, but shall comply with all other requirements of MCC. 
7020(15), .7035, and .7040. 

(16) Refuse dump or sanitary landfill. 

(17) Resort, dude ranch, hunting or fishing lodge. 

(18) Recycling collection center. 

(19) Riding academy or the boarding of horses for profit. 

(20) School, private, parochial or public; educational institution. 

(21) Transit station. 

(22) Waste collection, transfer, processing, or recovery facility. 

(23) Accessory uses to the above. 

(24) Ambulance Service Substation. 

(25) Regional Sanitary Landfills 

(26) Mining and processing of geothermal resources. 

11.15. 7025 Restrictions 

A building or use approved under MCC . 7020 through . 7030 shall meet the following requirements: 

(A) Minimum yards in EFU, CFU, F-2, MUA-20, MUF, RR, RC, UF-20, UF-10, LR-40, LR-30, LR-
20, LR-10, R-40, R-30, R-20, and R-10 Districts: 

(1) Front yards shall be 30 feet 
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(2) Side yards for one-story buildings shall be 20 feet; for two-story buildings, 25 feet. 

(3) Rear yards shall be as required in the district 

(B) Minimum yards inLR-7.5, LR-7, LR-5, MR-4, MR-3, HR-2, HR-1, R-7.5, R-7, R-4, A-2, BPO, 
and A-1-B Districts: 

(1) Front yards shall be 30 feet 

(2) Side yards for buildings 25 feet or less in height shall be 15 feet; for buildings over 25 feet, 
20 feet. 

(3) Rear yards shall be as required in the district. 

(C) Minimum yards in other districts shall be as required in the district. 

(D) Minimum Site Size; 

(1) A day nursery or kindergarten shall provide not less than 100 square feet per child, of 
outdoor play area located other than in a required front yard. 

(2) Primary (kindergarten through fourth grade), private and parochial schools shall be on sites 
of one acre for each 90 pupils or one acre for each three classrooms, whichever is greater. 

(3) Elementary public schools shall be on sites of one acre for each 75 pupils or one acre for 
each two and one-half classrooms, whichever is greater. 

(4) Churches shall be on sites of 15,000 square feet. 

(E) Off-street parking and loading shall be provided as required in MCC .6100 through .6148. 

(F) Signs for Community Service Uses located in districts in MCC .2002 - .2966 pursuant to the 
provisions ofMCC .7902- .7982. 

(G) Other restrictions or limitations of use or development not required under this subsection shall be 
provided in the district. 

(H) For noise sensitive uses as defined in MCC .7305(E) the minimum yard or setback 
requirement shall be increased to 200 feet from the property line of a lot or parcel 
on which there is an existing or approved mineral and/or aggregate extraction use 
listed in MCC .7320, or on which there is a mineral and/or aggregate resource that 
is designated "2A", "3A", or "3C" in the ESEE analysis made part of the 
supporting documentation of the comprehensive plan. This yard or setback 
requirement may be reduced as follows: 

(1) To 50 feet if the property owner records with the Division of Records and 
Elections a statement that the owner and the successors in interest 
acknowledge the rights of owners of nearby mineral and/or aggregate 
resources to conduct legally operating extraction uses. 

(2) To the yard specified in the zoning district if the Planning Director determines 
that potential mineral and/or aggregate extraction uses would not occur closer 
than 250 feet to the proposed noise sensitive location taking into consideration 
the resource information available. 
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X. Subsections of the CU - Conditional Use Subdistrict are amended, added to, or deleted 
as follows: 

11.15.7110 General Provisions 

(A) Application for approval of a Conditional Use shall be made in the manner provided in MCC 
.8205 through .8280. 

(B) The Approval Authority shall hold a public hearing on each application for a Conditional Use, 
modification thereof, time extension or reinstatement of a revoked permit. 

(C) Except as provided in MCC .7330, +the approval of a Conditional Use shall expire two 
years from the date ef suet. appN'4'al if NIJsl&lial eaaslrueliea er developmeal has aot 
talleR plaee, ualess the l.zppNval Aulherily shall have estaiJiished a leager peried. of 
issuance of the Board Order in the matter, or two years from the date of final 
resolution of subsequent appeals, unless: 

(1) The project is completed as approved, or 

(2) The Approval Authority establishes an expiration date in excess of the two 
year period, or 

(3) The Planning Director determines that substantial construction or 
development has taken place. That determination shall be processed as 
follows: 

(a) Application shall be made on appropriate forms and filed with the Director 
at least 30 days prior to the expiration date. 

(b) The Director shall issue a written decision on the application within 20 
days of filing. That decision shall be based on findings that: 

(i) Final Design Review approval has been granted under MCC .7845 on 
the total project; and 

(ii) At least ten percent of the dollar cost of the total project value has been 
expended for construction or development authorized under a 
sanitation, building or other development permit. Project value shall 
be as determined by MCC .9025(A) or .9027(A). 

(c) Notice of the Planning Director decision shall be mailed to an parties as 
defined in MCC .8225. 

(d) The decision of the Planning Director shall become final at the close of 
business on the tenth day following mailed notice unless a party files a 
written notice of appeal. Such notice of appeal and the decision shall be 
subject to the provisions of MCC .8290 and .8295. 

(D) A Conditional Use permit shall be issued only for the specific use or uses, together with the 
limitations or conditions as determined by the Approval Authority. Any change of use or 
modification of limitations or conditions shall be subject to approval authority approval after a 
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public hearing. 

(E) The fmdings and conclusions made by the approval authority and the conditions, modifications 
or restrictions of approval, if any, shall specifically address the relationships between the 
proposal and the approval criteria listed in MCC .7120 and in the district provisions. 

11.15.7115 Conditions and Restrictions 

Except as provided for Mineral Extraction and Processing activities approved under 
MCC .7305 through .7325 and .7332 through .7335, ~he approval authority may attach 
conditions and restrictions to any conditional use approved. Conditions and restrictions may include a 
definite time limit, a specific limitation of use, landscaping requirements, off-street parking, 
performance standards, performance bonds, and any other reasonable conditions, restrictions or 
safeguards that would uphold the purpose and intent of this Chapter and mitigate any adverse effect 
upon the adjoining properties which may result by reason of the conditional use allowed. 

11.15.7120 Conditional Use Approval Criteria 

(A) A Conditional Use shall be governed by the approval criteria listed in the district under which the 
conditional use is allowed. If no such criteria are provided, the approval criteria listed in this 
section shall apply. In approving a Conditional Use listed in this section, the approval authority 
shall find that the proposal: 

('1'\: 1) Is consistent with the character of the area; 

(B 2) Will not adversely affect natural resources; 

(G 3) Will not conflict with farm or forest uses in the area; 

(D 4) Will not require public services other than those existing or programmed for the area; 

~ 5) Will be located outside a big game winter habitat area as defined by the Oregon 
Department of Fish and Wildlife or that agency has certified that the impacts will be 
acceptable; 

~ 6) Will not create hazardous conditions; and 

(G 7) Will satisfy the applicable policies of the Comprehensive Plan. 

(B) Except for off-site stockpiling, subpart (A) of this subsection shall not apply to 
applications for mineral extraction and processing activities. Proposals for mineral 
extraction and processing shall satisfy the criteria of MCC .7325. 

11.15.7122 Exclusive Farm Use Conditional Use Approval Criteria 

(A) In addition to the criteria of MCC .7120, an applicant for a Conditional Use listed 
in MCC .2012(8) must demonstrate that the use: 

(1) Will not force a significant change in accepted farm or forest practices on 
surrounding lands devoted to farm or forest use; and 

(2) Will not significantly increase the cost of accepted farm or forest practices on 
surrounding lands devoted to farm or forest use. 

(B) For the purposes of this subsection surrounding lands devoted to farm or forest use 
shall not include: 
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(1) Parcels with a single family residence approved under MCC .2012(8)(3); 

(2) Exception areas; or 

(3) Lands within the Urban Growth Boundary. 

(C) Any conditions placed on a conditional use approved under this subsection shall be 
clear and objective. 

11.15.7305 Definitions 

(A) Mining means the removal of minerals or aggregate material, whether extracted from land or 
water, by any method, including but not limited to shoveling, blasting, scooping, and dredging. 

(B) Minerals include any and all solid mineral products, metallic and non-metallic, selhl, liquhl er 
gaseeus, aafl miaeral wetws sf all ldafls extracted for commercial, industrial or construction 
use from natural deposits. 

(C) GeetheriRal Reseurees shall h&¥9 the IReaRiR& eeataiaefl iR oRg eaa.99i Aggregate 
material includes crushed or uncrushed gravel, crushed stone, or sand from natural 
deposits. 

(D) Reclamation Plan shall have the meaning contained in ORS 517.750. 

(E) Noise Sensitive Uses include dwellings, schools, public parks, churches, hospitals, 
public libraries, offices or other similar uses determined to be noise-sensitive uses 
by the Department of Environmental Quality. 

(F) Dust Sensitive Uses include dwellings, schools, public parks, churches, hospitals, 
public libraries, offices, food service or other similar uses determined to be dust­
sensitive uses by the Department of Environmental Quality. 

(G) ESEE is an abbreviation for the "Economic, Social, Environmental, and Energy" 
analysis procedure for Goal 5 resources described in OAR 660-16-000 through 660-
16-025 and which is adopted as a part of the Comprehensive Plan. 

11.15.7315 Purposes 

The purposes of the Mineral Extraction section are to promote the public health, safety and general 
welfare, all in accordance with ORS 215, ORS 517, and 522, LCDC Statewide Planning Goal #5, and 
the Multnomah County Comprehensive Plan. The regulation of uses within this district are designed 
to: 

(A) Recognize mineral and aggregate resource extraction as a land use influenced largely by the 
location of the natural resource and the location of the market; 

(B) Provide maximum flexibility for location of the extraction process within a variety of underlying 
zones, while at the same time minimizing potentially adverse effects on the public and property 
surrounding the extraction site; 

(C) lheegaime the peteatial feF futaFe ehaages iR the ehaFaeteF er the &Fea iR whiell the 
e~ttFaetieR site IM:1 he leeated, aad allew feF peFi&die medil'ieati&R ef restrietieas wlliell 
IM:1 he plaeed HfJ9R the atFaetieR eperatieR iR Fle&gRitieR er lhese ellanges Recognize 
mineral and aggregate resource sites which receive an ESEE designation of "2A", 
"3A", or "3C" as being appropriate for extraction operations when in compliance 
with MCC .7325- .7332; and 
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(D) Recognize mineral extraction as a temporary use dependent to a large degree upon market 
conditions and resource size and that reclamation and the potential for future use of the land for 
other activities must also be considered. 

11.15.7322 Exceptions 

Exempted from the requirements of this section are those mineral extraction sites and 
activities which: 

(A) If zoned EFU, produce less than 1,000 cubic yards of material and affect less than 
one acre, or 

(B) Produce less than 5,000 cubic yards of material and affect less than one acre in any 
consecutive 12 month period, and which over time affect less than a total of five 
acres, or 

(C) Produce materials which are used by the owner or tenant for construction and 
maintenance of on-site access roads, and farming or forest practices. 

11.15.7325 Criteria for Approval 

The approval authority shall find that: 

(A) AM eeoMomie fieposit of the miMere:IPesearee pFeposed to he eKtrseted aists The site is 
designated "2A", "3A", or "3C" through an ESEE analysis. 

(B) There is a proposed reclamation plan which is in eenfePJRBRee with will allow the property 
to be utilized as envisioned by the Comprehensive Plan and the underlying district . 

(C) r\:dvePse impset8 on sarrounding &NBS with regard w the fello'flling have heeo, or eaR he 
mitigated The following general operation requirements and standards have been, or 
will be met: 

(1) Access and traffict. 

(a) Prior to any surface mining activity, aU on-site roads used in the mining 
operation and all roads from the site to a public right-of-way shall be 
designed and constructed to accommodate the vehicles and equipment 
which will use them. 

(b) All on-site and private access roads shall be paved or adequately 
maintained to minimize dust and mud generation within 100 feet of a 
public right-of-way or 250 feet of a dust sensitive land use. 

(c) No material which creates a safety or maintenance problem shaH be 
tracked or discharged in any manner onto any public right-of-way. 

(d) The applicant shall identify the most commonly used routes of travel from 
the site and the County Engineer shall certify that those roads: 

(i) Are adequate to safely accommodate any additional traffic created by 
the extraction operation for the duration of the activity, or 

(ii) Are inadequate to safely accommodate any additional traffic created 
by the extraction operation for the duration of the activity, but the 
applicant bas committed to finance installation of the necessary 
improvements under the provisions of 02.200(a) or (b) of the 

65 



Multnomah County Rules for Street Smndards. 

(2) Screening, landscaping, ligll&int:, and visual appearance; 

(a) All existing vegetation and topographic features which would provide 
screening and which are within SO feet of the boundary of the proposed 
area of extraction shall be preserved. 

(b) If existing natural vegetation and topography is found to be insufficient to 
obscure views of the site, the site shall be screened with landscape berms, 
hedges, trees, walls, fences or similar features. Required screening shall be 
in place prior to commencement of the extraction activities. 

(c) The Approval Authority shaH grant exceptions to the screening 
requirements only upon finding that: 

(i) The proposed extraction area is not visible from any dwelling, school, 
public park, church, hospital, public library, or publicly maintained 
road, or 

(ii) Screening win be ineffective because of the topographic location of the 
site with respect to surrounding properties, or 

(iii)The area is part of the completed portion of a reclamation plan. 

(3) Signing, 

Signing shall be controlled by the standards of MCC .7932(A)-(D), except that 
only one sign for each point of access to each differently named improved 
street may be allowed for any operation not in a GC, EC, LM, GM, HM, C-2, 
M-4, M-3, M-2, and M-1 district. 

(4) Hours and days of operationt 

Operating hours shall be allowed from 7:00am to 6:00pm. No operation shall 
be allowed on Sundays or on New Year's Day, Memorial Day, July 4th, Labor 
Day, Thanksgiving Day, and Christmas Day. 

(a) The Approval Authority may allow alternative hours on sites for which 
the ESEE analysis has identified other potential operating time periods; 

(b) Short-term exceptions to the hours and days of operation may be 
approved pursuant to the provisions of MCC .8705. 

(5) Air, water, and noise ,enuUeng quality. 

(a) The discharge of airborne contaminants and dust created by the extraction 
operation shan comply with the air quality standards established by the 
Department of Environmental Quality. 

(b) Sedimentation and erosion resulting from the extraction operation shall 
comply with the standards established by the Department of 
Environmental Quality. 

(c) Sound generated by an operation shall comply with the noise standards of 
the Department of Environmental Quality. Methods to control and 
minimize the effects of sound generated by the operation on off-site 
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locations may include, but not be limited to, the installation of earth berms, 
equipment location, limitations on the hours of operation, and relocation of 
access roads. 

(6) IRsuNRee &REI liahili~t Fish and wildlife protection. 

(a) Fish and wildlife habitat identified by the Comprehensive Plan, or 
recognized as significant by an ESEE analysis, or found to be significant 
during project review shall be protected to the maximum possible. Where 
appropriate, such habitat may be mitigated by such enhancement 
measures as the provision of additional feed and cover for wildlife or fish 
stream habitat. 

(b) The extent of the operation's impact on and the importance of the fish and 
wildlife values present shall be determined in consultation with the State 
Department of Fish and Wildlife. 

(c) Streamside riparian vegetation shall be retained for all streams not a part 
of direct extraction activities. 

(7) ANhiteeteNI Ele&igRS er strueturesg Setbacks. 

(a) For mineral and aggregate processing activities: 

(i) 200 feet to a property line, or 

(ii) 400 feet to a noise sensitive land use existing on February 20, 1990; 

(b) For access roads and residences located on the same parcel as the mining 
or processing activity, setbacks shall be as required by the underlying 
district; and 

(c) For mineral extraction and all other activities: 

(i) SO feet to a property line, or 

(ii) 250 feet to a noise sensitive land use existing on February 20, 1990. 

(8) Reclaimed Topography E:xeevatieR depths, lateral SHppert, &REI slepes;. 

All final reclaimed surfaces shall be stabilized by sloping, benching, or other 
ground control methods. Reclaimed surfaces shall blend into the natural 
landforms of the immediately surrounding terrain. 

(9) Blasting &REI ether vihratieR eeusiRg eetieRst shall be restricted to the hours of 
9:00am to 5:00 pm, Monday through Saturday. 

(lO)Safety and securityt 

Safety and security measures, including fencing, gates, signing, lighting, or 
similar measures, shall be provided to prevent public trespass to identified 
hazardous areas such as steep slopes, water impoundments, or other similar 
hazard where it is found that such trespass is probable and not otherwise 
preventable. 

(11) Phasing program~. 
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All phases of an extraction operation shall be reclaimed before beginning the 
next, except where the Approval Authority finds that the different phases 
cannot be operated and reclaimed separately. 

(12) Reclamation Schedule. 

The reclamation plan shall include a timetable for continually reclaiming the 
land. The timetable shall provide for beginning reclamation within twelve (12) 
months after extraction activity ceases on any segment of the mined area and 
for completing reclamation within three (3) years after all mining ceases. 

(D) The proposed operations will not result in the creation of a geologic hazard to surrounding 
properties, such as through slumping, sliding, or drainage modifications, and have been certified 
by a registered soils or mining engineer, or engineering geologist as meeting this requirement 

{E) 6e&lilaeks fer &he prepesed epera&ieas &Fe apprepri&M fW &he R&&liN ef &he liM a& &he area 
whePe &he liM is &e he eeRdlietea Proposed blasting activities will not adversely affect 
the quality or quantity of groundwater within wells in the vicinity of the operation. 

(F) Conditional or preliminary approval for all phases of the proposed operation, including 
reclamation, has been received from all governmental agencies having jurisdiction over mineral 
extraction, and the applicable requirements in ORS 517 and ORS 522 have been complied with. 

(G) The applieahle sta&dards iR ~ICC a7U9 ha,·e heeR eeMplie& with The Approval 
Authority may establish a program for periodic monitoring and reporting. 

11.15.7328 Operation Limitations 

On sites with an ESEE analysis designation of "3C" the Approval Authority may place 
restrictions on extraction activities found to impact other Statewide Planning Goal 5 
resources, noise sensitive uses, and other conflicting uses identified in the ESEE 
analysis. Restrictions may include limitations on the operating season and size or 
location of extraction activity, among others. Restrictions shall be site specific and 
directly related to the findings of the ESEE analysis and shall consider the need to 
balance the importance of the competing resources and conflicting uses against the 
mineral and aggregate resource. 

11.15.7329 Off-Site Stockpiling and Processing 

Stockpiling, processing, and distribution activities listed in MCC .7320, related to but 
not including extraction, may be approved by the Approval Authority under the 
procedural provisions of MCC .7110 through .7120 on sites other than ESEE designated 
"2A", "3A", and "3C" resource locations upon a finding that the applicable standards 
of MCC .7325 are satisfied. 

11.15.7330 Time Limit 

A Conditional Use permit hereunder shall be valid for a maximum of five years from date of final 
approval. The Approval Authority may allow a time limit of a maximum of ten years on 
sites for which the ESEE analysis has identified a longer potential time limit. The 
applicant may apply for renewal not less than 90 days prior to the expiration of such permit The 
renewal application may be denied, approved subject to previous conditions, or approved subject to 
new conditions in light of the following factors, among others: 

(A) Previous impacts of the use upon surrounding lands and activities; 
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(B 43) Changes in technology and activities of the operation which will impact the surrounding lands 
and activities, and 

(C) Compliance with MCC .7325 and conditions of approval. 

11.15.7332 Monitoring 

The Planning Director shall periodically monitor all extraction operations. If the 
Director determines that an extraction operation is not in compliance with MCC .7325, 
such enforcement proceedings deemed appropriate by the Multnomah County Legal 
Counsel shall be instituted to require compliance. 

Y. Subsections MCC .7705-.7760 (Rural Planned Development) are deleted. 

Z. Subsections of the Action Proceedings are amended, added to, or deleted as follows: 

11.15.8220 Notice of Hearing- Contents 

(A) Notice of hearing before the Planning 

Commission or Hearings Officer shall contain the following: 

(1) The date, time and place of the hearing; 

(2) A legal description of the subject property; 

(3) A street address or other easily understood geographical reference to the 
subject property; 

(4) The nature of the proposed action and the proposed use or uses that could be 
authorized; 

(5) A listing of the applicable Zoning Code and comprehensive plan policies that 
apply to the application; 

(6) A statement that all interested parties may appear and be heard; 

(7) A statement that failure to raise an issue, either in person or by letter, or 
failure to provide sufficient specificity to afford the decision maker an 
opportunity to respond to the issue precludes appeal to LUBA based on that 
issue; 

(8) A statement that the hearing shall be held pursuant to the adopted Ru1es of Procedure; tHtEI 

(9) In the case of a hearing by the Planning Commission, the names of the members of the 
Commission and, in the case of a hearing by the Hearings Officer, the name of the Officer 
and the name of the staff representative to contact and the telephone number 
where additional information may be obtained; 

(10) A statement that a copy of the application, all documents and evidence relied 
upon by the applicant and applicable criteria are available for inspection at no 
cost and will be provided at reasonable cost; 
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(11)A statement that a copy of the staff report will be available for inspection at no 
cost at least seven days prior to the hearing and will be provided at reasonable 
cost; and. 

(12) A copy of the Planning Commission's Rules of Procedure. 

(B) When the pro(X>sed action is a change of zone classification, the Planning Director may include 
in the notice of hearing a statement that the approval authority may consider classifications other 
than that for which the action is initiated. 

(C) In addition to the notice required by MCC .8120(8) and any other notice required by law, notice 
shall be mailed at least Mit twenty days prior to the hearing to the following persons: 

(1) The applicant; 

(2) All record owners of property within 100 fee& ef &he fil&h,iea pNpll'li!' en RlllileN listed 
and• MCC .820i(D) and (E), and &e Neerd ewe8N ef PNP~~'Ii!' lwlhin 350 lea ef the 
sahjea prep•&, en all elher JRB&lers: 

(a) 100 feet of the subject property on matters listed under MCC .8205(0) and 
(E), and on all other matters within the Urban Growth Boundary. 

(b) 250 feet of the subject property where the subject property is outside the 
Urban Growth Boundary and not within a farm or forest zone; 

(c) 500 feet of the subject property where the subject property is within a farm 
or forest zone. 

(3) Owners of Public Use Airports when the property subject to a zone change 
application is: 

(a) Within 5,000 feet of the side or end runway of an airport determined by 
the Department of transportation to be a visual airport, or 

(b) Within 10,000 feet of the side or end runway of an airport determined by 
the Department of Transportation to be an instrument airport. 

(4) All tenants of a mobile home park when the proposed action is a zone change 
request involving all or part of that mobile home park. 

(D) The record of the Department of Administrative Services shall be used to determine who is 
entitled to mailed notice; and persons whose names and addresses are not on record at the time of 
the initiation of the pro(X>sed action need not be notified of the hearing. The failure of a property 
owner to receive notice shall not invalidate the action if a good faith attempt was made to notify 
all persons entitled to mailed notice. 

(E) In addition to the notice required by MCC .8220(C), the party initiating an action under MCC 
.8205(A), (B), (C) or (F) shall, at the party's expense, post signs on the property conspicuously 
displaying notice of the pending hearing at least ten days prior to the date of the hearing. One 
sign shall be required for each 300 feet, or part thereof, of frontage of the subject property on any 
street The content, design, size and location of the signs shall be as determined by the Planning 
Director to assure that the information thereon is legible from the public right-of-way. As a 
precondition to a hearing. the party shall file an Affidavit of such (X>Sting with the Planning 
Director not less than five days prior to the hearing. 

(F) A hearing may be continued from time to time as necessary. If a hearing is adjourned to a date 
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certain. no additional notice shall be given unless ordered by the approval authority. 

11.15.8240 Decisions 

(A). The Planning Commission or Hearings Officer may approve an application as submitted, deny it, 
or approve it with such modifications or conditions as may be necessary to carry out the 
Comprehensive Plan or to obtain the objectives of subsection (D)(2) below. 

(B) In the case of an action by the Planning Commission, a decision to approve a zone change, 
community service use or conditional use, shall be by majority vote of the entire Commission. 

(C) The Planning Commission or Hearings Officer shall render a decision upon the close of the 
hearing or at the time to which the matter is continued. Within ten days after a decision is made, 
it shall be reduced to writing, signed by the Chairperson of the Planning Commission or by the 
Hearings Officer, filed by the Planning Director with the Clerk of the Board, and mailed to those 
persons entitled to mailed notice under MCC .8220(C), and to such other persons who request the 
same. 

(D) The following limitations shall be applicable to conditional approvals: 

(1) Conditions shall be fulfilled within a time limitation setforth in the approval thereof, or if 
no time limit is set, within a reasonable time. 

(2) Conditions shall be reasonably designed to fulfill public needs emanating from the 
proposed land use in either of the following respects: 

(a) Protection of the public from the potentially deleterious effects of the proposed use; or 

(b) Fulfillment of the need for public services created by the proposed use. 

(3) Failure to fulfill any conditions to the grant of a proposal within the time limitations 
provided may be grounds for initiation of an action. 

(4) A bond, in a form acceptable to the Planning Director, or a cash deposit from the property 
owner in such an amount as will assure compliance with the conditions imposed pursuant 
to this subsection, may be required. 

(E) Any change or alteration of conditions attached to conditional approvals shall be processed as a 
new action, except that the Planning Director may approve a change or alteration which does not: 

(1) Increase density; 

(2) Change boundaries; 

(3) Change any use; or 

(4) Change the location or amount ofland devoted to specific land uses. 

(F) An alternative zoning classification may be substituted by the Planning Commission or Hearings 
Officer for the proposed action if the alternative classification is in the same general 
classification (i.e., residential, commercial, industrial) and the hearing notice included 
notification of this possibility as provided by MCC .8220(C). 

(G) If the application is denied, either initially and no review taken, or upon review by the Board or 
by action of the courts, no new application for the same or substantially similar action shall be 
filed for at least six months from the date of the final action denying the application. 
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(H) Age, gender or physical disability shall not be an adverse consideration in making a 
land use decision. 

11.15.8280. Board Decision 

(A) The Board may affinn, reverse or modify the decision of the Planning Commission or Hearings 
Officer and may grant approval subject to such modifications or conditions as may be necessary 
to carry out the Comprehensive Plan or to achieve the objectives of MCC .8240(D). 

(B) The Board shall state all decisions upon the close of its hearing or upon continuance of the matter 
to a time certain. 

(C) Written fmdings of fact and conclusions, based upon the record, shall be signed by the Presiding 
Officer of the Board and filed with the Oerk. of the Board with a decision within five business 
days following announcement of the decision under subsection (B) above. 

(D) The Board's decision shall be final at the close of business on the tenth day after the Decision, 
Findings of Fact and Conclusions have been flled under subsection (C) above, unless the Board 
on its own motion grants a rehearing under MCC .8285(A). 

(E) The Board shall render a decision within 120 days from the time the application for 
that action is accepted as being complete, except when: 

(l) A participant requests an extension before the conclusion of the initial 
evidentiary hearing, in which case the extension shall not be subject to the 120 
day limitation, or 

(2) Additional documents or evidence is provided in support of the application less 
than 20 days prior to or at the initial evidentiary hearing and a party requests 
a continuance of the hearing, in which case the continuance shall not be subject 
to the 120 day limitation. 

AA. Subsections of Variances are amended, added to, or deleted as follows: 

11.15.8505 Variance Approval Criteria 

(A) The Approval Authority may pennit and authorize a variance from the requirements of this 
Chapter only when there are cause practical difficulties in the application of the Chapter. A 
Major Variance shall be granted only when all of the following criteria are met. A Minor 
Variance shall met criteria (3) and (4). 

(1) A circumstance or condition applies to the property or to the intended use that does not 
apply generally to other property in the same vicinity or district. The circumstance or 
condition may relate to the size, shape, natural features and topography of the property or 
the location or size of physical improvements on the site or the nature of the use compared 
to surrounding uses. 

(2) The zoning requirement would restrict the use of the subject property to a greater degree 
than it restricts other properties in the vicinity or district 

(3) The authorization of the variance will not be materially detrimental to the public welfare or 
injurious to property in the vicinity or district in which the property is located, or adversely 
affects the appropriate development of adjoining properties. 

( 4) The granting of the variance will not adversely affect the realization of the Comprehensive 
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Plan nor will it establish a use which is not listed in the underlying zone. 

(B) A variance shall be void if the Planning Director finds that no substantial construction or 
substantial expenditure of funds has occurred on the affected property within 18 months after the 
variance is granted. That determination shall be processed as follows: 

(1) Application shall be made on appropriate forms and filed with the Director at 
least 30 days prior to the expiration date. 

(2) The Director shall issue a written decision on the application within 20 days of 
filing. That decision shall be based on findings that: 

(a) Final Design Review approval has been granted under MCC .7845 on the 
total project, if appropriate; and 

(b) At least ten percent of the dollar cost of the total project value has been 
expended for construction or development authorized under a sanitation, 
building or other development permit. Project value shall be as 
determined by MCC .9025(A) or .9027(A). 

(3) Notice of the Planning Director decision shall be mailed to all parties as 
defined in MCC .8225. 

(4) The decision of the Planning Director shall become final at the close of 
business on the tenth day following mailed notice unless a party files a written 
notice of appeal. Such notice of appeal and the decision shall be subject to the 
provisions of MCC .8290 and .8295. 

BB. Subsections of Non-Conforming Uses are amended, added to, or deleted as follows: 

11.15.8805 Nee Ceefen•mieg UsesRestoration, Replacement, or Abandonment of a Non­
Conforming Use 

(A) p._. R&R eoaf&rmieg struetuN or use JR&y aetiJe ehaaged or alleN& ia eay JR&RRer eJteept e 
pre¥ided hereia, ualess sueh ehaage er alteration mere nearly eent:erms with the 
regulations of the distriet ie whieh it is leeated Restoration or replacement of a non­
conforming use shall be permitted when the restoration or replacement is made 
necessary by fire, other casualty or natural disaster. Restoration or replacement 
shall be commenced within one year from the date of occurrence of the fire, 
casualty or natural disaster. 

(B) In ease of destruelien IJe,'end reaseMIJie repair as determined IJy the Hearings omeer, IJy 
fire or ether eauses, a nen eenferming strueture er use shall net IJe reiJuilt unless it 
eenf&Pms te all re£tuirements ef the &istf'iet ie whieh it is leeate& If a non-conforming 
structure or use is abandoned or discontinued for any reason for more than two 
years, it shall not be re-established unless the resumed use conforms with the 
requirements of this code at the time of the proposed resumption. 

(C) If a nan eenferming strueture er use is aiJan&enea or aiseeHtinued t:er any reason fer mere 
than ene year, it shall net IJe re estaiJiished unless speeilieally spprena IJy the HeariHgs 
omeer A non-conforming structure or use may be maintained with ordinary care. 
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11.15.8810 Alteration of a Non-Conforming Use 

(A) Alteration of a non-conforming use includes: 

(I) A change in the use of no greater adverse impact on the neighborhood. 

(2) A change in the structure or physical improvements of no greater impact to the 
neighborhood. 

(B) Alteration of a non-conforming use shall be permitted when necessary to comply 
with any lawful requirement for alteration in the use. 

(C) An alteration as defined in (A) above may be permitted to reasonably continue the 
use. 

(D) A proposal for an alteration under (C) above shall be considered a contested case 
and a hearing conducted under the provisions of MCC .8205 - .8295 using the 
standards of (E) below. 

(E) An alteration of a non-conforming use may be permitted if the alteration will affect 
the surrounding area to a lesser negative extent than the current use, considering: 

(I) The character and history of the use and of development in the surrounding 
area; 

(2) The comparable degree of noise, vibration, dust, odor, fumes, glare or smoke 
detectable at the property line; 

(3) The comparative numbers and kinds of vehicular trips to the site; 

(4) The comparative amount and nature of outside storage, loading and parking; 

(5) The comparative visual appearance; 

(6) The comparative hours of operation; 

(7) The comparative effect on existing vegetation; 

(8) The comparative effect on water drainage; 

(9) The degree of service or other benefit to the area; and 

(10) Other factors which tend to reduce conflicts or incompatibility with the 
character or needs of the area. 

SECTION 3. ZONING MAP AMENDMENTS 

The following Sectional Zoning Maps are amended to reflect those new boundaries of 
the Significant Environmental Concern subdistrict as depicted in that collection of maps entitled 
1989 Amendments of the Significant Environmental Concern Subdistrict: No.5, 29, 37,548-
549, 550-551, 556-563, 574, 586, 592, 638, 639, 649-652, 653-656, 657a- 657d, 658-
661, 662-665, 666, 667-670, 744,759, 760,764,765,772,773,774, 775,776,779,783,784, 
786, and 787. 
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SECTION 4. ADOPTION 

This ordinance being necessary for the health, safety, and welfare of the people of 
Multnomah County, an emergency is declared to exist and this ordinance shall take effect on its 
passage, pursuant to Section 5.50 of the Charter of Multnomah County. 

ADOP'IED THIS 20th day of 19~, being the date of 
its second reading before the Board of County Commissioners of Multnomah County. 

(SEAL) 

Reviewed: 

by: -~,...,..~-'-"'---..::.....::.""=-""""''21-­
ohnDuBay 

Chief Deputy County C 

BOARD OF COUNTY COMMISSIONERS 
OF MULTNOMAH COUNTY, OREGON 
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Appendix to Ordinance No .. __ 

Form-1- Geotechnical Reconnaissance and Stability Questionnaire 
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Department of Environmental Services 
Division of Planning and Development 

2115 SE Morrison Street 
Portland, Oregon 97214 

(503) 248-8043 

Form-1- GEOTECHNICAL RECONNAISSANCE AND STABILITY 
QUESTIONNAIRE 

1. What is the general topography of the property? Attach topographic survey or sketch with 
pertinent notes. 

2. Are there any visible signs of instability or other potentially adverse site features (landslides, 
slumps, mud flows, creep, ravines, fills, cuts, seeps, springs, ponds, etc.) within the 
surrounding area for a minimum distance of 100 feet beyond the subject property 
boundaries? Describe and indicate on attached topographic survey or sketch. 

3. Is any earthwork proposed in connection with site development? 

(Please Circle) Yes No 

If yes, indicate depth and extent of cuts/fills; describe fill types. 
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4. In your opinion, will the proposed earthwork cause potential stability problems for the 
subjectand/oradjacentproperties? 

(Please Circle) Yes No 

If yes, express probability. (Please Circle) 

Very Probable Possibly Possible, but remote 

If Very Probable or Possibly, explain. 

5. In your opinion, will the proposed development (structures, foundations, parking area, 
streets, etc.) create potential stability problems for the subject and/or adjacent properties? 

(Please Circle) Yes No 

If yes, express probability. (Please Circle) 

Very Probable Possibly Possible, but remote 

If Very Probable or Possibly, explain. 

6. In your opinion would the subsurface disposal of sewage effluent on the site (i.e., drain 
fields) have an adverse affect on stability of the site or adjacent areas? 

(Please Circle) Yes No 

If yes, express probability. (Please Circle) 

Very Probable Possibly Possible, but remote 

If Very Probable or Possibly, explain. 
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7. If answer is Very Probable or Possibly to questions 4 or 5, is it your opinion, on the basis of a 
visual evaluation, that adequate stability might be achieved by preferred siting of the 
development, alternative foundation support, earthwork, drainage, etc.? 

(Please Circle) Yes No 

If yes, explain. 

8. Do you recommend additional geotechnical studies (i.e., mapping, testing pits or borings, 
stability analysis, etc.) prior to site development? 

(Please Circle) 

If yes, explain. 

Yes No 

Signature __________________ Date -----------
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY 

In the Matter of Submitting to the State ) 
the County's Local Review Order under ) 
ORS 197.640. ) 

RESOLUTION (#90-19) 
c 1-88 

WHEREAS, O.R.S. 197.640 requires counties to review their comprehensive plans and land 
use regulations periodically and make changes necessary to keep plans and regula­
tions up to date, in compliance with the statewide planning goals, and coordinated 
with the plans and programs of state agencies; and 

WHEREAS, On August 28, 1987 the County received its periodic review notice and received 
two extensions of the date required to submit its proposed Order to February 
28,1989; and 

WHEREAS, The County has received permission from the Department of Land Conservation 
and Development Commission to delay periodic review for areas inside the urban 
services boundaries of cities due to major annexation programs that have resulted 
in a 50% reduction of unincorporated population since acknowledgement in 1980; 
and 

WHEREAS, Briefings of the Planning Commission, and public workshops were held, Board 
staff has been briefed and agencies contacted; and 

WHEREAS, A Proposed Local Review Order which analyzed the Factors in the Periodic Re­
view Notice and suggested changes to the County Comprehensive Framework 
Plan findings and policies, ordinances, and zoning maps intended to bring the 
County into compliance with the State planning program was presented to the 
Department of Land Conservation and Development on February 28, 1989; and 

WHEREAS, The Department of Land Conservation and Development recommended changes 
to selected items in the Proposed Local Review Order; and 

WHEREAS, Those DLCD recommended changes, plus several other modifications suggested 
at public workshops and meetings of the Planning Commission, are incorporated 
in the document entitled Local Review Order -December, 1989 and its appendant 
ordinances and maps. 

NOW, THEREFORE BE IT RESOLVED that the Board of County Commissioners directs 
that the attached Local Review Order be submitted to the Department of Land Conservation and 
Development. 

Approved this 20th day of February, 1990 

(SEAL) 

Reviewed: 


