
BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1096

Amending MCC Chapter 37, Administration and Procedures, Relating to Land Use Code Enforcement

(Language stricken is deleted; double underlined language is new.)

The Multnomah County Board of Commissioners Finds:

a. The proposed revisions to the code compliance provIsIOns of Multnomah County Code
Administrative Chapter 37 would:

(1) Improve the consistency of the code language related to enforcement of transportation
regulations;

(2) Clarify enforcement of regulations and County issued permits through a Stop Work Order
process;

(3) Clarify the Hearings Officer authority to order corrective actions for a Notice of
Violation not appealed; and to order reimbursement for costs expended by the County to
remediate a violation; and

(1) Delete the requirement to provide a Notice of Hearing to surrounding properties when a
Notiee of'liolatioR is appealed.

b. The proposed code revisions are in the best interests ofthe County.

Multnomah County Ordains as follows:

Section 1. §37.0915 is amended as follows:

37.0915 Violations

Any use of land, land division~-ef' adjustment to property boundaries. work within a County ril!ht-of-wav.
or other activity by a person in violation of any provision of:

(A) MCC Chapters 33, 34, 35, 36 and 38; §§ 29.001 through 29.365 and 29.500 through 29.630;
Multnomah eCounty Road Rules or the terms and conditions of any permit issued under those code
prOVISIOns;or

(B) Any statute adopted by the Oregon Legislature and those land use planning goals and rules ofthe
Land Conservation and Development Commission (LCDC) that apply directly to the County through
ORS 197.646

may be subject to enforcement and fines as provided in this subchapter.

Section 2. §37.0930 is amended as follows:

37.0930 Enforcement Levels

The levels of enforcement are:
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(A) Voluntary compliance;

(8) Ston Work Order:

(~) Correction Notice;

(GIl) Notice of Violation and fine;

(9f) Petition for injunction and other remedies in state court.

Section 3. §37.0945 is amended as follows:

37.0945 Emergency Enforcement

If the CCS determines that the violation presents an immediate danger to the public health, safety, welfare
of nersons or mooertv: or substantial if there is anv evidence of environmental harm to the environment
including but not limited to, any discharge of pollutants to waters of the state that cause or contribute to a
violation of applicable water quality standards, the CCS may require immediate remedial action. and/or
mav issue a Stop Work Order. If the CCS is unable to serve a Notice of Violation on the respondent aaa
property owner, if different, or, if after such service, the respondent or property owner refuse~ or afe~
unable to remedy the violation, the CCS may proceed to remedy the violation by any means available
under law, and the County shall be entitled to recover its actual costs of remediation. its reasonable
administrative costs, aaaas well as its attorney fees and costs for its enforcement actions. includinl!
aooeals.

Section 4. §37.0946 is added as follows:

37.0946 Ston Work Orders

A Stop Work Order mav be issued whenever the code enforcement staff or other Department of
Community Services staff has determined that non-oermitted construction and/or land use is occurrinl! on
orooertv or within anv County rilZht-of-wav. or has determined that construction and/or land use is
occurring not in comoliance with anv land use or buildinl! permit issued for a propertY or a transportation
oermit within a County rilZhtof way. Failure to comoly with a Stoo Work Order may result in a Notice of
Violation.

Section 5. §37.0950 is amended as follows:

37.0950 FailuFe tNo Appeal

If the respondent or property owner does not file a written appeal of the violation within 14 days of the
date when the Notice of Violation is served or mailed, the CCS shall forward the Notice of Violation to
the Compliance Hearings Officer for review and issuance of a final order imposing the fine assessed in
the Notice and any administrative f-eesand costs.

(A) If the Hearinl!s Officer affirms the violation. the Hearinl!s Officer shall set a time within which
the resoonsible Darty must comolv. The order may require such oerson to do anv of the followinl!:

OlObtain anv and all necessary permits. insoectio~and aoprov~

illInstall any equij:>mentnecessary to achieve compliance:
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(3) Make any and all necessary repairs. modifications. and/or imorovements to the structure. real
orooertv. or eauioment involved:

(4) Reimburse the County for actual costs of remediation. its reasonable administrative costs. as
well as its attorney fees and costs for its enforcement actions.includinl! appeals:

(5) Pay a civil fine for the violation and any fees and coststo the Countv~

(6) Pay a reduced fine:

(7) Undertake any other action reasonablv necessarv to remedy the violation.

(8) The Hearinl! Officer's order shall be in writing: and may be accomoanied by an ooinion.

Section 6. §37.0955 is amended as follows:

37.0955 Appeal

(A) Persons Authorized to Appeal Notice of Violation

(1) The Notice of Violation may be appealed by the respondent, property owner of the subiect
Q[ooertv., the property owner's representative or other person who has been included as part of
the Notice of Violation.

(2) A representative of the property owner must have documentation demonstrating that tRey
arehe/she is an authorized agent of the property owner.

(B) Notice of Hearing

(1) The notice shall contain the time, date, and place of the hearing. A copy of the Notice of
Violation and a description of the appeal process and associated rights shall be attached to the
notice.

(2) Notice shall be served on the respondent and property owner, if different, by personal service
or certified mailed, return receipt requested at least 15 days prior to the hearing date. Notice is
considered complete on the date of personal delivery or upon deposit in the U.S. mail. Notice
will also be provided to surrounding properties within 750 feet of the subject property,
complainant if known and other known interested parties who uhaYl;Lillade~wrLtten request for
notice. Written notice includes email and faxes in addition to surface mail or hand-delivered
documents.

(3) Failure of any person to receive notice properly given shall not invalidate or otherwise affect
the proceedings under this subchapter.

(C) Appeal Hearing

(I) Hearings to determine whether a violation has occurred shall be held before the Hearings
Officer. The County must prove the violation alleged by a preponderance of the evidence.

(2) The Hearings Officer shall set a time within which the re~pondenLrpust comolv. order a
person [mind in violation to eomply \vithin such time as the Compliance He8i'ings Officer may by
order aHo'N. The order may require such personthe resoondent to do any of the following:

(a) Obtain any and all necessary permits, inspections and approvals;
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(b) Install any equipment necessary to achieve compliance;

(c) Make any and all necessary repairs, modifications, and/or improvements to the structure,
real property, or equipment involved;

(d) Reimburse the County for actual costs of remediation. its reasonable administrative costs.
as well as its attornev fees and costs for its incltITed in conjunction '.vith the enforcement
actions. includi01! aooeals;

(e) Pay a civil fine for the violation and any fees and costs to the County;

(f) Pay a reduced fine;

(g) Undertake any other action reasonably necessary to correct remedv the violation.

(3) The Hearing Officer's order shall be in writing or stated in the record and may be
accompanied by an opinion.

Section 7. The effective date of the amendments to Chaotec 38 Columbia River Gorl!e National
Scenic Area. General Manaf?:ement Areas shall be the date thev are~roved bv the Bi-State GorlZe
commission. Amendments to Soecial Manal!ement Areas shall be effective uoon acknowledlZement bv
the United States Secretarv of Al!riculture.

FIRST READING:

SECOND READING AND ADOPTION:

REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MUL TNOMAH COUNTY, OREGON

By ~ ~Cc.
Sandra N. Duffy, Assistant Coun

July 12.2007

July 26. 2007

BOARD OF COUNTY COMMISSIONERS
FOR MUL TNOMAH COUNTY, OREGON

'7~-D~j!1«:Z8l --
/ Ted Wheeler, Chair

SUBMITTED BY:
M. Cecilia Johnson, Director, Department of Community Services
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