ANNOTATED MINUTES

Tuesday, December 28, 1993 - 9:30 AM
Multnomah County Courthouse, Room 602

" BOARD BRIEFINGS

‘B-1 Courthouse and Juvenile Detention Home Security Update. Presented by Sharron
Kelley, Chief Deputy John Schweitzer and Others.

JOHN SCHWEITZER, SHARRON KELLEY AND DAVE
WARREN PRESENTATION AND RESPONSE TO BOARD
QUESTIONS, DISCUSSION.

B-2 Housing and Community Services Division Briefing on the "Strategy for Serving
Homeless Single Adults in Portland/Multnomah County, Oregon”. Presented by Rey
Espana and Bill Thomas.

REY ESPANA, CHUCK CURRY, CILLA MURRAY AND JOHN
PEARSON PRESENTATION AND RESPONSE TO BOARD
QUESTIONS.

| Tuesday, December 28, 1993 - 1:30 PM
' Multnomah County Courthouse, Room 602
|

|

|

PLANNING ITEMS

Chair Beverly Stein convened the meeting at 1:35 p.m., with Vice-Chair Gary
Hansen, Commissioners Sharron Kelley, Tanya Collier and Dan Salizman present.

- P-1 C 7-93 Second Reading and Possible Adoption of a Proposed ORDINANCE
Amending Sections of MCC 11.45, the Multnomah County Land Division Ordinance

PROPOSED ORDINANCE READ BY TITLE ONLY. COPIES
AVAILABLE. COMMISSIONER SALTZMAN MOVED AND
COMMISSIONER HANSEN SECONDED, APPROVAL OF THE
SECOND READING AND ADOPTION. HEARING HELD, NO
ONE WISHED TO TESTIFY. ORDINANCE 781
UNANIMOUSLY APPROVED. '

P-2 C11-93 First Reading of a Proposed ORDINANCE Amending the
Multnomah County Code Chapter 11.15 by Allowing, in Some Circumstances, for
a Non-Relative to be the Care Provider in the Approval of a Health Hardship Mobile
Home Placement and Extend the Subsequent Review Period of a Health Hardship
Permit from One Year to Two Years

PROPOSED ORDINANCE READ BY TITLE ONLY. COPIES

-AVAILABLE. COMMISSIONER HANSEN MOVED AND

COMMISSIONER KELLEY SECONDED, APPROVAL OF THE
-1-



P-3 C35-93

FIRST READING. PLANNER GARY CLIFFORD
EXPLANATION AND RESPONSE TO BOARD QUESTIONS.
DERWOOD DAVIS TESTIMONY IN SUPPORT OF
PROPOSED ORDINANCE. BOARD COMMENTS. MOTION
UNANIMOUSLY APPROVED. SECOND READING
SCHEDULED FOR TUESDAY, JANUARY 11, 1994.

Continued First Reading of a Proposed ORDINANCE Which

Amends the Mulinomah County Comprehensive Framework Plan Policies 16, 16-G,
and Supplemental Findings for Water Resources, Streams, and Wetland Sites and
Designations Under Statewide Planning Goal 5 (Continued from September 28,
1993 and October 26, 1993)

P4 C 13-93

PROPOSED ORDINANCE READ BY TITLE ONLY. COPIES
AVAILABLE. COMMISSIONER SALTZMAN MOVED AND
COMMISSIONER KELLEY SECONDED, APPROVAL OF THE
FIRST READING. PLANNER MARK HESS EXPLANATION
AND RESPONSE TO BOARD QUESTIONS. KLAUS HEYNE
TESTIMONY IN SUPPORT OF PROPOSED ORDINANCE.
MOTION UNANIMOUSLY APPROVED. SECOND READING
SCHEDULED FOR TUESDAY, JANUARY 11, 1994.

 First Reading of a Proposed ORDINANCE Amending the

Multnomah County Code Chapter 11.15 Hillside Development and Erosion Control
Regulations to Require a 100-Foot Area of Undisturbed Natural Vegetation Between
Proposed Grading and Land Disturbing Activities and a Stream, Water Body, or

Wetland

PROPOSED ORDINANCE READ BY TITLE ONLY. COPIES
AVAILABLE. COMMISSIONER SALTZMAN MOVED AND
COMMISSIONER KELLEY SECONDED, APPROVAL OF THE
FIRST READING. MR. CLIFFORD AND MR. HESS
EXPLANATION AND RESPONSE TO BOARD QUESTIONS.
BOARD COMMENTS. STAFF TO RESEARCH SPECIFIC
INFORMATION PRIOR TO SECOND READING. MOTION
UNANIMOUSLY APPROVED. SECOND READING
SCHEDULED FOR TUESDAY, JANUARY 11, 1994.

There being no further business, the meeting was adjourned at 2:05 p.m.
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Thursday, December 30, 1993 - 9:30 AM
Multnomah County Courthouse, Room 602

REGULAR MEETING

Chair Beverly Stein convened the meeting at 9:37 a.m., with Vice-Chair Gary Hansen.
Commissioners Sharron Kelley, Tanya Collier and Dan Saltzman present.

REGULAR AGENDA

DEPARTMENT OF ENVIRONMENTAL SERVICES

R-1 Ratification of Intergovernmental Agreement Contract 301154 Between Multnomah
County and the City of Portland, Regarding the Transfer of Ten Neighborhood Parks
to the City of Portland in Accordance with County Policy and the Mzd—Multnomah
County Nezghborhood Park Master Plan

COMMISSIONER KELLEY MOVED AND COMMISSIONER
COLLIER SECONDED, APPROVAL OF R-1. CHARLES
CIECKO COMMENTS. NANCY CHASE PRESENTATION
AND EXPLANATION OF ITEMS R-1 THROUGH R-11, AND
RESPONSE TO BOARD QUESTIONS. COUNTY COUNSEL
LAURENCE KRESSEL RESPONSE TO BOARD QUESTIONS.
AGREEMENT UNANIMOUSLY APPROVED.

UPON MOTION OF COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER COLLIER, ITEMS R-2 THROUGH R-11
WERE UNANIMOUSLY APPROVED.

R-2 ORDER in the Matter of Conveying the County Park Known as Raymond Park, Park
Site No. 55, to the City of Portland

ORDER 93-398.

R-3 ORDER in the Matter of Conveying the County Park Known as Gilbert Primary

Park, Park Site No. 17, to the City of Portland
ORDER 93-399.
R-4 ORDER in the Matter of Conveying the County Park Known as Lynchwood Park,

Park Site No. 26, to the City of Portland
ORDER 93-400.

R-5 ORDER in the Matter of Conveying the County Park Known as Lynchview Park,
Park Site No. 8, to the City of Portland

ORDER 93-401.

| R-6 ORDER in the Matter of Conveying. the County Park Known as North Powellhurst
| , -3 ,
| . ) )



R-10

R-11

Park, Park Site No. 6, to the City of Porthnd

ORDER 93-402.

ORDER in the Matter of Conveying the County Park Known as Lincoln Park, Park

~ Site No. 16, to the City of Portland

ORDER 93-403

ORDER in the Matter of Conveying the County Park Known as Gilbert Hezghts Park,
Park Site No. 11, to the City of Portland

ORDER 93-404.

ORDER in the Matter of Conveying the County Park Known as Holladay Park, Park
Site No. 49, to the City of Portland

ORDER 93-405.

ORDER in the Matter of Conveying the County Park-Known as Parklane Park, Park
Site No. 14, to the City of Portland - :

ORDER 93-406.

ORDER in the Matter of Conveying the County Park Known as Dickenson Park,
Park Site No. 19, to the City of Portland

ORDER 93-407.

CHILDREN AND FAMILIES SERVICES DIVISION

R-18

RESOLUTION in the Matter of Adopting the "Strategy for Serving Homeless Single
Adults in Portland/Multnomah County, Oregon”

COMMISSIONER SALTZMAN MOVED AND
COMMISSIONER HANSEN SECONDED, APPROVAL OF R-
18. REY ESPANA EXPLANATION. GRETCHEN KAFOURY
- AND BILL MUIR TESTIMONY IN SUPPORT OF
RESOLUTION. BOARD COMMENTS. RESOLUTION 93-408.

DEPARTMENT QF ENVIRONMENTAL SERVICES

R-12

ORDER in the Matter of the Conveyance of a Permanent Easement for an
Underground Communication Facility on County Land at the Glendoveer Golf
Course in Section 35, TIN, R2E, WM, Multnomah County, Oregon

WAYNE GEORGE EXPLANATION AND RESPONSE TO
- BOARD QUESTIONS. UPON MOTION OF COMMISSIONER
SALTZMAN, SECONDED BY COMMISSIONER KELLEY,
ORDER 93-409 WAS UNANIMOUSLY APPROVED.
-4-



R-13
Portland and Multnomah County, to Equally Share the Costs Associated with an
Analysis of the Potential Benefits of Consolidation of City/County Support Services,
Jor the Period October 26, 1993 through December 31, 1994

COMMISSIONER SALTZMAN MOVED AND
COMMISSIONER HANSEN SECONDED, APPROVAL OF R-
13. BETSY WILLIAMS EXPLANATION AND RESPONSE TO
BOARD QUESTIONS. BOARD COMMENTS AND
DISCUSSION. AGREEMENT UNANIMOUSLY APPROVED.

NON-DEPARTMENTAL

R-14 Budget Modiﬁcation}NOND #10 Requesting Authorization to Transfer $568 Jrom
Materials and Supplies to Personal Services for a Wage Increase Effective January
1, 1994 '

JOHN LEGRY EXPLANATION. UPON MOTION OF
COMMISSIONER COLLIER, SECONDED BY
COMMISSIONER KELLEY, R-14 WAS UNANIMOUSLY
APPROVED.

R-15 - RESOLUTION in the Matter of Adoption of Multnomah County’s Affirmative Action
Plan for 1993-96 '

COMMISSIONER HANSEN MOVED AND COMMISSIONER
KELLEY SECONDED, APPROVAL OF R-15. ROBERT -
PHILLIPS PRESENTATION. BRUCE BLIATOUT
TESTIMONY IN SUPPORT OF PLAN. BOARD COMMENTS
IN APPRECIATION OF PLAN. RESOLUTION 93-410
UNANIMOUSLY APPROVED. '

R-16 RESOLUTION in the Matter of the Declaration of Official Intent to Reimburse
Capital Expenditures with Proceeds of Debt Issued to Finance the Expansion,
Remodeling and Equipping of Various Library Facilities

COMMISSIONER COLLIER MOVED AND COMMISSIONER

SALTZMAN SECONDED, APPROVAL OF R-16. DAVE

BOYER EXPLANATION AND  RESPONSE TO BOARD

- QUESTIONS. RESOLUTION 93-411 UNANIMOUSLY

APPROVED. : ~

R-17 First Reading of a Proposed ORDINANCE Amending MCC 2.60.310 and MCC

Ratification of Intergovernmental Agreement Contract 301214 Between the City of

2.60.315 Relating to the Investment Advisory Board by Increasing the Membership
and Increasing the Meetings

PROPOSED ORDINANCE READ BY TITLE ONLY. COPIES

AVAILABLE. COMMISSIONER SALTZMAN MOVED AND

COMMISSIONER COLLIER SECONDED, APPROVAL OF

FIRST READING. MR. BOYER EXPLANATION. HEARING
-5-



PUBLIC COMMENT

HELD, NO ONE WISHED TO TESTIFY. BOARD
COMMENTS. FIRST =~ READING UNANIMOUSLY
APPROVED. SECOND READING SCHEDULED FOR

THURSDAY, JANUARY 6, 19%4.

R-19 Opportunity for Public Comment on Non-Agenda Matters. Testimony Limited to
Three Minutes Per Person. :

HEALTH DEPARTMENT

'UPON MOTION OF COMMISSIONER KELLEY, SECONDED

BY COMMISSIONER COLLIER, CONSIDERATION OF THE
FOLLOWING UNANIMOUS CONSENT ITEM WAS
UNANIMOUSLY APPROVED.

UC-1 Ratification of Interagency Agreement Contract 201784 Between the Oregon Health
Division and Multnomah County, to Accept a Federal Funding Grant to Provide -
Services for Children Two to Twenty-four Months of Age, Including Public Education
and Outreach, Special Community Immunization Clinics, Client Incentives, and

1995

Development of Tracking Systems, for the Period January 3, 1994 through June 30,

BILLI ODEGAARD AND PEGGY HILLMAN EXPLANATION
AND RESPONSE. TO BOARD QUESTIONS. BOARD
COMMENTS IN SUPPORT AND APPRECIATION. UPON

. _MOTION OF COMMISSIONER KELLEY, SECONDED BY

COMMISSIONER HANSEN, THE AGREEMENT WAS
UNANIMOUSLY APPROVED.

There being no further business, the meeting was adjourned at 10:40 a.m.

OFFICE OF THE BOARD CLERK
. Jor MULTNOMAH COUNTY, OREGON

G OcRamt L DocsStan

Deborah L. Bogstad



=S\ MULTNOMAH COUNTY OREGON

BOARD OF COUNTY COMMISSIONERS
BEVERLY STEIN » - CHAIR ¢ 248-3308
gj,ﬁ'gﬁg; L%%?LO:SS é:UL,Eg:(NG DAN SALTZMAN ¢ DISTRICT 1 » 248-5220
1120 SW. FIFTH AVENUE : GARY HANSEN »  DISTRICT2  « 248-5219
PORTLAND OREGON 97204 TANYA COLLIER -« DISTRICT 3 o 248-5217

' i SHARRON KELLEY « DISTRICT4 .« 248-5213
CLERK'S OFFICE 248-3277 » 248-5222

AGENDA

MEETINGS OF THE MULTNOMAH COUNTY BOARD OF COMMISSIONERS

¢

FOR THE WEEK OF

DECEMBER 27, 1993 - DECEMBER 31, 1993

Tuesday, December 28 1993 9:30 AM - Board Brzeﬁngs. e e e e Page 2
Tuesday, December 28, 1993 - 1:30 PM - Planning Items . . . .. .. ......... Page 2
Thursday, December 30, 1993 - 9:30 AM - Regular Meeting. . . . . e Page 3

Friday, December 31, 1993 - HOLIDAY - OFFICE CLOSED. . ... ...............

Thursday Meetings of the Multnomah County Board of Commissioners are taped and |
can be seen at the Jollowing times:

Thursday, 10:00 PM, Channel 11 for East and West side subscribers -

- Thursday, 10:00 PM, Channel 49 for Columbia Cable (Vancouver) subscribers
Friday, 6:00 PM, Channel 22 for Paragon Cable (Multnomah East) subscribers
Saturday 12:00 Noon, Channel 21 for East Portland and East County subscribers

INDIVIDUALS WITH DISABILITIES MAY CALL THE OFFICE OF THE BOARD CLERK
AT 248-3277 OR 248-5222, OR MULTNOMAH COUNTY TDD PHONE 248-5040, FOR
INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY.

-1-
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SN S _ Tuesday, December 28, 1993 - 9:30 AM
Multnomah County Courthouse, Room 602

BOARD BRIEFINGS

B-1 " Courthouse and Juvenile Detention Home Security Update. Presented by Sharron

-~ Kelley, Chief Deputy John Schweitzer and Others. 9:30 AM TIME CERTAIN, 1
HOUR REQUESTED. S

B-2 Housing and Community Services Division Briefing on the "Strategy for Serving

Homeless Single Adults in Portland/Multnomah County, Oregon”. Presented by Rey
Espana-and Bill Thomas. 10:30 AM TIME CERTAIN, 30 MINUTES REQUESTED.

Tuesday, December 28, 1993 - 1:30 PM -
Multnomah Cbunty Courthouse, Room 602

PLANNING ITEMS

P-1 C 7-93 Second Reading and Possible Adoption of a Proposed ORDINANCE |
Amending Sections of MCC 11.45, the Multnomah County Land Division Ordinance

P-2 C 11-93 First Reading of a Proposed ORDINANCE Amending the

: Multnomah County Code Chapter 11.15 by Allowing, in Some Circumstances, for
a Non-Relative to be the Care Provider in the Approval of a Health Hardship Mobile
Home Placement and Extend the Subsequent Review Period of a Health Hardship
Permit from One Year to Two Years

P-3 C5-93 Continued First Reading of a Proposed ORDINANCE Which
" Amends the Multnomah County Comprehensive Framework Plan Policies 16, 16-G,
and Supplemental Findings for Water Resources, Streams, and Wetland Sites and
Designations Under Statewide Planning Goal 5 (Continued from September 28,

1993 and October 26, 1993) '

P-4 - C13-93 " First Reading of a Proposed ORDINANCE Amending the
Multnomah County Code Chapter 11.15 Hillside Development and Erosion Control
Regulations to Require a 100-Foot Area of Undisturbed Natural Vegetation Between
Proposed Grading and Land Dzsturbzng Activities and a Stream, Water Body, or
Wetland




" Thursday, December 30, 1993 - 9:30 AM
Multnomah County Courthouse, Room 602

REGULAR MEETING

REGULAR AGENDA

DEPARTMENT OF ENVIRONMENTAL SERVICES

R-1

R-10

R-11

R-12

. Ratification of Intergovernmental Agreement Contract 301154 Between Multnomah
- County and the City of Portland, Regarding the Transfer of Ten Neighborhood Parks

to the City of Portland in Accordance with County Policy and the Mid-Multnomah
County Neighborhood Park Master Plan

ORDER in the Matter of Conveying the County Park Known as Raymond Park, Park
Site No. 55, to the City of Portland

v“ORDER in the Matter of Conveying the County Park Known as Gilbert Primary

Park, Park Site No. 17, to the City of Portland

ORDER in the Matter of Conveying the County Park Known as Lynchwood Park,
Park Site No. 26, to the City of Portland

ORDER in the Matter of Conveying the County Park Known as Lynchview Park,
Park Site No. 8, to the City of Portland -

ORDER in the Matter of Conveying the County Park Known as North Powellhurst
Park, Park Site No. 6, to the City of Portland

- ORDER in the Matter of Conveying the County Park Known as Lincoln Park, Park

Site No. 16, to the Czty of Portland

ORDER in the Matter of Conveying the County Park Known as Gilbert Hezghts Park,
Park Site No. 11, to the City of Portland

ORDER in the Matter of Conveymg the County Park Known as Holladay Park, Park
Site No. 49, to the City of Portland

‘ORDER in the Matter of Conveying the County Park Known as Parklane Park, Park
- Site No. 14 to the City of Portland

ORDER in the Matter of Conveying the County Park Known as Dickenson Park,

- Park Site No. 19, to the City of Portland

ORDER in the Matter of the Conveyance of a Permanent Easement for an
Underground Communlcorlon Facility on County Land at the Glendoveer Golf
-3-



R-13

Course in Section 35, TIN, R2E, WM, Multnomah County, Oregon

Ratification of Intergovernmental Agreement Contract 301214 Between the City of
Portland and Multnomah County, to Equally Share the Costs Associated with an
Analysis of the Potential Benefits of Consolidation of City/County Support Services,
for the Period October 26, 1993 through December 31, 1994 .

.NON-DEPARTMENTAL‘

R-14

R-15

R-16

- R-17

Budget Modification NOND #10 Requesﬁng Authorization to Transfer $568 from
Materials and Supplies to Personal Services for a Wage Increase Effective January
1, 1994

RESOLUTION in the Matter of Adoption of Multnomah Coumy s Affirmative Action
Plan for 1993-96

RESOLUTION in the Matter of the Declaration of Official Intent to Reimburse
Capital Expenditures with Proceeds of Debt Issued to Finance .the Expansion,
Remodeling and Equipping of Various Library Facilities

First Reading of a ‘Proposed ORDINANCE Amending MCC 2.60.310 and MCC
2.60.315 Relating to the Investment Advisory Board by Increasing the Membezsth
and Increasing the Meetings

CHILDREN AND FAMILIES SERVICES DIVISION

R-18

RESOLUTION in the Matter of Adopting the "Strategy for Servzng Homeless Single
Adults in Portland/Multnomah County, Oregon”

PUBLIC COMMENT

R-19

Opportunity for Public Comment on Non-Agenda Martters. Testimony Limited to

Three Minutes Per Person.

1993-4.AGE/56-59/deb



MEETING DAT;E.’ December 28, 1993

AGENDA NO: P-4

(Above Space for Board CIerk S Use ONLY)

AGENDA PLACEMENT FORM ’

SUBJECT:

C 7-93 - Proposed Ordinance - Second Reading

BOARD BRIEFING 'Date Reguested:

Amount of Time Needed:

REGULAR MEETING: Date Reguested: December 28, 1993
| Amount of Time Needed;' 10 Minutes
DEPARTMENT:_______ DES DIVISION: Dlanning
CONTACT:____R. Scott Pemble TELEPHONE #: 3182
- - BLDG/ROOM #:412/103
PERSON(S) MAKING PRESENTATION: David Prescott
ACTION REQUESTED:

[] INFORMATIONAL ONLY [] POLICY DIRECTION L] APPROVAL'- [] OTHER

SUMMARY (Statement of rationale for action reguested, personnel and
fiscal/budgetary 1mpacts, if applicable):

C 7-93 A proposed Ordinance amending Sections of MCC 11.45,
the Multnomah County Land Division Ordinance - Second Reading

1228|943 Cogies +o Seotr Pemale, (a0t Preseott

2, Stare Cowleg
\zgzq az» oOS to OQDu\\a«\\Qb Qt%%@dxo@

Gar

330 €66l

P
[

€ Hd

10

ELECTED OFFICIAL:
OR

DEPARTMENT GER .-'/Dﬂ/ \’E?%u{) \JM‘M/ |

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clérk 248-3277/248-5222

. 0516C/63
6/93




MEETING DATE: December L4y 1993 DEC 28 1993

AGENDA NO: ﬁziéz:// g:L

(Above Space for Board Clerk’s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Proposed Ordihance‘—‘First Reading

BOARD BRIEFING Date Reguested:

Amount of Time Needed:

REGULAR MEETING: Date Requested:__ oecember 14, 1993

Amount of Time Needed: 1 hour
DEPARTMENT: DES DIVISION:  Plamning
CONTACT:____R: Scott Femble TELEPHONE #:_3182

BLDG/ROOM #:_412/103

- PERSON(S) MAKING PRESENTATION:___David Prescott
- ACTION REQUESTED:
[] INFORMATIONAL ONLY [] POLICY DIRECTION [] APPROVAL [] OTHER

SUMMARY (Statement of rationale for action reguested, personnel and
fzscallbudgetary impacts, if applicable):

e

“C 7-93 A proposed Ordinance amending Sections of MCC 11.45, the Multnomah
County Land Division Ordinance - First Reading

ELECTED OFFICIAL:

QR
DEPARTMENI%GER. W\gé@«\/ } M/VA L

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277/248-5222

0516C/63
6/93



MuULTNOMAH COUNTY OREGON

DIVISION OF PLANNING & DEVELOPMENT /2115 S.E. MORRISON/PORTLAND, OREGON 97214

DIVISION OF PLANNING AND DEVELOPMENT

Board Planning Packet Check List

FileNo. (L 7-93

EB{genda Placement Sheet No. of Pages /
Q/Case Summary Sheet No. of Pages ___/

Q Previously Distributed

(Q Notice of Review No. of Pages
*(Maybe distributed at Board Meeting)
Q Previously Distributed

O Decision | No. of Pages

(Hearings Officer/Planning Commission)
Q Previously Distributed

(V{Proposed Ordinance No. of Pages éj

(V{Planning Commission Resolution No. of Pages . . /

(‘/)/Planning Commission Staff Report No. of Pages .5%
*Duplicate materials will be provided upon request.
Please call 2610.

(CLD




muurnonH cCouNTY OREGON

DIVISION OF _ANNING & DEVELOPMENT/2115 SE. MORRISON/PORTLAND. OREGON 97214

DIVISION OF PLANNING AND DEVELOPMENT

Board Planning Packet Check List

FileNo. _CZ 7 ’,7 =

I. Materials Distributed to the Board

D/ Agenda Placement Sheet ( / Pages)
Q Case Summary Sheet ( Pages)
Qa Notice of Review Application ( Pages)
a Decision ( Pages)

(Hearings Officer/Planning Commission)

II. Materials Available Upon Request |

EB/ Minutes ( _5 Pages) |

1
U Transcript ( Pages) " i
Q Applicant's Application ( Pages)

and Submittals

a Case Correspondence ( | Letters)
Q Slides | ( ©  Slides)
o Exhibits/Maps ( Exhibits)

' o Maps)
a Other Materials ( )

(CL/2)



Department of Environmental Services
Division of Planning and Development
2115 S.E. Morrison Street
Portland, Oregon 97214 (503) 248-3043

MEMORANDUM

TO: Board of County Commissioners
FROM: Dave Prescott W
SUBJECT: Amendments to County Land Division Ordinance (C 7-93)

DATE: December 14, 1993

Enclosed is an ordinance containing proposed amendments to the Multnomah County
Land Division Ordinance (MCC 11.45). Some of the amendments are the result of
changes in State Statutes that regulate subdivisions and partitions. Other amend-
ments are proposed because of changes in the County’s organization and administra-
tive procedures as they relate to land divisions. Finally, some proposed amendments
are intended to make the land division process work better. Such amendments consist
of changes in procedure and additions of new standards or clarifications of existing
standards.

The Planning Commission considered the proposed changes in public hearings held on
October 4 and November 1, 1993, and approved them on November 1, 1993. Exhibit A
is the Staff Report which contains the proposed amendments and explains the reasons
for each amendment. Resolution No. C 7-93 (also enclosed) signifies the Planning
Commission's approval of the proposed amendments.



BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY

In the Matter of Recommending Adoption of Ordinances )
Amending the Multnomah County Land Division Ordi- ) RESOLUTION
nance (MCC 11.45) ) C7-93

WHEREAS, The Planning Director is authorized by Multnomah County Code, Chapter

11.45.830(A)(3) to recommend to the Board of County Commissioners the adop-
tion of amendments to the Land Division Ordinance; and

WHEREAS, Changes in state law regarding subdivisions, partitions, property line adjustments

and other matters relating to division of land, have been adopted by the Oregon
Legislative Assembly, thereby causing certain portions of the County Land Divi-
sion Ordinance to be out of date; and

WHEREAS, Changes in the organizational structure of various County administrative depart-

ments and divisions have resulted in the assignment of certain land division
review functions to officials and departments different from those officials and
departments designated in the Land Division Ordinance; and ‘

WHEREAS, Experience with the present Land Division Ordinance has shown that certain

changes to the Ordinance will improve the way in which the Ordinance achieves
its purpose of providing classifications and standards for dividing land in the
County's unincorporated area; and '

WHEREAS, The Planning Commission considered these Ordinance revisions at public hearings

on October 4, 1993 and November 1, 1993 where all interested persons were
given an opportunity to appear and be heard,

NOW, THEREFORE BE IT RESOLVED that the Ordinance captioned “An Ordinance
amending sections of MCC 11.45, the Multnomah County Land Division Ordinance," is hereby
recommended for adoption by the Board of County Commissioners.

Approved this 1st day of November.j 1993

W, 7 ?ﬂ d:
LeaﬂZi Yoon, Chair

Multnomah County Planning Commission



ORDINANCE FACT SHEET

Ordinance Title: Land Division Ordiannce (MCC 11.45)

Give a brief statement of the purpose of the ordinance
including rationale for adoption, description of persons

benefited, alternatives explored: Some of the proposed amendments are necessary
due to changees in the State subdivision laws in Chapter 92 of Oregon Revised Statutes.

Some amendments reflect changes in County organization and procedures. Other amendments
are intended to improve the way that the’Ordinance performs its purpose of providing

classifications and standards for dividing land in_unjncor or%Fed,Multnomah)County.
What other local jurisdictions have enacted similar legislation:

All counties (including Multnomah County) and cities in Oregon have land
division ordinances.

What has been the experience in other areas with this type of
legislation?

The experience has been favorable.

What is the fiscal impact, if any?

None, except for reprinting the Ordinance.

(Please use other side if you need more space)

SIGNATURES

Person Filling out form M/

Planning & Budget (if fiscal impact)

‘Department Manager/Elected Official \géié;g/ Lp4LL@Z&h4v_,/




Page 1 of 65

o1 ' BEFORE THE BOARD OF COUNTY COMMISSIONERS

2 - FOR MULTNOMAH COUNTY, OREGON

3 - ORDINANCE NO. _781

) ,

5 An Ordinance amendin g sections of MCC 11.45, the Multnomah County Land Division Ordinance.
6 |

7 (Underlined sections are new or replacements; [braeketed] sections are deleted.)

8 Multnomah County Ordains as follows: | ‘

9
10 Section L Find‘ ings. . _

11 (A) The Pl.anning Dircctor' is authorized by Multnomah County Code, Chapter 11.45.830(A)(3) to

‘12 recommend to the Board of County. Commissioners the adoption of amendments to the Land Division

13 Ordinance.

14 (B) Changes in state law regarding subdivisions, partitions, property line adjustments and other
| 15 matters relating to division of land, have been adoptéd by the Oregon Legislative Assembly, thereby caus-
16 ing certain portions of the County Land Division Ordinance to be out of date.

17 (C) Changes in the organizational structure of various County admiriistrative departments and
18 divisions have resulted in the assignmer;t of certain land division review functions to ofﬁciais and depart-
19 ments different from those officials and departments designated ih the Land Division Ordinance. ...

20 | (D) Experience with the present Land Division Ordinance has shown that certain changes to the

" 21 Ordinance will improve the way in which the Ordinance achieves its purpose of providing classifications
22 and standards for dividing land in the County's unin.corporated area.

23 (E) A 54 pavge Staff Report dated November 1, 1993 explains the reasons for the proposed changes

24 and is attached as Exhibit A. The Staff Report has the title “C 7-93, Exhibit'A, Findingé Associated with

. 25 Amending the Multnomah Couht_y Land Division Ordinance” TheStaff Report is incorporated by refer-

26 ence, and is adopted.




Page 2 of 65

(F) On October 4, 1993 and November 1, 1993 the Planning Commission held public hearings on

1

2 the proposed amendments. Hearings before the Board of County Commissioners followed on December
3 14, 1993 and December 28, 1993. At each of the hearings all interested persons were given an opportunity
4 to appear and be heard._

5

6 Section II. Amendments.

7 Multnomah County Code Chapter 11.45 is amended to read as follows:

8

9 11.45.005 Title

10

11 This Chapter shall be known as the Multnomah Couhty Land Division Ordinance and may be so plead-
12 ed and referred to.

13 | - _ ‘

14 11.45.010 Definitions |

15 |

16  Asused in this Chapter, unless the context requires otherwise:

17

18  (A)Accessway means a private street which is not a part of a lot or parcel and which provides access to
19 more than one lot or parcel.

20

21 (B) Applicant means the record owner or owners of a unit, area or tract of land or contiguous units,

22 areas or tracts, proposing subdivision or partitioning and.includes the authorized representative of
23 the record owner or owners.
24

25  (C)Approval authority means the Hearings [Couneit] Officer, Planning Commissidn or Planning

26 Director authorized by this Chapter to approve tentative plans or final plans for land divisions.
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'(D)Board means the Board of County Commissioners of Multnomah County.

(E) Comprehensive Plan means the Comprehensive Plan adopted by Multnomah County, including any

plan or plan element adopted as a component of the Comprehensive Plan.

® Cul-de-sac means a short public street which is open to traffic at one end and is terminated by a

vehicle turnaround at the other.

(G)Development permit means any permit required by this or other Multnomah County Ordinances as a
prerequisite to the use or improvement of any land and includes a building, land use, occupancy,

sewer connection or other similar permit.

(H) Flag lot means a parcel which includes a private driveway as a part thereof.

(I) Frontage street means a minor street substantially parallel and adjacent to an arterial
street, providing access to abutting properties and separation from through traffic.

(J) Future street plan means a plan approved by the Hearings [Ceuneit] Officer or Plarining
Commission, as appropriate, for the continuation into nearby property of any street in an Urban
Area Type [3] 1 Land Division to facilitate the future division of the nearby land according to the

provisions of this Chapter.

(K)Half street means a portion of the standard width of a street along the boundary of a land division,

where the remainin g portion of the street width could be provided from the adjoining property.
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(L) Hearings [Gowneit] Qﬁj_c_c;r means the Hearings [Ceuwneit] Officer of Multnomah County.

(M) Land Division means a subdivision[, [srejerpartition] or [miner] partition. For the purposes_of.this

Chapter, land divisions are further classified as

Type[] 1, Type [H] 2, aad]Type [H4] 3. and Type 4 Land Divisions, as provided in MCC 11.45.070

through 11.45.[460]110.

he first step in obtaining a construction permit for an on-site sew is ] m.

(IN1Q) Lot means a unit of 1and that is created by a subdivision of land.

((RIP) Parcel means a unit of land that is created by a partitioning of land.

[$1Q Partition means either an act of partitioning land or an area or tract of land par_titioned'as

defined in this Chapter.



O e N N D W N e

N - N N N N N N Pt Pt — p— — p— [ — Pt —
o)} (¥ E:N w [\ it (=) O . 0o ~ (o)) W £ w [\ — o

J

Page 5 of 65

([(FIR) Partition land means to divide an area or tract of land into two or three parcels within a
calendar year when such area or tract of land exists as a unit or contiguous units of land under sin-

gle ownership at the beginning of such year. Partition land does not include;

(1) a divisions of land resulting from a lien foreclosure, foreclosure of a recor ntract for th
sale of real property or the creation of cemetery lots[rand-parsition-land’-does-notinel 2 inelude-any]

(2) An adjustment of a [let] property line by the relocation of a common boundary where an addi-
- tional [pareel] unit of land is not created and where the existing [pareet] unit of land reduced in

size by the adjué;ment is not reduced below the minimum lot size established by MCC 11.15:;

or

' (3) -Rartition-tand-dees—nerinclude—the A sale or grant by a person to a public agency or public
body for state highway. county road, or other right-of-way purposes provided that such road or

.

" right-of-way complies. in the case of a county road, with the Street Standards Ordinan I, in

the case of other right of way, the applicable standards of the agency to which the sale or grant

is made. However, any property divided th le or grant of pr ' for state highw r

county road or other right-of-way purposes shall continue to be considered a single unit of land
until such time as the property is further subdivided or partitioned: or

(4) the . sale of a lot in a recorded subdivision, even though the lot may have been acquired prior to

the sale with other contiguous lots or property by a single owner.

(S) Partition Plat means means a final map and other writing containing all the descriptions, locations,
" specifications, provisions and information concerning a partition.
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(B1D) Pedestrian path and bikeway means a right- of-way or easement for pedestrian, Ibicycle or

other non-motorized traffic.
(ML) Person means a natural person, firm, partnership, association, social or fraternal organiza-
~ tion, corporation, trust, estate, receiver, syndicate, branch of government, or any group or combina-
tion acting as a unit.

(W1Y) Planning Commission means the Planhing Commission of Multnomah County.

(X1 Planning Director means the Director of the Division of Planning and Development or the

Director’s delegate.

a & - a¥a o - s
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wisier] .subdivision plat or partition plat.

([ZX¥D Private driveway means a private street which is a part of and provides access only to one

Jotor parcel.
([AAJZ). Private street means a street which is either a private driveway or an accessway, which is
. . N

under private ownership and which passes through or alongside the full length or width of,a sepa-

rate lot or parcel, either existing or proposed.

(AA) Property Line means the division line between two units of land.
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(BBY  Property Line ’Adiuszmgu[ means the relocation of a common property line between two

ing properti

((BB]JCC) Public street means a street dedicated for public use or proposed to be dedicated for public |

use in a land division.

(ec]DD) Right-of-way means the area between boundary lines of a public street or other area dedi-

- cated for pedestrian or vehicular circulation.

(IBPJEE) Rural Area means the unincbrporated area of Multnomah County located outside of the

Urban Growth Boundary as designated by the Multnomah County Comprehensive Plan.

((BEE]JEE) Sale or sell includes every disposition or transfer of land in a subdivision-or partition or an

interest or estate therein.
(FFIGG) Sidewalk means a pedestrian walkway with all weather surfacing.
([66]HH) Street means a public or private way that is created to provide access to one or more lots,

parcels, areas or tracts of land, excluding a private way that is created to provide access to such

land in conjunction with the use of such land for forestry, mining or agricultural purposes.

((BH]I) Street classifications sucfi as Arterial, Collector, Minor Arterial, etc., shall have the mean-

~ings stated in the Multnomah County Street Standards Ordinance.

((H11D) Street lighting means the total system of wiring, poles, arms, fixtures and lamps, including

all parts thereof that are necessary to light a street or pedestrian path and bikeway.
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(FIKK) Subdivide land means to divide an area or tract of land into four or more lots within a cal-
endar year when such area or tract of land exists as a unit or contiguous units of land under a single

ownership at the beginning of such year.

([(XX]JLL) Subdivision means either an act of subdividing land or an area or a tract of land subdivided

as defined in this Chapter.

(MM) division Plat means means a final map and other writing containin

(EE]NN) Tentative plan means the appﬁcant’s proposal for subdivision or partition and consists of

the drawin gs, written information and supplementary material required by this Chapter.

(IMM]OQ) Urban Area Means the unincorporated area of Multnomah County located within the

Urban Growth Boundafy as designated by the Multnomah County Cbmprehensive Plan.

11.45.015 Purpose

This Chapter is adopted for the purposes of protecting property values, furthering the health, safety and
genéral welfare of the people of Multnomah County, implementing the Statewide Planning Goals and
the Comprehensive Plan adopted under Oregon Revised Statutes, Chapters 197 and 215, and prbviding
classifications and uniform standards for the division of land and the installation of related improve-

ments in the unincorpbrated area of Multnomah County.

26 11.45.020 Intent
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In the regulation of the division of land, it is ihtended that this Chapter shall minimize street conges-
tion, secure safety from fire, flood, geologic hazards, pollution and other dangers, provide for adequate
light and air, prevent the overcrowding of land and facilitate adequate provisions for transportation,
water supply, sewage disposal, drainage, education, recreation and other public services and fa-cili‘ties,

all in accord with Oregon Revised Statutes, Chapter 92.

11.45.030 Scope

~

This Chapter shall apply to the subdivision and partitioning of all land within the unincorporated area

of Multnomah County.

11.45.040 Compliance Required |

No land may be divided in the unincorporated area of Multnomah County except in accordance with

this Chapter.

(A)No person shall create a street for the purpose of diQiding land without the approval of a subdivi-

sion or [majex] partition as provided by this Chapter.

(B) No development permit shall be issued for the improvement or use of any land divided in violation
of the provisions of this Chapter, regardless of whether the permit applicant created the violation. A
division of land which is contrary to an approved subdivision plat or partition map is a violation of

this Chapter.

(C)The réquirements of this Chapter shall apply to the applicant for a land division and to the appli-
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cant’s successors in interest in the land division or any portion thereof.

11.45.050 Board findings Concerning Land Division Types

The Board of County Commissioners finds that:

(A)The Comprehensive Framework Plan, adopted in accordance with the Statewide Planning Goals,
classifies certain County lands as within the Urban Area and therefore suitable for intensive devel-
opment, and other lands as within the Rural Area and therefore suitable for agﬁéultural, forest, nat-

ural resource and other non-intensive uses.

(B)Land division proposals, consisting of subdivisions, [ejerpartitions] and [miner] partitiohs are
steps in the land development process which should be encouraged in the Urban Area where sup-
portive services exist, subject to review for conformance with the Comprehensive Plan and other

legal requirements.

v(C) Procedures govemi'ng land division in the urban area should be expeditio'us and inexpensive while

protective of the public interest. The County system in effect since 1955, however, has involved
time-consuming and costly procedures which, in many instances, have tended to discourage other-

wise appropriate urban area land divisions. .

(D)Under ORS 92.044 and 92.046, it is the Board’s policy to delegate the review and approval func-
tion over certain land division proposals to the Hearings [Ceuneil] Officer or Planning
Commission and over certain other proposals to an administrative official, provided that decisions

 in either instance shall be guided by the procedures and standards established by this Chapter.
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(E) Determination of whether administrative or public hearing rcview should be required depends on
the size, location and foreseeable impacts on the community of a given land division proposal.
Type [H] 2 and Type [#4] 3 Land Division proposals, as defined in this Chapter, are appropriate for
administrative review and decision due to their minor impact_s on nearby properties and their con-
sistency with the objectives of facilitating development in accordance with the Statewide Planning

Goals, particularly Nos. 9, 10, 11, 13 and 14, and with the Comprehensive Plan.
11.45.060 Land Division Approval Authority Delegated
Based on the findings in MCC 11.45.050, the Board hereby:

(A)Adopts the classification system of Type[#] 1, Type [H] 2, [and] Type [#4] 3 and Type 4 Land
Divisions as distinguished in MCC 11.45.070 through 11.45.100;

(B) Delegates to the Hearings [Ceuneit] Officer and to the Planning Commission, as appropriate, the

authority to approve tentative plans for Type[¥] 1 Land Divisions;

(C)Delegates to the Hearings [Geuneit] Officer and to the Planning Commission, as appropriate, the
authdrity to approve a future street plan for an Urban Area of 40 acres or less in conjunction with.
and in addition to action on a Typé[l] 1 Land Division, provided that affected property owners are
notified thereof, according to subsection (A) of MCC 11:45.220. Subsequent land division propos-
als of 10 lots or less within the area affected by an approved future street plan and consistent with

| it, are designated Type [H] _2_‘Land Divisions;

(D)Delegates to the Planning Director the authority to approve tentative plans and final plats [ard

mmaps] of Type [H] 2. [and]-Type [H] 3 and Type 4 Land Divisions, and to approve final plats [ené
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smaps] of Type[#] 1 Land Divisions; and

(E) Delegates to the Planning Director the authority to determine into which classification any pro-
posed land division falls. Doubt as to the classification of a land division proposal shall be resolved
in favor of Type[d] 1 classification.

. 11.45.070 Land Division Types Distinguished

For the purposes of this Chapter, the land division classifications listed in sections 11.45.080 through

11.45.100 are established.

11.45.080..TyApe [(¥] 1 Land Divisions
The followin g proposals are designated Type[¥] 1 Land Divisions:
(A)A Ruré.l Area subdiv‘ision;

(B) An Urban Area subdivision of more than 10 lots;

(C)Except as provided in subpart (3) herein, a Rural or Urban Area [majos] partition which creates a
new_street, [#p-either-aRural-oran-Usban-Area] and an Urban Area subdivisioh of 10 lots or less
when the Planning Director determines that:

(1) The proposal includes the continuation of an existing or planned street to adjacent property, or

(2) The proposal either eliminates or makes impractical the continuation of an existing street or the
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provision of needed access to adjacent property.

(3) Exception: A land division described in subsection [¢c-ef-MECH-45-080] (1) or (2) above is

designated a Type [H] 2 Land Division when, as determined by the Planning Director, the pro-
posed street layout is consistent with a street pattern adopted as part of the Comprchensive
Plan, with a future street plan approved under MCC 11.45.200vthrough 11.45.280, or with a

street pattern approved as an element of a Special Plan Area under MCC 11.15.6604;

(D) A subdivision or partition associated with an application affecting the same property for any action

proceeding requiring a public hearing under MCC 11.15 or for a variance under this Chapter; and

(E) Any other land division proposal which, as determined by the Planning Director, will have a sub-
stantial impact on the use or development of nearby property such that determination at a public

hearing is required, considering:

(1) The nature of nearby land uses or the pattern of existing land divisions in relation to the appli-

cable elements of the Comprehensive Plan;

(2) Plans or programs for the extension of the street or utility systems on or near the proposed divi-

sion; or

(3) Physical characteristics of the tract or nearby area such as steep slopes, a history of flooding,

poor drainage, land slides or other existing or potential hazards.

11.45.090 Type [H] 2 Land Division
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when-e] Continuation of an existing street is neither proposed nor needed to complete an appropri-
ate street system or to provide access to adjacent undivided property, as determined by the Planning

Director; and

B)[ .
 less—whent] 'Ihe prdposed street layout is consistent with[«3)A] a street pattern adopted as part of
the Comprehensive Plans#2)¥],_ with a future street plan-approved under MCC 11.45.[H0]160,

or[€3) 4] a street pattern approved as an element of a Special Plan Areé, under MCC 11.15.6604.
11.45.100 Type [H¥]-3 Land Divisions

A land division proposal under any of the following circumstances is designated a Type [H¥] 3 Land

Division:

(A)A [miner] partition located at the end of a street;

(B) A [mines] partition abutting a street which has a centerline to property line width less than one-half
the width specified for that functional street classification according to the Multnomah County

Street Standards Ordinance;

(C) A partition which will result in a flag lot;
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(D)A [sniner] partition which will result in one or more parcels with a depth-to-width ratio exceeding

25t 1;

(E) A [mainer] partition which will result in a proposed parcel with an area four or more times the area

of the smallest proposed parcel; and

(F) A [minet] partition of land classified as Significant Environmental Concern (SEC), Willamette
River Greenway (WRG), Flood Hazard (FH), Exclusive Farm Use (EFU), or Spcciai Plan Area
(SPA) under MCC 11.15.

' [Amended 1990, Ord. 642 § 2]

(G)A _partition resulting in the creation of a lot for which an Exception or Variance is required under

MCC 11.15.

14 11.45.110 [Miner-Rartitions-Exempted]|Type 4 Land Division

15
16

17

18
19
20
21
22

23
24

25

[minerp]Partitions not listed in MCC 11.45.080 to 11.45.100 are [exermpifromthe-provisions-ofthis
Chapter] designated Type 4 Land Divisiors.

(A)The Planning Director may approve a Type 4 Land Division based on a finding that the proposed
parcels comply with the area and dimensional requirements of the zoning district in which the land
division site is located. = -

(B) The procedure and forms for review and approval of a Tvpe 4 Land Divisions shall be as provided

for by the Planning Director.

26 1L1.45.115 Property Line Adjustment (Lot Line Adjustment)
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(A)_The Planning Dir r m rov roperty lin justmen ween roperties. in either

©

the Urban Area or the Rural Area, where an additional lot or parcel is not created and where the

existing lot or parcel r in size by the adjustment is not r below.the minimum lot siz
lished by th licable zonin signation

an_adjustment shall comply with any applicable zoning district standards for a Lot of Exception or

Lot Line Adjustment.

Property line adjgstmcnts approved under subsections (A) and (B) above shall mgg' t the following

additional standards:

(1) No additional lot or parcel shall be created from any parcel by the property line adjustment: and

(2 Owners of both properties involved in the property line adjuStment shall consent in writing to
the proposed adjustment and record a conveyance or conveyances conforming to the approved
property line adjustment:; and )

(3 The adjusted properties shall meet all dimensional requirements in the underlying zoning dis-

trict designation except for lot area.
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c

The right-of-way width ween_th frnlin f h adj d_pr nd th nterlin
n jacent County r hall complv with_the licable provisions of th I tan

inance a rmin he County Engineer,

for by the Planning Director,

11.45.120 Future Street Plan Requirements: Findings and Purposes

(A)Many urban area tracts have been divided into parcel sizes too large for efficient land development
" under present needs. Prior divisions have resulted in block sizes typically of 40 acres or less which
are now appropriate for redivision. The diverse ownerships within these blocks make redivision

difficult without an overall pattern for future streets.

(B) The purposes of the future street plan requirement are to aid in determining the suitability of an
Urban Area Type[}] 1 Land Division in relation to the existing and potential development of nearby
land; to establish a guide for the appropriate and economical provision of streets, land divisions and
needed support services and to facilitate the orderly division or redivision of nearby lands.

11.45.130  Future Street Plan Required

. / ) -
A future street plan shall be filed in conjunction with an application for an Urban Area Type [#] 1 Land

Division The plan shall show the pattern of future streets from the boundaries of the Type[#] 1 Land

Division to the boundaries of those other tracts within a 40-acre area surrounding or adjacent to the

Type[f] 1 Land Division which are capable of subsequent Type [H] Lor 2 Land Division under MCC
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1 11.45.090.
z l
3 11.45.140 Exception to Future Street Plan Requirement v }
4 i
5 A future streef plén shall not be required for any portion of the 40-acre area described in MCC 11. i
6 45.130 for which a proposed street layout has been established by: ‘
7 | | 1
8 (A)The Comprehensive Plan; | i
9 | |
10 (B) A future street'plan approved under MCC 11. 45.[4608]200 through 11.45.280; or
11
12 (C)A Special Plan Area, under MCC 11.15.6604.
13 | |
14 11.45.150 - Future Street Plan Contents
15
16 The future street plan shall show the proposed continuation of streets in the Type[#] 1 Land Division in
17 sufficient detail to demonstrate that future division of the adjacent area in compliance with the provi-
18 sions of this Chapter is reasonably possible. | |
19
20 11.45.160 [Appreval-Procedures]Deleted by Ord,
21 | |
22 [Arequired-futuresireetplas
23 He45390-through-11:45:280]
24 ' |

- 25 11.45.170 Recording and Filing

26
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1 Upon final approval, a future street shall be:

2

3 | (A)Recorded by the applicant' with the [Re

4 Servises] public office responsible for public records; and
S .

6 '(B)Indexed and filed by the Planning Director in the offices of the Department of Environmental
7 Services.

. _

9 11.45.180 Revision of Future Street Plan

10

11 Anapproved future street plan may be revised by:

12 |

13 (A)Action by the Hearings [Ceuneil] Officer or Planning Commission, as appropriate, to approve a

14 " revised future street plan filed by ah applicant in conjunction with a Type[#] 1 Land Division; or
15

16 (B) Action by the Board to approve a revised future street plan, to approve an alternative street pattern
17 as part of the Corriprehcnsive Plan or to approve an alternative street pattern as an element of a
18 Special Plan Area under MCC 11.15.6604.

19 |

20 11.45.190 Type [¥] 1 and Type 2 Tentative Plan and Future Street Plan approval procedures

" - | _ _

22 [R]Eiling and review [ené-appreval] of [&] Type[¥] 1 or Type 2 tentative plan émd a futuré street plan
23 shall be in accordance with the provisions of MCC 11.45.200 through [43-45-280] 11.45.270.

y N _

25 11.45.200 Pre-Filing Conference

26 |
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1 (A)Prior to the submission of a tentative plah for a Type[#] 1 Land Division; the applicant shall request
2 the Planning Director to arrange a pre-filing conference. The request shall include six copies of a
3 preliminary sketch of the proposal, general information entered on forms provided by the Director,
4 and the required fee. The conference shall be held within [$#8] 25 business days of the filing of the
5 request and shall provide for an exchange of information regarding procedures, applicable elements
6 of the Comprehensi\;e Plan, zoning and development requirements, and such technical and design
7 assistance in better land use practices and techniques as will aid the applicant in preparing a tenta-
8 tive plan and a futuré street plan, if required. |
9

10 (B) The Plaﬁning Director shall provide the applicant with a written summ;x'ry of the conference within

11 five business days thereof.

12 .

13 (C)The Direétor shall supply information concerning the proposal to other agencies deemed affected.

14 |

15 11.45.210 Filing of Type [1] 1 Tentative Plan and Future Street Plan

16 |

17 (A)Following the pre-ﬁling conference, the applicant for a Type[] 1 Land Division shall file with the

18 Planning Director a completed tentative plan and future street plan, if required, including 15 copies
19 of the drawings required under MCC 11.45.250. The tentative plan shall be accompanied by the
20 required fee.

21 - ‘

22 (B) On receipt of the completed application for a Type 1 Land Division or future street plan, the
23 Planning Director shall set a date for the public hearing thereon befdre the Hearings [Ceuneil]
24 Officer or Planning Commission, as appropriate.

25

26 ° (C)The Planning Director shall furnish copies of the tentative plan and future street plan, if any, to all
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affected city, county, state and federal agencies and special districts with a reqliest for their review

and written comment.

(D)Failure of an agency or district to provide written comment to the Planning Director concerning a
Type[3] 1 tentative plan or future street plan within 10 business days after the furnishing thereof

-may be deemed a recommendation of approval unless the agency or district has filed a written

request for an additional review period.
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11.45.230 Criteria for Approval, Type [¥] 1 and Type 2 Tentative Plan and Future Street Plan

In granting approval of a Type[#] 1 or Type 2 tentative plan or future street plan, the approval authority
shall find that: |

(A) The tentative plan or future street plan is in accordance with[:

& Flthe applicable elements of the Comprehensive Plan;
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(B) Approval will permit development of the remainder of the property under the same ownership, if
any, or of adjoining land or of access thereto, in accordance with this and other applicable ordi-

nances;

(C) The tentative plan or future street plan complies with the applicable provisions, including the pur-

poses and intent of this Chapter..

(D) The tentative plan or future street plan complies with the Zoning Ordinance or a proposed.change

thereto associated with the tentative plan proposal;

-

E) If a subdivision, the proposed name has been approved by the [D%v-i-sien—ef—Assess—mem—éad
| Faxation] County Surveyor and does not use a word which is the same as, similar to or prQnQunced
the same as a word in the name of any other subdivision in Multnomah County, except for the
words town, city, place, cour{, addition or similar words, unless the land platted is contigubus to
and platted by the same applicant that platted the subdivision bearing that name or unless the appli-'
cant files and records the consent of the party that platted the subdivision bearing that name and the

block numbers continue those of the plat of the same name last filed.

_ (F) The streets are laid out and designed so as to conform, within the limits of MCC 11,45.490 and

11.45, and the Street Standards Ordinance, to the plats of subdivisions and maps of [sejes] par-
titions already approved fof adjoining property unless the approval authority determines it is in the

public interest to modify the street pattern; and
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(G) Streets held for private use lai n ign nform with M 11.45.4
11.45.500 and the Street Standards Ordinance, and are clearly indicated on the tentative plan and all
reservations or restrictions relating to such private streets, including ownership, are set forth there-

on.

(H) Approval will permit development to be safe from known flooding and flood hazards. Public utili-
ties and water supply systems shall be designed and located so as to minimize or prevent infiltra-
tion of flood waters into the systems. Sanitary sewer systems shall be designed and located to mini-

mize or prevent:
(1) The infiltration of flood waters into the system; and

(2) The discharge of matter from the system into flood waters.

[Added 1982, Ord. 324 § 2]
11.45.240 Contents of Type [¥] 1 and Type 2 Tentative Plan

A tentative plan shall consist of maps, written information and supplementary material adequate to pro-

vide the information required in MCC 11.45.250 through 11.45.280.

11.45.250 Type [¥] 1 and Type 2 Tentative Plan Map Specifications
(A) [Eera—subdivision—t] The tentative plan map shall be drawn on a sheet 18 x 24 inches or 11 x 17
inéhgs in size or a size approved by the Planning Director.-ata The scale of [ere-inehto] the map

shall be 10. 20. 30. 40, [&fry] 50, 60 [feet], 100 [feet] or [ewo-hundred] 200 feet to the inch or mul-

<
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tiples of ten of any of these scales. The map shall include one copy of a scaled drawing of the pro-

posed subdivision, on a sheet 8.5 x 11 inches, suitable for reproduction, mailing and posting with

the notices required by subsection (A) of MCC 11.45.220.

(f€lB) A future street plan may be combined with [subseetion-A)-er-(B)-ef-thisseetion] the tenta-

tive plan map or may be drawn on a sheet 8.5 x 11 inches or larger in size at a scale of one inch to

one hundred feet.
11.45.260 Type [3] 1 and Type 2 Tentative Plan Map Contents
The tentatiye plan map shall indicate[d] the folllo.win g:
| (A)General infqrmation:

(1) In the case of a subdivision, the proposed name which shall be in accord with subsection (E) of

MCC 11.45.230.
(2) Date, north point and scale of drawing.
3) Descriptio.n of the proposed land division sufficient to define its location and boundaries.

(4) Identification as a tentative plan map.
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(B) Existing conditions:

(1) Streets: the location, name and present width of each street, alley or right-of-way in or serving

the tract.
(2) Easements: location, width and nature of any easement of record on or serving the tract.

(3) Utilities: location and identity of all utilities on or serving the tract.

of-reference—approved-by—the—Coeunty-Engineer] Contour lines at two foot intervals for land

inside th rban Growth Boundary with 10% slope or less. five foot intervals for land insid

the Urban Growth Boundary with slope_exceeding 10%: conto r_lines at ten foot intervals for
land outside the Urban Growth Boundary. The map shall state the source of the contour ianr-
mation.

(5) The location of at least one temporary bench mark_within the land division.

(6) Any natural features such as rock outcroppings, marshes, wooded areas, major vegetation, etc.,

which may affect the proposal.
(7) Water courses on and abutting the tract, including their location, width and direction of flow.

(8) The approximate location of areas subject to periodic inundation or storm sewer overflow, the

location of any designated Flood Hazard District, and all areas covered by water. [Amended
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1982, Ord. 324 § 3]

. (9) The location of any harbor line.

(10)  Scaled location and size of all existing driveways and pedestrian walkways, and the

[S]scaled location and size and present use of all existing buildings or other structures, and des-
ignation of any existing buildings or structures proposed to remain on the property after divi-
sion.

(C) Proposed improvements:

(1) Streets: location, proposed name, right-of-way width and approximate radii of curves of each

proposed street.
(2) Any proposed pedestrian path or bikeway.
(3) Easements: location, width and nature of all proposed easements:

(4) Lots or parcels: location and approximate dimensions of all lots or parcels, the minimum lot or

parcel size and, in the case of a subdivision, the proposed lot and block numbers.
(5) Water supply: the proposed domestic water supply system.
(6) Sewage disposal: the proposed method of sewage disposal.

(7) Drainage: proposed methods for surface water disposal and any proposed drainage easements.
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(8) Other utilities: the approximate location and nature of other utilities including the location of

street lighting fixtures.
(9) Railroad rights-of-way, if any.
(10) Changes to navigable streams, if any.
(1 1-) A street tree planting plan gnd schedule.
11.45.270 Written Information; Type [¥] 1 and Type 2 Tentative Plan

Written information shall include:

(A)Name, address and telephone number of the record owner(s), owner’s representative, and design- _
er(s) of the proposed land division gnd the name of the engineer(s) dr surveyor(s) and the date of‘
the survey, if any.

(B) Proof of record ownership of the tract.and the representative’s authorization.

(C)Legal desc‘rip.ti.on of the tfact.

(D)Present and proposed uses of the tract including all areas proposed to be dedicated to the publié.

(E) Statements of the manner in which the criteria for approval listed in MCC 11.45.230 are satisfied.
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1 (F) Statement of the improvements to be made or installed, including street tree planting, and the time
2 such improvements are to be made or completed. |
3
4 11.45.280 Supplementary Material; Type [¥] 1 and Type 2 Tentative Plan
5
6 The following supplementary material may be required by the Planning Director: |
, :
8 (A)A survey of the tract.
9
10 | (B) A vicinity map showing existing divided and undivided land adjacent to the proposed land division,
11 the existing‘uses and structures thereon, and an indication of the manner in which the proposed
12 streets and utilities may be extended to connect to existing streets aﬁd utilities or to serve future
13 land divisions. |
14
15 (C) Proposed deed restrictions and methods of proposed ownership.
16 |
17 (D)Such other materiél as the Planning Director deems necessary to aésist in the review and assess-
18 ment of the land division proposal according to the provision of this Chapter.
19

20 11.45.[228] 285 Public Hearing and Action, Type [I] 1 Tentative Plan and Future Street Plan

21 Renumbered from >220

22

23 (A)Notice of a hearing on a Type[#]-1 tentative plan or a future street plan shall be given as required by
24 MCC 11.15.8220, peridcd that maile;d and posted notice shall also include a sketch indicating the
25 proposed lotting and street patterns, the proposed future street plan, if any, and the location of the

26 proposed land division in relation to adjoining properties and nearby streets.
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[am—

(B) A decision on a Type[§] 1 t¢ntative plan and future street plan, if any, shall be deemed an action
as defined in MCC 11.15.8205, and ‘shall be determined in the manner prescribed for action pro-
ceedings in MCC 11.15.8225 through .8230(C),.and MCC 11.15.8235 through .8250(H).

©) The burden of the applicant for a Type[#] 1 Land Division shall be to satisfy the hearing body

and conclusions adopted by the hearing body shall specifically address the relationships between the

2
3
4
5
.
7
8
9

application and those criteria.

S Y
—- O

(D) The written decision on a Type[}] 1 tentative plan and future street plan, if any, shall be submit-

b
W N

announced. The Clerk shall summarize each decision on the agenda for the next Board meeting on

planning and zoning matters for which notice can be given according to the Charter.

b e
U, B AN

16 (E) Review of a decision on a Type[#] 1 tentative plan or future street plan shall be according to the
17 provisions of MCC 11.15.8260 through .8285(E). \
18

19 [345.290 [FypeH-Tentative Plan-Approvat-Procedures] [Repealed 199 . Ord. . § ]

20
21
22 +-45-300-threugh-11-45340-

23 ‘ | .

24 11.45.[228] 295 Rescheduled Hearings Renumb ered from 225

25

26 In the case of any hearing required under this Chapter which must be rescheduled at the request of or

that the criteria for approval listed in MCC 11.45.230 of this Chapter have been met. The findings

ted to the Clerk of the Board by the Planmng Director not later than ten days after the decision is
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due to the neglect of the applicant, a fee in accordance with subsection (K) of MCC 11.45.810 shall be
assessed against the applicant. Said fee may be waived in whole or part by the Planning Director if it is
determined that the requested rescheduling was due to unavoidable circumstances or that the applicant

proceeded with all possible diligence to give adequate advance notice of the request for rescheduling.

/

11.45.300 [Pre-Filing-Conferenee [Repealed 199 . Ord. 8§ ]

Feview-period:]

11.45.320 Decision by Planning Director; Type '[I-I] 2 Tentative Plan
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1
2  (A)  Within 25 business days of the filing of a Type [H] 2 tentative plan, the Planning Director shall
3 ~ approve the tentative plan with or without modifications or conditions, as appropriate, or disapprove
4 it, and shall file the decision wilth the Director of the Department of Environmental Seryicés and fur-
5 nish a copy of the decision to the applicant and to other persons who requést the same.
6
7 (B) A decision by the Planning Director on a Type [H] 2 tentative plan shall include written modifi-
8 cations and conditions, if any, and findings and conclusions which s.hall‘ specifically address the rela-
9 tionships between the proposal and the criteria for approval listed in MCC 11.45.230. |
10

11 (C) A decision by the Planning Director on a Type [H] 2 tentative plan application may be appealed
12 to the Hearings [GeuneH] Officer in the manner provided in MCC 11.15.8290 and .8295.
13

14 11.45.330 [Criteriafor-Approval TypeH Tentative-Plan] [Repealed 199 . Ord.__.§ ]
15

16
17

18

19 11.45.340 [Gente**&é—eﬂype—l—l—-’?ea@aﬁw—lllan] [Repealed 199 . Ord, S 1
20

21

22
23 45-280-]

24

25 11.45.350 Type [BH]-3 Tentative Plan Approval Procedures

- 26
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1  Review and approval of a Type [HH] 3 tentative plan shall be in accordance with the provisions of MCC

11.45.360 through 11.45.400.

11.45.360 Pre-Filing Conference

2
3
4
5 .
6 A pre-filing conference may be requested by the applicant for a Type [#H] 3 Land Division or by the
7 Planning Director. The conference shall be held in the manner provided in MCC 11.45.200.

8

9

11.45.370 Filing of Type [H] 3 Tentative Plan

10
11 (A)  The applicant for a Type [H¥] 3 Land Division shall file with the Planning Director a completed

12 tentative plan, following the pre-filing conference, if any. The application, including three copies of
13 the tentative plan map, shall include the information required by MCC 11. 45.400. The tentative
14 plan shall be accompanied by the required fee.

15

16 (B)  The Planning Director may furnish copies of the tentative plan to any city, county, state and fed-

17 eral agency deemed by the Director to be affected, with a request for their review and written com-
18 ment.

19

20 (C)  Failure of any such agency or district to provide written comment to the Planning Director con-

21 - cerning a Type [HH] 3 tentative plan within 10 business days after the furnishing thereof, may be
22 deemed a recommendation of approval unless the agency or district has filed a written request for an
23 additional review period.

24

25 11.45.380 Decision by Planning Director; Type [HE] 3 Tentative Plan.
26
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1 (A)  Within 25 business days of the filing of a Type [H] 3 tentative plan the Planning Director shall
2 approve the tentative plan with or without modifications or conditions, as appropriate, or disapprove
3 ;t, and shall file the decision wi;h the Director of the Department of Environmental Services, and
4 furnish a copy of the decision to the applicant and to other persons who request the same.

5 .
6 (B) A decision by the Planning Director on a Type [HH] 3 tentative plan shall include written modifi-
7 | cations and conditions, if any, and findings and conclusions which shall specifically address the rela-
8 tionS‘hips between the proposal and the criteria for approval listed in MCC 11.45.390.
10 (@) A decisioh by the Plannin g Director on a Type [H] 3 tentative plan application may be appealed
11 to the Hearings [Ceune#t] Officer in the manner provided in MCC 11.15.8290 and .8295.
12 _
13 11.45.390 Criteria for Approval, Type [H] 3 Tentativ‘e Plan

14
15 In granting approval of a Type [#H4] 3 tentative plan, the Planning Director shall find that the criteria list-
16 ed in subsections [¢A9], (B), (C) and (H) of MCC 11.45.230 are satisfied and that the tentative plan com-

17 plies with the area and dimensional requirements of the underlying zoning district and the solar access

18 regulations in the Zoning Ordinance.

19 | | [Amended 1982, Ord. 324 § 4]
20 |

21 11.45.400 Contents of Type [JH] 3 Tentative Plan

22

23 A tentative plan for a Type [H] 3 Land Division shall consist of maps, wn’tten.information and supple-
24 mentary material adequate to provide the following:

25
26 (A)  Type [H] 3 tentative plan map contents. A tentative plan map [draveron-a-sheet-8—/2-xt-inch-
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fied in MCC 11.45.250(A) shall indicate the following:

(1) Date, north point and scale of drawing.
(2) Description of the proposed land division sufficient to define its-location and boundaries.
(3) Identification as a tentative plan map.

(4) Location, names or purpose and width of all streets, rights-of-way or easements on or abutting

the tract.
(5) Natural features, water ;ourses or areas covered by water. .
(6) The location and use of any bﬁildings or structures proposed to remain after division.
(7) The proposed parcels, their dimensions aﬁd areas.

(8) The locétion of any designatéd Flood Hazard 'District. [Added 1982, Ord. 324 § 5]

(9) Contiguous property under the same ownership

(B)  Written information; Type [H] 3 tentative plan. Written information shall include:

(1) Name, address and telephone number of the record owner(s), owner’s Tepresentative,

designer(s), engineer(s) or surveyor(s), and the date of Survey, if any.
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1 -
2 (2) Proof of %ecord ownership of the tract and the representative’s authorization.

: .

4 (3) Legal description of the tract .

5

6 (4) Present and proposéd uses .

7

8 (5) Description of the water supply, methods of sewage disposal and storm water disposal, and the

9 availability of other utilities. |
10
11 (6) Statements of the manner in which the criteria for approval listed in MCC 11.45. 390 are satis-
12 fied. |
13
14 (7) Statement of the improvements to be made or installed and the time schedule therefor.
15
16 © Supplementary material; Type [H4] 3 tentative plan. The Planning Director may require such
17 additional inforrﬁation, listed in .sections MCC 11.45.240 through 11.45.280, as the Director deems
18 necessary to assist in the review and assc_ssrrient of the land division proposal according to the provi-
19 - sions of this Chapter.
20

21 11.45.410 Tentative Plan Approval Time Lirhits; Staged Development

22 |

23 The time limits for approval of tentative p.lans and Staged development proposals shall be in accordance
24 with MCC 11.45.420 through 11.45.440.

25 N

26 11.45.420 Time Limit
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1

2 The final subdivision plat or final partition [sssp] plat shall be delivered to the Planning Di'rec‘tor for
3 approval within one year following the approval of the tentative plan, and shall incorporate any modifi-
4 cation or condition required by approval of the tentative plan. The Planning Director may, upon written
5 request by the applicant, and payment of the required fee, grant an extension of the approval period, not
6 to exceed six months, upon a written finding that the facts upon which the approval was baéed have not
7 changed to an extent sufficient to warrant re-filing of the tentative plan.
] .
9 11.45.430 Staged Development for Subdivision

: o v

11 When an applicant desires to record and develop subdivision plats covering portions of an approved ten-

12 tativé plan in stages, the approval authority may authorize a time schedule for platting the various stages
13 in periods of time in ekcess of one year, but in no case shall the total time period for platting of all
14 stages be greater than five years without re-filing [ef] the tentative plan. Each stage so platted and devel-
15 oped shall conform to all applicable requirements of this Chapter.

16 | o

17 11.45.440 Re-Approval After Expiration S

18

19 After thg expiration of the approval period, and extension, if any, a tentative plan shall be re-filed and
20  considered as é new application.

22 11.45.450 Application of General Standards and Requirements

23 | |

24 Every land division proposal shall comply with the applicable provisions of MCC 11.45.460 through
25 11.45.610. |

26 “
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1 11.45.460 Land Suitability
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A land division shall not be approved on land found by the approval authority to be both unsuitable and

incapable of being ‘madc suitable for the intended uses because of any of the following characteristics:
(A) Slopgs exceeding 20%;

(B) Severe soil erosion potential,

(C)  Within the 100-year flood plain; » .

(D) A high seasonal water table within 0-24 inches of the surface for three or more weeks of the

year;
E) A fragipan or other impervious layer less than 30 inches from the surface; or

® Subject to slumping, earth slides or movement.

11.45.470 Lots and Parcels

The design of lots and parcels shall comply with the following:

~

(A) " The size, shape, width, orientation and access shall be appropriate:

(1) To the types of development and uses contemplated;
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(2) To the nature of existing or potential development on adjacent tracts;
(3) For the maximum preservation of existing slopes, vegetation and natural drainage;

(4) To the need for privacy through such means as transition from public to semi-public to private

use areas and the separation of conflicting areas by suitable distances, barriers or screens; and
(5) To the climactic conditions including solar orientation and winter wind and rain.

The side lot. lines shall be perpendicular to the front lot line or radial to the curve of a street, to

the extent practicable.

Double frontage or reverse frontage lots or parcels shall be provided only when essential for sep-
aration of land uses from arterials or to overcome specific disadvantages of topography or orienta-

tion.

(D) A land division may include creation of a flag lot with a pole that does not satisfy the minimum

frontage requirement of the applicable zoning district, subject to the following: -

(1) When a flag lot ddes not adjoin_another flag lot, as shown in 955

Figure .4 1), the pole ortion of the flag lot shall be at least

16 feet wide. 795

200
200

123.12
12312

(2) Where two flag lots are placed back to back as shown in Figure

A70(D)(2), the pole portion of each flag lot shall be at least 12 bel 705
feet wide, . : 3 SE PARDEE

‘Figure .470(D)(1)
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o215 2.8
795 795 .
N N N N
8§ g 8 g
795 12'12 795
8 SE PARDEE
Figure .470(D)(2)
E Within a land division, flag lots shall n ack n hind the other hown in Figur
470(E)(1). Instead. a private accessway shall hown in Figure .470(E)(1).
103.5'
100
fio)
2 ]
3
215 24 -
N
N
o (o)
) . S
X N
8 8 fo o
)] [»)]
12112 79.5' 24
® SE PARDEE 8 SE PARDEE
Figure .470(EX(1) Figure .470(E)(2)

11.45.480 Acreage Tracts

Where a tract of land is to be divided into lots or parcels capable of redivision in accordance with this or
other ordinance, the approval authority shall require an arrangement of lots, parcels and streets which

- facilitates future redivision. In such a case, building setback lines may be required in order to preserve
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future rights-of-way or building sites.

11.45.490 Street Layout

(A)
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Except as otherwise provided in subsections (B) and (C) of this section, the arrangement of

streets in a land division shall be designed:

(1) To conform to the arrangement established or approved in adjoining land divisions;

(2) To continue streets to the boundary of any adjoining undivided tract where such is necessary to

the proper development of the adjoining land;

(3) To assure the maximum possible preservation of existing slopes, vegetation and natural

- drainage;
(4) To limit unnecessary through traffic in residential areas;
(5) To permit surveillance of street areas by residents and users for maximum safety;

(6) To assure building sites with appropriate solar orientation and protection from winter wind and

rain;
(7) To assure storm water drainage to an approved means of disposal; and

(8) To provide safe and convenient access.
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B) Where topography or other conditions make conformance to the existing street pattern or contin-
uance to an adjoining tract impractical, the street layout shall conform to an’alternate arrangement

authorized by the approval authority.

(@) Where a street layout affecting the proposed land division has been established.by the
Comprehensive Plan, a future street plan under MCC 11.45.160, or as an element of a Special Plan
Area under MCC 11.15.6604, the arrangement of streets in the land division shall conform to the

established layout.

(D) A half street may be permitted only where appropriate to the future division of adjoining unde-

veloped property, provided that when bpossible, additional dedicated right-of-way exceeding one-half
of a_street may be required to provide adequate width to accommodate two-way vehicle traffic.

E) When necessary for adequate protection of existing or proposed land uses or to afford separation
of through and local traffic, a land division abutting or containing an existing or proposed arterial -
may be required to include, among other things, a frontage street, reverse frontage lots with extra

depth, or screen plantings in a non-access reservation along a property line.

11.45.500 Street Design

The width, design and configuration of all streets in or abutting the land division shall comply _With

applicable ordinance standards as follows:

(A)  For a public street — in accordance with the Street Standards Ordinance; and

(B) For a private street — in accordance with the [Site-Development] Street Standards Ordinance,
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subject to the following additional requirements:

ways shall igned in accordance with Per
r _' lish he Multnomah nty Departmen ofEnvirninnl rvi

Accessw hall have a maximum length of f

[(0))] A gul-dg;-s‘gg shall be as short as possible and shall have a maximum length of 400 feet and serve

ilding sites for not more than 18 dwelling units. A cul-de- hall terminate with a turn n

having a radius of 50 feet.

11.45.510 Street Reserve Strips

The land division shall provide for the appropriate extension or widening of streets serving the division
or for allocating the improvement costs among future land divisions. A reserve strip or street plug may
be required for such purposes. The control and disposition of reserve strips or plugs shall be placed

within the jurisdiction of the County.
11.45.520 Temporary Turnarounds

A temporary turnaround shall be provided on any street that is appropriate for continuation, eit.her‘ with-
in the land division or beyond, Wheﬁ the street serves more than six interior lots. However, in the case of
a subdivision to be recorded and developed bin stages under MCC 11.45.450, a temporary turnaround
shall not be required on a street to be continued in a subsequent stage..In such case, an appropriate
improvement agreement under MCC 11.45.680 may be required by the Planning Director to assure that
a temporary turnaround will be provided should the su.bscquent stage not proceed accordihg to the

approved schedule.
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11.45.530 Street Names

Names for public streets shall conform to the street naming system of Multnomah County. In order to

discourage unnecessary traffic, the nature of a private street, a dead end street or a cul-de-sac shall be

identified by a sign approved as to design, content and placement by the County Engineer.

11.45.540 Sidewalks, Pedestrian Paths and Bikeways

(A)  Sidewalks shall be required in Urban Area public streets in accordance with the provisions of the

Street Standards Ordinance.
3) A sidewalk shall be required along any private streét serving more than six dwelling units.

(©) A pedestrian path located outside a street right-of-way may be substituted for a required side-

walk when it serves the same circulation function.

(D)  Where a pedestrian path and bikeway is part of an approved plan for the area or has been
approved on adjoining property, the approval authority may require the provision of a pedestrian

path or bikeway within the land division.

E) In order to provide for an appropriate circulation system, the approval authority may require a

pedestrian path and bikeway across an unusually long or oddly-shaped block.

) The width, design and configuration of sidewalks and pedestrian paths and bikeways shall com-

ply with applicable ordinance standards, as follows:
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(1) In a public right-of-way — in accordance with the Street Standards Ordinance; and

(2) On private property — [in-8
_ rov he Planning Director in accordan ith the Desien Review provisions of th

nin inan

11.45.550 Easements

. Easements shall be provided and designed according to. the following:

(A)  Easements for utilities and storm or sanitary sewers may be required where appropriate to serve
abutting lots or parcels. Such easements shall be not less than 10 feet in width, centered on.side or

rear property lines or five feet in width along front property lines.

B) Where a tract is traversed by a watef course such as a drainage way, channei or stream, a storm
water easement or drainage right-of-way adequate to conform substantially with the lines of the
water course shall be provided. In a drainage district or water control district, such easement or
right-of-way shall be approved by the district board, in accordance with ORS 92.110. If not within

such District, approval shall be by the County Engineer.

(@) Easements for pedestrian paths and bikeways shall be not less than 10 feet in width.

11.45.560 Street Trees

Street trees shall be planted by the applicant according to the [-S{feet—S{-aﬁéafds—Qfé&&ﬁee-er—t-he—Sﬁe
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1 he] street tree planting plan and schedule
2 approved by the County Engineer as an element of the tentative plan. Trees which have not survived for
3 one year after initial planting shall be replaced by the applicant within four months of loss.

4
5 11.45.570 Street Lighting
6
7 Street lighting shall be provided in all Urban Area subdivisions in accordance with the requirements of
8 the Street Standards Ordinance. - |
9
10 11.45.580 Water System
n
12 The provision of domestic water to every lot or parcel in a land division shall comply with the require-
13 ments of subsections (4)(a), (b), or (c) of ORS 92.090 and MCC 11.45.640 of this Chapter.
14

15 11.45.590 Sewage Disposal

16

17 | The provision'for the disposal of sewage from every lot or parcel in a land division shall comply with
18 the requirements of subsections (5)(a), (b) or (c) of ORS 92.090 and MCC 11.45.650 of this Chapter.

19

20 11.45.600 Surface Drainage

21

22 . Surface drainagev and storm sewer systems shall be provided as required by section 11.45.660. The
23 County Engineer may require on-site wéter disposal or retention facilities adequate to insure that surface
24 runoff volume aftqr development is no greater than that before development.

25

26 11.45.610 Electrical and Other Wires
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Wires serving within a land division, including but not limited to electric power, communication, street

~ lighting and cable television wires, shall be placed underground. The approval authority may modify or

waive this requirement in acting on a tentative plan upon a finding that underground installation:

(A) Isimpracticable due to topography, soil or subsurface conditions;

B) Would result in only minor aesthetic advantages, given the existence of above-ground facilities

-nearby; or

(C)  Would be unnecessarily expensive in consideration of the need for low-cost housing proposed on

the lots or parcels to be served.

11.45.620 Requir(_ad Improvements : , o

Improvements in a land division shall be made in accordance with the provisions of MCC 11.45.630

16 through 11.45.680.

17
18
19
20
21
22
23
24
25
26

11.45.630 Streets, Sidewalks, Pedestrian Paths and Bikeways

- Any street, pedestrian path or bikeway shall be improved as follows:

(A) In a public street — in accordance with this Chapter and the Street Standards Ordinance; and
(B) In a private street — in accordance with the [Site-Development] Street Standards Ordinance.

(C)  Underground utilities and street lighting facilities, sanitary sewers, storm drains and water mains
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located in a street shall be installed prior to the surfacing of the street.

11.45.640 Water System

Water mains, service and fire hydrants shall meet the requirements of the Water District and shall be

located as follows:

(A) In a public street — in accordance with the Street Standards Ordinance; and

(B) In a private street — [inr

approved by the approval authority

11.45.650 Sewage Disposal

(A) Except as provided in subsection (B) of this section, a sanitary sewer line shall be installed to

serve every lot or parcel in a land division by extension of an existing sewer line:
(I) In a public street — in accordance with the Street Standards Ordinance; and

(2) In a private street — [in—a

rov h roval authority.

(B)  In the event the State Department of Environmental Quality determines that it is impractical to

serve any lot or parcel by an existing sewer system, a private sewage disposal system approved by

the Department, shall be provided. All lots or parcels in a proposed land division which will utilize
private subsurface sewage disposal system shall apply for and obtain approval of a I.and Feasibility
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1 Study confirming the ability to utilize the system prior to tentative plan approval, In such cases, the
[County-Engineer] approval authority may require that a sanitary sewer line, with branches to the

right-of-way line for connection to a future sewer system, be constructed and sealed.

2
3
4
5 11.45.660 Surface Drainage and Storm Sewer Syste_ms
6
7 Drainage facilities shall be constructed as follows:
8
9 (A) In a public street — in accdrdancc with the Street Standards Ordinance; and
10 |
11 (B)' In a.private street and on lots or parcels — in accordance with the [in-aecordance-with-the-Site
12 Development-Standards-Ordinanee] plans prepares n Or ' n licens
13 al engineer and approved by the approval authority.
4 |
15 11.45.670 Other Utilities
16
17 Other utilities, including electric, gas, street lighting and cable television facilities shall be provided as
18 required by this Chapter and as follows:
19

20 (A)  Ina public street — in accordance with the Street Standards Ordinance; and

21 |
22 (B) In a private street — [in-a 4
23°  approved by the approval authority,

24 |

25 1145 680 Improvement Agreement
26
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Prior to approval of a subdivision plat or partition [sep] plat by the County Engineer, the applicant

1

2 ‘shall execute and file with the County Engineer an agreement with the County, which shall include:

3

4 (A) A schedule for the completion of required improvements;

5

6 B) Provision that the applicant file with the County Engineer a maintenance bbnd, on forms provid-

7 ed by the Engineer, guaranteeing the materials and wqumans}lip in the improvements required by
.8 this Chapter against defects for a period of 12 months following the-issucnce of a certificate of

9 acceptance by the County Engineer; and |
10
11 (C) A surety bond, executed by a surety company authorized to trémsact business in the State of
12 Oregon, or a certified check or other as.surance approved by the County Counsel, guaranteeing com-
13 plete performance. Such assurance shall be for a sum equal to 110% -of the actual costs of the
14 improvements as estimated by the County Engineer.
15 |

16 11.45.690 Final Subdivision Plat or Partition [Map] Bl_aL-Requiréments

17

18 A final subdivision plat or [a-finet] partition [map] plat shall be prepared énd reviewed as provided in
19 - MCC 11.45.700 .through 11.45.740, and approval shall be effective according to MCC 11.45.750.

20 |

21 11.45.700 Final Drawing and Prints
22 |

23 Two prints of the §ubdivisign or partition plat [ermeap] shall accompany the final drawing, which shall
24 be prepared as follows: | '
25

26 (A)  The final subdivision [plat] or partition plat shall be drawn in the manner provided by ORS
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92.080 and shall include an exact copy thereof, according to subsection (2) of ORS 92.120.

(B) | The final subdivision or partition [#ap] plat shall be [drawn—in-the-mannerprovided-by] subject
to the requirements of subsection (2) of ORS 209.250. '

11.45.710 Information Required on Subdivision Plat or Partition [Map] Plat

In addition to the information required to be shown on the tentative plan, the following shall be shown

on the subdivision plat or partition [sap] plat

(A) ° The information required by subsections (1) and (2) of ORS 92.070 and subsections (3)(a), (b),
() and (f) of ORS 92.090.

(B)  Recording numbers of existing surveys which are identified, related to the plat or map by dis-

tances and bearings, and related to a field book or map by any of the following:

(1) Stakes, monuments or other evidence found on the ground and used to determine the boundaries

of the land division;
(2) Corners of adjoining subdivisions or partitions; or
(3) Other monuments found or established in making the survey or required to be set by law.

() The location, width and centerline of streets and easements abutting the boundaries of the land

division.
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(D) - Normal flood plain or high water line for any creek or other minor body of water or natural

drainageway and the 100-year flood line of any major water body.

E) Tract, block, and lot or parcel boundary lines and street rights-of-way and centerlines, with
dimensibns, bearings or deflection angles, radii arc, points of curvature and tangent bearings. Tract
boundaries and street bearings shall be shown to the. nearest second with basis of bearings .

Distances shall be shown to the nearest 0.01 feet. All curve data, including length of cord and cord

bearing, shall be shown in tabular form. Arc lengths shall be shown on the lines,

F) The width of the portion of any street being created and the width of any existing right-of-way.

For a curved street, curve data shall be based on the street centerline. In addition to the centerline

dimensions, the radius and central angle shall be indicated. Each public street shall be named. The

ownership of each private street shall be shown.

(G)  Easements shall be cleaﬂy identified as to intended purpose. Book and page numbers shall be
- provided for any easement of record. If an easement is not of record, a description of the nature of
the easement shall be given. The width of the easement, its length and beaﬁng, and sufficient ties to
locate the éasement with respect to the land division shall be shown. If an easement is being dedicat-

ed by a plat, it shall be so indicated in the owner’s certificate of dedican'oh.

7

(H)  For a subdivision — lot numbers beginning with the number “1” and numbered consecutively

[ir-each-bloek].
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Ord. $ ]

@ Lot and block numbers in an addition to a subdivision of the same name, shall be a continuation

of the numbering in the original subdivision.

(K) Identification of land to be dedicated for any purpose, public or private, in a manner sufficient to

distinguish it from lots or parcels intended for sale.

([M]L) The following certificates, which rﬁay be combined where appropriate:

(1) For a subdivision — a certificate signed and acknowledged by all parties having any record title

interest in the land, consenting to the recording of the plat.

(2) For a subdivision — a certificate signed and acknowledged as above, dedicating to the public all

land and common improvements intended for public use.

(3) For a subdivision or partition — a certificate with the seal of and signed by the surveyor respon-

sible for the survey and the final plat or map.
(4) Other certifications required by law.

11.45.720 Supplemental Information with Subdivision Plat or Partition [Nap] Plat
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The following shall accompany the subdivision plat or partition [ssap] plat , as appropriate:

(A) A title report issued by a title insurance company if any real property is to be dedicated to the

public.
B) " Sheets and drawings showing the following:
(1) Traverse data including the coordinates of the boundary of the land division and ties to section
corners and Donation Land Claim corners. The error of closure shall not exceed 1:10,000. All
error is to be removed by adjustment on the plat or map. -

(2) The computation of the distances, angles and courses shown on the plat or map.

(3) Ties to existing monuments, proposed monuments, adjacent subdivisions or partitions and street

corners.
(C) A copy of any deed restrictions applicable to the sﬁbdiv_ision or partition.
(D) A copy of any dedication requiring separate documents.

E) A copy Qf the future street plan, when required, as recorded according to MCC 11.45.170(A).

11.45.730 Technical Review and Approval of Subdivision Plat or Partition Plat [e+Map]
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(A)  The subdivision plat or partition [#eap] plat and all requiréd material shall be filed with the
Planning Direétor for final‘approval. Within 10 business days of filing, the Plannihg Director shall
determine whether the material conforms with the approved tentative plan and with the applicable
requirements of this Ordinance. If the Planning Director determines that there is not such conformi-
ty, the applicant shall be so advised and afforded an opportunity to make corrections. Wheﬁ the pfat

ermap is found to be in conformity, it shall be signed and dated by the Planning Director.
(B)  Following review and approval of a subdivision or partition plat, the Planning Director shall:

(1) Obtain the approval signature thereon by the County [Brgireer] Surveyor. certifying that the
subdivision plat complies with all applicable laws. Before so certifying, the County [Enginees]
IVEYOr. may causé field investigations to be made to verify that the plat survey is sufficiently
accurate. If it is determined that there has not been full compliance, the applicant shall be so
notified and afforded an opportunity to make corrections. When thc plat is found to be in confor-

mity, it shall be signed and dated by the County [Engineer] Surveyor. ;

(2) As required by ORS 92.110, obtain the approval signatures thereon of the Board of Directors, or
Board’s delegate, of an irrigation district, drainage district, water control district or district

improvement company, if the subdivision is within such district;

(3) [G]ln_the case of a subdivision.obtain the approval signatures thereon of[ameajestty] the Chair of

the Board of County Commissioners or the [Be&r-é] hair’s delegate, certifying that the plat is

' approved;

(4) Obtain the approval signature thereon from the Division of Assessment & Taxation, certifying

that all taxes on the property have beenlpaid or bonded for in accordance with State law;
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(5) Deliver the approved subdivision plat and accompanying documents to the Recording Section of

#ve]-Serviees] public office responsible

for public records for recording; and

(6) Notify the applicant that the approved subdivision plat and accompanying documents have been

delivered to the Recording Section and may be offered for record.
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(C)  No building permit shall be issued or parcel sol nsferred or assigned until th ition pl
has been approved by the Planning Director and County Surveyor and recorded with the public

office responsible for public records.s

11.45.740 [AppeatFrom-Aetion-ontinal-Plat-or-Map [Repealed 199 , Ord, S 1

11.45.750 Final Approval Effective

[¥he—a-ppfev&l—pfeeess-§ef-a—s]§ubdivision and Qartitign approvals shall become final upon thefecording
of the approved [subdivision] plats, under [subseetion~33-0f] ORS 92.120, [and-forapartition-tpon-the

feeefdmg—e#%eppfeved—p&m] any required street dedications and other required documents
gHve | ~-Services]- pubhc office responsible

for public records.

11.45.760 Variances

(A) A variance from the provisions of MCC 11.45.450 through 11.45.610 and MCC 11.45.620

throug'h 11.45.670 of this Chapter may be authorized by the Hearings [Couneit] Officer or the
Planning Commission, as appropriate. Such a variance may be authorized only when substantially

all of the following factors exist:

(1) Special circumstances or conditions apply to the property or to the intended use that do not apply
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to other property in the same vicinity;

(2) The variance is necessary for the preservation and enjoyment of a substantial property right of
the applicant and extraordinary hardship would result from strict compliance with the ordinance

requirements;

(3) The authorization of the variance will not be materially detrimental to the public welfare or inju-

rious to other property in the vicinity;

(4) The granting of the variance will not adversely affect implementation of the Comprehensive

Plan; and
(5) The circumstances of any hardship are not of thev applicant’s making,.

B) Application for a variance shall be filed with the Planning Director, on the forms provided, at the
time of application for tentative plan approval. The application shall be accompanied by the required

fee. Notice of the hearing on the tentative plan shall include notice of the proposed variance.

(C) A variance authorized under the provisions of MCC 11.45.760 shall expire upon expiration of

the tentative plan approval or of the phase of an approved staged development associated therewith.

(D) A variance from the provisions of the Street Standards Ordinance [or—the-Site-Development
Standerds-Ordiranee] may be authorized as provided therein.

11.45.770 Appeals from Hearings [Ceuneil] Qfficer or Planning Commission Decision

A final decision [OMQ—MW] by the Hearings tCeuneit] Officer or the Planning
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Commission under this Chapter may be appealed to the Board of County'Commissioners in the manner
_ provided in MCC 11.15.[8260]8205 through .[8285(E}]8293.

11.45.780 Interpretation

It shall be the duty of the Planning Director to interpret the provisions of this Chapter. The provisions of
this Chapter shall be held to the minimum requirements necessary for the promotion of the public

health, safety, convenience and general welfare.

11.45.790 [Continuation-of-Previous-Approvals] [Repealed 199 . Ord. . § ]

11.45.800 Enforcement

The Director of the Department of Environmental Services shall be responsible for the enforcement of

the provisions of this Chaptér.
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11.45.810 Fee Schedule

(A)  Pre-filing Conference.
(I)Type[}] 1 or Type [#] 2 Land Division | ' | $50.00
(2) Type [#4] 3 and [¥] 4 Land Division | $50.00
3B) Type[#] 1 Tentativc Plan.
G JES TS — 20 lots orless  $800.00
(2) eeeeeereeeveeeeeeo.More than 20 lots~ $800.00 plus $25.00 for each lot over 20.
(3) A land division wﬂich is classified as Type [¥] 1 according to the criteria in MCC 11.45.080(D)

which would otherwise be designated a Type [H] 2, Type [3#] 3, or Type [F¥] 4 Land Division

shall be assessed the lesser respective fee.

() - Type {H] 2 Tentative Plan  $450.00
D)........ :A.:....V....’bl"ype (1] 3 Téntative Plan  $250.00
[ 25 T Type [F¥] 4 Tentative Plan  $ $125.00
| _CE)[I:@E]Pfoperty Line Adjustment $75.00
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((E]G) Final Plat [erMap] Survey Check.
(1) For subdivision as follows:

(@) The fee to be paid by the applicant to the County Surveyor for checking subdivision plats
having all boundary and lot corner monuments in place on the subdivision site at the time of
inspection by the County Surveyor, shall be $500 plus $25 for each lot contained in the sub-

division.

(b) The fee to be paid by the applicant to the County Surveyor for checking subdivision plats
having all boundary angle points and éll points of intersection of parcel lines with the bound-
ary marked by monuments at the time of vinspection by the County Surveyor, but with the
interior parcel and roadway monuments to be delayed in accordance with ORS 92.060(5),

shall be $650 plus $35 for each lot contained within the subdivision.

(2) For partitions The fee to be paid by the applicant to the County Surveyor for checking partition

plats as required by ORS 92.100(3) shall be $300.00

(3) In addition to the above fees the applicant shall pay to the County Surveyor for repeated calcula-
tions and review due to necessary data changes or erroneous data, and necessary repeated field
inspections due to omitted, erroneously placed, disturbed or destroyed monuments, an amount

equal to the actual cost to the Department of Environmental Services )

(4) The fees to be paid by the applicant for the services of the County Surveyor described in subsec-

tions (1) and (2) are payable to the County Surveyor in advance of inspections, at the time the

final subdivision plat and/or survey map is submitted to the office of County Surveyor. Any fees
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necessarily assessed for services of the County Surveyor described in subsection (3) shall be

payable prior to approval of the subject plat.

(5) As used in this section, lot means a unit of land that is created by a subdivision of land, and a

tract will be considered a lot, except for street plugs..
[(€) DU Variance [MCC 11.45.760] $400.00
(H)......Notice Sig.n [MCC 11.15.9020(A) $5.00
@ Time Limit Extension [MCC 11.45.420] $75.00
(J)  Appeals
(1)From administrative decisions under MCC 11.45.320(C), 11.45.380(C) [ard343-45-748] $100.00

(2)From decisions of the Hearings [Ceuneit] Officer or Planning Commission under MCC

11.45.770 i, $300.00

Plus transcript cost per minute of hearing time $3.50
(K)  Records and Reports, per page : $0.30
(L) Rescheduled Hearing ................... | $200.00

M )The fees required under MCC 11.45.810 shall apply to all actions specified in this Chapter,

regardless of applicant.
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11.45.820 Amendment

This Chapter may be amended according to the provisions of MCC 11.45.830 through 11.45.860.

11.45.830 Initiation of Amendment

(A)

(B)

An amendment of this Chapter may be initiated by:
() Order of the Bogrd;
(2) Vote of a majority of the entire Planning Cofnmission; or
(3) Request of the Planning Director.
The provisions of this section or any other provision of this Chapter which relates to procedures
for amendment hereof shall not apply to any amendment. which relates to fees. The establishment of

any such fees, and the amendment thereof, shall be prescribed by the Board of County

Commissioners acting in accordance with Chapter V of the Charter.

(

11.45.840 Procedure for Amendment; Notice

- (A)

(B)

A public hearing shall be held by a majority of the entire Planning Commission on a proposed

amendment of this Chapter. A proposed amendment shall be in draft form.

Notice of the time, place and purpose of the hearing and a description of the land to be subject to
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the amendment shall be given as follows:
(1) Asrequired by MCC 11.05.110; and

(2) Once a week for two successive weeks prior to the hearing in a newspaper of general circulation

published in Multnomah County.
11.45.850 Planning Commission Recommendation on Proposed Amendment

(A) A recommendation to approve an amendment of this Chapter shall be by majority vote of the
entire Planning' Commission. A recommendation, together with relevant i'nformation, shall be

referred by the Planning Commission to the Board.

(B) An amendment initiated by the Planning Director shall be referred to the Planning Commission

for report and recommendation.

(C) An amendment initiated by the Board shall be referred to the Planning Commission for report
and recommendation by a date certain. If no timely report and recommendation is made by the
Planning Commission and no extension is granted by the Board, the Board may consider the amend-

ment without recommendation of the Planning Commission thereon.
11.45.860 Board Procedure on Amendment; Notice

(A)  The Board shall conduct a public hearing and take action on a proposed amendment of this

Chapter in accordance with the Charter and the rules of the Board.

(B) The Board shall give notice of the hearing as required by the Charter and

in the manner provided in subsection (B) of MCC 11.45.840.
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11.45.870 [Repeat-of-SubdivisionRegulations] [Repealed 199 . Ord. . § ]
ADOPTED THIS .28th day of _December ; 199_3, being the date of its second reading
before the Board of County Commissioners of Multnomah County.

16 ‘ : By

: / Beverly/S in, County Chair
17 : ' MULTNOMAH COUNTY, OREGON

18. | | |
19 REVIEWED:

’ i | s
Jo uBay, CHief ASsistant Coynty Counsel
23 For Multnomah County,@regon
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DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT
- 2115 SE MORRISON STREET
PORTLAND, OREGON 97214 (503) 248-3043

C7-93
Exhibit A

STAFF REPORT ASSOCIATED WITH AMENDING THE
MULTNOMAH COUNTY LAND DIVISION ORDINANCE

November 1, 1993
I. INTRODUCTION

The Multnomah County Land Division Ordinance (MCC 11.45) was adopted in 1978
and has had very few amendments since then. During the 15 years since adoption
of the Land Division Ordinance, changes have occurred in the State Statutes that
regulate subdivisions and partitions. Also, there have been changes at the County
level in terms of organizational structure and process by which the County conducts
its planning process. As a result, some provisions in the Land Division Ordinance
are out of date because of inconsistencies with statutory definitions, for example, or
because the County departments and officers authorized to perform certain func-

- tions under the Land Division Ordinance are not the same today as they were in

1978. Many of the proposed amendments are of a "housekeeping” nature in that
they address problems such as those identified above.

The second broad category of amendments relates to matters in which Staff, based
on experience with the existing Ordinance, believes that improvements could be
made in the way that the Ordinance performs its purpose of providing classifica-
tions and standards for the division of land in unincorporated Multnomah County.

In Part II, the left side of the following pages contains the complete text of the Land
Division Ordinance. Proposed amendments are shown within the text by the
new wording being underlined and language to be deleted in forackets-and
eressed-threough]. On the right side of the page, aligned with the proposed

- code amendments, is the explanation of the reason for the amendment. The

"Item #" reference for a comment in the right column refers to a master list of proposed
amendments compiled by staff. In this draft, we have deleted many "repeat” comments
that refer to the same change over and over again (e.g., change from partition "map" to
"plat"). Comments that are preceded only by the word "Comment" accompany changes
that were added after the October 4 draft. Part II incorporates changes approved by the
Planning Commission on November 1, 1993

Code provisions that state "as shown in Figure __" indicate the location of graphics that
have been incorporated into the ordinance to illustrate specific situations or concepts.



I1. PROPOSED CODE AMENDMENTS
11.45.095 Title

This Chapter shall be known as the Multnomah County
Land Division Ordinance and may be so pleaded -and
referred to.

11.45.010 Definitions

As used in this Chapter, unless the context requires oth-
erwise: '

(A)Accessway means a private street which is not a part
of a lot or parcel and which provides access to more
than one lot or parcel.

- (B)Applicant means the record owner or owners of a
‘ unit, area or tract of land or contiguous units, areas
or tracts, proposing subdivision or partitioning and
includes the authorized representative of the record
OWIET OT OWNeTS.

(C)Approval authority means the Hearings [Couneit]
Officer, Planning Commission or Planning Director
authorized by this Chapter to approve tentative plans
or final plans for land divisions.

(D)Board means the Board of County Commissioners
of Multnomah County.

(E) Comprehensive Plan means the Comprehensive
Plan adopted by Multnomah County, including any
plan or plan element adopted as a component of the
Comprehensive Plan.

(F) Cul-de-sac means a short public street which is open

to traffic at one end and is terminated by a vehicle

turnaround at the other.

(G)Development permit means any permit required by
this or other Multnomah County Ordinances as a
prerequisite to the use or improvement of any land
and includes a building, land use, occupancy, sewer
connection or other similar permit.

(H)Flag lot means a parcel which includes a private

Language Added, [LarguageDeleted]
Exhibit A, Staff Report, November 1,1993 2

Item #20Q The County has not had a
Hearings Council since 1981. The
County most recently began using
Hearings Officers in 1992

C7-93




driveway as a part thereof.

(I) Frontage street means a minor street substantially
parallel and adjacent to an arterial

street, providing access to abutting properties and
separation from through traffic.

(Y) Future street plan means a plan approved by the
Hearings [Ceuneit] Officer or Planning Commis-
sion, as appropriate, for the continuation into nearby
property of any street in an _Urban Area Type [3] 1
Land Division to facilitate the future division of the

- nearby land according to the provisions of this
Chapter.

(K)Half street means a portion of the standard width of
a street along the boundary of a land division, where
the remaining portion of the street width could be
provided from the adjoining property.

(L) Hearings [Gouncit] Officer means the Hearings
[Geuneit] Officer of Multnomah County.

(M) Land Division means a subdivision[, [#ejer—part-
#ien] or [miner] partition. For the purposes of this
Chapter, land divisions are further classified as

Type[3] 1, Type [H] 2, ead]Type [#H] 3. and Type 4
Land Divisions, as provided in MCC 11.45.070
through 11.45.[3080]110.

(N)Land Feasibility Study means a Site Evaluation
Report as defined in QAR 340-71-150(1) which is
the first step in obtaining a construction permit for

Language Added, [(Language-Deleted]

Exhibit A, Staff Report, November 1,1993 3

Item # 21: Numerical references to
different types of Land Divisions are
proposed to be changed from Roman
to Arabic numerals for the sake.of
simplicity.

Item #10: The Future Street Plan
findings section (MCC 11.45.120)
make it clear that Future Street Plans
were intended to be used in the
urban and not the rural areas of the
County. The proposed amendment
clarifies the point.

Item #1: The 1991 Legislature

removed the statutory distinction
between major and minor partitions,
instead simply defining a partition as
a division creating 2 or 3
parcels.The proposed change
removes a source of confusion.

Item #9: See comment at MCC
11.45.110 concerning new Type 4
Land Division category

Comment: New definition reques-
teeby Planning Commission for sake
of clarity.
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an on-site sewage disposal system.

(IN]O) Lot means a unit of land that is created by a
subdivision of land.

, PP c ,‘i ] doni :
existing-sireet:)

[éP-) Map-means-a-final-diagram-drawing-or-other—writ-
HE-CORCOFRRA-G-FRAjOr-OF-Hinor-partition:]

QM .. . :
yMinor-pariition-means 4 ’““E’msﬂ rich-doesnot
*".E:Bé.e Ehe;’“’“a.“.sf ® SBEE’]E but-may-inclide-the

((R]P) Parcel means a unit of land that is created
by a partitioning of land.

([S]Q) Partition means either an act of partitioning
land or an area or tract of land partitioned as defined
in this Chapter.

([FIR) Partition land means to divide an area or
tract of land into two or three parcels within a calen-
dar year when such area or tract of land exists as a
unit or contiguous units of land under single owner-
ship at the beginning of such year. Partition land
does not include;

(1) a divisions of land resulting from a lien foreclo-
sure, foreclosure of a recorded contract for the

sale of real property or the creation of cemetery
lots[-erd—partitionland—does-not-include-any]

(2) An adjustment of a [}et] property line by the
relocation of a common boundary where an
additional [paree}] unit of land is not created and
where the existing [pareel] unit of land reduced
in size by the adjustment is not reduced below
the minimum lot size established by MCC
11.15-; or

(3) —Partitiontand-does—not-include-the A sale or

grant by a person to a public agency or public
body for state highway. county road, or other

right-of-way purposes provided that such road or

Language Added, [LarguageDeleted)
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See previous comment on Item #1

Item #2: See comment opposite
new definition of Partition Plat.

See previous comment for Item #1.

Item #34; The proposed changes in
this definition reflect changes in the
definition partition land in Chapter

92 of ORS as amended by the 1992

Legislature.
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right-of-way complies, in the case of a county
road, with the Street Standards Ordinance, or, in

- the case of other right of way, the applicable
standards of the agency to which the sale or
grant is made. However, any property divided by
the sale or grant of property for state highway or
county road or other right-of-way purposes shall
continue to be considered a single unit of land
until such time as the property is further subdi-
vided or partitioned: or

(4) the , sale of a lot in a recorded subdivision, even
though the lot may have been acquired prior to

the sale with other contiguous lots or property:

by a single owner.

(S) Partition Plat means means a final map and other
writing containing all the descriptions, locations,
specifications, provisions and information concern-
ing a partition.

(B1D Pedestrian path and bikeway means a right-
of-way or easement for pedestrian, bicycle or other
non-motorized traffic.

([M¥1) Person means a natural person, firm, part-
nership, association, social or fraternal organization,
corporation, trust, estate, receiver, syndicate, branch
of government, or any group .or combination acting
as a unit.

(™1V) Planning Commission means the Planning
Commission of Multnomah County.

(=W Planning Director means the Director of the
Division of Planning and Development or the Direc-
tor’s delegate.

(1% Plat includes a final [sep-diagran—edraw-
iﬁg’ Feﬁlat OF EGhEF L . . 1] I
subdivision] .subdivision plat _or partition plat.

Language Added, [banguage Deleted]
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Item #2; The 1989 Legislature
established the partition plat as the
statewide standard for the final map
and other documents associated with
completing a partition. In essence,
the partition plat is to a partition
what the final plat is to a subdivi-
sion

Item #17; This amended definition
matches the definition for plat in
the current Oregon Revised Statutes.
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(Z¥)D) Private driveway means a private street
which is a part of and provides access only to one
lot or parcel.

([AAJZ) Private street means a street which is either
a private driveway or an accessway, which is under
private ownership and which passes through or
alongside the full length or width of,a separate lot or
parcel, either existing or proposed.

(AA) Property Line means the division line |Item #4: The definitions for proper-
between two units of land. ty line and property line adjustment

match those in Chapter 92 of ORS.

{BB) Property Line Adjustment means the reloca- |See comment At MCC 11.45.115
tion of a common property line between two abut- |regarding the new Property Line
ting properties. Adjustment process.

([BBICC) Public street means a street dedicated for
public use or proposed to be dedicated for public use
in a land division.

([e€lDD) Right-of-way means the area between
boundary lines of a public street or other area dedi-
cated for pedestrian or vehicular circulation.

((BPJEE) Rural Area means the unincorporated area
of Multnomah County located outside of the Urban
Growth Boundary as designated by the Multnomah
County Comprehensive Plan.

([BEJEE) Sale or sell includes every disposition or
transfer of land in a subdivision or partition or an
interest or estate therein.

((ER]GG) Sidewalk means a pedestrian walkway with
all weather surfacing.

({eG]HH) Street means a public or private way that is
created to provide access to one or more lots,
parcels, areas or tracts of land, excluding a private
way that is created to provide access to such land in
conjunction with the use of such land for forestry,
mining or agricultural purposes. '

((HB]I) Street classifications such as Arterial, Col-
lector, Minor Arterial, etc., shall have the meanings

Language Added, [anguage Deleted]
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stated in the Multnomah County Street Standards
Ordinance. '

(811D Street lighting means the total system of
wiring, poles, arms, fixtures and lamps, including all
parts thereof that are necessary to light a street or
pedestrian path and bikeway.

((FIKK) Subdivide land means to divide an area or
tract of land into four or more lots within a calendar
year when such area or tract of land exists as a unit
or contiguous units of land under a single ownership
at the beginning of such year.

([XK]LL) Subdivision means either an act of subdi-
viding land or an area or a tract of land subdivided
as defined in this Chapter.

(MM) Subdivision Plat means means a final map
and other writing containing all the descriptions,

locations, specifications, provisions and information
concerning a subdivision.

(EEINN) Tentative plan means the applicant’s propos-
al for subdivision or partition and consists of the
drawings, written information and supplementary
material required by this Chapter.

([MM]O0) Urban Area Means the unincorporated area
of Multnomah County located within the Urban
Growth Boundary as designated by the Multnomah
County Comprehensive Plan.

11.45.015 Purpose

This Chapter is adopted for the purposes of protecting
property values, furthering the health, safety and general
welfare of the people of Multnomah County, imple-
menting the Statewide Planning Goals and the Compre-
hensive Plan adopted under Oregon Revised Statutes,
Chapters 197 and 215, and providing classifications and
uniform standards for the division of land and the instal-
lation of related improvements in the unincorporated
area of Multnomah County. '

11.45.020 Intent

Language Added, [LanguageDeleted]
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Item #16; This amended definition
matches the definition for subdivi-
sion plat in the current Oregon
Revised Statutes.
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.

| In the regulation of the division of land, it is intended

| that this Chapter shall minimize street congestion, -
secure safety from fire, flood, geologic hazards, pollu- )
tion and other dangers, provide for adequate light and
air, prevent the overcrowding of land and facilitate ade-
quate provisions for transportation, water supply,
sewage disposal, drainage, education, recreation and
other public services and facilities, all in accord with
Oregon Revised Statutes, Chapter 92.

11.45.030 Scope

This Chapter shall apply to the subdivision and parti-
tioning of all land within the unincorporated area of
Multnomah County.

11.45.040 Compliance Required

No land may be divided in the unincorporated area of
Multnomah County except in accordance with this
Chapter.

|

|

|

|

(A)No person shall create a street for the purpose of I
dividing land without the approval of a subdivision |
or [majer] partition as provided by this Chapter.
|

|

|

|

\

|

i

|

|

|

|

\

|

|

(B) No development permit shall be issued for the
improvement or use of any land divided in violation
of the provisions of this Chapter, regardless of
whether the permit applicant created the violation. A
division of land which is contrary to an approved
subdivision plat or partition map is a violation of
this Chapter.

(C) The requirements of this Chapter shall apply to the
applicant for a land division and to the applicant’s
successors in interest in the land division or any por-
tion thereof. '

11.45.050 Board findings Concerning Land Division
Types

The Board of County Commissioners finds that:

(A)The Comprehensive Framework Plan, adopted in

Language Added, [lenguageDeleted]
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accordance with the Statewide Planning Goals, clas-
sifies certain County lands as within the Urban Area
and therefore suitable for intensive development,
and other lands as within the Rural Area and there-
fore suitable for agricultural, forest, natural resource
and other non-intensive uses.

(B) Land division proposals, consisting of subdivisions,
[mejor-pariitions] and [siner] partitions are steps in
the land development process which should be
encouraged in the Urban Area where supportive ser-
vices exist, subject to review for conformance with
the Comprehensive Plan and other legal require-
ments.

(C) Procedures governing land division in the urban area
should be expeditious and inexpensive while protec-
tive of the public interest. The County system in
effect since 1955, however, has involved time-con-
suming and costly procedures which, in many
instances, have tended to discourage otherwise
appropriate urban area land divisions.

(D)Under ORS 92.044 and 92.046, it is the Board’s pol-
icy to delegate the review and approval function
over certain land division proposals to the Hearings
[Geunsit] Officer or Planning Commission and over
certain other proposals to an administrative official,
provided that decisions in either instance shall be
guided by the procedures and standards established
by this Chapter.

(E) Determination of whether administrative or public
hearing review should be required depends on the
size, location and foreseeable impacts on the com-
munity of a given land division proposal. Type [H] 2
and Type [#4] 3 Land Division proposals, as defined
in this Chapter, are appropriate for administrative
review and decision due to their minor impacts on
nearby properties and their consistency with the
objectives of facilitating development in accordance
with the Statewide Planning Goals, particularly Nos.
9, 10, 11, 13 and 14, and with the Comprehensive
Plan. '

11.45.060 Land Division Approval Authority Delegated

Language Added, [Language-Deleted]
Exhibit A, Staff Report, November 1,1993 9
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Based on the findings in MCC 11.45.050, the Board
hereby:

(A)Adopts the classification system of Type[3] 1, Type
[H] 2, [erd] Type [H¥] 3 and Type 4 Land Divisions
as distinguished in MCC 11.45.070 through
11.45.100;

(B) Delegates to the Hearings [Ceunsit] Officer and to
the Planning Commission, as appropriate, the
authority to approve tentative plans for Type[¥] 1
Land Divisions;

(C)Delegates to the Hearings [Ceuneit] Officer and to
the Planning Commission, as appropriate, the
authority to approve a future street plan for an
Urban Area of 40 acres or less in conjunction with
and in addition to action on a Type[#] 1 Land Divi-
sion, provided that affected property owners are
notified thereof, according to subsection (A) of
MCC 11.45.220. Subsequent land division proposals
of 10 lots or less within the area affected by an
approved future street plan and consistent with it,
are designated Type [H] 2 Land Divisions;

(D)Delegates to the Planning Director the authority to
approve tentative plans and final plats [end-maps] of
Type [H] 2, [erd]-Type [H¥] 3 and Type 4 Land
Divisions, and to approve final plats [and-maps] of
Type[#] 1 Land Divisions; and

(E) Delegates to the Planning Director the authority to
determine into which classification any proposed
land division falls. Doubt as to the classification of a
land division proposal shall be resolved in favor of
Typel[#] 1 classification.

11.45.070 Land Division Types Distinguished

For the purposes of this Chapter, the land division clas-
sifications listed in sections 11.45.080 through
11.45.100 are established.

11.45.080 Type [¥] 1 Land Divisions

The following proposals are designated Type[¥] 1 Land
Divisions:

‘ Language Added, [Language-Beleted]
| Exhibit A, Staff Report, November 1, 1993 10
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(A) A Rural Area subdivision;
(B) An Urban Area subdivision of more than 10 lots;

(C) Except as provided in subpart (3) herein, a Rural or [Changes in wording of Subsections
Urban Area [majes] partition which creates a new  |(C) and (C)(3) are suggested by
street, [in-either-a—Rural-or-an-UrbanArea] and an  [Planning staff to make language
Urban Area subdivision of 10 lots or less when the  [more straightforward while keeping
Planning Director determines that: the same meaning.

(1) The proposal includes the continuation of an
existing or planned street to adjacent property, or

(2) The proposal either eliminates or makes imprac-
tical the continuation of an existing street or the
provision of needed access to adjacent property.

(3) Exception: A land division described in subsec-
tion [¢c-efMEE11-45-080] (1) or (2) above is
designated a Type [H] 2 Land Division when, as
determined by the Planning Director, the pro-
posed street layout is consistent with a street pat-
tern adopted as part of the Comprehensive Plan,
with a future street plan approved under MCC
11.45.200 through 11.45.280, or with a street
pattern approved as an element of a Special Plan
Area under MCC 11.15.6604;

(D)A subdivision or partition associated with an appli-
cation affecting the same property for any action
proceeding requiring a public hearing under MCC
11.15 or for a variance under this Chapter; and

(E) Any other land division proposal which, as deter-
mined by the Planning Director, will have a substan-
tial impact on the use or development of nearby
property such that determination at a public hearing
is required, considering:

(1) The nature of nearby land uses or the pattern of
existing land divisions in relation to the
applicable elements of the Comprehensive Plan;

(2) Plans or programs for the extension of the street
or utility systems on or near the proposed divi-
sion; or

Language Added, [LanguageDeleted]
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(3) Physical characteristics of the tract or nearby
area such as steep slopes, a history of flooding,
poor drainage, land slides or other existing or
potential hazards.

11.45.090 Type [H] 2 Land Division

i :] A Type 2 Land Division is an Urban area
subdivision of 10 lots or less, or a partition which
includes the creation of a new street when:

A . ce e
Ulj i! bdivisi £ 191 I
e] Continuation of an existing street is neither pro-
posed nor needed to complete an appropriate street
system or to provide access to adjacent undivided
property, as determined by the Planning Director;
and

(B) [A—mej onin_eid Rusal Usd
\ Usban bdivisionof 101 l

when—t] The proposed street layout is consistent
with[+54] a street pattern adopted as part of the
Comprehensive Plan#2yW], with a future street plan
approved under MCC 11.45.[110]160, or[&33 A] a
street pattern approved as an element of a Special
Plan Area, under MCC 11.15.6604.

11.45.100 Type [HI]-3 Land Divisions

A land division proposal under any of the following cir-
cumstances is designated a Type [B¥] 3 Land Division:

(A) A [siner] partition located at the end of a street;

(B) A [sainer] partition abutting a street which has a
centerline to property line width less than one-half
the width specified for that functional street classifi-
cation according to the Multnomah County Street
Standards Ordinance;

(O) A partition which will result in a flag lot;

(D) A [ssiner] partition which will result in one or more

Language Added, [LarguageDeleted]
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Changes in wording of MCC
11.45.090 are suggested by staff to
make language more straightforward
while keeping the same meaning.

[Item #4 Correction of citation.
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parcels with a depth-to-width ratio exceeding 2.5 to
1;

(E) A [maines] partition which will result in a proposed
parcel with an area four or more times the area of
the smallest proposed parcel; and

(F) A [msiner] partition of land classified as Significant
Environmental Concern (SEC), Willamette River
Greenway (WRG), Flood Hazard (FH), Exclusive
Farm Use (EFU), or Special Plan Area (SPA) under
MCC 11.15.

[Amended 1990, Ord. 642 § 2]

(G)A partition resulting in the creation of a lot for
which an Exception or Variance is required under

MCC 11.15,
11.45.110 [MinePRartitions—Exempted]Type 4 Land
Division

[miner—p]Partitions not listed in MCC 11.45.080 to

11.45.100 are [exemptfrom-the-provisions-of-this-Chap-
ter:] designated Type 4 Land Divisions.

(A)The Planning Director may approve a Type 4 Land
Division based on a finding that the proposed
parcels comply with the area and dimensional

requirements of the zoning district in which the land
division site is located.

(B) The procedure and forms for review and approval of
a Type 4 Land Divisions shall be as provided for by
the Planning Director.

Language Added, [Language-Deleted]
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Item 15: This change expands the
Type 3 Land Division definition to
include divisions where a lot area or
dimension Exception or Variance is
required to create a proposed lot or
parcel.

Item #9: This change established a
new class of land division with clear,
objective, non-discretionary
approval standards. Although the
Land Division Ordinance declares
all partitions that are not listed as
Type 3's to be "exempt" from the
ordinance's provisions, the exclusion
makes little sense when state law
requires those same partitions to be
subject to the partition plat require-
ments. The present language, could
produce the bizarre result in which a
partition might contain parcels hav-
ing less than the minimum area
required by zoning, but would be
“exempt" because it did not qualify
as a Type 3. The proposed change
formalizes a procedure that the Plan-
ning Division has followed since
1978, in which so-called "Exempt
Minor Partitions were recognized as
a courtesy to landowners who want-
ed County "approval" of their parti-
tions, even though the ordinance
required no approval.
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11.45.115 Property Line Adjustment (F.of Line Adjust- |Item 3; At present there are no pro-
ment) visions in the Land Division Ordi-

nance relating to property line

A property line adjustment is the relocation of a com- |adjustments. Despite the lack of]
mon property line between two abutting properties. ordinance provisions, the Planning
Division has developed an unofficial
(A) The Planning Director may approve a property line  |process for reviewing and approving
adjustment between two properties, in either the |property line adjustments as a cour-
Urban Area or the Rural Area, where an additional |tesy to landowners seeking assur-
lot or parcel is not created and where the existing lot  [ance from the planning staff that
or parcel reduced in size by the adjustment is not [their proposed adjustments complied
reduced below. the minimum lot size established by = [with zoning requirements. The pro-
the applicable zoning designation. posed amendment essentially incor-
porates that process into the Land

(B) The Planning Director may approve a property line  |Division Ordinance.
adjustment between two properties in the Rural Area
where an additional lot or parcel is not created but
where one or both of the adjusted properties are
below the minimum lot size established by the
applicable zoning district designation. Such an
adjustment shall comply with any applicable zoning
district standards for a Lot of Exception or Lot Line
Adjustment.

(C) Property line adjustments approved under subsec-
tions (A) and (B) above shall meet the following

additional standards:

(1) No additional lot or parcel shall be created from
any parcel by the property line adjustment; and

(2 Owners of both properties involved in the prop-
erty line adjustment shall consent in writing to
the proposed adjustment and record a con-
veyance or conveyances conforming to the
approved property line adjustment; and

(3 The adjusted properties shall meet all dimen-
sional requirements in the underlying zoning
district designation except for lot area.

(4) The right-of-way width between the front line of  {This change was suggested by the
each adjusted property and the centerline of any  |Transportation Division staff to
adjacent County road shall comply with the [assure that adjusted lots meet appli-
applicable provisions of the Street Standards |cable right-of-way width standards.

Language Added, [Language-Deleted]
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Ordinance as determined by the County Engi-
neer.

(D) The procedure and forms for obtaining approval of a
property line adjustment shall be as provided for by
the Planning Director.

11.45.120 Future Street Plan Requirements: Findings
and Purposes

(A)Many urban area tracts have been divided into par-
cel sizes too large for efficient land development
under present needs. Prior divisions have resulted in
block sizes typically of 40 acres or less which are
now appropriate for redivision. The diverse owner-

| ships within these blocks make redivision difficult
1 without an overall pattern for future streets.

(B) The purposes of the future street plan requirement
are to aid in determining the suitability of an Urban
Area Type[¥] 1 Land Division in relation to the
existing and potential development of nearby land;
to establish a guide for the appropriate and economi-
cal provision of streets, land divisions and needed
support services and to facilitate the orderly division
or redivision of nearby lands.

11. 45.130 Future Street Plan Required

A future street plan shall be filed in conjunction with an
| application for an_Urban_Area Type [¥] 1 Land Division
| The plan shall show the pattern of future streets from
the boundaries of the Type[#] 1 Land Division to the
boundaries of those other tracts within a 40-acre area
surrounding or adjacent to the Type[¥] 1 Land Division
which are capable of subsequent Type [#] 1 or 2 Land
Division under MCC 11.45.090.

11.45.140 Exception to Future Street Plan Requirement
A future street plan shall not be required for any portion
of the 40-acre area described in MCC 11. 45.130 for
which a proposed street layout has been established by:

(A) The Comprehensive Plan;

(B) A future street plan approved under MCC 11.

Language Added, [I:an@a-ge—-De%e&eé]
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45.[+60]200 through 11.45.280; or

(C) A Special Plan Area, under MCC 11.15.6604.

11. 45.150 Future Street Plan Contents

The future street plan shall show the proposed continua-
tion of streets in the Type[¥] 1 Land Division in suffi-
cient detail to demonstrate that future division of the
adjacent area in compliance with the provisions of this
Chapter is reasonably possible.

11.45.160 [Approval-Procedures]Deleted by Ord.

[A—required—future-sireet—plan—shall-be-filedreviewed
l sl dod in MCC
H-45100-threugh-11-45280]

11.45.170 Recording and Filing

Upon final approval, a future street shall be:

(A)Recorded by the applicant with the [Recerding-See-
tion—oi-the-DepartrneniofAdministrative-Services]
public office responsible for public records; and

(B)Indexed and filed by the Planning Director in the
offices of the Department of Environmental Ser-
vices.

11.45.180 Revision of Future Street Plan
An approved future street plan may be revised by:

(A)Action by the Hearings [Geuneit] Officer or Plan-
ning Commission, as appropriate, to approve a
revised future street plan filed by an applicant in
conjunction with a Type[¥] 1 Land Division; or

street plan, to approve an alternative street pattern as
part of the Comprehensive Plan or to approve an
alternative street pattern as an element of a Special
Plan Area under MCC 11.15.6604. :

|

i

(B) Action by the Board to approve a revised future
|

|

11.45.190 Type [¥] 1 and Type 2 Tentative Plan and
Future Street Plan approval procedures

Language Added, (l-anguaze-Deleted]
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This section is recommended for
deletion because it says the same
thing as 11.45.190.

Item #29: The Recording Section is
now part of the Department of Envi-
ronmental Services.

Comment: Under the present ordi-
nance, Type 1 and Type 2 Land
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[R]Filing and review [ard-appreval] of [a] Type[3] 1 or
Type 2 tentative plan and a future street plan shall be in
accordance with the provisions of MCC 11.45.200
through [+3-45-280] 11.45.270.

11.45.200 Pre-Filing Conference

(A)Prior to the submission of a tentative plan for a
Type[3] 1 Land Division, the applicant shall request
the Planning Director to arrange a pre-filing confer-
ence. The request shall include six copies of a pre-
liminary sketch of the proposal, general information
entered on forms provided by the Director, and the
required fee. The conference shall be held within
[38] 25 business days of the filing of the request and
shall provide for an exchange of information regard-
ing procedures, applicable elements of the Compre-
hensive Plan, zoning and development requirements,
and such technical and design assistance in better
land use practices and techniques as will aid the
applicant in preparing a tentative plan and a future
street plan, if required.

(B) The Planning Director shall provide the applicant
with a written summary of the conference within
five business days thereof.

(C) The Director shall supply information concerning
the proposal to other agencies deemed affected.

11.45.210 Filing of Type [1] 1 Tentative Plan and Future
Street Plan

(A)Following the pre-filing conference, the applicant

Language Added, [Language-Deleted]
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Divisions both have the same crite-
ria for approval.and the same sub-
mittal requirements for tentative
plan maps and written information.
The only difference between the
approval process for Type 1 and 2
Land Divisions is that Type 1 Land
Divisions require approval at a pub-
lic hearing, whereas Type 2 Land
Divisions are approved by the Plan-
ning Director. Therefore, various
modifications and deletions to Sec-
tions .190 through .340 are proposed
in order to streamline the require-
ments by reducing duplication of]
language and cross-references.

Comment: It is not always possible
to stay within the 10-day time frame
during periods of extremely heavy
application volume.

Comment: Change consistenc with
(A) above
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for a Type[¥] 1 Land Division shall file with the
Planning Director a completed tentative plan and
future street plan, if required, including 15 copies of
the drawings required under MCC 11.45.250. The
tentative plan shall be accompanied by the required
fee.

(B) On receipt of the completed application fora Type 1  |See Comment at MCC 11.45.190.
Land Division or future street plan, the Planning
Director shall set a date for the public hearing there-
on before the Hearings [Ceuneit] Officer or Plan-
ning Commission, as appropriate.

(C) The Planning Director shall furnish copies of the
tentative plan and future street plan, if any, to all
affected city, county, state and federal agencies and
special districts with a request for their review and
written comment.

(D)Failure of an agency or district to provide written
comment to the Planning Director concerning a
Type[3] 1 tentative plan or future street plan within
10 business days after the furnishing thereof may be
deemed a recommendation of approval unless the
agency or district has filed a written request for an
additional review period.

[3:48:220-Publiec-Hearing-and-Action-Type-I-Tentative  |See Comment at MCC 11.45.190.
Plan-andFuture-Street-Plan Renumbered to

285

;gla““ ot h: &""lg ;"‘ a-Type EE"EM."E;?M'; f;’ S
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11.45.230 Criteria for Approval, Type [¥] 1 and Type 2
Tentative Plan and Future Street Plan

In granting approval of a Type[¥] 1 or Type 2 tentative
plan or future street plan, the approval authority shall
find that:

(A)The tentative plan or future street plan is in accor-
dance with[s

& Flthe applicable elements of the Comprehensive
Plan;
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Comment: The Comprehensive
Plan already complies with the
Regional Plan, and has been
acknowledged by LCDC. If a land
Goals-under ORS-Chapter197:-and division complies with the County
Comprehensive Plan, it therefore
3) The-applicable-elements—oftheRegionsl-Plan  |automatically complies with the

adoptedunder ORS-Chapter191:] Regional Plan and with LCDC
Goals

(B) Approval will permit development of the remainder
of the property under the same ownership, if any, or
of adjoining land or of access thereto, in accordance
with this and other applicable ordinances;

(C) The tentative plan or future street plan complies
with the applicable provisions, including the purpos-
es and intent of this Chapter.

(D) The tentative plan or future street plan complies
with the Zoning Ordinance or a proposed change
thereto associated with the tentative plan proposal;

(E) If a subdivision, the proposed name has been |Item #22: This amendment reflects
approved by the [Pivisien-ef-Assessmentand—TFaxe-  [a change in Chapter 92 of ORS
#on] County Surveyor and does not use a word |whereby the County Surveyor has
which is the same as, similar to or pronounced the |the authority for checking of plat
same as a word in the name of any other subdivision |names.
in Multnomah County, except for the words town,
city, place, court, addition or similar words, unless
the land platted is contiguous to and platted by the
same applicant that platted the subdivision bearing
that name or unless the applicant files and records
the consent of the party that platted the subdivision
bearing that name and the block numbers continue
those of the plat of the same name last filed.

(F) The streets are laid out and designed so as to con- |Comment: This change was sug-
form, within the limits of MCC 11.45.490 and |gested by Transportation Division
11.45.500 and the Street Standards Ordinance, to the staff to make clear the need for
plats of subdivisions and maps of [#ejeF] partitions  |roads to conform to the design and
already approved for adjoining property unless the |layout standards in the Land Divi-
approval authority determines it is in the public  [sion Ordinance.
interest to modify the street pattern; and

(G) Streets held for private use are laid out and designed ~ |Comment: This change was sug-
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so_as to conform with MCC 11.45.490 and
11.45.500 and the Street Standards Ordinance, and
are clearly indicated on the tentative plan and all
reservations or restrictions relating to such private
streets, including ownership, are set forth thereon.

(H) Approval will permit development to be safe from

known flooding and flood hazards. Public utilities
and water supply systems shall be designed and
located so as to minimize or prevent infiltration of
flood waters into the systems. Sanitary sewer sys-
tems shall be designed and located to minimize or
prevent:

(1) The infiltration of flood waters into the system;
and

(2) The discharge of matter from the system into
flood waters.

[Added 1982, Ord. 324 § 2]

11.45.240 Contents of Type [¥] 1 and Type 2 Tentative

Plan

A tentative plan shall consist of maps, written informa-
tion and supplementary material adequate to provide the
information required in MCC 11.45.250 through

11.45.280.

11.45.250 Type [¥] 1 and Type 2 Tentative Plan Map

Specifications

(A) [Ferea—subdivision—t] The tentative plan map shall

be drawn on a sheet 18 x 24 inches or 11 x 17 inches
in size or a size approved by the Planning Director.
ata The scale of [ere-ineh-te] the map shall be 10,
20, 30, 40, [&f¢] 50, 60 [feet], 100 [feet] or [twe
hundred] 200 feet to the inch or multiples of ten of
any of these scales. The map shall include one copy
of a scaled drawing of the proposed subdivision, on
a sheet 8.5 x 11 inches, suitable for reproduction,
mailing and posting with the notices required by
subsection (A) of MCC 11.45.220.
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staff to make clear the need for
roads to conform to the design and
layout standards in the Land Divi-
sion Ordinance. The reference to
ownership was recommended by the
County Surveyor.
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Ifem #32: The changes to this sec-
tion are intended to clarify the
requirements pertaining to the scale
to which tentative plan maps are to
be drawn.
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tentative—plan—map-shall-be-drawn-on-a—sheet8-5-x
1L inches insi oot or6iach o bt
one-hundred-feet:]

((€]1B) A future street plan may be combined with

[subsestion—A)-or—-B)-of-this-section] the tentative
plan map or may be drawn on a sheet 8.5 x 11 inch-

es or larger in size at a scale of one inch to one hun-
dred feet.

11.45.260 Type [¥] 1 and Type 2 Tentative Plan Map
Contents

The tentative plan map shall indicate[d] the following:
(A)General information:
(1) In the case of a subdivision, the proposed name
which shall be in accord with subsection (E) of
MCC 11.45.230.

(2) Date, north point and scale of drawing.

(3) Description of the proposed land division suffi-
cient to define its location and boundaries.

(4) Identification as a tentative plan map.
(B) Existing conditions:
(1) Streets: the location, name and present width of
each street, alley or right-of-way in or serving

the tract.

(2) Easements: location, width and nature of any
easement of record on or serving the tract.

(3) Utilities: location and identity of all utilities on
or serving the tract.

Contour lines at two foot intervals for land

inside the Urban Growth Boundary with 10%
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Item #23: This change is intended
to fit the contour line requirements
to the characteristics of the land
division site. Urban sites are typical-
ly smaller in size and contour infor-
mation for those sites is available at
2-foot intervals. Rural sites are typi-
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slope or less, five foot intervals for land inside  [cally larger in size, and adequate
the Urban Growth Boundary with slope exceed-  |contour information is available at
ing 10%: contour lines at ten foot intervals for {10-foot intervals.

land outside the Urban Growth Boundary. The

map shall state the source of the contour infor-
mation.

(5) The location of at least one temporary bench
mark within the land division.

(6) Any natural features such as rock outcroppings,
marshes, wooded areas, major vegetation, etc.,
which may affect the proposal.

(7) Water courses on and abutting the tract, includ-
ing their location, width and direction of flow.

(8) The approximate location of areas subject to
periodic inundation or storm sewer overflow, the
location of any designated Flood Hazard Dis-
trict, and all areas covered by water. [Amended
1982,0rd. 324 § 3]

(9) The location of any harbor line.

(10)  Scaled location and size of all existing |Item #31: The additional informa-

driveways and pedestrian walkways, and the (tion required by this change is valu-
[Slscaled location and size and present use of all  [able in determining the most appro-

existing buildings or other structures, and desig-  |priate provision for access to exist-
nation of any existing buildings or structures |ing structures in relation to new lots
proposed to remain on the property after divi- |and parcels.

sion.

(C) Proposed improvements:

(1) Sueets: location, proposed name, right-of-way
width and approximate radii of curves of each
proposed street.

(2) Any proposed pedestrian path or bikeway.

(3) Easements: location, width and nature of all pro-
posed easements.

(4) Lots or parcels: location and approximate
dimensions of all lots or parcels, the minimum
lot or parcel size and, in the case of a subdivi-
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sion, the proposed lot and block numbers. o

|
(5) Water supply: the proposed domestic water sup-
ply system.

(6) Sewage disposal: the proposed method of
sewage disposal.

(7) Drainage: proposed methods for surface water }
disposal and any proposed drainage easements.

(8) Other utilities: the approximate location and
nature of other utilities including the location of
street lighting fixtures.

(9) Railroad rights-of-way, if any.

(10)  Changes to navigable streams, if any.

(11) A street tree planting plan and schedule.

11.45.270 Written Information; Type [{] 1 and Type 2  |See Comment at MCC 11.45.190.
‘ Tentative Plan
i
|
|

Written information shall include:

(A)Name, address and telephone number of the record
owner(s), owner’s representative, and designer(s) of
the proposed land division and the name of the engi-
neer(s) or surveyor(s) and the date of the survey, if
any.

(B) Proof of record ownership of the tract and the repre-
sentative’s authorization.

(C) Legal description of the tract.

(D)Present and proposed uses of the tract including all
areas proposed to be dedicated to the public.

(E) Statements of the manner in which the criteria for
approval listed in MCC 11.45.230 are satisfied.

(F) Statement of the improvements to be made or
installed, including street tree planting, and the time
such improvements are to be made or completed.
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11.45.280 Supplementary Material; Type [¥] 1 and Type
2 Tentative Plan

The following supplementary material may be required
by the Planning Director:

(A)A survey of the tract.

(B) A vicinity map showing existing divided and undi-
vided land adjacent to the proposed land division,
the existing uses and structures thereon, and an indi-
cation of the manner in which the proposed streets
and utilities may be extended to connect to existing
streets and utilities or to serve future land divisions.

(C) Proposed deed restrictions and methods of proposed
ownership.

(D) Such other material as the Planning Director deems
necessary to assist in the review and assessment of
the land division proposal according to the provision
of this Chapter.

11.45.[220] 285 Public Hearing and Action, Type [I] 1
Tentative Plan and Future Street Plan Renumbered

from >220

(A) Notice of a hearing on a Type[}]-1 tentative plan or a
future street plan shall be given as required by MCC
11.15.8220, provided that mailed and posted notice
shall also include a sketch indicating the proposed
lotting and street patterns, the proposed future street
plan, if any, and the location of the proposed land
division in relation to adjoining properties and near-
by streets.

(B) A decision on a Type[#] 1 tentative plan and future
street plan, if any, shall be deemed an action as
defined in MCC 11.15.8205, and shall be deter-
mined in the manner prescribed for action proceed-
ings in MCC 11.15.8225 through .8230(C), and
MCC 11.15.8235 through .8250(H).

(C) The burden of the applicant for a Type[#] 1 Land
Division shall be to satisfy the hearing body that the
criteria for approval listed in MCC 11.45.230 of this
Chapter have been met. The findings and conclu-
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sions adopted by the hearing body shall specifically
address the relationships between the application
and those criteria.

(D) The written decision on a Type[#] 1 tentative plan
and future street plan, if any, shall be submitted to
the Clerk of the Board by the Planning Director not
later than ten days after the decision is announced.
The Clerk shall summarize each decision on the
agenda for the next Board meeting on planning and
zoning matters for which notice can be given
according to the Charter.

(E) Review of a decision on a Type[#] 1 tentative plan or
future street plan shall be according to the provi-
sions of MCC 11.15.8260 through .8285(E).

(3145290  [Fype-H-Tentative-Plan-Approval-Rroce
dures] [Repealed 199 . Ord, ., § ]

Revi .
W : .W : pe ;‘f ‘l*;"e‘?*“‘g : L*‘I ‘9*5.3*&"‘3@

11.45.[228] 295 Rescheduled Hearings Renumb
ered from 225

In the case of any hearing required under this Chapter
which must be rescheduled at the request of or due to
the neglect of the applicant, a fee in accordance with
subsection (K) of MCC 11.45.810 shall be assessed
against the applicant. Said fee may be waived in whole
or part by the Planning Director if it is determined that
the requested rescheduling was due to unavoidable cir-
cumstances or that the applicant proceeded with all pos-
sible diligence to give adequate advance notice of the
request for rescheduling.

11.45.300 [Pre-Kiling-Conferenee [Repealed 199 , Ord,

11.45.310 [Fiting—of-Fype-H-Tentative-Rlan]/Repealed
199 . Ord. .8 1]
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11.45.320 Decision by Planning Director; Type [H] 2
Tentative Plan

(A)Within 25 business days of the filing of a Type [H] 2
tentative plan, the Planning Director shall approve
the tentative plan with or without modifications or
conditions, as appropriate, or disapprove it, and
shall file the decision with the Director of the
Department of Environmental Services and furnish a
copy of the decision to the applicant and to other
persons who request the same.

| (B) A decision by the Planning Director on a Type [H] 2
tentative plan shall include written modifications
and conditions, if any, and findings and conclusions
which shall specifically address the relationships
between the proposal and the criteria for approval
listed in MCC 11.45.230.

(C) A decision by the Planning Director on a Type [H] 2
tentative plan application may be appealed to the
Hearings [Ceuneil] Officer in the manner provided
in MCC 11.15.8290 and .8295. '

11.45.330 [CriteriaforApprovalType--Tentative [See Comment at MCC 11.45.190
Plan] [Repealed 199 . Ord. . § ]
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11.45.340 [ Contents—of—Type—tI—Tentative—Rlan]
[Repealed 199 . Ord. . § ]

11.45.350 Type [H]-3 Tentative Plan Approval Proce-
dures

Review and approval of a Type [H] 3 tentative plan
shall be in accordance with the provisions of MCC
11.45.360 through 11.45.400.

11.45.360 Pre-Filing Conference

A pre-filing conference may be requested by the appli-
cant for a Type [¥¥] 3 Land Division or by the Planning
Director. The conference shall be held in the manner
provided in MCC 11.45.200.

11.45.370 Filing of Type [1H¥] 3 Tentative Plan

(A)The applicant for a Type [#¥] 3 Land Division shall
file with the Planning Director a completed tentative
plan, following the pre-filing conference, if any. The
application, including three copies of the tentative
plan map, shall include the information required by
MCC 11. 45.400. The tentative plan shall be
accompanied by the required fee.

(B) The Planning Director may furnish copies of the
tentative plan to any city, county, state and federal
agency deemed by the Director to be affected, with
a request for their review and written comment.

(C) Failure of any such agency or district to provide
written comment to the Planning Director concern-
ing a Type [#H] 3 tentative plan within 10 business
days after the furnishing thereof, may be deemed a
recommendation of approval unless the agency or
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district has filed a written request for an additional
review period.

11.45.380 Decision by Planning Director; Type [HI] 3
Tentative Plan.

(A) Within 25 business days of the filing of a Type [H]
3 tentative plan, the Planning Director shall approve
the tentative plan with or without modifications or
conditions, as appropriate, or disapprove it, and
shall file the decision with the Director of the
Department of Environmental Services, and furnish
a copy of the decision to the applicant and to other
persons who request the same.

(B) A decision by the Planning Director on a Type [H]
3 tentative plan shall include written modifications
and conditions, if any, and findings and conclusions
which shall specifically address the relationships
between the proposal and the criteria for approval
listed in MCC 11.45.390.

(C) A decision by the Planning Director on a Type [H]
3 tentative plan application may be appealed to the
Hearings [CGeuneil] Officer in the manner provided
in MCC 11.15.8290 and .8295.

11.45.390 Criteria for Approval, Type [3] 3 Tentative
Plan

In granting approval of a Type [BJ] 3 tentative plan, the
Planning Director shall find that the criteria listed in
subsections [€&3], (B), (C) and (H) of MCC 11.45.230
are satisfied and that the tentative plan complies with

the area and dimensional requirements of the underlying

zoning district and the solar access regulations in the
Zoning Ordinance.

[Amended 1982, Ord. 324 § 4]

11.45.400 Contents of Type [H¥] 3 Tentative Plan

Language Added, [LarguageDeleted]
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A tentative plan for a Type [HI] 3 Land Division shall
consist of maps, written information and supplementary
material adequate to provide the following:

(A)Type [#H] 3 tentative plan map contents. A tentative

plan map [drawr-en-a-sheet-8-1/2-xtinchesinsize
at-a—scale—of-one—inch-to-fifty-feet-or-one—hundred

feet;] of a sheet size and scale as specified in MCC

‘ 11.45.250(A) shall indicate the following:

\

(1) Date, north point and scale of drawing.

(2) Description of the proposed land division suffi-
cient to define its location and boundaries.

(3) Identification as a tentative plan map.

(4) Location, names or purpose and width of all
streets, rights-of-way or easements on or abut-
ting the tract.

(5) Natural features, water courses or areas covered
by water.

(6) The location and use of any buildings or struc-
tures proposed to remain after division.

(7) The proposed parcels, their dimensions and
areas.

(8) The location of any designated Flood Hazard
District. [Added 1982, Ord. 324 § 5]

(9) Contiguous property under the same ownership Item #24; This change is proposed
because contiguous parcels under

common ownership are aggregated
into single zoning lots in some zones
under certain circumstances.

(B) Written information; Type [H¥] 3 tentative plan.
Written information shall include:

(I) Name, address and telephone number of the
record owner(s), owner’s representative, design-
er(s), engineer(s) or surveyor(s), and the date of
survey, if any.
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(2) Proof of record ownership of the tract and the
representative’s authorization.

(3) Legal description of the tract .
(4) Present and proposed uses .

(5) Description of the water supply, methods of
sewage disposal and storm water disposal, and
the availability of other utilities.

(6) Statements of the manner in which the criteria
for approval listed in MCC 11.45. 390 are satis-
fied.

(7) Statement of the improvements to be made or
installed and the time schedule therefor.

(C) Supplementary material; Type [H¥] 3 tentative plan.
The Planning Director may require such additional
information, listed in sections MCC 11.45.240
through 11.45.280, as the Director deems necessary
to assist in the review and assessment of the land
division proposal according to the provisions of this
Chapter.

11.45.410 Tentative Plan Approval Time Limits; Staged
Development

The time limits for approval of tentative plans and
staged development proposals shall be in accordance
with MCC 11.45.420 through 11.45.440.

11.45.420 Time Limit

The final subdivision plat or final partition [#ep] plat
shall be delivered to the Planning Director for approval
within one year following the approval of the tentative
plan, and shall incorporate any modification or condi-
tion required by approval of the tentative plan. The
Planning Director may, upon written request by the
applicant, and payment of the required fee, grant an
extension of the approval period, not to exceed six
months, upon a written finding that the facts upon
which the approval was based have not changed to an
extent sufficient to warrant re-filing of the tentative
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plan.

11.45.430 Staged Development for Subdivision

When an applicant desires to record and develop subdi-
vision plats covering portions of an approved tentative
plan in stages, the approval authority may authorize a
time schedule for platting the various stages in periods
of time in excess of one year, but in no case shall the

| total time period for platting of all stages be greater than
five years without re-filing [ef] the tentative plan. Each
stage so platted and developed shall conform to all
applicable requirements of this Chapter.

11.45.440 Re-Approval After Expiration

After the expiration of the approval period, and exten-
sion, if any, a tentative plan shall be re-filed and consid-
ered as a new application.

11.45.450 Application of General Standards and
Requirements

Every land division proposal shall comply with the
applicable provisions of MCC 11.45.460 through
11.45.610.

11.45.460 Land Suitability
A land division shall not be approved on land found by
the approval authority to be both unsuitable and inca-
pable of being made suitable for the intended uses
because of any of the following characteristics:
(A)Slopes exceeding 20%:;
(B) Severe soil erosion potential;

(C) Within the 100-year flood plain;

(D)A high seasonal water table within 0—24 inches of
the surface for three or more weeks of the year;

(E) A fragipan or other impervious layer less than 30
inches from the surface; or

(F) Subject to slumping, earth slides or movement.
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11.45.470 Lots and Parcels

The design of lots and parcels shall comply with the fol-
lowing: ’

(A)The size, shape, width, orientation and access shall
be appropriate:

(1) To the types of development and uses contem-
plated;

(2) To the nature of existing or potential develop-
ment on adjacent tracts;

(3) For the maximum preservation of existing
slopes, vegetation and natural drainage;

(4) To the need for privacy through such means as
transition from public to semi-public to private
use areas and the separation of conflicting areas
by suitable distances, barriers or screens; and

(5) To the climactic conditions including solar ori-
entation and winter wind and rain.

(B) The side lot lines shall be perpendicular to the front
lot line or radial to the curve of a street, to the extent
practicable.

(C)Double frontage or reverse frontage lots or parcels
shall be provided only when essential for separation
of land uses from arterials or to overcome specific
disadvantages of topography or orientation.

(D)A land division may include creation of a flag lot
with a pole that does not satisfy the minimum
frontage requirement of the applicable zoning dis-
trict, subject to the following:

(1) When a flag lot does not adjoin another flag lot,
as shown in Figure . the pole portion of the
flag lot shall be at least 16 feet wide.

(2) Where two flag lots are placed back to back as

shown in Figure , the pole portion of each flag
lot shall be at least 12 feet wide..
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l (E) Within a land division, flag lots shall not be stacked |Comment: This change reflects the
j one behind the other as shown in Figure Instead, |policy that the Planning Division has

a private accessway shall be used as shown in Fig- followed since before 1978 of
ure . requiring private accesways in land

divisions where two or more new
lots are proposed behind a front lot.

11.45.480 Acreage Tracts

Where a tract of land is to be divided into lots or parcels
capable of redivision in accordance with this or other
ordinance, the approval authority shall require an
arrangement of lots, parcels and streets which facilitates
future redivision. In such a case, building setback lines
may be required in order to preserve future rights-of-
way or building sites.

11.45.490 Street Layout
(A)Except as otherwise provided in subsections (B) and

(C) of this section, the arrangement of streets in a
land division shall be designed:

| (1) To conform to the arrangement established or
approved in adjoining land divisions;

(2) To continue streets to the boundary of any
adjoining undivided tract where such is neces-
sary to the proper development of the adjoining
land;

(3) To assure the maximum possible preservation of
existing slopes, vegetation and natural drainage;

(4) To limit unnecessary through traffic in residen-
tial areas;

(5) To permit surveillance of street areas by resi-
dents and users for maximum safety;

(6) To assure building sites with appropriate solar
orientation and protection from winter wind and
rain; '

(7) To assure storm water drainage to an approved
means of disposal; and

Language Added, [Language-Deleted]
Exhibit A, Staff Report, November 1, 1993 34 C17-93




(8) To provide safe and convenient access.

(B) Where topography or other conditions make confor-
mance to the existing street pattern or continuance
to an adjoining tract impractical, the street layout
shall conform to an alternate arrangement autho-
rized by the approval authority.

(C) Where a street layout affecting the proposed land
division has been established by the Comprehensive
Plan, a future street plan under MCC 11.45.160, or
as an element of a Special Plan Area under MCC
11.15.6604, the arrangement of streets in the land
division shall conform to the established layout.

(D) A half street may be permitted only where appropri-
ate to the future division of adjoining undeveloped

property, provided that when possible, additional
dedicated right-of-way exceeding one-half of a
street may be required to provide adequate width to
accommodate two-way vehicle traffic.

(E) When necessary for adequate protection of existing
or proposed land uses or to afford separation of
through and local traffic, a land division abutting or
containing an existing or proposed arterial may be
required to include, among other things, a frontage
street, reverse frontage lots with extra depth, or
screen plantings in a non-access reservation along a
property line.

11.45.500 Street Design

The width, design and configuration of all streets in or
abutting the land division shall comply with applicable
ordinance standards as follows:

(A)For a public street — in accordance with the Street
Standards Ordinance; and

(B) For a private street — in accordance with the [Site

Dewvelopment] Street Standards Ordinance, subject
to the following additional requirements:
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were never adopted. The proposed
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(1) Accessways shall be designed in accordance
with Permit Requirements for Accessway Con-
Struction published by the Multnomah County

Department of Environmental Service. Access-
ways shall have a maximum length of 300 feet.

(O) A cul-de-sac shall be as short as possible and shall
have a maximum length of 400 feet and serve build-
ing sites for not more than 18 dwelling units. A cul-

de-sac shall terminate with a turnaround having a
radius of 50 feet.

11.45.510 Street Reserve Strips

The land division shall provide for the appropriate
extension or widening of streets serving the division or
for allocating the improvement costs among future land
divisions. A reserve strip or street plug may be required
for such purposes. The control and disposition of
reserve strips or plugs shall be placed within the juris-
diction of the County.

11.45.520 Temporary Turnarounds

A temporary turnaround shall be provided on any street
that is appropriate for continuation, either within the
land division or beyond, when the street serves more
than six interior lots. However, in the case of a subdivi-
sion to be recorded and developed in stages under MCC
11.45.450, a temporary turnaround shall not be required
on a street to be continued in a subsequent stage. In
such case, an appropriate improvement agreement under
"MCC 11.45.680 may be required by the Planning Direc-
tor to assure that a temporary turnaround will be provid-
ed should the subsequent stage not proceed according to
the approved schedule.

11.45.530 Street Names

Names for public streets shall conform to the street
naming system of Multnomah County. In order to dis-
courage unnecessary traffic, the nature of a private
street, a dead end street or a cul-de-sac shall be identi-
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change substitutes the Street Stan-
dards Ordinance.as the basic design
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fied by a sign approved as to design, content and place-
ment by the County Engineer.

11.45.540 Sidewalks, Pedestrian Paths and Bikeways

(A)Sidewalks shall be required in Urban Area public
streets in accordance with the provisions of the
Street Standards Ordinance.

(B) A sidewalk shall be required along any private street
serving more than six dwelling units.

(C) A pedestrian path located outside a street right-of-
way may be substituted for a required sidewalk
when it serves the same circulation function.

(D) Where a pedestrian path and bikeway is part of an
approved plan for the area or has been approved on
adjoining property, the approval authority may
require the provision of a pedestrian path or bike-
way within the land division.

(E) In order to provide for an appropriate circulation
system, the approval authority may require a pedes-
trian path and bikeway across an unusually long or
oddly-shaped block.

(F) The width, design and configuration of sidewalks
and pedestrian paths and bikeways shall comply
with applicable ordinance standards, as follows:

(1) In a public right-of-way — in accordance with
the Street Standards Ordinance; and

(2) On private property — [ir—aecordance—with—the
Site-Pevelopmentatandards-Ordinance] as
approved by the Planning Director in accordance

with the Design Review provisions of the Zon-
ing Ordinance.

11.45.550 Easements

Easements shall be provided and designed according to
the following:

(A)Easements for utilities and storm or sanitary sewers
may be required where appropriate to serve abutting

Language Added, [LeansuaseDeleted]
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lots or parcels. Such easements shall be not less than  [staff.
10 feet in width, centered on side or rear property
lines or five feet in width along front property lines.

(B) Where a tract is traversed by a water course such as
a drainage way, channel or stream, a storm water
easement or drainage right-of-way adequate to con-
form substantially with the lines of the water course
shall be provided. In a drainage district or water
control district, such easement or right-of-way shall
be approved by the district board, in accordance
with ORS 92.110. If not within such District,
approval shall be by the County Engineer.

(C) Easements for pedestrian paths and bikeways shall
be not less than 10 feet in width.

11.45.560 Street Trees

Street trees shall be planted by the applicant according  |Comment: This change was recom-
to the [Stree REHIGE he-Site elop mended by Transportation Division

andard Ordinanca—ac-annran ata. _ond

andard dinance—as—ap ato—and he]  |staff to reflect actual practice in the
street tree planting plan and schedule approved by the |absence of an adopted Site Develop-
County Engineer as an element of the tentative plan.  |ment Standards Ordinance

Trees which have not survived for one year after initial
planting shall be replaced by the applicant within four
months of loss.

11.45.570 Street Lighting

Street lighting shall be provided in all Urban Area sub-
divisions in accordance with the requirements of the
Street Standards Ordinance.

11.45.580 Water System

The provision of domestic water to every lot or parcel in
a land division shall comply with the requirements of
subsections (4)(a), (b), or (c) of ORS 92.090 and MCC
11.45.640 of this Chapter.

11.45.590 Sewage Disposal

The provision for the disposal of sewage from every lot
or parcel in a land division shall comply with the
requirements of subsections (5)(a), (b) or (c) of ORS
92.090 and MCC 11.45.650 of this Chapter.

Language Added, [Lensuage-Deleted] ‘
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11.45.600 Surface Drainage

Surface drainage and storm sewer systems shall be pro-
vided as required by section 11.45.660. The County
Engineer may require on-site water disposal or retention
facilities adequate to insure that surface runoff volume
after development is no greater than that before devel-
opment.

11.45.610 Electrical and Other Wires

Wires serving within a land division, including but not
limited to electric power, communication, street lighting
and cable television wires, shall be placed underground.
The approval authority may modify or waive this
requirement in acting on a tentative plan upon a finding
that underground installation:

(A)Is impracticable due to topography, soil or subsur-

face conditions;

(B) Would result in only minor aesthetic advantages,
given the existence of above-ground facilities near-
by; or

(C) Would be unnecessarily expensive in consideration
of the need for low-cost housing proposed on the
lots or parcels to be served.

11.45.620 Required Improvements

Improvements in a land division shall be made in accor-
dance with the provisions of MCC 11.45.630 through
11.45.680.

11.45.630 Streets, Sidewalks, Pedestrian Paths and
Bikeways

Any street, pedestrian path or bikeway shall be
improved as follows:

(A)In a public street — in accordance with this Chapter
and the Street Standards Ordinance; and

(B)In a private street — in accordance with the [Site
Development] Street Standards Ordinance.
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(C) Underground utilities and street lighting facilities,
sanitary sewers, storm drains and water mains locat-
ed in a street shall be installed prior to the surfacing
of the street.

11.45.640 Water System

Water mains, service and fire hydrants shall meet the
requirements of the Water District and shall be located
as follows:

(A)In a public street — in accordance with the Street
Standards Ordinance; and

(B)In a private street — [in-accordance—with—the-Site

Development-Standards-Ordinanece] as approved by
the approval authority

11.45.650 Sewage Disposal

(A)Except as provided in subsection (B) of this section,
a sanitary sewer line shall be installed to serve every
lot or parcel in a land division by extension of an
existing sewer line:

() In a public street — in accordance with the
Street Standards Ordinance; and

Development-Standards-Ordinanee] as approved
by the approval authority.

| (B) In the event the State Department of Environmental
Quality determines that it is impractical to serve any
| lot or parcel by an existing sewer system, a private
sewage disposal system approved by the Depart-
ment, shall be provided. All lots or parcels in a pro-

posed land division which will utilize private sub-
surface sewage disposal system shall apply for and
obtain approval of a Land Feasibility Study confirm-
ing the ability to utilize the system prior to tentative
plan_approval. In such cases, the [County-Enginees]

approval authority may require that a sanitary sewer
line, with branches to the right-of-way line for con-

nection to a future sewer system, be constructed and
sealed.
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Comment: This change reflects the
absence of an adopted Site Develop-
ment Standards Ordinance.
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with Comprehensive Framework
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posal system will be approved. Evi-
dence of an approved Land Feasibil-
ity Study meets this requirement.
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11.45.660 Surface Drainage and Storm Sewer Systems

Drainage facilities shall be constructed as follows:

(A)In a public street — in accordance with the Street
Standards Ordinance; and

(B) In a private street and on lots or parcels — in accor-
dance with the [inaccordance—with-the-Site-Devel-
opment-Standards-Ordiranee] plans prepares by an
Oregon licensed and registered professional engi-
neer and approved by the approval authority.

11.45.670 Other Utilities

Other utilities, including electric, gas, street lighting and
cable television facilities shall be provided as required
by this Chapter and as follows:

(A)In a public street — in accordance with the Street
Standards Ordinance; and

(B) In a private street — [in—accordance-with-the-Site

Development-Standards—Ordinanece] as approved by
the approval authority.

11 45 680 Improvement Agreement

Prior to approval of a subdivision plat or partition [#ep]
plat by the County Engineer, the applicant shall execute
and file with the County Engineer an agreement with
the County, which shall include:

(A)A schedule for the completion of required improve-
ments;

(B) Provision that the applicant file with the County
Engineer a maintenance bond, on forms provided by
the Engineer, guaranteeing the materials and work-
manship in the improvements required by this Chap-
ter against defects for a period of 12 months follow-
ing the issuance of a certificate of acceptance by the
County Engineer; and

(C) A surety bond, executed by a surety company autho-
rized to transact business in the State of Oregon, or a
certified check or other assurance approved by the
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County Counsel, guaranteeing complete perfor-
mance. Such assurance shall be for a sum equal to
110% of the actual costs of the improvements as
estimated by the County Engineer.

11.45.690 Final Subdivision Plat or Partition [Map] Plat
Requirements

A final subdivision plat or [e-fina}] partition [#sap] plat
shall be prepared and reviewed as provided in MCC
11.45.700 through 11.45.740, and approval shall be
effective according to MCC 11.45.750.

11.45.700 Final Drawing and Prints

Two prints of the subdivision or partition plat [ermrap]
shall accompany the final drawing, which shall be pre-

pared as follows:

(A)The final subdivision [plat] or partition plat shall be
drawn in the manner provided by ORS 92.080 and
shall include an exact copy thereof, according to
subsection (2) of ORS 92.120.

(B) The final subdivision or partition [sep] plat shall

be [drawn-in-the-manner-previded-by] subject to the
requirements of subsection (2) of ORS 209.250.

11.45.710 Information Required on Subdivision Plat or
Partition [Map] Plat

In addition to the information required to be shown on
the tentative plan, the following shall be shown on the
subdivision plat or partition [map] plat

(A)The information required by subsections (1) and (2)
of ORS 92.070 and subsections (3)(a), (b), (e) and
() of ORS 92.090.

(B) Recording numbers of existing surveys which are
identified, related to the plat or map by distances
and bearings, and related to a field book or map by
any of the following:

(1) Stakes, monuments or other evidence found on
the ground and used to determine the boundaries
of the land division;
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(2) Corners of adjoining subdivisions or partitions;
or

(3) Other monuments found or established in mak-
ing the survey or required to be set by law.

(C) The location, width and centerline of streets and
easements abutting the boundaries of the land divi-
sion.

(D) Normal flood plain or high water line for any creek
or other minor body of water or natural drainageway
and the 100-year flood line of any major water body.

(E) Tract, block, and lot or parcel boundary lines and
street rights-of-way and centerlines, with dimen-
sions, bearings or deflection angles, radii arc, points
of curvature and tangent bearings. Tract boundaries
and street bearings shall be shown to the nearest sec-
ond with basis of bearings . Distances shall be
shown to the nearest 0.01 feet. All curve data,
including length of cord and cord bearing, shall be
shown in tabular form. Arc lengths shall be shown |Comment: This change was recom-
on the lines. mended by theCounty Surveyor.

(F) The width of the portion of any street being created
and the width of any existing right-of-way. For a
curved street, curve data shall be based on the street
centerline. In addition to the centerline dimensions,
the radius and central angle shall be indicated. Each
public street shall be named. The ownership of each  |Comment: This change was recom-
private street shall be shown. mended by theCounty Surveyor.

(G)Easements shall be clearly identified as to intended
purpose. Book and page numbers shall be provided
for any easement of record. If an easement is not of
record, a description of the nature of the easement
shall be given. The width of the easement, its length
and bearing, and sufficient ties to locate the ease-
ment with respect to the land division shall be
shown. If an easement is being dedicated by a plat,
it shall be so indicated in the owner’s certificate of
dedication.

(H) For a subdivision — lot numbers beginning with the = [Comment: This revision reflects a
number “1” and numbered consecutively [i#-each [Legislative change in ORS ch. 92
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(J) Lot and block numbers in an addition to a subdivi-
sion of the same name, shall be a continuation of the
numbering in the original subdivision.

(K)Identification of land to be dedicated for any pur-
pose, public or private, in a manner sufficient to dis-
tinguish it from lots or parcels intended for sale.

[ Buildi back lines—identified hwhicl
: i o bdisvis; .

FOSHEGHORS:

([M]L) The following certificates, which may be
combined where appropriate:

(1) For a subdivision — a certificate signed and
acknowledged by all parties having any record
title interest in the land, consenting to the
recording of the plat.

(2) For a subdivision — a certificate signed and
acknowledged as above, dedicating to the public
all land and common improvements intended for
public use.

(3) For a subdivision or partition — a certificate
with the seal of and signed by the surveyor
responsible for the survey and the final plat or
map.

(4) Other certifications required by law.

11.45.720 Supplemental Information with Subdivision
Plat or Partition [Nap] Plat

Language Added, [LansuageDeleted]
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Legislative change in ORS ch. 92

Item #36;.The 1991 Legislature
amended Chapter 92 of ORS to dis-
allow the showing of setback lines
on final plats on the basis that such
lines could become obsolete if local
zoning laws were later amended and
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The following shall accompany the subdivision plat or
partition [#ep] plat , as appropriate:

(A)A title report issued by a title insurance company if
any real property is to be dedicated to the public.

(B) Sheets and drawings showing the following:

(1) Traverse data including the coordinates of the
boundary of the land division and ties to section
corners and Donation Land Claim corners. The
error of closure shall not exceed 1:10,000. All
error is to be removed by adjustment on the plat
or map.

(2) The computation of the distances, angles and
courses shown on the plat or map.

(3) Ties to existing monuments, proposed monu-
ments, adjacent subdivisions or partitions and
street corners.

(OC) A copy of any deed restrictions applicable to the
subdivision or partition.

(D)A copy of any dedication requiring separate docu-
ments.

(E) A copy of the future street plan, when required, as
recorded according to MCC 11.45.170(A).

(B E ision, 14 e descrio c
each-parcel-being—ecreated:)

11.45.730 Technical Review and Approval of Subdivi-

sion Plat or Partition Plat [e+-Map]

(A)The subdivision plat or partition {sap] plat and all
required material shall be filed with the Planning
Director for final approval. Within 10 business days
of filing, the Planning Director shall determine
whether the material conforms with the approved
tentative plan and with the applicable requirements
of this Ordinance. If the Planning Director deter-
mines that there is not such conformity, the appli-
cant shall be so advised and afforded an opportunity
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to make corrections. When the plat esap is found
to be in conformity, it shall be signed and dated by
the Planning Director.

(B) Following review and approval of a subdivision or
partition plat, the Planning Director shall:

(1) Obtain the approval signature thereon by the |Item #28: This revision reflects a

County [Engineer] Surveyor. certifying that the
subdivision plat complies with all applicable

laws. Before so certifying, the County
[Engineer] Surveyor. may cause field investiga-
tions to be made to verify that the plat survey is
sufficiently accurate. If it is determined that
there has not been full compliance, the applicant
shall be so notified and afforded an opportunity
to make corrections. When the plat is found to
be in conformity, it shall be signed and dated by

the County [Engineer] Surveyor. ;

(2) As required by ORS 92.110, obtain the approval

signatures thereon of the Board of Directors, or
Board’s delegate, of an irrigation district,
drainage district, water control district or district
improvement company, if the subdivision is
within such district;

(3) [©]In_the case of a subdivision,obtain the

approval signatures thereon of[a—#ajerity] the
Chair of the Board of County Commissioners or
the [Beard] Chair’s delegate, certifying that the

change in County organization
wherein the position of County Sur-
veyor was formally established fol-
lowing the 1978 adoption of the
Land Division Ordinance. Signing
of the plat by the County Surveyor is
consistent with Chapter 92 of ORS.

Item 18 : The 1993 Legislature
amended Chapter 92 of ORS so that
only the County Chair needs to sigh
the plat instead of a majority of the

plat is approved; Board.

(4) Obtain the approval signature thereon from the
Division of Assessment & Taxation, certifying
that all taxes on the property have been paid or
bonded for in accordance with State law;

(5) Deliver the approved subdivision plat and
accompanying documents to the Recording Sec-
tion of the [Receording-Section-ofthe-Departient
efAdministrative]-Serviees] public office
responsible for public records for recording; and

(6) Notify the applicant that the approved subdivi-
sion plat and accompanying documents have
been delivered to the Recording Section and
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may be offered fbr record.

(< : . iy
Ieuel"’;’gl o "L_&.“é &FFT’ 'u&:l ofa-final-partition

(1) Obeai :
g;‘mm Eme PPFO E'l.:*.g"“‘;”.mme*;.b’ E.hf

(C)No building permit shall be issued or parcel sold,
transferred or assigned until the partition plat has
been approved by the Planning Director and County
Surveyor and recorded with the Recording Section
of the Department of Environmental Services.+

11.45.740 [Appeal-From-Action-on—Kinal-Plat-or-Map
[Repealed 199 .Ord. . § I

Language Added, [I:af*gaage-BeIeEed]
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Comment:Subsections (C)(1)
through (4) are proposed for deletion
because the approval processes for
subdivision plats and partition plats
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on the partition plate for the division
to be valid.

Item #19; It makes no sense for a
final plat approval to be appealable
if the plat conforms with the
approved tentative plan as required
by MCC 11.45.730(A).. There
appears to be no basis in state subdi-
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HA5-8200-8a6-82935-]

11.45.750 Final Approval Effective

[(Fhe-approval-precess—for-a-s]Subdivision and partition

approvals shall become final upon the recording of the
approved [subdivision] plats, under [subseetion—(1)—of]
ORS 92.120, [end-for-a-partition—upon-therecording-of
the-approved-peartition—mep] any required street dedica-
tions and other required documents with the [Recerdiag
Seetion—ef-the-Department-of-Administrative]-Services]
public office responsible for public records.

11.45.760 Variances

(A)A variance from the provisions of MCC 11.45.450
through 11.45.610 and MCC 11.45.620 through
11.45.670 of this Chapter may be authorized by the
Hearings [Ceuneit] Officer or the Planning Com-
mission, as appropriate. Such a variance may be
authorized only when substantially all of the follow-
ing factors exist:

() Special circumstances or conditions apply to the
property or to the intended use that do not apply
to other property in the same vicinity;

(2) The variance is necessary for the preservation
and enjoyment of a substantial property right of
the applicant and extraordinary hardship would
result from strict compliance with the ordinance
requirements;

(3) The authorization of the variance will not be
materially detrimental to the public welfare or
injurious to other property in the vicinity;

(4) The granting of the variance will not adversely
affect implementation of the Comprehensive
Plan; and

(5) The circumstances of any hardship are not of the
applicant’s making.

(B) Application for a variance shall be filed with the
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Comment: This change was recom-
mended by theCounty Surveyor.

C1793



Planning Director, on the forms provided, at the
time of application for tentative plan approval. The
application shall be accompanied by the required
fee. Notice of the hearing on the tentative plan shall
include notice of the proposed variance.

(C) A variance authorized under the provisions of MCC
11.45.760 shall expire upon expiration of the tenta-
tive plan approval or of the phase of an approved
staged development associated therewith.

(D) A variance from the provisions of the Street Stan-

dards Ordinance [erthe-Site-Developmenit-Standards
Ordinanee] may be authorized as provided therein.

11.45.770 Appeals from Hearings [Goeuneil] Officer ror

Planning Commission Decisions

A final decision [en—a—la-nd—éiv-isien—-p*epesa-l—maée] by
the Hearings {Ceuneit] Officer or the Planning Commis-

sion under this Chapter may be appealed to the Board of
County Commissioners in the manner provided in MCC
11.15.{8260]8205 through .[8285¢E}]8295.

11.45.780 Interpretation

It shall be the duty of the Planning Director to interpret
the provisions of this Chapter. The provisions of this
Chapter shall be held to the minimum requirements nec-
essary for the promotion of the public health, safety,
convenience and general welfare.

11.45.790 [ Continuation—ef—Previous—A-pprovals]
[Repealed 199 .Ord. . § 1|

B) 1 of T bivisi | c
the-ereation—of-a—sireetorroad—underORS-02.014;
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which-wes—granted-prior—to—Fuly—13—1032 —shall
) . ]

11.45.800 Enforcement
The Director of the Department of Environmental Ser-
vices shall be responsible for the enforcement of the
provisions of this Chapter.

11.45.810 Fee Schedule
(A)Pre-filing Conference.

(1) Type[#] 1 or Type [H] 2 Land Division
$50.00

(2) Type [#4] 3 and [$3¥] 4 Land Division
$50.00

(B) Type[#] 1 Tentative Plan.
(1) 20 lots Or 1eSS .oceuvevvneeeeeenene $800.00

(2) More than 20 lots $800.00 plus $25.00 for each
lot over 20.

(3) A land division which is classified as Type [§] 1

according to the criteria in MCC 11.45.080(D)

which would otherwise be designated a Type [H]

| 2, Type [H] 3, or Type [I¥] 4 Land Division
‘ shall be assessed the lesser respective fee.
|

(C) Type [H] 2 Tentative Plan ...$450.00
(D) Type [#4] 3 Tentative Plan ........... $250.00

(E) Type [B#] 4 Tentative Plan........ $ $125.00

(F) [Let]Property Line Adjustment $75.00
(XSG Final Plat [er-Map] Survey Check.
(1) For subdivision as follows:

(a) The fee to be paid by the applicant to the
| County Surveyor for checking subdivision
plats having all boundary and lot corner

; Language Added, [Language Deleted]
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monuments in place on the subdivision site
at the time of inspection by the County Sur-
veyor, shall be $500 plus $25 for each lot
contained in the subdivision.

(b) The fee to be paid by the applicant to the
County Surveyor for checking subdivision
plats having all boundary angle points and
all points of intersection of parcel lines with
the boundary marked by monuments at the
time of inspection by the County Surveyor,
but with the interior parcel and roadway
monuments to be delayed in accordance with
ORS 92.060(5), shall be $650 plus $35 for
each lot contained within the subdivision.

(2) For partitions The fee to be paid by the applicant
to the County Surveyor for checking partition
plats as required by ORS 92.100(3) shall be
$300.00

(3) In addition to the above fees the applicant shall
pay to the County Surveyor for repeated calcula-
tions and review due to necessary data changes
or erroneous data, and necessary repeated field
inspections due to omitted, erroneously placed,
disturbed or destroyed monuments, an amount
equal to the actual cost to the Department of
Environmental Services

(4) The fees to be paid by the applicant for the ser-
vices of the County Surveyor described in sub-
sections (1) and (2) are payable to the County
Surveyor in advance of inspections, at the time
the final subdivision plat and/or survey map is
submitted to the office of County Surveyor. Any
fees necessarily assessed for services of the
County Surveyor described in subsection (3)
shall be payable prior to approval of the subject
plat.

(5) As used in this section, /ot means a unit of land
that is created by a subdivision of land, and a
tract will be considered a lot, except for street

plugs.
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(G) Variance [MCC 11.45.760] $400.00

(H) Notice Sign [MCC 11.15.9020(A) ............ $5.00
(I) Time Limit Extension {MCC 11.45.420] $75.00

(J) Appeals

(1) From administrative decisions under MCC
11.45.320(C), 11.45.380(C) and 11.45.740
$100.00

(2) From decisions of the Hearings [Counsil] Offi-
cer or Planning Commission under MCC

11.45.770 ..o, $300.00
Plus transcript cost per minute
of hearing time .........ccccueuennnn.n. $3.50

(K)Records and Reports, per page......... $0.30
(L) Rescheduled Hearing.................... $200.00
(M)The fees required under MCC 11.45.810 shall apply

to all actions specified in this Chapter, regardless of
applicant.

11.45.820 Amendment

This Chapter may be amended according to the provi-
sions of MCC 11.45.830 through 11.45.860.

11.45.830 Initiation of Amendment

(A) An amendment of this Chapter may be initiated by:
(1) Order of the Board;

(2) Vote of a majority of the entire Planning Com-
mission; or

(3) Request of the Planning Director.

(B) The provisions of this section or any other provision
of this Chapter which relates to procedures for
amendment hereof shall not apply to any amend-
ment which relates to fees. The establishment of any
such fees, and the amendment thereof, shall be pre-
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scribed by the Board of County Commissioners act-
ing in accordance with Chapter V of the Charter.

11.45.840 Procedure for Amendment; Notice

(A)A public hearing shall be held by a majority of the
entire Planning Commission on a proposed amend-
ment of this Chapter. A proposed amendment shall
be in draft form.

(B) Notice of the time, place and purpose of the hearing
and a description of the land to be subject to the
amendment shall be given as follows:

(1) As required by MCC 11.05.110; and
(2) Once a week for two successive weeks prior to

the hearing in a newspaper of general circulation
published in Multnomah County.

11.45.850 Planning Commission Recommendation on

Proposed Amendment

(A) A recommendation to approve an amendment of this
Chapter shall be by majority vote of the entire Plan-
ning Commission. A recommendation, together with
relevant information, shall be referred by the Plan-
ning Commission to the Board.

(B) An amendment initiated by the Planning Director
shall be referred to the Planning Commission for
report and recommendation.

(C) An amendment initiated by the Board shall be
referred to the Planning Commission for report and
recommendation by a date certain. If no timely
report and recommendation is made by the Planning
Commission and no extension is granted by the
Board, the Board may consider the amendment
without recommendation of the Planning Commis-
sion thereon.

11.45.860 Board Procedure on Amendment; Notice

(A)The Board shall conduct a public hearing and take
action on a proposed amendment of this Chapter in
accordance with the Charter and the rules of the

Language Added, [Lenguage-Deleted]
Exhibit A, Staff Report, November 1,1993 53
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Board.

(B)The Board shall give notice of the hearing as
required by the Charter and in the manner provided
in subsection (B) of MCC 11.45.840.

11.45.870 [ Repeal—ef—Subdivision—Regulations]
[Repealed 199 . Ord. . § ]

Comment: This revision is consis-
tent with repeal of MCC 11.45.790.

Language Added, [LanguageDeleted]
Exhibit A, Staff Report, November 1,1993 54 C 1793
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BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY

In the Matter of Recommending Adoption )

of an Ordinance Amending MCC Chapter ) - RESOLUTION
11.15 Concerning Health Hardship Mobile ) C11-93

Home Placement Permits ' )

"WHEREAS, The Planning Commission is authorized by Multnomah County Code, Chapter
11.05 and by ORS 215.110, to recommend to the Board of County Commissioners
the adoption of Ordinances to carry out and amend the Multnomah County Com-
prehensive Plan and its implementing ordinances; and

WHEREAS, Multnomah County Code subsection MCC 11.15.8710 allows for the temporary
placement of a mobile home on a property with an existing single family residence
upon a finding that a resident of one of the dwellings has a demonstrated health
hardship and that needed care can be provided by a relative living in the other
dwelling; and S

WHEREAS, There are some situations where residents of Multnomah County could otherwise
~qualify for the temporary placement of a hardship mobile home on their property,
but there is no relative that can provide the needed care; and '

WHEREAS, Amending the Code to allow for a non-relative to be the care provider for a prop-
erty owner with a health hardship provides that property owner the same opportu-
nity for care as is presently allowed to property owners with available relatives;
and

WHEREAS, It has been the Division's experience with health hardship permits that the present
: yearly review is not necessary and continuing review of the permits can be ade-
quately made in two year increments; and -

WHEREAS, The Planning Commission considered this Ordinance at a public hearing on
December 6, 1993 where all interested persons were given an opportunity to
appear and be heard,

NOW, THEREFORE BE IT RESOLVED that the Ordinance captioned “..An Ordinance
amending the Multnomah County Code Chapter 11.15 by allowing in some circumstances for a
“non-relative to be the care provider in the approval of a health hardship mobile home placement
and extend the subsequent review period of a health hardship permit from one year to two
years,” is hereby recommended for adoption by the Board of County Commissioners.

Approved this 6th day of Decembcr, 1993

e

arin Hunt, Vlce Chair
Multnomah County Planning Commission




ORDINANCE FACT SHEET
| Ordinance Title; € 11-93

An Ordinance amending the Multnomah County Code Chapter 11.15 by allowing, in some

- circumstances, for a non-relative to be the care provider in the approval of a health hardship

" mobile home placement and extend the subsequent review period of a health hardship permit
“from one year to two years.

Give a brief statement of the purpose of the ordinance including rationale for adoption,
description of persons benefited, alternatives explored:

. This ordinance would amend the “health hardship mobile home” provision to allow a non-
relative to occupy a temporary mobile home in order to provide the health care needs of a
property owner. Presently, the care giver must be a close relative. The close relative '
requirement would continue for persons with a health hardship that are not one of the property
owners. Other care needs situations can be met in “Adult Care Homes” that do not involve the
placement of a mobile home. ' '

What other local jurisdictions have enacted similar legislation?

Cities do not generally include this type of temporary housing in their ordinances. The counties
that do recognize the land use are for the most part those which are more rural in character.
State Statutes and Administrative Rules allow for the approval of health hardship permits in the
farm and forest zones. :

What is the fiscal impact, if any?
There will be a few more applications for the permit, but staff time should actually be reduced
because the ordinance also extends the subsequent review period after approval from one to two
years.

SIGNATURES

Person filling out form: 5%&« W /d,£>

Planning and Budget (if ﬁscal 1mpact)
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C 11-93

1 BEFORE THE BOARD OF COUNTY COMMISSIONERS
2 FOR MULTNOMAH COUNTY, OREGON
3 '~ ORDINANCENO. ___
4
5 An Ordinance amending the Multnomah County Code Chapter 11.15 by allowing, in
6  some circumstances, for a non-relative to be the care provider in the approval of a health
7. hardship mobile home placément and extend the subsequent review period of a health hardship |
8 perrhit from one year to two years. | .
9 (Lanbguagc in brackets [ }is to be deleted; ;;nd' erlined language is new.)
10 Multnomah County Qrdains as follows:
11 |

| 12‘ Section I. Findings. .

13 (A). Multnomah County Code subsection MCC'11.15.8710 allows for the temporéry
14 pléc_:cment of a mobile home on a property x;vith an existing single family residence upon a

15 finding that a resident of one of the dwellings has a demonstrated health hardship and that

16 needed care can be provided by a relative living in the other dWcHin g. The mobile home

17 piacement is permitfed only as long as the hardship exits. | |

18 (B). Recem public_ inquires to the Division of Planning and Land Development have '
19 brought about the recognition that there are some situations where residents of Multnomah |
20  County could otherwise qualify for the temporary placement ofa hardship mobile home on
21 their property, but there is no relative that can provide the needed care. Amending the Co'de.to
22 allow for'a non-relative to be the care provider for a pfoperty owner with a health hardship
23 affords the property owners with'oﬁt available relative assistance the same oppdrtunity.

24 (C). Itis thé Division's recent experience with héalth hardship permits that the present.
25 yearly review is not nécessafy and conﬁﬁuing review of the permits can be adequately made in
26  twoyear incrcménts. The two year tirﬁe frame is the maximum ;irﬁe betwecﬁ reviews allowed |

Page 1of5
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in the Exclusive Farm Use district under Oregon Administrative Rule (OAR) 660-33-130(10),

1

2 (adopted December 3, 1992) and the Commcrcial Forest Use district under OAR 660-06-

3 25(4)(s), (amended December 3, 1992).

4 -

5 SectJon II. Amendments.

6 Multnomah County Code Chapter 11. 15 is amended to read as follows:

. ‘

8  11.15.8710 [Annual] Temporary Health Hardship Permit

9 The purpose of the [Annual] Tcmporary Health Hardship Permit is to allow the convenient
10 prov151on of dally health care needs to 3 person [relanves] with a dcmonstratcd health
11 hardship by allowing the placement of a mobile home on a lot with an ex1stmg single farmly
12‘ residence. The permit is temporary in nature and not intended to encourage an increase in-
13 the residential density beyond that envisioned by the Comprehensive Plan and its
14 implementing ordinances. | |
15 (A) The Planning Director may grant a [an Annual] Temporary Health Hardship Permit to
16 allow occupancy of a xﬁobilc bornc' on a lot with .a single family residence based on the
17 " following findings: “ |
18 (1) The person with the health hardship is either one of the property owners or is a
19 relative of one of the property owners [a relative of the person identified in
20 subsection (2) below as being capable éf providing the necessary health care].

21 () If the person with the health hardship is one of ths property owners, then the
22  care provider in the other residence is not required to be a relative,
23 (b If the person with the health hardship is a relative of one of the property
24 owners, then the care provider must be a relative,
25 () For the purposes of this section, a relative is defined as a grandparent, parent,
26 ' child, brother or sister, either by blood or legal relauonshxp |
Page 2of5
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The person [relative] with the health hardship is unable to adequately provide

- daily self-care needs because of a physical and/or medical impairment based upon

3

(4)

a statement from a licensed physician chcribing the nature pf the impairment and
its résultant limitations. The physician shall indicate that those limitations are
severe enough to warrant daily assistance, and that at least one _of the msidcnts of
the property is capable of providing that assistance. |

There is a demonstrated lack of appropriate alternative accommodations within the
area entitled to notice, including, but not limited to, rental housing or space within
the existing residence. |

The following locational criteria are satisfied:

(;a) The proposed siting of the mobile home will sétisfy the applicable setback and

lot coverage standards of the zoning district without variance.

- (b) The mbbilc home shall be located in a manner which satisfies the locational

e

30of5
12/6/93

requirements of a second residence on properties capable of being divided
under the existing zoning within those areas designated as urban by the
Comprehensive Framework Plan‘.

(c) The mobile home will not require any new main connectibns to public
facilities or services (e.g., sewer, water or pdwer mains, curb cuts, etc.) unless
sited in the manner allowed in subsection (b) above, in which case those
services may be extended to the area on the property which satisfies the
locational requircrrients of a second residence.

(d) The mobile home will not réquire any attached or detached accessory
structures other than wheelchair ramps to accommodate th.e health‘care needs
of the i)roposed occupant.’

A penal Bbpd in the amount Qf SI,OOO is posted to insure removal of the mobile

home within six months after the health hardship ceases to exist.
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(6) As 2 condition of approval. every two vears from the approval date the applicant
shall submit;
@) Ammm_nﬁmmllmmsmmdmuﬂwmmmu’ |
. verifying that the situation described in (2) above still exists: and
(b) A letter from the care provider describing the continuing assistance being
[The Planning Director shall make findings and a tentative decision Within ten‘bu.sihess
days.of the application filing.] Notice o_f the Planning _D_ir:g;gr'sfmdings and dccis.ion, '
and information describin g the appcﬂs process, shall be mailed by first class mail to the
applicant and the record owners of all property within ; |
[60] 100 feet of the subject property if the pr g_gp_m_g within __Qlj_l;bg_qQL_
Boundary, or [proposed for use]
(2) 250 feet of the subject property if the property is outside the Urban Growth
Boundary and not within the EFU or CFU dlm or
(3) 500 feet of the subject property if the property is within the EFU or CFU districts.

The tentative decision shall be final at the close of business on the tenth calendar day
after notice is mailed, unless the applicarif or a person enﬁtled to mailed notice 6r a |
person substantially affected by tﬁe application files a written Notice of Appeal. Such
Notice of ‘Appeal and the decision shall be subject to the applicable provisions of MCC
.8290 and .8295, except that subsecion MCC .8290(C) shall apply only fo a Notice of
Appeal filed by the applicant. The persons entitled to noticg uhder subsection (B) of

this Section shall be given the same notice of appeal héar'mg as is given the applicant.




(D) [Annual t] Temporary health hardship permits appro'véd prior to (the effective date of

1
2 this Qrdinance) [February 15, 1985, which were renewable for a five-year period,] shall
3 not be subject to the original expiration date and shall be perrnittcd to be renewed by the
4 Planning Director gvery m m from the original approval _dmg based upon a Finding
5 that the hardship [found by the Hearing Authority] still exists and that the conditions
6 - imposed are being satisﬁéd. - |
, | .
8 Section III. Adoption.
9
10 ADOPTED THIS _day of , 1994, being the date of its
11 reading before the Board of County Commissioners of Multnomah County.
12 |
13
14
15 (SEAL)
16 | By
17 Beverly Stein
Multnomah County Cha1r
18
19
20 REVIEWED:
21 JOHN DUBAY, CHIEF ASSISTANT COUNTY COUNSEL
" for COUNTY, OREGON .
B . l W Day
24
25
26
Page 5of5
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BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY

In the Matter of Recommending Adoption of an ) :
Ordinance Amending the Comprehensive Plan ) RESOLUTION
Concerning Water Resources, Streams, and ) C 593
‘Wetland Resources in the Goal 5 Inventory )

- WHEREAS, The Planning Commission is. authorized by Multnomah County Code, Chapter
11.05 and by ORS 215.110, to recommend to the Board of County Commissioners
the adoption of Ordinances to carry out and amend the Multnomah County Com-
prehensive Plan; and '

WHEREAS, Multnomah County's 1990 Periodic Review Order was reviewed by the Land Con-
servation and Development Commission (LCDC) on April 23, 1993; and,

WHEREAS, The LCDC Remand Order 93-RA-876 found that amendments to the county's
: comprehensive plan are required to comply with certain Statewide Planning
Goals; and, :

WHEREAS, Item 8 of the remand order requires the county to amend the comprehensive plan
to map or identify the significant streams that are subject to the Significant Envi-
ronmental Concern (SEC) provisions of MCC 11.15.6404(C); and,

WHEREAS, In 1988 and 1989, the County completed inventory and analysis of Goal §
Resources and identified and designated "3-C" (protect Goal 5) water resource and
- wetland sites; and :

WHEREAS, The water resource and wetland sites designated "3-C" (protect Goal S)were listed
~ and mapped by the Planning Staff and presented at a public hearing on December
6, 1993 where all interested persons were given an opportunity to appear and be

heard by the Planning Commission; and,

WHEREAS, The Multnomah County Planning Commission considered and adbﬁted the map
~and list of Protected Water Resources & Wetlands as detailed in the C 5-93 Staff
Report and presented at a public hearing on December 6, 1993; ’

NOW, THEREFORE BE IT RESOLVED that the proposed Ordinance which amends the
Multnomah County Comprehensive Plan text and adds a map and list of Protected Water
Resources & Wetlands to the Multnomah County Goal 5 Inventory is hereby recommended for
adoption by the Board of County Commissioners. ‘

Approved this 6th day of December, 1993

Karin Hunt, Vice Chair

Multnomah County Planning Commission



RDINANCE FA HEET

Ordinance Title:

An Ordinance Which Amends the Multnomah County Comprehensive Framework Plan Policies

16, 16-G, and Supplemental Findings For Water Resources, Streams, and Wetland Sites and
Designations Under Statewide Planning Goal 5.

Give a brief statement of the purpose of the ordinance including rationale for adoption,
description of persons benefited, alternatives explored:

This ordinance is recommended for adoption as a response to LCDC Remand Order 93-876;
Item No. 8. It would amend the Multnomah County Framework Plan to Policy 16 (Natural
Resources) and Sub-policy 16-G (Water Resources and Wetlands) and update the County’s Goal
5 Inventory to include:

1. A list and map of Protected Water Resources & Wetlands which are
designated: “2A”, “3A”, or “3C” under Goal 5 and protected by SEC or

WRG zoning provisions; and,

2. A list and map of Significant yyatgf Resources & Wetlands which are

designated: “1C” under Goal 5 [based on proposed changes to Policy 16-G]; and,

3. A list of potentially significant streams and watersheds which require
additional information to complete the Goal 5 process [designated: “1B].

What other local jurisdictions have enacted sxmllar legislation?

Al jurisdictions in the State are requ1red to complete the Goal 5 process. The City of Portland
-has similar legislation for the Balch Creek Basin and the Columbia South Shore sub-areas.

What is the fiscal impact, if any?

There are specific timelines proposed for the County to complete ESEE evaluations and develop

protection programs for Significant (1C) and Potentially Significant (1B) water resources,
streams, and wetlands. The first of these includes $40,000 in FY *93-’94 for a consultant
contract to complete ESEE evaluations for the Angel Brothers and Howard Canyon streams and
associated watersheds. There will also be at least an equivalent amount of Staff time (and $)
~ involved in completing the Goal 5 process for these sites (for Water Resources and Wetlands).
The fiscal impact of compléting the remaining streams inventory, significance analysis and
ESEE evaluations would be 1ncorporated in the Rural Area Plans antlclpated for FY '94-°95;
’95-796; & '96-797.

SIGNATURES
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

1
2 FOR MULTNOMAH COUNTY, OREGON
3
4 ORDINANCENO. ___
5 | ‘
6 An Ordinance Which Aﬁends the Multnomah County Comprehensive
7 Framework Plen Policies 16, 16'—G,_ and Supplemental Findings For Water
8 Resources, Streams, and Wetland Sites and Desigﬁations Undef Statewide Plan- i
9 ning Goal 5 |
10 Multnomah County Ordains ae follows:
11 | o |
12 Section I. FINDINGS.

13 | |
14 (A). Multnomah County's 1990 Lecal Revjew Order was reviewed by the '
15 Land Conservation and Development Commission (LCDC)on April 23, 1993.
16 The LCDC determined ﬁhat emendments to the County's comprehenéive plan
17 and zoning code are required to comply with Statewide Planning Goals as-
18  detailed in Remand Order 93-RA-876; item 8 orders the following:
20 “The county shall amend the comprehensive plan to map or identify the
21 significant streams that are subject to the Significant Environmental Con-
22 cern (SEC) provisions. Amend MCC 11.15.6404(C) to reference this plan
23 in?entory of significant streams rather than the FPA definition.”
24 ‘ |
25 (B).  Public hearings‘were held before the Planning Commission on
26

| August 2, 1993 and December 6, 1993 and before the Board of County Commis-

. Page 1of11
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sioners on September 28, 1993 and December 28, 1993. On each of those dates

written and oral testimony was taken and heard regarding this issue.

(C). The Planning Commission recommends that the Board of Commis-
sioners adopt proposed revisions to the Comprehensive Plan to comply with
LCDC Remand Order 93-RA-876, item 8. Findings in support of the recommen-
dation are detailed in Exhibit A, the Supplemental Staff Report for Case File C
5-93 considered by the Planning Commission on December 6, 1993 and modified

for the Board hearing on December 28, 1993.
Section II. AMENDMENT OF FRAMEWORK PLAN TEXT IN PoLICY 16

Multnomah County Comprehensive Plan Policy 16, Strafegy C)is

“amended as follows; language appearing in [braekets] is to be deleted; under-

lined language is new.

POLICY 16: NATURAL RESOURCES

THE COUNTY'S POLICY IS TO PROTECT NATURAL RESOURCES, CON-

SERVE OPEN SPACE, AND TO PROTECT SCENIC AND HISTORIC
AREAS AND SITES. THESE RESOURCES ARE ADDRESSED WITHIN
SUB-POLICIES 16-A THROUGH 16-L. |

STRATEGIES

Page 2 of 11




1
2
3

4
5
6
7
8
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The following areas shall be designated as “Areas of Significant Envi-

‘ronmental ancern”h “ nomic, ial, Environmen
nd Energy” E) evaluation ignations of; “2A”,
£3A%, or “3C” under Statewide Goal 5. Resource protection
hal ide ith E overl isi
he Mul n nin 1 1i
1. Resource sites designated "2A", "3A", or "3C" in the Mul{nom-
h' n al 5 Inventory and identified for E r

protections in SUB-POLICIES 16-D, 16-E, 16-G, or 16-L,

west of the Burlington Nort_hefn Railroad tracks, -
[6- SturgeonLalke;] |
8.[%.] Blue Lake, Fairview Lake (Ord. 234), and Columbia River shore

area and islands,
4.[8.] Johnson Creek,
- BegparsTiele-Marsh;
; g-:l- . . I ] . A.
2 Multnomeh-Channel:



Cote L} . V b ’]
8. aﬁd—sueh—e] Other areas as may be determined under established

W O N O oA O N M

10 Goal 5 procedures to be suitable for this “area” de51gnat10n

11

12 2. The County shall complete ESEE evaluations by June 30,
13 r Significan 4 r ] r lan ntiall
14 ff\ he Angel Brothers and H r nvon Miner
15 nd A . rce sites; an

16 | .

17 b. The County will conduct ESEE evaluations alnd determine
18 appropriate protections for Significant (‘1C’) sites as part of
19 h ral Area Planning Pr m, to incl 1B i

20

21

22 (R h n hall compl 11 nding ESEE lua-
23 ion nuary, 1 for Significan r r

24 Wetlands,

25 |

26 * * *

Page 4 of 11
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Section III. AMENDMENT OF FRAMEWORK PLAN TEXT IN PoLIcY 16-G
POLICY 16-G: WATER RESOURCES AND WETLANDS
IT IS THE COUNTY'S POLICIY TO PROTECT AND, WHERE APPROPRI-
ATE, DESIGNATE AS AREAS OF SIGNIFICANT ENV IRONMENTAL CON-
CERN, THOSE WATER AREAS, STREAMS, WETLANDS, WATERSHEDS,
'AND GROUNDWATER RESOURCES HAVING SPECIAL PUBLIC VALUE
IN TERMS OF THE FOLLOWING: |
10 _
11 A ECONOMIC VALUE;
12 B RECREATION VALUE;
13 C EDUCATIONAL RESEARCH VALUE (ECOLOGICALLY AND SCIEN-
14 TIFICALLY SIGNIFICANT LANDS);
15 D PUBLIC SAFETY, (MUNICIPAL WATER SUPPLY WATERSHEDS,
16 WATER QUALITY, FL‘OO,D' WATER STORAGE AREAS, VEGETA-
17 TION NECESSARY TO STABILIZE RIVER BANKS AND SLOPES);
18 E NATURAL AREA VALUE, (AREAS VALUED FOR THEIR FRAGILE
19 CHARACTER AS HABITATS FOR PLANT, ANIMAL OR AQUATIC_ |
20 LIFE, OR HAVING ENDANGERED PLANT OR ANIMAL SPECIES).
21
22  STRATEGIES
23
24 A h nomic 1 f r r n lan
25 ites and desi s “significant” (1C) if:
26 1. An f th rr r n hown feasibl
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ignificant”
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10 2. The water resource is part of a groundwater area which pro-
11 ides ici . ' _ .

12 | ' | | | '

13 3. The water resource and surrounding lands are flood maﬁgr.
14 r r hose removal or ion 1d incr

15 the frequency or height of floods to adiacent or dgmstrgam
16 areas. | - |
17 | )

18 4, The riparian or rsh ion i h

19 ' r hall nsidered part of th r r r

20 h ion stantiall ntri he pr ion
21 r li r in mentation and erosion, remov-
22 ng nutrien rl rin r temperature / increasin
23 BOD,

24

25 E he natural ar 1 f r r n lan

“significant” (1C) if:
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D
o
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-
=

Page 7 of 11



m or r r “Cl rs” f: in th
For i A

© ® N O A W N e

poad
i

ram ish and Wildlife Service or other public agen
10 or |
12 3 ildlife Habitat A ment” ing form h
13 - completed and the site scored [Wetland-arces-that-attain ] 45 or
14 | more points of the possible 96 points, [eﬁ—tvhe——%ldh-fe—H-abﬁa-s
15 AG-&GSSMG—(WHA—)—&%&g—f&Pm will-be—destppated—Signifieant”]
16 Sites [with—ratings—ef} with scores between 35 - 44 pglnts [ex
17 more] on the WHA form may be determined “Significant” ag if
18 they function [iﬂ—p-l“&-‘v'—l—d-l-ﬁg-} as essential connections between
19 [ernd] or demonstrably enhance [me«n-b—eé"] higher rated adjacent
20 - [hebitet] resource areas.
21 |
22 The WHA is a standardized rating system for evaluating the wildlife
23 habitat values of a site. The form was cooperatively developéd by staff
24 from the U,S. Environrﬁental Protection Agency, the U.S. Fish and
25 . Wildlife Service, _thé U.S. Army Corps of Engineers, The Oregon
26 Department of Fish and Wildlife, the Audubon Society of Portland,
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The Wetlands Conservancy, and the City of Beaverton Planning

Bureau.

Significant water resource and wetland areas identified as a “2A”, “3A”,
or “3C” sif;es_ using the Statewide Planning Goal 5‘.“Economic, Social,
Environmental, and Energy analysis” procedure as outlined in OAR 660- v

16-000 through 660-16-025 shall be designated as “Areas of Significant

'Environmental Concern” and protected by either the SEC or WRG overlay

zone.

G.[6:] Wetlands information gathere.d by and made available to the County shall

be utilized as foilows:

. The U.S. Fish and Wildlife National Wetland Inventory (NWI) maps

should be consulted at the beginning stages of any development proposal
in order to alert the property owner/developer of the U.S. Corps of Engi-

neers and Division of State Lands permit requirements.

. Wetlands shown on the NWI maps which are determined to not be impor-

. tant by the county after field study should be indicated as such on 1"=200'

aerial photographs made part of the State Goal 5 supporting documents.

. Boundaries of “Significant” wetlands located within the SEC and WRG

overlay zones should be depicted on 1"=200' aerial photographs.

. Additional information on wetland sites should be added to the plan and
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26

supporting documents as part of a scheduled plan update or by the stan-

- dard plan amendment process initiated at the discretion of the county.

H.[B:]Although a wetland area may not met the Counfy criteria for the
| desi'gna-tion "Significant," the resource may still be of Sufﬁcient

importance to be protected by State and Federal agencies.

L.[E] The zoning code should include provisions requiring a finding
prior to approval of a legislative or quasijudicial action that the
long-range av'ailability and use of domestic water supply water-

sheds will not be limited or impaired.

Section IV. AMENDMENT OF PoLIcY 16-G INVENTORY OF WATER RESOURCES
The following are added to'_t'he Policy‘ 16-G Inventory of Water Resources:

1. Protected Water Resources & Wetlands (designated 24, 3A, or 3C
under Goal 5) identified on the attached List and map, a reduced copy
of which is attached as Appendix A of Exhibit A; and

2. Significant Water Resources & Wetlands (designated 1C under
Goal 5) and identified on the attached List and map, a reduced cbpy of
which is attached as Appendix B of Exhibit A; and,

Page 10 of 11



3. A list of potentially significant Water Resources & Wetlands (designat-
‘ed 1B under Goal 5) and identified in Appendix C of Exhibit A.

ADOPTED THIS _day of , 199_, being the date of

its A reading before the Multnomah County Board of Commissioners.
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By

—t
N

Beveﬂy Stein,
Multnomah County Chair

-t
- o

REVIEWED:

- LAURENCE KRESSEL, COUNTY COUNSEL
for MULTINO COUNTY, OREGON
By: _ >, /tNZ D VIBW) '

dJ . Duhay, Chief Deputy/Lounty Counsel
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I.  SUMMARY:

This report accompanies a proposed Ordinance which would amend the Multnomah Couhty
Comprehensive Framework Plan Policy 16 (Natural Resources) and Sub-policy 16-G (Water
Resources and Wetlands) and update the County’s Goal S Inventory to include:

1. A list and map of Protected Water Resources & Wetlands which are
designated: “2A”, “3A”, or “3C” under Goal 5 and protected by SEC or
WRG zoning provisions; and,

2. A list and map of Significant Water Resources & Wetlands which are
designated: “1C” under Goal 5 [based on proposed revisions to Policy 16-GJ;
and,

3. A list of potentially significant streams and watersheds which require
additional information to complete the Goal 5 process [designated: “1B”].

II. PROCEDURAL HISTORY:
The Planning Commission reviewed a proposed map of Significant Streams and Riparian
Areas on August 2, 1993 and discussed anticipated revisions to the Comprehensive Plan and
Zoning Code in response to item #8 of the Remand Order 93-RA-876 from the State Land
Conservation and Development Commission (LCDC). Item #8 requires the County to map
streams which are regulated by Significant Environmental Concern (SEC) zoning provisions
in MCC 11.15.6404(C), and revise text to reference the streams map rather than the Forest
 Practices Act (FPA) definition of “Class I streams”. '

- The Board of County Commissioners (Board) held a hearing on this matter on September 28,
1993 and received oral and written testimony. After considering .issues raised, the Board.
expanded the scope of C 5-93 to address concerns regarding the proposed removal of SEC
zoning protections along most “Class I streams”. However, County and DLCD Staff concur
that environmental protections applied to “Class I streams” in 1990 under Plan Policy 16-G
(Water resources and Wetlands) are not fully justified under the Goal 5 process.

III. FINDINGS

~ Multnomah County's 1990 Periodic Review Order was reviewed by the LCDC on April 23, 1993. ‘_
The LCDC found that amendments to the County's comprehensive plan are required to comply with
certain Statewide Planning Goals (Remand Order 93-RA-876). Item 8 orders the following:

“The county shall amend the comprehensive plan to map or identify the
significant streams that are subject to the Significant Environmental Concern
(SEC) provisions. Amend MCC 11.15.6404(C) to reference this plan lnventory of
significant streams rather than the FPA definition.”

Staff Report '
for December 28, 1993 2 . C5-93



~ The County conducted an inventory of important water resources and wetlands in 1988-1989. The
" Planning Division contracted with Ester Lev, a Wildlife Biologist, for an inventory and significance
analysis of wetland resources and associated riparian habitats. The constraints of the contract limited
~ the inventory and significance analysis to certain portions of rural Multnomah County. Water
“ resource and wetland sites were deemed “significant” (1C) if they scored 45 points or more on a
“Wildlife Habitat Assessment” (WHA) rating system. Resources designated “2A”, “3A”, or “3C”
after Goal 5 ESEE evaluations were protccted by zoning code revisions in the SEC and WRG
subsections.

The principal code revision required an SEC Permit for developments within 100 feet of a “Class
I stream” (as defined in the State Forest Practice Rules; see Appendix A). However, the Class I
stream threshold did not extend SEC protections to three wetland sites identified in the Lev
study and designated 3C — (1) "Northwest Hills Wetlands/Riparian Areas”, (2) “Dairy Creek,
Gilbert River, and related drainageways”, and (3) “Ditches and Sloughs on Sauvie Islands”.
These three sites were not fully protected by 1990 revisions to the SEC zone.

In addition, the 1990 SEC changes applied a protection program to several “Class 1 streams”
which were not evaluated under the Goal 5 rule. County Staff proposes to extend some work
under case C 5-93 to provide an adequate inventory and a complete ESEE evaluation for 1B and
1C designated water resource sites.

The LCDC Remand Order directs the County to identify the specific streams and land areas that
are subject to the SEC provisions, and include the map or descriptive text in the Comprehensive
Plan. This report.includes revised maps of all Wetland and Water Resources in rural areas of
‘Multnomah County with Goal 5 designations:

The Protected Water Resources & Wetlands map and Table 1 includes all water
resources that have completed the Goal 5 process, have been designated 2A, 3A, or 3C,
and are protected by SEC or WRG code provisions (see Appendlx A) Map and Table 1
fulfill the Remand Order requirements;

Map and table 2, Significant Water Resources & Wetlands list the water resources that
have been designated as significant (1C) under Goal 5, but have not had ESEE
evaluations (see Appendix B); »

Table 3 lists other (1B) streams and water resource sites that have not been evaluated
under Goal 5 (see Appendix C).

Several streams initially mapped as 3C sites in the C 5-93 report for the August 2, 1993 hearing
are not included in revised maps with this report. Changes to the status of sorme streams are the
result of meetings and discussions between the County and DLCD staff concerning the remand
item #8 and — more importantly, a close examination and assessment of prior Goal 5 Inventory
materials in light of recent case law effecting the substantive and procedural reqmrements for
local governments in applying Statewide Goal 5. '

Staff Report
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Several streams shown on the significant streams map proposed at the August 2, 1993 hearing.
are deleted from the ‘3C’ map of protected Goal 5 resources. Streams deleted were listed in the
“Northwest Hills/Riparian Areas’ composite site description because the resource inventory was
derived from National Wetlands Inventory maps and aerial photograph interpretation; but
resource values were not verified in the field. Revised maps proposed with this report show only
those “Northwest Hills/Riparian Areas” which were designated “Significant” based on the
“Wildlife Habitat Assessment” (WHA) rating form score of 63 points or more, and which were
verified in the field by Ester Lev, the County’s consultant in 1988-1989. Field verification of the
resource is indicated on the 1:200 scale aerial photographs which are part of the County’s Goal 5

~ inventory of wetland and water resources. Those streams not shown as 1C (SignificantWater

Resources & Wetlands) or 2A, 3A, or 3C (Protected Water Resources & Wetlands) are
recommended for a 1B demgnatlon (future study). '

Proposed Revisions to Policy 16 and Sub-policv'16-_G:

Amendments are proposed to the inventory list of SEC protected resources under Policy 16 of
the Comprehensive Framework Plan. The changes include removing from the Policy 16 list
those resources that are inventoried under any of the Policy 16 sub-policies. For instance, many
of the water resources listed under Policy 16 are included in theproposed list of protected water

. resources under sub-policy 16-G (see Table. 1, Appendix A). In addition, several resources are
deleted from the Policy 16 list because they have been annexed into the city or, as in the case of
the Columbia River Gorge National Scenic Area, are under a different method of protection now.

Several amendments to sub-policy 16-G are.proposed. These include adding streams to the
dCSCI‘lptIVC list of water resources, in order to make it clear that streams are part of this sub-
policy, and modifying and adding Strategies in order to reflect all five of the values.(economic,
recreational, educational, public safety and natural area) that sub-policy 16-G says are provided
by water resources. The existing strategy section of the sub-policy includes only one method of
determining the significance of water resources, the Wildlife Habitat Assessment. Water -
resources clearly have other values besides wildlife. The additional Strategies will provide a-tool
to assess these other values. Included as a new strategy for assessing natural area value is using
the Forest Practices Act definition of a Class I stream as a determinant of significance (see
Appendix D).

These changes to sub-policy 16-G are proposed in order to facilitate subsequent Goal 5 work for
1B designated water resources, which will occur as part of the rural area planning projects. The
proposed amendments to Policy 16 and sub-policy 16-G are detailed in a proposed Ordinance -
included with this report (Appendix E).

Staff Report
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IV.

RECOMMENDATIONS

Recommend the following to the Board of County Commissioners:

1.  Adopt the list and map of Protected Water Resources & Wetlands (designated 2A,
~ 3A, or 3C under Goal 5 and protected by SEC or WRG ordinances; see Table 1).

2. Adopt the proposed plan revision and updates to the County’s Goal 5 inventory to
include a list and map of Significant Water Resources & Wetlands (designated 1C
under Goal 5; see Table 2).

a.

Direct the Planning Division to complete ESEE evaluations by June 30, 1994
for Significant Water Resources & Wetlands potentially affected by the
Angel Brothers and Howard Canyon Mineral and Aggregate Resource sites;
and,

Direct the Planning Division to conduct the ESEE evaluations and determine
appropriate protections for the remaining ‘1C’ sues as part of thc Rural Area
Planning Program; and

Direct the Planning Division to complete all outstanding ESEE evaluations by
January, 1998 for Significant Water Resources & Wetlands.

3. Adopt the list of 1B designated water resource and wetland sites for further
inventory and, if significant, ESEE evaluation.

a.

Direct the Planning Division to complete significance determinations by June
30, 1994 for Water Resources & Wetlands potentially affected by the Angel
Brothers and Howard Canyon Mineral and Aggregate Resource sites; and,

- Direct the Planning Division to conduct the ESEE evaluations and determine

appropriate protections for 1B designated sites subsequently. determined to be
Significant [‘1C’] as part of the Rural Area Planning Program; and

Direct the Pla‘nning Division to complete all ESEE evaluations by January,
1998 for Significant Water Resources & Wetlands.

4.  Amend Comprehensive Plan Policy 16 and sub-policy 16-G to reflect changes in the
list of protected natural resources and to provide strategies to determine the
significance of water resources.

Staff Report
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. Table 1

PROTECTED WATER REO‘URCE AND WETLAND SvlTES ,
MULTNOMAH COUNTY COMPREHENSIVE FRAMEWORK PLAN: PoLicy 16-G

[sites designated 2A, 3A, or 56‘ in the Goal 5 Inventory: 1993 Update]

Rural Westside Sites (listed alphabetically):

AN AW N =

7

8
9
10
11
12
13
14
15
16
17

18

19
20

Agricultural Ditches and Sloughs on Sauvie Island
‘Audubon House' tributary of Balch Creek (in sub-basin #5; 1993 BES report)
Balch Creek (Class I reach outside Portland; below confluence of Thompson and Cornell forks)
Burlington Bottoms Wetlands '
Dairy Creek
Gilbert River & tributary drainageways/wetlands
(in R1W sections 5, 8, 9, 16, 21, 22, 28, 29, 31,32 & 33)
Howell Lake ‘
McCarthy Creek (Class I reach; R1W sections 18, 19, 30 & 31)
Miller Creek (sections outside Portland)
Multnomah Channel (reach outside Portland)
‘Newberry’ (or ‘Ennis’) Creek (reach in R1W sections 28 & 33)
Sand Lake ' :
‘Sheltered Nook’ tributary of McCarthy Creek (in R2W sections 19 & 24).
Small Unnamed Lake/Slough west of Wagon Wheel Hole Lake
Sturgeon Lake
Un-named creek which flows into Rainbow Lake (reaches in R2W sections 12 & 13)
Un-named creeks with confluence south of Logie Trail Rd.
(Class I reaches; in R2W sections 13 & 24 and R1W section 18)
Un-named creek between Logie Trail and Cornelius Pass Roads
(in R2W section 24 and R1W sections 18 & 19)
Virginia Lakes
Wagon Wheel Hole Lake

Rural Eastside Sites: [Does not include sites within the Columbia Gorge NSA]

1
2
3

Government Island wetlands
McGuire Island wetlands

Sandy River Gorge

NoTe: Sites listed above are protected by SEC or WRG zoning provisions,

Appendix A

based on completed ESEE evaluations and designations: 2A, 3A, or 3C
under Statewide Goal 5. Table 2 lists Significant Water Resources and
Wetland sites designated 1C [Goal 5 ESEE processes pending]
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PROTECTED WATER RESOURCE AND WETLAND SITES

POLICY 16-G

MULTNOMAH COUNTY COMPREHENSIVE FRAMEWORK PLAN

[sites designated 2A, 3A, or SC in the Gosl 5 Inventory (1993 Update)] °
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Table 2

SIGNlFiCANT WATER REOURCE AND WETLAND SITES
MULTNOMAH COUNTY COMPREHENSIVE FRAMEWORK PLAN: PoLicy 16-G

[sites designated 1C in the Goal 5 Inventory (1993 Update); ESEE evaluations pending]

Rural Westside Sites (listed alphabetically):

Balch Creek Forks: Thompson, Comell, and ‘South-Audubon’ (outside Portland)
‘Germantown Road’ tributaries of Rock Creek (Class I reaches in R 1W sections 8 9, & 16)
Jackson Creek (Class Ireach in R 2W section 10)
Jones Creek (Class I reach in R 2W section 25)
Joy Creek (Class I reach in R 2W section 25)
McKay Creek, East Fork (Class I reach in R 2W section 10)
Rock Creek (Class I reaches in R 2W sections 22, 23, 26, & 36; includes East Fork)
Three Un-named creeks with confluence on Wildwood Golf Course
(Class I reaches in R 2W sections 1, 2, 11, & 12)

0O ~J O W

Rural Eastside Sites [Does not include sites within the Columbia Gorge NSA]:

Beaver Creek (Class I reaches in R3E sections 1 & 12; and R4E sections 7, 8, 16, & 17)

Big Creek '

Bridal Veil Creek (Class I reach outside Gorge NSA; RSE section 24 & 25)

- Buck Creek (Class I reaches)

Camp Creek (tributary to Bull Run River, in Mt. Hood National Forest)

Cat Creek (includes North Fork in sections 16 & 17)

Donahue Creek (Class I reach outside Gorge NSA; RSE section 25 & 36)

Gordon Creek (includes South, Middle, & North forks in Mt. Hood Nat. Forest)

Howard Canyon Creek (Class I reaches in R 4E sections 1 & 2; and R5E sections 5 & 6)
10 Johnson Creek (Class I reaches southeast of Gresham, including North Fork)
11 Kelly Creek (tributary of Johnson Creek)
12~ Knieriem (or ‘Ross’) Creek (Class I reaches in R 4E sections 2, 35, & 36; and RSE section 31)-
13 Lattourelle Creek (reaches outside Gorge NSA; RSE sections 32 & 33; includes South Fork)
14 Mitchell Creek (wributary of Kelly Creek; in R 3E section 19) -
15 Pounder Creek (Class I reach outside Gorge NSA; in R4E sections 2 & 35)
16 - Smith Creek (Class I reachesin R 4E sections 3, 4, 5, & 36)
17 Thompson Creek (tributary of Gordon Creek)
18 Trout Creek (Class I reaches in R4E sections 13, 14 & 24; and R SE sections 17,18, & 19)
19 Two Un-named creeks west of Springdale (Class I reaches in R4E sections S, 6, 32 & 33)
20 Un-named tnbutary of Bull Run River (Class I reach in RSE section 22)
21 Walker Creek (Class I reach in RSE section 22)

22 Young Creek (Class I reach in RSE section 35 & outside Gorge NSA)

o1 d W —
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POLICY 16-G

SIGNIFICANT WATER RESOURCE AND WETLAND SITES.

A2

MULTNOMAH COUNTY COMPREHENSIVE FRAMEWORK PLAN

[sites designated IC in the Goal 3 Inventory (1993 Update); ESEE evaluations pending]
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Table 3

WATER REOURCE AND WETLAND SITES

MULTNOMAH COUNTY COMPREHENSIVE FRAMEWORK PLAN: PoLicy 16-G

i

[sites designated 1B in the Goal 5 Inventory: 1993 Update]

Rural Westside Sites (listed alphabetically):

NN h W

— O 00 ~J
-0 )

13

Balch Creek watershed (except 1C or 3C designated reaches & sections in Portland)
Burlington Bottoms watersheds
Jackson Creek tributaries and watersheds (except Class I reaches)
Jones Creek tributaries and watersheds (except Class I reaches)
Joy Creek tributaries and watersheds (except Class I reaches)
McCarthy Creek tributaries and watersheds
(except Class I reaches & ‘Sheliered Nook' tributary in sections 19 & 24)
McKay Creek tributaries and watersheds (except Class I reaches) ,
Miller Creek tributaries and watersheds (except 3C designated reach & sections in Portland)
Newberry Creek tributaries and watersheds (except 3C designated reach)
Rock Creek tributaries and watersheds (except Class I reaches)
Tributaries and watersheds to three un-named creeks on Wildwood Golf Course
(upstream of Class I reaches in R 2W sections 1,2, 11, & 12) '
Tributaries and watersheds to un-named creek which flows into Rainbow Lake
(except 3C designated reaches)

Tributaries and watersheds above three un-named creeks south of Logie Trail Rd.
(except 3C designated reaches) '

Rural Eastside Sites [Does not include sites within the Columbia Gorge NSA]:

O 00~ O & W

e N T o Sy S ST VY
Nt AW O

Appendix C

Beaver Creek tributaries and watersheds (except Class I reaches)

Bridal Veil Creek tributaries and watersheds (above Class I reach & outside Gorge NSA)
Buck Creek tributaries and watersheds (except Class I reaches)

Cat Creek tributaries and watersheds (except Class I reaches)

Donahue Creek tributaries and watersheds (above Class I reach & outside Gorge NSA)
Gordon Creek tributaries and watersheds (except Class I reaches) '
Howard Canyon Creek tributaries and watersheds (except Class I reaches)

Johnson Creek/Kelly Creek watersheds (except Class I reaches)

Knieriem (or ‘Ross’) Creek tributaries and watersheds (except Class I reaches)
Lattourelle Creek tributaries and watersheds (above Class I reach & outside Gorge NSA)
Pounder Creek tributaries and watersheds (above Class I reach & outside Gorge NSA)
Smith Creek tributaries and watersheds (above Class I reach & outside Gorge NSA)
Thompson Creek tributaries and watersheds (except Class I reach)

Trout Creek tributaries and watersheds (except Class I reaches)

Tributaries and watersheds to two un-named creeks west of Springdale

Young Creek tributaries and watersheds (above Class I reach & outside Gorge NSA)
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MULTNOMAH COUNTY OREGON

DEPARTMENT OF ENVIRONMENTAL SERVICES BOARD OF COUNTY COMMISSIONERS
DIVISION OF PLANNING BEVERLY STEIN « CHAIR OF THE BOARD
AND DEVELOPMENT DAN SALTZMAN « DISTRICT 1 COMMISSIONER
2115 S.E. MORRISON STREET GARY HANSEN « DISTRICT 2 COMMISSIONER
PORTLAND, OREGON 97214 ' TANYA COLLIER « DISTRICT 3 COMMISSIONER
(503) 248-3043 SHARRON KELLEY « DISTRICT 4 COMMISSIONER

MEMORANDUM

| To: Interested Parties
{ From: | Mark R. Hess, Pl;mner
‘ Date: October 8,-.1993

Subject: Streams Subject to Multnomah County Code (MCC) 11.15.6404(C);
“Class I waters” as defined in the Oregon Forest Practice Rules
(reference: OAR 629-24-101 DEFINITIONS; published August 3, 1992)

¢

“Class I waters” means any portions of streams, lakes, or other waters of the state ‘which
are sxgmﬁcant for:

(A) Domestic use, including drinking, culinary and other household human use;
(B) Angling;

(C) Water dependent recreation; or

(D) Spawning, rearing or migration of anadromous or game fish.

The following are included within the rheaning of “Class I waters™:
(A) The water itself, including any vegetation, aquatic life, or habitats therein; or

(B) Beds and banks below the normal high water level which may contain water,
whether or not water is actually present

Appendix D 11 ‘ C5-93
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NIT NO. LOCATION SQ. FT. SCORE
ICOMMENTS:
.QMPONENT DEGREE CORE_| COMMENTS
Seasonality Seasonal Perennial
4 - 8
Quality Stagnant / Seasonally Flushed / Continually Flusheq
0 3 —5
a{j _
[ Proxdmity None Nearby Immediately Adjacent
}‘ to Cover 0 — i —8 .
Diversity
(Streams, One Present Two Present. = Three Present
Ponds, Wetlands) 2 — 8
Variety Low Medium High
0 —4 8
a lenh'ty Low Medium High
o . 0 -4 8
o
Y
Seasonality - None Limited Year Around
0 2 4 ’
Structural Low Medium High
Diversity 0 —4 —8
4 Variety Low Medium High
0 4. 8
1}
>
Q
@) . o '
Seasonality None Limited Year Around
' 0 2 4.
ADDITIONAI VALUES
Physical High  Medium Low
‘ © 0 2 i
[DISTURBANCE
' Human High Medium Low
0 2 4
INTERSPERSION Low Medium High
0 3- : -6
UNIQUE FEATURES wildlife Flora ___ |
04 points each Rarity of Habitat Type ’




NATURAL AREAS INVENTORY FIELD NOTES

Location: ' : Observer: o .- Date:

Weather
Precipitation (yes, no, type):
Wind: ' :
Percent cloud cover:
Temperature:

Physical Parameters
General topography:
Degree and orientation of slope:
Water features (pond, lake, stream stagnant, etc.):
Percent of silt inundated by water: :
Major structures, roads:

. Veaetation . ‘
Description of vegetation tyoes, including species list, ‘communities,
percent canopy closure (tree, shrub, herb), number and size of snags,

~seral stage, general health and vitality, percent open water/percent
emergent vegetation at inundated areas:



¥

Wildlife .
Species observed (herps, fish, birds, mammals):

Species not observed but known to be present, and source of information:

General description of habitat function (food sources, roosting,
perching, nesting, etc.):. ' ‘

“Human Use

List human uses and use by domestic animals, and proximity to residential
-area. Discuss compatibility and conflicts with natural resources and
interspersion with other natural areas:



Manaaement/Potential : : _
A brietr statement on enhancement, maintenance, or compatible uses and
development:

-

Additional Comments .
Unique Teatures; rare, threatened species:




»

Sketch of Site :

Observation points, different vegetation types,; and water:



MEETING DATE.’ Decembér 28, 1993

AGENDA NO: -

<

(Above Space for Board Clerk’'s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT:  C 13-93 - Proposed Ordinance Amendment - First Reading

~ BOARD BRIEFING  Date Reguested:

Amount of Time Needed:

REGULAR MEETING: Date Requested: December 28, 1993

Amount of Time Needed: 30 Minutes

DEPARTMENT : DES DIVISION:_FPlanning

CONTACT: __ R. Scott Pemble - TELEPHONE #: 3182
BLDG/ROOM #:_412/103

' PERSON(S) MAKING PRESENTATION: Gary Clifford
| | - ACTION REQUESTED:
[] INFORMATIONAL ONLY [] POLICY DIRECTION [] APPROVAL [] OTHER

SUHMARY (Statement of rationale for actzon reguested personnel and
flscallbudgetary impacts, if applicable):

C 13-93 An Ordinance amending the Multnomah County Code Chapter 11.15,
Hillside Development and Erosion Control regulations to require
a 100-foot area of undisturbed natural vegetation between pro-
posed grading and land disturbing act1v1t1es and a stream, water
body or wetland. : :

| SIGNATURES REQUIRED:
ELECTED OFFICIAL:

DEPARTMMGER: TDV k,@okv{j Wilias

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATU#ES

Any Questions: Call the Office of the Board Clerk 243-3277/248—5222.
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In the Matter of Recommending Adoption of
Ordinances Amending MCC Chapter 11.15
Concerning Erosion Control and Storm and
Surface Water Facilities and Regulations
Near Streams, Water Bodies, and Wetlands

BEFORE THE PLANNING COMMISSION
FOR MULTNOMAH COUNTY

RESOLUTION
C13-93

A S A T g

WHEREAS The Planmng Commission is authorized by Multnomah County Code Chapter

11.05 and by ORS 215.110, to recommend to the Board of County Commissioners

the adoption of Ordinances to carry out and amend the Multnomah County Com—

- prehensive Plan and its implementing ordmances and

WHEREAS,

WHEREAS,

WHEREAS,

‘The grading and erosion control permit standards contained in the Hillside Devel-

opment and Erosion Control subsection of the zoning code (MCC 11.15.6700 -
.6735) were adopted to comply with the purposes of (1) the Oregon Statewide
Planning Goal Number 6: Air, Water and Land Resources Quality, (2) the Mult-
nomah County Comprehensive Framework Plan Policy 13: Air 'Water and Noise
Quality, and (3) the 1989 Oregon Administrative Rules subsection 340 requiring
affected Counties to put into place implementing Ordinances for controlling ero-
sion and storm water runoff in the Tualatin River Drainage Basin; and

The Division of Planning and Development has had nearly four years of experi-

-ence in reviewing erosion control permits since the erosion control standards. were

first adopted on February 20, 1990 (Ordinance Number 643) and more than two
years of experience with reviewing permit proposals within the Tualatin River
Basin under the latest ordinance language specific to the Tualatin Basin (Ordi-
nance Number 705); and ’

It is in accordance with Comprehensive Framework Plan Policy 13 to “maintain .

healthful ground and surface water resources” that it is recommended Multnomah
County apply erosion control requirements near all streams, water bodies, and
wetlands equivalent to the requlrements presently in place for lands within the
Tualatin Basin; and

WHEREAS, The Planning Commission considered this Ordinance.at a public hearing on

December 6, 1993 where all interested persons were given an opportunity to
appear and be heard,

NOW, THEREFORE BE IT RESOLVED that the Ordinance captioned “...An Ordinance
amending the Multnomah County Code Chapter 11.15 Hillside Development and Erosion Con-
trol regulations to require a 100-foot area of undisturbed natural vegetation between proposed
grading and land disturbing activities and a stream, water body, or wetland,” is hcreby recom-
mended for adoption by the Board of County Commissioners.

Approved this 6th day of December, 1993

Muitnomah County Planning Commission



RDINANCE FACT SHEET
Oi‘dinance Title: C 13-93

An Ordinance amending the Multnomah County Code Chépter 11.15 Hillside Development and
Erosion Control regulations to require a 100-foot area of undisturbed natural vegetation between
proposed grading and land disturbing activities and a stream, water body, or wetland.

Give a brief statement of the purpose of the ordinance including rationale for adoption,
description of persons benefited, alternatives explored:

This ordinance is recommended for adoption as an additional zoning provision to implement
Comprehensive Framework Plan Policy 13 to maintain and improve the quality of surface water
in the unincorporated area of the County. A buffer of undisturbed natural vegetation will filter
sediments and pollutants before they enter streams and water bodies. The natural vegetation
within the buffer can be disturbed only after approval of a mitigation plan employing effective
erosion control features and vegetation replacement methods. The requirements of these .
ordinance amendments are already in place for lands within the Tualatin River Basin and will be
extended to all other areas subject to Multnomah County zoning regulations.

What other local jurisdictions have enacted similar legislation?

Washington County and the City of Portland for the Tualann River Basin. The City of Portland
for the Balch Creek Basin. :

What is the fiscal impact, if any? |

There should not be a significant change in the number of permit applications received. The

applicant will be encouraged to either leave the natural vegetation undisturbed or employ

additional and more sophisticated erosion control methods than without these amendments.
SIGNATURES

Person filling out form: }%&4 W )A‘C)

Planning and Budget (if fiscal impact):

_ | —
Department Manager / Elected Official: \&,%xé (b e~




C 13-93

BEFORE THE BOARD OF COUNTY COMMISSIONERS |

1
2 FOR MULTNOMAH COUNTY, OREGON
3 ORDINANCE NO.
4 A ,
5 An Ordinance amending the Mult_nomah County Code Chaptér 11.15 Hillside
6 Development and Erosion Control i‘egulations to require a 100-foot area Qf undistﬁrbcd natural
7 vegetation between proposed grading and land disturbing“activities and a strcani, water body,
8  orwetland. |
9 (innguagc in brackets [ ]is to be deleted; underlined language is new.)
10 - Multnomah County Ordains as follows:
11 Section I. Findings.
12 (A). The grading and erosion control permit standards contained in the Hilléide
13 Development and Erosion Conprol subsection of the zoning code (MCC 11.15.6700 - .6735)
14 were adopted to comply with the purposes of (1) the Oregon Statewide Pl_anriing Goal Number
15 6: Air, Water and Lénd Resources Quality, (2) the Multnomah Couri;y Comprehensive
16 Framework Plan _Policy 13: Air, Water and Noise Quality, and (3) the 1989 Orcgon
17  Administrative Rules subsection 340 requiring affected Countiés to put.into place
18  implementing Ordinances for controlling erosion and storm watcr runoff in the. Tualatin River
19 Drainage Basin.
20 (B). The erosion control penﬁit standards were first adopted on February 20, 1990
21 (Ordinance Number 643) and were last amended on November 26, 1991 with the addition of -
22 some language specific to the Tualatin Basin (Ordinance Number 705). |
23 (C). It is in accordance with Compfchensive; Framework Plan Policy 13 to “maintain
24 healthful ground and surface water resources” thaf this ordinance is adopted. This Ordinance
25 will apply erosion con&ol requirements near all streams, water bodies, and wetlands equivalent
26  tothe rcquiréments presently' in place _for lands within the Tualatin Basin.
Page 10of9
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(A)

Section II. Amendments.

Multmomah County Code Chapter 11.15 is amended to read as follows:

11.15.6710 Permits Required

Hillside Development ‘P.el;mit: All persons propovsing dcvelopm;ht, construction, or

site clearing (including tree removal) dn property located in hazard areas as identified

on the '_'Slope Hazard Map"", or on lands with average slopes of 25 percent or more shall

vobtain a Hillside Devélopmcnt Pcrm'it as prescribed by this subdistrict, unless

specifically exempted by MCC .6715. a

Grading and Erosion Control Permit: All persoﬁs proposing site grading :

(1) [w] Where the volume of soil or earth material disturbed, stored, disposed of or
usedA as ﬁll-eiceeds 50 cubic yards, or | | |

(2) [w] Which obstructs of alters a drainage course, or

(3) Which takes place within 100 feet by horizontal measurement from the top of the
bank of a watercourse, m:m&aﬂm_uw rmark (line of vegetation) of a body of
water, or within the wetlands associated with a watercourse or water body,
whichever distance is greater |

shall obtain a Grading and Erosion Control Permit as prescribed by this subdistrict,

“unless exempted by MCC .‘6715(B)(2) through ( 6 [8]) or .6715(C). Development

projects subject to a Hillside Development Permit do not require a separate Grading and

Erosion Control Permit.

S

Grading‘ anvd Erosion Control Permit: All persons proposing land-disturbing
activities within the Tualatin River and Blalch Creek Drainage Basins shall first obtain a
Grading and Erosion Control Pefrnit, except as provided by,:MCC 11.15.6715(C)‘
below. - |

12/6/93 -
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The
(A)

(B)

11.15.6715‘ Exempt Land Uses and Activities

followin g are exempt from the provisions of this Chaptef:

Dcvclopment activities approved prior to February 20, 1990; except that within such a

development, issuance of individual building permits for which application was made

after February 20, 1990 shall conform to site-specific r,cquircmcnfs applicablc hérein.
General Exemptions — Outside the Tﬁalatin River and Balch Creek Drainage Basins, all
land-disturbing activities outlined bclow. shall be undertaken in a manner designed to
minimize earth movement hazards, éurfacc runoff, erosion, and sedimentation and to
safeguard life, limb, property, and the public welfare. A person performing such
activities need not appiy for a permit pursuant to this subdistrict, if ;

(1) Natural and finished slopes will be less than 25 %; and,

~ (2) The disturbed or filled area is 20,000 square feet or less; and,

(&)

Page 30of9
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3) The volume of soil or earth materials to be stored is 50 cubic yards or less; and,

() Rainwater runoff is diverted, either during or after construcﬁon, from an area
smaller than 10,000 square feet; and,

(5) Impervious surfaces, if any, of less than 10,000 square feet are to be created,; ahd,

(6) No drainageway is to be blocked or have ifs stormwater carrying capacities or

characteristics modified . [; and,]

(N The activity will not take place within 100 feet by horizontal measurement from the

top of the bank of a watercourse, the mean high watermark (line of vcgctatioh) of a
body of water, or within .'the wetlands associated with a watercourse or water body,
whichever distance is greater.]
Categorical Exemptioﬁs - Notwithstanding MCC .6715(A) and (B)(1) through (& [7]),
the following activities are exempt from the permit requirements, except that in the
Tualatin River Drainage Basin, activities which effect water quality shall require a

Permit pursuant to OAR 340-41-455(3):




1 (1
2
3
4
5 2
6 (3
7
.
9 @)
10

11 (5)
12

13 |
14 6)
15

16 o
17 8
18

19

20

21

22

23

An excavation below finished grade for basements and footings of a building,
retaining wall, or other structure authorized by a valid building permit.” This shall

not exempt any fill made with the material from such excavation, nor exempt any

- excavation having an unsupported finished height greater than five feet.

Cemetery graves, but not cemetery soil disposal sites.

Refuse disposal sites controlled by other regulanons Sites i in the Tualatin Basin
shall require Erosion Control Plans for exposed areas consistent with OAR 340 41-
455(3).

Excavations for Wells, except that sites in the Tualatin Basin shall require Erosion
Control Plans fof spoils or exposed areas consistent with OAR 340-414455(3).
Mineral extraction activities as regulated by MCC .7305 through .7335, except that
sites in the Tualatin Basin shall reciuire Erosion Control Plans for spoils or exposed
areas consistent with OAR 340-41-455(3).

Explofatory excavations under the direction of certified engineering geologists or

geotechnical engineers.

Routine agricultural crop management practices, [.] »
[r] Residential gardening and landscape maintenance at least 100-feet by horizontal
measurement from the top of the bank of a watercourse, or the mean high -

watermark (line of vegetation) of a body of water or wetland.

(9) [(8)] Emergency response activities intended to reduce or eliminate an immediate

- danger to life, property, or flood or fire hazards.

ao (9 Forest practices as defined by ORS 527 (State Forest Practices Act) and

approved by the Oregon Department of Forestry.

24 11.15.6730 Grading and Erosion Control Permit Standards

25 - Approval of development plans on sites subject to a Grading and Erosion Control Permit
26 shall be based on findings that the proposal adequately addresses the following standards.
Page 40of9 |
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Conditions of approval may be imposed to assure the design meets the standards:

(A) DcSign Standards For Grading and Erosion Control

(1) Grading Standards

)

(a) Fill materiéls, compaction methods arid density spécifications shall be
indicated. FillAareas imendéd to support structures shall be identified on the
plan.. The Director or delegate may require additional studies or information

| or work regarding fill materials and compaction;

(b) Cut and fill slopes shall not be steeper than 3:1 unless a geological and/or
engineering analysis certifies that steep slopes are safe and erosion coh'trol

measures are specified;

“(c) Cuts and fills shail not endanger or disturb adjoining property;

(d) The proposed drainage system shall have adequate capacity to bypass through
the development the existing upstream flow from a storm of 10-year design -
frequency;

(e) Fills shall not encroach on natural watercourses, or constfuctcd channels 'unless
mczisurcs afe, approved which will adequately handle the displaced streamflow
for a storm of 10-year design frequency; ..

Erosion Control Standards

(a)v On sites within the Tualatin River Drainage Basin, erosion and stormwater
control plans shall satisfy the requircmehts of OAR 340. Erosion and
stormwater controlb plans shall be designed to perform as prescribed by the
“Erosion Control Plans Technical Guidance Handbook™ and the “S‘wface
Water Quality Facilities Technical Guidance Handbook”. Land-disturbing
acdviﬁes within the Tualatin Basin shall provide a IOC-foot undisturb’cd buffer .

: from the top of the bank of a stream, or the ordinary high watermark (line of

vegetation) of a water body, or within 100-feet of a wetland; unless a



1 mitigation plan consistent with OAR 340 is approved for alterations within the
2 " buffer area. |
3 (b) Stripping of vegetation, grading, or other soil distﬁrbancc shall be done in a
4 mannér which will minimize soil erosivon', stabilize the soil as quickly as |
5 practicable, and expose the smallest practical area at any one tih_nc during
6 construction; | |
7 © Dévelopment Plans shall minimizc cut or fill operations and ensure conformity
8 with topography so as to create the least erosion potential and adequately
9 accommodate the volume and vclocify of surface runoff; |
10 (d) Temporary vegetation and/or mulching shall be used to protect eprscd critical
11 areas during development;
12 (e) Whencv.er feasible, natural végetétion shall be retained, protected, and
13> supplemented; .
14 () A 100-foor undisturbed buffer of natural vegeration shall be retmined from
15 the top of the bank of a stream, or from the ordinary high watermark (line
16 of vegetation) of & water body. or within 100-feet of a wetland:
17 (i) The buffer required in (i} may only be disturbed upon the approval of a
18 mitigation plan which utilizes erosion and stormwater control features
19 designed fo perform as effectively as those prescribed in the “Erasion
20 Control Plans Technical Guidance Handbook” and the “Surface Water
21 Quality Facilisies Technical Guidance Handbook” and which is consistent
22 with ana‘ining‘gquivglgng surface water quality standards as those
23 established for the Tualetin River Drainage Basin in OAR 340
24 (b Permanent plantings and any required structural erosion control and drainage
25 measures shall be installed as soon as practical;
26 (g) Provision§ shall be ‘mzvide to effectively accommodate increased runoff caused
Page 60f9
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by altered soil and surface conditions dunng and after development. The rate
2 of surface water runoff shall be structurally retarded where necessary;
.- 3 (h) Sediment in the runoff water shall be trapped by use of debris basins, silt traps,
4 or other mcasurcé until the disturbed area.is stabilized; | -
5 (1) Provisions Shali-_bc made to prevent surface water from damaging the cut face
6 of excavations or the slopipg surface of fills by installation of temporary or-
7 permanent drainage across or above such areas, or by other suitable
8 stabilization measures such as mulching or seeding; _ |
9 () All drainage provislions shall be dcsignéd to adequately carry existing and
10 potential surface runoff to suitable drainageways such as storm drains, riatural
11 watercourses, drainage sQales, or an approved drywell system; |
12 (k) Where 'drai.nage swales are used to divert surface waters, they shall be
13 vegetated or protected as required to minimize potential erosion;
14 "~ (1) Erosion and sediment control devices shall be required where necessary to
15 preyen’t polluting diséha.rges from occurring. Control devices and measures
16 ~ which may be required include, bﬁt are not limited to:
17 (i) Energy absorbing devices to reduce runoff water velocity;
18 (i) Sedimentation controls such as sediment or debris basins. Any Itrapped
19 materials shall be removed to an approved disposél site on an approved
20 schedule; | _ |
21 (iii)Dispersal of water runoff from devcloped- areas over large undisturbed
22 - areas. | : o
23 (m) Disposed spoil material or stockpiled topsoil shall be prevented: from eroding
24 into streams or drainageways by applying mulch or other protective covering;
25 or by location at a sufﬁcient distance from streams or drainageways; or by
26 other sediment reduction measures;
Page 7of9
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(n) Such non-erosion pollution associated with construction such as pesticides,

1

2 fertilizers, petrochemicals, solid wastes, construction chemicals, or
3 vwaétcwatgrs shall be prevented from lcaVing the construction site through
4 proper handling, disposal, continuous site monitoring aﬁd clean-up activities.

5 (o) On sites Withiﬁ the Baléh Creek Drainage Basin, erosi,'on and stormwater
6 control f.eatures' shall be designed to perform as effectively as those prescribed
7 _in .t'he Erosion Control» Plans Technical Guidance Handbook (January, 1991).
8 All land disturbing activities within the basin shall be confined to the period
9 between May first and Qctober first of any year. All permanent vegetation or a
10 winter cover crop shall be seeded or planted by October first the saine year the
11 development was begun; all soil not covered by buildings or other impervious
12 surfaces must be compléﬁely che-tatcd by December first the same year the
13 development was begun. |
14 (B) Responsibility
15 (1) Whenever sedimentation is caused by stripping vegetation, regrading or other
16 development, it shall be the respoﬁsibility of the person, corppration or other entity
17 'causing sﬁch scdimenfation to remove it from all adjoining surface#'and dréinage
18 sys‘tems prior to issuance of occupancy or final apprdvals for thé-project;

19 (2) Itis the responsibility of any person, corporation or other entity doing any act on or
20 across a communal stream watercourse or swale, or upoh the floodplain or right-of-
21 way thereof, to maintain as nearly as possible in its present state the stream,

22 watercourse, swalc; ﬂoodpl.ain, or right-of-way during such activity, and to return it
23 to its original or equal condition.

24 © Implemema_tbn

25 (1) Performance Bond — A'performance bond may be required to assure the full cost of
26 any reQuiréd- erosion and sediment éontrol measures. The bond may be used to
Page 8of9
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provide for the installation of the measures if not completed by the contractor. The

[
2 bond shall be released upon determination the the control measures have or can be
3 expected té perform satisfactorily. The bond may be waived if the Director
4 determines the scale and duration of the project and the pofential problems arising
5 therefrom will be minor. - | _

6 (2) Inspection and Enforcement. The requirements of this subdistrict shall be enforcc_d
7 by the .'PlanningrDire‘ctor. If inspection by County staff reveals erosive conditions
8 which exceed those prescribed by the Hillside Development Permit or Grading and
9 Erosion Control Permit, work may be stopped until appropriétc correction

10 | m‘easurcs are completed.

11 (D) Final Approvals |

12 A certificate of Occup.an.cy or other final approval shall be granted for deVelopment

13 subject to the prévisions- of this subdistrict only upon satisfactory completion of all

14 applicable requirements. |

15 |

16 Section III. Adoption.

17 ADOPTED THIS day of » 1994, being the date of its

18 ___reading before the Bqard of County Commissioners of Multnomah County. | o

" _ :

20 (SEAL)

21 By :

0 Beverly Stein .

: Multnomah County Chair -

23

24 - REVIEWED:

~ JOHN DUBAY, CHIEF ASSISTANT COUNTY COUNSEL

25 for MUL Y, o GON

2 Y
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