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BO·ARD ME.ETINGS 
FASTLOOK AGENDA I;TEMS OF 

INTEREST 
Pg 9:00a.m. Tuesday Executive Session 
2 
Pg 10:00 a.m. Tuesday Work Session on 2009 State 
2 

and Federal Legislative Priorities 

Recommendations 

Pg 9:30 a.m. Thursday Public Comment 
3 

Pg 9:30 a.m. Thursday Resolution Adopting a 
3 

Memorandum of Understanding between the 

County Library and The Library Foundation 

Pg 9:45 a.m. Thursday Second Reading/Adopt 
3 

Smokefree Ordinance Amendment 

Pg 9:50 a.m. Thursday Second Reading/Adopt 
3 

Ordinance re Horse Boarding Amendments 

Pg 9:55 a.m. Thursday Second Reading/Adopt 
3 

Ordinance Amendments re Code Enforcement 

December 25, 2008 & .January 1, 

2009 Board Meetings CANCELLED 

Thursday meetings of the Multnomah County Board of 
Commissioners are cable-cast live and taped and may 
be seen by Cable subscribers in Multnomah County at 
the following times: 

Thursday, 9:30 AM, (LIVE) Channel 30 
Saturday, 10:00 AM, Channel29 
Sunday, 11 :00 AM, Channel30 
Tuesday, 8:15 PM, Channel29 

Produced through MetroEast Community Media 
(503) 667-8848, ext. 332 for further info 

or: http://www.metroeast.org 



. Tuesday, December 9, 2008 -9:00AM 
Multnomah Building, Sixth Floor Commissioners Conference Room 63 5 

501 SE Hawthorne Boulevard, Portland 

IF NEEDED EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners will meet in Executive 
Session Pursuant to ORS 192.660(2)( d),( e) and/or (h). Only Representatives 
of the News Media and Designated Staff are allowed to attend. News Media 
and All Other Attendees are Specifically Directed Not to Disclose 
Information that is the Subject of the Session. No Final Decision will be 
made in the Session. Presented by County Attorney Agnes Sowle. 15-55 
MINUTES REQUESTED. 

Tuesday, December 9, 2008 - 10:00 AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

WORK SESSION 

WS-1 2009 State and Federal Legislative Priorities Recommendations. ·Presented 
by Phillip Kennedy-Wong. 2 HOURS REQUESTED. 

Thursday, December 11, 2008 -9:30AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

REGULAR MEETING 

CONSENT CALENDAR-9:30AM 
DEPARTMENT OF COUNTY HUMAN SERVICES 

C-1 BUDGET MODIFICATION DCHS-19 Reclassifying One Program 
Development Specialist Position to a Program Development Specialist 
Senior Position in the Aging and Disability Services Division; as 
Determined by Class/Comp Unit of Central Human Resources 

C-2 Amendment No. 1 to Intergovernmental Agreement 4600007218 with the 
Housing Authority of Portland to Add Additional State of Oregon, Oregon 
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----~------~ 

Housing and Community Services Low-Income Rental Housing Fund 
A ward for the Current Fiscal Year 

C-3 ORDER Authorizing Designees of the Mental Health Program Director to 
Direct a Peace Officer to Take an Allegedly Mentally Ill Person into 
Custody 

SHERIFF'S OFFICE 

C-4 RESOLUTION Recognizing the Annual Authorization for Designation of a 
Portion of Compensation as a Housing Allowance for Chaplains Serving 
Inmates and Employees ofMultnomah County Sheriffs Office 

REGULAR AGENDA 
PUBLIC COMMENT-9:30AM 

Opportunity for Public Comment on non-agenda matters. Testimony is 
limited to three minutes per person. Fill out a speaker form available in the 
Boardroom and turn it into the Board Clerk. -

DEPARTMENT OF LffiRARY SERVICES-9:30AM 

R-1 RESOLUTION Adopting a Memorandum of Understanding between the 
Multnomah County Library and The Library Foundation 

DEPARTMENT OF HEAL TB- 9:45AM 

R-2 Second Reading and Possible Adoption of an ORDINANCE Amending 
MCC Chapter 21 Relating to Smokefree Places of Employment and Public 
Places 

DEPARTMENT OF COMMUNITY SERVICES-9:50AM 

R-3 Second Reading and Possible Adoption of an ORDINANCE Amending the 
Multnomah County Code Chapter 38, National Scenic Area, to Make 
Technical Corrections for Consistency with the Columbia River Gorge NSA 
Management Plan and to Update NSA Approval Criteria for Horse Boarding 

R-4 Second Reading and Possible Adoption of an ORDINANCE Amending 
MCC Chapter 3 7 Administration and Procedures, Chapter 29 Building 
Code, and Land Use Regulations Chapters 11.15, 33, 34, 35, 36, 38 Relating 
to Land Use Code Enforcement 
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SHERIFF'S OFFICE- 10:00 AM 

R-5 NOTICE OF INTENT to Submit a Request for the United States Department 
of Homeland Security Vulnerability Reduction Purchasing Plan Grant 

R-6 BUDGET MODIFICATION MCS0-04 Appropriating $194,006 from the 
United States Department of Homeland Security Vulnerability Reduction 
Purchasing Plan Grant 

COUNTY ATTORNEY'S OFFICE -10:10 AM, 

R-7 Authorization to File Amicus Brief 

R-8 Authorizing the Settlement of a Claim for Damages Against the County 

R-9 Authorizing Settlement of Wrongful Death Claim, Estate of Samantha 
Garnica 

DEPARTMENT OF COUNTY HUMAN SERVICES -10:15 AM 

R-10 BUDGET MODIFICATION DCHS-18 Increasing Aging and Disability 
Services Division Federal/State Appropriation by $22,400 in One-time 
Supplemental Grant from Oregon Senior Health Insurance Benefits 
Assistance Program 

BOARD COMMENT 

Opportunity (as time allows) for Commissioners to provide informational 
comments to Board and public on non-agenda items of interest or to discuss 
legislative issues. 
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MUL TNOMAH COUNTY OREGON 

BOARD OF COUNTY COMMISSIONERS 
501 S.E. HAWTHORNE BLVD., Room 600 
PORTLAND, OREGON 97204 

· LISA NAITO e DISTRICT 3 COMMISSIONER 

(503) 988-5217 

MEMORANDUM 

TO: Chair Ted Wheeler 

FROM: 

DATE: 

RE: 

Commissioner Maria Rojo de Steffey 
Commissioner Jeff Cogen 
Commissioner Lonnie Roberts 
Board Clerk Deb Bogstad 

Keith Falkenberg 
Staff to Commissioner Lisa Naito 

November 18,2008 

Commissioner Naito will be out of the office Dec. 9th-11th, 2008 

Commissioner Naito will be out of the office Dec. 9th through the 11th, 2008. She will be leading a 
discussion about evidence based practices at the National Institute of Corrections. 

Keith Falkenberg 
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BOGSTAD Deborah L 

From: FALKENBERG Keith E 

Sent: Wednesday, December 10, 2008 2:32PM 

To: BOGSTAD Deborah L 

Subject: Lisa Phoning into Board meeting Dec 11th 

Deb, 
Commissioner Naito's schedule will allow her to phone into the Board meeting tomorrow. Since Maria will be out 
Lisa felt that she should participate by phone. The number for her is 503 234 1305. 

Keith Falkenberg 
Office of Commissioner Lisa Naito 
501 SE Hawthorne Blvd, Suite 600 
Portland,OR 97214 
Phone: (503) 988-5217 
Fax: (503) 988-5262 

12/10/2008 



Maria Rojo de Steffey 
Multnomah County Commissioner, District 1 
Suite 600, Multnomah Building 
501 SE Hawthorne Boulevard 
Portland, Oregon 97214 

MEMORANDUM 

TO: Chair Ted Wheeler 
Commissioner Jeff Cogen 
Commissioner Lisa Naito 
Commissioner Lonnie Roberts 
Board Clerk Deb Bogstad 

FROM: David Martinez 
Staff to Commissioner Maria Rojo de Steffey 

DATE: December 10, 2008 

RE: Board Meeting/Meeting Absence 

Phone: (503) 988-5220 
FAX: (503) 988-5440 
Email: districtl@co.multnomah.or.us 

Commissioner Maria Rojo de Steffey will be unable to attend the December 11, 2008 
Board meeting due to illness. 



~-~---- ----~-- -------

MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST <revisedo9t22tos> 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS( 

AGENDA# C-1 DATE L~ ttlof 
ANA KARNES, ASST BOARD QbiRK 

BUDGET MODIFICATION: DCHS-19 

Board Clerk Use Only 

Meeting Date: 12/11108 -------
Agenda Item#: _C_-1 _____ _ 

Est. Start Time: 9:30AM 
Date Submitted: 12/01/08 -------

Agenda 
Title: 

BUDGET MODIFICATION DCHS-19 Reclassifying One Program Development 
Specialist Position to a Program Development Specialist Senior Position in the 
Aging and Disability Services Division, as Determined by Class/Comp Unit of 
Central Human Resources 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title sufficient to describe the action requested 

Requested Amount of 
Meetine: Date: December 11, 2008 Time N/A 

~~-----------------

Department: County Human Services Division: Aging & Disabilities Services 

Contact(s): _K_at_h..._y_T_in_kl_e ________________________ _ 

Phone: 

Presenter(s): 

-'(.__50_3-"-) _98_8_-3_69_1 __ Ext. 26858 

Consent Agenda 

General Information 

1. What action are you requesting from the Board? 

1/0 Address: 167/620 --------------------

The Department of County Human Services recommends approval of budget modification DCHS-19 
reclassifying 1.00 FTE position in Aging and Disability Services Division (ADSD) from Program 
Development Specialist (PDS) to Program Development Specialist Senior (PDS Sr.), as determined 
by the Class/Comp unit of Central Human Resources on 10/08/2008. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

This modification reflects a Class/Comp decision on a reclassification request initiated by ADSD 
management (Program·Offer 25020-ADS Access & Early Intervention Services). 

Due to increasing fedeml and state requirements to develop and coordinate emergency/disaster 
preparedness activities to support seniors and people with disabilities at high risk in a disaster or 
emergency, the duties and responsibility of this position have increased over the last two years. 
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These added responsibilities are Division-wide and coordinate across the department and with other 

agencies. Essential functions include: develop program policies, procedures and eligibility criteria 

for Safety Net and Multnomah Project Independence (MPI) programs; collect and analyze 
information regarding community needs; coordinate interdivisional activities to promote access for 

ethnic minorities and people with limited English; assess and identify strategic needs for these 

populations; coordinate interdepartmental and interagency emergency planning activities; participate 

in local, regional, and state disaster planning exercises and special projects; and represent the 

division in department and regional housing initiatives. These functions and scope of responsibility 

are consistent with those of the Program Development Specialist Senior (6088) classification. 

3. Explain the fiscal impact (current year and ongoing). 

The reclassification request will result in an increase in personnel costs by $2,959. The budget for 

professional services will be reduced to offset the increase in personnel costs. The pay scale for a 

PDS Sr. is ($57,671 - $70,992), while the pay scale for a PDS is ($48,358- $59,445). Personnel 

costs will continue to increase over time, as the pay scale for the PDS Sr. is higher than a PDS. 

There is no change in Aging and Disability Services (ADS) budget. However, the change increases 

risk fund by $132, County General Fund contingency by $31 and Department Director's budget by 

$26. 

4. Explain any legal and/or policy issues involved. 

NIA 

5. Explain any citizen and/or other government participation that has or will take place. 

N/A 
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ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

This budget modification increases risk fund by $132, County General Fund contingency by $31 and 

Department Director's indirect revenue by $26. 

• What budgets are increased/decreased? 

There is no change in Aging and Disability Services (ADS) budget. However, the change increases 

risk fund by $132, County General Fund contingency by $31 and Department Director's budget by 

$26. 

• What do the changes accomplish? 

Approval of a classification decision from Human Resources Class/Comp allows for a classification 

that better reflects the functions and duties of the position involved, and moves resources within 

ADS Community Services program to cover expanded workload. 

• Do any personnel actions result from this budget modification? Explftin. 

Yes. The approval of this budget modification will result in reclassifying 1.00 FIE position in Aging 

and Disability Services Division (ADSD) from Program Development Specialist to Program 

Development Specialist Senior, as determined by the Class/Comp unit of Central Human Resources. 

• How will the county indirect, central finance and human resources and departmental overhead 

costs be covered? 

This budget modification results in an increase in indirect costs by $132. An adjustment to 

professional services allows these costs to be covered. 

• Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place 

to identify a sufficient ongoing funding stream? 
. N/A 

• If a grant, what period does the grant cover? 

N/A 

• If a grant, when the grant expires, what are funding plans? 

N/A 

NOTE: If a Budget Modification or a Contingency Request attach a Budget Modification Expense & 

Revenues Worksheet and/or a Budget Modification Personnel Worksheet. 

Attachment A-1 



ATTACHMENT B 

BUDGET MODIFICATION: DCHS- 19 

Required Signatures 

Elected Official 
or Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Date: 11126/08 

Date: 12/01/08 

Date: 12/01/08 

Date: Countywide HR: ------------------------------------- -----------

Attachment B 
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Budget Modification ID:L.;::ID:...;C~H..:..:S;;_-..:..:19=---------.J 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with SAP. Budget/Fiscal Year: 2009 

Accounting Unit Change I Line Fund Fund Program Func. Internal Cost Cost Current Revised Increase/ 

No. Center Code # Area Order Center WBSEiement Element Amount Amount (Decrease) Subtotal Description 

1 30-45 20640 25020 40 ADSDIVCS2011118 60000 1,097 1,097 Permanent (701947 PDS Sr) 

2 30-45 20640 25020 40 ADSDIVCS2011118 60130 318 318 Salary Related 

3 30-45 20640 25020 40 ADSDIVCS201111B 60140 66 66 Insurance 

4 30-45 20640 25020 40 ADSDIVCS2011118 60350 31 31 Central Indirect {2.07%} 

5 30-45 20640 25020 40 ADSDIVCS2011118 60355 26 26 Dept Indirect {1.73%} 

6 30-45 20640 25020 40 ADSDIVCS201111 8 60170 (1,537) (1 ,537) Professional Svcs 

7 

8 30-45 1000 25020 40 ADSDIVCS201 GF 60000 1,096 1,096 Permanent (701947 PDS Sr} · 

9 30-45 1000 25020 40 ADSDIVCS201 GF 60130 317 317 Salary Related 

10 30-45 1000 25020 40 ADSDIVCS201 GF 60140 66 66 Insurance 

11 30-45 1000 25020 40 ADSDIVCS201GF 60170 (1,479} (1 ,479) Professional Svcs 

12 

13 

14 72-10 3500 20 705210 50316 (132) (132) Svc Reimb F/S to Risk 

15 72-10 3500 20 705210 60330 132 132 Claim Paid 

16 

17 19 1000 20 9500001000 50310 (31) (31) Svc Reimb F/S to Gen Fund 

18 19 1000 20 9500001000 60470 31 31 Contingency 

19 

20 26-00 1000 40 2500 CHSDO.IND1000 50370 (26) (26) Dept Indirect 

2.1 26-00 1000 40 2500 CHSDO.IND1000 60240 26 26 Supplies 

22 

23 

24 

25 

26 

27 

28 

29 
0 0 Total- Page 1 

0 0 GRAND TOTAL 

BudMod_DCH5-19ADSCSReclass Exp & Rev 



Budget Modification: DCHS-19 

ANNUALIZED PERSONNEL CHANGE 

Change on a full year basis even though this action affects only a part of the fiscal year (FY). 

t"OSI110n 
Fund Jobt HROrg CCIWBSnO Position Title Number FTE BASE PAY FRINGE INSUR TOTAL 
1000 6021 65183 ADSDIVCS201GF PDS 701947 (0.50 (29,493) (8,544) (7,244) (45,281) 
20640 6021 65183 ADSDIVCS201111B PDS 701947 (0.50) (29,493) (8,544) (7,244) (45,281) 
1000 6088 65183 ADSDIVCS201GF PDS Sr. 701947 0.50 30,589 8,862 7,310 46,761 

20640 6088 65183 ADSDIVCS201111B PDS Sr. 701947 0.50 30,589 8,862 7,310 46,761 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

TOTAL ANNUALIZED CHANGES 0.00 2,192 I 63511 1321 2,960 

CURRENT YEAR PERSONNEL DOLLAR CHANGE 

Calculate costs/savings that will take place in this FY; these should explain the actual dollar amounts being changed by this Bud Mod. 

~::·:~:::::::::::::i:::J:.:::~:~p~ffl~~~~#,~::::::::::::.:::::::::::::::i: 
Position 

Fund Job# HROrg CC/WBS/10 Position Title Number FTE BASE PAY FRINGE INSUR TOTAL 
1000 6021 65183 ADSDIVCS201GF PDS 701947 (0.50) (29,493) (8,544) (7,244) (45,281) 

20640 6021 65183· ADSDIVCS201111B PDS 701947 (0.50) (29,493) (8,544) (7,244) (45,281) 

1000 6088 65183 ADSDIVCS201GF PDS Sr. 701947 0.50 30,589 8,862 7,310 46,761 

20640 6088 65183 ADSDIVCS201111B PDS Sr. 701947 0.50 30,589 8,862 7,310 46,761 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

i:"UUH' f:////1 I'>>>> 1~ ::::~ ~<<:: ~: •: ~: • ~ ~ ~ ~n( n: ~. TOTAL CURRENT FY CHANGES 0.00 2,192 I 6361 132 2,960 

G:\Board Clerk\WPDATA\PendingAgendaSubmittan12-11-08_C-1\BudMod_DCHS-19ADSCSReclass 12/4/2008 



Agenda 
Title: 

MULTNOMAH COUNTY 
AGENDA PLACE.MENT REQUEST <revisedo9m/os> 

Board Clerk Use Only 

Meeting Date: 12/11108 -------
Agenda Item#: _C..;;..-_2 ____ _ 

Est. Start Time: 9:30 AM 
Date Submitted: 12/02/08 -------

Amendment No. 1 to Intergovernmental Agreement 4600007218 with the 
Housing Authority of Portland to Add Additional State of Oregon, Oregon 
Housing and Community Services Low-Income Rental Housing Fund Award for 
the Current Fiscal Year 

. Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title sufficient to describe the action requested 

Requested Amount of 
Meetine: Date: December 11,2008 Time Needed: _N-'-'-"/A..::_ _______ _ 

Community Services 
Department: DCHS Division: Division 

-~~------------- ~~~~--------

Contact(s): Tiffany Kingery I Mary Li 

Phone: 503.988.6295 Ext. 22728/26787 110 Address: -=--=16:...::.7.:...:/2:.:..:/2::...:0:....:0 ____ _ 

Presenter(s): Consent Calendar 

General Information 

1. What action are you requesting from the Board? 

Review and approval of amendment to IGA with HAP for the addition of the State of Oregon 
Housing and Community Services (OHCS), Low Income Rental Housing Fund (LIRHF) award. 
CGF is being added to offset the lack of LIRHF admin funding. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program OtTer this action affects and how it impacts the results. 

The Housing Authority ofPortland administers the Short-Term Rental Assistance (STRA) Program, 
which provides rental assistance and emergency voucher funds to families and individuals. 

The County recently received the LIRHF award from OHCS for the current fiscal year, and the 
actual allocation was higher than the original estimated-amount of $102,551 allocated during 
contract origination. As a result, we under allocated funding by $20,523, which is now being added 
to the Agreement via this amendment. We are adjusting the County General Fund by $12,306 to 
reflect the actual budget amount that was not included in the original contract. These funds are 
already included in the budget for HAP for the current fiscal year. This change impacts Program 
Offer #25133A. 
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3. Explain the fascal impact (current year and ongoing). 

As a result of the LIRHF award $20,523 is being added to the contract for a new contract total of 
$1,221,717. A budget modification will be processed to add these additional funds to the 
Department's budget. 

4. Explain any legal and/or policy issues involved. 

This IGA continues to bring current Clearinghouse functions into alignment with the new unified 
rent assistance system model as identified in the 10 year Plan to End Homelessness. 

5. Explain any citizen and/or other government participation that has or will take place. 

The unified rent assistance system was created in collaboration with the City of Gresham, the City of 
Portland, and the Housing Authority of Portland. Significant citizen and provider feedback was 
sought and used throughout the planning process. An Oversight Committee, representing the 
jurisdictions, providers, and community members was formed and will continue to provide 
accountability to the new system as it continues to be implemented. 

Required Signature 

Elected Official 
or Department/ 
Agency Director: 

Date: 11/24/08 

2 



I 
I MUL TNOMAH COUNTY CONTRACT APPROVAL FORM (CAF) 

(See Administrative Procedure CON-1) 
Contract#: 4600007218 

Pre-approved Contract Boilerplate (with County Attorney s·gnature) 0 Attached 0 Not Attached Amendment#: 1 

Class I Class II Class Ill 

Based on Informal/Intermediate Intergovernmental Contract (IGA) 

Procurement Based on Formal Procurement 
0 Personal SeiVIces Contracts U Personal Services Contracts (XJ Expenditure Contract 

0 Revenue Contract 
PCRB Contract PCRB Contracts 0 Grant Contract 

0 Goods or Services 0 Maintenance Agreements 0 Non·Ffnanclal Agreement 
0 Maintenance or llcensfng.Agreement 0 licensing Agreements 
· 0 Public Works I Construction Contract 0 Public Works Construction Contracts 
0 Architectural & Engineering Contract D Architectural & Engineering Contracts 

0 Revenue Contracts 0 Revenue Contracts 
11 INTER-DEPARTMENTAL 0 Grant Contracts 0 Grant Contracts 

0 Non-Expenditure Contracts D Non-ExpendHure Contracts AGREEMENT (IDA) 

· Department: . County Human Services Div/Prog: Community Services Division Date: November 7, 2008 

Originator. Tiffany Kingery Phone: 22728 Bldg/Rm . 167/2/200 
~::.:.;.

:;=;o._ ___ _ 

Contact: Sydney Bizzell Roberts Phone: 22701 Bldg/Rm: 167/1/620 
--=~c..

.:;.;.;

.;;__ ___ _ 

DescripHon of Contract This amendme~t will allow for an increase In funding due to a change In funding allocations from the State. 

Housin Authorl Remittance Address 
~~~~~~~~~--------------4 

~-c:-13'-5--"s __ w_A_s=h _s•-----------1 (({different) 
City/Stale Portland, OR Payment Schedule/Terms 

Zip Coda 97204 0 Lump Sum $ § 0 Due on Receipt 

Phone 503.802.8300 D Monthly $ 0 Net30 

Employer 10# or Sst# 93.6001547 D Other $ D Other 
~T7~~~~~----~~~~~ 

Contract Effective Data July 1, 2008 Term Date June 30,2011 0 Price Agreement (PA) or Requirements Funding Info: 

Amendment Effect Date ._J--u~ly-71._200~8 -+-N:-rm-:-:-:Te:-:-nn-=D-=-a=-te::-7-J_u....:ne_3.:.:0._20_11_~ 

Original Contract Amount $ 1 188,888.00 Original Requirements Amount 1--:-$---------------1 

Total Ami of Previous Amendments $ 0 · Requirements Amount Amendment: $ 
~-----------------1 

Amount of Amendment $ 32,829.00 Requirements Changes Non-Amendment $ 
1--:-------------------1 

TotaiAm $1,221,717.00 TotaiAmountofRequirements $ 
~-----------------~ 

County Atlorney '-U-"-.6l::.loCIC..~=-~'-f-~!...L.:...L!..::...I.!~~.!...J..=.=.J.~------­

CountyChair -------------------------

Sheriff -------------------------

Contract Administration ------------------------

I COMMENTS: SAP Vendor #24226 

Exhibit A, Rev. 03/24/06 

DATE __,_/ /.,._--..../Zr,~/03=---
oATE ------..,...-~ 
DATE IQ ~tL(~O~ 

DATE -------­

DATE ---,.------­

DATE --------

S;\a~l!lln\CPli\CPl!Sialtf'(08Q91SGP\fYOil0~ Amen,diHAp ms A'!'l M~ Multnomah County Contract No. 4600007358- Amendment1 



ROBERTS Sydney L 

From: HENRY Patrick W 

Sent: Tuesday, October 14, 2008 12:42 PM 

To: ROBERTS Sydney L 

Subject: RE: HAP #46~7218 Amendment 1 

This contract has been reviewed and is approved for circulation for signature. 

From: ROBERTS Sydney L 
Sent: Wednesday, October 08, 200812:31 PM 
To: HENRY Patrick W 
Subject: HAP #46-7218 Amendment 1 

Page 1 of 1 

Good afternoon Patrick- Please find attached amendment #1 to contract #4600007218 ·with the Housing 
Authority of Pmtland (HAP). This ah1endment '\rill increase funding by $32,829. This amendment is ready 
for the Director's signature pending your review and approval. 

Thank you! 

Sydney Bi:zzell Roberts, Contract Specialist 
Multnomah County DCHS 
421 SW Oal< St., Suite 600- 167/1/610 
Portland, OR 97204 · 
P: 503.988.6295, ext. 22701 
F: 503.988.3476 

10/14/2008 



· MULTNOMAH COUNTY SERVICES CONTRACT AMENDMENT 
(Amendment to Change Contract Provisions During Contract Term} 

CONTRACT NO. 4600007218- AMENDMENT NO. 1 

This is an amendment to Multnomah County Contract No. 4600007218 effective July 1, 200~ b~~een Multnomah County, 
hereinafter referred to as County, and Housing Authority of Portland hereinafter referred to as Contractor. 

The parties agree: 

1. The following changes are made to Contract No. 4600007218 effective July 1, 2008 through June 3Q, 2009: 

a. Funding for Clearing House Services are increased as described in the table below and details~ in the revised 
Attachment A: IGA Contract and Release Order. . . 

IGA Item Description RO# RO Line# Orig.Amt. Increase New Total Line# 
1 Clearinqhouse Services 45-103259 1 $194,170 . $3,484 $197,654. 
2 Clearinghouse Services Admin 45-103259 2 $99;575 $8,822 . $108,397 

1 K;fearinghouse Services 45~103259 . 3 $102,551 $20,523 $123,074 

2. All other terms and conditions of the contract shall remain the same. 

CONTRACTOR DATA AND SIGNATURE 

Contractor Name Housing Authority of Portland 
135 SWAsh St, Portland, OR 97204 

Phone No. ·-=5~0:..:;3~.8':::-0=2.~8.::;.;30:...;;0 _______________ _ 
Federal Tax ID# or Social Security: 

Yes No 
Cl Partnership 

Is· Contractor a Nonresident alien? 
Business Designation {check one): Sole Proprietorship 

Corporation-for profit 
Other, describe here: 

c=J Corporation-Non-profit 

Federal tax ID numbers or Social' Security numbers are required pursuant to ORS 305,385 and will be used for the 
administration of state, federal and local laws. Payment Information will be reported to the Internal Revenue Service under 
the name and Federal tax ID number or, If non?. the Social Security number provided above. · 

I have read this Contrac.t Am~ndment. I understand the Contract Amendment and agree to be bound by It~ terms. 

Signature Title 

Name (please print) Date 

MUL TNOMAH COUNTY SIGNATURE 
(This contract is not binding on the County until signed by the Chair or the Chair's designee) 

County Chair or Designee Date 

Department and County Counsel Approval and Review 

~~~~·~~~~~U~b~~~~-.------­
Date '1 

Reviewed: 
Date 

T:\8usSvc\admln\CPU\CPUSlartFY0809\SCPIFY0809 Amend\HAP 7218 Am 1.dac Mullnomah County Contract No. 4600007356-Amendment 1 



MUL TNOMAH COUNTY OREGON ATTACHMENT A 
Bill to and ship to addresses are the same unless otherwise specified below. 

Page 1 of 2 

Vendor Address 

HOUSING AUTHORITY OF PORTLAND · 
135 SWASH ST 
PORTLAND OR 97204 

Release Order 
Date 
Vendor No. 
Buyer/Phone 

Validity End Date 
lncoterms 

Release Order 

4500'1 03259 
04117/2008 
24226 
OSCP Services I 

06/30/2009 
FOB Destination 

~hjP To: · 
nomah County 

County Human Services 
421 SW Oak 6th Floor 
Portland OR 97204 
Fax: 503~988~3379. 

Bill .To or Other Special Instructions: 
Program Contact: 

Item 

0001 

0002 

Tiffany Kingery 
503.988.6295, ext. 22728 

Material/Description Quantity UM 
For the services listed in this Release Order, the Net Amount lines aro 
estimates only. During the term·ot this contract Multnomah County may 
unilaterally adjust the Net Amount of each line based on Contractor's 
documented service level and system-wide service level demands. 
County will notify Contractor by providing a revised Release Order of any 
Net Amount adjustments upon request. 

---
9124108 Amendment 1 Effective 711108-6130/09 
Lines t-3 were lncroased by a total of $32,829 fqr the curront fiscal year 

H50030015 197,654.000USD 
Clearinghouse Services (USD) 
Tracking# JGA GIL# 60160 WBS: SCPCHH!-fS.CGF . 
Release order against contract 4600007218 Item 00001 

Per Invoice/Cost ReimbursemenVReqt's 
Validity Period: 7/1/08- 6130109 

---
9124108 Amendment 1 

·Increased line by $3.484 from $194,170 io $197,654 

••* ltem.part!ally delivered.,.. 

'H50030016 108,397.000USD 
Clearinghouse Services Admin {USD) 
Tracking# IGA G/L# 60160 WBS: SCPCHHHS.CGF 
Release order against contract 4600007218 Item 00002· 

Per Invoice/Cost Relmbursemenf/Reqt's 
Validity Period: 711108 ~ 6/30109 

---
9124/08 Amendment 1 

Unit Price Net Amount 

$1.0000 $ 197,654.00 

$1.0000 $ 108,397.00 



MUL TNOMAH COUNTY OREGON 
\ 

Bill to and ship to addresses are the same unless otherwise specified below. 
Page2of 2 

Vendor Address 
HOUSING AUTHORITY OF PORTLAND 
135 SWASH ST 
PORTlAND OR 97204 

Item Material/Description . 

Increased lfne by $8,822 from $99,575 to $108,397 

••• Item partially delivered ... · 

0003 H50030015 
Clearinghouse Services (USD) 
Tracking# IGA G/l# 60160 WBS: SCPCHHHS.LIRHF 
Relea·se order against contract 4600007218 Item 00001 
Pet Invoice/Cost Reimbursement/Reqt's 
Validlly Period: 711108 - 6/30109 

---
9124108 Amendment 1 
Increased line by $20,523 from $102,551 to $123,074 

••• Item partially delivered ••• . 

' 

. 

•· 

Release Order 
D.ate 
Vendor No. 
Buyer/Phone 

Validity End Date 
lncoterms 

Quantity UM 

123,074.000USD 

Release Order 
4500103259 
04/17/2008 
24226 
OSCP Services/ 

06/30/2009 
FOB Destination 

Unit P.rice Net Amount 

$1.0000 $ 123,074.00 

--------------------
Total $ 429,125.00 

............................................ ' 



4600007218 

Am 1 



' \ 
l · MUL TNOMAH COUNTY SERVICES CONTRACT AMENDMENT 

(Amendment to Change Contract Provisions During Contract Term) 

CONTRACT NO. 460Q007218- AMENDMENT NO.1 

This is an amendment to Multnomah County Contract No. 4600007218 effective July 1, 2008 between Multnomah County, hereinafter referred to as County, and Housing Authority of Portland hereinafter referred to as Contractor. 

The parties agree: 

1. The following changes are made to Contract No. 4600007218 effective July 1, 2008 through June 30, 2009: 

a. Funding for Clearing House Services are increased as described in the table below and detailed in the revised Attachment A: IGA Contract and Release Order. · 

IGA 
Item Description RO# RO Line# Orig. Amt. Line# 

1 Clearinghouse Services 45-103259 1 $194,170 
2 Clearinghouse Services Admin 45-103259 2 $99,575 
1 Clearinghouse Services 45-103259 3 $102,551 

2. All other terms and conditions of the contract shall remain the same. 

Contractor Name 
CONTRACTOR DATA AND SIGNATURE 

Housing Authority of Portland 
135 SWAsh St, Portland, OR 97204 

Phone No. 503.802.8300 
Federal Tax ID# or Social Security: 

·Yes No 

Increase 

$3,484 
$8,822 

$20,523 

Is Contractor a Nonresident alien? 
Business Designation (check one): c=! Partnership 

New Total 

$197,654 
'$108,397 
$123,074 

Sole Proprietorship 
Corporation-for profit 
Other, describe here: 

c=J Corporation-Non-profit 

Federal tax ID numbers or Social Security numbers are required pursuant to ORS 305.385 and will be used for the administration of state, federal and local laws. Payment information will be reported to the Internal Revenue Service under the name and Federal tax ID number or, if none, the Social Security number provided above. 

I have read this Contract Amendment. I understand the Contract Amendment and agree to be bound by its terms. 

Signature Title 

Name (please print) Date 

MUL TNOMAH COUNTY SIGNATURE 
ontract is not binding on the County until signed by the Chair or the Chair's designee) 

. .t.;({U (of? 
--------~~----------------------~~-------County Chair or Designee Date 

Department and County Counsel Approval and Review 

Date 
;qzt;Jof 

Reviewed: 
Assistant County Counsel Date 

T:\BusSvc\admin\CPU\CPUStartFY0809\SGP\FY0809 Amend\HAP 7218 Am 1.doc Multnomah County Contract No. 4600007358 -Amendment 1 



MUL TNOMAH COUNTY OREGON .AITACHMENT A 
Bill to and ship to addresses are the same unless otherwise specified below. 

Page 1 of 2 

Vendor Address 

HOUSING AUTHORITY OF PORTLAND 
135 SWASH ST 
PORTLAND OR 97204 

Release Order 
Date 
Vendor No. 
Buyer/Phone 

Validity End Date 
lncoterms 

Release Order 

4500103259 
04/17/2008 
24226 
OSCP Services I 

06/30/2009 
FOB Destination 

Sh.ip To: 
Multnomah County 
County Human Services 
421 SW Oak 6th Floor 
Portland OR 97204 
Fax: 503-988-3379 

Bill To or Other Special Instructions: 

Item 

0001 

0002 

Material/Description 
For the services listed in this Release Order, the Net Amount lines are 

Program Contact: 
Tiffany Kingery 
503.988.6295, ext. 22728 

Quantity UM 

estimates only. During the term of this contract Multnomah County may 
unilaterally adjust the Net Amount of each line based on Contractor's 
documented service level and system-wide service level demands. 
County will notify Contractor by providing a revised Release Order of any 
Net Amount adjustments upon request. 

---
9124108 Amendment 1 Effective 711108-6130109 
Lines 1-3 were increased by a total of $32,829 for the current fiscal year 

H50030015 197,654.000USD 
Clearinghouse Services (USD) 
Tracking# IGA G/L# 60160 WBS: SCPCHHHS.CGF 
Release order against contract 4600007218 Item 00001 
Per Invoice/Cost Reimbursement!Reqt's 
Validity Period· 711108- 6130109 

---
9124108 Amendment 1 

Increased line by $3,484 from $194,170 io $197,654 

*** Item partially delivered *** 

H50030016 1 08,397.000USD 
Clearinghouse Services Admin (USD) 
Tracking# IGA GIL# 60160 WBS: SCPCHHHS.CGF 
Release order against contract 4600007218 Item 00002 
Per Invoice/Cost Reimbursement/Reqt's 
Validity Period: 711108- 6130109 

---
9124108 Amendment 1 

Unit Price Net Amount 

$ 1.0000 $ 197,654.00 

$ 1.0000 $ 108,397.00 



MUL TNOMAH COUNTY OREGON 

Bill to and ship to addresses are the same unless otherwise specified below. 
Page 2 of 2 

Vendor Address 
HOUSING AUTHORITY OF PORTLAND 
135 SWASH ST 
PORTLAND OR 97204 

Item Material/Description 

Increased line by $8,822 from $99,575 to $108,3!)7 

*** Item partially delivered *** 

0003 H50030015 
Clearinghouse Services (USD) 
Tracking# IGA GIL# 60160 WBS: SCPCHHHS.LIRHF 
Relea·se orcjer against contract 4600007218 Item 00001 
Per Invoice/Cost Reimbursement!Reqt's 
Validity Period: 711108-6/30/09 
---
9124108 Amendment 1 
Increased line by $20,523 from $102,551 to $123,074 

*** Item partially delivered *** 

' 

' 

Release Order 
Date 
Vendor No. 
Buyer/Phone 

Validity End Date 
lncoterms 

' Quantity UM 

123,074.000USD 

Release Order 
4500103259 
04/17/2008 
24226 
OSCP Services I 

06/30/2009 
FdB Destination 

Unit P.rice Net Amount 

$ 1.0000 $ 123,074.00 

--------------------
Total $ 429,125.00 

--------------------



,,.. 

MULTNOMAH COUNTY 
AGEND:A PLACE.MENT RE,QiUEST 

Board Clerk Use Only 

Meeting Date: 12111/08 -------------Agenda Item#: _C-----3 _____ _ 

Est. Start Time: 9:30 AM 
Date Submitted: 12/02/08 -------

Agenda 
Title: 

ORDER Authorizing Designees of the Mental Health Program Director to Direct 

a Peace Officer to Take an Allegedly Mentally Ill Person into Custody 

Note;· If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Requested Amount of 
Meetin2 Date: December 11, 2008 Time Needed: _N:__.;;/ A.,::._ _______ _ 

Department: DCHS Division: --------------- MHASD 

Contact(s): Jean Dentinger/Karen Zarosinski (X 26468) 

Phone: (503) 988-5464 Ext. 27297 110 Address: _1:...:6....:..:7/-=1-=/5=20.;:___ ____ _ 

Presenter(s): Consent Calendar 

General Information 

1. What action are you requesting from tbe Board? · 

Requesting adoption of order and approval of designees. The Mental Health and Addiction Services 
Division is recommending approval of the designees in the accordance with ORS 426.215. 

2. Please provide sufficient background information for tbe Board and the public to understand 
this issue. Please note which Program Offer this action affects and bow it impacts the results. 

Outpatient mental health agencies depend upon certain staff having the ability to assess clients for 
"Director Designee Custody". This certification allows the designee to direct a police officer or 
secure transportation provider to take into custody any individual with mental health issues who is 
found to be dangerous to self or to others. Police then transport the individual to a hospital or other 
approved treatment facility for further evaluation .. As agencies experience staffmg turnover or 
increases, new staff need to be trained and certified as designees. 

3. Explain the fiscal impact (current year and ongoing). 

None. 

4. Explain any legal and/or policy issues involved. 

In accordance with ORS 426.215. 

5. Explain any citizen and/or other government participation that has or will take place. 

None. 

1 



Required Signature 

Department/ Q_ ~ Elected Official or !) 
AgencyDirector: ~~ 

Date: 11/28/08 

2 



1.:.' 

------ -----------

BEFORE THE BOARD OF COUNTY COMMISSIONER$ 
FOR MUL TNOMAH COUNTY, OREGON 

ORDER NO.---

Authorizing a Designee of the Mental Health Program Director to Direct a Peace Officer to Take 
an Allegedly Mentally Ill Person into Custody 

The Multnomah County Board of Commissioners Finds: 

a) If authorized by a county governing body, a designee of a mental health program 
director may direct a peace officer to take into custody a person whom the designee has 
probable cause to believe is dangerous to self or others and whom the designee has 
probable cause to believe is in need of immediate care, custody, and treatment of 
mental illness. 

b) There is a current need for specified designees of the Multnomah County Mental Health 
Program Director to have the authority to direct a peace officer to take an. allegedly 
mentally ill person into custody. 

c) The designee listed below has been specifically recommended by the Mental Health 
Program Director and meets the standards established by the Mental Health Division. 

The Multnomah County Board of Commissioners Orders: 

1. The individual listed below is authorized as a designee of the Mental Health Program 
Director for Multnomah County to direct any peace officer to take into custody a person 
whom the designee has probable cause to believe is dangerous to self or others and 
whom the designee has probable cause to believe is in need of immediate care, custody 
or treatment for mental illness. 

2. Added to the list of designees are: 
Marty Martin Jack Kelley · Lawrence Ruhf 
Nicole Kiernan Deborah Meltzer 
Jennifer Edlredge Jeff Nelson 

ADOPTED this 11th day of December, 2008. 

REVIEWED: 

AGNES SOWLES, COUNTY ATIORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

BY: ----------------------------Patrick Henry, Assistant County Attorney 

SUBMITIED BY:. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Ted Wheeler, Chair 

Joanne Fuller, Director, Dept. of County Human Services 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ORDER NO. 08-157 

Authorizing a Designee of the Mental Health Program Director to Direct a Peace Officer to Take 
an Allegedly Mentally Ill Person into Custody 

The Multnomah County Board of Commissioners Finds: 

a) If authorized by a county governing body, a designee of a mental health program 
director may direct a peace officer to take into custody a person whom the designee has 
probable cause to believe is dangerous to self or others and whom the designee has 
probable cause to believe is in need of immediate care, custody, and treatment· of 
mental illness. 

b) There is a current need for specified designees of the Multnomah County Mental Health 
Program Director to have the authority to direct a peace officer to take an allegedly 
mentally ill person into custody. 

c) The designee listed below has been specifically recommended by the Mental Health 
Program Director and meets the standards established by the Mental Health Division. 

The Multnomah County Board of Commissioners Orders: 

1. The individual listed below is authorized as a designee of the Mental Health Program 
Director for Multnomah County to direct any peace officer to take into custody a person 
whom the designee has probable cause to believe is dangerous to self or others and 
whom the designee has probable cause to believe is in need of immediate care, custody 
or treatment for mental illness. 

2. Added to the list of designees are: 
Marty Martin Jack Kelley 
Nicole Kiernan Deborah Meltzer 
Jennifer Edlredge Jeff Nelson 

ADOPTED this 11th day of December, 2008. 

REVIEWED: 

AGNES SOWLES, COUNTY ATIORNEY 
FOR MUL TN A COUNTY, OREGON 

BYQ 
SUBMITTED BY: 

Lawrence Ruhf 

BOARD OF COUNTY COMMISSIONERS 
· FOR MUL TNOMAH COUNTY, OREGON 

L--
VTeCi Wheeler, Chair 

Joanne Fuller, Director, Dept. of County Human Services 



.... 

,. ' 

MULTNOMAH COUNTY 
AGE.NDA PLACEMENT REQUEST 

-----------------

Board Clerk Use Only 

Meeting Date: 12/11108 -------
Agenda Item#: _C..;:..-_4 ____ _ 

Est. Start Time: 9:30 AM 
Date Submitted: 12/03/08 ------'-----

Agenda 
Title: 

RESOLUTION Authorizing the Annual Designation of a Portion of 
Compensation as a Housing Allowance for Chaplains Serving Inmates and 
Em loyees of Multnomah Coun Sheriff's Office 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: December 11,2008 Requested: N/A 

Department: Sheriffs Office Division: Business Services 

Contact(s): Wanda Yantis 

· Phone: 503-988-4455 Ext. 84455 110 Address: 503/350 
-

Presenter(s): Consent Calendar 

General Information 

1. What action are you requesting from the Board? 

MCSO recommends the adoption of a resolution. designating a portion of the compensation received 
by two of its Chaplains to be used as a Housing Allowance. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The Multnomah County Sheriff's Office employs Edward Stelle and Lewis Kyle as Chaplains 
serving inmates and employees ofMultnomah County Sheriffs Office. The Sheriff's Office does 
not provide housing to either Chaplain. Based on 26 USC§ 107(2)allows clergy to exclude from 
the caiculation of their gross income, the housing allowance paid as part of their compensation, to 
the extent used by them to rent or provide a home. 

3. Explain the ftscal impact (current year and ongoing). 

The following Chaplains are allowed to designate the following amounts of their 
compensation as a housing allowance for calendar year 2009, subject to the requirements and 
limitations of internal revenue law: 

Housing Allowance 

1 



Chaplain 

Edward Stelle 

Lewis Kyle 

4. Explain any legal and/or policy issues involved. 
Allowance is in accordance with (US Code) 26 USC§ 107(2). 

Amount Per Annum 

$10,000 

$19,000 

5. Explain any citizen and/or other government participation that has or will take place. 

None. 

Required Signature 

~~~~~m~~:iator Is/ (8o6 S~pper /£.ft. 
Agency Director: 

Date: 12/04/08 

( 

2 



BEFORE THE BOARD OF CO~NTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ 

Authorizing the Annual Designation of a Portion of Compensation as a Housing 
Allowance_ for Chaplains Serving Jnmates and. Employees of- Multnomah County 
Sheriff's Office 

The Multnomah County Board of Commissioners Finds: 

a. The Multnomah County Sheriff's Office employs Edward Stelle and Lewis Kyle as 
chaplains serving inmates and employees of Multnomah County Sheriff's Office. 

b. The Sheriff's Office does not provide housing to either chaplain. 

c. 26 USC §107(2) allows clergy to exclude from the calculation of their gross 
income the housing allowance paid as part of their compensation, to the extent 
used by them to rent or provide a home. 

The Multnomah County Board of Commissioners Resolves: 

The following chaplains are allowed to designate the following amounts of their 
compensation as a housing allowance for calendar year 2009, subject to the 
requirements and limitations of internal revenue law: 

Chaplain 
Edward Stelle 
Lewis Kyle 

ADOPTED this 11th day of December, 2008. 

Housing Allowance 
Amount Per Annum 

$10,000 
$19,000 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON, 

Ted Wheeler, Chair 

REVIEWED: 

AGNES A. SOWLE, COUNTY ATIORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

BY------------------~--------~ 
------.-Jacquie Weber, Assistant County Attorney 

SUBMITIED BY: 
Bob Skipper, Multnomah County Sheriff 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 08-158 

Authorizing the Annual Designation of a Portion of Compensation as a Housing 
Allowance for Chaplains Serving Inmates and Employees of Multnomah County 
Sheriff's Office 

The Multnomah County Board of Commissioners Finds: 

a. The Multnomah County Sheriff's Office employs Edward Stelle and Lewis Kyle as 
chaplains serving inmates and employees of Multnomah County Sheriff's Office. 

b. The Sheriff's Office does not provide housing to either chaplain. 

c. 26 usc· §107(2) allows Clergy to exclude from the calculation of their gross 
income the housing allowance paid as part of their compensation, to the extent 
used by them to rent or provide a home. 

The Multnomah County Board of Commissioners Resolves: 

The following chaplains are allowed to designate the following amounts of their 
compensation as a housing allowance for calendar year 2009, subject to the 
requirements and limitations of internal revenue law: 

Chaplain 
Edward Stelle 
Lewis Kyle 

Housing Allowance 
Amount Per Annum 

$10,000 
$19,000 

ADOPTED this 11th day of December, 2008. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

7&)4/!re&c~ 7 
Ted Wheeler, Chair ---

AGNES A. SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, 0 E ON 

SUBMITTED BY:­
Bob Skipper, Multnomah County Sheriff 



Agenda 
Title: 

MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST <revisedo9122tos> 

Board Clerk Use Only 

Meeting Date: --=-=12::.:..../=-c18::.:..../0.:....:8=----­

Agenda Item #: ---'R::..::....:-1=--------­
Est. Start Time: 9:30AM 
Date Submitted: 11126/08 

--=-~.;:.;_;__:___ __ _ 

RESOLUTION Adopting a Memorandum of Understanding between 
Multnomah County_ and The Library Foundation, Inc. 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title sufficient to describe the action requested. 

Requested Amount of 
Meetine Date: December 11, 2008 Time Needed: 15 minutes -----------
Department: -=L.:.:ib~rary=.,t.. ___________ Division: Director's Office 

Contact(s): 

Phone: 

Presenter(s ): 

Molly Raphael, Director of Libraries 

503-988-5403 Ext. NA 110 Address: 317 I Admin --------- ------ -----------
Molly Raphael, Vailey Oehlke, Bernadette Nunley, Library Foundation 
Representatives 

General Information 

1. What action are you requesting from the Board? 

Adoption of Resolution Adopting a Memorandum ofUnderstanding between Multnomah County 
Library and The Library Foundation, Inc. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

Multnomah County Library (MCL) is a department ofMultnomah County, a municipal corporation, 
governed by the Board of County Commissioners. The Library Foundation (TLF) is a legally 
separate, independent entity, incorporated as a 50l(c)(3) organization in Oregon. MCL and TLF 
developed a Memorandum of Understanding (MOU) to clarify roles, responsibilities, and general 
agreements. 

The Library Foundation's stated mission is to raise and manage funds to assure a great library that 
reaches and serves all people in Multnomah County. Founded in 1995, TLF initially raised funds 
for the renovation of the Central Library as well as many branch libraries during the renovation and 
rebuilding years through 2003. In recent years, TLF has engaged in a five-year Campaign for a 

1 

.•. 



Lifetime of Literacy, partially supporting the Library's work in the areas of early literacy (Raising a 
Reader), reading motivation for children and youth (Summer Reading, Books to You), and a variety 
of other programs. In 2009, TLF is funding nearly $1 million worth ofMCL programs and 
activities. 

As the complexity of the relationship has grown over the years, the need to clarify roles, 
responsibilities, and general agreements has become more apparent so that the two parties have clear 
understandings and expectations. The MOU has been developed jointly with the participation ofthe 
County Attorney and County Budget Office. It has already been adopted by TLF Board of 
Directors. 

The initial term of the MOU is for three years, with a planned review at that time. 

3. Explain the fiscal impact (current year and ongoing). 
None. The agreement simply clarifies the relationship ofthe two entities. 

4. Explain any legal and/or policy issues involved. 
1. Fundraising: The MOU formalizes the Foundation's fundraising role in relationship to the 
Library. The Foundation is a business entity completely separate from the Library, and as such, 
follows its own bylaws and organizing documents. Maintaining this separation is vital for the 
Foundation's tax status. As a separate business entity, the Foundation chooses to raise money to 
serve the Library. The Library supports the Foundation's efforts and the two groups work together 
to plan fundraising goals. To increase the Foundation's fundraising success, the Library agrees in 
this MOU to give any significant donations to the Library to the Foundation. This agreement does 
not affect the Library's ability to fundraise for efforts the Foundation does not choose to support. 
This agreement also recognizes that the Library is subject to County budget limitations. 

2. Private/Public Partnership: The Foundation-Library relationship is an example of Private-Public 
Partnerships. The Foundation provides private funding for Library public programs, as well as 
political support for the levy campaigns. The Foundation offers political campaigning that the 
Library cannot legally pursue. This relationship is extremely important to the Library's continued 
success in providing public services to Multnomah County. 

5. Explain any citizen and/or other government participation that has or will take place. 

Negotiation of the agreement included the Board and staff leadership of The Library Foundation, the 
Director and Deputy Director of the Multnomah County Library, and the County Attorney's Office. 
Consultation with the County Budget and Finance Office was also included in the development of 
theMOU. 

Required Signature 

Elected Official or 
Department/ 
Agency Director: 

Date: 11/26/08 

2 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ 

Adopting a Memorandum of Understanding between Multnomah County and The 
Library Foundation, Inc. 

The Multnomah County Board of Commissioners Finds: 

a. The Multnomah County Library and The Library Foundation, Inc. seek to clarify 
and formalize their roles, responsibilities and general agreements. · 

b. It is in the best interest of the County that the relationship between Multnomah 
County Library and The Library Foundation, Inc. is formalized through a 
Memorandum of Understanding. 

The Multnomah County Board of Commissioners Resolves: 

1. The attached Memorandum of Understanding between Multnomah County and 
The Library Foundation, Inc. is approved. 

2. The County Chair is authorized to execute the attached Memorandum of 
Understanding on behalf of Multnomah County. 

ADOPTED this 11th day of December, 2008. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

REVIEWED: 

AGNES SOWLE, COUNTY ATIORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

Ted Wheeler, Chair 

By~----------~------------------~ 
Bernadette Dieker Nunley, Assistant County Attorney 

SUBMITIED BY: 
Molly Raphael, Multnomah County Director of Libraries 

Page 1 of 4 - RESOLUTION Adopting a Memorandum of Understanding between Multnomah County 
and The Library Foundation, Inc. 
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MULTN.OMAH COUNTY 

LIBRARY 
205 N.E. Russell Street • Portland, OR 97212-3796 • PHONE: 503.988.5402 • FAX: 503.988.5441' 

Memorandum of Understanding Between 
Multnomah County Library and The Library Foundation, Inc. 

1. Independence: The Multnomah County Library ("MCL"), on behalf of Multnomah 
County, and The Library Foundation, Inc. ("Foundation") enter into this agreement in 
order to clarify roles, responsibilities, and general agreements. MCL is a department of 
Multnomah County, a municipal corporation, governed by the Board of County 
Commissioners. The Foundation is a legally separate, independent entity, incorporated as 
a 501(c)(3) organization in Oregon in 1995, and governed by its Board of Trustees. 

MCL recognizes that, for the Foundation to operate as an independent entity under 
Section 501(c)(3) of the IRS Code and the Nonprofit Corporation Act of the State of 
Oregon, the Foundation must remain separate and apart from MCL. 

2. Collaborative Fundraising Agreement: MCL recognizes the Foundation as its 
primary, private fundraising organization to provide charitable funds for library services. 
The Foundation funds enhance and do not supplant public support. 

a. MCL agrees to consult with the Foundation about fundraising needs. The 
Foundation agrees to consult with MCL about the Foundation's fundraising plans 
through annual and long-range planning. 

1. Both MCL and the Foundation recognize that the Library Director may 
have a conflict of interest as a Trustee of the Foundation. In her capacity 
as Trustee, the Library Director may be recused from voting or discussions 
when motions regarding the Library are raised. The Board of Trustees of 
the Foundation is solely responsible to determine the composition of the 
Board. 

11. Because MCL is a government department and accountable to Multnomah 
County taxpayers, citizens and MCL patrons, the Foundation may not 
commit MCL to any program or effort without explicit approval from 
MCL. 

111. MCL maintains the right to refuse funds if the funds are designated for 
purposes that areinconsistent with MCL's mission. 

tv. Any funds MCL accepts from the Foundation are tracked separately from 
public funds. 

b. The Foundation recognizes that MCL is bound by County Financial and Budget 
Policies. County Financial Budget Policies are based on government budgeting 
best practices set forth by the General Accounting Standards Board, the 
Government Financial Officers Association, and Oregon Budget Law. 
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c. MCL recognizes that the Foundation is bound by the Oregon and federal laws 
governing tax-exempt organizations, Foundation Board policies, and by its 
representations to its donors. 

d. The Foundation will be the legal recipient for charitable donations, bequests, and 
significant in-kind gifts to MCL, unless a donor specifically requests that the 
donation not be distributed to the Foundation. MCL will give unsolicited 
donations to the Foundation, unless a donor specifically requests that the donation 
not be distributed to the Foundation. MCL will not encourage a donor to bypass 
the Foundation. 

1. The Foundation's unrestricted assets raised for MCL are held for the 
benefit ofMCL and shall be used by the Foundation at the discretion of 
the Foundation Board to support the mission of the Foundation, including 
direct support ofMCL's programs and activities as well as providing for 
the administrative support of the Foundation, fundraising and financial 
development on behalf ofMCL. 

11. The Foundation's restricted assets raised for MCL are held for the benefit 
ofMCL and shall be disbursed at the discretion of the Foundation Board, 
consistent with the donors' wishes. Restricted gifts, with conditions that 
obligate MCL, will not be agreed to by the Foundation without MCL's 
agreement. 

iii. The Foundation assures that funds designated to MCL will be available to 
MCL should the Foundation dissolve or change its mission. The 
Foundation's enabling documents shall continue to include a clause 
requiring that in the event of its dissolution or the winding up of its affairs, 
the Foundation's Board of Trustees, after paying or making provision to 
pay all of the debts or obligations of the Foundation, shall select a tax­
exempt organization that will hold and distribute assets for the benefit of 
MCL. The selection of a tax-exempt organization will be completed with 
consultation from MCL. 

tv. MCL depends upon the Foundation to manage these private donor gifts 
and donor relations. 

v. MCL and the Foundation will agree to a process that will give MCL an 
understanding of the Foundation resources that are available and give the 
Foundation an opportunity to understand MCL's needs. 

e. Noting the Foundation's cooperation as MCL's primary, independent, private 
fundraising organization, MCL legally retains full authority to seek fundraising 
alliances and partnerships with entities that benefit MCL's priorities and goals, 
other than those priorities and goals that are met by Foundation funding. 

1. MCL will not seek funding from private individuals, corporations or 
foundations without consulting the Foundation well in advance. 

11. If partnership possibilities with other organizations arise, MCL will assess 
any impacts on the Foundation and make every effort to discuss those 
potential impacts with the Foundation in a timely and complete manner. 

1. MCL will consult with the Foundation promptly and in advance 
when considering taking the lead in a group funding request that 
includes other partner organizations. 

2. MCL will inform the Foundation as soon as possible when MCL is 
not the lead organization in a group request. 
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f. MCL will consult with the Foundation, if seeking state or federal funding, when 
both MCL and the Foundation are eligible to apply. MCL and the Foundation 
may agree that MCL should proceed alone when the Foundation chooses not td 
fundraise for the funding opportunity. 

g. MCL and the Foundation will reach mutual agreement about the sustainability of 
programs or projects before the Foundation begins fundraising. The Foundation 
recognizes that given MCL's unpredictable budget environment, MCL cannot 
make any firm commitments for future funding. Given certain conditions, MCL 
will make every effort to ensure that a Foundation-funded program will continue 
as anticipated. 

h. This agreement is not retroactive. 

3. Process for Fundraising Collaboration: 
a. MCL and the Foundation will develop a process to discuss strategic priorities, 

fundraising priorities, funding needs, fundraising strategy and reporting to support 
the Foundation's audit and IRS reporting. 

b. The fundraising process will include specific funding criteria from the Foundation 
and a timeframe for MCL to request funding from the Foundation. MCL and the 
Foundation will use a mutually acceptable form of written requests for funding 
and written reports on spending that meets the Foundation's needs to report to its 
donors and the IRS. 

c. Fundraising collaboration will include a process by which MCL may approve or 
disapprove any commitments the Foundation may make in proposals or 
presentations that commit MCL to any activity. 

d. MCL and the Foundation will create a process whereby MCL will invoice the 
Foundation for approved expenses based on agreed upon project goals and the 
Foundation will reimburse MCL accordingly. The details of this process will 
include specific dates for invoicing and reimbursement based on a process that is 
workable for Multnomah County and the Foundation. 

e. When developing fundraising and funding plans, MCL and the Foundation will 
discuss the way any program savings will reflect on Foundation funding 
reimbursement. 

f. This process will be reviewed and updated on an as needed basis. 

4. Confidentiality: MCL, a public entity, is subject to public records and public meetings 
laws, among other federal, state and, local laws. MCL and the Foundation are committed 
to donor confidentiality and the privacy of Foundation Business. Both entities will 
protect that confidentiality to the fullest extent allowed by law. The Foundation will 
implement procedures to safeguard its confidentiality of its business and the privacy of its 
donors. 

5. Term of Agreement: The parties agree to reexamine the terms set forth in this document 
every three years to determine whether they continue to meet the needs of both parties. 

6. Resolving Issues: lfthe parties' own efforts fail to resolve issues arising under the terms 
set forth in this document, the parties agree to seek non-binding mediation to reach 
resolution. 
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. MULTNOMAH COUNlY 

LIBRARY 
205 N.E. Russell Street • Portland, OR 97212-3796 • PHONE: 503.988.5402 • FAX: 503.988.5441 

Memorandum of Understanding Between 
Multnomah County Library and The Library Foundation, Inc. 

1. Independence: The Multnomah County Library ("MCL"), on behalf of Multnomah 
County, and The Library Foundation, Inc. ("Foundation") enter into this agreement in 
order to clarify roles, responsibilities, and general agreements. MCL is a department of 
Multnomah County, a municipal corporation, governed by the Board of County 
Commissioners. The Foundation is a legally separate, independent entity, incorporated as 
a 501(c)(3) organization in Oregon in 1995, and governed by its Board of Trustees. 

MCL recognizes that, for the Foundation to operate as an independent entity under 
Section 501(c)(3) of the IRS Code and the Nonprofit Corporation Act of the State of 
Oregon, the Foundation must remain separate and apart from MCL. 

2. Collaborative Fundraising Agreement: MCL recognizes the Foundation as its 
primary, private fundraising organization to provide charitable funds for library services .. 
The Foundation funds enhance and do not supplant public support. 

a. MCL agrees to consult with the Foundation about fundraising needs. The 
Foundation agrees to consult with MCL about the Foundation's fundraising plans 
through annual and long-range planning. 

1. Both MCL and the Foundation recognize that the Library Director may 
have a conflict of interest as a Trustee of the Foundation. In her capacity 
as Trustee, the Library Director may be recused from voting or discussions 
when motions regarding the Library are raised. The Board of Trustees of 
the Foundation is solely responsible to determine the composition of the 
Board. 

n. Because MCL is a government department and accountable to Multnomah 
County taxpayers, citizens and MCL patrons, the Foundation may not 
commit MCL to any program or effort without explicit approval from 
MCL. 

111. MCL maintains the right to refuse funds if the funds are designated for 
purposes that are inconsistent with MCL's mission. 

1v. Any funds MCL accepts from the Foundation are tracked separately from 
public funds. 

b. The Foundation recognizes that MCL is bound by County Financial and Budget 
Policies. County Financial Budget Policies are based on government budgeting 
best practices set forth by the General Accounting Standards Board, the 
Government Financial Officers Association, and Oregon Budget Law. 

c. MCL recognizes that the Foundation is bound by the Oregon and federal laws 
governing tax-exempt organizations, Foundation Board policies, and by its 
representations to its donors. 



d. The Foundation will be the legal recipient for charitable donations, bequests, and 
significant in-kind gifts to MCL, unless a donor specifically requests that the 
donation not be distributed to the Foundation. MCL will give unsolicited 
donations to the Foundation, unless a donor specifically requests that the donation 
not be distributed to the Foundation. MCL will not encourage a donor to bypass 
the Foundation. 

1. The Foundation's unrestricted assets raised for MCL are held for the 
benefit ofMCL and shall be used by the Foundation at the discretion of 
the Foundation Board to support the mission of the Foundation, including 
direct support ofMCL's programs and activities as well as providing for 
the administrative support of the Foundation, fundraising and financial 
development on behalf ofMCL. 

11. The Foundation's restricted assets raised for MCL are held for the benefit 
ofMCL and shall be disbursed at the discretion of the Foundation Board, 
consistent with the donors' wishes. Restricted gifts, with conditions that 
obligate MCL, will not be agreed to by the Foundation without MCL's 
agreement. 

111. The Foundation assures that funds designated to MCL will be available to 
MCL should the Foundation dissolve or change its mission. The 
Foundation's enabling documents shall continue to include a clause 
requiring that in the event of its dissolution or the winding up of its affairs, 
the Foundation's Board of Trustees, after paying or making provision to 
pay all of the debts or obligations of the Foundation, shall select a tax­
exempt organization that will hold and distribute assets for the benefit of 
MCL. The selection of a tax-exempt organization will be completed with 
consultation from MCL. 

1v. MCL depends upon the Foundation to manage these private donor gifts 
and donor relations. 

v. MCL and the Foundation will agree to a process that will give MCL an 
understanding of the Foundation resources that are available and give the 
Foundation an opportunity to understand MCL's needs. 

e. Noting the Foundation's cooperation as MCL's primary, independent, private 
fundraising organization, MCL legally retains full authority to seek fundraising 
alliances and partnerships with entities that benefit MCL' s priorities and goals, 
other than those priorities and goals that are met by Foundation funding. 

1. MCL will not seek funding from private individuals, corporations or 
foundations without consulting the Foundation well in advance. 

11. If partnership possibilities with other organizations arise, MCL will assess 
any impacts on the Foundation and make every effort to discuss those 
potential impacts with the Foundation in a timely and complete manner. 

1. MCL will consult with the Foundation promptly and in advance 
when considering taking the lead in a group funding request that 
includes other partner organizations. 

2. MCL will inform the Foundation as soon as possible when MCL is 
not the lead organization in a group request. 

f. MCL will consult with the Foundation, if seeking state or federal funding, when 
both MCL and the Foundation are eligible to apply. MCL and the Foundation 
may agree that MCL should proceed alone when the Foundation chooses not to 
fundraise for the funding opportunity. 
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g. MCL and the Foundation will reach mutual agreement about the sustainability of 
programs or projects before the Foundation begins fundraising. The Foundation 
recognizes that given MCL's unpredictable budget environment, MCL cannot 
make any firm commitments for future funding. Given certain conditions, MCL 
will make every effort to ensure that a Foundation-funded program will continue 
as anticipated. 

h. This agreement is not retroactive. 

3. Process for Fundraising Collaboration: 
a. MCL and the Foundation will develop a process to discuss strategic priorities, 

fundraising priorities, funding needs, fundraising strategy and reporting to support 
the Foundation's audit and IRS reporting. 

b. The fundraising process will include specific funding criteria from the Foundation 
and a timeframe for MCL to request funding from the Foundation. MCL and the 
Foundation will use a mutually acceptable form of written requests for funding 
and written reports on spending that meets the Foundation's needs to report to its 
donors and the IRS. 

c. Fundraising collaboration will include a process by which MCL may approve or 
disapprove any commitments the Foundation may make in proposals or 
presentations that commit MCL to any activity. 

d. MCL and the Foundation will create a process whereby MCL will invoice the 
Foundation for approved expenses based on agreed upon project goals and the 
Foundation will reimburse MCL accordingly. The details of this process will 
include specific dates for invoicing and reimbursement based on a process that is 
workable for Multnomah County and the Foundation. 

e. When developing fundraising and funding plans, MCL and the Foundation will 
discuss the way any program savings will reflect on Foundation funding 
reimbursement. 

f. This process will be reviewed and updated on an as needed basis .. 

4. Confidentiality: MCL, a public entity, is subject to public records and/public meetings 
laws, among other federal, state and, local laws. MCL and the Foundation are committed 
to donor confidentiality and the privacy of Foundation Business. Both entities will 
protect that confidentiality to the fullest extent allowed by law. The Foundation will 
implement procedures to safeguard its confidentiality of its business and the privacy of its 
donors. 

5. Term of Agreement: The parties agree to reexamine the terms set forth in this document 
every three years to determine whether they continue to meet the needs of both parties. 

6. Resolving Issues: If the parties' own efforts fail to resolve issues arising under the terms 
set forth in this document, the parties agree to seek non-binding mediation to reach 
resolution. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 08-159 

Adopting a Memorandum of Understanding between Multnomah County and The 
Library Foundation, Inc. 

The Multnomah County Board of Commissioners Finds: 

a. · The Multnomah County Library and The Library Foundation, Inc. seek to clarify 
and formalize their roles, responsibilities and general agreements. 

b. It is in the best interest of the County that the relationship between Multnomah 
County Library and The Library Foundation, Inc. is formalized through a 
Memorandum of Understanding. 

The Multnomah County Board of Commissioners Resolves: 

1. The attached Memorandum of Understanding between Multnomah County and 
The Library Foundation, Inc .. is approved. 

2. The County Chair is authorized to execute the attached Memorandum of 
Understanding on behalf of Multnomah County. 

ADOPTED this 11th day of December, 2008. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

REVIEWED: 

AGNES SOWLE, COUNTY ATIORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

~~ /Juud~_ 
· Ted Wheeler, Chair 

By ~CL 
Bernade e D1eker Nunley, Ass1stant County Attorney 

SUBMITIED BY: 
Molly Raphael, Multnomah County Director of Libraries 
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MULTNOMAH COUNTY 

LIBRARY 
205 N.E. Russell Street • Portland, OR 97212-3796 • PHONE: 503.988.5402 • FAX: 503.988.5441 

Memorandum of Understanding Between 
Multnomah County Library and The Library Foundation, I~c. 

1. Independence: The Multnomah County Library ("MCL"), on behalf of Multnomah 
County, and The Library Foundation, Inc. ("FoUndation") enter into this agreement in 
order to clarify roles, responsibilities, and general agreements. MCL is a department of 
Multnomah County, a municipal corporation, governed by the Board of County 

·Commissioners. The Foundation is alegally separate, independent entity, incorporated as 
a 501(c)(3) organization in Oregon in 1995, and governed by its Board of Trustees. 

MCL recognizes that, for the Foundation to operate as an independent entity under 
Section 501(c)(3) of the IRS Code and the Nonprofit Corporation Act of the State of 
Oregon, the Foundation must remain separate and apart from MCL. 

2. Collaborative Fundraising Agreement: MCL recognizes the Foundation as the 
primary, private fundraising organization to provide charitable funds for library services. 
The Foundation funds enhance and do not supplant public support. 

a. MCL agrees to consult with the Foundation about fundraising needs. The 
Foundation agrees to consult with MCL about the Foundation's fundraising plans 
through annual and long-range planning. 

1. Both MCL and the Foundation recognize that the Library Director may 
have a conflict of interest as a Trustee of the Foundation. In her capacity 
as Trustee, the Library Director may be recused from voting or discussions 
when motions regarding the Library are raised. The Board of Trustees of 
the Foundation is solely responsible to determine the composition of the 
Board. 

11. Because MCL is a government department and accountable to Multnomah 
County taxpayers, citizens and MCL patrons, the Foundation may not 
commit MCL to any program or effort without explicit approval from 
MCL. 

111. MCL maintains the right to refuse funds if the funds are designated for 
purposes that are inconsistent with MCL's mission. 

1v. Any funds MCL accepts from the Foundation are tracked separately from 
public funds. 

b. The Foundation recognizes that MCL is bound by County Financial and Budget 
Policies. County Financial Budget Policies are based on government budgeting 
best practices set forth by the General Accounting Standards Board, the 
Government Financial Officers Association, and Oregon Budget Law. 
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c. MCL recognizes that the Foundation is bound by the Oregon and federal laws 
governing tax-exempt organizations, Foundation Board policies, and by its 
representations to its donors. 

d. The Foundation will be the legal recipient for charitable donations, bequests, and 
significant in-kind gifts to MCL, unless a donor specifically requests that the 
donation not be distributed to the Foundation .. MCL will give unsolicited 
donations to the Foundation, unless a donor specifically requests that the donation 
not be distributed to the Foundation. MCL will not encourage a donor to bypass 
the Foundation. 

1. The Foundation's unrestricted assets raised for MCL are held for the 
benefit ofMCL and shall be used by the Foundation at the discretion of 
the Foundation Board to support the mission of the Foundation, including 
direct support ofMCL's programs and activities as well as providing for 
the administrative support of the Foundation, fundraising and financial 
development on behalf ofMCL. · 

ii. The Foundation's restricted assets raised for MCL are held for the benefit 
· ofMCL and shall be disbursed at the discretion of the Foundation Board, 
consistent with the donors' wishes. Restricted gifts, with conditions that 
obligate MCL, will not be agreed to by the Foundation without MCL's . 
agreement. 

iii. The Foundation assures that funds designated to MCL will be available to 
MCL should the Foundation dissolve or change its mission. The 
Foundation's enabling documents shall continue to include a clause 
requiring that in the event of its dissolution or the winding up of its affairs, 
the Foundation's Board of Trustees, after paying or making provision to 
pay all of the debts or obligations of the Foundation, shall select a tax­
exempt organization that will hold and distribute assets for the benefit of 
MCL. The selection of a tax-exempt organization will be completed with 
consultation from MCL. 

iv. MCL depends upon the Foundation t~ manage these private donor gifts 
and donor relations. 

v. MCL and the Foundation will agree to a process that will give MCL an 
understanding of the Foundation resources that are available and give the 
Foundation an opportunity to understand MCL's needs. 

e. Noting the Foundation's cooperation as MCL's primary, independent, private 
. fundraising organization, MCL legally retains full authority to seek fundraising 

alliances and partnerships with entities that benefit MCL's priorities and goals, 
other than those priorities and goals that are met by Foundation funding. 

1. MCL will not seek funding from private individuals, corporations or 
foundations without consulting the Foundation well in advance. 

ii. If partnership possibilities with other organizations arise, MCL will assess 
any impacts on the Foundation and make every effort to discuss those 
potential impacts with the Foundation in a timely and complete manner. 

1. MCL will consult with the Foundation promptly and in advance 
when considering taking the lead in a group funding request that 
includes other partner organizations. 

2. MCL will inform the Foundation as soon as possible when MCL is' 
not the lead organization in a group request. 
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f. MCL will consult with·the Foundation, if seeking state or federal funding, when 
both MCL and the Foundation are eligible to apply. MCL and the Foundation 
may agree that MCL should proceed alone wheri the Foundation chooses not to 
fundraise for the funding opportunity. · · 

g. MCL and the Foundation will reach mutual agreement about the sustainability of 
programs or projects before the Foundation begins fundraising. The Foundation 
recognizes that given MCL's unpredictable budget environment, MCL cannot 
make any firm commitments for future funding. Given certain conditions, MCL 
will make every effort to ensure that a Foundation-funded program will continue 
as anticipated. 

h. This agreement is not·retroactive. 

3. Process for Fundraising Collaboration: 
a. MCL and the Foundation will develop a process to discuss strategic priorities, 

fundraising priorities, funding needs, fundraising strategy and reporting to support 
the Foundation's audit and IRS reporting. 

b. The fundraising process will include specific funding criteria from the Foundation 
and a timeframe for MCL to request funding from the Foundation. MCL and the 
Foundation will use a mutually acceptable form of written requests for funding 
and written reports on spending that meets the Foundation's needs to report to its 
donors and the IRS. 

c. Fundraising collaboration will include a process by which MCL may approve or 
disapprove any commitments the Foundation may make in proposals or 
presentations that commit MCL to any activity. 

d. MCL and the Foundation will create a process whereby MCL will invoice the 
Foundation for approved expenses based on agreed upon project goals and the 
Foundation will reimburse MCL accordingly. The details of this process will 
include specific dates for invoicing and reimbursement based on a process that is 
workable for Multnomah County and the Foundation. · 

e. When developing fundraising and funding plans, MCL and the Foundation will 
discuss the way any program savings will reflect on Foundation funding 
reimbursement. · · . 

f. This process will be reviewed and updated on an as needed basis. 

4. Confidentiality: MCL, a public entity, is subject to public records and public meetings 
laws, among other federal, state and, local laws. MCL and the Foundation are committed· 
to donor confidentiality and the privacy of Foundation Business. Both entities will 

·protect that confidentiality to the fullest extent allowed by law. The Foundation will 
implement procedures to safeguard its confidentiality of its business and the privacy of its 
donors. 

5. Term of Agreement: The parties agree to reexamine the terms set forth in this document 
every three years to determine whether they continue to meet the needs of both parties. 

6. Resolving Issues: If the parties' own efforts fail to resolve issues arising under the terms 
set forth in this document, the parties agree 'to seek non-binding mediation to reach 
resolution. 
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MULTNOMAH COUNTY 
AGENDA P'LACEMENT REQUEST (short form) 

Board Clerk Use Only 

Meeting Date: 12/11108 -------
Agenda Item#: _R_-2 _____ _ 

Est. Start Time: 9:45 AM 
Date Submitted: 10/23/08 -------

Agenda 
Title: 

Second Reading and Possible Adoption of an ORDINANCE Amending MCC 
Chapter 21 Relating to Smokefree Places of Employment and Public Places 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Requested Amount of 
Meetine Date: December 11, 2008 Time Needed: 5 mins 

CHP3, Chronic Disease 
Department: Health Division: Prevention 

Contact(s): Sonia Manhas 

Phone: 503-988-3674 Ext. 26221 110 Address: 448/2 

Presenter(s): Sonia Manhas, Rachael Banks 

·General Information 

1. What action are you requesting from the Board? 

Adopt the Amended Multnomah County's Smokefree Worksite Ordinance; Second Reading 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

Background: In 1999 Multnomah County enacted its own smokefree worksite ordinance (MCC § 
21.500). Earlier this year, the Health Department received an increase in funding from the Oregon 
Tobacco Prevention and Education Program. As a requirement of this funding, all counties were 
required to sign an intergovernmental agreement that delegates enforcement of the Oregon's smoke­
free worksite law (Oregon Indoor Clean Air ActORS 433.835 to 433.875) to the local health 
department. The Multilomah County Board of Commissioners signed the IGA in January 2008. 
Signing the IGA resulted in minor changes to the Health Department's current enforcement 
procedures, and the county ordinance did not need to be amended in any way. The Health 
Department receives about $300,000 annually from the State for its tobacco prevention initiatives, 
including enforcement of the Oregon Indoor Clean Air Act. The State and County laws are 
complaint-driven; therefore, the Health Department takes action to investigate potential violations 
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only when a public complaint is received. 

Upcoming Changes: In January 2009, the Oregon Indoor Clean Air Act expands to cover the 
following worksites not currently covered by the law: 

• Every enclosed area under the control of a public or private employer 
• Bars and taverns, including bar areas of restaurants 
• Bowling centers 
• Bingo halls 
• Hotels and motels (up to 25% of sleeping rooms designated by entity in charge) 
• Work vehicles that are not operated exclusively by one employee 
• The Act will also restrict smoking within 10 feet of workplace entrances, exits, windows, 

and air vents. 

Only one section of the County Ordinance is more stringent than the Oregon Indoor Clean Air Act: 
the county's 20 foot doorway requirement for hospitals. 

Action Needed: Because ofthese changes, the County Attorney's Office has advised the Health 
Department to remove any sections of the County Ordinance that are different from State law to 
minimize confusion and streamline policy documents. 

In this briefing, we will 1) provide an overview of the changes in the law, 2) describe the work we 
are doing to reach out and educate employers in Multnomah County about the changes in the law, 
and 3) present the amended county ordinance. 

3. Explain the fiScal impact (current year and ongoing). 

Enforcement of the Oregon Indoor Clean Air Act is tied to on-going state funding for the Health 
Department's tobacco prevention activities. The county receives approximately $300,000 in annual 
funding. 

4. Explain any legal and/or policy issues involved. 

The County Attorney's Office has reviewed the current county ordinance as well as the state law, 
and then amended the county ordinance to remove any sections that were duplicative. Amendment 
of the county ordinance requires two readings by the Board. 

5. Explain any citizen and/or other government participation that has or will take place. 

The Oregon Public Health Division convened a public rule-making process to develop the 
administrative rules for implementation of the Oregon Indoor Clean Air Act. 

Required Signature 

Elected Official or 
Department/ 
Agency Director: 

Date: 10/23/08 
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----------------------------------

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. __ _ 

Amending MCC Chapter 21 Relating to Smokefree Places of Employment and Public Places 

(Language striekeR is deleted; double underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. The 2007 Legislature enacted Chapter 602 Oregon Laws 2007 amending the Oregon's Indoor 
Clean Air Act effective January 1, 2009. 

b. The 2007 legislation essentially brings state law in line with County ordinances. Therefore, most 
of the County code sections regarding smokefree places of employment and those violation 
penalties are duplicative and should be removed. The only requirement more stringent than the 
2007 legislation that the County wishes to retain is the County's smoking ban within 20 feet of 
hospital entrances, exits, etc., rather than the statutory 10 feet. 

Multnomah County Ordains as follows: 

Section 1. 
follows: 

MCC. § 21.510 is amended and §§ 21.520, 21.530 and 21.545 are unchanged as 

21.510 Definitions. 

For the purpose of this subchapter, the following definitions shall apply unless the context 
requires a different meaning. 

BJUJAR» P.AJUOR. AB establishmeB:t iR whieh iReome is fJFimarily deri·;ed from fJOollbilliard 
table reRt&l ft.fl:d other fJOollbilliard related sales aBd ·Hhere the sale of other fJFOooets or sOf\·iees is 
seeoRdary. 

BUSINESS. A&y sole fJfOf)FietorshifJ, fJartB:ershif), joiB:t vefttl:lre, OOffJOFatioR, Of other eusiRess 
eRtity, iReludiRg retail establishmeB:ts where goods or sef\·iees are sold, as ·~tell as fJFOfessioRal 
eoffJoratioRs tlRd other eB:tities ·where tJrofessioRal seFYiees are delivered. 

EMl'k()YEE. A:flY fJOfSOR who is emtJloyed ey any emtJieyer iB the eoRsideratioR fur direet Of 
iBdireet moRetary •~tages or fJFOfit, aR:d My tJersoR who voluRteers his er her serviees te a ROB fJFOfit 
~ 

EAIPk9YER .• \By fJeFSOR or eRtity v;ho emtJloys the selviees afoRe er more iRdividuals. 

El'lCkfJSEJJ AREA. All Sf)aee eetweeR a floor aRd a eeiliRg that is eB:elesed OR all sides ey solid 
walls or vfiRdows (eJtelusi·;e of door or fJassage·;;ays) that OKteRd from the floor to the eeiliRg, iReludiRg 
all SfJaee thereiB sereeRed ey f)artitioRs that do Rot ex.teRd to the eeiliBg or are Rot solid, sueh as "effiee 
landSetlf)iRg" Of similar struetures. Bftelosed areas do Bot iRelude ereak:rooms desigRated fur smokiRg 
(smokiBg room) ey emtJloyers if the fullowiRg eoRditieRs are met: 
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1. The smekiBg Feem is Bet aeeessible to miBeFs. 

2. Aif iTem the smekiBg mem is eKhausteEl Elifeetly te the eutside by an eKhaust fan and Bet 
FeeiFeulated te ethel' parts efthe builEliBg. 

3. The smekiBg mem is iB eempliaBee v1ith YeBtilatieB staRElftfds established b~· the 
DepartmeBt ef Health by adm:iBistFatwe nde. 

4. The smekiBg Feem is leeated ifl a BeB wefk 8Fe8 vlh:eFe Be aBe, as part ef his eF lieF wel'k 
FespeBsibilities, is FequiFeEl te eBteF. FeF puFpeses ef this p8FagFaph, "wefk FespeBsibilities" Elees Bet 
iBeluEle eustedial eF maiBteBanee wedE e8Ffied aut iB the smekiBg mem vlheB it is uBeeeupied. 

5. TheFe aFe suffieieBt BeBsmeking bFealEFeems te aeeelBIBedate BeBsmekeFs. 

HOSPITAL. Any facility that meets the definition of"Hospital" in ORS 442.015. 

OUTDOOR PUBLIC AREA. Any public area immediately adjacent to a Hospital building or 
buildings, including but not limited to sidewalks, walkways, seating areas and courtyards. 

PlACE 9PEAIPL9YMENT. ABy eBelesedaFea uBEleF the eeBtFel efa publie eF pfi.-.•ate 
empleyeF that empleyees BeFmally ffequeBt EluriBg the eeuFSe ef emple~'fBe&t, iBeluEliflg, but Bet limited 
te, Wt~Fk ar-eas, empleyee leuBges and Fest mems, eellfeFeBee aBEl elass mems, eafeteFias aBEl hallways. A 
J*'i¥ate FesideBee is Bet a ·~plaee efempl~·meBt" l:lBless it is used as a ehild eaFe faeility as defiBed iB 
ORS (;57A.259, an aduk day eaFe faeility as Elefmed iB ORS 419.499 eF a heakh eaFe faeility as ElefiBeEl iB 
ORS 442.915. 

RETAJJ. 1VBACC9 STCJRE. A Fetail steFe utilized primarily fer the sale eftebaeee pmduets 
aBEl aeeesseries aBEl wheFe the sale efetheF pFed~:~ets is seeeBdary. 

SAWKING. ABy iBhaliBg, eKhaliBg, bumiBg, eF earryiflg ftRY lighted eigaF, eig8fette, weed, 
plaBt, eF ethel' tebaeee like pFeElaet eF substaBees iB 8BY maBBeF eF iB aBY feFm. 

T()BA.CC9 PR91Jl!CT. Any tebaeee eigaFette, eigaF, pipe tebaeee, smekeless tebaeee eF ftBY 
ethel' fel'fB eftebaeee \vhieh may be utilized feF smekiBg, inltalatieB, eF etheF meaBs efiflgestieB. 

TRUCKST()P. A faeility that pFevides all efthe fellewiBg: f~:~el serviee feF vehieles up te Biflety 
feet ifl leBgth; eff stFeet parking feF tmeks aBEl tFaileFS; a R'<reBty fel:ll' hel:ll' Festal:ll'a&t; and drivel' suppert 
sei'Yiees, sueh as sheweFs, I8UBElfy, and tmek Sl:lflplies. 

21.520 Hospital Outdoor No Smoking Policy. 

(A) Hospitals are required to adopt policies prohibiting smoking in outdoor public areas. 
These policies must meet the following minimum guidelines: 

(1) Prohibits smoking within at least 20 feet ofbuilding entrances and exits, air 
intake vents, and windows that are capable of opening to the outside. 

(2) Requires posting of signs that include the international no smoking symbol and 
the words "no smoking" in outdoor public areas where smoking is prohibited. 
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(3) Includes a formal mechanism for the hospital to enforce the policy. 

(B) Hospitals may adopt policies allowing smoking in designated outdoor smoking areas as 
long as they are at least 20 feet away from building entrances and exits, air intake vents, and windows that 
are capable of opening to the outside. 

21.545 Other Laws. 

This subchapter shall not be interpreted or construed to permit smoking where it is otherwise 
restricted by other applicable laws. 

Section 2. 
follows: 

MCC. §§ 21.515, 21.525, 21.530, 21.535 and 21.540 are repealed and deleted as 

ll.SlS Smoki&g PFohibited iB Plaees of Employme&t. 

E'lery e~loyer shall provide a plaee ofe~loymeRt fFee eftobaeeo smoke for all employees. 

ll.SlS Plaees WheFe Smola&g 15 Not Regulated. 

"'NotwithstaRdiag ftft)' other pFO'tisioa of this seetioa to the eoRtmry, the following Meas shall Ret 
be subjeet to any smokiHg restFietioRs eontaiaed withiR this SHbehapter: 

(fa) Private resideRees, uRless the private resideaee is used as a ehild eare faeility as defiRed 
iH ORS 657A •. 259, ftH aduk day eare faeility as defmed in ORS 419.499 or a heakh eare faeility as defiRed 
iH ORS 442.915; 

(B) ReRted motel or hotel FOoms that Me designated iR some mftftaer as smokiHg allowed 
rooms by the ovmers of the establishmeRt reRtiRg the FOoms; 

(C) Private FOoms rented for ftH OOOHfJftftey that O*eeeds OHe moRth ftftd that ftFe ROt loeated iR 
a private resideaee used as a ehild eare, aduk day eare or heakh faeility; 

(D) Aay faeility or faeility area lieeRsed by the Oregoa LiEJ:UOF Coatrol CommissioR to serve 
aleohol by the driRk for eoasumptioR oR the premises that is pasted to pFOhibit the preseRee of miRaFS at 
all times; 

(E) A:flY faeility or faeility area lieeRsed by the OregaR LiEJ:HOF Central CammissiaR to seFYe 
aleahol ~· the driRk for eaRsu.mptiaR oR the premises that is pasted to prohibit the preseaee of miRars 
dHFiag same hoHFS, duriag those hoHFS that miRors ar-e prohibited; 

(F) Biage opemtiORs lieeRsed pursuant to ORS 464.259 et SeEJ:. ftftd mee eoi:H'Ses operated by 
alieeRsee lieeRsed uRder ORS ehapter 462; 

(G) Retail tobaeeo stores; 

(H) Tmek stops; and 
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(I) BilliB:Fe pB:Flors. 

ll.e~O Pestiag "Ne Smekiag" Sigas. 

"No smokiBg" sigHs or the iBtematioBal "Bo smokiftg" symhol (eoBsistiBg of a pietorial 

represeBtatioa of a bumiag eigarette eaeloseEI ia a eirele with a bB:F aeross the eigarette) shall be elearly, 

suffieieBtly, aBe eonspieuously posted ill every buildillg or other area vAlere smokiBg is prohibited by this 

subehapter, by the oWBer, maaager, or other persoa haviag eoBtrol of sHah buildiag or other area; 

iaeluding private resideaees used as a ehilEI eare, aauk eay eare or health eare faeility. 

lhe~S Other Vielatieas. 

It shaU be a violatioa of this subehapter fer every eay aay persoB, who ow-as, maBages, operates 

or otherwise eoBtrols the use of aay premises, subjeet to regulatioa l:lBeer §§ 21.500 et seEJ:., fails to 

eomply with aay provisioBs thereiB. Eaeh day shall be a separate violatioa. 

U.S40 Smekiag Ia Werkplaee Prehihitee. 

It shall be a 'liolatioa of§§ 21.599 et SeEJ:. fer aay persoB to smoke ie aay area where smokiBg iB 

the workplaee is f)fOhibitee. 

Section 3. 
follows: 

21.999 Penalty. 

MCC § 21.999 is amended to delete Smoke Free workplace violation penalties as 

* * * * * 
(D) Smeke Free n'61'kplaee weletiena. 

Aay person vAle violates §§ 21.591 et seEJ:. 'Nill be suejeet to the fellowiBg penalties ifflf)osed by 

the Mulmemah Couaty DepartmeBt of Health: 

(1) For a first eofflf)laiBt of a violatioB, a aotiee aBe vl&fflillg, ·.vith eaueatioaal 

materials aBEl a refea:al phone lll:liB:ber fer the Tobaeeo PreveBtion Program. The Tobaeeo Pi'eventioB 

Program will provide teehnieal assist&Bee to aehiwe eofflf)liaBee upoa reEJ:uest. 

(2) For a seeone eomplaiRt of a violation, the employer aBEl Tobaeeo Pf'e-;rentioa staff 

will joiBtly Ele•ielop a smoke free 'n•erkplaee remediation plaB if iaeieated. If a eomplaillt iftdieates a 

persea ether thaB the employer eommitteEI the seeond violation, the Tebaeeo Pf'e·leBtioa Program staff 

will provide additional serviees aBe referral iafermatiea eesigaeEI to aehie .. •e eolllfJlianee by that person, if 

indieatee. 

(3) For subseEJ:l:leBt eomplaints, if the Health Department sl:lbstantiates the violatioa 

throl:lgh iB"trestigatiofl; a eivil fine eoBsistent ·with the fiBe sehedl:lle adopted by the Di-Feetor of the 

DepartmeBt of Health. by admiaistratiw mle. 

(4) Fiaes ifflf)osed under (3) may be appealed ill writmg to the Di-Feetor of the 

Ml:llmomah Couaty DepartmeBt of Health. The Di-Feetor's eeeisiea shall be fiBal. 
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Section 4. This ordinance shall take effect on January 1, 2009. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 

December 4 2008 

December 11. 2008 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Ted Wheeler, Chair 

By ________________________________ ___ 

Jacqueline A. Weber, Assistant County Attorney 

SUBMITTED BY: 
Lillian Shirley, Director, Multnomah County Health Department 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULJNOMAH COUNTY, OREGON 

ORDINANCE NO.~ 

Amending MCC Chapter 21 Relating to Smokefree Places of Employment and Public Places 

(Language strieken is deleted; double underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. The 2007 Legislature enacted Chapter 602 Oregon Laws 2007 amending the Oregon's Indoor 
Clean Air Act effective January 1, 2009. 

b. The 2007 legislation essentially brings state law in line with County ordinances. Therefore, most 
of the County code sections regarding smokefree places of employment and those violation 
penalties are duplicative and should be removed. The only requirement more stringent than the 
2007 legislation that the County wishes to retain is the County's smoking ban within 20 feet of 
hospital entrances, exits, etc., rather than the statutory 10 feet. 

Multnomah County Ordains as follows: 

Section 1. 
follows: 

MCC. § 21.510 is amended and §§ 21.520, 21.530 and 21.545 are unchanged as 

21.510 Definitions. 

For the purpose of this subchapter, the following definitions shall apply unless the context 
requires a different meaning. 

IJlLLJARJ) P.ARL9R. A& establishment in ·.vhieh ineeme is primarily EleriYed frem peelfbillifH'fi 
table reRtal aRd ether peelfbillifH'fi related sales BREI where the sale ef ether preduets er serviees is 
seeendary. 

IJUSllVESS. ARy sale f>reprietership, partRership, jeiRt veRtt:lre, eerperatieo, er ether business 
entity, ineludiog retail establishme&ts where geeds er serviees are said, as well as prefessieoal 
eerperatiens and ether entities where prefessienal serviees are Eleli•,rered. 

EAIPJ.()YEE. ,~· perseo whe is emple~·ed by ~· empleyer in the eeosideratieR for Elireet er 
iBElireet menetal)• wages er prefit, aRe ~· persen ·Nhe •teluoteers his er her seA•iees te a DeB prefit 
effiity.: 

EMPL()YER. An~· perseB er entity whe empleys the serviees efooe er mere iBdi·liduals. 

ENCL9SE» AREA. All spaee between a fleer aREI a eeiliog that is eBelesed eB all sides b~' selid 
walls er wiBElews (eM:elusi¥e ef deer er passageways) that eJtteod frem the fleer te the eeiliBg, iBeludiBg 
all spaee thereiB sereeBeEI by partitiess that de Bet eJf:teBd te the eeilmg er are net selid, sueh as "effiee 
laedseapiBg" er similar struetures. Beelesed a:reas de Bet iBelude breala'eems designated for smekiog 
(smekieg ream) by empleyers if the folle't'tiog eeeditieos are met: 
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1. The smokiBg room is Bot aeeessiale to miBors. 

2. Air from the smokiBg room'is eKhausted direetly to the outsiae a~· an exhftl:l:st fan and Bot 
reeireulated to other parts of the auilaiag. ' . 

· 3. The smokiag room is ia eomplianee with 'leRtilatioB staBdards established by the 
DepartmeBt of HealtR by admiBistrative rule. 

4. The smokiBg room is loeatea iB a BOR 'Nork area where Bo one, ll5 part of his or her worl( 
respoBsiailities, is required to eater. For purposes of this paragraph, '\'+•ork respoBsiailities" does Bot 
iBelude eastodial or maiateaanee ·.vork earried om iB the smokiag room wheR it is aaoeeapied. 

5. There are suffieieBt ROBsmokiag areakrooms to aeeommodate ROB smokers. 

HOSPITAL. Any facility that meets the definition of"Hospital" in ORS 442.015. 

OUTDOOR PUBLIC AREA. Any public area immediately adjacent to a Hospital building or 
buildings, including but not limited to sidewalks, walkways, seating areas and courtyards. 

PlACE OFEMPLOYAIENT. Pdt)' eaelosed area UBder the eoBtrol ofa pualie or private 
employer that emplo~rees Bormall~· freqaeBt duriag the eourse of employmeBt, iaeludiBg, am aot limited 
to, work area5, employee louBges and rest rooms, eonfereBee and ela5s rooms, eafeteria5 and hellways. A 
private resideBee is Bot e "plaee of empkl~'IBeBt" aBies~ it is used ll5 a ehild eare faeility as defi:Bed iB 
ORS 657A.250, an adult dey eare faeility as defiBed iB ORS 410.490 or a health eere faeility 85 defiBed in 
ORS 442.015. 

RETAil. TOBACC9 STORE. A retail store utiliii!iea pnmerily fur the sale of toaaeeo prodaets 
and aeeessories and where the sale of ether predaets is seeoBdery. . 

SltiOKING. An~· iflhaliag, eK:haliBg, eaming, or eftffYiRg aey lighted eigar, eigarette; 'Need, 
plaRt; or other toeaeee like produet or suestanees iB any manBer or iB any form. 

TOBACC() PRODUCT. ABy toeaeeo eigarette, eiger, pipe teeaeeo, smokeless tobaeeo or aey 
other farm oftoeaeeo whieh ffift)' Be utiliii!ied fur smokiBg, ir.ftelatioB, OF ether means of iftgestioB. 

TRUCK STOP. A fueility that provides ell ofthe fullowiBg: fuel sef'liee fer vehieles up to BiBety 
feet iB leagth; off street perking for trueks and tmilers; a t\'+'eftty four hear restauraat; and driver support 
serviees, saeh as showers, lftl:l:ndry, aad truek supplies. 

21.520 Hospital Outdoor No Smoking Policy. 

(A) Hospitals are required to adopt policies prohibiting smoking in outdoor public areas. 
These policies must meet the following minimum guidelines: 

( 1) Prohibits smoking within at least 20 feet of building entrances and exits, air 
intake vents, and windows that are capable of opening to the outside. 

(2) Requires posting of signs that include the international no smoking symbol and 
the words "no smoking" in outdoor public areas where smoking is prohibited. 
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(3) Includes a formal mechanism for the hospital to enforce the policy. 

(B) Hospitals may adopt policies allowing smoking in designated outdoor smoking areas as 
long as they are at least 20 feet away from building entrances and exits, air intake vents, and windows that 
are capable of opening to the outside. 

21.545 Other Laws. 

This subchapter shall not be interpreted or construed to permit smoking where it is otherwise · 
restricted by other applicable laws. 

Section 2. 
follows: 

MCC. §§ 21.515, 21.525, 21.530, 21.535 and 21.540 are repealed and deleted as 

ll.SlS Smelaag PFehibited ia Plaees ef Empleymeat. 

E¥et;· employer shall pro•1iae a plaee of employment free of tobaeee smoke for all employees. 

ll.SlS Plaees Where Smelaag Is Net Regulated. 

Notwithstanding ~· other pro'Yisioa of this seetion to the eoRtfafj', the following areas· shall not 
be subjeet to any smoking restrietiens eontained within this subehapter: 

(A) Pri·1ate resiaenees, unless the priwte resideeee is used as a ehila eare Jaeility as defined m ORS 657A.25Q, an adult day eare fueility as defined in ORS 41 Q.49Q or a health eare faeility as defined 
in ORS 442.Ql5; 

(B) Rented motel or hotel rooms that are designated in some masner as smoking allowed 
rooms ~~, the ov.fl:ers of the establislueent renting the rooms; 

(C) Private rooms rented for an oeeupaoe~' that e:~teeeds eae month and that are net loeatea in 
a private resideeee used as a ehiiEI eare, adult day eare or health faeility; 

(D) Any faeility or faeility area lieensea by the Oregon Liftuor Control Commission to serve 
aleohel b~· the drink for eonsumption on the premises that is posted to prohibit the presenee of miners at 
all times; 

(E) Any faeility or faeility area lieensed by the Oregon Liftuer CoBtrel Commission to serve 
aleohoJ by the arinl( for GORSHmptioR OR the premises that is posted to prohibit the prese8ee of minors 
during some hours, during those hoHFs that miners are prohibited; 

(F) Bingo operations lieensea pursuant to ORS 464.25Q et seE!. ana raee eourses operated by 
a lieensee lieensed under ORS ehapter 462; 

(G) Retail tobaeeo stores; 

(H) Truek stops; and 
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(I) Billiafd parlors. 

ll.SJO Postiag "No Smolaag" Sigas. 

"No smokiRg" sigHs or the ifttematioRal "Ro smokiRg" symbol (eoRsistiRg of a pietorial 
represeatatioa of a b\Hl\iag eigarette eaelosed ia a eirele with a bar aeross the eigarette) shall be elearly, 
suffieieRt);', and eoaspieuous);· posted ia eyery buildiftg or other area where smokiRg is prohibited by this· 
subehapter, by the ovmer, manager, or other persoR hllYiRg eoRtrol of sueh buildiRg or other area; 
iReludiRg private resideRees used as a ehild ear-e, adult day eare or health eare faeility. 

ll~SJS OtheF Violations. 

It shall be a violatioR of this subehapter for e¥ery day any persoR, who o•.vfls, manages, operates 
or otherwise eoRtrols the use of any premises, subjeet to regalatioR URder §§ 21.500 et seEJ:., fails to 
eomply with any provisioRs thereift. Baeh day shall be a separate violatioR. 

ll,S40 Smoking Ia WoFkplaee PFeb:ihited. 

k shall ee a violatioR of§§ 21.500 et seEJ:. for any persoR to smoke ifl an,' area where smokiftg iR 
the workplaee is prohibited. 

Section 3. 
follows: 

21.999 Penalty. 

MCC § 21.999 is amended to delete Smoke Free workplace violation penalties as 

* * * * * 

A::By persoR who 7/iolates § § 21.501 et SSEJ:. will ee subjeet to the follo•NiRg peRalties imposed by 
the MultRomah CouRty DepartmeRt of Health: 

(I) For a firSt eomplaiRt of a violatioR, a Rotiee and waming, with edueatioRal 
materials and a referral phoRe Rumeer for the Tobaeeo Prer1eatioR Program. The Tebaeeo PreveRtioR 
Program will pro•1ide teehRieal assistanee to aehie .. 'e eo~lianee upoR reEJ:uest. 

(2) For a seeoRd eomplaiflt of a violatioR, the employer and Tobaeeo PreveRtioR staff 
will joiRtly de .. ,elop a smoke free workplaee remediatioR plan if iRdieated. If a eomplaiRt iRdieates a · 
persoo other .than the employer eommitted the seeORd violatioR, the Tobaeeo Pre•ieRtioR Program staff 
will pro .. ,ide additioRal serviees and referral iRfoFfftatioR desigRed to aehie•1e eomplianee b~' that persoa, if 
iRdieated. 

(3) For subseEJ:ueRt eomplaiRts, if the Health DepartmeRt substaRtiates the YiolatioR 
through ifl\'estigatioR, a eivil fiRe eoasiste~ \Yith the fiRe sehedule adopted by the Direetor of the 
DepartmeRt ofHealth by admiRistrative rnle. 

(4) FiRes impose~ uRder (3) may be appealed iH yrritiag to the Direetor of the 
MultRomah CouRty DepartmeRt ofHealth. The Direetor's deeisioR shall be fiRal. 
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Section 4. This ordinance ~hall take effect on January 1, 2009. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED: 

AGNES .SOWLE, COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 

/ 
) 

SUBMITTED BY: 

December 4 2008 

December II, 2008 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

7J;;) k~Ko/L____ 
Ted Wheeler, Chair """"" 

Lillian Shirley, Director, Multnomah County Health Department 
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·~·. 

Agenda 
Title: 

MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST <revised o9/22tos> 

Board Clerk Use Only 

Meeting Date: 12/11108 -------
Agenda Item#: _R_-3 _____ _ 
Est. Start Time: 9:50 AM -------
Date Submitted: 11118/08 -------

Second Reading and Possible Adoption of an ORDINANCE Amending the 
Multnomah County Code Chapter 38, National Scenic Area, to Make Technical 
Corrections for Consistency with the Columbia River Gorge NSA Management 
Plan and to Update NSA Approval Criteria for Horse Boarding 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title sufficient to describe the action requested. 

Requested Amount of 
Meetine: Date: December 11, 2008 Time Needed: 5 minutes -----------
Department: Community Services Division: Land Use Planning 

Contact(s): Lisa Estrin 

Phone: 503.988.3043 Ext. 22597 -------- 110 Address: 455/116 
-~----------

Presenter(s): Adam Barber and/or Lisa Estrin 

General Information 

1. What action are you requesting from the Board? 

Adopt the amendments to the Multnomah County Code Chapter 38, National Scenic Area, to Make 
Technical Corrections for Consistency with the Columbia River Gorge National Scenic Area (NSA) 
Management Plan and to Update NSA Approval Criteria for Horse Boarding. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

The Long Range Planning is located within the Land Use and Transportation Planning Program, part 
of the Vibrant Communities Program Offer. These amendments incorporate changes made to the 
National Scenic Area Management Plan and help to coordinate with the Gorge Commission. These 
changes will strengthen the County's ability to protect the Columbia River Gorge National Scenic 
Area and promote a vibrant sense of community. 

NSA Horse Boarding- The proposed code language will implement a recent update to the National 
Scenic Area Management Plan to ensure that horse boarding uses do not impact adjacent property 
owners, adjacent and on-site natural & cultural resources and key viewing areas. The proposed 
changes add to certain zones non·profit horse rescue facilities in addition to the current for·profit 
horse boarding uses. Adds approval criteria and requires the development of a stewardship plan to 

1 



------------

establish a maximum number of horses to be boarded. 

NSA Technical Corrections - The proposed amendment corrects cross-reference, typographical and 
grammatical errors and outdated non-regulatory text language in the various sections of Chapter 38 
Columbia River Gorge National Scenic Area Zoning Ordinance. These changes were missed in the 
2005 Update to bring Chapter 38 into compliance with the 2004 National Scenic Area Management 
Plan Update. 

3. Explain the fiscal impact (current year and ongoing). 
NSA Horse Boarding - There is no significant fiscal impact anticipated either now or in the future. 
Land Use Planning staff currently process administrative decisions and conditional use permits for 
the National Scenic Area and will continue to do so. 

NSA Technical Corrections - There is no significant fiscal impact anticipated either now or in the 
future. The proposed amendments typically clarify code language. Land Use Planning staff 
currently process land divisions and administrative decisions for these areas of the County. Staff 
will continue to process land use applications in these areas. 

4. Explain any legal and/or policy issues involved. 
NSA Horse Boarding- There are no legal issues identified. Policy 4 of the Comprehensive 
Framework Plan states that, "It is the County's Policy to participate in intergovernmental 
coordination efforts ... " Policy 4C states, "The County has a responsibility to support the planning 
process for unincorporated areas ... " The County may choose whether or not to add horse boarding 
and non-profit horse rescue facility uses to the Gorge General Management Residential- 10 (GGR-
1 0) zone. The Planning Commission has recommended that these two uses be added as conditional 
uses. The adoption of the proposed horse boarding ordinance will help to achieve the goals and 
policies on the National Scenic Area Management Plan. 

NSA Technical Corrections- There are no legal issues identified. It is Multnomah County's policy 
to amend Chapter 3 8 of the Multnomah County Code as needed to be consistent with the 
Management Plan. 

5. Explain any citizen and/or other government participation that has or will take place. 

NSA Horse Boarding- On May 5, 2008 the Planning Commission held a work session with 
planning staff on the NSA Horse Boarding ordinance. On June 2, 2008 and September 8, 2008, the 
Planning Commission held a public hearing on the subject; oral testimony was given by one 
individual on September 8th. The proposed ordinance addresses the concerns he outlined. At the 
conclusion of the September 8th hearing, the Planning Commission voted to recommend approval of 
the proposed code amendments. See attached Planning Commission Resolution. 

NSA Technical Corrections- On April 7, 2008 the Planning Commission held a work session with 
planning staff on the NSA technical corrections. On June 2, 2008 the Planning Commission held a 
public hearing on the subject; there was no public testimony either orally or in writing. At the 
conclusion of the hearing the Planning Commission voted to recommend approval of the proposed 
code amendments. See attached Planning Commission Resolution. 

Required Signature 

Elected Official or 
Department/ 
Agency Director: 

Date: 11/18/08 
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BOGSTAD Deborah L 

From: ESTRIN Lisa M 

Sent: Thursday, December 04, 2008 4:32PM 

To: BOGSTAD Deborah L 

Subject: RE: Agenda Item R9 ord. modifications revised 

Section 24, 26 & Section 27 was added. 

Lisa Estrin 
Planner 

-----Original Message----­
From:. BOGSTAD Deborah L 
Sent: Thursday, December 04, 2008 4:28 PM 
To: ESTRIN Lisa M 
Subject: RE: Agenda Item R9 ord. modifications revised 

Lisa, can you tell me which sections or pages were revised? Thank you! 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
{503) 988-3277 phone 
{503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or .us 
http://www.co.multnomah.or.us/cc/index.shtml 

-----Original Message----­
From: ESTRIN Lisa M 
Sent: Thursday, December 04, 2008 4:02PM 
To: BOGSTAD Deborah L 
Cc: SCHILUNG Karen.C 
Subject: Agenda Item R9 ord. modifications revised 

Deb, 
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Please dismiss the last email on these revisions. Please post the attached document. 

12/4/2008 

Thank you. 

Lisa Estrin 
Planner 
Multnomah County 
Land Use Planning 
503.988.3043 ext. 22597 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. __ _ 

Amending the Multnomah County Code Chapter 38, National Scenic Area, to Make Technical 
Corrections for Consistency with the Columbia River Gorge NSA Management Plan and to Update NSA 
Approval Criteria for Horse Boarding 

(Language striekea is deleted; double underlined language is new.) 

Multnomah County Ordains as follows: 

Section 1. § 38.0030 is amended as follows: 

38.0030 Existing Uses and Discontinued Uses 

* * * 
(C) Replacement of Existing Structures Damaged or Destroyed by Disaster: An existing structure 
damaged or destroyed by ftre, flood, landslide or other similar disaster may be replaced if a complete 
land use application for a replacement structure is submitted to the reviewing agency within two years 
of the date the original structure was damaged or destroyed. The replacement structure shall comply 
with the following standards: 

* * * 

(5) The replacement structure shall be subject to (B)(1 ), aad-(B)(2). and (B)(3) above if it would 
not comply with (C)(2) and (C)(3) above. 

* * * 

Section 2. § 38.0045 is amended as follows: 

38.0045 Review and Conditional Use Applications - Submittal Requirements 

(A) The following additional information shall be submitted for all review and conditional uses: 

* * * 

(4) In the General Management Area, all applications for structural development involving more 
than 100 cubic yards of grading with slopes between greater than 10 mul3Q percent shall include 
a grading plan. In the Special Management Area, all applications for structural development 
involving more than 100 cubic yards of grading with slopes greater than 10 percent (except trails) 
shall include a grading plan. Grading plans shall include the following: 
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Section 3. § 38.0080 is amended as follows: 

38.0080 Signs 

(A) The following signs may be permitted without review in the General Management Area, and in 
the Special Management Area subject to MCC 38.0080 (E): 

* * * 

(4) Signs posted on private property warning the public against trespassing, danger from animals, 
the private nature of a road, driveway or premise, or signs prohibiting or otherwise controlling 
fishing or hunting, provided: 

Section 4. 

(a) signs are not greater than 6 square feet in the General Management Area aHa the Speeial 
ManagemeRt Area Ope& Spaee ze&e distriet. 

(b) signs are not greater than 2 square feet in all Special Management zones, exeept the OpeR 
Spaee ze&e distriet. 

*** 

§ 38.1005 is amended as follows: 

38.1005 Allowed Uses 

(A) The following uses may be allowed without review in all zone districts except General 
Management Area Open Space (GGO, GGO-GW, and GGO-SP) and Special Management Area 
Open Space (GSO) zone districts. 

* * * 
(4) Accessory structures 60 square feet or less in area and 10 feet or less in height, unless within 
the buffer zone of a wetland, stream, pond, lake or riparian area. This category does not include 
~fences, outdoor lights, retaining walls, flagpoles, transportation facilities, or utility 
facilities. 

(5) Wire-strand or woven-wire fences used for gardens, yards, livestock, and similar uses less 
than or equal to 500 feet in length and less than or equal to 10 feet in height that are accessory to 
an existing dwelling, provided woven-wire fences (posts and wire) are_ brown or black if visible 
from key viewing areas. Height is measured from the ground to the top wire. 
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Section 5. § 38.1010 is amended as follows: 

38.1010 Expedited Uses. 

(A) The following development may be reviewed using the expedited process listed in MCC 
38.0530(B), and are permitted when found to satisfy the applicable approval criteria pursuant to the 
provisions ofMCC 38.7100. 

( 1) Except in Open Space zoning districts, accessory structures between 60 and 200 square feet in 
area and 10 feet or less in height. Only one accessory building per parcel may be allowed under 
this guideline, regardless of whether the parcel already includes an accessory building(s). 
Additional accessory buildings shall be subject to full review. This category does not include 
~decks, fences, outdoor lights, retaining walls, transportation facilities, or utility facilities. 

* * * 

(13) Removal!I)demolition of structures that are less than 50 years old, including wells, septic 
tanks and fuel tanks. 

* * * 

Section 6. § 38.2025 is amended as follows: 

38.2025 Review Uses 

(A) The following uses may be allowed on lands designated GGF, pursuant to MCC 38.0530 (B) and 
upon findings that the NSA Site Review standards ofMCC 38.7000 through 38.7085 have been 
satisfied: 

* * * 
(17) The following uses when found to comply with MCC 38.7310: 

* * * 

(g) Boarding of horses or non-profit horse rescue facilitv, subject to MCC 38.7385. 

* * * 
(B) The following uses may be' allowed on lands designated GSF pursuant to MCC 38.0530 (B) when 
the use or development will be sited to minimize the loss of land suitable for the production of forest 
products and upon findings that the NSA Site Review standards ofMCC 38.7000 through 38.7085 
have been satisfied: 

* * * 
(13) Removal~emolition of structures that are 50 or more years old, including wells, septic 
tanks and fuel tanks. 
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Section 7. § 38.2030 is amended as follows: 

38.2030 Conditional Uses 

(A) The following conditional uses may be allowed on lands designated GGF, pursuant to the 
provisions ofMCC 38.0045 and 38.7300: 

* * * 

(4) Life Estates onlftflds designated GGF 29, pursuantto MCC 38.7355. 

* * * 

Section 8. § 38.2225 is amended as follows: 

38.2225 Review Uses 
* * * 

(B) The following uses may be allowed on lands designated GSA- 40 pursuant to MCC 38.0530 (B), 
provided that the use or development will be sited to minimize the loss of land suitable for the 
production of agricultural crops or livestock and upon findings that the NSA Site Review standards of 
MCC 38.7000 through 38.7085 have been satisfied: 

* * * 
(19) Removal/pgemolition of structures that are 50 or more years old, including wells, septic 
tanks and fuel tanks. 

(20) Consolidation of Parcels and Lots pursuant to MCC 38.7794 and Replatting of Partition and 
Subdivision Plats pursuant to MCC 38.7797. 

Section 9. § 38.2625 is amended as follows: 

38.2625 Review Uses 

* * * 
(D) The following uses may be allowed on lands designated GSO, pursuant to MCC 38.0530 (B), 
when consistent with an open space plan approved by the U.S. Forest Service and upon findings that 
the NSA Site Review standards ofMCC 38.7000 through 38.7085 have been satisfied: 

* * * 

( 6) Removal/Dgemolition of structures that are 50 or more years old, including wells, septic 
tanks, and fuel tanks. 
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Section 10. § 38.3025 is amended as follows: 

38.3025 Review Uses 

* * * 
(B) The following uses may be allowed on lands designated GSR, pursuant to MCC 38.0530 (B) and 
upon fmdings that the NSA Site Review standards ofMCC 38.7000 through 38.7085 have been 
satisfied: 

* * * 
(10) Removal!DQemolition of structures that are 50 or more years old, including wells, septic 
tanks and fuel tanks. 

* * * 

Section 11. § 38.2825 is amended as follows: 

38.2825 Review Uses 

*** 

(C) The following uses are allowed on all lands designated Gs- PR pursuant to MCC 38.0530 (B) 
and upon fmdings that the NSA Site Review standards ofMCC 38.7000 through 38.7085 have been 
satisfied: 

( 1) FeFest e:Uses and practices in the Gorge Special Forestry (GSF) district as allowed in MCC 
38.2025 (B), except (B)(8) and (B)(9). 

* * * 

(7) AgriealaualeUses in the gorge Special Agriculture (GSA) district as allowed in MCC 
38.2225(B), except (B)(7) and B(8). 

* * * 

( 11) RemovaltPgemolition of structures that are 50 or more years old, including wells, septic 
tanks and fuel tanks. 

(12) Docks and boathouses, subject to MCC 38.7325. 

(13) Consolidation of Parcels and Lots pursuant to MCC 38.7794 and Replatting of Partition and 
Subdivision Plats pursuant to MCC 38.7797. 

Section 12. § 38.7035 is amended as follows: 

38.7035 GMA Scenic Review Criteria 

The following scenic review standards shall apply to all Review and Conditional Uses in the General 
Management Area of the Columbia River Gorge National Scenic Area: 
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* * * 
(B) All Review Uses and Conditional Uses topographically visible from Key Viewing Areas: 

* * * 

( 13) Additions to existing buildings smaller in total square area than the existing building may be 
the same color as the existing building. Additions larger than the existing building shall be of 
dark earth-tone colors found at the specific site or in the surrounding landscape. The specific 
colors or list of acceptable colors shall be included as a condition of annroval. The Scenic 
Resources Implementation Handbook will include a recommended palette of colorseolors 
s~eeifieel iR the laRElse~e settiRg for the sabjeet pro~erty. 

*** 

(C) All Review Uses and Conditional Uses within the following landscape settings, regardless of 
visibility from KV As: 

*** 

(6) Village 

* * * 
(f) New commercial, institutional or multi-family residential uses fronting a Scenic Travel 
Corridor shall comply with the following landscape requirements: 

1. Parking or loading areas for 10 or more spaces shall include a landscaped strip at least 
5 feet in width between the new use and the Scenic Travel Corridor roadway. 

2. The landscape strip required in subsection ( ef) 1. above shall include shrubs, vegetative 
ground cover and, at minimum, one tree spaced as appropriate to the species and not to 
exceed 25 feet apart on the average. 

* * * 

(8) Gorge Walls, Canyons and Wildlands 

* * * 

(d) All stmetl:lres buildinqshall be limited in height to 1 112 stories. 

* * * 

(D) All Review Uses and Conditional Uses within scenic travel corridors: 

* * * 
( 6) New production and/or development of mineral resources proposed within one-quarter mile of 
the edge of pavement of a Scenic Travel Corridor may be allowed upon a demonstration that full 
visual screening of the site from the Scenic Travel Corridor can be achieved by use of existing 
topographic features or existing vegetation designed to be retained through the planned duration 
of the proposed project. An exception to this may be granted if planting of new vegetation in the 
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vicinity of the access road to the mining area would achieve full screening. If existing vegetation 
is partly or fully employed to achieve visual screening, over 75 percent of the tree canopy area 
shall be coniferous species providing adequate winter screening . .tylining and associated primary 
processing of mineral resources is prohibited within 100 feet of a Scenic Travel Corridor, as 
measured from the edge of pavement, except for access roads. Compliance with full screening 
requirements shall be achieved within time frames specified in MCC 38.7035 (B)(~~. 

(7) Expansion of existing quarries may be allowed pursuant to MCC 38.7035 (B) (U2.6). 
Compliance with visual subordinance requirements shall be achieved within time frames 
specified in MCC 38.7035 (B) (~W. 

Section 13. § 38.7040 is amended as follows: 

38.7040 SMA Scenic Review Criteria 

The following scenic review standards shall apply to all Review and Conditional Uses in the Special 
Management Area of the Columbia River Gorge National Scenic Area with the exception of rehabilitation 
or modification of historic structures eligible or on the National Register of Historic Places when such 
modification is in compliance with the national register of historic places guidelines: 

(A) All Review Uses and Conditional Uses visible from KV As. This section shall apply to proposed 
development on sites topographically visible from KV As: 

* * * 

(5) The extent and type of conditions applied to a proposed development or use to achieve the 
scenic standard shall be proportionate to its degree of visibility from key viewing areas. 

* * * 

(b) Conditions may be applied to various elements of proposed developments to ensure they 
meet the scenic standard for aFe visually s:Yeoftiinate to their setting as seen from key viewing 
areas, including but not limited to: 

1. Siting (location of development on the subject property, building orientation, and other 
elements), 

* * * 

( 11) The exterior of B:Yildings structures on lands seen from key viewing areas shall be composed 
of non-reflective materials or materials with low reflectivity. The Scenic Resources 
Implementation Handbook will include a recommended list of exterior materials. These 
recommended materials and other materials may be deemed consistent with this guideline, 
including those where the specific application meets approval thresholds in the "Visibility and 
Reflectivity Matrices" in the Implementation Handbook. Continuous surfaces of glass 
unscreened from key viewing areas shall be limited to ensure meeting the scenic standard. 
Recommended square footage limitations for such surfaces will be provided for guidance in the 
Implementation Handbook. 
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Section 14. § 38.7045 is amended as follows: 

38.7045 GMA Cultural Resource Review Criteria 

* * * 
(H) An Assessment of Effect shall meet the. following standards: 

( 1) The Assessment of Effect shall be based on the criteria published in Protection of Historic 
Properties (36 CFR Part 800.9,i) and shall incorporate the results of the Reconnaissance or 
Historic Survey and the Evaluation of Significance. All documentation shall follow the 
requirements listed in 36 CFR Part 800.311. 

(a) Proposed uses have an effect on cultural resources when they alter or destroy 
characteristics of the resources that make them significant [36 CFR Part 800.9t&)i]. 

(b) Proposed uses are considered to have an adverse effect when they may diminish the 
integrity ofthe cultural resource's location, design, setting, materials, workmanship, feeling, 
or association [36 CFR Part 800.~i]. Adverse effects on cultural resources include, but are 
not limited to: 

1. Physical destruction, damage, or alteration of all or part of the cultural resource; 

2. Isolation of the cultural resource from its setting or alteration of the character of the 
resource's setting when that character contributes to the resource's qualification as being 
significant; 

3. Introduction of visual, audible, or atmospheric elements that are out of character with 
the cultural resource or its setting; 

4. Neglect of a significant cultural resource resulting in its deterioration or destruction= 
except as described in 36 CFR 800.53-61' 

· 5. TFansfef, lease, or sale of the eultHml Fesouree. 

* * * 
(J) Mitigation plans shall meet the following standards: 

* * * 
(3) Mitigation plans shall incorporate the results of the reconnaissance or historic survey, the 
evaluation of significance, and the assessment of effect, and shall provide the documentation 
required in 36 CFR Part 800.8(djll, including, but not limited to: 

*** 

(L) Cultural Resources Discovered After Construction Begins 

The following procedures shall be effected when cultural resources are discovered during 
construction activities. All survey and evaluation reports and mitigation plans shall be submitted to 

Page 8 of 16 Ordinance Amending the Multnomah County Code Chapter 38, National Scenic Area, to Make 
Technical Corrections and to Update NSA Approval Criteria for Horse Boarding 



the Planning Director and SHPO. Indian tribal governments also shall receive a copy of all reports 
and plans if the cultural resources are prehistoric or otherwise associated with Native Americans. 

* * * 

(3) Survey and Evaluation- The Gorge Commission will survey the cultural resources after 
obtaining written permission from the landowner and appropriate permits from SHPO (see GR:S-
273.705 ftfld ORS 358.905 to 358.955). It will gather enough information to evaluate the 
significance of the cultural resources. The survey and evaluation will be documented in a report 
that generally follows the standards in MCC 38.7045 (C) (2) and MCC 38.7045 (E). 

*** 

Section 15. § 38.7050 is amended as follows:-

38.7050 SMA Cultural Resource Review Criteria 

*** 
(G) If the U.S. Forest Service or Planning Director determines that a cultural resource survey is 
required for a new development or land use on all Federal lands, federally assisted projects and forest 
practices, it shall consist of the following: 

*** 

( 4) Assessment of Effect 
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(a) For each significant (i.e., National Register eligible) cultural resource inventoried within 
the area of the proposed development or change in use, assessments of effect shall be 
completed, using the criteria outlined in 36 CFR 800.9-5 Assessing Effects. Evidence of 
consultation with tribal governments and individuals with knowledge of the cultural resources 
of the project area shall be included for subsections (b) through (d) below. The U.S. Forest 
Service shall review each determination for adequacy and appropriate action. 

I 

(b) If the proposed development or change in use will have "No Adverse Effect" (36 CFR 
800.~ to a significant cultural resource, documentation for that fmding shall be completed, 
following the "Documentation RequirementsStandards" of36 CFR 800.~11. If the 
proposed development or change in use will have an effect. then the Resolution of Adverse 
Effectseriteria efadverse effeet must be applied (36 CFR 800.5). 

(c) If the proposed development or change in use will have an "Adverse Effect" as defined by 
36 CFR 800.~2, to a cultural resource, the type and extent of "Adverse Effect" upon the 
qualities of the property that make it eligible to the National Register shall be documented 36 
CFR 800.6 "Resolution of Adverse Effects.: This documentation shall follow the process 
outlined under 36 CFR 800.~11 "Failure to Resolve Adverse Effects." 

(d) If the "effect" appears to be beneficial (i.e., an enhancement to cultural resources), 
documentation shall be completed for the recommendation of that effect upon the qualities of 
the significant cultural resource that make it eligible to the National Register. This 
documentation shall follow the process outlined under 36 CFR 800.3-ll_Documentation 
ReqHi:rementsStandards. 
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( 5) Mitigation 

Section 16. 

(a) If there will be an effect on cultural resources, measures shall be provided for mitigation 
of effects pursuant to 36 CFR 800.6 "Resolution of Adverse Effects.: These measures shall 
address factors such as avoidance ofthe property through project design or modification and 
subsequent protection, burial under fill, data recovery excavations, or other measures which 
are proposed to mitigate effects. 

*** 

§ 38.7055 is amended as follows: 

38.7055 GMA Wetland Review Criteria 
* * * 

(C) The following uses may be allowed in wetlands and wetland buffer zones when approved 
pursuant to the provisions ofMCC 38.0045, MCC 38.7055 (E), and reviewed under the applicable 
provisions ofMCC 38.7035 through 38.7085: 

( 1) The modification, expansion, replacement, or reconstruction of serviceable structures, if such 
actions would not: 

(a) Increase the size of an existing structure by more than 100 percent, 

(b) Result in a loss of wetlands acreage or functions, efand 

(c) Intrude further into a wetland or wetlands buffer zone. 

* * * 

Section 17. § 38.7075 is amended as follows: 

38.7075 SMA Natural Resource Review Criteria 

All new developments and land uses shall be evaluated using the following standards to ensure that 
natural resources are protected from adverse effects. Comments from state and federal agencies shall be 
carefully considered. 1 

*** 
(H) Protection of sensitive wildlife/plant areas and sites shall begin when proposed new developments 
or uses are within 1000 feet of a sensitive wildlife/plant site and/or area. Sensitive Wildlife Areas are 
those areas depicted in the wildlife inventory and listed in Table 4-2_ofthe Management Plan titled 
"Types of Wildlife Areas and Sites Inventoried in the Columbia Gorge", including all Priority 
Habitats Table. Sensitive Plants are listed in Table -1-l_ofthe Management Plan, titled "Columbia 
Gorge and Vicinity Endemic Plant Species." The approximate locations of sensitive wildlife and/or 
plant areas and sites are shown in the wildlife and rare plant inventory. 

*** 
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Section 18. § 38.7090 is amended as follows: 

38.7090 Responses to an Emergency/Disaster Event 

Responses to an emergency/disaster event are allowed in all zoning districts within the Columbia River 
Gorge ~ational Scenic Area when in compliance with the following standards: 

* * * 

(E) Post-Emergency/Disaster Response Site Review Approval Criteria 

Actions taken in all land use designations that are in response to an emergency/disaster event shall be 
reviewed for compliance with the following standards: 

(1) Scenic Resources 

Section 19. 

(a) Impacts of emergency/disaster response actions shall be evaluated to ensure that scenic 
resources are not adversely affected. In the GMA. S§uch actions shall be rendered visually 
subordinate in their landscape setting as seen from key viewing areas to the greatest extent 
practicable, except for actions located in the Corbett Rural Center zoning district. In the 
SMA. such actions shall meet the scenic standard to the greatest extent practicable. 

* * * 

§ 38.7100 is amended as follows: 

38.7100 Expedited Development Review Criteria 

(A) Proposed developments reviewed using the expedited review process shall comply with the 
following resource protection guidelines: 

(1) Scenic 

(a) In the General Management Area, the scenic resource protection provisions MCC 38.7100 
(A)(l)(b) through (t) shall not apply to woven-wire fences for agricultural use that would 
enclose 80 acres or less. 

(b) Except signs'= +the colors of structures topographically visible from key viewing areas 
shall be dark earth-tones found at the specific site or the surrounding landscape. The specific 
colors or list of acceptable colors shall be included as a condition of approval. This guideline 
shall not apply to additions, which may match the color of existing buildings. 

(c) Exceot signs, S§tructures topographically visible from key viewing areas shall use low or 
non-reflective building materials, including roofmg, gutters, vents, and chimneys. 

* * * 
(2) Cultural 

(a) The expedited development review process shall only be used to review proposed 
development that does not require a reconnaissance survey or historic survey. The GMA... 
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, •. 
Cultural Resources Reconnaissance Survey Criteria in MCC 38.7045(A)(1), (2), and (3) shall 
be used to determine if a reconnaissance and/or historic survey is required for a proposed 
development. 

* * * 

Section 20. § 38.7355 is amended as follows: 

38.7355 Life Estates 

A landowner who sells or otherwise transfers real property on lands designated GGA or GGF may retain 
a life estate in a dwelling and a tract of land surrounding the dwelling. The life estate tract shall not be 
considered a parcel as defined in MCC 38.0015. A second dwelling may be allowed subject to 
compliance with MCC 38.7000 to 38.7085, and upon findings that: 

(A) The proposed dwelling is in conjunction with agricultural use as determined by MCC 38.2225 
(A)(S)(c); or 

(B) On lands designated GGF~, one single-family dwelling on a legally created parcel upon 
enrollment in the state's forest assessment program. Upon a showing that a parcel cannot qualify, a 
parcel is entitled to one single-family dwelling. In either case, the location of the dwelling shall 
comply with MCC 38.7305 and 38.7315. A declaration shall be signed by the landowner and 
recorded into county deeds and records specifying that the owners, successors, heirs and assigns of 
the subject parcel are aware that adjacent and nearby operators are entitled to carry on accepted farm 
or forest practices on lands designated GGF- 80, GGF- 20, GGA- 40, or GGA- 20. 

\ 

(C) Upon termination ofthe life estate, either the original or second dwelling shall be removed. 

Section 21. § 38.7360 is amended as follows: 

38.7360 Cluster Development 

* * * 
(C) Cluster development may create up to 25 percent more parcels (rounded to the nearest whole 
number) than otherwise allowed by the minimum parcel size on lands designated GGR- 5 or GGR-
10 and up to 50 percent more Qn_parce1s (rounded to the nearest whole number) on lands designated 
GGA- 20, GGF- 20, or GGF-40. 

* * * 

Section 22. § 38.7970 is amended as f~llows: 

38.7970 Property Line Adjustment (Lot Line Adjustment) 

* * * 
(B) In the Special Management Area: 

* * * 
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(6) The lot line adjustment shall not result in a parcel that cannot comply with existing land use 
and resource protection provisions, including, but not limited to requirements for buffer zones 
and landscaping. 

Section 23. § 38.0015 is amended as follows: 

38.0015 Definitions 

As used in MCC Chapter 38, unless otherwise noted, the following words and their derivations shall have 
the following meanings: 

*** 
Agricultural use: The current employment of land for the primary purpose of obtaining a profit in 
money by the raising, harvesting and selling of crops, or by the feeding, breeding, management and 
sale of livestock, poultry, fur-bearing animals or honeybees, or dairying and the sale of dairy 
products, or any other agricultural or horticultural use including Christmas trees. Agricultural use 
does not include livestock feedlots. the boarding of horses or non-profit horse rescue facilitv and their 
accessory uses. Current employment of land for agricultural use includes: 

(a) The operation or use of farmland subject to any government agricultural program; 

(b) Land lying fallow for one year as a normal and regular requirement of good agricultural 
management; 

(c) Land planted to orchards or to other perennial crops prior to maturity; and 

(d) Land under buildings supporting accepted agricultural practices. 

(e~ CHfftlRt emtJioymeRt does Rot iReh:1de livestoek feed lots. 

* * * 

Animal-unit-month: The amount of forage or feed required to feed one horse. one cow/calf pair. 5 
sheep/ 5 goats, 4 llamas/alpacas or other livestock for 30 davs. 

* * * 

BaFSes, hBoarding of Horses <GMA>: The stabling, feeding and grooming for a fee, or the renting 
of stalls and related facilities, such as training arenas, corrals and exercise tracks, for the care of 
horses not belonging to the owner of the property. The leasing. renting or use of a pasture for horses 
by an individual or family does not constitute the boarding of horses provided the use of the pasture is 
for a single individual or familv's animals. 

*** 

Non-orofit Horse Rescue Facility <GMA): The stabling. feeding. grooming. and provision of care 
for sick. abandoned. or rescued horses. operated by a non-profit organization to facilitate the 
rehabilitation. adoption. and permanent placement of abused. neglected or unwanted horses. 

* * * 
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Section 24. § 38.2230 is amended as follows: 

38.2230 Conditional Uses 

(A) The following conditional uses may be allowed on lands designated GGA, pursuant to the 
provisions ofMCC 38.0045 and 38.7300. 

* * * 

(9) Boarding of horses or non-profit horse rescue facilitv. subject to MCC 38.7385. 

* * * 

/ 
Section 25. § 38.3030 is amended as follows: 

38.3030 Conditional Uses 

(A) The following conditional uses may be allowed on lands designated GGR, pursuant to the 
provisions ofMCC 38.0045 and MCC 38.7300 (C): 

* * * 
(14) Special uses in historic buildings, subject to MCC 38.7380. 

(15) Boarding of horses or non-profit horse rescue facility on lands designated GGR-10. subject 
to MCC 38.7385. 

/ 

Section 26. § 38.7385 is added as follows: 

38.7385 Boarding of Horses or Non-Profit Horse Rescue Facility 

(A) The boarding of horses or a non-profit horse rescue facility may be established as authorized in 
various districts provided the aoproval authority finds that the propertv characteristics. parcel size 
and impacts to neighbors shall be considered in establishing the use on the proposed propertv and 
setting a maximum number of horses that may be boarded at any one time. 

(B) The applicant shall submit the following information with related supporting evidence to 
demonstrate compliance with the criteria under (A): 

(1) A description ofthe proposed horse facilitv with all accompanying accessory uses shall be 
provided. This shall include the maximum number of horses to be boarded on site. number of 
emplovees. accessorv uses and services to be provided and hours that the facility will be available . 
to the horse owners. The descrintion shall include a site olan identifving the uses intended for a 
specific area. and floor plans and building elevations for all proposed buildings. 

(2) A Stewardship Plan consisting of an Operations Plan and Maximum Usage Plan shall be 
created by the applicant in consultation with the Oregon Department of Agriculture. East 
Multnomah Soil and Water Conservation District or Oregon Extension Service for the proposed 
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site of the horse boarding facility. 

(a) The Ooeration Plan shall include the following: 

1. Soil tvnes and its animal-unit-month rating for all pastures to be used as part of the 
operation; 

2. Irrigation techniques. ifproposed; 

3. Off-stream stock watering; 

4. Pasture management;__ 

5. Manure. waste and compost management: 

6. Mud. dust and fly control; 

7. Dedicated all-weather paddock; 

8. Stream bank and riparian vegetation oreservation; 

9. Capture and reuse rainwater and snowmelt on the site from areas of animal 
confinement and impervious surfaces. 

(b) The Maximum Usage Plan shall specify the maximum number of horses to be boarded 
based upon the animal-units-month rating of the site. 

1. The plan shall: 

a. Consider all livestock to be pastured on the site in establishing the number of 
horses to be boarded. 

b. Maintain adequate ground cover and vegetation for all areas to be used as part of 
the horse boarding use to prevent soil erosion. 

c. Provide basic measurements to verify that the operation plan is achieving the 
necessary impact reductions for erosion & sediment control. dust control and insect 
control. 

(C) The following accessorv uses. if oroposed. shall be evaluated as part of the boarding of horses 
use or non-profit horse rescue facility: 

( 1) Riding arena. covered or uncovered; 

(2) Lessons to boarders (minor component) \ 

(3) Training tracks; 

( 4) Hot walkers. covered or uncovered; 

(5) Horse 0001. covered or uncovered; 
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(6) Storage building for hay and grains: 

(7) Farrier services & veterinarian services on an intermittent basis provided only for the use of 
owners of horses boarded at the facility: 

(8) Horse trailer storage onlv for the use of owners of horses boarded at the facilitv. The area 
where the horse trailers are to be stored shall be screened by evergreen vegetation or tonography 
from the public road. adjacent properties and from all key viewing areas. 

(9) The hosting of fund-raising events for a non-profit horse rescue operation. 

Section 27. The amendments to Chapter 38 Columbia River Gorge National Scenic Area shall be 
effective upon notification of approval by the Columbia River Gorge Commission and. if necessary. 
concurrence by the SecretarY of Agriculture. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 

By ____________________________ _ 

Sandra N. Duffy, Assistant County Attorney 

SUBMITTED BY: 

December 4, 2008 

December 11, 2008 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Ted Wheeler, Chair 

M. Cecilia Johnson, Director, Department of Community Services 

Page 16 of 16 Ordinance Amending the Multnomah County Code Chapter 38, National Scenic Area, to Make 
Technical Corrections and to Update NSA Approval Criteria for Horse Boarding 



SUBJECT: 

MULTNOMAH COUNTY BOARD OF COMMISSIONERS 
PUBLIC TESTIMONY SIGN-UP 

Please complete this form' and return to the Board Clerk 
***This form is a public record*** 

MEETING DATE.:...: _l_z..~,.(_r-rj_z_o_.:>_o __ 
tJ '-~ C)f\C( {c~L ire, 

AGENDA NUMBER OR TOPIC: ___ (L_-_? ___________ _ 
tJhl' .. I~ v--rY' M _v---FOR: AGAINST: THE ABOVE AGENDA ITEM IV- ' I,..., . ._ ---

NAME: N ~-kt.."" J>L ~ 
ADDRESS: 5 v 1- i 'v\1 ;{1,- N ('. s VI.~ 7 2 'D 

CITY/STATE/ZIP: for '\\ '"~ 1 v ;L '1( l.o4-

PHONE: DAYS: S01-2-4l /31CZ- )(1.,1 EVES-'--:--------

EMAIL: f\"-~~" (£> J o')J-~C!.r~J).~ )~? FAX . .:_:--------

SPECIFIC ISSUE-=-: -----------------------

~TTENTESTIMONY.:_: _________________________ _ 

IF YOU WISH TO ADDRESS THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Address the County Commissioners from the presenter table microphones. Please 

limit your comments to 3 minutes. 
3. State your name for the official record. 
4. If written documentation is presented, please furnish one copy to the Board Clerk. 

IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Written testimony will be entered into the official record. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FORMULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 1125 

Amending the Multnomah County Code Chapter 38, National Scenic Area, tu_Make Technical 

Corrections for Consistency with the Columbia River Gorge NSA Management Plan=and to Update NSA 

Approval Criteria for Horse Boarding 

(Language striekeR is deleted; double underli~ language is new.) 

Multnomab County Ordains as follows: 

Section 1. § 38.0030 is amended as follows: 

38.0030 Existing Uses and Discontinued Uses 

*** 
(C) Replacement of Existing Structures Damaged or Destroyed by Disaster: An existing structure 

damaged or destroyed by fire, flood, landslide or other similar disaster may be replaced if a complete 

land use application for a replacement structure is submitted to the reviewing agency within two years 
of the date the original structure was damaged or destroyed. The replacement structure shall comply 
with the following standards: 

* * * 

(5) The replacement structure shall be subject to (B)(l ). B:R6-(B)(2)..._an_d WlC3) above if it would 
not comply with (C)(2) and (C)(3) above. 

*** 

Section 2. § 38.0045 is amended as follows: 

38.0045 Review and Conditional Use Applications - Submittal Requirements 

(A) The following additional information shall be submitted for all re~iew and conditional uses: 

* * * 

(4) In the General Management Area, all applications for structural development involving more 

than I 00 cubic yards of grading with slopes eetweeR water than I 0 ami 30 percent shall include 
a grading plan. In the Special Management Area, all applications for structural development 
involving more than 100 cubic yards of grading with slopes greater than I 0 percent (except trails) 
shall include a grading plan. Grading plans shall include the following: 
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Section 3. § 38.0080 is amended as follows: 

38.0080 Signs 

(A) The following signs may be permitted without review in the General Management Area, and in 

the Special Management Area subject to MCC 38.0080 (E): 

*** 

( 4) Signs posted on private property warning the public against trespassing, danger from animals, 
the private nature of a road, driveway or premise, or signs prohibiting or otherwise controlling 

fishing or hunting, provided: 

Section 4. 

(a) signs are not greater than 6 square feet in the General Management Area aAd the Speeial 
MooagemeAt Area OpeA Spaee zone distriet. 

(b) signs are not greater than 2 square feet in all Special Management zones, eKeept the OfleA 

Sflaee zoAe distriet. 

* * * 

§ 38.1005 is amended as follows: 

38.1005 Allowed Uses 

(A) The following uses may be allowed without review in all zone districts except General 
Management Area Open Space (GGO, GGO-GW, and GGO-SP) and Special Management Area 
Open Space (GSO) zone districts. 

* * * 

(4) Accessory structures 60 square feet or less in area and 10 feet or less in height, unless within 
the buffer zone of a wetland, stream, pond, lake or riparian area. This category does not include 
~fences, outdoor lights, retaining walls, flagpoles, transportation facilities, or utility 
facilities. 

(S) Wire-strand or woven-wire fences used for gardens, yards, livestock, and similar uses less 
than or equal to 500 feet in length and less than or equal to 10 feet in height that are accessory to 
an existing dwelling, provided woven-wire fences (posts and wirelare brown or black if visible 
from key viewing areas. Height is measured from the ground to the top wire. 
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Section 5. § 38.1010 is amended as follows: 

38.1010 Expedited Uses. 

(A) The following development may be reviewed using the expedited process listed in MCC 

38.0530(8), and are permitted when found to satisfy the applicable approval criteria pursuant to the 

provisions ofMCC 38.7100. 

(I) Except in Open Space zoning districts, accessory structures between 60 and 200 square feet in 

area and 10 feet or less in height. Only one accessory building per parcel may be allowed under 

this guideline, regardless of whether the parcel already includes an accessory building(s). 

Additional accessory buildings shall be subject to full review. This category does not include 

~decks, fences, outdoor lights, retaining walls, transportation facilities, or utility facilities. 

*** 

(13) Removal~emolition of structures that are less than 50 years old, including wells, septic 

tanks and fuel tanks. · 

* * * 

Section 6. § 38.2025 is amended as follows: 

38.2025 Review Uses 

(A) The following uses may be allowed on lands designated GGF, pursuant to MCC 38.0530 (B) and 

upon findings that the NSA Site Review standards ofMCC 38.7000 through 38.7085 have been 
satisfied: · 

* * * 
( 17) The following uses when found to comply with MCC 38.7310: 

* * * 

(g) Boarding of horses or non-profit horse rescue facility. subject to MCC 38.7385. 

* * * 
(B) The following uses may be allowed on lands designated GSF pursuant to MCC 38.0530 (B) when 

the use or development will be sited to minimize the loss of land suitable for the production of forest 

products and upon findings that the NSA Site Review standards of MCC 38.7000 through 38.7085 

have been satisfied: 

* * * 

(13) Removalmgemolition of structures that are 50 or more years old, including wells, septic 
tanks and fuel tanks. 
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Section 7. § 38.2030 is amended as follows: 

38.2030 Conditional Uses 

(A) The following conditional uses may be allowed on lands designated GGF, pursuant to the 
provisions ofMCC 38 .. 0045 and 38.7300: 

*** 

(4) Life Estates oAiaAds desigRated GGF 20, pursuant to MCC 38.7355. 

* * * 

Section 8. § 38.2225 is amended as follows: 

38.2225 Review Uses 
* * * 

(B) The following uses may be allowed on lands designated GSA- 40 pursuant to MCC 38.0530 (B), 
provided that the use or development will be sited to minimize the loss of land suitable for the 
production of agricultural crops or livestock and upon findings that the NSA Site Review standards of 
MCC 38.7000 through 38.7085 have been satisfied: 

* * * 
(19) Removalt'Bgemolition of structures that are 50 or more years old, including wells, septic 
tanks and fuel tanks. 

(20) Consolidation of Parcels and Lots pursuant to MCC 3 8. 7794 and Replatting of Partition and 
Subdivision Plats pursuant to MCC 38.7797. 

Section 9. § 38.2625 is amended as follows: 

38.2625 Review Uses 
* * * 

(D) The following uses may be allowed on lands designated GSO, pursuant to MCC 38.0530 (B), 
when consistent with an open space plan approved by the U.S. Forest Service and upon findings that 
the NSA Site Review standards ofMCC 38.7000 through 38.7085 have been satisfied: 

* * * 
(6) R~DlQY.~emolition of structures that are 50 or more years old, including wells, septic 
tanks, and fuel tanks. 
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Section 10. § 38.3025 is amended as follows: 

38.3025 Review Uses 

* * * 
(B) The following uses may be allowed on lands designated GSR, pursuant to MCC 38.0530 (B) and 

upon findings that the NSA Site Review standards ofMCC 38.7000 through 38.7085 have been 

satisfied: 

* * * 
( 1 0) Removal/:9gemolition of structures that are 50 or more years old, including wells, septic 

tanks and fuel tanks. 

*** 

Section 11. § 38.2825 is amended as follows: 

38.2825 Review Uses 

* * * 
(C) The following uses are allowed on all lands designated GS- PR pursuant to MCC 38.0530 (B) 
and upon findings that the NSA Site Review standards of MCC 38.7000 through 38.7085 have been 

satisfied: 

(1) Forest HJlses and practices in the Gorge Special Forestry <GSF) district as allowed in MCC 

38.2025 (B), except (B)(8) and (B)(9). 

*** 

(7) Agriel:llmml l:lllses in the gorge SQ._ecial Agriculture (GSA) district as allowed in MCC 
38.2225(B), except (B)(7) and B(8). · 

* * * 

(11) R.e_moyallggemolition of structures that are 50 or more years old, including wells, septic 
tanks and fuel tanks. 

(12) Docks and boathouses, subject to MCC 38.7325. 

(13) Consolidation of Parcels and Lots pursuant to MCC 38.7794 and Replatting of Partition and 

Subdivision Plats pursuant to MCC 38.7797. 

Section 12. § 38.7035 is amended as follows: 

38.7035 GMA Scenic Review Criteria 

The following scenic review standards shall apply to all Review and Conditional Uses in the General 

Management Area of the Columbia River Gorge National Scenic Area: 
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* * * 
(B) All Review Uses and Conditional Uses topographically visible from Key Viewing Areas: 

* * * 

(13) Additions to existing buildings smaller in total square area than the existing building may be 

the same color as the existing building. Additions larger than the existing building shall be of 

dark earth-tone colors found at the sPecific site or in the surrounding landscaPe. The spegjftc 

colors or list of acceptable colors shall be included as a condition of approyal. The Scenic 

&s.Q_urces Implementation Handbook will include a recommended palette of colorseeleffi­

speeified iR the laedseape settiRg fer the subjeet preperty. 

* * * 

(C) All Review Uses and Conditional Uses within the following landscape settings, regardless of 

visibility from KV As: 

* * * 

(6) Village 

* * * 
(f) New commercial, institutional or multi-family residential uses fronting a Scenic Travel 

Corridor shall comply with the following landscape requirements: 

I. Parking or loading areas for 10 or more spaces shall include a landscaped strip at least 

5 feet in width between the new use and the Scenic Travel Corridor roadway. 

2. The landscape strip required in subsection (et) 1. above shall include shrubs, vegetative 

ground cover and, at minimum, one tree spaced as appropriate to the species and not to 

exceed 25 feet apart on the average. 

* * * 

(8) Gorge Walls, Canyons and Wildlands 

* * * 

(d) All struetu~buildings_shall be limited in height to 1 1/2 stories. 

* * * 

(D) All Review Uses and Conditional Uses within scenic travel corridors: 

* * * 
(6) New production and/or development of mineral resources proposed within one-quarter mile of 

the edge of pavement of a Scenic Travel Corridor may be allowed upon a demonstration that full 

visual screening of the site from the Scenic Travel Corridor can be achieved by use of existing 

topographic features or existing vegetation designed to be retained through the planned duration 

of the proposed project. An exception to this may be granted if planting of new vegetation in the 
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vicinity of the access road to the mining area would achieve full screening. If existing vegetation 
is partly or fully employed to achieve visual screening, over 75 percent of the tree canopy area 

shall be coniferous species providing adequate winter screening. Mining and associated primary 
processing of mineral resources is prohibited within 100 feet of a Scenic Travel Corridor, as 

measured from the edge of pavement, except for access roads. Compliance with full screening 

requirements shall be achieved within time frames specified in MCC 38.7035 (B) (U2.2). 

(7) Expansion of existing quarries may be allowed pursuant to MCC 38.7035 (B) (~W. 

Compliance with visual subordinance requirements shall be achieved within time frames 

specified in MCC 38.7035 (B) (~W. 

Section 13. § 38.7040 is amended as follows: 

38.7040 SMA Scenic Review Criteria 

The following scenic review standards shaH apply to all Review and Conditional Uses in the Special 

Management Area of the Columbia River Gorge National Scenic Area with the exception of rehabilitation 

or modification of historic structures eligible or on the National Register of Historic Places when such 

modification is in compliance with the national register of historic places guidelines: 

(A) All Review Uses and Conditional Uses visible from KVAs. This section shall apply to proposed 

development on sites topographically visible from KVAs:: 

* * * 

(5) The extent and type of conditions applied to a proposed development or use to achieve the 

scenic standard shall be proportionate to its degree of visibility from key viewing areas. 

* * * 

(b) Conditions may be applied to various elements of proposed developments to ensure they 

meet the scenic standard for life ¥isl:lally Sl:lbordiRate te their setting as seen fro,m key viewing 
areas, including but not limited to: 

1. Siting (location of development on the subject property, building orientation, and other 
elements), 

*** 

( 11) The exterior of b~:tildiRgs structures on lands seen from key viewing areas shall be composed 

of non-reflective materials or materials with low reflectivity .. The Scenic Resources 
Implementation Handbook will include a recommended list of exterior materials. These 
recommended materials and other materials may be deemed consistent with this guideline, 
including those where the specific application meets approval thresholds in the "Visibility and 

Reflectivity Matrices" in the Implementation Handbook. Continuous surfaces of glass 
unscreened from key viewing areas shall be limited to ensure meeting the scenic standard. 

Recommended square footage limitations for such surfaces will be provided for guidance in the 
Implementation Handbook. 
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Section 14. § 38.7045 is amended as follows: 

38.7045 GMA Cultural Resource Review Criteria 

* * * 
(H) An Assessment of Effect shall meet the following standards: 

( t) The Assessment of Effect shall be based on the criteria published in Protection of Historic 
Properties (36 CFR Part 800.9~) and shall incorporate the results of the Reconnaissance or 
Historic Survey and the Evaluation of Significance. All documentation shall follow the 
requirements listed in 36 CFR Part 800.&11. 

(a) Proposed uses have an effect on cultural resources when they alter or destroy 
characteristics of the resources that make them significant [36 CFR Part 800.'JW~. 

(b) Proposed uses are considered to have an adverse effect when they may diminish the 
integrity of the cultural resource's location, design, setting, materials, workmanship, feeling, 
or association [36 CFR Part 800.9f91il. Adverse effects on cultural resources include, but are 
not limited to: 

1. Physical destruction, damage, or alteration of all or part of the cultural resource; 

2. Isolation of the cultural resource from its setting or alteration of the character of the 
resource's setting when that character contributes to the resource's qualification as being 
signifi.cant; 

3 ., Introduction of visual, audible, or atmospheric elements that are out of character with 
the cultural resource or its setting; 

4. Neglect of a significant cultural resource resulting in its deterioration or destruction= 
~cept as described in 36 CFR 800.5t-eF 

5. TraRsfer, lease, or sale ofthe el:lltural reso1:1ree. 

* * * 
(J) Mitigation plans shall meet the following standards: 

* * * 

(3) Mitigation plans shall incorporate the results of the reconnaissance or historic survey, the 
evaluation of significance, and the assessment of effect, and shall provide the documentation 
required in 36 CFR Part 800.8Wll, including, but not limited to: 

* * * 

(L) Cultural Resources Discovered After Construction Begins 

The following procedures shaH be effected when cultural resources are discovered during 
construction activities. All survey and evaluation reports and mitigation plans shall be submitted to 
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the Planning Director and SHPO. Indian tribal governments also shall receive a copy of all reports 
and plans if the cultural resources are prehistoric or otherwise associated with Native Americans. 

* * * 

(3) Survey and Evaluation - The Gorge Commission will survey the cultural resources after 
obtaining written permission from the landowner and appropriate permits from SHPO (see G&S-
273.705 aRG ORS 358.905 to 358.955). It will gather enough information to evaluate the 
significance of the cultural resources. The survey and evaluation will be documented in a report 
that generally follows the standards in MCC 38.7045 (C) (2) and MCC 38.7045 (E). 

* * * 

Section 15. § 38.7050 is amended as follows: 

38.7050 SMA Cultural Resource Review Criteria 

* * * 
(G) If the U.S. Forest Service or Planning Director determines that a cultural resource survey is 
required for a new development or land use on all Federal lands, federally assisted projects and forest 

practices, it shall consist of the following: 

* * * 

(4) Assessment of Effect 

Page 9 of 16 

(a) For each significant (i.e., National Register eligible) cultural resource inventoried within 
the area of the proposed development or change in use, assessments of effect shall be 
completed, using the criteria outlined in 36 CFR 800.9-i_Assessing Effects. Evidence of 
consultation with tribal governments and individuals with knowledge of the cultural resources 
of the project area shall be included for subsections (b) through (d) below. The U.S. Forest 
Service shall review each determination for adequacy and appropriate action. 

(b) If the proposed development or change in use will have "No Adverse Effect" (36 CFR 
800.~) to a significant cultural resource, documentation for that finding shall be completed, 
following the "Documentation Requirements.s.ta_n_dar.ds" of36 CFR 800.8(a)Jl. If the 
proposed development or cba.ng,cin.J.J.£EUYillhave an effect. then the Resolution. of Adverse 
Effectseriteria of adverse effeet must be applied (36 CFR 800.5). 

(c) If the proposed development or change in use will have an "Adverse Effect" as defined by 
36 CFR 800.~~ to a cultural resource, the type and extent of "Adverse Effect" upon the 
qualities of the property that make it eligible to the National Register shall be documented 36 
CFR 800.6 "Resolution of Adverse Effects." This documentation shall follow the process 
outlined under 36 CFR 800.-5-Wll ''Failure to Resolve Adverse Effects.: 

(d) If the "effect" appears to be beneficial (i.e., an enhancement to cultural resources), 
documentation shall be completed for the recommendation of that effect upon the qualities of 
the significant cultural resource that make it eligible to the National Register. This 
documentation shall follow the process outlined under 36 CFR 800.&-lLDocumentation 
ReqHirementsStandards. 
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(5) Mitigation 

Section 16. 

(a) If there will be an effect on cultural resources, measures shaH be provided for mitigation 
of effects_.p_ursuant to 36 CFR 800.6 "Resolution of Adverse Effects.: These measures shall 
address factors such as avoidance of the property through project design or modification and 
subsequent protection, burial under fill, data recovery excavations, or other measures which 
are proposed to mitigate effects. 

* * * 

'§ 38.7055 is amended as follows: 

38.7055 GMA Wetland Review Criteria 
* * * 

(C) The following uses may be al.lowed in wetlands and wetland buffer zones when approved 
pursuant to the provisions ofMCC 38.0045, MCC 38.7055 (E), and reviewed under the applicable 
provisions ofMCC 38.7035 through 38.7085: 

( l) The modification, expansion, replacement, or reconstruction of serviceable structures, if such 
actions would not: 

(a) Increase the size of an existing structure by more than·lOO percent, 

(b) Result in a loss of wetlands acreage or functions, et=and 

(c) Intrude further into a wetland or wetlands buffer zone. 

* * * 

Section 17. § 38.7075 is amended as follows: 

38.7075 SMA Natural Resource Review Criteria 

All new developments and land uses shall be evaluated using the following standards to ensure that 
natural. resources are protected from adverse effects. Comments from state and federal agencies shall be 
carefully considered. 

*** 
(H) Protection of sensitive wildlife/plant areas and sites shall begin when proposed new developments 
or uses are within 1000 feet of a sensitive wildlife/plant site and/or area. Sensitive Wildlife Areas are 
those areas depicted in the wildlife inventory and listed in Table 4-2_ofthe Management Plan titled 
"Types of Wildlife Areas and Sites Inventoried in the Columbia Gorge", including all Priority 
Habitats Table. Sensitive Plants are listed in Table +-l,ofthe Management Plan, titled "Columbia 

Gorge and Vicinity Endemic Plant Species." The approximate locations of sensitive wildlife and/or 
plant areas and sites are shown in the wildlife and rare plant inventory. 

* * * 
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Section 18. § 38.7090 is amended as follows: 

38.7090 Responses to an Emergency/Disaster Event 

Responses to an emergency/disaster event are allowed in all zoning districts within the Columbia River 

Gorge National Scenic Area when in compliance with the following standards: 

* * * 

(E) Post-Emergency/Disaster Response Site Review Approval Criteria 

Actions taken in all land use designations that are in response to an emergency/disaster event shall be 

reviewed for compliance with the following standards: 

( 1) Scenic Resources 

Section 19. 

(a) Impacts of emergency/disaster response actions shall be evaluated to ensure that scenic 

resources are not adversely affected. In..th.e GMA. S§uch actions shall be rendered visually 

subordinate in their landscape setting as seen from key viewing areas to the greatest extent 

practicable, except for actions located in the Corbett Rural Center zoning district. In the 

SMA. such aQtions shall meet the sc~tandard tO thegreatest extent practicable. 

* * * 

§ 38.7100 is amended as follows: 

38.7100 Expedited Development Review Criteria 

(A) Proposed developments reviewed using the expedited review process shall comply with the 

following resource protection guidelines: 

(1) Scenic 

(a) In the General Management Area, the scenic resource protection provisions MCC 38.7100 

(A)(l)(b) through (f) shall not apply to woven-wire fences for agricultural use that would 

enclose 80 acres or less. 

(b) Except signs. +!he colors of structures topographically visible from key viewing areas 

shall be dark earth-tones found at the specific site or the surrounding landscape. The specific 

colors or list of acceptable colors shall be included as a condition of approval. This guideline 

shall not apply to additions, which may match the color of existing buildings. 

(c) ExQept signs. S~ctures topographically visible from key viewing areas shall use low or 

non-reflective building materials, including roofing, gutters, vents, and chimneys. 

* * * 
(2) Cultural 

(a) The expedited development review process shall only be used to review proposed 
development that does not require a reconnaissance survey or historic survey. The .G:MA. 
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Cultural Resources Reconnaissance Survey Criteria in MCC 38.7045(A}(l), (2), and (3) shall 

be used to determine if a reconnaissance and/or historic survey is required for a proposed 

development. 
* * * 

Section 20. § 38.7355 is amended as follows: 

38.7355 Life Estates 

A landowner who sells or otherwise transfers real property on lands designated GGA or GGF may retain 

a life estate in a dwelling and a tract ofland surrounding the dwelling. The life estate tract shall not be 

considered a parcel as defined in MCC 38.0015. A second dwelling may be allowed subject to 

compliance with MCC 38.7000 to 38.7085, and upon findings that: 

(A} The proposed dwelling is in conjunction with agricultural use as determined by MCC 38.2225 
(A) (5) (c); or 

(B) On lands designated GGF~. one single-family dwelling on a legally created parcel upon 
enrollment in the state's forest assessment program. Upon a showing that a parcel cannot qualify, a 

parcel is entitled to one single-family dwelling. In either case, the location of the dwelling shall 

comply with MCC 38.7305 and 38.7315. A declaration shall be signed by the landowner and 
recorded into county deeds and records specifying that the owners, successors, heirs and assigns of 

the subject parcel are aware that adjacent and nearby operators are entitled to carry on accepted farm 

or forest practices on lands designated GGF- 80, GGF- 20, GGA- 40, or GGA- 20. 

(C) Upon termination of the life estate, either the original or second dwelling shall be removed. 

Section 21. § 38.7360 is amended as follows: 

38.7360 Cluster Development 

* * * 

(C) Cluster development may create up to 25 percent more parcels (rounded to the nearest whole 
number) than otherwise allowed by the minimum parcel size on lands designated GGR- 5 or GGR-
10 and up to 50 percent more Q!Lparcels (rounded to the nearest whole number) on lands designated 
GGA- 20, GGF- 20, or GGF-40. 

* * * 

Section 22. § 38.7970 is amended as follows: . 

38.7970 Property Line Adjustment (Lot Line Adjustment) 

*** 
(B) In the Special Management Area: 

* * * 
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•· 
(6) The lot line adjustment shall not result in a parcel that cannot comply with existing kmd.J!.~ 
and resource protection provisions, including, but not limited to requirements for buffer zones 

and landscaping. 

Section 23. § 38.0015 is amended as. follows: 

38.0015 Definitions 

As used in MCC Chapter 38, unless otherwise noted, the following words and their derivations shall have 
the following meanings: 

* * * 
Agricultural use: The current employment of land for the primary purpose of obtaining a profit in 
money by the raising, harvesting and selling of crops, or by the feeding, breeding, management and 
sale of livestock, poultry, fur-bearing animals or honeybees, or dairying and the sale of dairy 
products, or any other agricultural or horticultural use including Christmas trees. Agricultural use 
does not include livestock feedlots. the boarding of horses or non-profit horse rescue facilitv and..thciL 
accessory uses. Current employment of land for agricultural use includes: 

(a) The operation or use of farmland subject to any government agricultural program; 

(b) Land lying fallow for one year as a normal and regular requirement of good agricultural 
management; 

(c) Land planted to orchards or to other perennial crops prior to maturity; and 

(d) Land under buildings supporting accepted agricultural practices. 

(e) Gl:lrreflt empleymeflt does not ineh:tde li·,cestoek feedlots. 

* * * 

Animal-unit-month: The amount of forage or feed required to feed on!iilims.e. one cow/calf pair, 5 
sheep/ 5 ooats.. 4 llamas/alpacas or other livestock for 30 da:~ 

* * * 

HoFSes, bJloarding of Horses <GMA>: The stabling, feeding and grooming for a fee, or the renting 
of stalls and related facilities, such as training arenas, corrals and exercise tracks, for the care of 
horses not belonging to the owner of the property. The leasing. renting or use of a pasture for horses 
by an individual or familv does not constitute the boar.ding__ofhorses orovided the us~ of the pasture is 
for a single individual or family's animals. 

*** 

Non-orofit Horse Rescue Facility CGMA): The stabling. feeding. grooming. and provision of care 
for sick. abandoned. or rescued hors~. operated by a__non-profit organization to facilitate the ... 
rehabilitation. adoption. and permanent placement of abused. negk_Qted or unwanted horses. 

* * * 
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Section 24. § 38.2230 is amended as follows: 

38.2230 Conditional Uses 

(A) The following conditional uses may be allowed on lands designated GGA, pursuant to the 
provisions ofMCC 38.0045 and 38.7300. 

*** 

(9) Boarding of horses or non-profit horse rescue facilitv. subject to MCC 38.7385. 

* * * 

Section 25. § 38.3030 is amended as follows: 

38.3030 Conditional Uses 

(A) The following conditional uses may be allowed on lands designated GGR, pursuant to the 
provisions ofMCC 38.0045 and MCC 38.7300 (C):. 

* * * 
(14) Special uses in historic buildings, subject to MCC 38.7380. 

(15) Boar.d.ing of horses or non-profit horse rescue fa._cilitv on lands designated GGR-10. subject 
to MCC 38.7385. 

Section 26. § 38.7385 is added as follows: 

38 . .7385 Boarding of Horses or Non-Profit Horse Rescue Facility 

(A) The.Jw.arding of horses or a non-profit horse rescu~c.ilitv may be establish~ as_authorized in 
ya._ri.Q.us districts provided the approval authoritv makes findings on the property characteristics,_ 
parcel size and imoacts to neighbors an.~ts a maximum number of horses that.m._ay be boarded at 
any one time ba.s_e_d upon those findings. 

(B) The applicant shall submit the following information with..related supporting eyidence to 
demonstrate compliance with the criteria under (A): 

(1) A descriotion of the proposed horse facility with all accompanying accessory uses shall be 
provided. This shall include the maximum number of horses to be boarded on site. number of 
employees. accessory uses and services to be provided and hours that the facilitv will be available 
to the horse owners. The descriotion shall include a site plan identifying the uses intended for a.. 
specific area. and floor plans and building elevations for all proposed buildings. 

(2) A Stewardship Plan consisting of an Operations Plan and Maximum Usage Plan shall be 
created by the apolicant in consultation with the Oregon Department of Agriculture. East 
Multnomah Soil and Wa_ttt.C_onservation District or Oregon Extension Service for the proposed 
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site of the horse boarding facilitv. 

(a) The Operation Plan shall include the following: 

1. Soil tvpes and its animal-unit-month rating for all pastures to be used as part of the 

operation: 

2. Irrigation techniques. if proposed: 

3. Off-stream stock waterinlk 

tiasture management; 

.i._Manure. was.t.e_an.d.J;ompost management: 

' 
6. Mud. dust an.d fly control~ 

l.....Ikdlrued all-weather paddock; 

~am bank and riparian ve&etation preservation: 

2..._C&pture and reuse rainwater and snowmelt on the site from areas ofanitruil 
confinement and_impervious ·surfaces. 

Cb) The Maximum Usage Plan shall specify the maximum number of horses to be boarded 
h.a~d.1rnon the animal.:.!mits-month rating ofth_~ 

1. The plan shall: 

ti_Oils.id.er all livestock to be oastured on the site in ~a_blishing the number of 
horses to be boarded . 

.b....Main __ tain._adeguate ground cover and vegetation for all areas to be used as part of 
the horse boarding use to prevent soil em_skm._ 

c. Provide basic measurements to verify that the operation Dlan is achieving the 
necessarv imoact reductions for erosion & sediment control. dust control and insect_ 
~o..l 

£_C) The following accessorv uses. if proposed. shall be evaluated as oart ofthe boarding ofhorse.s.. 
use or non-profit.hm:s_~e facilitv: 

(1) Riding arena. covered or uncove.E..d; 

(2) Lessons to boarders (minor comtmDent) 

(3) Training tracks: 

(4) Hot walkers. covered or uncovered: 

(5) Horse pool. co:v_~d Qill...ru<QY.e.m.d; 
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(6) Storage building for bay an..d grains: 

(7) Farrier services & veterinarian services on an intermittent basis provided ontv·for the use of 
owners of horses b...<mr.cied at the facilitv; 

(8) Horse trailer storage only for the use of owners ofhors~b...oarded at the facilitv. The area 
where the horse trailers are to be stored shall be screened by evergreen vegetation or topography 
from the public road. adjacent properties and from all key viewing areas.. 

(9) The hosting of fund-raising events for a non-profit horse rescue operation. 

Section 27. The amendments to Chapter 38 Columbia River_fiorge National Scenic Area shal.lJ2e. 
effective upon notification of aporoval by the Columbia River Gorge Commission and. if necessarv. 
concurrence by the Secretary of Agriculture. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED: 

AGNES SOWLE, COUNTY A !TORNEY 
FOR MUL INOMAH COUNTY, OREGON 

SUBMITTED BY: 

December 4, 2008 

December 11. 2008 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL INOMAH COUNTY, OREGON 

Ted Wheeler, Chair ............,.. 

M. Cecilia Johnson, Director, Department of Community Services 
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Agenda 
Title: 

MULTNOMAH COUNTY 
AGENDA PLACEMENT RE.QUEST <revisedo9mtos> 

Board Clerk Use Only 

Meeting Date: -=12=-/=-=11=-/0.:....:8=-------
Agenda Item#: ....;R::..::.._-4;__ ____ _ 
Est. Start Time: 9:55 AM 

Date Submitted: 11118/08 
----'-..::.C...CC-'-----

Second Reading and Possible Adoption of an ORDINANCE Amending MCC 
Chapter 37 Administration and Procedures, Chapter 29 Building Code, and 
Land Use Regulations Chapters 11.15, 33, 34, 35, 36,38 Relating to Land Use 
Code Enforcement 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title sufficient to describe the action requested. 

Requested Amount of 
Meetinl! Date: December 11, 2008 Time Needed: 5 minutes ~==~::..::.._ ______ _ 

Department: Community Services Division: Land Use & Transportation 

Contact(s): Karen Schilling and Michael Grimmett 

988-3043 29635 
Phone: 988-5050 Ext. 29604 1/0 Address: 455/116 -------- -----------
Presenter(s): Michael Grimmett, Karen Schilling, Jed Tomkins 

General Information 

1. What action are you requesting from the Board? 
Adopt an ordinance amending the Multnomah County Code Amending MCC Chapter 37 
Administration and Procedures, Chapter 29 Building Code, and Land Use Regulations Chapters 
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

The Code Compliance office is located within the Land Use and Transportation Planning Program, 
part of the Vibrant Commun,ities Program Offer. An amended enforcement code will strengthen the 
County's ability to ensure clean, healthy neighborhoods and promote a vibrant sense of community. 

The Ordinance includes revisions to sections of the MCC Chapter 3 7 Administration and 
Procedures, Chapter 29 Building Code, and Land Use Regulations Chapters 11.15, 33, 34, 35, 36, 
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and 38 relating to Land Use Code Enforcement, as discussed during the September 8, 2008, 
Planning Commission work session and the November 3, 2008 hearing. 

The Code Compliance Program has been in operation since May 2004. As the program has 
developed and operated over the past few years, we have noted specific areas of the enforcement 
code that need clarification to improve consistency between the code and Code Compliance program 
operations. The proposed amendments cap the maximum fine amount and provide new authority to 
the Planning Director to adjust fine amounts to reflect the County's policy choice of prioritizing 
voluntary compliance as the preferred remedy. 

The proposed rev~sions to the Code Enforcement provisions ofMuln-tm;nah County Code Chapters 
11.15, 29, 33, 34, 35, 36, 37, and 38 would: 

( 1) Add a title for the code section, define Violation, and remove language that is 
inaccurate or inconsistent with the code enforcement program operations; 

(2) · fucorporate urban plan areas and land division regulations within the enforcement 
code authority; 

(3) Provide Director Authority to settle a fine amount; 

(4) Clarify the Notice ofViolation Appeal process and fine limits; 

(5) Remove the code violation fine amounts in Chapter 29 transportation and plumbing 
code regulations and remove the enforcement related language in Chapters 11.15, 
33, 34, 35, 36, 37, and 38 for consistency with the Chapter 37 enforcement code for 
consistency with the Chapter 37 enforcement code .. 

3. Explain the fiscal impact (current year and ongoing). 

There is no expected increase in County expenditures for this program related to the amended 
ordinance. Funds may be generated by civil fines assessed and collected, or liens placed by the 
County for non-compliance with County regulations, however significant new revenue is not 
expected. 

4. Explain any legal and/or policy issues involved. 

The authority of the Director to adjust fine amounts before or after a Hearings Officer decision may 
reduce litigation costs for resolving appeals of violations and provides another tool consistent with 
the County's philosophy of seeking voluntary compliance before litigation. The fine amount cap of 
$10,000 per violation is a new policy decision. 

fu their hearing on this matter, the Planning Commission directed staff to make the Board aware of 
reservations the Commission had on the adequacy of the $10,000 fine cap per violation amount. The 
Commission felt the fme cap was an appropriate policy change. However, the Commission had 
reservations on whether the $10,000 cap per violation amount would be incentive enough for higher 
income property owners to voluntarily comply with County regulations, or if paying a $10,000 fine 
per violation would be considered a business cost for a high profit non-permitted commercial 
activity instead of voluntarily ceasing the commercial use. 

S. Explain any citizen and/or other government participation that bas or will take place. 

September 4, 2008: Copy of proposed enforcement code amendment provided to the Columbia 
River Gorge commission for review and comment. 
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September 5, 2008: Notice of proposed enforcement code amendment sent to the Oregon 
Department of Land Conservation and Development. The Department had no official concerns or 
recommendations. 

September 8, 2008: First review of proposed enforcement code amendments by the Planning 
Commission. 

September 17, 2008: Receipt of written public comment on proposed revisions. 

November 3, 2008: The Planning Commission held a Public Hearing and received public comments 
on the proposed enforcement code amendments. During this meeting the Planning Commission 
adopted a Resolution to recommend the Board of County Commissioners adopt the proposed 
enforcement code amendments. 

If adopted by the Board of County Commissioners, the revised enforcement related codes will be 
reviewed by the Columbia River Gorge Commission to ensure the revisions are compatible with the 
National Scenic Area regulations. 

Required Signature 

Elected Official or 
Department/ 
Agency Director: 

Date: 11/18/08 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. __ _ 

Amending MCC Chapter 37 Administration and Procedures, Chapter 29 Building Code, and Land Use 

Regulations Chapters 11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement 

(Language striekes is deleted; double underlined language-is new.) 

The Multnomah County Board of Commissioners Finds: 

a. The proposed revisions to the Code Enforcement provisions of Multnomah County Code 

Chapters 11.15, 29, 32, 33, 34, 35, 36, 37, and 38 would: 

( 1) Add a title for the code section, define Violation, and remove language that is inaccurate 

or inconsistent with the code enforcement program operations; 

(2) Incorpomte urban plan areas and land division regulations within the enforcement code 

authority; 

(3) Provide Director Authority to settle a fine amount; 

( 4) Clarify the Notice of Violation Appeal process and fine limits; 

(5) Delete the requirement to provide a Notice of Hearing to surrounding properties when a 

Notice ofViolation is appealed; and 

(6) Remove the code violation fine amounts in transportation and plumbing code regulations, 

and the enforcement related language in Chapters 11.15, 33, 34, 35, 36, 37, and 38 for 

consistency with the Chapter 37 enforcement code. · 

b. The proposed code revisions are in the best interests of the County. 

Multnomah County Ordains as follows: 

Section 1. A new § 37.0905 is added as follows: 

37.0905 Title 

This subchanter. MCC 37.0905-MCC 37.0970. shall be known as the Enforcement Code and may be so 

cited and referred to. 

Section 2. § 37.0910 is amended as follows: 

37.0910 Definitions 

As used in MCC 37.0910-37.0970, the following words mean: 

*** 
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Violation: Any act or failure to act that is prohibited or not allowed. including any failure to take any 
required action. under the goals. laws. rules. regulations or permits specified in MCC § 37.0915. 

Section 3. § 37.0915 is amended as follows: 

37.0915 Violations 

Any use of land, land division, adjustment to property boundaries, work within a County right-of-way, or 
other activity by a person in violation of any provision of: 

(A) MCC Chapters 11.15. 11.45. 33, 34, 35,36 and 38; §§ 29.001 through 29.365 and 29.500 through 
29.611; Multnomah County Road Rules or the terms and conditions of any permit issued under those 
code provisions; or 

(B) Any statute adopted by the Oregon Legislature and those land use planning goals and rules of the 
Land Conservation and Development Commission (LCDC) that apply directly to the County through 
ORS 197.646 

may be subject to enforcement and fines as provided in this subchapter. 

Section 4. § 37.0920 is repealed and §37.0925 is amended as follows: 

J7.0920 Peliey a&d PuFtJese 

Malt&omah: Col:lBty' s poli~· shall he to seek 'lohmtary eompliftBee i& addfessieg eode 'liolatioes ftBd ase 
an eefoFeemeet approaeh 'lihee '/oluHta:ry eomplianee fails. The ptupose ofthese eode eomplianee 
provisioes is to implemeet this poliey ftfld provide prompt, effeeti•;e ftBd effieieat eefoFeemeet of tile 
Coeety' s lftBd ese ftBd tmAspol1atioe eodes 

37.0925 Rules, Cede Cemplia&ee SpeeialistPolicy; Purpose; Powers of Director 

It is coumv policy and the Director shall he eh&Fged with the respoesihility to.:. 

(A) Seek voluntarv compliance in addressing violations and to use an enforcement aonroach when 
voluntarv compliance fails or is not practicable. The purpose ofthe Enforcement Code is to 
implement this policy in a prompt. effective and efficient manner. 

(All) The Direeter may aAdopt rules necessarv for the administration of the eede 
eompliftfleeEnforcement pfrogram. 

(Bg Exercise the countv's authority under the Enforcement Code and all rules adopted under it. The 
Director may appoint one or more Code Compliance Specialists (CCS) for purposes of admiB:istering 
the programadministering the countv' s authoritv under the Enforcement Code and all rules adopted 
under it. The Director may delegate the duties of the CCS to other staff ofQBGSDepartment of 
Community Services. Whea an alleged·,iolatioa is reported to, or Eliseo•;eFed hy tile Col:IBty, tile CCS 
will e:laluate tile eomplaiet and eoadeet a pFelimiaary ia•lestigatioa to ideetify the priority le:.·el of tile 
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vielatiea. The CCS will aet pFeeeeti further if it is tietermioee that there is set suffieieat e•t'itieaee te 
st:tppert the allegatiea. If it is eetermiaeti that a ·liel&tiea exists, the CCS will first seek vehmtary 
eempliftBee ftBti ma:y issue a Notiee ef Vielatiea anti fme vlhea vell:IRtary eempliftBee fails. . 

Section 5. § 37.0930 is repealed as follows: 

37.0~0 EofeFeemeot Levels 

(A) Vehmtary eempliftBee; 

(B) Step Wefk Ortier; 

(C) Cerreetiea Netiee; 

(D) Netiee efVielatiea anti fiae; 

(E) Petitiea fur iajl:IRetiea aRti other remetiies ia state eeurt. 

Section 6. § 37.0935 is amended as follows: 

37.0935 Voluntary Compliance Agreement 

(A) The County may enter into a written voluntary compliance agreement with respondent, and the 
property owner, if different, before or after a Notice of Violation is issued. The agreement shall 
include the applicable code provision(s), required corrective action, time limits for compliance, fines 
if applicable and shall be binding. 

(B) As part of a voluntary compliance agreement the Director may agree to acceot in full satisfaction 
of any fme. costs. fees or other debt due and owing to the Countv under the Enforcement Code 
payment in an amount less than the total amount due and owing and may agree to terms of payment. 
The Director shall establish factors to be considered prior to making the agreement authorized in this 
paragraoh. 

(B!J The fact that a person alleged to have committed a violation enters into a voluntary compliance 
agreement shall not be considered an admission of having committed the violation. 

(C,ID The CCS will delay further processing of the alleged violation during the time allowed in the 
voluntary compliance agreement for the completion of the required corrective action. 

(BE) Failure to comply with any term ofthe voluntary compliance agreement constitutes a separate 
violation, and shall be handled in accordance with the procedures established by these provisions, 
except no further notice after the voluntary compliance agreement has been signed need be given 
before further enforcement proceedings are initiated. The CCS may also proceed on the alleged 
violation that gave rise to the voluntary compliance agreement. 
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Section 7. § 37.0940 is amended as follows: 

37.0940 Notice of Violation, Abatement, Fine and Right to Appeal 

* * * 

(C) An anneal. if any. from a Notice of Violation If tfte Yiolatioa is disputed; FespoadeRt or property 

O'llfler may filesball be made in accordance with MCC 37.0955(A) and by submitting to the CCS a 

written request for an appeal hearing together with the appeal fee indicated in the Notice of 

Violationwith the CCS within 14 days of the date ~the Notice of Violation-was 

sePt'ed or mailea. Sueh appeal FeEfuests must be aeeomfJ&Bied by the &f)peal fee as iRdieated iR the 

Notiee to help defray the east of the f!fJfJeal 

*** 

Section 8. § 37.0955 is amended as follows: 

37.0955 Appeal 

* * * 
(C) Appeal Hearing 

*** 
(3) The Hearing Officer's order shall be in writing or stated ia the Feeero and may be 

accompanied by an opinion. 

Section 9. § 37.0965 is amended as follows: 

37.0965 Civil Fine 

Violations as defmed in MCC 37.0915 may be subject to fines and liens. Fines may be assessed for each 

violation each day. 

(A) l:kMmaximum fines per violation shall not exceed $3,500 for each day of noncompliance, ~ 

minimum fine per violation shall not be less than $45 for each day of noncompliance. 

(B) The Director shall set criteria for determining the fines, appeal fees and administrative fees as 

appropriate. 

Section 10. §§ 33.0915, 34.0915, 35.0915, 36.0915 and 38.0915, Penalties, are repealed as follows: 

~~.99lS Peaalties 

Vielatioas as defmed in MCC 33.0910 shall be subjeet tea fiae of up te $50Q.OO per day. 

~4.99lS Peaalties 
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Violations as defmed iR MCC 34.Q91Q shall be sabjeet to a fine ofap to $5QQ.QQ per day. 

~S.091S Penalties 

Violations as defined in MCC 35.Q91Q shall be sabjeet to a fine of up to $5QQ.QQ per day. 

~6.091S PeRalties. 

Violations as defined in MCC 36.Q91Q shell be sabjeet to a fine of up to $5QQ.QQ per day. 

~8.091S Penalties 

Violatioos as defined io MCC 38.Q91Q shall be sabjeet to a fine of up to $5QQ.QQ per day. 

Section 11. § 29.999 is amended as follows: 

29.999 Penalty. 

(A) PINmhing Cede vielaliens. A person vlho violates§ 29.2Q6 of this ehapter will be sabjeet 
to a eivil penalty ofoot to eM:eeed $1QQ per violatioo.la the ease of a eontiHaing violatioo, every d~''s 
eootinaanee of the violation is a separ:ate violation. (ORS 456.885) ('9Q Code;§ 9.3Q.Q9Q) (Ord. 362, 
passed 1983) 

(B) S#seet stfNidcH¥Js vieltlliem. No person shall violate any refiairemeRt of§§ 29.5QQ through 
29.583 of this ehapter or rule adopted URder it. Eaeh ·1iolatioo is sabjeet te a eivil penalty not to eJWeed 
$5QQ.It is a separ:ate violation for eaeh day daring any portion ohvfiieh a violation of~· provision of 
this sabehapter or rule adopted URder it oeears. 

(C) JJ.pidge 8peeia1Events ·;ielaliem: No person shall violate any requirement of~ 
Special Events§§ 29.700 et. seq. or rule adopted under it. Each violation is subject to a civil penalty not 
to exceed $500.00. It is a separate violation for each day during any portion of which a violation of any 
provision of this subchapter or rule adopted under it occurs. 

Section 12. § 11.15.9045 - .9055 are repealed as follows: 

InterpremtieRs, Prier PeFIBits, Vielatiens, Enfereement and Savings Clause 

11.1S.904S Planning Cemmissien Duty 

It shall be the duty of the PlO:F..ning Commissioa to inteF}:lret the Zoning OrdiHan:ee. These iRterpretatioas 
shall be ia ·.vritiRg and shall be established as poliey of the PIB:IlRiag CoRHBissioB. 

11.1S.90SO Effeet efPFier Permits 

A euilding or stmeture fer ·.vhieh a peFHlit was issued prier te the effeetive date of this Chapter shall be 
peRRitted to ee eoastraeted or eFeeted ia aeeordanee with saeh peFHlit. 
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.. 

U.lS.90Sl Vielatieas aad EafeFeemeat 

:t\:ay ttse ofla:Bd m violatioa of any f!Fo .. ·isioa ofMCC 11.15, MCC 11.45, Chl!flteF 29 or the teffB:s and 
eoaditioas ofaay fJefBiit isstted HD:der those eode f!FO¥isioas by a f!ersoa shall be SHbjeet to f!eRakies as 
fJrovided by MCC 11.15.9053. 

(A) DefiBitioRs 

(1) "Cottaty OrdiRaRee" means all ordiftaRees dt:tly eRaeted by Mt:tltaomah CoHRty, iftelttdiRg 
bt:tt Rot limited to ZORiftg, fllaRBiRg, aRQ buildiftg ordiRftDees, as Sf!eeified abo•;e. 

(2) "Notiee ofViolatioR": A vffittea Rotiee givea to a persoR or f!ersoas 'Nhose aetioR, 
eoadt:tet or omissioB eoBstiMes a ·;iolatioR ofBBY fJro·;isioa ofthe Mukaomah CoHO:~' Code 
or the teffB:s aBEl eoBElitioas of a de>;elofJmeRt fJefBiit. A stofl work order eoastitutes a Notiee 
ofViolatioa; BotvlithstaBEliRg aRy subseEJlleRt Rotiee or letter gh .. eB to a f!ersoB or f!ersoas. /•._ 
Notiee ofViolatioR does Bot eoastitute a "laad use deeisioR" liBEler ORS Ch. 197. 

(3) "Violator" mea:Bs any persoB •#he has admitted violatioB of a ColiBty OrdiBaRee or a 
persoa who has beeR foHlld to hw;e violated a CouBty OrdiBanee. 

(4) "PersoR" iBeludes: 

(a) The O'h'Ber, title holder, eoBtraet seller, eoBtraet buyer, possessor or user of the lflREl 
HflOB whieh the ,,.ioJatiOB is eeel:lf'f'iBg; or, the persOB taJciftg the aetiOB, or respoRsible 
fer the eoRElttet or emissioB vlhieh eoRstitutes a YiolatioB of any CoHRty OrdiRaRee; 
8REl 

(b) The UBited States or ageReies thereof, any state, f!Ublie or fJrivate eoFf!eratioB, loeal 
go¥emmeBtalliBit, publie &geRey, iRdi>ridttal, f!artBership, asseeiatiea, flffll; trust:; 
estate or a:BY other legal eRtity, eeRtraeter, sttbeeRtraeter or eombiRatieR thereof. For 
the pHFf!oses of this ordiBa:Bee, "persoR" also iBeludes these residiag iB or eoRduetiag 
busiaess or aetivities ia the liBiRSOFflerated areas ofMukaomah Couaty. 

(5) "DeeisioB ofJ..ppeal": The deeisioR of the PlanRiag DiFeeter iB the l!flflt'al of the 'Netiee of 
ViolatiOB. A Deeisioa of Aflpeal does aot eeastitute a laRd ttse deeisioB l:Hlder ORS Ch. 197. 

(6) "Graee Period": Time allotted to a persea by the Code BBfereemeRt PJaooer to eoFFeet a 
violatioB 'NithoHt assessmeRt of additioBal peBakies, or legal aetioB beiag takeR fer the sited 
violatioa durmg that assigaed time f!eriod. A Graee Period begiBs :from the date the writtea 
Notiee of ViolatioR is mailed or giveR. Uftless othervlise speeified by the Code BBfereemeRt 
Pl8RBer, the graee f!eriod fer a Notiee efViolatioa shall be 3Q days aRe the graee period fer a 
stofl work order shall be 15 days. If aotiee is mailed, the graee period shall be eKteaEled by 8:8 

additioBal three days. A graee f!eriod fer a Botieed YielatieB does Bot graRt a flFOflerty ovmer 
the right to eeRtiRue a ase fer the time period Sf!eeified or preYeRt insf!eetioR or eitatieR of 
aew or other land use violatioas. 

(B) CoiBflliaaee ReEJllifed 

No l!flplieatioa fer use or de•.•elofla:leRt of laad shall be l!flflFOved fer a site vtb.ieh is subjeet to 8ft 

eaforeemeat aetieB pHFSHaRt to the pre•;isieBs of this seetieB. A f!ermit fer the use or ae..'el9f1meat of 
land may oaly be issued if it is Beeessary to eerreet the laad use violatioB eoataiaed m the Notiee of 
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Vielatiea. 

(C) Cede Bafereemeat Planaer 

The Pl8:DB:iag Direeter shall ~peiat eae or more persoas to aet as the eode eafereemeat pla:F.ner(s) fer 
pt:HJloses of issuiag Notiees of ViolatiOB:, and fer the eafereemeat of MCC 11.15, MCC 11.4 5, MCC 
9.10 and MCC 9.40 or the teFffts aad eoaditieas of any peFIB:it issued uader these eode pro•lisioas. 

(D) ERfereemeat A,etiea 

1. Ae eafereemeet aetioa may he iaitiated hy the Cede Bafereemeet Plaaaer(s) oa their ovfB 
aetioa; ·.vhea the Di>lisioa ofTFansportatioa aBd Land Use PlaBB:iag reeei>1es a eomplaiat, 
kBo">'IB or aneaymous or reeeives a difeetive fi=om the Board of CoHBty Cofftlllissioaers. All 
eompla:iats are eoafideB:tial, HBtil sueh time as the vielatioa is elosed. 

2. If the Code Bafereemeat Plar.ner deteFfftmes the eKisteaee of a 'liolatioa, the Code 
Bafereemeat Pl&BB:er shall pro>lide a ">WitteR Notiee of Vielatioa to the persoa(s) suspeeted of 
eofftfftittmg a violatioa aad the property eweer if differeet. The aotiee shall: 

a. Outliae the aature of the Yiolatioa(s), iaeludiag eites to the applieahle eoHBty eode 
seetioas, and set ferth eptioas to eorreet the violatioa(s); 

h. Notify the property owaer and the operator/teaaat that failure to eomply with the 
Ordiaanee withia the graee period will resuk ia eafereemeBt uBder MCC 
11.15.9052(0)(3) and that a peaalty of up to $500.00 per~· ma~· he assessed per 
MCC 11.15.9053; and 

e. Notify the property ovfBer and the operator/teaaet of the right to appeal the 
determiaatioa of a land use violatioa and the time limits estahlished hy this seetioa. 

3. If the persoe(s) aotified fails to eorreet the 'liolatioa ">Yithia the graee period, the Code 
Eafereemeet PlaBB:er may impose a peaaky ia aeeordanee with MCC 11.15.9053. The 
peaalty shall he reeorded as a liea agaiast real property ia the Offiee of the Couaty Reeorder 
ifaot paid ">'lithia sixty days ofaotifieatioa ofthe property 0\'IBer and opemtor/teaaet of the 
issuaaee ofthe peaaky. 

4. A persea who reeeins a eotiee of·liolatioa may file a writtea appeal ofthe Notiee of 
ViolatiOB: with the Laed Use Planaiag seetioe to the Pl~ing Difeetor within the graee 
period as stipulated in the Notiee of Violation. The felle•.ving proeedures ~ply to the ~peal 
of the Pl8BB:iBg Difeetor: 

a. The appellaet has 4 5 days fi=om the date of filmg the writtea appeal to pro•1ide •.wittea 
doeumeatatioa to the PlaBfliB:g Direeter ia support of the ~peal; 

h. All eaforeemeat aetieas, e*eept fer emergeaey aetioas takeR HBder MCC .9052(B), 
shall he stayed HB:til the Plar.aing Direetor deeides the ~peal. In the e>1ent that the 
Plaoeieg Direetor finds in the favor of the appellaat, the Notiee ofViolatioa will he 
reseiaded. 

e. Upon filiag of an ~peal hy the property O\'IBer, written aotiee and opportHBity to 
eommeat oa the appeal ofthe Notiee ofViolatioa shall he provided to the 
eomplaieant, if kB:owe, and the surreHBdmg property ovmers within: 

i. 100 feet of the suhjeet property whea inside the Urhae Growth Bouadary; or 
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ii. 25Q feet of the su~eet property vtluw the subjeet pmperty is outside the 

UrhftR Gro'+vth BoHBdary ftRd not within a farm or forest resouree lione; or 

iii. 500 feet of the subjeet property ·.vhere the subjeet property is within a farm or 

forest resouree llone. 

d. The PlaRning Direek>r shall eonsider aft}' other v.TitteR testimony submitted in support 

offtRd in opposition to the Netiee of Violation; 

e. The Plam1iHg Direeter shall review all ·mitten e>lidenee flftd determine hy a 

preponderaaee of the evideaee whether a violation has eeei:U'fed; 

f. 1'\fter re>Jiew of the written testimony, the Planning Direetor shall serve the appellant 

ftRd anyone '+\<he suhmitted &Yidenee with a Deeisien oL"qlpeal; 

g. If the Netiee of Violation is upheld, penalties as provided in MCC.9053 shall he 

assessed hy the Plafllling Direetor; 

h. The PlflfHliHg Direet9f may delay additional penalties at the time of the Deeision of 

Appeal hy speeifying ftR additional graee period to allow the property O'+lfHer to 

remoye the violation ifom the property. If an additional graee period is gFftRted, it 

shall not he less thtlH fiye days; aad 

i. The penalty shall he reeorded as a lien against real property in the Offiee of the CoHBty 

Reeorder if not paid within sHtty days of notifying ofthe property owner flftd violator 

of the issuaaee ofthe penalty. 

5. If the property o•NHer ehooses to eorreet the violation hy applying for a required permit, 

penalties shall aeeme during the applieation proeess time period as pro•lided in MCC .9053. 

a. Penalties assessed ifom the date ofapplieatien, not ineluding any Pre Initiation 

ConfeFeaee, for a required permit to eompletion of the prajeet, iaeludiag final iaspeetion, 

may he waived hy the PliHlBing Direeter proYided the property owner eompletes the 

ap,plieation proeess within 180 days of filing flftd eomplies with aiJ timelines estahlished 

as eonditions ofappro•;al ofthe prajeet flftd if no additional violatioas oeeur duriflg the 

eomflletion efthe eenditiens ofaflf1Feval. 

h. Timelines for eomplitlHee with the laRd use f1ermit shall he iHeluded as a eeadition of 

approval of the land use permit aad, ifpossihle, shall aot ex:tead past a single 

eoastruetien seasoa. 

(E) Emergeaey Bnforeement 

l. If the Code Eoforeemeot Plar.ner determines, as a rosalt of a site visit hy the Code 

Eoforeemeot Plar.ner or Code Enforeemeat Iospeetor, that the violation is sueh that 

.iffeparaele harm vrilJ result, will ee di:ffiealt to eorreet if ano,.ved to eoatiflue, or presents an 

immediate health aad safety daager, the Code Eaforeemeot Plaooer may, without notiee, 

issue a Stop Work Order vlhieh shall also seAre as the Notiee of Violation. 

2. The Stop '\Cork Order shall require the property owner to immediately diseeotiBHe the use 

aad shall impose a tine as provided in MCC .9053 fJHFSUaot to whieh the property O'.Yfler must 
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eease aliases listed ia the Stop Work Order. Peaalties may be ~osed parsa&Ht to MCC 

.9953 for eaeh 24 hoHF period ia whieh •Nork eofltmaes m violatioa of the Stop Work Order. 

The peaalty shall be reeorded as a liea agaiast real property ia the Offiee of the Coaflty 

Reeorder if Bet paid withift sixty days of aotifyiflg the property o•NHer aHa violator of the 

issaanee ofthe peaalty. 

3. The property owaer shall submit an applieatioH or eorreet the Yiolatioa withiH the graee 

period. Ifthe property owoer fails to submit ao applieatioa or eorreet the •;iolatioo withia the 

graee period, the Code Bnforeemeflt PlanHer may impose a peaalty iH aeeordanee with }.4CC 

11.15.9953. The peaalty shall be reeorded as a liea against real flFeflerty iH the Offiee of the 

County Reeorder if Bet J*lid v;ithiH sooy days of aotif)r.ing the preperty OWHer &Hd •;iolator of 

the issaaoee ofthe peaalty. 

4. Ifthe property ovmer files ao appeal aadei' MCC .9952(0)(4), the property ovmer shall Hot 

resume the ase(s) sabjeet to the stop v;ork order HHtil saeh time as a DeeisioH of Appeal has 

beea issued aod the Stop Work Order is removed from the flroperty by the Plaoaiog Direeter. 

5. The PlanHiHg Direetor or Code Bnforeemeflt PlaHHer may ret}Hire the plaeemeflt of erosioa 

aHa sedimeflt eoHtrol Eleviees &Hdf.or other health aBEl safety eorreetioos to oeeHF at his 

diseretioa. 

(F) Notiee ofViolatioa; OeeHFFeoee; Other Remedies 

1. B*ee13t as otherwise speeifiealJy pro•lided in this oFdinaaee, a Netiee ofViolation shall be 

used for violatioa of }.r{CC 11.15, 11. 4 5, 9.1 9 aHa 9.4 9. 

2. Baeh day (24 hoHF period) a violatioa ~ists shall be a separate eitable offense. 

3. The remedies &Hd flFeeedares flFO•tided in this ordiftanee shall be in addition to aoy other 

remedy or proeedare pre•;ided by~· applieable law. In addition to &Hy other remedy 

provided by law to the CoHHty, the Coaoty shall be entitled to its reasonable administrative 

eosts and attomey fees. [Amended 1998, ON/. 998 §Ill} 

(G) Jadieial R~view 

Re:r;iev; of the Deeision of Appeal of the Pl&BRing Direetor under this seetioa by an-y aggrie\·ed party, 

iaelading the CouRt)' ofMaltnomah, shall be &y writ ofre:rlie¥.' as pro•;ided in ORS 34.919 34.199 

{1998}. 

(H) Camprehensive Frame:r.vork Plan and Zoning or Land DiYision Ordiflanee Interpretations 

If the Notiee of Violation in7lolves a Comprehensive Ff8:Hle"Nork Plan, Zoaiag or Land Di-..'ision 

OrdinftRee inteff)retation by the Planning Staff, not pre>lioasly deeided by the Planning Commission 

or the Board of CoHHty Commissioners, io order to appeal PlanHing staffs inteff)retation, the preperty 

ovmer mast inelade the ret}Hest for inteff)retation by the PlanHing Commission in the appeal of the 

Notiee of Violation. The preperty o:rNHer shall deposit with the Land Use PlaHRing seetion at the time 

of apfleal, the fee established for a Planniflg Commissioo Inteff)retation. The PlanHing Direetor shall 

initiate an aetion for an iflteff)retatioo per }.r{CC 11.15.9945 prior' to the Deeision ofthe A.j3peal. AB 

interpretation by the Planniflg Commission shall be rendered within 4 5 days of ioitial Planning 

Commission meeting io whieh the item v<'as presented. The Plar.Biog Direeter shall atili15e the 

Planning Commission's Interpretation iH makiflg the determination of the Deeision of:t'qJpeal. 
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(I) R-epertiRg to the PlllDRiRg CommissioR 

The Laas Use PlaRiliRg seetioR shall Feport to the PIEmRiRg CemmissioR OR ease eRfefeemeRt 
aeti-vities e¥ery siK moRths. 

ll.lS.90SJ Peaalties 

ViolatioRS as sefiReS iR MCC .9052 shall he suhjeet to a fiRe efup to $500.00 per say. 

ll.tS.90§S SaYiags Clause 

If the artiele, seetioR, suhseetioR, suhsi'lisioR, phfflse, elause, seateRee Of work iR the OfdiRaRee shall 
fer aay feasoR be held iH-Yalid Of UReoRstitutieRal by a eourt of eompeteatjurisdietieR, it shall Ret 
RullifY the FemaiRdef of this efdiRaaee, hut shall be eeRfiRed to the artiele, seetieR, suhseetieR, 
suhdivisioR, phrase, elause, seateRee Of >;.\•ark held iav•alid Of UReoRstitutieRal. 

Section 13. The amendments to Chapter 38 Columbia River Gorge National Scenic Area shall be 

effective upon notification of approval by the Columbia River Gorge Commission and, if necessary, 

concurrence by the Secretary of Agriculture. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 

By ____________________________ __ 

Jed R. Tomkins, Assistant County Attorney 

SUBMITTED BY: . 

December 4. 2008 

December II. 2008 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Ted Wheeler, Chair 

M. Cecilia Johnson, Director, Department of Community Services 

Page 10 of 10- Ordinance Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters 11.15, 

33, 34, 35, 36,38 Relating to Land Use Code Enforcement 



SUBJECT: 

MULTNOMAH COUNTY BOARD OF COMMISSIONERS 
PUBLIC TESTIMONY SIGN-UP 

Please complete this form' and return to the Board Clerk 
***This form is a public record*** 

MEETING DATE: I I pet; {)g 

8A-u .. o uT !4Jt.- l41N o us£ v 1 o L-A· r~ IZ 5 

AGENDA NUMBER OR TOPIC:_/2_~-~'-----------------
FOR: AGAINST: J( THE ABOVE AGENDA ITEM 

NAME: /3o8 U!:Jppe:rz_ 

ADDRESS: po 6()x .?Jtf 

CITY/STATE/ZIP: /{ZI)VTofi-UE. tJ/2- q-;tJ~ 

PHONE: EVES~=-----------------

EMAIL: FAX.,_: ---------------

SPECIFIC ISSUE: f?~ - O!r tJ~Cf 

~TTENTESTIMONY,_:_~h=~----~-~~--=fr~T~u~~=~~@O~--------------

IF YOU WISH TO ADDRESS THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Address the County Commissioners from the presenter table microphones. Please 

limit your comments to 3 minutes. 
3. State your name for the official record. 
4. If written documentation is presented, please furnish one copy to the Board Clerk. 

IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Written testimony will be entered into the official record. 



;. 11 December 2008 
Multnomah County Board of Commissioners 

RE: R-4, PC-08-009, bailout reward for land use violators 

The people of Oregon passed Measure 11. The message: get tough on crime. The people of Oregon 
passed Measure 57. The message: get tough on crime not covered by Measure 11. Every single district 
attorney in Oregon signed a letter saying Measure 57 would save taxpayer dollars in the long run. 
Governor Kulongoski wants to increase fees for increased revenue. This board has gone on record 
saying Multnomah County is facing a budget revenue crisis. 

So what does the planning division propose? A bailout reward for the worst of the worst land use 
violators and keep putting off aq.y adjustments to permit fees to insure the planning division remains a 
revenue depleting agency rather than a revenue neutral or revenue producing agency. And they want to 
continue the policy of keeping enforcement files off-limits to public scrutiny. No accountability, no 
transparency. Give the planning director unlimited authority without any oversight. Henry Paulson 
could not have written a more obnoxious bailout proposal. 

At the first reading of this proposal on 4 December, my understanding is that some commissioners 
exercised common sense and eliminated the $10,000 cap originally proposed. If that is the case, thank 
you. But this board should be aware of how this cap was originally proposed before the public and the 
planning commission. The cap was proposed in order to be "consistent" with the Columbia River Gorge 
Commis!;ion $l 0,000 violation limit. Except that the Gorge Commission defines each day as a separate 
violation, so there is no overall cap as the planning division implied. Assistant county attorney, Jed 
Tomkins, conveniently failed to mention that fact before the public and the planning commission until it 
was mentioned by a Friends of the Gorge attorney and myself during public comment. The public has a 
right to expect accurate, fact-based, objective legal information from the county attorney's office and 
they didn't get it. Moreover, this same attorney later inserted his own personal opinion that any 
violation fine amounts should be ''within the means" of the violator, regardless of the type of violation. 
Even with the removal of the cap, this proposal still gives the Director authority to reduce or eliminate 
any fine amount, even one imposed by a Hearings Officer and could even include "costs, fees or other 
debt due and owing to the County". Without any public oversight. The planning division insists on 
playing a hide-the-bean shell game and this proposal reflects the attitude of keeping the public in the 
dark. Why reduce or eliminate any fines, costs, fees, etc. when a violator has thumbed his nose at laws 
and regulations for 18 years, racked up at least l 0 violations and cost other taxpayers tens of thousands 
of dollars. That is a real case and one of the primary targets for this bailout. The property owner lost his 
final appeal before the Oregon Court of Appeals several months ago but is still operating an illegal 
business without a permit (and still receiving income from that illegal business) because the planning 
division continues to drag their feet on enforcement. So what if fine amounts under the current process 
have "accumulations with potential to be more than the value of the property"? Have a sheriff's sale of 
the violator's property and then go after any other assets. Other law-abiding taxpayers should not have 
to foot the bill because the planning director wants to protect a land use violator. This commission 
should also be aware that under the old "mandatory" enforcement process fines were collected. Under 
the new "voluntary" process (in effect for over four years) not one single dollar has been collected and 
the backlog of cases is several hundred and growing. So any claim that the voluntary approach is 
working is false. Watering it down even further by giving bailout authority to the director won't solve 
the enforcement problem. Changing the attitude of the planning division and apparently the county 
attorney's office, including pink slips for some personnel, might. And it would certainly help your 
claimed budget crisis. 

Bob Leipper PO Box 94 Troutdale OR 97060 503-695-5276 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 1126 

Amending MCC Chapter 37 Administration and Procedures, Chapter 29 Building Code, and Land Use 
Regulations Chapters 11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement · 

(Language striekea is deleted; double underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. The proposed revisions to the Code Enforcement provisions of Multnomah County Code 
Chapters 11.15, 29, 32, 33, 34, 35, 36, 37, and 38 would: 

( 1) Add a title for the code section, define ViolatiotJ, and remove language that is inaccurate 
or inconsistent with the code enforcement program operations; 

(2) Incorporate urban plan areas and land division.regulations within the enforcement code 
authority; 

(3) Provide Director Authority to settle a fine amount; 

( 4) ClarifY the Notice of Violation Appeal process and fine lim~~s; 

(5) Delete the requirement to provide a Notice of Hearing to surrounding properties when a 
Notice ofViolation is appealed; and 

(6) Remove the code violation fine amounts in transportation and plumbing code regulations, 
and the enforcement related language in Chapters 11.15, 33, 34, 35, 36, 37, and 38 for 
consistency with the Chapter 37 enforcement code. 

b. The proposed code revisions are in the best interests ofthe County. 

Multnomah County Ordains as follows: 

Section 1. A new§ 37.0905 is added as follows: 

37.0905 Title 

This subchapter, MCC 37.0905-MCC 37.0970, shall be known as the Enforcement Code and may be so 
cited and referred to. · 

Section 2. § 37.0910 is amended as follows: 

37.0910 Definitions 

As used in MCC 37.0910-37.0970, the following words mean: 

* * * 
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Violation: Any act or failure to act that is prohibited or not allowed, including any failure to take any 
required action, under the goals, laws, rules, regulations or permits specified in MCC § 37.0915. 

Section 3. § 37.0915 is amended as follows: 

37.0915 Violations . 

Any use of land, land division, adjustment to property boundaries; work within a County right-of-way, or 
other activity by a person in violation of any provision of: 

(A) MCC Chapters 11.15, 11.45, 33, 34, 35, 36 and 38; §§ 29.001 through 29.365 and 29.500 through 
29.611; Multnomah County Road Rules or the terms and conditions of any permit issued under those 
code provisions; or · 

(B) Any statute adopted by the Oregon Legislature and those land use planning goals and rules of the 
Land Conservation and Development Commission (LCDC) that apply directly to the County through 
ORS 197.646 . 

may be subject to enforcement and fines as provided in this subchapter. 

Section 4. § 37.0920 .s repealed and §37.0925 is amended as follows: · 

a7.09l0 Peliey and PUFJIOSe 

Multnomah Couaty' s polie~· shall ee to seek ·;oluatary eomplianee in addf>essiBg eoae violations aaa use 
an enfoFeement approaeh when: voluntary eomplianee fails. The purpose of these eoae eomplianee 
pFe•;isions is to implement this poliey and previae prompt, effeeti·;e and eft.ieieBt enfoFeemeRt of the 

. County' s land use ana transportation eodes 

37.0925 Rules, Cede Cemplianee SpeeialistPolicy; Purpose; Powers of Director 

It is county policy and the Director shall ee eharged with the respoBsieility to: 

(A) Seek voluntary compliance in addressing violations and to use an enforcement approach when 
voluntary compliance fails or is not practicable. The purpose of the Enforcement Code is to 

. implement this policy in a prompt, effective and efficient manner. 

· (AB) The DiFeetor may &Adopt rules necessary for the administration of the eeEle 
eomplianeeEnforcement ~Program. 

(BC) Exercise the county's authority under the EnforcementCode and all rules adopted under it. The 
Director may appoint one or more Code Compliance Specialists (CCS) for purposes of administering 
the programadministering the county's authority under the Enforcement Code and all rules adopted 
under it. The Director may delegate the duties of the CCS to other staff of ImGSDepartment of 
Community Services. WheR an alleged violation is reportea to, or diseovere~ ey the County, the CCS 
will e•laluate the eomplaint and eoRduet a prelimiaary investigatioB to identify the priority leYel of the 
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violation. The GCS 'Nill not proceed further if it is determined that there is not s\ifficient ~lidenee to 
SHpport the allegation. If it is determiaed that a violation eKists, the CGS ~"'ill first seek ·;ol\:lfltary 
compli~mce ami may issHe a Notice of Violation and fine •,yfien ·;ohmtary compliance fails. 

Section 5. § 37.0930 is repealed as follows: 

J7.0~0 Eafe~emeat Le,.•els 

. (A) Volootary compliance; 

(B) Stop Work Order; 

(G) Gorrectioa Notice; 

(D) Notice of Violatioa afl:d fine; 

(E) Petition for injooction and other remedies in state coHrt. 

Section 6. § 37.0935 is amended as follows: 

37.0935 Voluntary Compliance Agreement 

(A) The County may enter into a written voluntary compliance agreement with respondent, and the 
property owner, if different, before or after a· Notice of Violation is issued. The agreement shall 
include the applicable code provision(s), required corrective action, time limits for compliance, fmes 
if applicable and shall be binding. 

(B) As part of a voluntary compliance agreement, the Director may agree to accept in full satisfaction 
of any fme, costs, fees or other debt due and owing to the County under the Enforcement Code 
payment in an amount less than the total amount due and owing and may agree to terms of payment. 
The Director shall establish factors to be considered prior to making the agreement authorized in this 
paragraph. 

(BC) The fact that a person alleged to have committed a violation enters into a voluntary compliance 
agreement shall not be considered an admission of having committed the violation. 

(GD) The CCS will delay further processing of the alleged violation during the time allowed in the 
voluntary compliance agreement for the completion of the required corrective action. 

(DE) Failure to·comply with any term of the voluntary compliance agreement constitutes a separate 
violation, and shall be handled in accordance with the procedures established by these provisions, 
except no further notice after the voluntary compliance agreement has been signed need be given 
before further enforcement proceedings are initiated. The CCS may also proceed on the alleged 
violation that gave rise to the voluntary compliance agreement. 
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Section 7. § 37.0940 is amended as follows: 

37.0940 Notice ofViolation,.Abatement, Fine and Right to Appeal 

* * * 
(C) An appeal, if any, from a Notice of Violation If the Yiolatioa is disf)l:lted, FeSflORdeRt or f)rO{:)erty 
oweer may fileshall be made in accordance with MCC 37.0955(A) and by submitting to the CCS a 
written request for an appeal hearing together with the appeal fee indicated in the Notice of 
Violation·Nith the GCS within 14 days of the date wheft-of service of the Notice of Violation-was 
sen·ed or mailed. S1:1eh Qf)f)eal FeEfl:lests m1:1st be aeeomf)aH:ied by the Qf)f)eal fee as iedioated ia the 
Notice to helfl defray the cost of the af)f)eal 

* * * 

Section 8. § 37.0955 is amended as follows: 

37.0955 Appeal 

* * * 
(C) Appeal Hearing 

* * * 
(3) The Hearing Officer's order shall be in writing or stated ie the reooFd and may be 
accompanied by an opinion. 

Section 9. § 37.0965 is amended as follows: 

37.0965 Civil Fine 

Violations as defined in MCC 37.0915 may be subject to fines and liens. Fines may be assessed for each 
violation each day. 

(A) The M;maximum fines per violation shall not exceed $3,500 for each day of noncompliance, the 
minimum fine per violation shall not be less than $45 for each day of noncompliance. 

(B) The Director shall set criteria for determining the fines, appeal fees and administrative fees as 
appropriate. 

Section 10. §§ 33.0915, 34.0915, 35.0915, 36.0915 and 38.0915, Penalties, are repealed as follows: 

JJ.091S Peoalties 

Violatioas as defieed ia MCC 33.091() shall be s1:1bjeot to a fiee of1:1p to $500.00 per da-y. 

J4.091S Peoalties 

Page 4 of 10- Ofdinance 1126 Amending MCC, Chapter 29 Building Code, and Land Use Regulations Chapters 
11.15, 33, 34, 35, 36, 38 Relating to Land Use Code Enforcement 



Violations as defined in MCC 3 4 .Q91 () shall be subjeet to a fine of l:lJ3 to $5QQ.Q() J')er d~'· 

JS.991S Peaalties . 

Violations as defined in MCC 35.()91() shallbe subjeet to a fine ofuJ') to $5()().()() J')er day. 

Jlt.991S Peaalties. . 

Violations as defined in MCC 36.()91() shall be subjeet to a fine ofuJ') to $5()().00 J')er day. 

· J8.991S Peaalties 

Violations as defined in :MCC 38.091() shall be sabjeet to a fine ofuJ') to $5()0.00 J')er day. 

Section 11. § 29.999 is amended as follows: 

29.999 Penalty. 

(A) Plu-mbing Cede V'ielatiBns. A J')erson 'who Yiolates § 29.2()6 of this ehaJ')ter vlill be subjeet 
to a eivil J')enalty of not to eX:eeed $1()0 J')er violation.lB the ease of a eoBtinuiog violation, every d~''s 
eoBtinuanee of the violation is a seJ')arate Yiolf;\tioa. (ORS 456.885) ('90 Code;§ 9.30.09()) (Ord. 362, 
J')assed 1983) 

·(B) Slroet stfHIIit:eth ·;iBietiBns. No J')erson shall violate any re~uirement of§§ 29.50() through 
29.583 of this ehBJ3ter or mle adoJ')ted l:l:Rder it. Eaeh ·liolatioo is subjeet to a ei·1il J')enalty not to eKeeed 
$5()(). It is a seJ')arate Yiolation for eaeh day duriag any J')Ortion of·.vhieh a Yiolation of any f'FOvision of 
this sueeh&J')ter or mle adoJ')ted under it oeeurs. 

(C) /JI'idge SpeeitiiEvents wiBietiens: No person shall violate any requirement ofBridge· 
Special EventS§§ 29.700 et. seq. or rule adopted under it. Each violation is subjectto a civil penalty not 
to exceed $500.00. It is a separate violation for each day during any portion of which a violation of any 
provision of this subchapter or rule adopted under it occurs. -

Section 12. § 11.15.9045- .9055 are repealed as follows: 

IateFpretatiaas, PriaF PeFmits, Vialatiaas, EafeFeemeat aad SIWiags Clause . 

ll.lS.994S Plaaaiag Cammissiaa Duty 

It shall ee the duty of the PlaRning CommissioR to iBtefJ')Fet the Zoaiag OrdiRftRee. These iBteFJ*etfttions 
shallee ia writiag ftRd shallee established as f'Oli~' ofthe Plar..fliRg Commissioo. 

ll.lS.99SO Effeet af PriaF PeFmits 

A buildiag or strueture for whieh a J')ermit was issued J')rior to the ef:teeti'le date of this ChaJ')ter shall be 
permitted to ee eoastrueted or ereeted ia aeeordaaee •Nith sueh J')ermit. 
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11.1S,99S:1Vialatiaos and EofoFeemeot 

Any ase ofhmd iH violation of~' JUO'Iision ofMCC 11.15, MCC 11.45, Chapter 29 or the terms ftRd 
. ./ COBditiOBS of~, permit issued llBder those code pro'liSiORS by a person shall be Sllbject to penalties as 

provided by MCC 11.15.9053. 

(A) DefiBitions 

(1) "County OrdiBilBce" meRRs all ordinftRces duly enacted b~' MultRomah CouBty, iBcludiHg 
but not limited to liOBiBg, plftRRing, RRd buildiBg ordiRilHces, as specified abo'le .. 

(2) ''Notice of Violatioa": A 'tWitteR notice giYeB to a persoB or persoBs 'Nhose aotioB, 
coBduct or omission constitutes a Yiolation of~· proYision of the MultRomah CouB~' Code 
or the terms ftRd conditions of a de•telopmeBt permit. A stop 'Nork order constitates a Notice 
of Violation, notwithstftRdiBg RRY sabseqaeRt notice or letter gi•teR to a persoB or persons. A 
Notice of Violation does not constitate a "land ase decision" under ORS Ch. 197. 

(3) "Violator" meaRs aay person who has admitted Yiolation of a Cou~' OrdiH8:Rce or a 
person who has been fuund to hwte •liolated a Coa~· OrdinftRce. · 

(4) "Person" iRclades: 

(a) The O'NBer, title holder, coRtract seller, contract buyer, possessor or user ofthe IRRd 
upon which the Yiolation is occurriRg; or, the person taking the action, of reSflORsible 
for the coBdact or emission ·,vhich eenstitates a Yielation of an~' Coun~· Ordinance; 8:Rd . . 

(b) The United States Of agencies thereof, any state, pllblic Of pri'late ceftloratien, leeal 
geYernmental unit, public agen~', indiYidual, partRership, association, firm, trust, 
estate or aRy ether legal eBtity, eontraetef, sllbeeBtmetef or combination thereof. For 
the pllFflOses of this erdinRRce, "person" also iRclades these residing iB or conductiRg 
basiROss or aetiyities iR the aniHceFflerated areas of Multnemah Co\lR~': 

(5) "Decision ofAf'fleal": The deeision of the PlaRBiRg Difeoter iH the appeal of the Notice of 
Violation. A Decision ofAf)peal. does Bot constitute a IRRd use decision under ORS Ch. 197. 

· (6) "Grace Period": Time allotted to a person by the Code EnforeemeRt PlaRBer to correct a 
Yiolatien ·.Vitho\lt assessment of additional penalties, or legal action being taken for the cited 
Yiolation duriflg that assigRed time period. A Grace Period begins from the date the written 
Notice ofViolatieB is mailed or giYeB. UBless otherwise specified b~, the Code Enforcement 
PlaRBer, the grace 13eriod for a Notice oP/iolation shall be 30 days aDd the grace period for a 
stop work order shall be 15 days. If notice is mailed, the grace period shall }:>e exteBded by an 
additional three days. A grace period for a noticed yiolation does not grant a property ~V+'Ber 
the right to contiBae a ase for the time period specified or preYeRt inspection or citation of 
RO'tV or other IRRd use •tiolations. 

(B) CempliaRce Required 

No application for ase.or deYelopment of land shall be approved for a site which is subject to an 
enforcement action parsuftftt to the provisioBs of this section. A permit for the ase or deYelopmeRt of 
laRd may oBiy be issued if it is necessary to correct the IRRd use Yiolation ooRtained iB the Notice of 
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ViolatioH. 

(C) Code BBfereemeHt Plar.ner 

The Plar.niag Direetor shall appoiRt oae or more persoas to aetas the eode eafereemeat plaaner(s) fer 
puffJOSes of issuiag Notiees of Violatioa, aad fer the eafereemeat of l\fCC 11.15, MCC 11.4 5, MCC 
9.10 aad MCC 9. 4 0 or the teFIHs aad eoaditioas of aa~' peFIHit issued uader those eo de provisioas. 

(D) Bafereemeat Aetioa 

1. Aa eaforeemeat aetioa may be iaitiated by the Code Baforeemeflt Plar.ner(s) oa their o•:IH 
aetioa, vrhea the DiYisioa of Traasportatioa aad Laad Use Plar.ning reeehres a eomplaiflt, 
lrno'Wfl or aaoaymous or reeeives a direetiYe from the Board of Ceuaty Commissioaers. All 
eomplaiats are eoafideBtial, until sueh time as the violatioa is elosed. 

2. If the Code BnfereemeBt Planaer deteFIHiaes the eKisteaee of a violatioa, the Code 
Baforeem~flt Pl8:1Hler shall pro•1ide a v1rittea Notiee of Violatioa to the persoa(s) suspeeted .of 
eommittiag a Yiolatioa aad the proj:lerty oviHer if differeat. Tiie aotiee shall: 

a. Outline the aature of the Yiolatioa(s), ifleludiflg eites to the aj:!plieable eo\illty eode 
seetioas, aad set forth optioas to eorreet the violatioa(s); 

b. Notify the property ovlfler aad the operatoFit:eaaat that faikire to eoiHf)ly with the 
Ordinaaee withia the graee period vlill result ia eafereemeat t~ader MCC 
11.15.9052(0)(3) and that a J:leaalty ofUJ:l to $5QQ.QQ J:~er day may be assessed per 
MCC 11.15.9053; aad 

e. Notify the property O'Nfl:er aad the operator/teaaat of the right to appeal the 
deteFIHiaatioa of a land use violatioa and the time limits established b~' this seetioa. 

· 3 . If the persoa(s) aotified fails to eorreet the Yiolatioa within the graee period, the Code 
Eafereemeflt PlaRfler may imt>ose a peaalty ia aeeonlaaee with MCC 11.15.9953. The 
peaalty.shall be reeorded 85 a liea agaiast real property in the Offiee oftbe County ReeoFEier 
if not J3ai6 ·.vithia siKty days of aotifieatioa of the property o;JIHer liBd operator/teaaBt of the 
issuaaee ofthe peaalty. 

4. A persoa who reeeives a aotiee of •1iolatioa may file a 'Nrittea RfJpeal ofthe Notiee of 
Violatioa with the Laad Use Plllftfliag seetioa to the PlaRfling Direetor withia the graee 
period as stipulated in the Notiee ofViolatioa. The follovling pr~eedures apply to the RfJpeal 
of the Plllftfling Direetor: 

a. The appellaat has 4 5 days from the date of filing the •.vritten appeal to provide Vl'ritten 
doeumentation to the PlaRfling Direetor in support of the appeal; 

b. All enfereemeat aetioas, e:Keept for emergeaey aetions taken uader MCC .9Q52(B), 
shall be stayed until the Plar.Biag Direetor deeides the RfJpeal. lA the e•1eflt that the 
Plaaning Direetor finds in the fRYer of the afJpellant, the Notiee of Violation will be 
reseinded. 

e. Uflon filing ofaa Rflfleal by the fJFOflerty ov.'fler, written notiee and opfJortunity to 
eommeBt on the Rflfleal of the Notiee of Violation shall be proYided to the 
eomfJlainant, ifkao'NB, aaa the surrounding fJrope~' oviHers within: 

i. lQQ feet ofthe subjeet fJroperty when inside the Urbaa Grov/th Boundary; or 
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ii. 250 feet of the s~ect property where the ssbjeet property is ostside the 
Urban Growth Bosadllf)' and not withia a farm or forest resoHree zooe; or 
iii. 500 feet of the ssbjeet property vAlere the subjeet property is withm a farm or 
ferest resouree zone. 

d. The Planaing Director shall consider any other v.Titten testimoay ssbmitted ffi su-pport 
of and in opposition to the Notice of Violation; 

e. The Plar.niag Director shall review all writteo twideoce aBEl determioe &y a 
prepoodemoee of the evideoce .... <Bethera violatioo has occurred; 

f. After re~liew of the writteo testimooy, the Plar..niag Director shall seFYe the appellaBt 
aBd an)'Ofl:e who submitted evideace with a Becisioa of P.:ppeal; 

g. If the Notice ofViolatioa is upheld, penalties as pro·;ided iR MCC.9053 shall be , 
assessed B)' the PlaRfliag Director; 

h. The Planniag Director may delay additioaal peaalties at the time of the Decisioa of 
Appeal by specifying an additioaal graee period to allow the property o•Noer to 
remoYe the Yiolation from the property. If an additioaal graee period is granted, it 
shall aot be less than fiye days; and 

1. The peaaky shall be recorded as a lieo agamst real property iB the Office of the Couoty 
Recorder if not paid 'Nithia siJG}' days of aotifyiag of the property 0\Vfler and violator 
of the issuance of the peaalty. 

5. If the property owfler chooses to correct the •;iolatioa by applying for a reEtHired permit, 
peaalties shall acerne during the application process time period as provided iB MCC ,9053. 

a. Peaalties assessed from, the date of application, aot mcludiag any Pre Ioitiation 
Conference, for a requiFed permit to completion of the. project,·iaeluding final inspectioo, 
may be waived by the Plar.niag Director provided the property ovmer completes the 
applieatioa process withiB 180 days of filing and complies with all timelines established 
as eonditioas of approval of the project and ifao additioaal violatioas oceHr ElHfiflg the 
completioa ofthe eonditioas of approval. 

b. Timelines for compliance with the laad sse permit shall be inehtded as a eooditioo of 
appro"<'al of the land use permit and, if possible, shalloot eJttead past a siagle 
· coastrl:letioa seasoo. 

(E) Emergeaey Enforeemeat 

1. If the Code Eaforeemeat PIB£fler determines, as a result of a site visit by the Code 
Enforeement Plaaaer or Code Eafereemeat laspeetor, that the ¥iolatioa is sueh that 
irreparable harm will result, will be difficult to correct if allovled to continue, or preseats an 
immediate health aad safety danger, the Code Enforeement Planner may, v1ithost notice, 
issue a Stop Work Order which shall also serve as the Notice of Violation. 

2. The Stop Work Order shall require the property o•:mer to immediately discontiaue the use 
aad shall impose a fiae as provided in MCC .9053 pHrsuaBt to which the property owner must 
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eease all ases listed ifl the Step Work Order. Penalties may be imposed parsaant te MCC 
.9053 fer eaeh 24 hear period ia whieh 'li'ork coatiai:les ia vielatiea of the Step Work Ofder. 
The peaalty shall be reeorded as a liea agaiast real property ia the Office of the CoHRty 
Recorder if Rot paid 'tVithiR sixty days -efaotifyiag the property OWAer aad violator of the 
issaanee of the peaalty. 

3 . The property owner shall sabmit an llflplieatioa or eerreet the 'liolatioa withia the grace 
period. If the property owner mils to sabmit an applicatioa or correet the vielatioa withia the 
graee period, the Code EafereemeHt PlaF.ner may impose a peHalty iH aeeordaaee with MCC 
11.15.9053. The peaalty shall be reeorded as a lieH agaiHst real property iR the Offiee of the 
CoaHty Reeorder if Hot paid 'NithiH sixty days ofaetifyiag the property OWHer ana violator of the iss\JilHee efthe peaalty. -

4. If the property owner files aa appeal aader MCC .9052(D)(4 ), the property e'<vner sha.U Bet 
resame the ase(s) sabjeet to the stop work order aHtil saeh time as a Deeisiea of Appeal has 
beea·issaed aad the Step Work Order is removed from the property by the Plar.niHg Direetor. 

5. The PIB:RRiag Direeter or Cede EBfereemeRt PlaRBer may reEJ:aire the plaeemeat of eresiea 
and sedimeat oeHtrel deviees andfer ether health ana safety cerreetieHs to eecar at his 
diseretioH. 

(F) Netiee of Violatiea; Oeoarreaee; Other Remedies 

I. Exeept as otherwise speeifically provided ia this ordiaance, a }~otiee of ViolatioR shall be 
ased fer violatioa ofMCC 11.15, 11.45, 9.10 and 9.40. 

2. Eaeh day (24 hoar period) a violatioa exists shall be a separate eitable offease. 

· 3 . The remedies and procedares provided ifl this ordiflanee shall be ia additioa to ~' other 
remedy or proeedare provided by any applieable law. IR additioa te any other remedy 
provided by law to the Cmmty, the Col.iftty shall be eRtitled to its reasoHable admiflistrative 
eosts and attome~' fees. {Amended 1998, 01¥1. 9(}.8 §III] 

(G) Jadieial Ril!view 

Re·lie·~~ of the Decisioa of Appeal of the PlaRRiHg Direeter aader this seetioH by any aggrie.,,ed party, iacladiag the CoaRty ofMaltRomah, shall be by vlfit of review as provided ia ORS 34.010 34.100 {1998}. 

(H) Compreheasive Frame•Nork PlaH and Zoaiflg or Laad D~"'isioa Ordiaanee IRteFJlretatioas 

If the Notice ofViolatioa iR•ioiYes a Compreheasi•1e Framework Plaa, Zoaiag or Laad Divisioa 
Ordiaanee iHterpretatioH by the PlaF.aiHg Staff, aot pre>lioasi:)' deeided by the Plar.nmg CemmissioH or the Board of Coaaty CommissioHers, iH order te aPJ3eal PlaRRiHg staff's iHteFJlretatioa, the property oWHer mast iaelade the reEJ:aest fer iRtOFJlretatioH by the PlarJJiHg CommissioH ia the appeal of the Notiee of Violatioa. The property .owner shall deposit with the Laad Use Plaflfliag seetioH at the time of appeal, the fee established fer a PlB:RRiag Commissioa IRterpretatioa. The Platlfliag Director shall iHitiate aa aetioa for aa iHterpretatioa per MCC ll.l5.9045 prior to the Deeisioa ofthe Appeal. AR 
iHterpretatioa by the PlaF.Ring Commissioa shall be reHdered withia 4 5 days of iHitial PlaF.aiag 
Commissioa meeting ia whieb the item was presORted. The Planaiag Direetor shall atilii!e the 
Planaiag CommissioH's IRterpretatioH iH makiHg the determiaatioH of the Deeisioo of Appeal. 
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(I) Reporting to the Planning Commission 

The Lana Use Planning seetioa shall report to the Plar.oHiag Commission on eode e8foreemeat 
. aeti-vities every siK months. 

ll.iS.90SJ Peualties 

Violations as aefmea in MCC .9052 shall be subjeet to a fifie of up to ~500.00 per day. 

l1.1S.90SS Savings Clause 

If the artiele, seetioa, subseetioa, subai-YisioH, phrase, ela\ise, seftteaee or work in the oraiBaaee shall for aflj' reason be held in•talia or uaeoastimtioaal by a eourt of eompeteat jw-isaietioa, it shall not 
nullify the remaiHder of this oroiaanee, but shall be eoafiaea to the artiele, seetioa,.subseetioa, 
subdivision, phrase, elause, seateaee or work held invalid or tiBeoastit\itioaal. 

Section 13. The amendments to Chapter 38 Columbia River Gorge National Scenic Area shall be effective upon notification of approval by the Columbia River Gorge Commission and, if necessary, concurrence by the Secretary of Agriculture. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR , OMAH COUNTY, OREGON 

A'1L 
SUBMITTED BY: 

December 4, 2008 

December 11, 2008 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

M. Cecilia Johnson, Director, Department of Community Services 
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MULTNOMAH COUNT.; Y . . . -

AGENDA PLACEMENT REQ,UEST <revisedo9mtos> 

APPROVED : MULTNOMAH COUNTY 
BOARD QE COMMISSIONERS 

AGENDA# 1'<-5 DATE 'i'Wof 
ANA KARNES, ASST BOARD CL R 

Board Clerk Use Only 

Meeting Date: _1_2_11_1_/0_8 ___ _ 
Agenda Item#: _R_-_5 ____ _ 

Est. Start Time: 10:00 AM 
Date Submitted: 12/26/08 -------

Agenda 
Title: 

NOTICE OF INTENT to Submit a Request for the United States Department of 
Homeland Security Vulnerability Reduction Purchasing Plan Grant (VRPP) 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title sufficient to describe the action requested 

Requested Amount of 
Meetine: Date: December 11, 2008 Time Needed: 5 Minutes 

~---------------

Department: Sheriffs Office Division: Enforcement ---------------- -=~~~~-----------

Contact(s): Lt. Michael Shults 

Phone: 503-988-6788 Ext. 86788 
...;;...;:.;:;..,;;.,;_;.....;,..;..,;;,.;;.~~ 

110 Address: 313/1 
......;,..;~~~~~~--~---

Presenter(s): Lt. Michael Shults 

General Information 

1. What action are you requesting from the Board? 

Authorize the Sheriffs Office to submit a request for the United States Dept. of Homeland Security 
Vulnerability Reduction Purchasing Plan Grant (VRPP) for funding in the amount of$194,006 to 
support security of Bonneville Dam infrastructure on safety and security issues. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

The Buffer Zone Protection Program (BZPP) is based on the premise that State and local law 
· enforcement (LLE) agencies and first responders are first preventers on the front lines in preparing, 
preventing, defending against, and mitigating the impacts of terrorist attacks against our Nation. To 
this end, the BZPP was conceived to increase the general awareness, protective capacity and 
preparedness of State law enforcement, LLE, and other first responders as first preventers in 
communities surrounding Critical Infrastructure/Key Resources (CI/KR) facilities. This affects FY 
09 Program Offer MCSO River Patrol 60065A. 

3. Explain the fiscal impact (current year and ongoing). ', 

The fiscal impact in an increase of Fed/State Funding in the amount of$194,006 to the Enforcement 
Division of the Sheriffs Office Budget. This is anticipated to be a one-time-only grant. 

4. Explain any legal and/or policy issues involved. 

N/A 

5. Explain any citizen and/or other government participation that has or will take place. 

N/A 

1 
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ATTACHMENT A 

Grant Application/Notice of Intent 

If the request is a Grant Application or Notice oflntent, please answer all of the following in detail: 

• Who is the granting agency? 
The granting agency is the United States Dept. ofHomeland Security. 

• Specify grant (matching, reporting and other) requirements and goals. 
The purpose of a BZP is to assist State law enforcement, LLE, and other first responders in the 
analysis of threats and vulnerabilities to a CIIKR site and its significant assets in order to develop 
effective site-specific preventive and protective measures that make it more difficult for terrorists to 
target and attach CIIKR sites successfully. Specifically, a BZP will assist in: 

• Identifying significant assets at a particular site that may be targeted by terrorists for attack; 

• Identifying specific threats and vulnerabilities associated with the site and its significant 
assets; 

• Developing an appropriate buffer zone extending outward from the facility in which 
protective measures can be employed to make it more difficult for terrorists to conduct site 
surveillance, engage in other preliminary activities, or initiate attacks; 

• Identifying all responsible law enforcement jurisdictions-to include Federal, State, and local 
agencies-with a role in the prevention of, protection against, and response to terrorist threats 
or attacks specific to the CI/DR site and identifying the appropriate points of contact within 
these organizations; 

• Evaluating the capabilities of the responsible law enforcement jurisdictions with respect to 
terrorism prevention and response; and 

• Identifying specific planning, equipment, training, and/or exercise capabilities needed by the 
responsible jurisdictions to mitigate the threats and vulnerabilities of the site and its buffer 
zone. 

• Explain grant funding detail- is this a one time only or long term commitment? 
We will request $194,006 to support one-time-only purchases which include cold water safety gear 
for big water rescue and rope rescue, communications upgrades and a boat house to be located at the 
Bonneville Dam. 

• What are the estimated filing timelines? 
The grant application was due on November 30, 2008. 

• If a grant, what period does the grant cover? 
Fiscal Year 2009. 

• When the grant expires, what are funding plans? 
This funding is for the purchase of one-time-only items. This is not funding ongoing expenses. 

• How will the county indirect, central finance and human resources and departmental overhead 
costs be covered? 
Indirect is not covered by this grant. 

Attachment A-1 
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ATTACHMENT B 

Required Signatures 

Elected Official or 
Department/ 
Agency Director: 

Budget Analyst: 

( 

lsi (jjo6 S~pper / £.}l. Date: 11/26/08 

Date: 11/26/08 

Attachment B 



MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST (long form) 

APPROVED : MULTNOMAH COUNTY 
BOARD ~co. MMISSIONERS l I 

.1.\GENDA # _, DATE B II ~ 
ANA KARNES, ASST RQAAP CI..EAIC 

Board Clerk Use Only 

Meeting Date: 12/11108 -------
Agenda Item#: _R_-6 _____ _ 
Est. Start Time: 10:05 AM 
Date Submitted: 11126/08 ----=-=..:.:....:..-=-----

BUDGET MODIFICATION: MCSO., 04 

Agenda 
Title: 

BUDGET MODIFICATION MCS0-04 Appropriating $194,006 from the United 
States Department of Homeland Security Vulnerability Reduction Purchasing 
Plan Grant (VRPP) 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact .title. For all other submissions, 
provide a clearly written title. 

Requested Amount of 
Meetine Date: December 11, 2008 Time Needed: 5 Minutes 

--=-~==~-------

Department: Sheriffs Office Division: Enforcement --------------- --------------------
Contact(s): Wanda Yantis -----------------------------------
Phone: 503-988-4455 Ext. 24455 

-=--~~~~----
110 Address: 503-350 --------------------

Presenter(s): Lt. Michael Shults & Wanda Yantis 

General Information 

1. What action are you requesting from the Board? 

The Sheriffs Office is seeking approval to accept the revenue from the United States Dept. of 
Homeland Security Vulnerability Reduction Purchasing Plan Grant (VRPP) in the amount of 
$194,006. The funds will support security of Bonneville Dam infrastructure on safety and security 
issues. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

The Buffer Zone Protection Program (BZPP) is based on the premise that State and local law 
enforcement (LLE) agencies and first responders are first preventers on the front lines in preparing, 
preventing, defending against, and mitigating the impacts ofterrorist attacks against our Nation .. To 
this end, the BZPP was conceived to increase the general awareness, protective capacity and 
preparedness of State law enforcement, LLE, and other first responders as first preventers in 
communities surrounding Critical Infrastructure/Key Resources (CIIKR) facilities. This affects FY 
09 Program Offer MCSO River Patrol60065A. 
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3. Explain the fiscal impact (current year and ongoing). 

The fiscal impact in an increase.of Fed/State Funding in the. amount of $194~006 to the Enforcement 
Division of the Sheriff's Office Budget. This is anticipated to be a one-time-only grant. 

4. Explain any legal and/or policy issues involved. 

NIA 

5. Explain any citizen and/or other government participation that has or will take place. 

NIA 

2 



• 

ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

This is an increase to the Enforcement Division's revenue by $194,006 in the Federal/State fund due 
to the award from the VRPP Grant. 

• What budgets are increased/decreased? 
The Enforcement Division will increase their Fed/State Fund budget by $194,006. 

• What do the changes accomplish? 
This is an increase to the Enforcement Division's revenue by $194,006 in the Federal/State fund due 
to the award from the VRPP Grant. 

• Do any personnel actions result from this budget modification? Explain. 

• 
No 

How will the county indirect,. central finance and human resources and departmental overhead 
costs be covered? 

Indirect is not covered by this grant. 

• Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place 
to identify a sufficient ongoing funding stream? 
This grant is one-time-only and will be used for the purchase of one-time-only items necessary for 
the safety and security of the Bonneville Dam infrastructure. 

• If a grant, what period does the grant cover? 

Fiscal Year 2009 

• If a grant, when the grant expires, what are funding plans? 
In anticipation of this being one-time-only, the funding is not being used for ongoing costs but rather 
one-time-only supply/equipment items. 

NOTE: If a Budget Modification or a Contingency Request attach a Budget Modification Expense & 
Revenues Worksheet and/or a Budget Modification Personnel Worksheet. 

Grant Application/Notice of Intent 

Ifthe request is a Grant Application or Notice oflntent, please answer all ofthe following in detail: 

• Who is the granting agency? 

The granting agency is the United States Dept. of Homeland Security. 

• Specify grant (matching, reporting and other) requirements and goals. 
The purpose of a BZP is to assist State law enforcement, LLE, and other ftrst responders in the 
analysis of threats and vulnerabilities to a CIIKR site and its significant assets in order to develop 
effective site-speciftc preventive and protective measures that make it more difficult for terrorists to 
target and attach CIIKR sites successfully. Speciftcally, a BZP will assist in: 

Attachment A-1 



• Identifying significant assets at a particular site that may be targeted by terrorists for attack; 

• Identifying specific threats and vulnerabilities associated with the. site and its significant 
assets; 

• Developing an appropriate buffer zone extending outward from the facility in which 
protective measures can be employed to make it more difficult for terrorists to conduct site 
surveillance, engage in other preliminary activities, or initiate attacks; 

• Identifying all responsible law enforcement jurisdictions-to include Federal, State, and local 
agencies-with a role in the prevention of, protection against, and response to terroristthreats 
or attacks specific to the CI!DR site and identifying the appropriate points of contact within 
these organizations; 

• Evaluating the capabilities of the responsible law enforcement jurisdictions with respect to 
terrorism prevention and response; and 

Identifying specific planning, equipment, training, and/or exercise capabilities needed by the 
responsible jurisdictions to mitigate the threats and vulnerabilities of the site and its buffer zone. 

• Explain grant funding detail - is this a one time only or long term commitment? 

We will request $194,006 to support one-time-only purchases which include cold water safety gear 
for big water rescue and rope rescue, communications upgrades and a boat house to be located at the 
Bonneville Dam. 

• What are the estimated filing timelines? 

The grant application was due on November 30, 2008 .. 

• If a grant, what period does the grant cover? 
Fiscal Year 2009. 

• When the grant expires, what are funding plans? 

This funding is for the purchase of one-time-only items. This is not funding ongoing expenses. 

• How will the county indirect, central finance and human resources and departmental overhead 
costs be covered? 

Indirect is not covered by this grant. 

Attachment A-2 
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ATTACHMENT B 

BUDGET MODIFICATION: MCSO -04 

Required Signatures 

Elected Official or 
Department/ 
Agency Director: 

Budget Analyst: 

lsi (}Jo6 SRjpper/ £ . .JI_. Date: 11/26/08 

Date: 11/26/08 

Date: Department HR: ---------------------------------- ------------

Countywide HR: Date: ---------------------------------- ------------

Attachment B 



_.Page 1'of1 

Budget Modification ID:l ._ M_C_S'-0'--·..;;..04---'-------'' ~ 
EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with SAP. Budget/Fiscal Year: 2009 

Accounting Unit Change 

) Line Fund Fund Program Func. Internal Cost Cost Current Revised Increase/ 
No. Center Code # Area Order Center WBS Element Element Amount Amount (Decrease) Subtotal Description 

1 60-50 99999 60065A 50 SOENF.VRPP 50170 - (194,006) (194,006) !G-OP-Direct Fed 

2 0 

3 60-50 99999 60065A 50 SOENF.VRPP 60200 0 16,775 16,775 Communications 

4 60-50 99999 60065A 50 SOENF.VRPP 60240 0 50,572 50,572 Supplies 

5 60-50 99999 60065A 50 SOENF.VRPP 60290 0 5,173 5,773 Ext. Data Processing 

6 60-50 99999 60065A 50 SOENF.VRPP 60550 0 120,886 120,886 Capital Equipment 

7 0 

8 0 

9 0 

10 0 

11 0 

12 0 

13 0 

14 0 

15 0 

16 0 

17 0 

18 ' 0 

19 0 

20 0 

21 0 

22 0 

23 0 

24 0 

25 0 

26 0 

27 0 

28 ' 0 

29 0 

0 0 Total- Page. 1 
., 0 0 GRAND TOTAL 

BudMod_MCSO.Q4VRPP-GrantRiverPatrol Exp & Rev 



MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD .QF COMMISSIONERS 

AGENDA # ~ - -=1- DATE c:l -ll-.o~ 
ANA KARNES, ASST BOARD CLERK 

Agenda Authorization to File Amicus Brief 
Title: 

Board Clerk Use Only 

Meeting Date: --=-=12::.../=...:11::.../0=-=8:..__ __ _ 
Agenda Item#: --.:R::..::...;-7 _____ _ 
Est. Start Time: 10: 10 AM 
Date Submitted: 12/02/08 _ _;_;___;_:;,...:._ __ _ 

Note: JfOrdinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Requested Amount of 
Meetine Date: December 11, 2008 Time Needed: 5 minutes -----------
Department: Non-Departmental Division: County Attorney 

Contact(s): _A::...::JO<gnc:::.e.:..:s:...cS.::...o=--w-'-'l::..:ce _________________________ _ 

Phone: 503-988-3138 Ext. 83138 110 Address: 503/500 
( 

-------- ------------
Presenter(s): . Agnes Sowle, County Attorney 

-'"-"---"- ·- ~-· ·- ··-- _,_,·-.~·-,_ -. ··.- ... :... . ·-·~- --

General Information 

1. What action are you requesting from the Board? 

Authorize participation in the filing of an amicus brief on behalf of the County in the matter of 
Vaughn v. First Transit, Inc., et al. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

This case involves the scope of a public body's liability under the Oregon Tort Claims Act for the 
acts of the public body's contractors, and the public body's. ability to obtain contractual indemnity 
from such contractors. 

3. Explain the fiscal impact (current year and ongoing). 

N/A 

4. Explain any legal and/or policy issues involved. 

Under MCC §7.201 and Resolution 07-037, the County Attorney's Office shall "Initiate, defend, 
appear or appeal any legal action, matter or proceeding in any court or tribunal when requested by 
the Board or as delegated by Board resolution." 

1 



5. Explain any citizen and/or other government participation that has or will take place. 

N/A 

Required Signature 

Elected Official or 
Department/ 
Agency Director: 

Date: 12/02/2008 
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MULTNOMAB CO~UNTY 
AGEND,A PLACEMENT REQUEST (short form) 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# }-8 DATE /~-1/-08 
ANA KARNES, ASST BOARQ GbERK 

Board Clerk Use Only 

Meeting Date: __;_12_/_11_/0_8 ___ _ 

Agenda Item#: _R::c.:...;-8=-------
Est. Start Time: 10:12 AM 
Date Submitted: 12/02/08 _;:..;;::.:._;c__;_:_:__:__ __ _ 

Agenda Authorizing the Settlement of a Claim for Damages Against the County 
Title: 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Requested Amount of 
Meetine: Date: December 11, 2008 Time Needed: 5 minutes 

_;:..;~~~-------

Department: Non-Departmental Division: County Attorney 

Contact(s): Agnes Sowle 

Phone: 503-988-3138 Ext. 83138 Phone: 503-988-3138 -------
Presenter(s): ~tephen L. Madkour, Assistant County Attorney 

General Information 

1. What action are you requesting from the Board? 
Authorize settlement of the case Goddard, Christina R. v. Multnomah County (0512-12760) for the 
amount of $65,000, inclusive of all costs, fees and medical expenses. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and how it impacts the results. 

The case concerns a claim for personal injuries arising from a December 2003 motor vehicle 
accident involving a vehicle operated by plaintiff and a county vehicle operated by personnel from 
the medical examiner's office. As a result of that accident, plaintiff claims to have suffered injuries 
and has also incurred relatively significant medical expenses associated with the treatment of those 
injuries. The settlement of this case would resolve all claims against the county as a result of this 
accident. 

3. Explain the flscalimpact(current year and ongoing). 

N/A 

4. Explain any legal and/or policy issues involved. 
On December 18, 2003, the Board adopted Resolution 03-171 delegating authority to the County 

1 



,-------------------------------------- ----

'.h . 

Attorney to settle claims and litigation against the County or its employees in amounts up to $25,000 
per case. The County Attorney must obtain Board approval for all settlements of over $25,000. 

5. Explain any citizen and/or other government participation that has or will take place. 

NIA 

Required Signature 

Elected Official or 
Department/ 
Agency Director: 

Date: 12/2/2008 
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MULTNO,MAH COUNTY 
AGENDA P'LACEMENT REQUEST (short form) 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# 92-4' DATE [:z. ... LL-r£>f 
ANA KARNES, A81T DDAAg QbGAK -

Board Clerk Use Only 

Meeting Date: _12_/_11_/0_8 ___ _ 
Agenda Item#: _R_-9 _____ _ 

Est. Start Time: 10:13 AM 
Date Submitted: 12/02/08 -------

Agenda- Authorizing Settlement of Wrongful Death Claim, Estate of Samantha Garnica 
Title: 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Requested Amount of 
Meetine Date: December 11, 2008 Time Needed: 5 minutes 

~~~~~~~------- -~==~~------

Department: Non-Departmental ---~---------- Division: County Attorney 

Contact(s): Agnes Sowle 

Phone: 503-988-3138 Ext. 83138 110 Address: 503/500 
~~~- -----------

Presenter(s): Jacgueline Weber 

General Information 

1. What action are you requesting from the Board? 

Authorize settlement of the personal injury claim of Estate of Samantha Garnica (deceased), and 
Karla Ramos-Delgadillo, mother of Samantha Garnica, against Multnomah County in the amount of 
$205,000.00 plus payment of medical lien in the amount of$4,580.52. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please ,note which Program Offer this action affects and how it impacts the results. 

Board apprpval would authorize full and final settlement of all claims by Karla Ramos-Delgadillo 
and Armando Garnica-Alatorre, and the Estate of Samantha Garnica, based upon a claim for 
wrongful death of Samantha Garnica based on medical malpractice. 

3. Explain the fiscal impact (current year and ongoing). 

NIA 

4. Explain any legal and/or policy issues involved. 

On December 18, 2003, the Board adopted Resolution 03-171 delegating authority to the County 
Attorney to settle claims and litigation against the County or its employees in amounts up to $25,000 
per case. The Count}' Attorney must obtain Board approval for all settlements of over $25,000. 
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5. Explain any citizen and/or other government participation that has or will take place. 

NIA 

Required Signature 

Elected Official or 
Department/ 
Agency Director: 

Date: 12/02/08 

2 
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MULTNOMAH C'OUNTY 
AGENDA PLACEMENT REQUEST <revisedo9/22tos> 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# 2- IC DATE "/5/t l /6!if 
ANA KARNES:'AsSTBOARDCLERi<" 

BUDGET MODIFICATION: DCHS -18 

Board Clerk Use Only 

Meeting Date: -=-=12=-/.::..:11:.:.../0.::..:8=-----
Agenda Item #: -=:..::R:....:-1:..:0:....__ ___ _ 

Est. Start Time: 10:15 AM 

Date Submitted: -=-=12=-/0..:.;1:.:.../0.::..:8::..._ __ _ 

Agenda 
Title: 

BUDGET MODIFICATION DCHS-18 Increasing Aging and Disability Services 
Division Federal/State Appropriation by $22,400 in One-time Supplemental 
Grant from Oregon Senior Health Insurance Benefits Assistance Program 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clearly written title sufficient to describe the action requested. 

Requested 
Meetinf! Date: December 11, 2008 

Department: County Human Services 

Amount of 
Time 

Division: 

5 minutes 

Aging & Disabilities Services 

Contact(s): _K=at:::h:£.y_..::T~ink::::.:::l.=.e ________________________ _ 

Phone: 

Presenter(s): 

_;(=5=03;-L.)-=-98.:...:8=-=-3=-=6-=-9;:_1 _ Ext. 26858 

Mary Shortall 

General Information 

1. What action are you requesting from the Board? 

110 Address: 167/620 
~~~~-------

The Department of County Human Services recommends approval of budget modification DCHS-18 
increasing Aging and Disability Services (ADS) appropriation by $22,400 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. Please note which Program Offer this action affects and bow it impacts the results. 

These funds have been made available to local Senior Health Insurance Benefits Assistance 
(SHIBA) programs through a supplemental grant award to the State Health Insurance Program 
resulting from the Medicare, Medicaid, and SCHIP Extension Acts of2007 (MMSEA). The one­
time supplemental grant for $22,400 awarded to ADS is made up of$13,400 for Low Income 
Subsidy (LIS) Outreach, and $9,000 for technology upgrade purchases. 
This action impacts program offer #25020 - ADS Access and Early Intervention Services. LIS 
Outreach funds will enable ADS to provide additional targeted outreach and enrollment of low-

1 



income seniors eligible for assistance in accessing non-county programs; and resources to pay for 
Medicare premiums and prescription assistance. These outreach venues will take place in 
neighborhood settings, which will be coordinated by ADS and staffed by volunteers. 

The technology funds will allow ADS to upgrade existing insurance counseling sites with new 
equipment and computers, and provide better customer service for clients. 

3. Explain the fiscal impact (current year and ongoing). 

This grant would cover additional ADS expenditures that may result in increased enrollment of 
eligible beneficiaries for the SSA Low-Income Subsidy in Multnomah County area. The grant 
would also cover any technology upgrade costs incurred to improve volunteer network's ability to 
reach and locally serve Medicare beneficiaries. Purchases will include computers, printers, ink 
cartridges, LCD projectors, and/or internet access. 

Temporary personnel costs increase by $13,400; Pass-Through & Program Support increase by 
$2,890; and Supplies increase by $6,110. 

4. Explain any legal and/or policy issues involved. 

N/A 

5. Explain any citizen and/or other government participation that has or will take place. 

N/A 

2 



ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

Program offer #25020- ADS Access and Early Intervention Services will receive $22,400 in new 
revenue from the State of Oregon SHIBA program. 

• What budgets are increased/decreased? 
The following budgets within ADS Access and Early Intervention Services will increase: Temporary 
personnel by $13,400, Pass-Through & Program Support by $2,890, and Supplies by $6,110. 

Risk fund increase by $319. 

• What do the changes accomplish? 
The grant would cover additional ADS expenditures that may result from increased- call volume and 
assistance requests for the SSA Low income Subsidy in Multnomah County area. In addition, the 
grant also covers any technology upgrades identified by volunteers that will improve the network's 
ability to reach and serve local Medicare beneficiaries. 

• Do any personnel actions result from this budget modification? Explain. 
No personnel actions result from this budget modification. 

• How will the county indirect, central finance and human resources and departmental overhead 
costs be covered? 

Grant does not pay indirect. 

• Is the revenue one-time-only in nature? Will the function be ongoing? What plans are in place 
to identify a sufficient ongoing funding stream? 

Grant is a one-time-only special fund only 

• If a grant, what period does the grant cover? 
June 1, 2008 to March 31, 2009 

• If a grant, when the grant expires, what are funding plans? 
The project related to this one-time-only grant will end. 

NOTE: If a Budget Modification or a Contingency Request attach a Budget Modification Expense & 
Revenues Worksheet and/or a Budget Modification Personnel Worksheet. 

Attachment A-1 



ATTACHMENT B 

BUDGET MODIFICATION: DCHS- 18 

Required Signatures 

Elected Official 
or Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

. 

Date: 11/26/08 

Date: 12/01/08 

Date: 12/01/08 

Countywide HR: -------------------------------------- Date: __________ _ 

Attachment B 
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Budget Modification ID:'-=ID:...:C:....:..H..;.;:S:;_-...;_;18:;__ ____ ....~ 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with SAP. Budget/Fiscal Year: 2009 

Accounting Unit Change 

I Line Fund Fund Program Func. Internal Cost Cost Current Revised Increase/ 
No. Center Code # Area Order Center WBSE/ement Element Amount Amount (Decrease) Subtotal Description i 
1 30-45 26080 25020 40 ADSDIVCS201 SHIBA 50190 (13,400) (13,400) IG - OP Direct St 

2 30-45 26080 25020 40 ADSDIVCS201 SHIBA 60100 12,100 12,100 Temporary (Personnel) 

3 30-45 26080 25020 40 ADSDIVCS201 SHIBA 60135 1,003 1,003 Non Base Fringe (8.29%) 

4 30-45 26080 25020 40 ADSDIVCS201 SHIBA 60145 297 297 Non Base Insurance (2.45%) 

5 

6 

7 30-45 26080 25020 40 ADSDIVCS201TMGSHIBA 50190 (9,000) (9,000) IG - OP Direct St 

8 30-45 26080 25020 40 ADSDIVCS201TMGSHIBA 60160 2,890 2,890 Pass-Through & Prog Sup 

9 30-45 26080 25020 40 ADSDIVCS201TMGSHIBA 60240 6,110 6,110 Supplies 

10 

11 

12 72-10 3500 20 705210 50316 (297) (297) Svc Reimb F/S to Risk 

13 72-10 3500 20 702510 60330 297 297 Claim Paid 

14 

15 

16 

17 

18 0 
19 . 0 
20: 0 

21 i 0 
22: 0 

23 0 

24 0 

25 0 

26 0 

27 . 0 

28 0 

29 

0 0 Total- Page 1 

0 0 GRAND TOTAL 

BudMod_DCHS-1BADSTechLISOutreachGrant Exp & Rev 


