BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1033

Amending MCC Chapter 33, Land Use Code, West Hills Rural Plan Area, To Update the Zoning Code to
Inciude Changes to the Oregon Statutes and Administrative Rules Regarding Land Uses on Lands Zoned
Exclusive Farm Use and Commercial Forest Use

(Language strieleen-is deleted; double- underlined language is new.)

The Multnomah County Board of Commissioners Finds:

4.

Under the Oregon Statewide Land Use Planning Program, protection of farm and forest lands for
resource use is based upon regulation of land uses found in state statute and Oregon Administrative
Rules. Multnomah County then administers those farm and forest regulations from the County’s own
adopted zoning code.

Periodically, the State Legislature and the State Land Conservation and Development Cominission
modify and amend the statutes and rules. Thereafter, mandated sections of those amended state
regulations are required to be administered by counties directly from the state codes if they are not
adopted into county codes. Timely integration of those state amendments into the County zoning code
is desirable for land owners to have available all land use regulations that apply to their property in
one set of regulations.

The Planning Commission is authorized by MCC 33.0140 and by ORS 215.110 to recommend to the
Board of County Commissioners the adoption of ordinances to implement the Multnomah County
Comprehensive Plan. The Planning Commission held a public hearing on the amendments contained
in this ordinance where all interested persons were given an opportunity to appear and be heard.
Notice of the public hearing was mailed to all property owners of lands zoned Exclusive Farm Use
(EFU) and Commercial Forest Use (CFU). At that hearing the Planning Commission approved the
code amendments for recommendation to the Board.

The amendments in this ordinance are found by the Board to be needed updates to the zoning code to
comply with changed state statutes and administrative rules.

Multnomah County Ordains as follows:

Section 1. § 33.0005 is amended as follows:

§ 33.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

Ekdokk

(D)(1) Date of Creation and Existence — As used in the EFU and CFU districts and applicable only
to certain standards for approval of a dwelling in those districts, when a lot, parcel or tract is
reconfigured pursuant to applicable law after November 4, 1993, the effect of which is to qualify a
Lot of Record or tract for the siting of a dwelling, the date of the reconfiguration is the date of

creation or existence. Reconfigured means any change in the boundary of the lot of record or tract.
Fokkkk
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Section 2. § 33.2010 is amended as follows:

§ 33.2010 Definitions

As used in MCC 33.2000 through 33.2110, unless otherwise noted, the following words and their
derivations shall have the following meanings:

EArAuxiliary - For the purposes of MCC 33.2020 (A) (2) to (3), the use or alteration of a structure or
land which provides temporary help, or is directly associated with the conduct of a particular forest
practice. An auxiliary structure shall be located on site, be temporary in nature, and be designed not to
remain for the entire growth cycle of the forest from planting to harvesting. An auxiliary use shall be
removed when the particular forest practice for which it was approved is concluded.

=)

£&-Commercial Tree Species - Trees recognized under rules adopted under ORS 527.715 (1996) for
commercial production.

By-Contignous - Refers to parcels or lots which have any common boundary, excepting a single
point, and shall include, but not be limited to, parcels or lots separated only by an alley, street or other
right-of-way.

£Ey-Cubic Foot Per Acre - The average annual increase in cubic foot volume of wood fiber per acre
for fully stocked stands at the culmination of mean annual increment as reported by the USDA Soil
Conservation Service. Where SCS data are not available or are shown to be inaccurate, an alternative
method for determining productivity may be used. An alternative method must provide equivalent
data and be approved by the Department of Forestry.

E)-Cubic Foot Per Tract Per Year - The average annual increase in cubic foot volume of wood fiber
per tract for fully stocked stands at the culmination of mean annual increment as reported by the
USDA Soil Conservation Service. Where SCS data are not available or are shown to be inaccurate, an
alternative method for determining productivity may be used. An alternative method must provide
equivalent data and be approved by the Department of Forestry.

€&-Forest Operation - Any commercial activity relating to the growing or harvesting of any forest
tree species as defined in ORS 527.620 (6) (1996).

&BH-Same Ownership - Refers to greater than possessory interests held by the same person or persons,
spouse, minor age child, same partnership, corporation, trust or other entity, separately, in tenancy in
common or by other form of title. Ownership shall be deemed to exist when a person or entity owns
or controls ten percent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.

B-Tract - One or more contignous Lots of Record in the same ownership. A tract shall not be

considered to consist of less than the required acreage because it is crossed by a public road or
waterway. Lots that are contiguous with a cormmon boundary of only a single peint are not a tract.
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Section 3. § 33.2030 is amended as follows;

§ 33.2030 Conditional Uses

The following uses may be permitted when found by the approval authority to satisfy the applicable
standards of this Chapter:
Ekgk
(B) The following Community Service Uses pursuant to the provisions of MCC 33.2045, 33.2105,
33.6000 through 33.6010, and 33.6100 through 33.6230;;

(HP

allowed within three,miles of an urban growth boundary unless an exceptlon is _dpproved

pursuant to ORS 197 732 and QAR chapter 660, division 4

(_f)The camgﬁround é:hdll not i
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ITHNE or forest 0 dLTlCC‘a f01 which no action or claim is allowed nnder ORS.30.936 or 30, 937

Section 5. § 33.2065 is amended as follows:

§ 33.2065 Lots of Exception

An exception to permit the creation of a lot of less than the minimum specified in MCC 33.2060 {A) may

(A) A small parcel for an existing dwelling may.be established subigct 1o the following;

(1) €A>-The Lot of Record to be divided exceeds the area requirements of MCC 33.2060 (A);

(2) B83}-The Lot of Exception will contain a dwelling which existed prior to January 25, 1990;

(4) (D3 The division will create no more than one lot which is less than the minimum area
required in MCC 33.2060 (A);

(5) €E)The division complies with the dimensional requirements of MCC 33.2060 (C) through
(F); and

(6) &3 The parcel not containing the dwelling is not entitled to a dwelling. {£43-A condition of
approval shall require that covenants, conditions and restrictions statinethat-requireraent-which
preclude future siting of a dwelling on the parcel shall be recorded with the county Division of
Records. £23-The covenants, conditions and restrictions are irrevocable, unless a statement of
release is signed by an authorized representative of Multnomah County. That release may be
given if the parcel is no longer subject to protection under Statewide Planning Goals for forest or
agricultural lands.
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or parcel prior to November 4

in

evaluation include the location of:

pacts on forest pr:

statewide planning goals protecting forestl:
_orby a change

(C).The County Planning Director shall maintain a record of pa not qualify for the siting

of a new dwelling under restrictions imposed by (A) and (B) above. The record shall be readily

available to the public.

Section 6. § 33.2075 is amended as follows;

§ 33.20'75 Lot of Record
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(A) In addition to the Lot of Record definition standards in MCC 33.0005, for the purposes of this
district a Lot of Record is either:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the same ownership
on February 20, 1990, or

(2) A group of configuous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggregated to comply
with a minimum lot size of 19 acres, without creating any new lot line.

Heokohkok

b pply to

contiguous pargels.and lots within all farm.and forest resource zones (1.e. EFU and CFU),
0

ot lawfully created by a partition or.a subdivision plat after February 20, 1990.

(433 Exceptions to the standards of (A)}(2) above:

(a} Where two contiguous parcels or lots are each developed with a [awfully established
habitable dwelling, the parcels or lots shall be Lots of Record that remain separately
transferable, even if they were held in the same ownership on February 20, 1950.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres under the “Lot
Size for Conditional Uses” provisions has been given by the Hearing Authority and the parcel
was subsequently lawfully created, then the parcel shall be a Lot of Record that remains
separately transferable, even if the parcel was contiguous to another parcel held in the same
ownership on February 20, 1990.

fokskdk

Section 7. § 33.2105 is amended as follows:

§ 33.2105 Development Standards for Dwellings and Structures

Except as provided for the alteration, replacement or restoration of dwellings under MCC 33.2020 (D),
33.2020 (E) and 33.2025 (B), all dwellings and structures focated in the CFU district after January 7,
1993 shall comply with the following:

(A) The dwelling or structure shall be located such that:

ek
(5) The risks associated with wildfire are minimized. Provisions for reducing such risk shall
include:

shep e stk

(c) Maintenance of a primary and a secondary fire safety zone on the subject tract.

koo
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3. Maintenance of a primary and a secondary fire safety zone is required only te-the

Section 8. § 33.2214 is amended as follows:

§ 33.2210 Definitions

As used in MCC 33.2200 through 33.2310, unless otherwise noted, the following words and their
derivations shall have the following meanings:

A-Auxiliary - For the purposes of MCC 33.2220 (A) (2) to (3), the use or alteration of a structure or
land which provides temporary help, or is directly associated with the conduct of a particular forest
practice. An auxiliary structure shall be located on site, be temporary in nature, and be designed not to
remain for the entire growth cycle of the forest from planting to harvesting. An auxiliary use shall be
removed when the particular forest practice for which it was approved is concluded.

=

€&x-Commercial Tree Species - Trees recognized under rules adopted under ORS 527.715 (1996) for
commercial production.

B3-Contiguous - Refers to parcels or fots which have any common boundary, excepting a single
point, and shall include, but not be limited to, parcels or lots separated only by an alley, street or other
right-of-way.

Ey-Cubic Foot Per Acre - The average annual increase in cubic foot volume of wood fiber per acre
for fully stocked stands at the culmination of mean annual increment as reported by the USDA Soil
Conservation Service. Where SCS data are not available or are shown to be inaccurate, an alternative
method for determining productivity may be used. An alternative method must provide equivalent
data and be approved by the Department of Forestry.

H-Cubic Foot Per Tract Per Year - The average annual increase in cubic foot volume of wood fiber
per tract for fully stocked stands at the culmination of mean annual increment as reported by the
USDA Soil Conservation Service. Where SCS data are not available or are shown to be inaccurate, an
alternative method for determining productivity may be used. An alternative method must provide
equivalent data and be approved by the Department of Forestry.

{Gy-Forest Operation - Any commercial activity relating to the growing or harvesting of any forest
tree species as defined in ORS 527.620(6) (1996).

Gr-Same Ownership - Refers to greater than possessory interests held by the same person or persons,
spouse, minor age child, same partnership, corporation, trust or other entity, separately, in tenancy in
common or by other form of title. Ownership shall be deemed to exist when a person or entity owns
or controis ten percent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.
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B-Tract - One or more contiguous Lots of Record in the same ownership. A tract shall not be
considered to consist of less than the required acreage because it is crossed by a public road or
waterway. Lots that are contiguous with a common boundary of only a single point are not a tract.

Section 9. § 33.2230 is amended as follows:

§ 33.2230 Conditional Uses

The following uses may be permitted when found by the approval authority to satisfy the applicable
standards of this Chapter:

ok okckok

(D) The following Community Service Uses pursuant to the provisions of MCC 33,2245, 33,2305,
33.6000 through 33.6010, and 33.6100 through 33.6230.

(1) Pri te Ecampground. In addition to the approval standards listed in MCC
33 2230(1)) above, a private campground shall be subject to the following:

(a} Except on o lot or parcel contiguons fo o fake or reservoir, the camperound shall not be

Ekkkok
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i ter plan adopted by the Oregon
Recrt,dt:011::I)epd11naent._(OPRD) listed in OAR 660-034- 0033

a utv countv rwtondl szovcmment or park district and that is designated as a nubhc park in
the applicable comprehensive plan and zoning ordinance [OAR 660-034-0010()1.

ko ook

Section 10. § 33.2240 is amended as follows:

§ 33.2240 Template and Heritage Tract Dwellings

(A) A template dwelling may be sited on a tract, subject to the following:

(1) The lot or lots in the tract shall meet the lot of record standards of MCC 33.2275-and -have

E) X r ~1 ~ - I .
= 5

Ekd ok

(3) The tract shall meet the following standards:

(a) Thetractshal -belf 1 ot is. predominantly composed primarty-of soils which are

capable of producing O to 49 cubic feet of Douglas Fir timber per acre per year (cf/ac/yr); and

1. The lot upon which the dwelling is proposed to be sited and at least all or part of 3
other lawfully created lots existed on January 1, 1993 within a 160-acre square when
centered on the center of the subject tract parallel and perpendicular to section lines; and

2. At least three dwellings lawfully existed on January 1, 1993 within the 160-acre square
e dwellings either continue to exist or have been replaced by lawful replacement

or

(b) The-tractshat-belf the tract is predominantly composed pesmariy-of soils which are
capable of producing 50 to 85 cffac/yr of Douglas Fir timber; and

1. The lot upon which the dwelling is proposed to be sited and at least all or part of 7
other lawfully created lots existed on January 1, 1993 within a 160-acre square when
centered on the center of the subject tract parallel and perpendicular to section lines; and

2. At least three dwellmgs lawfully existed on January 1, 1993 within the 160-acre square

and those dwellings ¢
dwellings, or

capable of producmg
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1. The lot upon which the dwelling is proposed to be sited and at least all or part of 11
other lawfully created lots existed on January 1, 1993 within a 160-acre square when
centered on the center of the subject tract parallel and perpendicular to section lines; and

2 At least five dwellmgs Iawfully ex1sted on J anuary 1, 1993 within the 160-acre square
lings eit ‘ '

Hokskokok

(1), Pursuant to.the definition.of “Date of Creation and Existence” in MCC 33 0005, if the lot

parcel or tract does not qualify for a dwelling under the standards in MCC 33 224(0(A), any

criteria for a new dwelling,

:33_2240(A)(3)(a), {(b),.and fc). 3, 7L and 11 lots respectively,

ek ok

(B) A heritage tract dwelling may be sited, subject to the following:

{1) On a tract:

SR
(¢) That is located within 1,500 feet of a public road as defined under ORS 368.001 that
provides or will provide access to the subject tract. +-The road shall be maintained and either
paved or surfaced with rock —and The road shall n :

1A LUS. Burean of Land Management road; or

2 filhe-feael-shal»iﬂﬂ%&ﬂA U. S Forest Service road ef»BerdweH:aﬂdeﬁacemeﬂ{
¢ idth of 18 1 e defined

gney.

(d) For which deeds or other instruments creating the lots or parcels were recorded with the

Pepartmentof-General-ServieesCounty Recorder, or were in recordable form prior to January
1, 1985;und

{e) That is comprised of lots or parcels that were lawfully created
defumtion of “Date of Creation :

(f) Notwithstanding the same ownership grouping requirements of the Lot of Record section,
thatthe tract was acquired and owned continuously by the present owner:

1. Since Pprior to Janunary 1, 1985; or

2. By devise or by intestate succession by-anantecedent-of-thefrom a person who
acquired the lot or parcel since prior to January 1, 1985,
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3. For purposes of this subsection,—antecedent" - includes the wife, husband, son,
daughter, mother, father, brother, brother-in- law, sister, sister-in-law, son-in-law,
daughter-in-law, mother-in-law, father-in-law, aunt, uncle, niece, nephew, stepparent,
stepchild, grandparent or grandchild of the owner or a business entity owned by any one
or combination of these family members.

(o) Where the lot or parcel on which the dwelling will be sited was part of a tract on
November 4, 1993, that no dwelling exists on another lot or parcel that was part of that tract.

Fok ook

Section 11. § 33.2255 is added as follows:

gounty adocu

ngnumy
tices for which no action or claim is alowed under ORS 30,936 or 30.937.

Section 12. § 33.2265 is amended as follows:

§ 33.2265 Lots of Exception

An exception to permit the creation of a lot of less than the minimum specified in MCC 33.2260 (A) may
be authorized as provided in (A) or (B} below, subject to the following:

{ALA small parcel for an existine dwelling imay be established subject to the following:

(11.6A-The Lot of Record to be divided exceeds the area requirements of MCC 33.2260 (A);
(2) 88> The Lot of Exception will contain a dwelling which existed prior to January 25, 1990;

g_)_{@)—The Lot of Exceptlon will be no larger than 5 acres, except as necessary o recognize

(4) €53 The division will create no more than one lot which is less than the minimum area
required in MCC 33.2260 (A);

(5) €E)The division complies with the dimensional requirements of MCC 33.2260 (C) through
(E); and

(6) &5-The parcel not containing the dwelling is not entitled to a dwelling. &5-A condition of
approval shall require that covenants, conditions and restrictions stating-thatrequirement-which
preclude future siting of a d on the parcel shall be recorded with the county Division of
Records. £23-The covenants, conditions and restrictions are urevocable, unless a statement of
release is signed by an authorized representative of Multnomah County. That release may be
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given if the parcel is no longer subject to protection under Statewide Planning Goals for forest or
agricultural lands.

{B) A parcel that contains two dwellings may be divided provided that;

{1} Two dwellings lawfully existed on the lot or parcel prior to November 4, 1993:

(3) The new property line proposed.to divide the existing parcel shall

(b). Adverse impacts on fores
evaluation include the location

management areas.

dards for dwellings an

secondary fire safety zones in MCC 33.23

district” shall not apply.as_approval criteria, The land division shall be reviewed. as.either a
Lyision, as applicable;

he I

{C) . The County Planning Director shall maintain a record of parcels that do not gualify for the siting

of a new dwelling under restrictions imposed by (A) and (B)

Section 13. § 33.2275 is amended as follows:

$33.2275 Lot of Record
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(A) In addition to the Lot of Record definition standards in MCC 33.0005, for the purposes of this
district a Lot of Record is either:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the same ownership
on Febmary 20, 1990, or

(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggregated to comply
with a minimum lot size of 19 acres, without creating any new lot line.

sk ek ok

Dzircels within excention or urban zones (e.e, MUA-20 RRRC R-10), but shall apply to
contiguous parcels and lots within all farm and forest resource zones (i.e. EFU and CEL,
or

(3) A parcel or ot lawfully created by a partition or a subdivision plat after February 20. 1990,

(4)E3 Exceptions to the standards of (A)2) above:

(a) Where two contiguous parcels or lots are each developed with a lawfully established
habitable dwelling, the parcels or lots shall be Lots of Record that remain separately
transferable, even if they were held in the same ownership on February 20, 1990.

{b) Where approval for a “Lot of Exception” or a parcel smalier than 19 acres under the “Lot
Size for Conditional Uses™ provisions has been given by the Hearing Authority and the parcel
was subsequently lawfully created, then the parcel shall be a Lot of Record that remains
separately transferable, even if the parcel was contiguous to another parcel held in the same
ownership on February 20, 1990.

Hokokckok

Section 14. § 33.2305 is amended as follows:

§ 33.2305 Development Standards for Dwellings and Structures

Except as provided for the alteration, replacement or restoration of dwellings under MCC 33.2220 (D)
and (E) and 33.2225 (B), all dwellings and structures located in the CFU district after January 7, 1993
shall comply with the following:

(A) The dwelling or structure shall be located such that:

seskeosegock
(5) The risks associated with wildfire are minimized. Provisions for reducing such risk shall
include:

Hskkkok

(c) Maintenance of a primary and a secondary fire safety zone on the subject tract.
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3. Maintenance of a primary and a secondary fire safety zone is required only te-the
: Hh ' t Aek ety-Haelon land

surrounding the dwelling that is owned or controfled by the home owner.
EEE

Section 15. § 33.2410 is amended as follows:

§ 33.2410 Definitions

As used in MCC 33.2400 through 33.2510, unless otherwise noted, the following words and their
derivations shall have the following meanings:

A-Auxiliary - For the purposes of MCC 33.2420 (A) (2) to (3), the use or alteration of a structure or
land which provides temporary help, or is directly associated with the conduct of a particular forest
practice. An auxiliary structare shall be located on site, be temporary in nature, and be designed not to
remain for the entire growth cycle of the forest from planting to harvesting. An auxiliary use shall be
removed when the particular forest practice for which it was approved is concluded.

£&Commercial Tree Species - Trees recognized under rules adopted under ORS 527.715 (1996) for
commercial production.

&-Contiguous - Refers to parcels or lots which have any common boundary, excepting a single
point, and shall include, but not be limited to, parcels or lots separated only by an alley, street or other
right-of-way.

tB)-Cubic Foot Per Acre - The average annual increase in cubic foot volume of wood fiber per acre
for fully stocked stands at the culmination of mean annual increment as reported by the USDA Soil
Conservation Service. Where SCS data are not available or are shown to be inaccurate, an alternative
method for determining productivity may be used. An alternative method must provide equivalent
data and be approved by the Department of Forestry.

&5-Cubic Foot Per Tract Per Year - The average annual increase in cubic foot volume of wood fiber
per tract for fully stocked stands at the culmination of mean annual increment as reported by the
USDA Soil Conservation Service. Where SCS data are not available or are shown to be inaccurate, an
alternative method for determining productivity may be used. An alternative method must provide
equivalent data and be approved by the Department of Forestry.

t6>-Forest Operation - Any commercial activity relating to the growing or harvesting of any forest
tree species as defined in ORS 527.620 (6) (1996).

&-Same Ownership - Refers to greater than possessory interests held by the same person or persons,
spouse, minor age child, same partnership, corporation, trust or other entity, separately, in tenancy in
common or by other form of title. Ownership shall be deemed to exist when a person or entity owns
or controls ten percent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.
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h-Tract - One or more contiguous lots or parcels in the same ownership, A tract shall not be
considered to consist of less than the required acreage because it is crossed by a public road or
waterway.,

Section 16. § 33.2430 is amended as follows:

§ 33.2430 Conditional Uses

The following uses may be permitted when found by the approval authority to satisfy the applicable
standards of this Chapter:
shdsksisk
(B) The following Community Service Uses pursuant to the provisions of MCC 33.2445, 33.2505,
33.6000 through 33.6010, and 33.6100 through 33.6230;;

te &campground. i
d she

dllowcd within three miles of an urban growth boundary nnless an exuuuon 18 dDbI’OVLd
pursuant to ORS 197.732 and QAR chapter 660, division 4,

(¢} The camperound 1s established on a site or is contiguons to lands with a park or other
outdoor natural amenity that 1s accessible for recreational use by the occupants of the

{d) The camperound shall be designed and integrated into the rural agricultural and forest
environment in.a manner that protects the natural amenities.of the, site.and. provides buffers of
existing native.trees.and vegetation or other natural features between campsites.

(e} Campsites.may. be occupied by a tent, travel trailer or recreational vehicle. Separate sewer,

water.or electric service hook-ups shall not be provided to individual camp sites, Qverpight
NI CAmpEroy d by a ¢ :

’s vehicle shall not

eed a

EE T
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3.4 SState Park”™ is any property owned or managed by OPRD and that has been
determined by OPRD to have outstanding natural, cultural, scenic and/or recreational

is owned and managed by

ok ok e

Section 17. § 33.2440 is amended as follows:

§ 33.2440 Template Dwellings

{A) A template dwelling may be sited on a tract, subject to the following:

(1) The lot or lots in the tract shall meet the lot of record standards of MCC 33.2475-and-have
EE ST £

(3) The tract shall meet the following standards:

capable of producmg 0to 49 cubic feel of Douglas Fir timber per acre per year (cf/ac/yr); and

1. The lot upon which the dwelling is proposed to be sited and at least all or part of 3
other lawfully created lots existed on January 1, 1993 within a 160-acre square when
centered on the center of the subject tract parallel and perpendicular to section lines; and

2. At least three dwellings lawfully existed on January 1, 1993 within the 160-acre square
and those dwellings either continue (o exist.or have been replaced by lawful replacement

, If the tract is predominantly composed primarth-of soils which are
capable of producmg 50 to 85 cffac/yr of Douglas Fir timber; and

1. The lot upon which the dwelling is proposed to be sited and at least all or part of 7
other lawfully created lots existed on Janunary 1, 1993 within a 160-acre square when
centered on the center of the subject tract parallel and perpendicular to section lines; and

2. At least three dwellmgs lawfully ex1sted onl anuary 1, 1993 within the 160-acre square

capable of producmg above 85 cf/ac/yr of Doug]as Fir timber; and
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1. The lot upon which the dwelling is proposed to be sited and at least all or part of 11
other lawfully created lots existed on January 1, 1993 within a 160-acre square when
centered on the center of the subject tract parallel and perpendicular to section lines; and

2. At least five dwellings lawfully existed on January 1, 1993 within the 160-acre square
and those dwellings either continue to exist or have been replaged by lawful replacement
dwellings.

PR
(1) Pursuant to the definition of “Date of Creation and Fxistence” in.MCC 33,0003, if the iot,
parcel or tract does not qualify for a dwelling under the standards in MCC 33,2440, any
reconfiourati er 4,.1993 cannot in any way e the. tract to the
criteria fora new dwelling.

{1} Parsuant to the definition of “Date of Creation and Existence” in MCC 33.0003, lots.
parcels and tracts that are reconfigured after November 4. 1993 cannot be counted as meeting
the “other Iawfully created lots” existing on January 1, 1993 standard in MCC

33.2440(A)03) ), (b). and (¢): 3. 7. and 11 lots respectively,
ek

Section 18. § 33.2435 is added as follows:

As a condition of approval of a single family dwelling, the landowner for the dwelling shall sign and

record in the deed records for the county.a document binding the landowner, and the landowner’s
successors i interest, prohibiting them from pursuing a claim for relief or cause of action alleging injury
arming or forest practices for. which.no.action or claim is allowed under ORS 30,936 or 30,937,

Section 19. § 33.2465 is amended as follows:

§ 33.2465 Lots of Exception

An exception to permit the creation of a lot of less than the minimum specified in MCC 33.2460 (A) may
be authorized a5 provided in (A).or (B) below, subject to the following:

(A)A small parcel for an existing dwelling may be established.subject to the following:
(1) €A The Lot of Record to be divided exceeds the area requirements of MCC 33.2460 {(A);
{2).6B3-The Lot of Exception will contain a dwelling which existed prior to January 25, 1990,
sary to recognize

physical factors such as roads or streams, in which case the parcel shall not be lareer than 10

(4) £85-The division will create no more than one lot which is less than the minimum area
required in MCC 33.2460 (A);
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(3) €53 The division complies with the dimensional requirements of MCC 33.2460 (C) through
(E); and

(6) €5y The parcel not containing the dwellmg is not entltled toa dwellmg (—H—A condltzon of

iting of ing ¢ 1 shall be recorded w1th the county Division of
Records. {2)-The covenants, conditions and restrictions are irrevocable, unless a statement of
release is signed by an authorized representative of Multnomah County. That release may be
given if the parcel is no longer subject to protection under Statewide Planning Goals for forest or

agricultural lands.

pre

{B) A parcel that

(1) Two dwellings lawfully existed on the lot or parcel prior to November 4, 1993;

(2). Fach of the dwellings complies with the criteria for a repl;

(3).One of the parcels created is between two and five acres in size;

ng.i

roperty. ling propos

{a) Forest Practices Setback dimensional reguirements in MCC 33 2460(C) are met as nearly
as. possible considering parcel size and location of existing dwellings and other strctures:

(b} Adversc impacts on mreqt T)I‘dLLIUﬂ‘a will be mlmmm,d Pactorﬁ {0 mnsldm in Lhat

\tandardq for secandary hre mfctv ZOnes in MCC 33 25 10, and the land division |euu1rer{;ent that
“the tentative plan complies with the area ¢ ts of the underlying zoning

dlsmct shall not apply as approval criteria. The land d]VlSIOH shal] be reviewed as either a
Category 1 or 3 land division, as applicable:

(7). Thc ]andownel 01‘ alot or

N ¢ ain a record of parcels the alify for the siting
of a new dwelllngllnder restrictions. imposed.by (A) and (B) above, The record shall be readily
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(D) A landowner allowed a land division under this section.shall sien a statement that shall be
recorded with the Multnomah County Recorder, declaring that the landowner and the landowner's

suceessors in interest will not in the future complain about accepted farming or forest practices on

Section 20. § 33.2505 is amended as follows:

§ 33.2505 Development Standards for Dwellings and Structures

Except as provided for the alteration, replacement or restoration of dwellings under MCC 33.2420 (D)
and (E) and 33.2425 (B), all dwellings and structures located in the CFU district after January 7, 1993
shall comply with the following:

(A) The dwelling or structure shall be located such that:

ekt k

(5) The risks associated with wildfire are minimized. Provisions for reducing such risk shall

include:
stk

(c) Maintenance of a primary and a secondary fire safety zone on the subject tract.

5ok ke ckok
5. Maintenance of a primary and a secondary fire safety zone is required only te-the
: S tthi AR-GPPrO ' : y-Haejon land

surrounding the dwelling that is owned or controlled by the home owner.

P

Section 21. § 33.2610 is amended as follows:

§ 33.2610 Definitions

As used in MCC 33.2600 through MCC 33.2690, unless otherwise noted, the following words and their
derivations shall have the following meanings:

ByrCommercial agricultural enterprise consists of farm operations that will:

(1) Contribute in a substantial way to the area’s existing agricultural economy; and
(2) Help maintain agricultural processors and established farm markets.

When determining whether a farm is part of the commercial agricultural enterprise, not only what is
produced, but how much and the method by which it is marketed shall be considered.
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{&3-Contiguous refers to parcels or lots which have any common boundary, excepting a single point,
and shall include, but not be limited to, parcels or lots separated only by an alley, street or other right-
of-way.

By Farm Operator means a person who operates a farm, doing the work and making the day-to-day
decisions about such things as planting, harvesting, feeding and marketing.

tEx-High-value farm land means land in a tract composed predominately of soils that are:
(1) Irrigated and classified prime, unique, Class I or Class 1; or
(2) Not irrigated and classified prime, unique, Class I or Class II; or
(3} Willamette Valley Soils in Class III or IV inclnding:

(a) Subclassification Ille specifically, Burlington, Cascade, Cornelius, Latourell,
Multnomah, Powell, Quatama;

(b) Subclassification 1w specifically, Cornelius;
(c) Subclassification IVe, specifically, Cornelius, Latourel, Powell, and Quatama.

Location and the extent of these soils are as identified and mapped in "Soil Survey of Multnomah
County, published by the Soil Conservation Service, US Department of Agriculture, 1983."

The soil class, soil rating or other soil designation of a specific lot or parcel may be changed if the
property owner submits a statement or report pursuant to ORS 215.71(%(5).

&5-Private School means privately owned primary, elementary or high school not including nursery
school, kindergarten or day nursery except those operated in conjunction with a school.

€G3-Public School means publicly owned primary, elementary or high school not including nursery
school, kindergarten or day nursery except those operated in conjunction with a school.

E-Same Ownership refers to greater than possessory interests held by the same person or persons,
spouse, minor age child, same partnership, corporation, trust or other entity, separately, in tenancy in
common or by other form of title. Ownership shall be deemed to exist when a person or entity owns
or controls ten percent or more of a lot or parcel, whether directly or throngh ownership or control or
an entity having such ownership or control.

&-Suitable for farm use means land in Class I-IV or "lands in other classes which are necessary to
permit farm practices to be undertaken on adjacent or nearby lands".

£-Tract means one or more contiguous lots or parcels in the same ownership.
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Section 22. § 33.2620 is amended as follows:

§ 33.2620 Allowed Uses

(L.) Alteration, restoration or replacement of a lawfully established habitable dwelling.

(1).In the case of a replacement dwelling, the existing dwelling must be removed, demolished or
converted to an allowable nonresidential use within three months of the completion of the
replacement dwelling.

fokskkk

{IN) Public or private schools, including all buildings essential to the operation of a school wholly
within an EFU district may be maintained, enhanced or expanded:

(1) Except that no new use may be authorized within three miles of an urban growth boundary,
unless an exception is approved pursuant to ORS 197.732 and OAR 660, Division 4; and

(2) No new use may be authorized on high value farmland; and

(3) Must satisfy the requirements of MCC 33.4100 through MCC 33:422033.4215, MCC 33.6020
(A), MCC 33.7000 through MCC 33.707033,7060 and MCC 33.7450.

(4) The maintenance, enhancement or expansion shall not adversely impact the right to farm on
surrounding EFU lands

(O) Churches and cemeteries in conjunction with churches, consistent with QRS 441, wholly within
an EFU district may be maintained, enhanced or expanded:

(1) Except that no new use may be authorized within three miles of an urban growth boundary,
unless an exception is approved pursuant to ORS 197.732 and OAR 660, Division 4; and

{2) No new use may be authorized on high value farmland; and

(3) Must satisfy the requirements of MCC 33.4100 through MCC 33:42203

13, MCC 33.6020
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(4) The maintenance, enhancement or expansion shall not adversely impact the right to farm on
surrounding EFU lands.

tivity include worship
child care and meal programs, but do not include

services, religion classes, weddings, funeral;

Fkkolsk

(V) A site for the takeofl dﬂd Idndmo of mode] aircraft, including such buildings or TdCI]I[IeS as.may

used for flight and is controlled by radio, lines or design by a person on the ground,

{W) Fire service facilities providing primarily_rural fire protection services subject to satisfving. the
requirements of MCC 33 4100 throneh MCC 33,4215 (off-street parking). MCC 33 .6020(A) {vards).
MCC 33 7000 through MCC 33 7060 (design. review), and MCC 33,7450 (signs).

(X) Irigation canals, deli :
istrict as defined in ORS 540,305,

o ,d_7t11at are

-ovided the written consent of all

ter, agricultural or industrial proces:

1 ngler OAR Chapter 66()
Division 33.

Section 23. § 33.2625 is amended as follows:

§ 33.2625 Review Uses

aste treatment systems but not

(A) Utility facilities necessary for public service, including wi
including commercial facilities for the purpose of generating eleetrieal-power for public use by sale or
transmission towers over 200 feet in height asfellewsprovided:
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(3) All other utility facilities and transmission towers 200 feet and under in height subject to the
following.

(a) The facility satisfies the requirements of ORS 215.275, “Utility facilities necessary for
public service; criteria; mitigating impact of facility”; and

(b) The facility satisfies the requirements of MCC 33.4100 through 33-422033 42135;
33.6020(A); 33.7000 through 33-7967033.7060; and 33.7450.

Hedesteskok

(C) A farm help dwelling for a relative on real property used for farm use if the dwelling is:

(1) Located on the same lot or parcel as the dwelling of the farm operator; and is

(2)

'bl.mg, S ‘1_blmcr niece, neph

(3) Notwithstanding ORS 92 010 10 92,190 or the minimum lot size requirements of MCC

33 2600, if the owner.of a dwelling described in_this paragraph obtains construction financing.or
other Ninancing secured by the dwelling and 1he sen,ured par tv forecloses on the dwelling, the
secured party may. also f ' sie, ¢ :
foreclosure shall operate as a partition.of the homesite to create a  new nauu,l pursuant to QAR
660- 03'% -1 ?O(9)(b)&(c) However pursitant to MCC 33 2675(D), the area of land w1th the

eclos

dCVLIOPmlt

all restrictions

(D) A dwelling, including a mobile or modular home, customarily provided in conjunction with a
farm use:

(1) High-val B
dwelling may be considered customanly prowded in conjunction with farm use if:

(a) The subject tract is currently employed for the farm use, as defined in ORS 215.203, that
produced at least $80,000 {4994-dellarsyin gross annual income from the sale of farm
products in the last two years or three of the last five years; and

(b) Except as permitted in ORS 215.283 (1) (p) (199
housmg) there 18 no other dwe]hng on %h&s&bjee{met
tl I

{i.e. seasonal farmworker
signated for exclusive farm

d by the farm or ranch operator for farm use as defined in ORS 215,203; and

(c) The dwelling will be occupied by a person or persons who produced the commodities
which grossed the income in subsection (a) of this subsection; and
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(¢} In determining the gross income required by subsection (a) of this subsection;

attrlbuted to the #raet farm or ranch operation;

EX

2.0nly gross income from land owned, not leased or rented, shall be counted: and

3,.Gross farm income earned fromoa Jot or parcel which has been used previousky 1o
quality another lot or parcel for the construction or siting of a primary. farm dwelling may

4. For the purposes.of this subsection, lots or parcels zoned for farm use in Multnomah
County or contiguous counties. may be used to meet the gross. income requirements.

(e} Prior.to.the final approval for a dwelling, the applicant shall provide evidence that the
covenants, conditions and restrictions form referred 1o as “Exhibit A” in QAR 660-033-
0135(9) has been recorded with the county clerk of the county or counties where the property
subject to the covenants, conditions and restrictions.is located. The covenants, conditions and
restrictions shall be recorded for each lot or parcel subject to the application for the primary
farm dwelling,

1. The covenants, conditions and restrictions. shall preclude all future righis to construct a
dwelling except for accessory farm dwellings. relative farm help dwellines, temporary
hardship dwellings or replacement dwellings allowed by ORS Chapter 215.

2. The covenants, conditions and restrictions shall nreclude the use of any. eross farm
me earned on the lots or parcels 10 qualify another lot or parcel for a primary farm

3. The covenants, conditions and restrictions. are hrevocable, unless a statement of
release 1s signed by an authorized representative of the county or counties where the
property _subject 1o the covenants..conditions and restrictions is located.

4, Enforcement of the covenants, conditions and restrictions may be undertaken by the
Department of Land Conservation and Development or by the county or counties where
the property subiect to the covenants, condifions and restrictions. is. Jocated.

5. The fallure to follow the requirements of this.section shall not affect the validity of the
transfcr of property_or the legal remedies available to the buvers of property which is
gvenants, conditions and restrictions required by this section.

3 intain a copy of the ¥

1estmt:0ns that have bccn filed in.the county deed records pursuant to this qubsecuon

and a mzm or.other rccmd depicting the lots and Ddrcelq subject o tht, COVCHIII‘]IQ
5 required b 3 3

On land not identified as high-value farmland a

dwe]lmg may be considered customarily provided in conjunction with farm use if:
e sk e sl ok

(d) Except as permitted in ORS 215.283 (1) (p) (1999 Editi
housing), there is no other dwelling on the subject tractz-or,

) (i.e. seasonal farm worker
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(3) Not high-value farmland seils, capable of producing the median level of annual eross sales.
On Jand not identified as high-value farmland a dwelling may be considered customarily provided
in conjunction with farm use if:

Hefskok sk

(¢) Except as permitted in ORS 215.283(1)(p) (1999 Editi
housing), there is no other dwelling on the subject tract; and

(£) The dwelling will be occupied by a person or persons who will be princinally encaced in

the farm use of the land, such as planting, harvesting, marketing or caring for livestock, ata
d

(2).If no farm use has been established at the time of application, land use approval shall be
subject to a condition that no building permit may be issued prior to the establishment of the
farm use required by subsection (c) of this sectionzes,

not 1dent1ﬁed as hlgh value farmJand a dwel]mg may be consndered customarlly provxded n
conjunction with farm use 1if:

(a) The subject tract is currently employed for the farm use, as defined in ORS 215.203, that
produced in the last two years or three of the last five years the lower of the following:

1. At least $40,000 ({1994-dofazs}-in gross annual income from the sale of farm products;
or

2. Gross annual income of at least the midpoint of the median income range of gross
annual sales for farms in the county with gross annual sales of $10,000 or more according
to the 1992 Census of Agriculture, Oregon; and

(i.e. seasonal farmworker

signated for exclus t
use Dursuo.m 10 ORS 215 owned by.the tdj m or ranch goperator.or on the farm.or rand1
operation, “Farm or ranch operation” shall mean all lots or parcels of land in the same
ownership that are used by the farm or.ranch operator for farm use as defined 1. ORS

(d) In determining the gross income required by subsection (a) of this subsection;

L.tIhe cost of purchased livestock shall be deducted from the total gross income
attributed to the traetfarm or h operation; and

2..0Only costs and sale prices of livestock that are withi
costs and sale prices in the Orezon and Washington region_shall be counted in the
determination of eross income, This may be done by comparing actual sales documents
to.such published livestock value sources as made available by the Oreeon Asriculiural
Statistics Services or the Qregon State Extension Service: and

3. Only gross income from land owned. not leased or rented. shall be counted: and
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4, Gross farm income earned from a lot or parcel which has been used previously to
qualify another tot or parcel for the construction or siting of a primary farm dwelling may
not be used: and

2. For the purposes of this subsection, lots or parcels zoned for farm use in Multnomah
County or contiguous commties may. be used to meet the eross income requirements: and

(e) Prior 1o the final approval for a dwelling, the applicant shall provide evidence that the
covenants, conditions and restrictions form referred to as “Exhibit A” in OAR 660-033-

OH‘S( N has been recorded w1th the county clerk of the county_or counties where the Dropertv

restn(,tlons shall be recorded for each lot or parcel ‘itlblBLt to thb application for the Drlm'lrv

1. The covenants, conditions and restrictions.shall preciude all future richis to construct.a
dwelling except for accessory farm dwellines, relative farm help dwellines, temporary
hardship dwellings or replacement dwellinegs allowed by QRS Chapter 2135,

2. The covenants. conditions and restrictions shall preclude the use of any sross farm
mncome earned on the lots or parcels to qualify another Yot or parcel for a primary farm
dwelling,

3 The covenants, conditions and restrictions are irrevocable, unless a statement of
relea%e 15 stened by an authorized representative of the countv or counties where the
S ¢ 3 s is located.,

pIoperty subject to the covenants, conditio

Oreoon Dendnment of Ldl‘ld Comc.l YaLon dnd DC\ cloomcnt or by the COunty or counties
where the property subject to the covenants, conditions and restrictions 1s located.

5. The failure to follow the requirements.of this section shall not affect the validity of the
transfer of property or the legal remedies available to the buvers of property which is
subiject to the covenants, conditions.and restrictions required by this section,

6, The Counlv Pidnnmcr Director shall maintain a copy of the covenants, conditions and
restrictic A o this section and a map or other
record depicting the lots and ncncels subject to the covenants, conditions and restrictions
filed in the county deed records pursuant to this section, The map or other record

required by this subsection shall be readily available to the public in the county plannine

i g:lhtl following
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annual sales for farms in Multnomah County with gross annual sales of $10.000 or more
according to the 1992 Census_of Agriculture, QOregon; or

2. 0On land identified as high-value farmland, at least $80.000 in eross annual income:
and

(b) The dwelling is sited on the same lot or parcel as the buildings required by the
commercial dairy; and

(¢) Except as permitted by 215.283( 1)) (1999 Edition) (seasonal farmworker housing),
there 1s no other dwelling on the subject tract; and

be occupied by a perse \ : agecl in
the operation.o the Commerc,mi dairy farm, such as the feeding rml]\mU Joli Ddsturmg of the
dairy animals or other farm use activities necessary to the operation of the commercial dairy
fam.and

{e) The building permits, if required, have been issued for and construction has beoun tor the
buildings and animal waste facilities required for a commercial dairy farm; and

() The Oreson Departiment of Aericulture has approved a permmt. for a “confined animal

feeding operation” under ORS 468B.030 and 468B.200 to 468B.230 and has approved a
Producer License for the sale of dairy products under QRS 621.072.

(2) “Commercial dairy farm’ is a dairv opemation_that owns.a sufficient number of producing
datry animals capable of earning the gross annual income u,auu(,d bv OAR 660-033-
0135(5¥a) or (T)Ma), whichever is applicable, fr

(6) Move to a new farm. A dwelling may be considered customarily provided in coniunction with
farm.useaf;

(). Within the previous two vears, the applicant owned and operated a farm or ranch
operation that earned the gross farm income in the last five yvears or four of the last seven
YEALS.

1. On land not identiﬁed as high-valne farmland, at Jeast $40.000 in gross annual income

2.0n land not identified as high-value farmland. the gross annual income of at least the
midpoint of the median income range of gros : es for farms in Muitnomah
County with gross annual sales.of $10,000 or more according to. the 1992 Census.of
Agriculture, Oregon. or

f&')r;] the sale of f‘lrm _pI‘QduCI‘z _gnd )

(b) The subject lot or parcel on which the dwelling will be located is a minimum lot size of 80
acres and is currently employed for the farm use, as defined in ORS 215.203, that produced.in
the last.two years or three of tI

1. On land not identified_as high-value farmland, at least $340.000 in eross annual income
from the sale of farm products: or
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it of the
County. with eross annual sales of $10.

Agriculture, Oregon; or

(c) Except as permitted In ORS 213.283(1)(p) (1999 Edition) (seasonal farmworker housing),
there is no other dwelling on the subject tract; and

{d) The dwelling will be occupied by a person or persons whao produced the commodities
n.(a).of this subsection; and

{e) In determining the gross income required. by subsections (a) and (b) of this subsection:

1. The cost of purchased livestock shall be deducted from the total eross income

2. Only gross income from land owned, not leased or rented, shall be counted.

(E) AnaAccessory farm help-dwellings, ineludingarmeobile-or-modular-hemewhich includes all types
of residential structures allowed by the applicable state building code, customarily provided in

conjunction with farm use i ing requirements:

(1) The accessory farm help-dwelling will be occupied by a person or persons who will be
principaily engaged in the farm use of the land and whose seasonal or yve nd assistance in the
management of the farm use, such as planting. harvesting, marketing or caring for livestock, is or
will be required by the farm operator; and

(2) The accessory helpfarm dwelling shall be located:

(a) On the same lot or parcel as the dwelingofthe-prinetpalprimary farm dwelling; or

(b) On the same tract as the prireipaiprimary farm dwelling when the lot or parcel on which
the accessory dwelling will be sited is consolidated into a single parcel with all other
contiguous lots and parcels in the tract; or

(¢) On a lot or parcel on which the prinetpalprimary farm dwelling is not located, when:

2. A deed restriction is filed with the county clerk. The deed restriction shall require the
manufactured dwelling to be removed when the lot or parcel is conveyed to another

party; and

3, The manufactured dwelling may remain if it is reapproved; or

Page 28 of 36 — Ordinance Amending MCC Chapter 33 (EFU/CFU 3/25/2004 )



which thc primary farm dwelhng 15 not located, when th ACCESSory farm dweihng 1S hmlted

10 oniy attached multi- unit 1esldent1ai struchires allowecl b_\L the dppllmbfe stdtc bu]ide

{e) On_a lot or parcel on which the primary farm dwelling is not located, when the accessory

farm. dwellimg is located on a lot or parcel at least 80 acres in_area.and the lot or parcel
complies with the applicable eross farm income requirements in. MCC 33.2625(E)X4) below:
and

(3) There is no other dwelling on the Jands designated for exclusive farm use owned by the farm
operator that 1s vacant or currently occupied by persons not working on the subject farm or ranch
and that could reasonably be used as an accessory farm dwelling; and

{(4) In_addition 1o the requirements in (1) through (3) in this section, Fhe-prineipalthe primary
farm dwelling to which the proposed dwelling would be accessory, meets one of the following:

(2) On land not identified as high-value farmland, the prineipalprimary farm dwelling is
located on a farm or ranch operation that is currently employed for farm use, as defined in
ORS 215.203, and produced in the last two years or three of the last five vears the lower of
the following:

1. At least $40,000 (1994-deHars+in gross annual income from the sale of farm products.
In determining the gross income, the cost of purchased livestock shall be deducted from
the total gross income attributed to the tract; or

2. Gross annual income of at least the midpoint of the median income range of gross
annual sales for farms in the county with the gross annual sales of $10,000 or more
according to the 1992 Census of Agriculture, Oregon. In determining the gross income,
the cost of purchased livestock shall be deducted from the total gross income attributed to
the tract; or

on a farm or ranch operation that is currently emp]oyed for farm use, as defined in ORS
215.203, and produced at least $80,000 H1994-doHlars)-in gross annual income from the sale
of farm products in the last two years or three of the last five years. In determining the gross
income, the cost of purchased livestock shall be deducted from the total gross income
attributed to the tract, or

{c) It is located on a commercial dairv farm as defined by QAR 660-033-0135(11): and

approved apermit_
ORS 468B.200 to 4
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3. A Producer License for the sale of dairy products under QRS 621.072 has been
ohtained.

(3) The approval authority shail not approve any proposed division of a lot or parcel for an
accessory farm dwelling approved pursuant to this section. If it is determined that an accessory
farm dwelling satisfies the requirements of MCC 33.2625 (D), a parcel may be created consistent
with the minimum parcel size requirements in MCC 33.2660.

(F) Notwithstanding the same ownership grouping requirements of the Lot of Record section, a single
family heritage tract dwelling may be allowed on land not identified as high-value farmland when:

(1) The lot or parcel on which the dwelling will be sited meets the following requirements:

(a) A deed or other instrument creating the lot or parcel was recorded with the Department of
General Services, or was in recordable form prior to January 1, 1985; and

(b) The lot or parcel satisfies all applicable laws when the lot or parcel was created; and

()

—RFHOE eyt S+andThe fot or parcel was acaguired and owned continuously
by the present owner:

1. Since prior.te January 1. 1985: or

2. By devise or by intestate succession. from a person who acauired and had owned
continnously the lot or parcel since prior to January 1. 1985: and

Hokoekok

(8) For purposes of this subsection, and of dwellings considered under MCC 33.2630 (ON) and

husbhand, son, daughter, mother, father, brother, brother-in-law, sister. sis

(b} Date of Creation and Existence. When a lot, parcel or tract is reconfigured pursuant to
applicable law after November 4, 1993, the effect of which is to qualify a lot, parcel or tract
for the siting of a dwelling, the date of the reconfiguration is the date of creation or existence.
Reconfigured means any change in the boundary of the lot, parcel or tract.

Therefore, 1 the lot, parcel or tract does not qualify. for a dwelling under the Heritage Tract

Dwelling standards, any reconfiguration after November 4. 1993 cannot in any way enable
the tract to meet the approval criteria for a new dwelling,
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(H() Facilities wholly within an EFU district used for the breeding, kenneling and training of
greyhounds for racing may be maintained, enhanced or expanded except no new facilities may be
anthorized on high value farmland and provided that the following requirements are satisfied:

Hkkdeok

(3) MCC 33.7000 through MCC 33-767033.7060; and

ok sk ke

livestock grown on the
s 1 the local

(1) The structures are designed and used for the sale of farm crops and
farm operation, or grown on the farm operation and other faemsf;
agricultural area, including the sale of retail incidental items, an 1vity to promote
the sale of farm crops or livestock sold at the farm stand if the sales of the-incidental
items and promotional activity do not make up no more than 25 percent of the total
sales of the farm stand; and

ok okokok

(£K) Off-street parking and loading pursuant to MCC 33.4100 through 33-422033.4215,

Hkskkk

(OMN) A facility for the processing of farm crops located on.a farm operation that provides at feast
one-quarter of the farm crops processed at the facility. The building established for the pr i

facility shall not exceed 10.000 square feet of floor area exclusive of the floor area desmndtc,d for
preparation, storage or other farm use or.deveote more than 10,000 square feet to the processing
activities within another building supporting farm.uses. A processine facility shall comply with.the
requirements of MCC 33 4100 throush MCC 33 4215 (off-street parking), MCC 33.2660(C)
IN&(E) (vards), and MCC 33 7450 (signs),

(2O) Parking of no more than.seven log trucks shall be allowed in an exclusive farm use zone
notwithstanding any other provision of law except for health and safety provisions, unless. the log
truck parking will:

(1 F01 ce a significant change in.accepted farm or forest practices on swrounding lands devoted
. est use; or

(21 Significantly increase the cost of accepted farm.or forest practices on surrounding lands
deyoted to fari -
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Section 24. § 33.2630 is amended as follows:

§ 33.2630 Conditional Uses

The following uses may be permitted when approved by the Hearings Officer pursuant to the provisions
of MCC 33.6300 to 33.6335:

(A) Commercial activities that are in conjunction with a farm use, except for facilities for processing
crops. that meet the standards for crop source, building size, and other applicable siting standards
pursuant to 33,262 5(GN).

L

<©

A public park may. be establrshed consistent w;rh the Urowerons of OR‘? 195 120.

playgr

(D) anate parks p]aygrounds huntlng and flshmg preserves dndtcampgrounds—&ﬂd—p&rk—-,—

the.approval standards in MCC 3%2)300 to 33,6335, a Drivme camperound shall beréubiect 19) thew
following:

() Except on a lot or parcel contiguous to a lake or reservoir, the camperound shall not be
alowed within three miles of an urban_growth boundary unless an exception is.approved
pursuant to ORS 197,732 and QAR chapter 660, division 4,

(b} The camperonnd shall be an area devoted to ovunroht temporarv. use for vacation
1al.purposes.

(¢) The campground is established on a site or is contisuous to lands with a park or other

outdoor natural amenity that is accessible for recreational use by the occupants of the
campground.

(). The campground shall be designed and integr, he.mral agricul
environment in_a manver that protects.the natural amenities of the site and provides butfers of

exlsting native trees and vegetation or other natural features between campsites,

(e) Campsites may be occupied by a tent. travel trailer. vurt or recreational vehicle. Separate
SeWer, Waler or electric Service hook-ups ﬂhall not be nrovided to individua] camp sites

consecutive 6 month period,
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(D). The camperound shall not include intensively developed recreational uses such as
swimming pools, fenms courts, retail stores or gas stations,

{2} A private camperound may provide vurts for overnight camping nrovided:

1. No more than one-third or 2a maximum of 10 campsites, whichever is smaller. may

3. Asused in this subsection, “vurt” means a round. domed shelter of cloth or canvas on a
collapsible frame with no plumbing, sewage disposal hook-up.or internal cooking

appll

(E) Parks;-playgrounds-oreCommunity centers owned and operated by a governmental agency
nonprofit organization and operated primarily by and for residents of the local mral community.

otk

(H) One manufactured dwelling in conjunction with an existing dwelling as a temporary use for the
term of a hardship suffered by the existing resident or a relative of the resident. A manufactured
dwelling allowed under this provision is a temporary use for the term of the hardship suffered by the
existing resident or relative as defined in ORS Chapter 215. The manufactured dwelling shall use the
same subsurface sewage disposal system used by the existing dwelling, if that disposal system is
adequate to accommodate the additional dwelling. If the manufactured home will use a public
sanitary sewer system, such condition will not be required. The Planning Director shall review the
permlt authorlzmg such manufactured homes every two years.“When-the-hardships-endthe Rlanning
- s Within three months of the end of the
hardshm the Planning Director shall require the removal of such manufactured homes. A temporary
residence approved under this subsection is not eligible for replacement under MCC 33,2620(1., (L),
)}, Oregon Department of Environmental Quality review and removal requirements also apply.
s used in this subsection “hardship” means a medical hardship or hardship for the care of an aged or
infirm person or persons.

significantly increase the cost of accepted farm or forest practices on lands devoted to falm or

Fedok sk

(J) Dog kennels not described in section MCC 33.2625(HG). Existing facilities wholly within an EFU
district may be maintained, enhanced or expanded, subject to other requirements of law. New
facilities may be allowed only on non-high-value lands.

skt etk

_—EN%—PH*H“—G@@&V&H—GF?&V&HM% £ o =3 oo

(ON) Notwithstanding the same ownership grouping requirements of the Lot of Record section, a
single family heritage tract dwelling may be allowed on land identified as high-value farmland when:

(Note: MCC 33.6315 Conditional Use Approval Criteria does not apply)
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(1) The lot or parcel meets the requirements of MCC 33,2625 (F) (1) through (8); and

(2) The lot or parcel cannot practicably be managed for farm use by itself or in conjunction with
other land due to extraordinary circumstances inherent in the land or its physical setting that do
not apply generally to other land in the vicinity, For the purposes of this section this [y iterion

d]fﬂcultv hecause of extr. dordmarv cncumstam,es mherent in the Eqngiggrits ting,
Neither size alone nor a parcel’s Hmited economic potential demonstrate that a lot of parcel
cannot be practicably managed for farm.use. Examples of “extraordinary circumstances inherent
in the land or its physical setting” include very steep slopes, deep ravines, rivers. streams, roads.
railroad or utility lines or other similar natural or physical barriers that by themselves or in
combmation separate the %ub:ect lot or narcei from admcent agricultural land and prevent it from
being pr. 1AL A or together wi

or parcel that has been Dul to falm se deqmte the Dr0x1m1tv of a natural barrier or since the
placement of a phr

He ok e ok

(BO) Notwithstanding the same ownership grouping requirements of the Lot of Record section, a
single family heritage tract dwelling may be allowed on land identified as high-value farmland when:

(Note: 33.6315 Conditional Use Approval Criteria does not apply)
(1) The lot or parcel meets the requirements of 33.2625 (F) (1) through (8); and
(2) The tract on which the dwelling will be sited is:

(a) Not composed predominately of irrigated or non-irrigated soils classified prime, unique,
Class I or Class 1I; and

(b) Less than twenty-one acres in size; and

(c) Is bordered on at ieast 67% of its perimeter by tracts that are smaller than 21 acres, and at
least two such tracts had dwellings on January 1, 1993; or

smaller than 21 acres, an ast 'four dwellings existed on January 1, 1993, within one-
quarter mile of the center of the subject tract. Up to two of the four dwellings may lie within

(e) The tract is a flag lot and is bordered on at least 235 percent of its perimeter by tracts that
are smaller than 21 acres. and at least four dwellings existed on January 1. 1993, within_one-
guarier mile of the center of the subject tract and on the same side of the public road that
provides access to the subject tract, For purpeses of this section, the center of the subiect tract

i‘; the fzeocrranhic center of the ﬂag lotif the mDIiLdnt makes a wnitten request for that

lot. Up to two of the four dwellmgq may he w1thm an urbcm growth boundarv but onlv 1f the
subject tract abuts an urban growth boundary. As us¢

L. “Flag lot” means.a tract containine a narrow strip or panhandle of land providine
access from the public road to the rest of the tract; and
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2. “Geographic center of the flag lot” means the pointof intersection of two
perpendicular lines of which the first line crosses.the midpoint of the lonsest side of a
flag lot, at a 90-decree angle to the side, and the second ling crosses the midpoint of the
longest adjacent side of the flag lot.

Section 25. § 33.2655 is added as follows:

As a condition of approval of a single family dwelling, the landowner for the dwelline shall sien and

record in the deed records for the county a document binding the landowner, and the landowner’s
successors in interest, prohibiting them from pursning a claim for relief or cause of action alleging injury
from farming or forest practices for which no action or claim is allowed under ORS 30.936 or 30.937.

Section 26. § 33.2665 is amended as follows:

§ 33.2665 Exceptions to Lot Size for Specific Uses

(A) Lots less than the minimum lot size speciﬁed in MCC 33.2660 (A) may be created for uses listed

(1) The site size needs of the proposed use;
(2) The nature of the proposed use in relation to its impact on nearby properties; and

(3) Consideration of the purposes of this district,

Foogokseok

Section 27. § 33.2675 is amended as follows:

§ 33.2675 Lot of Record

(A) In addition to the Lot of Record definition standards in MCC 33.0005, for the purposes of this
district a Lot of Record is either:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the same ownership
on February 20, 1990, or

(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggregated to comply

with a minimum lot size of 19 acres, without creating any new lot line.
ffckook
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4, The requirement 1o pegregate contiguous parcels or Iots shall not apphy to lots or
parcels within exception_or urban zones (e.e, MUA-20, RR, RC, R-10), but shall apply 1o
contiguous parcels and lots within all farm_and forest resource zones (i.e. EFU and CFU)
OF

(33 A parcel or lot lawfully created by a partition or a subdivision plat after February 20, 1990.

£33(4) Exception to the standards of (A)(2) above:

(a) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres under the “Lot
size for Conditional Uses” provisions has been given by the Hearing Authority and the
parcel was subsequently lawfully created, then the parcel shall be a Lot of Record that
remains separately transferable, even if the parcel was contiguous to another parcel held in
the same ownership on February 20, 1990.

Hk skosk ok

Section 28. § 33.6400 is amended as follows:

§ 33.6400% ANIMAL KEEPING - DOGS

§ 33.6400- Uses

Except as provided for as a Review Use in the EFU district at MCC 33.2625 (HG), dog kennels,
boarding, breeding, keeping or training places or the keeping or raising of four or more dogs over six
months of age may be permitted only upon the approval of the approval authority as a conditional use.
Such approval shall not include animal hospitals or veterinary clinics as conditional uses.
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