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C3-97

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
ORDINANCE NO. _899

An Ordinance amending the Conditional Use and Design Review sections of the
zoning code by providing an exemption for all single family residences from the D_esign
Review requirements of the zoning code, and declaring an emergency.

(Underlined sections are new replacements; [bracketed] sections are deleted.)
Multnomah County Ordains as follows:

Section 1. Findings.

(A) Single family residences were not anticipated or intended as uses subject to Design
Review, herefter refered to as DR, when the DR section of code was adopted or when single
family dwellings were initially listed as conditional uses.

(B) DR is currently only applicable to those single family residences subject to a
Conditional Use permit. Single family residences were not listed as a conditional use in the
zoning code when Ordinance 151, adopting the Design Review Section of the zoning code
was adopted in 1977, and thus not required.

(C) Single family dwellings first became listed as a conditional use in 1980, through
Ordinance 236 in both the Exclusive Farm Use and Multiple Use Fo;'est zone in response to
the Land Conservation and Development Commissions declaration that the Multnomah
County Comprehensive Plan was not in compliance with Statewide Planning Goals. The
Statewide Planning Goals did not and do not mandate design review of single family
residences, and no discussion or contemplation of implementing DR on single family
residences took place prior to the adoption of Ordinance 236.

(D) The unintended consequence of Ordinance 236 resulted in the DR process being
applied to single family residences, thus lengthening an already time consuming process for
both the public and County by imposing duplicative review criteria provided elsewhere in the

code.
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_ (E) The result of the proposed ordinance amendment is that no s{ngle family residence
will be subject to DR, thereby allowing County resources to be utilized more efficiently and
effectively in matters of higher priority.

(F) On October 6, 1997 the Planning Commission held a public hearing and
recommended approval of the proposed ordinance amendment through Planning Commision
Resolution C3-97. All interested persons were given an opportunity to be heard at the

hearing.

Section II. Amendment of the Design Review Section of Code.

Multnomah County Code Chapter 11.15 is amended to read as follows:

Design Review

11.15.7817 Exceptions
The provisions of MCC .7805 through .7865 shall not be applied to the following uses:

(A) Single family residences;

* * *
11.15.7820 Application of Regulations
The provisions of MCC .7805 through .7865 shall apply to all conditional and community

service uses, except a single family residence, in any district and to the following:

(A) A multiplex, garden apartment or apartment dwelling or structure;
(B) A boarding, lodging or rooming house; ‘

(C) A hotel or motel;

(D) A business or professional office or clinic;

(E) A use listed in the BPO District;

(F) A use listed in any commercial district; and

(G) A use listed in any manufacturing district.
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Section II1. Amendment of the Conditional Use Section of Code.
Conditional Use 11.15.7110 General Provisions

(A) Application for approval of a Conditional Use shall be made in the manner provided in
MCC .8205 through .8280.

(B) The Approval Authority shall hold a public hearing on each application for a Conditional
Use, modification thereof, time extension or reinstatement of a revoked permit.

(C)  Except as provided in MCC .7330, the approval of a Conditional Use shall expire two
years from the date of issuance of the Board Order in the matter, or two years from the
final resolution of all appeals, unless:

(1) The project is completed as approved, or
(2) The Approval Authority establishes an expiration date in excess of the twoo year
period, or
(3) The Planning Director determines that substantial construction or development has
taken place. That determination shall be processed as follows:
(a) Application shall be made on appropriate forms and filed with the Director at least
30 days prior to the expiration date.
(b) The Director shall issue a written decision on the application within 20 days of
filing. That decision shall be based on the finding that:
(i) Final Design Review approval, if required, has been granted under MCC .7845
on the total pro;ect and
(ii) At least ten percent of the dollar cost of the total prOJect value has been
expended for construction or development authorized under a sanitation,
building or other development permit. Project value shall be as determined by
MCC .9025(A) or .9027(A).
* * *
11.15.7125 Design Review

Uses authorized under this section shall be subject to design review approval under MCC

.7805 through .7865.
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31
32
33
34
35
36
37
38

11.15.7127 Design Review Exemption

Exempted from the Design Review criteria of MCC .7805 through .7870 (A), include:
(A) Single family residences;

Section IV. Adoption.
This ordinance, being necessary for the health, safety, and general welfare of the
people of Multnomah County, an emergency is declared and the ordinance shall take effect

upon its execution by the County Chair, pursuant to section 5.50 of the Charter of Multnomah

County.

ADOPTED this 29th day of January, 1998, being the date of its first

BOARD OF COUNTY COMMISSIONERS
FOR MULENOMAH CO Y, OREGON

/ Beverly Steify, (Chair

THOMAS SPONSLER, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

oy \SLoedid T Pty

Sandra N. Duffy, Chief Assistant Céunsel

~~
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ATTACHMENT "A"

DECISION OF THE
MULTNOMAH COUNTY PLANNING COMMISSION

In the matter of amending the Multnomah County )

Zoning Ordinance Design Review (DR) and ) RESOLUTION

Conditional Use (CU) sections of the Multnomah ) C 3-97

County Zoning Ordinance to exempt single family )

residences from the DR process. )

WHEREAS, Amendments of the text of the Zoning Code may be initiated by request of the Planning

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Director (MCC 11.15.8405); and

A public hearing shall be held by a majority of the entire Planning Commission on the |
proposed amendments to the Code; and ~

The current Code requires DR approval of all uses approved through the CU permit
process; and :

It is the conclusion of the Planning Commission that single family residences were not
anticipated or intended as uses subject to DR when the criteria were adopted or when
single family residences were initially listed as conditional uses in the Commercial
Forest Use and Exclusive Farm Use zone. DR is intended to apply to large scale projects
including multi-family, commercial and industrial uses; and

Design Review of single family residences unnecessarily lengthens an already time
consuming process for both the public and County by imposing duplicative review
criteria provided elsewhere in the code. Exempting single family residences DR would
allow County resources to be utilized more efficiently and effectively in matters of
higher priority; and

The Planning Commission conducted a public hearing on October 6, 1997, to accept
public testimony on the proposed amendments to the zoning code text; and

NOW, THEREFORE BE IT RESOLVED that the Planniing Commission hereby recommends that
the Board of County Commissioners amend the zoning code as indicated in the staff report.

Approved this 6th day of October, 1997

o ey =
: John Ingle;, for/
Multnomah County Planning Commission




ATTACHMENT "B"

Department of Environmentai >ervices

A ' Transportation and Land Use Planning Division
2115 SE Morrison Street
m muLTROmMAH counTYy Portland, OR 97214 Phone: (503) 248-3043
C 3-97
Exhibit A

FINDINGS ASSOCIATED WITH AMENDING THE
DESIGN REVIEW AND CONDITIONAL USE SECTIONS
OF THE ZONING CODE TO EXEMPT SINGLE FAMILY
RESIDENCES FROM THE DESIGN REVIEW PROCESS

Staff Report to the Planning Commission
Hearing Date of October 6, 1997

L INTRODUCTION

On July 1, 1996, Staff initially approached the Planning Commission with the issue of
Design Review (DR) and its applicability to single family dwellings together with other
proposed code revisions. At that time, the Planning Commission directed Staff to revise
the proposal and come back with additional information.

On March 3, 1997, Staff again addressed the Planning Commission, this time

specifically about the issue of DR and single family residences. The purpose of the
March 3, 1997 meeting was to request that the Planning Commission direct Staff to
prepare code revisions which include language to delete single family residences from the
Design Review requirements now in the code. The Planning Commission requested Staff
come up with a draft for review and expressed interest in how other sections of the code
(eg. SEC and GEC) may provide duplicative criteria. This Staff Report is a response to
that request. |

II. BACKGROUND:

A. Design Review was established in 1977 through Ordinance 151. With the exception
of one revision to the original code in 1984 ', the DR section has not been modified
since inception. When created, the DR section provided a list of uses subject to the
DR criteria (MCC .7820). The list included a multi-family dwelling or structure,
boarding/lodging or rooming house, hotel or motel, business or professional office,

' Ordinance 441 adopted in 1984, added MCC 11.15.7870, an Expiration on Approval of 18 months.




uses in the BPO District, any use listed in any commercial district, any use listed in
any manufacturing district, and all conditional or community service uses. The list
did not include single family dwellings.

B. Design Review currently is applicable to only those single family residences subject
to a CU permit. The CU process is only applied to new single family residences in
the CFU zone and some, but not all, new single family residences in the EFU zone. A
single family residence was not listed as a CU in any zone before August, 1980, when
it was listed in the EFU zone. Staff has found no record of consideration given to the
application of DR to a single family residence, prior to ordinances adopting a single
family residence as a CU in either the EFU or CFU district.

Design Review was not drafted or intended to apply to single family residences.

IIL ISSUE AND RECOMMENDATION

A. Effectiveness Issue: The Land Use Planning Section is actively participating in the
County wide quality improvement program RESULTS (Reaching Excellent Service
Using Leadership and Team Strategies). The program is a response to the need for
better, more cost-effective service. The goal is to provide our customers with
excellent service based on the limited resources available. For the Land Use Planning
Section, this includes evaluating and amending the zoning code to streamline
processes by eliminating unnecessary or ineffective processes that do not directly
serve a land use purpose.

Below is a Staff analysis of the effectiveness of the Design Review process:

(1) Duplicative Process and Criteria: Attached is a table outlining each of the
design review criteria followed by similar or relative criteria from the CFU,
GEC/HDP, and SEC sections of the zoning code. (Table 1)

Staff notes that both the GEC/HDP and SEC criteria were genérally established
between 1993 and 1994 and resulted in single family residences being subject to
additional criteria beyond the CU and DR requirements, at that time. Both the
GEC/HDP and SEC were developed in response to specific concerns including
the effects of single family residential development.

The purpose of the GEC/HDP section(s) of code is specifically intended, in part,
to control stormwater discharges, protect streams, and regulate land development
actions including excavation and fills

The purpose of the SEC section of code is to protect, conserve, restore, and
maintain significant natural and man-made features which are of public value,
including amongst other things, wetlands, scenic views, wildlife habitat, and
streams.

3 Planning Commission
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The CU process and criteria determines and dictates the location of a residence
and the level of protection afforded farm and forest lands. The SEC permit
process establishes criteria to protect significant streams, views, wildlife, and
wetlands. The Variance process requires that a residence not adversely affect the
appropriate development of adjoining property. The GEC/HDP process addresses
grading and other soil disturbance issues.

Multnomah County has processed eight (8) Design Review applications for a
single family residence since January, 1995. Of the eight residences, five (6) were
located in the West Hills and two (2) in East County. The average size of the six
dwellings approved in the West Hills was 3,329 sq. ft. while the dwelling in East
County was 1,497 sq. ft.. Seven of the residences were located in a CFU zone and
subject initially to a hearings process for CU approval followed by two separate
administrative decisions for Grading and Erosion Control/Hillside Development
and Design Review. All of the residences in the West Hills were additionally
reviewed against the SEC criteria or its predecessor, Goal 5. More than half of
the applications involved a variance to the setback requirement(s) of the CFU

zone.

(1) Administration: Design Review cases for single family dwellings place a burden on
the limited Staff resources of the Land Use Planning Division. The trend being seen
within the Planning Section is growth. :

e Between 1995 and 1997 the number of applications received has increased by
20%. '

e In the past Current Planners have typically carried a workload of approximately
10 cases. At present each Current Planner is managing approximately 22 cases.

o In 1996, approximately 1/3 of one full time employee was spent processing
Design Review applications. Two thirds of that time were devoted to single
family residences.

With limited resources, the amount of time spent processing DR of a single family
residence does not appear justified by any written policy objective and is time that
could be better used elsewhere.

B. Recommendation: Based upon the above analysis, Staff concludes that the current
DR process and criteria as it applies to single family residences is generally
~ duplicative and serves no identified purpose of relative importance when compared to
other current planning priorities.
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Therefore, Staff recommends the CU and DR section of code be amended to exempt
single family dwellings from the Design Review process.
IV. PROPOSED CODE AMENDMENTS

Proposed amendments are shown within the following text of the Conditional Use and
Design Review Section with new wording bold and underlined.

Conditional Use Section
* %* ’ *
11.15.7110 General Provisions
(C) Except as provided in MCC .7330, the approval of a Conditional Use shall expire
two years from the date of issuance of the Board Order in the matter, or two years

from the final resolution of all appeals, unless:

(3) The Planning Director determines that substantial construction or development
has taken place. That determination shall be processed as follows:

(b) The Director shall issue a written decision on the application within 20 days
of filing. That decision shall be based on the finding that:

(i) Final Design Review approval, if required, has been granted under
MCC .7845 on the total project; and

Design Review Section

* * *

5 Planning Commission
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11.15.7280 Application of Regulations

The provisions of MCC .7805 through .7865 shall apply to all conditional and

community service uses, except those uses listed under MCC .7817, in any district and

to the following:

6 Planning Commission
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