ANNOTATED MINUTES

Thursday, February 12, 1998 - 9:30 AM
Portland Building, Second Floor Hearing Room
‘ 1120 SW Fifth Avenue, Portland

REGULAR MEETING

Chair Beverly Stein convened the meeting at 9:34 a.m., with Vice-Chair
Sharron Kelley and Commissioners Gary Hansen present, and Commission Districts
1 and 3 positions vacant.

CONSENT CALENDAR

UPON MOTION OF COMMISSIONER KELLEY,
SECONDED BY COMMISSIONER HANSEN, THE
CONSENT CALENDAR (ITEMS C-1 THROUGH C-
5) WAS UNANIMOUSLY APPROVED.

SHERIFF'S OFFICE
C-1 Bed and Breakfast Liquor License New Outlet Application for
- BRICKHAVEN BED & BREAKFAST, 38717 E. HISTORIC
COLUMBIA RIVER HIGHWAY, CORBETT

DISTRICT ATTORNEY'S OFFICE

C-2 Budget Modification DA 9 Adding 1 DA Investigator and Deleting 1
Legal Intern in the Support Enforcement Division; and Adding 1.5 OA2
and Deleting 1 Clerical Support Supervisor in the Circuit Court Trial
Division

AGING AND DISABILITY SERVICES DEPARTMENT

C-3 Renewal of Intergovernmental Revenue Agreement 400168 with the
City of Portland for Operation of the Portland/Multnomah County Area
Agency on Aging, Providing Funds for District Senior Centers, SE
Multi-Cultural Center and Gatekeeper Programs through June 30, 1998

DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE
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C4 Intergovernmental Revenue Agreement 700638 with Oregon Board of
Parole and Post-Prison Supervision, Funding a Hearings Officer to
Conduct Parole and Post-Prison Supervision Violation Hearings

DEPARTMENT OF ENVIRONMENTAL SERVICES

C-5 ORDER Authorizing Execution of Deed D981540 Upon Complete
Performance of a Contract with HICO EXCAVATION, INC.

ORDER 98-16.
REGULAR AGENDA

PUBLIC COMMENT

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony
Limited to Three Minutes Per Person.

NO ONE WISHED TO COMMENT.

DISTRICT ATTORNEY'S OFFICE

R-2 Multnomah County Community Court Status Report Presented by‘
Michael D. Schrunk _

MIKE SCHRUNK PRESENTATION AND
RESPONSE TO BOARD QUESTIONS AND
DISCUSSION.

DEPARTMENT OF LIBRARY SERVICES

R-3 Budget Modification DLS 3 Appropriating $63,692 Federal Grant from
the Oregon State Library to Fund Library Juvenile Justice Outreach

COMMISSIONER KELLEY  MOVED AND
COMMISSIONER ~ HANSEN SECONDED,
APPROVAL OF R-3. ELLEN FADER AND NAOMI
ANGER EXPLANATION. BOARD COMMENTS IN
SUPPORT. BUDGET MODIFICATION
UNANIMOUSLY APPROVED.

DEPARTMENT OF ENVIRONMENTAL SERVICES




RESOLUTION Authorizing Condemnation and Immediate Possession
of Real Property Necessary to Complete Reconstruction at SE Orent
Drive and SE 257th Avenue

COMMISSIONER KELLEY MOVED  AND
COMMISSIONER =~  HANSEN  SECONDED,
APPROVAL OF R+H4. BOB  THOMAS
EXPLANATION AND RESPONSE TO BOARD
QUESTIONS. RESOLUTION 98-17 UNANIMOUSLY
APPROVED.

First Reading of an ORDINANCE Amending MCC 11.15 by
Establishing an Expiration Period for Certain Single Family Dwelling
Approvals in the Exclusive Farm Use District

ORDINANCE READ BY TITLE ONLY. COPIES
AVAILABLE. COMMISSIONER HANSEN MOVED
AND COMMISSIONER KELLEY SECONDED,
APPROVAL OF FIRST READING. KATHY BUSSE
AND SUSAN MUIR EXPLANATION. = JEFF
BACHRACH SUBMITTED WRITTEN
INFORMATION AND TESTIMONY REQUESTING
CHANGES TO SECTION B OF THE PROPOSED
ORDINANCE. CHRIS FOSTER TESTIMONY IN
SUPPORT OF ORDINANCE. MS. MUIR RESPONSE
TO MR. BACHRACH'S TESTIMONY. FOLLOWING
BOARD DISCUSSION WITH COUNTY COUNSEL
SANDRA DUFFY AND UPON MOTION OF
COMMISSIONER KELLEY, SECONDED BY
COMMISSIONER HANSEN, IT WAS
UNANIMOUSLY APPROVED TO AMEND SECTION
(B)(3) TO READ: “IF THE APPLICANT APPLIES
FOR A DWELLING LOCATION OTHER THAN
THAT APPROVED BY THE MANAGEMENT PLAN
OR AN APPROVED AND ACTIVE LOT LINE
ADJUSTMENT THE NEW LOCATION SHALL:”
FOLLOWING BOARD DISCUSSION WITH MS.
MUIR, MR. BACHRACH, MS. DUFFY AND MS.
BUSSE REGARDING THE APPLICATION TIME
LINE AND THE APPEAL TIME LINE, BOARD
CONSENSUS THAT STAFF WORK ON
COMPROMISE LANGUAGE TO PROPOSE AT
SECOND  READING. FIRST READING
UNANIMOUSLY APPROVED, AS AMENDED.

3-



SECOND READING THURSDA Y, FEBRUARY 19,
1998.

R-6 Second Reading and Adoption of an ORDINANCE Amending the
Multnomah County Comprehensive Framework Plan and the
Multnomah County Zoning Ordinance Regarding the Provisions for
Home Occupations

ORDINANCE READ BY TITLE ONLY. COPIES
AVAILABLE. COMMISSIONER KELLEY MOVED
AND COMMISSIONER HANSEN SECONDED,
APPROVAL OF SECOND READING AND
ADOPTION. CHRIS FOSTER AND SETH TANE
TESTIMONY REQUESTING ADDITIONAL TIME TO
LOOK AT MR. TANE'S PROPOSED AMENDMENTS.
FOLLOWING BOARD DISCUSSION WITH COUNTY
COUNSEL SANDRA DUFFY AND PLANNER SUSAN
MUIR, BOARD CONSENSUS TO SEE HOW
. PROPOSED ORDINANCE WORKS AND HAVE
STAFF COME BACK AFTER ONE YEAR WITH A
STATUS REPORT. AT THE SUGGESTION OF MS.
DUFFY AND UPON MOTION OF COMMISSIONER
KELLEY, SECONDED BY COMMISSIONER
HANSEN, AN AMENDMENT TO PAGE 5

CORRECTING T™WO NONSUBSTANTIVE

TYPOGRAPHICAL ERRORS WAS UNANIMOUSLY
APPROVED. ORDINANCE 900 UNANIMOUSLY
APPROVED, AS AMENDED.

DEPARTMENT OF SUPPORT SERVICES

R-7 First Reading of an ORDINANCE Amending Multnomah County
Business Income Tax MCC 5.60 to Incorporate Changes in the Owners
Compensation Deduction and Gross Receipts Exemption

ORDINANCE READ BY TITLE ONLY. COPIES
AVAILABLE. COMMISSIONER KELLEY MOVED
AND COMMISSIONER HANSEN SECONDED,
APPROVAL OF FIRST READING. DAVE BOYER
EXPLANATION. BOARD COMMENTS IN
SUPPORT. NO ONE WISHED TO TESTIFY. FIRST
READING UNANIMOUSLY APPROVED. SECOND
READING THURSDAY, FEBRUARY 19, 1998.

-4-



R-8 Briefing on the Urban Renewal Options the City of Portland Must
Exercise to Finance Debt in Existing Urban Renewal Districts.

Presented by Ken Rust and Drew Barden.

Commissioner Kelley was excused at 11:24 a.m.

DAVE WARREN, DREW BARDEN AND KEN RUST
PRESENTATION AND RESPONSE TO BOARD
QUESTIONS AND DISCUSSION.

There being no further business, the meeting was adjourned at 11:45 a.m.

OFFICE OF THE BOARD CLERK
FOR MULTNOMAH COUNTY, OREGON

Deborak L. Bogotad

Deborah L. Bogstad
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=3 MULTNOMAH COUNTY OREGON

| DEBORAH BOGSTAD, BOARD CLERK BOARD OF COUNTY COMMISSIONERS

OFFICE OF BEVERLY STEIN, COUNTY CHAIR ] BEVERLY STEIN® CHAIR #248-3308
1120 SW FIFTH AVENUE, SUITE 1515 VACANT® DISTRICT 1 =248-5220
PORTLAND, OREGON 97204-1914 : GARY HANSEN® DISTRICT 2 =248-5219
TELEPHONE » (503) 248-3277 VACANT?® DISTRICT 3 *248-5217

FAX * (503) 248-3013 SHARRON KELLEY® DISTRICT 4 %248-5213

MEETIN GS OF THE MULTN OMAH

~ COUNTY
BOARD OF COMMISSIONERS

AGENDA

FOR THE WEEK OF
"FEBRUARY 9, 1 - FEBRUARY 13, 1
Thursday, February 12, 1998 - 9:30 AM - Regular Meeting.............. Page 2

Thursday meetings of the Multnomah County Board of Commissioners
are *cable-cast* live and taped and can be seen by Cable subscribers in Multnomah
County at the following times:

Thursday, 9:30 AM, (LIVE) Channel 30
Friday, 10:00 PM, Channel 30
Sunday, 1:00 PM, Channel 30
*Produced through Multnomah Community Television*

Agenda via Internet at
http //www multnomabh.lib.or.us/cc/bev/agenda.html

INDIVIDUALS WITH DISABILITIES MAY CALL THE BOARD CLERK AT
(503) 248-3277, OR MULTNOMAH COUNTY TDD PHONE (503) 248-5040,

FOR INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY.
' AN EQUAL OPPORTUNITY EMPLOYER
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Exl

Thursday, February 12, 1998 - 9:30 AM
Portland Building, Second Floor Hearing Room
1120 SW Fifth Avenue, Portland

REGULAR MEETING

CONSENT CALENDAR

SHERIFF'S OFFICE

C-1 .Bed and Breakfast Liquor License New Outlet Application for
BRICKHAVEN BED & BREAKFAST, 38717 E. HISTORIC
COLUMBIA RIVER HIGHWAY, CORBETT |

'DISTRICT ATTORNEY'S OFFICE

C2 _  Budget Modification DA 9 Adding 1 DA Investigator and Deleting 1
‘ Legal Intern in the Support Enforcement Division; and Adding 1.5 OA2
and Deleting 1 Clerical Support Supervisor in the Circuit Court Trial

Division '

'AGING AND DISABILITY SERVICES DEPARTMENT

C-3 Renewal of Intergovernmental Revenue Agreement 400168 with the
City of Portland for Operation of the Portland/Multnomah County Area
Agency on Aging, Providing Funds for District Senior Centers, SE
Multi-Cultural Center and Gatekeeper Programs through June 30, 1998

DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE

C-4 - Intergovernmental Revenue Agreement 700638 with Oregon Board
of Parole and Post-Prison Supervision, Funding a Hearings Officer
to Conduct Parole and Post-Prison Supervision Violation Hearings

DEPARTMENT OF ENVIRONMENTAL SERVICES

C-5 ORDER Authorizing Execution of Deed D981540 Upon Complete

Performance of a Contract with HICO EXCAVATION, INC.

REGULAR AGENDA



PUBLIC COMMENT

R-1 Opportunity for Public Comment on Non—Agenda Matters Testimony
Limited to Three Minutes Per Person.

DISTRICT ATTORNEY'S OFFICE

R-2 Multnomah County : Commuhity Court Status Report Presented by
Michael D. Schrunk -

DEPARTMENT OF LIBRARY SERVICES

R-3 - Budget Modification DLS 3 Appropriating $63,692 Federal Grant from
~ the Oregon State Library to Fund Library Juvenile Justice Outreach

DEPARTMENT OF ENVIRONMENTAL SERVICES

- R4 RESOLUTION Authorizing Condemnation and Immediate Possession
of Real Property Necessary to Complete Reconstruction at SE Orient -
Drive and SE 257th Avenue

R-5 First Reading of an ORDINANCE Amending MCC 11.15 by
Establishing an Expiration Period for Certain Single Famlly Dwellmg
Approvals in the Exclusive Farm Use DlStI'lCt

R-6 Second Reading and - Adoption of an ORDINANCE Amending the
Multnomah County ‘Comprehensive Framework Plan and the
Multnomah County Zoning Ordinance Regarding the Provisions for
Home Occupations

DEPARTMENT OF SUPPORT SERVICES

R-7 First Readingv of an ORDINANCE ' Amending Multnbmah County
: Business Income Tax MCC 5.60 to Incorporate Changes in the Owners
‘Compensation Deduction and Gross Receipts Exemption

R-8 - Briefing on the Urban Renewal Options the City of Portland Must
: Exercise to Finance Debt in Existing Urban Renewal Districts.
Presented by Ken Rust and Drew Barden.



MEETING DATE: FEB 12 1998

AGENDA #: C-\

ESTIMATED START TIME:; A20am

(Above space for Board Clerk's Use Only)

AGENDA PLACEMENT FORM
SUBJECT: OLCC New QOutlet License

BOARD BRIEFING: DATE REQUESTED: _
REQUESTED BY:
AMOUNT OF TIME NEEDED:
i'\’EGULAR MEETING: DATE REQUESTED:
AMOUNT OF TIME NEEDED:
DEPARTMENT:_Sheriff's Office  DIVISION:
CONTACT:

Rick Barnett

TELEPHONE: _251-2441
BLDG/ROOM #: 313/120
PERSON(S) MAKING PRESENTATION: _Sergeant Jim Dusevoir

. D
X a0

=
T
= M
oo
ACTION REQUESTED: 0E
By
[1INFORMATIONAL ONLY []POLICY DIRECTION [X]APPROVAL []OTHER 2o =
SUGGESTED AGENDA TITLE: " g

This is an OLCC New Outlet Application for:

Brickhaven Bed & Breakfast
38717 E. Historic Columbia River Hwy
Corbett, Oregon 97019
2] \'5lQ$ oRicams QL Yo P\-h.‘\u’s’ﬁ’«ftWQ , Copy YO ek Gaecdt
The backgrounds have been checked on applicants: Phyllis L. Thiemann and Edward D. Thiemann
and no criminal history can be found on the above.

. SIGNATURES REQUIRED:
ELECTED
OFFICIAL: :
(OR) .
DEPARTMENT MANAGER: )
9/97 Agenda

NTS MUST HAVE REQUIRED SIGNATURES
Any questions: Call the Board Clerk at 248-3277



STATE OF OREGON Return To:
APPLICATION OREGON LIQUOR CONTROL COMMISSION

GENERAL INFORMATION

A non-refundable processing fee is assessed when you submit this completed form to the Commission (except for Druggist and Health Care Facility
Licenses). The filing of this application does not commit the Commission to the granting of the license for which you aré applying nor does it permit you
to operate the business named below.

(THIS SPACE IS FOR OLCC OFFICE USE) (THIS SPACE IS FOR CITY OR COUNTY USE)

Application is being made for: NOTICE TO CITIES AND COUNTIES: Do not consider this applica-

[ DISPENSER, CLASS A O Add Partner . | tion unless it has been stamped and signed at the left by an OLCC

[J DISPENSER, CLASS B [ Additional Privilege representative. .

[0 DISPENSER, CLASS C - [ change Location : :

y TY ]

O] PACKAGE STORE [) Change Ownership THE CITY COUNCIL, COUNTY COMMISSION,‘ OR. COUNTY

(0 RESTAURANT O change of Privilege courToF __ Multnomah County Commissioners

[J RETAIL MALT BEVERAGE [ Greater Privilege (Name of City or County)

'L SEASONAL DISPENSER. [ Lesser Privilege RECOMMENDS THAT THIS LICENSE BE: GRANTED ___*

[0 WHOLESALE MALT B New Outlet .

BEVERAGE & WINE ] other ) DENIED
[1 wiNERY DATE __Fébruary 32,/I898 :
vorHer-Bed 2 RrecnpasT , S
! - . . P
LETERER _ . By Y )/
' : {Signature)
icati e -30-98, no 90-day tem / {J .

\pplication received 1 : -da) P Tm.zé Beverly $tdin, County Chair
issued, fee collected upon 11cense:£15éuance. 2

Y7 /
CAUTION: If your operation of this business depends on your récelvmg a Ilquor license, OLCC cautions you not to purchase, remodel, or
. start construction until your license is granted.

1. Name of Corporation, Partnership, or Individual Applicants:
o Drickehoven. UL 2

3) : 4)

5) 6)
5}: PERSON LISTED ABOVE MUST FlI.E NDIVIDUAL HISTORY AND A FINANCIAL STATEMENT)
Present Trade Name l

tichdyes Ped b

3 -NewTradoName Yearfiled
with Corporatlon Commissioner

4. Premises address @7/4 sg ”;lﬁ'b!‘cj éwmwﬁgf“j /hUZ/ éﬂ/’h{,f W’l S /6‘ q/(]f/)?
Number, Street, Rural Route] ity] ounty, tate) ip,
5. Business mailing address p'o’ m m @Mm ﬂﬁ» 470 IQ'O >z

{P.O. Box, Number, Street, Rural Route) N {City) . (State) {Zip)
6. Was premises previously licensed by OLCC? Yes No Year
.——F—H-yewo.ubom: M l A; Type of license:

8. Willyou have amanager: Yes X No . Name pkquw L MIWM

{Manager must fill out Individual History)

9. ‘Will anyone else not signing this application share in the ownership or receive a percentage of profits or bonus from the
business? Yes No

10. What is the local governing body where your premises is located? do ré-?fd: mulém Jmm &MW@
p {Name of City or County)
11. OLCC representative making investigation may contact: h‘q uw m { e’W

01 it Lol iy ooy ot 02 . 602D s 124, " Bod) bt 135 hm
(Address)a % D’ 70:: mee . message)

CAUTION: The Administrator of the Oregon Liquor Control Commission must be notified if you are contacted by anybody offering to
influence the Commission on your behalf.
oare _/-26-9%

Applicant(s) Signature 1) ﬂ/MI L[é& X\%WM/’K__—’— 7/82\7) /SL!/
(In case of corporation, duly
v e vy o) Db 212904

3)

4

5) -
Original — . - '
Local Government 6)

Form 84545-480 (3-90)




BUDGET MODIFICATIONNO: DA #0
' (For Clerk's Use) Mesting Date:  FEB 1 2 1998

Agen& No: C—”Z_

1. REQUEST FOR PLACEMENT ON THE AGENDA FOR _February 12, 1998

DEPARTMENT  District Attorney | DIVISION SED/Circuit Court
CONTACT .- Thomas Simpson TELEPHONE 248-3863
' NAME(s) OF PERSON MAKING PRESENTATION TO THE BOARD  Mike Schrunk

SUGGESTED AGENDA TITLE

Budget Modification DA#9 requesting the addition of 1.00 DA Investigator and the
deletion of 1.00 Legal Intern in SED; the addition of 1.50 OA2’s and the deletion of 1.0
Clerical Support Supervisor in Circuit Court Trial Division. :

(Estimated Time Needed on the Agenda)

2. DESCRIPTION OF MODIFICATION |
x PERSONNEL CHANGES ARE SHOWN IN DETAIL ON THE ATTACHED SHEET.

Add 1.00 DA Investigator to Support Enforcement Division
Delete 1.00 Legal Intern from Support Enforcement Division
Add 1.50 Office Assistant 2’s to Circuit Court Trial Division :
Delete 1.00 Clerical Support Supervisor from Circuit Court Trial Division

. REVENUE IMPACT

wWilie o o o

4. CONTINGENCY STATUS '
- Originated By: Date Dep t Dyrestor Date .
Frea M. Davis Ir Jémuary 27, 1998 THh Sl%n\ January 27, 1998
Pjan/Budget Analyst Date Employee Services Date )

\ 2-498| (. olntran _2/4/78
Board fpproval i /7 .
m;m (,@Dushg 21\24106

= W
& <o
P .
- “-ry
o ™M
oo, =
2 i
m R -
g :_:_ [Oh]
2o 2
5 Al
" [
< £
B~
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ANNUALIZED PERSONNEL CHANGES

PERSONNEL DETAIL FOR BUDGET MODIFICATION

ANNUALIZED
FTE BASE PAY TOTAL
Increase : Increase Increase
(Decrease) - POSITION TITLE (Decrease) | Fringe | Insur. |(Decrease)
-1.0|Legal Intern (18,871)] (1,560) (410)| (20,842)
1.0|DA Investigator 30,358 5,452 4,895 40,706
-1.0|Clerical Support Supervisor (24,028)] (4,316)] (6,725)] (35,069)
1.5|Office Assistant 2 24,028 4315} - 6,725 35,069
0.50 Total Annualized Chahge 11,486 3,892 4,485 19,864
CURRENT YEAR PERSONNEL CHANGES
' CURRENT FY
FTE BASE PAY TOTAL
Increase ) Increase : Increase
(Decrease) Explanation of Change (Decrease) | Fringe Insur. |(Decrease)
-0.42|Legal intern (12,649)] (2,272)] (2,040)] (16,961)
0.42|DA Investigator 12,649 2,272 2,040 16,961
0.84|Office Assistant 2 10,012 1,798 2,802 14,612
-0.42|Clerical Unit Supervisor (10,012){ (1,798)| (2,802)] (14,612)
'0.42] Total Current Year Changes (0) (0) (O) (0)
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MICHAEL D. SCHRUNK

Office Memorandum District Attorney
TO: Board of County Commissioners

FROM: Michael D. Schrunk

DATE: January 27, 1998

REQUESTED PLACEMENT DATE: February 12, 1998

RE: Budget Modification DA#9 adding 1.00 DA Investigator and deleting
1.0 Legal Intern in Support Enforcement Division; adding 1.50
Office Assistant 2 and deleting 1.00 Clerical Support Supervisor
in Circuit Court Trial Division

I. Recommendation/Action Requested: Approval of the Budget Modification

I1. Background/Analysis: This budget modification makes two position changes in the
District Attorney’s Office. Child Support Enforcement requires the use of a
professional investigator to assist in locating persons and with case preparation. The
unit plans to pay for this position by cutting an under utilized Legal Intern position and
using salary savings due to recent retirements.

The second personnel change is the result of shifting clerical positions to new
assignments based on the success of expedited case handling at Intake. The moves
have reduced the need for a Clerical Supervisor and increased the need for clerical
staff.

I. Financial Impact: None
II. Legal Issues: N/A
III. Controversial Issues: N/A

IV. Link to Current County Policies:

V. Other Government Participation:



=

Meeting Date: FEB 12 1998
Agenda No: C-3

(Above space for Board Clerk's Office Use ONLY)

AGENDA PLACEMENT FORM
FY97/98 Intergovernmental Revenue Agreement #400178 with City of

Subject:
Portland for services to elders.

Date Requested:

BOARD BRIEFING
Amount of time:

Date Requested: February/l, 1998
Amount of time: Consent Calendar

DEPARTMENT:__ Aging and Disability Services DIVISION:
CONTACT: Caroline Sullivan/Don Carlson TELEPHONE :

BLDG/RM #:

REGULAR MEETING

NA

248-3620

161/3rd floor

PERSON (S) MAKING PRESENTATION: Jim McConnell/Don Carlson

ACTION REQUESTED :

[ ] POLICY DIRECTION

[X] APPROVAL [ 1] OTHER

[ ] INFORMATIONAL ONLY

SUGGESTED AGENDA TITLE
Approval of Intergovernmental Revenue Agreement #400168 with City of Portland for

Operation of the Portland/Multnomah County Area Agency on Aging for the period
1998, transmitting City of Portland funds to

July 1, 1997 through June 30,
support District Senior Centers.

o o Cazotlor Sullas

zl\slae miutoals to CaAZolie =

c

SIGNATURES  REQUIRED: P

=5

R

ELECTED OFFICIAL: Lo
‘ <

=~ C?WRA)'L W S

=

=~

\ i

DEPARTMENT MANAGER:
MUST HAVE REQUIRED SIGNATURES

ALL ACCOMPANYING  DOCUMENTS
_ Board Clerk 248-3277{ = 7

Call the[ o

Any Questions: o S




Al MuULTNOMAH COUNTY ORESON

AGING SERVICES DEPARTMENT : BOARD OF COUNTY COMMISSIONERS
AREA AGENCY ON AGING BEVERLY STEIN ¢ CHAIR OF THE BOARD

421 S.W. 5TH, 3RD FLOOR DAN SALTZMAN e« DISTRICT 1-COMMISSIONER
PORTLAND, OREGON 97204 GARY HANSEN + DISTRICT 2 COMMISSIONER
_SENIOR HELPLINE: (503) 248-3646 ADMINISTRATION: 248-3620 TANYA COLLIER ¢ DISTRICT 3 COMMISSIONER
TDD: 248-3683 FAX: 248-3656 SHARRON KELLEY e« DISTRICT 4 COMMISSIONER

MEMORANDUM

TO: Beverly Stein, Board Ch E;

FROM: Jim McConnell, Director ™

DATE: .
SUBJECT: FY 1997-98 IntergovernmdWtal Revenue Agreement # 400168 with City of

Portland/Bureau of Parks and Recreation for Aging Services

I. Recommendation: The Aging Services Department recommends Board -of County
Commissioner approval of the attached Intergovernmental Revenue Agreement with
the City of Portland, for the period July 1, 1997 through June 30, 1998.

II. Analysis/Background: The City and County are jointly designated by the. Staté
as the local Area Agency on Aging. The attached intergovernmental agreement
between Multnomah County and City of Portland establishes responsibility for
administering the Area Agency on Aging with the County Aging Services Department
and provides for City funds to come to the County to support the District Senior
Centers and the Gatekeeper Program.

This intergovernmental agreement is renewed annually. Provisions of this
agreement are the same as thée FY97 agreement.

ITI. Fiscal Impact: The agreement provides for $376,633 of City funds to come
in quarterly payments to the County to support opefations of the Aging Services
Department. This amount is a 14.5% cut from FY97 because of the impact of
Measures 47 and 50. Funds are designated to provide support for services offered
by or through eight Senior District Service Centers.

Iv. Legal Issues: NA

V. Controversial Issues: NA
vI. Link to Current County Policies: Included in Area Plan for Aging Services

VII. (Citizen Participation: Elders in Action,.formerly The Portland Multnomah
Commission on Aging (PMCoA), continues to be involved in providing
advocacy to City and County in their respective budget processes.

VIII Other Government Participation: Implements the designation by the State
Senior Disabled Services Division of the City and County jointly as the
Area Agency on Aging for Portland/Multnomah County. The federal Older
Americans Act requires that the State designate such an agency as
recipient of federal funds to provide planning, advocacy and services for
all residents age 60 and older. Designates City Park and Recreation
‘Department as City agency responsible for management of City share of
funding for services to elderly residents of Portland/Multnomah County.

t198.p&r AN EQUAL OPPORTUNITY EMPLOYER



YA CONTRACT APPROVAL FORM |
(See Administrative Procedure #2106) Contract# 400168
) Amendment#
Multnomah County Oregon
CLASS | CLASS Il CLASS I
D Professional Services Under $25,000 OProfessional Services over $25,000 8Intergovernmental Agreement (Revenue)
(RFP Exemption)
oPCRB Contract mummm COUNTY
oMaintenance Agreement _ BOARD OF COMNISS!ONERS
olicensing Agreement ... . ..
aConstruction ' AGENDA # %
‘oGrant -
ORevenue BOARﬁ CLERK
Department __Aging and Disability Services Division Date 1/15/98

Contract Originator _Caroline Sullivan/Kathy Gillette Phone _248-3620
Administrative Contact Caroline Sullivan/Kathy Gillette Phone _248-3620
Description of Contract: Renews City/County Agreement regarding Area Agency on Aging; City provides funds for District
Senior Centers, SE Multi-cultural Center and Gatekeeper Programs.

RFP/BID# Date of RFP/BID Exemption Exp. Date
ORS/AR# Contractor is OMBE oWBE 0QRF ONOT APPLICABLE

Bldg/Rm__161/3rd
Bldg/Rm_161/3rd

Contractor Name _City of Portland/Bureau of Parks & Recreation

Mailing Address ___1120 SW 5th #502 Remittance Address

(If different)
Portland, OR 97204

Phone __(503) 823-6972 Payment Schedule Terms

Employer ID# or SS# ___93-6002236 O Lump Sum $ 0 Due on receipt
Effective Date July 1, 1997 oMonthly § o Net 30
Termination Date June-30, 1998 ® Other(Qtrly)$_94,158 o Other,

Original Contract Amount $__376.633

Total Amount of Previous Amendments $
Amount of Amendment $
Total Amount of Agreement $ 376,633

REQUIRED SIGNATURES:

Cone ).

o Requirements Contract - Requisition Required.
Purchase Order No.

O Requirements not to exceed $__

Encumber 0Yes ONo

Department Manag Date January 30, 1998

Purchasing Director Date

(Class Il contracts Only)

County Counsel Date February 2, 1998

County Chair/Sheriff _/, 7 Date February 12, 1998

Contract Adminsitrafion / Date

- . || 74
VENDORéODE VENDOR NAME - TOTALAMOUNT | $
Line No. Fund Agency Organization Sub Org Activity - | Object/ Sub LGFS Description Amount INC/
Rev Src | Obj DEC |
IND
156 011 1750 2773 City GF/Dist. Cntrs. 376,633
* * if additional space is needed, attach separate page. Write contract # on top of page.
NSTRUCTIONS ON REVERSE

WHITE - CONTRACT ADMINISTRATION CANARY - INITIATOR

PINK - FINANCE




INTERGOVERNMENTAL AGREEMENT FOR OPERATION
OF THE PORTLAND/MULTNOMAH COUNTY AREA AGENCY ON AGING
' Fiscal Year 1997-1998

SECTION I. INTRODUCTION

This agreement is between the City of Portland, hereinafter called CITY, and
Multnomah County, hereinafter called COUNTY. This agreement, subject to
execution by all parties, will renew, amend and extend the agreement
originally executed on January 1, 1984 from July 1, 1997 through June 30,
1998.

SECTION II. RECITALS ) _
A. WHEREAS, there are over 102,243 persons over the age of 60 in the
CITY and the COUNTY; and

B. WHEREAS, CITY and COUNTY recognize the problems of those elderly
persons with fixed incomes and frail health, and have demonstrated their
support for services to this population; and

C. WHEREAS, pursuant to Section 305 of the Older Americans Act of 1965,
as amended, the Senior and Disabled Services Division (hereinafter called
STATE) has designated the geographic boundaries of Multnomah County including
the incorporated areas of the City of Portland, as one planning and service
area; and

D. WHEREAS, the parties by concurrent action in 1974, and in keeping
with the Intergovernmental Cooperation provisions of ORS Chapter 190, agreed
to serve as the Area Agency on Aging (hereinafter called the AAA) to plan,
coordinate and conduct a comprehensive social service delivery system for
elderly residents within the boundaries of Multnomah County (the STATE-
designated service area) for the period beginning July 1, 1974 and continuing
until this agreement is terminated or replaced; and

_ E. WHEREAS, the designation of an administrative unit to assume the
responsibilities of the AAA is necessary to receive Federal funds under the
Older Americans Act, State funds through Oregon Project Independence, and
Federal/State funds under Title XIX of the Social Security Act; and

F. WHEREAS, the partles agreed in 1984 that the COUNTY would serve as
the administrative agency for the AAA; and

G. WHEREAS, it is the intention of the CITY and COUNTY to jointly fund
the Multnomah County Aging and Disability Services Department; and

H. WHEREAS, the CITY and COUNTY are both committed through Aging Policy
for Portland and Multnomah County of 1982 to support specialized urban and
human services to the elderly;

THEREFORE, CITY and COUNTY agree as follows.

SECTION III: AGREED/CITY AND COUNTY
A. CITY and COUNTY will continue to jointly fund the AARA for the period
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of this'agreement. Funding for the AAA will not be reduced as a result of
CITY and COUNTY service negotiations. i

B. COUNTY will continue to have admlnlstratlve responsibility for the
ARA until this agreement is terminated or replaced.

C. The AAA shall operate as a separate unit, called the Aging and
Disability Services Department.

D. CITY and COUNTY have entered into a separate agreement for
development and utilization of the East Portland Community Center, including
an outstation for Aging Services System soc1a1 service and outreach staff at
that location. :

E. COUNTY shall provide to the CITY reports on services to the elderly
provided through this Agreement.

SECTION IV: AGREED/COUNTY

A. Pursuant to ORS 190.030(1) COUNTY shall perform within the boundaries
of COUNTY, all services to the elderly prescribed by the Annual Plan and.
approved by the State, including services available through the Older
Americans Act of 1965, as amended, Oregon Project Independence, and Title XIX
(Medicaid) Program. In the event CITY fails to provide its share of local
funding based on the mutually approved Annual Plan, COUNTY at its discretion
may review and revise its obligation under this Section.

‘B. COUNTY shall maintain sub-planning and service area districts within
COUNTY boundaries and shall maintain advisory committees for each of these
designated sub-planning and service area districts. The advisory committees
shall have review.and comment authority on all funds and services allocated to
the respective sub-districts. ‘

e .
C. COUNTY shall provide to the CITY's Parks Bureau all billing invoices
and any other program reports as requested by the Parks Bureau designee prior
to payment- by the CITY.

D. COUNTY will hold intact the AAA policy of contracting for services
and developing and implementing a single entry system.

‘SECTION V: - AGREED/CITY

A. Pursuant to ORS 190.030(1) CITY hereby assigns to COUNTY the
responsibility and authority to perform for CITY, services to the elderly
within the city boundaries, as prescribed in the Annual Plan and approved by
State, under the Older Americans Act, Oregon Project Independence, and Title
XIX program. ‘

_ B. CITY's Parks Bureau designee shall serve as the CITY's liaison to
receive billing invoices from the COUNTY.

C. CITY and COUNTY agree to implement a Memo of Understanding for the
purposes of mutual cooperation and collaborative efforts aimed at four policy

areas, approved by the City Ordinance No. 035507 on April 10,1996.
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D. The CITY budget allocation for the AAA shall be administered by the
Bureau of Parks and Recreation and shall support operations of the District
Senior Service Centers and the Gatekeeper Program.

SECTION VI: COMPENSATION - METHOD OF PAYMENT

A. It is the policy of CITY and COUNTY together to provide the required
local funding for the AAA. The provision of funding by CITY and COUNTY shall
be determined through approval of respective CITY and COUNTY annual budgets.

B. The FY97-98 CITY budget includes funding for the AAA as follows:
District Center related services: $ 376,633

C. Upon receipt of an invoice, CITY shall make four equal payments to
COUNTY for FY97-98 funding in accordance with the following schedule:

August 1, 1997 $ 94,158
November 1, 1997 : ‘ 94,158
February 1, 1998 94,158
May 1, 1998 . 94,159

TOTAL $ 376,633

D. COUNTY will waive indirect costs for the Older Americans Act and
Oregon Project Independence funds now and in the future. COUNTY will not
divert these funds from services to pay indirect costs. COUNTY will charge
indirect costs on Title XIX Administrative dollars and new Federal and State
dollars as allowed.

E. COUNTY shall support the AAA policy of allocatlng funds and services,
for non-restricted funding sources, to the designated sub- plannlng and service
area districts through an allocation formula based on the in-need elderly
population within COUNTY boundaries. A copy of this funding allocation shall
be provided by COUNTY to the CITY Parks Bureau de51gnee and all District
Senior Service Center site managers.

SECTION VII. SEPARABILITY

Should any Section, or portion thereof, of this Agreement be held
unlawful and unenforceable by any court of competent jurisdiction, or any
administrative agency having jurisdiction over the subject matter, such
decision shall apply only to specific Section of portion thereof directly.
specified in the decision. All other portions of the Agreement as a whole
shall continue without interruption for the term hereof.

SECTION VIII. TERM OF AGREEMENT

This continuation Agreement shall commence July 1, 1997 and continue
until June 30, 1998 or until terminated or replaced. The agreement may be
amended by written consent of -the parties.

SECTION IX. - TERMINATION

‘All or part of this contract may be terminated by mutual consent by both
parties, or upon 60 days written notice by either party, delivered to the
designated contact person.
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IN WITNESS, the parties have caused this instrument to be executed by their

duly authorlzed officers.

CITY OF PORTLAND

By:

Vera Katz, Mayor Date
City of Portland

By: :
" Barbara Clark - Date
City of Portland Auditor

REVIEWED:

By:

. . Date
City of Portland Attorney

igap&r9s
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James McConnell, Dlrectoﬁ Date
Aging Services Department

REVIEWED:
THOMAS SPONSLER, County

Katle Gaetjens \
Assistant County Counsel

APPROVED MULTNOMAH COUNTY
BOARD OF commsslongns

AGENDA# (-5 DATE
DEB BOGSTAD

BOARD CLERK




MEETING DATE:__FEB 121998
AGENDA NO: C-4

(Above Space for Board Clerk's Use Only)

AGENDA PLACEMENT FORM

SUBJECT: IGA between Multnbmah County and the Oregon Board of Parole and Post-
Prison Supervision '

BOARD BRIEFING DATE REQUESTED:

REQUESTED BY:

AMOUNT OF TIME NEEDED:

REGULAR MEETING: DATE REQUESTED: 02//5/98

AMOUNT OF T/ME REQUESTED: 3 minutes

DEPARTMENT: Juvenile and Adult Community Justice DIVISION: Adult Community Justice

CONTACT:_Debbie Persen TELEPHONE #:_248-3202

BLDG/ROOM#:__311

PERSON(S) MAKING PRESENTATION: Elyse Clawson/Bob Grindstaff

ACTION REQUESTED:

{1 INFORMATIONAL ONLY  [] POLICY DIRECTION  [X] APPROVAL [l OTHER

SUGGESTED AGENDA TITLE:

- Intergovernmental Revenue Agreement #700638 between the Department of Juvenile and
Adult Community Justice and Oregon Board of Parole and Post-Prison Supervision to
provide funding to support a Hearings Officer who will conduct parole and post-prison

supervision hearings. o o
7 g 2{\5\616 ORieiaLs o Quetic Ceasend

SIGNATURES REQUIRED:

ELECTED OFFICIAL: /W P

DEPARTMENT MANAGER u

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNAUTRES

Any Questions: Call the Board Clerk 248-3277

G:ADATA\CONTRACT\BAPF.DOC



MULTNOMAH COUNTY OREGON

DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE BOARD OF COUNTY COMMISSIONERS
JUVENILE COMMUNITY JUSTICE BEVERLY STEIN « CHAIR OF THE BOARD
1401 N.E. 68TH DAN SALTZMAN « DISTRICT 1 COMMISSIONER
PORTLAND, OREGON 97213 GARY HANSEN + DISTRICT 2 COMMISSIONER
(503) 248-3460 TANYA COLLIER » DISTRICT 3 COMMISSIONER
TDD 248-3561 SHARRON KELLEY ¢ DISTRICT 4 COMMISSIONER
MEMORANDUM
TO: Board of County Commlssmn
FROM: Elyse Clawson, Director ,
Department of Juvenile and Ad Community Justice
DATE: January 23, 1998

SUBJECT:  Approval of an Intergovernmental Revenue Agreement between Multnomah County

Department of Juvenile and Adult Community Justice and the Oregon Board of Parole
and Post-Prison Supervision

L.

II.

IIL.

RECOMMENDATION/ACTION REQUESTED:

The Department of Juvenile and Adult Community Justice recommends the Board’s approval of an
Intergovernmental Revenue Agreement between the Department and the Oregon Board of Parole
and Post-Prison Supervision to provide funding to support a Hearings Officer who will conduct
parole and post-supervision violation hearings.

BACKGROUND/ANALYSIS:

As a result of Senate Bills 1145 and 156, local control of certain offender populations was assumed
by Multnomah County. The premise being that a community can do a better job of dealing more
successfully with short-term (i.e., less than one year) offenders than can a distant institution where
the offender is removed from local ties and resources. It also allows for a more seamless approach
to offender management, maintains an acceptable level of public safety and improves the likelihood
of positive behavioral changes in offenders.

The shift from state to local control has caused an increase in the number of revocation/sanction
hearings, thereby creating a need for an additional Hearings Officer. The Board of Parole and Post-
Prison Supervision has agreed to provide funding for a minimum of one Hearings Officer who will
be responsible for conducting parole and post-prison supervision violation hearings in accordance

with OAR 255-075 and OAR 291-058, and ORS 144.106, ORS 144.108, ORS 144.343 and 144.346.

Services will commence upon execution of the agreement and continue up through June 30, 1999.

FINANCIAL IMPACT:
The Oregon Board of Parole and Post-Prison Supervision will contribute a biennial amount of

$146,316 to support a minimum of one Hearings Officer covering fiscal years 1997/98 and 1998/99.

The Department had anticipated receiving a total of $100,000 covering the two fiscal periods and
had budgeted $50,000 for fiscal year 1997/98. Therefore, due to the increased amount, a budget

AN EQUAL OPPORTUNITY EMPLOYER



) Intergovernmental Revenue Agreement #700628
Oregon Board Parole and Post-Prison Supervision
Page 2

modification for $23,158 (i.e., one half of $46,316) reflecting additional revenue for fiscal year
1997/98 will be forthcoming.

IV. LEGAL ISSUES:
N/A

V. CONTROVERSIAL ISSUES:
N/A

VI. LINK TO CURRENT COUNTY POLICIES:
Support of a Hearing’s Officer addresses current County policies in the following manner:

e Reduces cost to government - The hearings process provides a more expedient and timely
method of adjudicating sanctions to offenders and offers alternatives to revocations and/or
incarceration, thus reducing the need for expensive and limited jail beds.

e Reduces Recidivism - swift and sure consequences and sanctions impacts behavior and
creates a better chance of moderating criminogenic tendencies, behaviors and attitudes
thereby contributing to and encouraging pro-social behaviors.

VIL.CITIZEN PARTICIPATION:
N/A

VIII.OTHER GOVERNMENTAL PARTICIPATION:
The Department works jointly with the Oregon Parole and Post-Supervision Board as well as the
Oregon Department of Corrections.




MULTNOMAH COUNTY CONTRACT APPROVAL FORM

(See Administrative Procedures CON-1) .

Renewal [ ] . Contract #_700638
Prior-Approved'Contract Boilerplate: Attached:_X  Not Attached ' . : Amendment #
B CLASS1 - CLASS II CLASS III
[ ] Professional Services under $50,000 [ Professional Services over $50,000 (RFP, Exemption) | [X] Intergovernmental Revenue
[ ] Intergovernmental Agreement [ ] PCRB Contract APPROVED MULYRONAN COUNTY
under $50,000 (L) ainienance Agteement BOARD OF COMMISSIONERS
[ ] Licensing Agreement ’ . C-4 : 2
[ 1 Construction . AGENDA# L% __ DATE
{ ] Grant DEB BOG__STAD
{ 1 Revenue BOARD CLERK
~ Department:__Juvenile and Adult Community Justice : Date: January 23, 1998
Contract Originator: _Bob Grindstaff Phone: _248-5038 Bldg/Room:__ 311/DJAC]
Administrative Contact: Debbie Persen Phone: __ 248-3202 Bldg/Room:___ 311/DJAC)

Description of Contract: This Intergovernmental Revenue Agrée,ment between the Department and the Oregon Board of Parole
and Post-Prison Supervision will provide two-year funding to support a minimum of one Hearings Officer who will be responsible
for conducting parole and post-prison violation, revocation/sanction hearings in accordance with established OAR’s and ORS’s
covering this type of judicial process. :

RFP/BID #: _ Date of RFP/BID: Exemption Expiration Date;

ORS/AR #: (Check all boxes that apply) Contractor is [ IMBE []WBE [ JQRF [X]N/A [ ]None
Original Contract No. (ONLY FOR ORIGINAL RENEWALS) :

Contractor Name: Oregon Board of Parole and Post-Prison Remittancé Address (if different):

ope Supervision Payment Schedule Terms
Mailing Address: 2572 Center Street NE

‘ [ ]1Lump Sum [ ]1Due on Receipt
_ Salem, OR 97310-0470 [ ] Monthly [ ]Net30
Employer ID: 93-0838913 [ ]Other
Effective Date:  Upon Execution [ 1Requirements contract - Requisition Required -
Purchase Order No.

Termination Date:__June 30, 1999 [ ] Requirements Not to Exceed $

Original Contract Amount: $ 146;316 Encumber: Yes[ ] No[ ]

Total Amount of Previous Amendments:
Amount of Amendment: $
Total Amount of Agreement: $ 146,316

N
REQUIRED SIGNATUW /
Department Manager: 5 i Date: / — 7,2‘@\ X
= | N
Purchasing Manager: Q\ WA A Date: :
(Class II Contracts Only) JK / /
County Counsel: s N LA Date: 1[Z 2/ 9¢,
County Chair/Sheriff: 184 2 : Date: February 12, 1998
Contract Administratj Date:
(Class I, Class II Cofitracts Only) L /
VENDOR CODE VENDOR NAME' : TOTAL AMOUNT: §
LINE | FUND | AGENCY ORGANI- | SUB ACTIVITY| OBJECT/ | SUB |REPT LGFS DESCRIP | AMOUNT |INC
- NO. ZATION |ORG REV SRC | OBJ |CATEG : DEC
01 Q‘S 156 | 022 | 2228 2334 $146,316
02

If additional space is needed, attach separate page. Write contract # on top of page.

DISTRIBUTION: Original Signatures - Contract Administration, Initiator, Finance
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INTERGOVERNMENTAL AGREEMENT
| between |
OREGON BOARD OF PAROLE AND
POST-PRISON SUPERVISION
AND

MULTNOMAH COUNTY

Agreement NO. 255-01-97

THIS AGREEMENT, is made and entered into by and between THE STATE OF OREGON, acting by
“and through its Board of Parole and Post-Prison Supervision, hereinafter referred to as “BOARD”;
and Multnomah County, hereinafter referred to as “COUNTY".

RECITALS

1. - Bythe authority granted in ORS 190.110, state agencies may enter into agreements with units
of local government or other state agencies for the performance of any or all functions and activities
that a party to the agreement its officers, agents have the authority to perform.

2. Under such authonty, BOARD wishes to retain the services of COUNTY to conduct parole and
post-prison supervision-violation hearings as cited below. Payment for said services shall not exceed
a maximum amount of $146,316 in state funds.

NOW THEREFORE, the premises being in general as stated in the forgoing recitals, it is agreed by
and between the parties as follows:

STATEMENT OF WORK

1. COUNTY shall perform the work described in A.1 (“Services”) below. COUNTY agrees to
begin the services upon execution of the agreement and to provide the services up through
June 30, 1999. _ .
A1 Description of Services
COUNTY agrees to provide a least one Hearings Officer, acceptable to, and trained and
certified by, the BOARD; and COUNTY will be responsible for conducting parole and post-prison
supervision violation hearings in accordance with OAR 255-075 and OAR291-058, and ORS 144.106,
ORS 144.108, ORS 144.343 and 144.346.

COUNTY agrees to submit electronic reports and records of hearings and sanctions in
accordance with the Parole Board Management Information System, and submit written reports upon
request from the BOARD.

2. BOARD'’s designated representative for this Agreement is Jim Eckland, Executive Director.

IGA with Multnomah County
Agreement # 255-01-97
Date Dec 1, 1997
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CONSIDERATION AND COMPENSATION .

1

B.1

B.2

BOARD shall compensate the COUNTY for the services, as defined above, as follows:

In consideration for the services performed, BOARD agrees to pay COUNTY a maximum
amount of $146,316.. The maximum not-to-exceed amount of $146,316.00 for the services
includes all reimbursable expenses. Therefore, reimbursement for additional expenses is not
allowed, unless incurred after the date on which a written amendment authorizing such
reimbursement is executed by all parties and approved as required by applicable statutes
and rules.

Payments for Services, cited above shall be made in two (2) equal payments of $73 158
each during January, 1998 and January, 1999.

GENERAL PROVISIONS

1.

COUNTY, its subcontractors, if any, and all employers working under this agreement are
subject employers under the Oregon Workers Compensation Law and shali comply with ORS
656.017, which requires them to provide worker’s compensation coverage for all their subject
workers. _ ‘
COUNTY shall not enter into any subcontracts for any of the work schedule under this
agreement without obtaining prior written consent from BOARD.

. COUNTY agre'es to comply with all federal, state, and local laws and ordinances applicable to

the work under this agreement. COUNTY agrees that the provision of ORS 279.312, 279.314,
279.320, and 279.555 shall apply to and govern the performance of this agreement.

Governing Law & Venue: This Agreement shall be governed by and construed in
accordance with the laws of the State of Oregon, without resort to any jurisdiction’s conflict of

- laws, rules or doctrines. Any litigation between the BOARD and COUNTY. arising out of or

related to this agreement shall be brought and maintained only in the Circuit Court of Marion
County in Salem, Oregon; provided however, if a claim must be brought in a federal forum,
then it shall be brought and conducted solely and exclusively within the United States District
Court for the District of Oregon. COUNTY, BY SIGNATURE , HEREBY CONSENTS TO THE
IN PERSONAM JURISDICTION OF SUCH COURTS.

COUNTY agrees to comply with all applicable requirements of federal and state civil rights
and rehabilitation statutes, rules, and regulations. COUNTY also shall comply with the
Americans with Disabilities Act of 1990 (Pub L. No. 101- -336) including Title Il of the Act, ORS
659.425, and all applicable regulations and administrative rules established pursuant to those
laws.

COUNTY shall be responsible for all cost and expenses related to its employment of
individuals to perform the work under this agreement, including but not limited to PERS

contributions, workers compensation, unemployment taxes, and state and federal income tax’
withholdings.

IGA with Multnomah County
Agreement #255-01-97
Date Dec 1, 1997
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6. - Access to Records: For not less than three (3) years after agreement expiration, the
BOARD, the Secretary of State's Office of the State of Oregon, the federal government, and
their duly authorized representatives shall have access to the books, documents, papers, and
records of the COUNTY which are directly pertinent to this specific agreement for the purpose
of making audit, examination, excerpts, and transcripts. COUNTY shall retain all pertinent
records until the later of (i) the date that is not less than three years following the agreement
expiration date or (ii) the date on which all litigation regarding this agreement is resolved. The
COUNTY agrees to provide full access to BOARD in preparation for and during litigation.
Copies of applicable records shall be made available upon request.

7. Funds Available and Authorized: BOARD reasonably believes at the time of entering into -
this agreement that sufficient funds are available and authorized for expenditure to finance
costs qf this agreement within the BOARD's appropriation or limitation.

COUNTY understands and agrees that BOARD's payment of amounts under this Agreement
attributable to work performed after the last day of the current biennium is contingent on
BOARD receiving from the Oregon Legislative Assembly appropriations, limitations, or other
expenditure authority sufficient to allow BOARD, in the exercise of its reasonable
administrative discretion, to continue to make payments under this Agreement. In the event
the Oregon Legislative Assembly fails to approve sufficient appropriations, limitations, or other
expenditure authority, BOARD may terminate this Agreement without penalty or liability to

BOARD, effective upon the delivery of written notlce to COUNTY, with no further liability to
BOARD.

8.  Indemnity and Insurance: With the exception of professional (hearings officer errors
‘ or omissions) services provided pursuant to this agreement, COUNTY shall defend, save, and
hold harmless the State of Oregon and the BOARD, their officers, agents, and employees,
from all claims, suits, or actions of whatsoever nature, including intentional acts, resulting from
or arising out of the activities of COUNTY or its subconsultants, agents, or employees under

this agreement.

With the exception of professional (heafings officer errors or omissions) services
provided pursuant to this agreement, the COUNTY'S Hearings Officer(s) is not an officer,
emp/oyee or agency of the State or BOARD as those terms are used in ORS 30.265.

During and within the scope of the performance of professional services provided
pursuant to this agreement, the State will provide COUNTY'’s Hearings Officer, as if he/she
were an agent of the State of Oregon, Professional (hearings officer errors or omissions)
Liability Coverage within the terms of the Oregon Tort Claims Act, ORS 30.260 to 30.300, and
the Department of Administrative Services Risk Management Division Liability Self-Insurance
Policy Manual #125-7-202.

The COUNTY shall promptly report, in writing, any cléim and any occurance that
reasonably may give rise to a claim, to the Risk Management Division, 155 Cottage Street,
_NE, Salem, OR 97310. Failure to do so may negate State coverage.

IGA with Multnomah County
Agreement # 255-01-97
Date Dec 1, 1997
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10.

1.

Termination: a. This agreement may be terminated by written mutual consent of the
parties. In addition, this agreement may be terminated by the BOARD by written notice to the
COUNTY specifying the termination date of the agreement. The right to terminate shall be
exercised in good faith, for any reasonable cause, including but not limited to: (i) BOARD fails
to receive funding, or appropriations, limitations or other expenditure authority at levels
sufficient to pay for COUNTY s Work; (ii) Federal or state laws, regulations or guidelines are
modified or interpreted in such a way that either the Work under this Agreement is prohibited
or BOARD is prohibited from paying for such Work from the planned funding source; (iii)
COUNTY no longer holds any license or certificate that is required to perform the Work.as set
forth above.

b. COUNTY's timely and accurate performénce is of‘the essence of this agreement.
BOARD, by delivering written notice of default, may terminate this agreement, in whole or in
part: '

(1) immediately, if the COUNTY fails to provide the services called for in the Statement of
Work within the times specified or allowed under this agreement; or

(2) at any time following a 30-day notice if the COUNTY fails to perform any of the other
provisions of this agreement, or so fails to pursue the work as to endanger performance of
this agreement in accordance with its terms, and after delivery of written notice from BOARD,
does not correct such failures within 30 calendar days, or such longer period as BOARD may
authorize.

C. Upon receiving a notice of termination, and except as otherwise directed in writing by
the BOARD, COUNTY shall immediately cease all activities related to the work.

d. As directed by the BOARD,COUNTY shall upon termination, deliver copies to the
BOARD all project documents, information, and other property that, if the Agreement had
been completed, would be required to be furnished to the BOARD. By COUNTY's signature
on this Agreement, COUNTY allows BOARD to use said documents for their intended use.

-e. The rights and remedies of the BOARD provided in the above clauses related to

defaults by the COUNTY shall not be exclusive and are in addition to any other rights and
remedies provided by law or under this agreement.

Ownership of Work Product. All work- product of COUNTY that results from
this Agreement (the “Work Product”) is exclusive property of the BOARD. BOARD and
COUNTY intend that such Work Product be deemed “work made for hire”, COUNTY hereby
irrevocably assigns to BOARD all of its rights, title, and interest in and to any and all of the
Work Product, whether arising from copyright, patent, trademark, trade secret, or any other
state or federal intellectual property law or doctrine. COUNTY shall execute such further
documents and instruments as BOARD may reasonably request in order to fully vest such
rights in BOARD. COUNTY forever waives any and all rights relating to the Work Product,
including without limitation, any and all rights arising under 17 USC §106A or any other rights
of indemnification of authorship or rights of approval, restriction or limitation on use or
subsequent modifications.

‘Survival. All rights and obligationé shall cease upon termination or expiration of

this Agreement, except for the rights and obligations set forth in Sections 3, 4, 7, 9, 10 and 11.

IGA with Multnomah County
Agreement # 255-01-97
Date Dec I, 1997
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12. Amendment. The terms of this Agreement shall not be waived altered, modified,
supplemented or amended, in any manner whatsoever, except by written Agreement signed

by the parties.

13.  This Agreement shall remain inforce until which time the parties mutually agree to terminate,

unless otherwise specified in thls Agreement.

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year herelnafter‘

written.

Elyse Clawson, Director

Dept of‘JﬁVE§£;e/aﬁq/§du1t Community Justice
By:

e >

-Date:././zg’?\;/‘

Agency Address:

Dept of Juvenile and Adult Community Justice

421 SW 5th, Suite 600

Portland, OR 97204

i
\

IGA with Multnomah County
Agreement # 255-01-97
Date Dec 1, 1997
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State of Oregon, by and through its ,
Board of Parole and Post-Prison
Supervision -

By:_AQm@%M
Dianne L Middle, Ctairperson

Date:__ /2-.3~ 9'?
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IN WITNESS WHEREOF the parties have caused this agreement to be executed by their duly
appointed ofﬁcers on the last date wntten below.

MULTNGMAH COUNTY, OREGON

Z/verly Stem héir

oard of Co Commissioners

Date:  February 12, 1998

REVIEWED:
THOMAS SPONSLER, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

) L

Jacquel ne W¢ber, Assistant Counsel

Date:__ 4/z6/5¢

m;go MULmogsm COUNTY
BOARD OF COMM
AGENDA# &t DATE 2/ 12/98 £ e02/08

. BOARD CLERK




FEB 12 1998

MEETING DATE:
AGENDA NO: >
ESTIMATED START TIME. O-a 8

(Above Space for Board Clerk’s Use ONLY)

AGENDA PLACEMENT FORM
SUBJECT: Request Approval of Deed to Contract Purchaser for Completion of Contract. -

BOARD BRIEFING:  Date Requested:
Amount of Time Needed:

REGULAR MEETING: Date Requested:
Amount of Time Needed:_Consent

DEPARTMENT:_Environmental Services DIVISION:__Assessment & Taxation
TELEPHONE #:_ 248-3590

CONTACT:__Kathy Tuneberg
. _ BLDG/ROOM #:__166/300/Tax Title

PERSON(S) MAKING PRESENTATION:__ Kathy Tuneberg _
ACTION REQUESTED:

[ INFORMATIONAL ONLY []POLICY DIRECTION [X]JAPPROVAL []OTHER

SUGGESTED AGENDA TITLE:

Request approval of deed to contract purchaser, HICO EXCAVATION, INC, for completion of Contract #15543
(Property purchased at auction).

Deed D981540 and Board Order attached. x @9
2|13|ap ERLIwAL Bund copqet QU re = T o
U = =
zZO w©w Z=
o = FT
SIGNATURES REQUIRED: s <=
ELECTED OFFICIAL: =< N
DEPARTMENT MANAGER. J( A W%«thﬁ & L/CQL&QW
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES
Any Questions: Call the Boa/d Clerk 248-3277
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
'FOR MULTNOMAH COUNTY, OREGON

Authorizing the Execution of Deed D981540
Upon Complete Performance of a Contract - ORDER
with HICO EXCAVATION, INC 98-16

WHEREAS, on August 2, 1990, Multnomah County entered into a contract With HICO EXCAVATION, INC for the
sale of the real property hereinafter described; and : :

WHEREAS, the above contract purchaser has fully performed the terms and conditions of said contract and is
now entitled to a deed conveying said property to said purchaser; now therefore '

IT IS ORDERED that the Chair of the Multnomah County Board of County Commissioners execute a deed
gonvey}n to the contract purchaser the following described real property, situated in the County of Multnomah,
State of Oregon: '

EXC MT HOOD RY CO'S R/W, EXC PT IN ST, BLOCK A EXC MT HOOD RY CO’'S R/W, BLOCK B, ZENITH
ADDITION, a recorded subdivision in the City of Gresham, County of Multnomah and_State of Oregon. ‘

Dated this 12thdayof February, 1998.

| BOARD OF COUNTY COMMISSIONERS

MULTNOMAH COUNTY, OBEGON
By
Be\7ﬂy Stein, Chair O[‘

'REVIEWED:
Thomas Sponsler, County Counsel
Multnomah Ceunty-Oregon

74

B % Py
thew O. Ryan, Assistant @'ouﬁﬂ Counsel




DEED D981540

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to HICO
gXCAVATION, INC, Grantee, the following described real property, situated in the County of Multnomah, State of
regon:. _ ‘ ' :

EXC MT HOOD RY CO'S R/W, EXC PT 'IN. ST, BLOCK A EXC MT HOOD RY CO'S R/W, BLOCK B, ZENITH
ADDITION, a recorded subdivision in the City of Gresham, County of Multnomah and State of Oregon.

The true and actual consideration paid for this transfer, stated in terms of dollars is $150,000.00.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO
gEgg(l;iMlNE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS

0.930. : : o

Until a change is requested, all tax statements shall be sent to the following address:

HICO EXCAVATION, INC
891 NE 6TH ST

GRESHAM OR 97303-7321 _

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed by the Chair of
the Multnomah County Board of Coun% Commissioners this 12th day of  February, . 1998,
by authority of an Order of the Board of County Commissioners heretofore entered of record.

BOARD QF COUNTY COMMISSIONERS
MUL'Iy yH ZCZ;TY, GON ‘
By Z/
Be\7rly Stein, Cha0 / »

REVIEWED: DEED APPROVED:

Thomas Sponsier, County Counsel Kathleen A. Tuneberg, Director
Multno Qregon Tax Collections/Records Management

- | an K. (. Fnebes ¢
hew O. Ryan, Assistant Cgufity Counsel )

After recording, return to Multnomah County Tax Title/166/300°



' STATE OF OREGON
| | | SS

N’ e’ “ama”’

' COUNTY OF MULTNOMAH

- The foregoing instrument was acknowledged before me this
12th day of February, 1998, by Beverly Stein, to me personally
known, as Chair of the Multnomah County Board of
Commissioners, on behalf of the County by authonty of the
Multnomah County Board of Commissioners.

~®i/‘75ﬂm4 Cfosmd @Dush;)
NOTARY PUBLIC-OREEON Notary Public for Oregon
: My Commission expires: June 27, 2001
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MEETING DATE: __ FEB 12 1938

AGENDA # : (\)'2—

ESTIMATED START TME_ &' 30 aron

{Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Multnomah County Communi_’rv Court

BOARD BRIEFING: DATE REQUESTED: February 12, 1998
REQUESTED BY: Beverly Stein
AMOUNT OF TIME NEEDED: 30 minutes

REGULAR MEETING: DATE REQUESTED:

AMOUNT OF TIME NEEDED:

DEPARTMENT: District Attorney DIVISION:
CONTACT: Judy Phelan TELEPHONE #: 248-3335

BLDG/ROOM #: 101/600

PERSON(S) MAKING PRESENTATION: Michael D. Schrunk

ACTION REQUESTED:

[XX] INFORMATIONAL ONLY [ ] POLICY DIRECTION [ ] APPROVAL [ ] OTHER

SUGGESTED AGENDA TITLE:

Board Briefing on the Multnomah County Community Court.

= 8

SIGNATURES REQUIRED: S

5t &

ELECTED s =
OFFICIAL: S =k
(OR) / e =
DEPARTMENT 5
MANAGER: /Jg < =

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277 or 248-5222

12/95
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Community Court Status Report
January 16, 1998

Background

On April 16, 1997, Deputy Associate Attorney General Reginald Robinson came to
Portland and met with a number of criminal justice officials and community members
to discuss the US Department of Justice’s Community Justice Initiative. Portland was

. selected as one of seven sites to receive this designation. The intent is to support local

justice initiatives tailored to local needs. There was discussion about the Community
Court concept at that time.

Collaborative Planning

Community Court planning has been proceeding. The Courts, the Department of
Juvenile and Adult Community Justice, the Multnomah County Sheriff’s Office, the
Metropolitan Public Defender’s Office, the NE Neighborhood Coalition, and the District
Attorney’s Office have all been involved in moving the concept of Community Court
forward. ‘

Community Court Focus

The focus on the Community Court will be on misdemeanors and “quality of life”
offenses. Eligible defendants will be drawn from those who have committed these
kinds of offenses in the target North/Northeast area or who live in the target area but
committed offenses elsewhere. Initial operation of the court will be biweekly moving to

- weekly as demand increases. It is anticipated that the court will begin operation at the

King Facility in March 1998.

Staffing

A judge from the District/Circuit Court of Multnomah County will preside over the
Community Court in NE Portland. Arrangements are in process with the State Indigent
Defense Office to identify defense representation for court operation. The Multnomah
County Sheriff’s Office will supply a Facility Security Officer to cover security needs.
The Multnomah County District Attorney’s Office will provide a deputy district
attorney and legal assistant, the Department of Juvenile and Adult Community Justice
will coordinate community service sentencing. A Coordinator for the Community
Court will be hired once grant funding is authorized. It is anticipated that other
agencies and organizations will be drawn into the project to respond to additional
needs as they are identified.



¥-

Community Involvement

Meetings have been held with various community groups to discuss the concept of the
Community Court. These included: a group convened by the NE Neighborhood
Coalition at the King Facility; the Hope and Hard Work Committee; and the Boise
Neighborhood Association. These meetings helped to clarify and design the role for the
proposed Community Court Advisory Board.

A small group of commum'ty members drawn from business, education, religious,
social service, and neighborhood programs began meeting on September 30, 1997. They
have been meeting twice monthly since that time. This group forms the core of the NE
Community Court Advisory Board (CCAB) Their role is to help plan the Community
Court to, assist in developing Community Court sentencing guidelines, to review key
statistics for feedback to community members, to identify potential problem areas and
projects, and to provide technical assistance to criminal justice personnel.

Resources and Grant Opportunities

Several grant opportunities have been pursued over the past few months. In addition
to Portland receiving the Community Justice Initiative designation, it is also designated
as a Weed and Seed site. This enabled an application to be made to the Weed and Seed
program for a grant in the amount of $50,000. This grant partially funds the cost for
assigning a judge and judicial assistant to the project and helps with continued planning
for the NE Community Court operation. In August the Board of County
Commissioners formally approved funding the technology component for the
Community Court as part of the Public Safety Bond Technology Program. This is a one-
time-only, $150,000 grant which will supply equipment and technical expertise for the
Community Court operation. '

A third grant application, in conjunction with the Community Justice Initiative site
designation, was submitted to the Executive Office of Weed and Seed. This grant, in the
amount of $200,000, was approved and the grant award was received on January 14,
1998.

In addition, the Center for Court Innovation has been designated as the official provider
of technical assistance for the Community Justice Initiative. The Center has provided
written information and technical assistance on various aspects of the project. They also
sponsored a workshop on December 4 and 5, 1997, for seven cities engaged in
implementing community courts. Portland’s participation was funded in part by the
Center for Court Innovation and through a technical assistance grant from the National
Institute of Corrections. A request for John Feinblatt, Director of the Midtown
Community Court and head of the Center for Court Innovation, and Tim Murray from
the Department of Justice, to provide technical assistance was also authorized. They
were in Portland on December 12, 1997, and met with interested parties to assist in
further refining the plans for the Community Court operation.



BUDGET MODIFICATION NO.:DLS 3

(For Clerk's Use) Meeting Date: FEB 1 2 1998 '

Agenda No.: ' Q-—B ,

1. REQUEST FOR PLACEMENT ON THE AGENDA FOR

DEPARTMENT: Library

DATE:  12/18/97

CONTACT: Ellen Fader / Naomi Angier

DIVISION: Svcs for Target Populations

* *Name(s) of person making presentation to board

SUGGESTED AGENDA TITLE (w0 assist in preparing a description for the priﬁted agenda)

for Juvenile Justice Outreach.

TELEPHONE: 248-5408

Budget Modification DLS #3 requests appropriation of a $63,692 federal grant from the Oregon State Library

(Estimated Time Needed on the Agenda)

2. DESCRIPTION OF MODIFICATION

Explain the changes this Bud Mod makes. What budget does it increase? What do changes accomplish?
Where does the money come from? What budget is reduced? Attach additional information if you need more space.

IEPersonnel changes are shown in detail on the attached sheet

This modification appropriates $63,692 for Library Services to the Juvenile Justice Complex. This grant will
fund teaching & reference materials, DYNA access, rotating collections, and related staff.

3. REVENUE IMPACT Explain revenues being changed and reason for the change

Library Fund is increased by ~ $ 63,692

General Fund is increased by $ 3,605

2. CONTINGENCY STATUS

NA Fund Contingency before this modification:

Originated By

to be completed by Budget & Planning

As of date): $ -

After this modification: $

. Date
Becky Cobb MQ’ 12-8-97 B

Department Directg

Date’
Ginnie Coope

NNV Ao

Board Approval

Plan/Budget Analyst Date
MCW 2/3/98

Date
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PERSONNEL DETAIL FOR BUDGET MODIFICATION NO.:

DLS3

5. ANNUALIZED PERSONNEL CHANGES
Compule on a full-year basis even though this action affects only a part of the ﬁscal year (FY)

ANNUALIZED
Increase /
_ (Decrease) Increase / (Decrease)
FTE Position Title Base Pay Fringe Ins. Total
0.78 |Librarian 2 35,754 11,879 47,633
0.78 |TOTAL CHANGE (ANNUALIZED): $ 35754|$% 11,879 - $ 47,633
6. CURRENT YEAR PERSONNEL DOLLAR CHANGES
Calculate costs/savings that will take place in this FY; these should explain the actual dollar amounts being changed by this BudMod.
CURRENT FISCAL YEAR
Permanent Positions,
Temporary, Overtime, Increase / (Decrease)
or Premium Explanation of Change Base Pay Fringe Ins. Total
0.78 |Librarian 2 35,754 11,879 47,633
TOTAL CURRENT FISCAL YEAR CHANGES: $ 35754|$ 11,879 - $ 47,633




EXPENDITURE

ACCOUNTING PERIOD:

f

TRANSACTION EBGM [ ] TRANSACTION DATE: BUDGET FY:
Change
Document Organi- Reporting Current Revised Increase .
Number Action Fund Agency zation Activity Category Object Amount Amount (Decrease) ‘ Subtotal Description
DLS 3" C 162 080 8610 LIIS 5100 35,754 35,754 Permanent
‘ : : LJIS 5500 11,879 11,879 Fringe
LIIS 6110 : 300 300 Professional Svcs
LJJS 6700 12,154 12,154 Books & Other Materials
LIS 7100 3,605 3,605 Indirect Costs
63,692
100 - 045 9120 7700 3,605 3,605 GF Contingency
3,605 '
TOTAL EXPENDITURE CHANGE: $ 67,297 | $ 67,297
REVENUE
TRANSACTIONEBGM [ ] TRANSACTION DATE: . ACCOUNTING PERIOD: BUDGET FY:
Change
Document Organi- Reporting Current Revised Increase
Number Action " Fund Agency zation Activity Category Object Amount Amount (Decrease) Subtotal Description
DLS 3 : 162 080 8610 ? 63,692 63,692 | . LSTA-Juvenile Justice Grant
' : ‘ 63,692 ’
100 045 7410 6635 3,605 3,605 Services Reimbursement, Library Fund
3,605
TOTAL REVENUE CHANGE: $ 67,297 | $ 67,297




SUPPLEMENTAL STAFF REPORT

TO: BOARD OF COUNTY COMMISSIONERS
oy
FROM: Ginnie Coopef,\Director of Libraries
DATE: December 8, 1997
RE: Budget Modification DLS #3
1. Recommendation/Action Requested:
Request approval to appropriate a $63,692 grant from the Oregon State
Library for Juvenile Justice Outreach.
2. Background/Analysis:

The Juvenile Justice Outreach grant will improve educational resources
and access to Multnomah County Library materials in the JDH classrooms.
Multnomah ESD will be providing Internet capabilities, including dialing
into the library catalog, for the JDH classroom computers. Juvenile Justice
Outreach will set up a procedure whereby the Library will work with the
eleven JDH classroom teachers to provide biannual technology
demonstrations and trainings on the Internet and the Library’s DYNA
catalog. The grant will set up an improved delivery system for library
materials that have been located through the Internet/Dyna system. A
minimum of 220 skill-related materials will be purchased for the JDH
classrooms.

This grant will also increase the reading motivation of the youth through
improved selection of reading materials, including materials that reflect
lifestyles of minority youth, and materials in languages other than
English. A minimum of 900 recreational reading paperbacks will be



purchased for the living quarters of JDH. Juvenile Justice Outreach will
increase the reading motivation of the youth by providing one to two
reading enrichment activities, such as book presentations or bedtime
read alouds for the eleven JDH living units.

Working with the JDH counseling/prevention staff, the Library will provide
programs and materials that help the youth at JDH make better life
choices, particularly in the areas of substance abuse and career/job
choices, by purchasing a minimum of 400 books and planning and
presenting a minimum of two programs.

This grant was originally approved to begin in January of 1997, but due
to the passage of Measure 47 and the resulting uncertainties, we
requested and received a one year delay. However, we were able to begin
this project in September of 1997.

Financial Impact:

The State Library grant is $63,692. In-kind contributions from the
Library and from Juvenile and Adult Community Justice Services will total
$46,289, mostly in allocation of staff time.

-

Legal Issues:
None

Controversial Issues:
N/A

Link to Current County Policies:
N/A

Citizen Participation:
N/A

Other Government Participation:
N/A
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Oregon

STATE
LIBRARY

July 17,1997

Ginnie Cooper

Multnomah County Library
205 NL.E. Russell

Poriland, OR 97212-3796

Dear Cinnie:

The State Library is pleused that Multnomah County Library is now in the
position of implementing the Juvenile Justice Quireach LSCA grant. The .
State Library would like to propose awarding a grant contract with partial
funding (approximately 1/4 of a year) with a September 1, 1997 start date Lo
be supplemented with FPY 1998 LSTA funding when the federal budget
process is caompleted. The total grant would be $63,692 as requested in the
revised budget. A grant contract modification would be initiated by the
State Library to add the additional funds. Under the best of circumstances,
the supplemental [unding could be available as early as October 1, 1997. The
risks to Multnomah County that T must point vut are: 1) a protracted
congressional budget process could delay the availability of the
supplemental funds; or, 2) in the warst case scenario, LSTA is not funded.
Neither of these possibilities is expected but in considering the State
Library's proposal they must be recognized.

Should Mulinomah County Library be willing to accept this proposal I
would need to know from Ellen Fader or Naomi Angier how much would
be needed to get the grant started for a three month period, by line item
amounts. This information could be transmitted to me by e-mail or phone.
I would then be able to draft the grant contract.

X trust you will be able to accept this proposal. If you have any questions,
please don't hesitate to call or contact me. T can be reached at
mary.j.ginnane@state.or.us or by phone at 503-378-2112, Bxt. 225.
Sincerely,

Maryﬁane ‘

Group Leader, Library Development

xc: Bllen Fader 250 Winler St. NE

Salem, OR 973110640
(SU3) 3784243

FAX (503) 588-7119
TTY (503) 3784276
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MEETING DATE:  FEBU12 1998

AGENDA NO: R-4
ESTIMATED START TIME: \O.OO g

(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM

Resolution authorizing condemnation and immediate possession of real property

SUBJECT:
necessérv to complete road reconstruction at SE Orient Drive and SE 257" Avenue.
BOARD BRIEFING Date Requested:
Requested by:
Amount of Time Needed:
REGULAR MEETING: _Date Requested: February 12, 1998
| Amount of Time Needed: S Minutes
DEPARTMENT . Environmental Services =~ DIVISION: Transportation & Land Use Planning
CONTACT: Bob Thomas TELEPHONE #: 248-3838
BLDG/ROOM #: 425
PERSON(S) MAKING PRESENTATION: Bob Thomas
ACTION REQUESTED:
[ X JAPPROVAL [ ] OTHER

[ ] INFORMATIONAL ONLY . [ ] POLICY DIRECTION

SUGGESTED AGENDA TITLE:

Resolution authorizing condemnation and immediate possession of property necessary to complete road

reconstruction at SE Oriént Drive and SE 257h Avenue. v @
Zl\3 \q& coOPs Yo ows THrwas ¥ ,? « o=
~Jotho THoweas o=
SIGNATURES REQUIRED: @T _ " ga
ELECTED OFFICIAL: ~ S & =
S ‘ L.
DEPARTMENT MANAGER: L /fl- ¢ ’44 I\ .
UST HAVE REQUIRED SIGNATURES

ALL ACCOMPANYING DOGUM.
2M8-3277/248-5222

Call the Office df the Board Clerk

Any Questions:
BTRJ2243_AGEN PL.DOC
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GE=aaN MULTNOMAH COouUunTY OREGON

BOARD OF COUNTY COMMISSIONERS

DEPARTMENT OF ENVIRONMENTAL SERVICES

BEVERLY STEIN + CHAIR OF THE BOARD
N
T oL AP USE PLANNING DIVISIO DAN SALTZMAN + DISTRICT 1 COMMISSIONER
T AND, OREGON 97233 GARY HANSEN  DISTRICT 2 COMMISSIONER
[503) 248.5050 TANYA COLLIER  DISTRICT 3 COMMISSIONER
SHARRON KELLEY * DISTRICT 4 COMMISSIONER
MEMORANDUM
TO: ARD OF COUNTY COMMISSIONERS
FROM: Larry F. Nicholas, Director, DES

TODAY'S DATE: January 30, 1998
REQUESTED PLACEMENT DATE: February 12, 1998

RE: Approval of Resolution Considering Condemnation and Immediate Possession of a
Parcel of Land for Road Construction Purposes. '

I Recommendation/Action Requested:

The Transportation and Land Use Planning Division seeks approval of a resolution
requesting consideration to begin public condemnation and gain immediate possession of
real property for road construction purposes.

L Background/Analysis:

The Transportation and Land Use Planning Division is proposing reconstruction of SE
Orient Drive at SE 257™ Avenue. A number of parcels have been purchased or easements
obtained to permit construction. The Oregon Department of Transportation (ODOT) acts
as Multnomah County's agent in the acquisition of right of way and has been actively
pursuing the purchase of this referenced property for several months. This parcel is vital
to the construction and is located in the middle of a proposed intersection of the project.
The parcel is unoccupied and is the last parcel to be acquired by ODOT for the County for
this project.

The property described in this resolution is vital to the construction phase of the project
and must be in Multnomah County's possession at the earliest possible date. The parcel is
believed to have had an abandoned service station located on it and may pose an
environmental hazard for cleanup. ODOT has been unable to secure the property through
binding offer; the owner has been unwilling to speak with ODOT representatives on this
matter. It is ODOT's opinion that we will be unable to acquire this property in a timely
manner without condemnation.

AN EQUAL OPPORTUNITY EMPLOYER



SE Orient Drive at SE 257" Avenue Resolution
Staff Report

Page 2

III.

IV.

VL

VII.

VIII.

Financial Impact:

A separate account has been established in the Oregon Local Government Investment
Pool (LGIP) to purchase right of way for this capital transportation project. Funds from
this account will be deposited in court. In the event that additional funds are required to
cover legal expenses of the condemnation proceedings, they will be deposited from
current Road Fund assets.

Legal Issues:

If a public entity is unable to reach agreement with the owner of property deemed
necessary for construction or easement, Oregon State Law authorizes state, county and
city governments to condemn property under the Eminent Domain Procedures in ORS
CH 35.

Controversial Issues:

As in any condemnation proceeding, the property owner in this case is hesitant to accept
a binding offer for sale of the parcel. If ODOT is unable to reach a negotiated settlement
for sale, condemnation proceedings will be necessary.

Link to Current County Policies:

The reconstruction of SE Orient Drive at SE 257" Avenue is a component of the
Multnomah County Transportation Capital Improvement Program and Plan. The
construction of this intersection is vital to the reconstruction in this vicinity of SE Orient
Drive, SE 257" Avenue and SE Palmquist Road, near US 26.

Citizen Participation:

A public review process was conducted by the Transpoftation and Land Use Planning
Division prior to final design of this project.

Other Government Participation:

During the planning phase of this project, the City of Gresham was actively involved in
helping set design parameters and in facilitating community involvement.

BTRJ2243_STAFF REP.DOC



BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MULTNOMAH COUNTY OREGON

Authorlzmg Condemnatlon and :
Immediate Possession of Real RESOLUTION
Property Necessary to Complete 98-17

Reconstruction at SE Orient Drive
and SE 257th Avenue

The Board of County Commissioners finds:

a.

- It is necessary to consider the condemnation and immediate possession by

Multnomah County of the real property described in Exhibit 1 attached
hereto for the purpose of reconstruction of SE Orient Drive at the
intersection of SE 257th Avenue.

The project has been planned and located in a manner that is most
compatible with the greatest public good and the least private injury.

It is necessary to acquire immediate posSession of the property hereinafter
described to allow construction to proceed and be completed on schedule

~ within budgetary limitations.

The Multnomah County Board of Commissioners resolifes:

1

- The Board does hereby find and declare that it is necessary to acquire the

property described in Exhlblt I for the reconstruction of SE Orient Drive
at SE 257th Avenue.

In the event that no satisfactory agreement can be reached with the owners
of the property as to the purchase price, legal counsel is hereby authorized
and directed to commence and prosecute to final determination such
condemnation proceedings as may be necessary to acquire the property.
Such action shall be in accordance with all appllcable laws, rules, and
regulatlons governing such acquisition. :

Upon final determination of any such proceeding, the deposit of funds and
payment of judgement conveymg the property to the County is hereby
authorized. .

1 of 2 - RESOLUTION



4.  The Board hereby finds that it is necessary to obtain immediate possession
~ of such property to allow construction to proceed and be completed on
schedule within budgetary limitations. > :

5. Legal counsel is hereby authorized and directed to take such action in
accordance with law to obtain immediate possession of the property.

6. - There is hereby authorized the creation of a fund in the amount of the
estimate of just compensation for each such property, which shall, upon
obtaining possession of each such property, be deposited with the Clerk of
the Court wherein the action was commenced for the use of the defendants
in the action, and the Director of the Finance Division is authorized to
draw a warrant on the Road Fund of the County in such sum for deposit.

Datqushxs\lgth day of February, 1998

SyansONERs g,
A e, BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Wby

/ - Beverly Steiln, Chair

e -
~~

AR

1

: i"-‘.,.;\.\w~~,-.“ = |
REVIEWED: - {

THOMAS SPONSLER, COUNTY COUNSEL =
FOR MULTNOMAH COUNTY, OREGON

)

John ThO/ﬂ%s,/ASSistant County Counsel -

-2 of 2 - RESOLUTION



WARREN G. ZANDELL | ~ S.E. ORIENT DRIVE
| - S.E. Comer at S. EZST“Avenue

( Exhibit 1 ] Item No. 97-38
April 3, 1997

DESCRIPTION (FEE SIMPLE)

All of that certain tract of land conveyed to Warren G. Zandell, by a deed recorded on July 21,

1987, in Book 2026, Page 226, Multnomah County Deed Recbr_ds, more particularly described as
- follows: |

«A parcel of land lying in the Northeast quarter of Section 14, Township 1 South, Range 3
East, of the Will’ameite Meridian, in the City of Gresham, County of Multnomah and State
of Oregon, more particularly described as follows: BEING all of that portion of a certain
0.34 acre tract described in deed recorded December 31, 1907, in quk 404, page 453,
Deed Records, which lies southwesterly of the southwesterly side line of the ﬁght—of-way of
the Mt. Hood Division of the Portland Railway Light and Power Company, which said
southwesterly side line of said right-of-way is 42 feet distant from and parallel with the |
center line of Rollway Tract, EXCEPT a 60 foot right-of-way adjommg and paralleling | |
Portland Raxlway Light and Power Company’s right-of-way deeded to Multnomah County,
- QOregon, or to the State of Oregon for road purposes as a part of Mt. Hood Loop Highway,
said tract of land being bounded on the North and East by the Mt. Hood Loop Highway, on
the South by the Palmquist Road and on the West by Kane Road.”

Containing 2,178 square feet, more or less.

As shown on attached EXHIBIT “A”, herein made a part of this description.

PHIS1124.DES
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SPEAKER SIGN UP CARDS‘

DATE &/IIJJC\&
NAME  JEFF_PAcHRACH
- ADDRESS _|7d7] nNW Hoyt
Por\'\cmél, Or. 47304
PHONE _Jd-9403 ~

SPEAKING ON AGENDA ITEM NUMBER OR
TOPIC R-5
GIVE TO BOARD CLERK

\
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SPEAKER SIGN UP CARDS

pate_ gy -
NAME Chiis toder Aol 2ab)
_ADDRESS _J&¥0n MW M “Nameed
Ul O 4773/
PHONE {24~ 35ty /chr 2657
SPEAKING ON AGENDA ITEM NUMBER OR

TOPIC ” wee Powids B
GIiVE T0 §OARD "CLERK




FEB 12 1998

Meeting Date:
Agenda No: R-5
Est. Start Time: IO OSam

(Above Space for Board Clerk’s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Public Reading of an Ordinance amending the Multnomah County Zoning
Code (MCC 11.15) by establishing an expiration period for certain single family dwelling

approvals in the Exclusive Farm Use District (C 6-97)

Date Requested:
Amt. of Time Needed:
Requested By:

BOARD BRIEFING .

February 12, 1998

REGULAR MEETING Date Requested:
30 Min.

Amt. of Time Needed:

DEPARTMENT: DES DIVISION: Transportatidn & Land Use Planning
CONTACT: Robert Hall - TELEPHONE: 248-3043
‘ BLDG/ROOM: 412/109

PERSON(S) MAKING PRESENTATION: Robért Hall / Sandra Duffy

ACTION REQUESTED

[ ]Policy Direction [ ] Other

[ ]Informational Only [ x ] Approval

SUGGESTED AGENDA TITLE

Public Reading of an Ordinance amending the Multnomah County Zoning Code MCC
11.15) by establishing an expiration period for certain single family dwelling approvals in
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BOARD OF COUNTY COMMISSIONERS
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STAFF REPORT SUPPEMENT

Board of County Commissioners

Planning Staff

Today’s Date: .February 4, 1998

"Reque'sted :
Placement Date: February 12, 1998

RE:

L

- As aresult the issues raised in the Robinson appeal, the Board directed staff to develop an

Public hearing on an ordinance amending the Exclusive Farm Use section of -
the Zoning Code to provide a two year expiration period for certain
administrative approvals for single family dwellings. (Planning File C 6-97)

Recommendation/ Action Requested:

Recommend adoption of an ordinance that will amend the Conditional Use and Design .
Review sections of the zoning code by providing an exemption for single family
residences from the Design Review process. [see also, Plannmg Commission Resolution
C 6-97, ATTACHMENT “A”]

Background/ Analysis:

The Board recently considered an appeal of a Significant Environmental Concern permit
(Robinson) where the legality of the underlying farm management plan was questioned.
The main issue raised involved the question of how long a farm management plan
remains valid when the Zoning Code has no expiration date and the State rules have
changed to eliminate farm management plans as a method of approving farm dwellings.

ordinance amendment to clarify the status of old farm management plans and provide a
method to evaluate substantial compliance with those plans when considering
applications for building permits.

The Planning Commission cons1dered this matter at two public hearings a developed
language that provides the following:

e The property owner is provided a two year period to demonstrate substantial
compliance with the approved farm management plan by a showing that at least two
years of the farm management plan has been implemented;

e The property owner must apply for a building permit for the approved dwelling

- within two years of the effective date of the ordinance; and



¢ The owner must obtain a building permit w1thm 180 days of the decision that the farm

~ management plan has been implemented.

e If aproperty owner does not, or can not, demonstrate substantial compliance with the :
approved farm management plan, the approval of that plan expires two years from the
effective date of the ordinance

III.  Financial Impact:

No fiscal impact to the County has been identified. An ordinance provision that clarifies =
the status of farm management plans, will allow County resources to be utilized more
efficiently and effectively in matters of higher priority.

IV.  Legal Issues:

The owner of six of the nine properties impacted by this ordinance revision has been
represented by an attorney at previous hearings. That attorney has voiced concern
regarding the proposal, but has not identified any legal issues.

V. Controversial Issues: '

e The County has 1nformed individuals with approved farm management plans that
those approvals have no expiration.

e Insome cases, 180 days is not sufficient time to obtain all of the necessary approvals
for a building permit. o

V1. Link to Current County Policies:

The Land Use Planning Section is actively participating in-the County wide quality
improvement program RESULTS (Reaching Excellent Service Using Leadership and
Team Strategies). The program is a response to the need for better, more cost-effective
service. The goal is to provide our customers with excellent service based on the limited
resources available. For the Land Use Planning Section, this includes evaluating and
amending the zoning code to clarify the status of decisions of the Planning Director, thus
reducing future appeals.

VIL. Citizen Participation:
Notice of the Pla_nning Commission hearing on the proposed ordinance was published in
the Oregonian newspaper. At the Planning Commission hearings persons testified in
- both support and opposition to the proposed code changes.
VIII. Other deernment Participation:

None.



RESOLUTION | C 6-97

MULTNOMAH COUNTY PLANNING COMMISSION

WHEREAS, the Multnomah County Plarining Commission recognizes that Oregon
| Administrative Rule 660-33-140(1) provides: |
"A discretionary decision, except for a land division, made after
the effective date of this division (August 7, 1993), approving a
proposed development on agricultural or forest lands outside an
urban growth bbundary under ORS 215.010 to 215.293 and
‘215.317 to 215.428 or under county legislation or regulation
adopted pursuant thereto is void t§vo years from the date of the
final approval..if thé developmenf action is not initiated in that
period." |
and became effective on August 7, 1993; and '
WHEREAS, the Planning Commission also recognizéé that OAR 660-33-140(1) appl.ies only to
"decisions made after its August 7, .1 993 effective date; and
WHEREAS, the Planning Commission further fecognizes there are approvals for single family
dwellings in the Exélusive Farm Use District for applications received prior to _Augﬁ_st 7,
1993 that do not contain an expiration date, have not been initiated, and are not goVemed by
OAR 660-33-140(1); and
WHEREAS, the Planning Commission finds there would be parity bet§veen all dwelling
~ approvals in the Exclusive Farm Use district if an expiration date for the pre-August 7, 1993
approvals were established. ‘ | |
WHEREAS, on December 1, 1997 and January 5, 1998, the Planning Commission held public
hearings where all interested persons were given an opportﬁnity to appear and be heard.
NOW, THEREFORE, BE IT RESOLVED that the Multnomah County Planning Commission recom-
mends adoption of the following Zoning Code amendment by the Board of County

Commissioners.

<)

i
Leonard Yoon, Chairma January 5, 1998
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
ORDINANCE NO.

An Ordinance amending MCC 11.15 by establishing an expiration peridd for certain single

family dwelling approvals in the Exclusive Farm Use District.

(Underlined language is new or replacement; struek-through language is deleted.)
Multnomah County Ordains as follows:

SECTIONL.  FINDINGS
(A) The Board of County Commissioners recognizes that Oregon Administrative
Rule 660-33-140(1) provides: |
"A discretionary decision, except for a land division,
made after the effective date of this division (August 7,
1993), approving a proposed development on |
agricultural or forest lands outside an urban growth
boundary under ORS 215.010 td 215.293 and i15.317
to 215.428_' or under county legislation or regulation
adopted pursuant thereto is void two years from the
date of the final approval if the development action is
- not initiated in that peri'od. "
and became effective on August 7, 1993; and
(B) The Board also recognizes that OAR 660-33-140(1) applies only to decisions

made after its August 7, 1993 effective date; and

©) The Board further recognizes there are approvals for single family dwellings _
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in the Exclusive Farm Use District for applications received prior to August 7, 1993
that do not contain an expiration date, have not been initiated, and are not governed
by OAR 660-33-140(1); and | .

D) The Board finds there would be parity between all dwellihg approvals in the
Exclusive Farm Use district if an expiration date for the pre-August 7, 1993 approvals
were established. |

(E) On December 1, 1997 and January 5, 1998, the Planning Commission held
public hearings. Hearings befofe the Board of County Commissionérs followed on
February 12 and February 19, 1998. ‘At each of _the'hearings all interested persons

were given an opportunity to appear and be heard.

SECTIONII. AMENDMENT OF EFU DISTRICT'
Multnomah County Code _Chapfer 11.15 is amended by adding subsections 11.15.2030
through .2031 and amending 11.15.2032 as follows:

11.15.2030 Expiration of Certain Single Family Dwelling Approvals for

Applications Received Before August 7, 1993

The following provisions apply to all administrative and action proceedings involving

discretionary land use decisions approving certain single family dwellings, as -

-described in this subsection, for which applications and fees were collected befor

~ August 7, 1993:

with farm use under the conditional use action proceédingg provisions éf MCC

.2012(B)(3) then in effect, shall be subject to the permit expiration provisions and

dates in effect at the time of approval as prescribed by MCC .7110(C).

(B) Except as provided in MCC .2031.' the following ap'grovals for single family

dwellings shall expire t_v_vg‘ years from the effective date of this ordinance :

-2 of 6 - ORDINANCE
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1) 1 residences in conjunction with a farm use considered under the

provisions of §3.103.2(c) Ordinance 100 or MCC .2010(C) for which_ ‘

applications were received between August 14, 1980 and February 19, 1990,

p=)
Q.

n

(2) All residences customarily provided in conjunction with an existing

use considered under the provisions of MCC .2010(A) for which appli.cations

were received between Februaty 20, 1990 and August 6, 1993,

11.15.2031 Dwelling Approval Validation

(B)  The property owner applies for a determination of substantial compliance with

the approved farm management plan. That determination shall be initiated and

processed as follows:

(1) Application shall be made on appropriate forms and filed with the

Planning Director prior to (two years after the effective date of this

Ordinance);

(2) The Planning Director shall find substantial compliance with the

=
==
(]

approved farm management glag,‘ based on evidence provided by

3

applicant, if the activities provided for in thg first two years of the far

management plan have been implemented.

- (3) If the applicant applies for a dwelling location other than that approved

by the management plan, the new location shall;

(a)  Satisfy all applicable setback and siting standards including MCC

2016, MCC.6400 through .6425, MCC .6700 through ,6735, and MCC
9.40, and

3 of 6 - ORDINANCE
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(4) Notices of the application and decision of the Planning Director shall
be mailed to all individuals entitled to notice as defined in MCC .8220(C1.

[6))] The decision of the Planning Director shall become final at the close of |

business on the tenth day following mailed notice unless a party files a written

(6) If the Planning Director issues a determination of substantial

decision, apply for and obtain a building permit for the dwelling under the

permit regulations of the applicable government issuer and continue to keep

the building permit valid until completion of the dwelling. Failure to obtain a

building permit within the specified 180 days, or failure to complete

construction of the dwelling under the above described valid permit, shall void
the decision of the Planning Director. ‘ |
11.15.203 2 Permit Expiration of Apgl/ications Received on or after August 7, 1993
All administrative and action proceedings involving discretionary decisions for which
applications and fees have been collected on or after August 7, 1993, except land
divisions and uses listed in MCC .2012, shall expire two years from the date of the |
Planning Director’s or Hearing’s Officer’s decision in the matter, or two years from
the date of final resolution of subsequent appeals, unless:
(A)  The project is completed as approved, or
(B) A building permit has been obtained and is continuing to be kept valid under
the penﬁit regulations of the applicable government issuer until completion of the

construction, or

Page 4 Of 6 - ORDINANCE
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© The Planning Director determines that substantial construcﬁon or
development has taken place. That determination shall be pfdcessed as follows:
(1) Application shall be made Qh appropriate forms and filed with the

Director at least 30 days prior to the expiration date.

(2)‘ The Director shall issue a written decision en-the-application-within20

days-ef filing—That-decision-shall-be based on findings that:
@) Final Design' Review approval has been granted under MCC .7845 on

the total project, if applicéble; and
(ii) At least ten percent of the dollar cost of the total project value has been
expended for construction or development 'authorized under a sanitation,
~ building or other development permit. Project value shall -be as determined
by MCC .9025(A) or .9027(A).

. (3) Notice of the Planning Director’s decision shall be mailed to all parties

as defined in MCC .8225.

@ The decision of'the Plannefi_ng Director shall become final at the close

of business‘on the tenth day following mailed notice unless a party files a

written notice of appeal. Such notice of appeel and the decision shall be
subject to the provisions of MCC .8290 and .8295.

(D)  Uses listed in MCC .2012 shall expire two yeafs from the date of the Board

Ofder on the matter, or two years' from the date of final resolution of subsequent

appeals, unless one of the conditions of .7110(C) are met.

5 of 6 - ORDINANCE
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SECTIONIIL. ADOPTION
ADOPTED this";.fth day of February, 1998, being the date of its second reading before the

Multnomah County Board of Commissioners.

BOARD OF COUNTY COMMISSIONERS
- FOR MULTNOMAH COUNTY, OREGON

Beverly Stein, County Chair

REVIEWED:

THOMAS SPONSLER, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

By WQ%W

Sandra N. Duffy, Chief Assistant Couffty Counsel

6 of 6 - ORDINANCE



C 6-97-PROPOSED AMENDMENT OF EFU TO ESTABLISH AN EXPIRATION PERIOD FOR CERTAIN SINGLE FAMILY DWELLING APPROVALS

ISSUE

WHO RAISED ISSUE?

STAFF COMMENT

RECOMMENDATION

1. The County has informed
individuals that farm man-
agement plans do not
expire.

The representative of the
owner of six of the nine prop-

erties effected by this revision.

That is correct, the Code cur-
rently has no expiration period

for farm management plans.
" The Board, however, has the

power to revise and clearify
Code requirements.

Revise the Code to place the

. same two year expiration peri-

od on those EFU administra-
tive approvals granted prior to
8/7/93 as the State requires of
EFU decisions made after that
date. A two year expiration is
comparble to the expiration
period for Conditional and
Community Service Uses.

2. The 180 day period recom-
mended by the Planning
Commission for obtaining a
building permit after the
Planning Director has

- determined substantial
compliance is not sufficient
time to obtain a bu1ld1ng
permit.

The representative of the
owner of six of the nine prop-

‘erties effected by this revision.

Staff agrees. Some decisions,
particularly when appeals are
involved, can not be resolved
within 180 days.

Allow a two year period in
which to obtain a building per-
mit after the Planning
Director’s decision

See Suggested Revisions
below. .

Suggested rev151ons to proposed MCC 11.15. 2031(B)(6) [lmes 23-28 p. 3 and line 1 p. 4 of proposed amendment

[is proposed elimination] is p gpgged additions

If the Planning Director i issues a determmatlon of substantlal compliance, the property owner shall, within [180 days] two years of the

‘ the Planning Director's decision of substantial compli-
ance, apply for and obtam a building permit for the dwelling under the permit regulations of the applicable government issuer and continue to
keep the building permit valid until completion of the dwelling. Failure to obtain a building permit within the two year period specified above
[180 days], or failure to complete construction of the dwelling under the above described valid permit, shall void the decision of the Planning

date of

Director. -

,,\—
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PROPOSED CHANGES TO PLANNING COMMISSION RECOMMENDED
AMENDMENTS TO MCC 11.15

(Code Provisions Effecting Old Approvals to Build on EFU Land)

Agenda Item R-5 for the February 13 Board Meeting

(underlined larigu-age is new or replacement; struck-throughtanguage is deleted.)

11.15.2031 Dwelling Approvzl Validation

. W\\‘ng (B)(2) The Planning Director shall find substantial compliance with the approved farm
B management plan, based on evidence provided by the applicant, if the activities provided for in the

<

first two years of the farm management plan have been implemented. “Activities” demonstrating that

the “first two years” of the approved plan have been implemented include site preparation and any
pre-planting activities described in the farm management plan.

Explanation: The proposed change to sub-section (B)(2) is intended to clarify that
; where a farm management plan calls for one year of pre-planting
activity followed by five years of planting, the two-years-of-activities

standard can be met based on one year of pre-planting activity and one

year of planting; it would not be necessary to have two years of

planting activity to satisfy the standard. -

(B)(3) If the applicant applies for-adwellingtocatron-other to placé a dwelling in a location
on the property different than the location that approved by the farm management plan or approved

by a subsequent land use decision, the new location shall:

(a) Satisfy all applicable set back and siting standards . . ., and

(b) Be on a portion of the 'prdperty with a soil classification of no higher value than
the original approved location.

Explanation: This proposed change to subsection (B)(3) clarifies that, without
further review by the county, a house can be placed on the same
portion of the property as shown on either the approved farm
management plan or as shown on another land use approval issued
after the original farm management plan was approved.



(B)(6) If the Planning Director issues a determination of substantial compliance, the property

owner shall, within two years +86-days of the final date of that decision and the resolution of any
appeals of that decision, apply for and-obtam a building permit for the dwelling under the permit

regulations of the applicable government issuer and continued to keep the building permit valid until
completion of the dwelling.

Explanation: Giving property owners only 180 days to obtain a building permit is
' an unfair and unworkably short time frame. Once Planning Director
determines that substantial farming activities are occurring, a property
owner should have sufficient time in which to get their financing in
place, and then prepare and submit their building plans

(B)(6) * * * Failure to obtain a bulldmg permit within two years the-specifiedt86-days;or

faﬂuﬁmomp&ﬂcmmncroﬁhrdwcﬂmgm&m*thmbmrrdcscnbc&mhd—pmt shall void

the decision of the Planning Director: unless the property owner, prior to the two-year deadline,

applies for a two-year renewal of the Planning Director’s determination of substantial compliance by
providing evidence that the land is continuing to be used in compliance with a farm management plan.

Explanatlon As long as a property owner is continuing to farm the land, and must
prove that to the Planning Director’s satisfaction every two years,
then the public policy of seeing EFU land in -farm use is satisfied. . .
What is the detriment to public policy if a property owner farms the
land for more than two years or four years or longer before deciding
to build a house? If the property owner stops farming, then he or she
would lose the right to ever build.
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AGENDA PLACEMENT FORM

SUBJECT: Public Reading of an Ordinance amending the Multnomah County Zoning
Code (MCC 11.15) by creating two classifications of Home Occupations with applicable
standards and procedures. (C 2-97)

BOARD BRIEFING Date Requested:
Amt. of Time Needed:
Requested By:

REGULAR MEETING Date Requested: February 5, 1998
Amt. of Time Needed: 30 Min.

DEPARTMENT: DES : DIVISION: Transportation & Land Use Planning
CONTACT: Susan Muir . TELEPHONE: 248-3043

BLDG/ROOM: 412/109
PERSON(S) MAKING PRESENTATION: Susan Muir / Kathy Busse
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Public Reading of an Ordinance amending the Multnomah County Zoning Code (MCC
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BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM BRIEFING
STAFF REPORT SUPPLEMENT

To: Board of County Connnissioners
From: Planning Staff

Today’s Date: January 23, 1998

Requested

Placement Date: February 5, 1998

Subject: " Public hearing on an ordinance amending section 11.15 of the Multnomah County

II.

Code to update the home occupation provisions. (Planning case file C 2-97)
Recommendation / Action Requested:

Recommend adoption of an ordinance that will amend various sections of the zoning code to allow
for two types of home occupations. Type A, which is a minimal impact operation and Type B,
which would be processed as a Conditional Use. :

Background / Analysis:

In 1996, the Transportation and Land Use Planning Division made the interpretation that the
existing home occupation definition that defines a home occupation as: “Any lawful activity not
otherwise specifically provided for in this Chapter” meant that as long as the use proposed for the
home occupation was listed anywhere else in the code, it could not be considered an allowed home
occupation. This interpretation was consistent with historical planning documents-dating back to
1966. The Planning Commission heard testimony that the staff interpretation of this was
burdensome and outdated and the Planning Commission embarked on revising the zoning
ordinance with the help of a subcommittee. The subcommittee began by analyzing current state
code as well as taking several case studies from Clackamas and Washington Countles as well as
the City of Portland (see attached matrix labeled Exhibit A).

The Planning Commission subcommittee drafted language with the goals of accommodating the
need for home based businesses in the County while also understanding that enforcement of the
code will be a major issue. With this in mind, the Planning Commission came up with a two
tiered concept that would allow home occupations with little or no impact to the neighborhood to
be processed as a registration with the Transportation and Land Use Planning Division. This first
type is referenced as Type A in the ordinance and has very tight standards about what can occur
without moving into the higher impact category (Type B). Type A allows up to one employee or
customer at a time, allows no new buildings or structures, no deliveries outside of those normally
associated with a single family dwelling, has no outdoor storage or displays and no signage. The
noise level cannot exceed 50 dba, no repair or assembly of any vehicles or motors can occur as



II1.

IV.

VL

part of this type of operation and the proposal must have direct access to a public road. If one of
these standards cannot be met, the home occupation would be considered Type B.

Type B home occupations are those that need to be reviewed by the community and will be
considered a conditional use. This will allow the County to notice those neighbors surrounding
the property and give them the opportunity to comment on the proposal. Type B home
occupations could allow up to 5 employees and will be reviewed to be consistent with character of
the area and follow all other state and county guidelines.

The Planning Commission approved the ordinance with the idea that it was desirable to open up
the home occupation process in Multnomah County while still ensuring that it was enforceable.

Financial Impact

The fiscal impact to the County should be made up through processing fees. The Type A home
occupation registration will be filed in the same manner as building permits that are issued by the
County and should not require much staff review. The registering of Type A home occupations
should save staff resources for code enforcement research and tracking The application fees paid
by the applicants will cover the Type B home occupation processmg costs. Currently the fee for a
pre-application conference is $285.00 and a conditional use permit is $1,550.

Legal Issues

No legal issues have been identified. The revisions proposed are not known to be in violation of
any County Planning Policy (except as revised), Statewide Planning Goals, Statutes and Rules.

Controversial Issues

These revisions have had public participation from the beginning. Although generally there has
been support for the revisions, some of the public testimony received at the Planning Commission
level has indicated that the ordinance does not go far enough to allow some types of businesses to
operate as home occupations without placing undue burdens on them. The Planning Commission
and Staff felt strongly that recommending revisions that can accommodate most home occupation
scenarios while still being enforceable was critical at this time and were very reluctant to allow
any additional flexibility. '

Link to Current County Policies

The East of Sandy River Rural Area Plan contained material about the restrictions currently in
place regarding home occupations. The plan discussed the idea of revisiting the county code to
look at accommodating the growth of at-home businesses in the rural areas with the concept that
there is a demand for a more lenient interpretation of home occupation. The rural area plan
contained a policy that stated:

“Consider revisions to the home occupations policies in the Multnomah County Zoning
Ordinance.”
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VIII.

This ordinance will implement that policy. In addition, a portion of the Comprehensive

Framework Plan will be revised (see. P. 3 of ordinance) to update the policy on home occupations.

The revisions will add flexibility to the intent and purpose while staying consistent with the goals
and policies established for the resource areas in Multnomah County.

Citizen Participation
Notice of the Planning Commission hearing on the proposed ordinance was published in the
Oregonian newspaper. Three people testified at the Planning Commission hearing. Notice of this

hearing before the Board was also published in the Oregonian.

Other Government Participation

The Department of Environmental Quality was contacted and gave input into the ordinance to

ensure the Small Business Section of DEQ will be contacted for input on all applications.

Attachments: Ordinance C 2-97

Planning Commission Resolution
Draft Planning Commission Ordinance
Exhibit A — Matrix of other local jurisdictions



RESOLUTION
BEFORE THE PLANNING COMMISSION

OF MULTNOMAH COUNTY, OREGON

In the matter of amending the Multnomah County ) RESOLUTION

Zoning Ordinance Home Occupation definition and ) C2-97

processes by the Multnomah County Board of )

Commissioners 2

WHEREAS, On November 18, 1996 the Planning Commission heard testimony regarding the current

WHEREAS,

WHEREAS,

provisions for home occupations which are not responsive to current business practices,
and

The Planning Commission subsequently formed a subcommittee to conduct meetings and
assist in the preparation of the revisions to the home occupation portion of the Multnomah
County Code.

The Subcommittee reported back to the Planning Commission with draft policies and

principles to be implemented through the revisions including goals:

(1) Addressing the need for home based businesses for those uses that are not large
enough and do not have impacts thaf are associated with uses allowed in the
rural center or urban zoning districts.

(2) Protecting the rural character of areas in unincorporated Multnomah County and
maintain the quality of life for all residents of the communities.

(3) Clearly indicating which types or levels of activities are regulated in
Multnomah County and which are not.

(4) Joining in an effort to reduce vehicle miles traveled, traffic congestion and air
pollution in the State of Oregon.

(5) Providing clear direction for the Planning Staff on interpreting regulations
regarding home occupations.

(6) Creating a simple and quick procesé for prospective applicants for home

occupation permits.



(7) Making an enforceable code that does not place additional burdens on the code

enforcement staff, and

WHEREAS, This amendment will allow home occupations only when they are in accordance with all

other applicable state codes.

WHEREAS, This draft ordinances was presented at a public hearing before the Planning Commission
on September 8, 1997; and

WHEREAS, Amendments were made at that hearing including:

—

Adding a general finding that requires home occupations to comply with all other state codes.

Delete references to economic success not being tied to customers visiting the site.

3. Exempt Type B home occupations from requiring Design Review if no modifications (similar
to SEC exemptions for additions).

4. Exempt Type A and B (if no modifications) home occupations from Significant Env1ronmenta1
Concern permits.

5. Amend the Type A definition to read non-resident employee or customer on the premises at

any one time in addition to the resident participant.

The hours of activity changed from 8 am-5 pm to 7 am - 6 pm.

7. Add language to require that the approval be specific in terms of number of employees

allowed, hours, type of business, etc.

N

o

NOW, THEREFORE BE IT RESOLVED that the Multnomah County Planning Commission hereby
recommends that the proposed revisions to the Multnomah County Zoning Code regarding home

" occupations be adopted by the Multnomah County Board of Commissioners.

APPROVED this 8" day of September, 1997.

14
LEOKARD YOON, CHAIR
MULTNOMAH COUNTY PL G COMMISSION

MULTNOMAH COUNTY, OREGON



C2-97

BEFORE THE BOARD OF COUNTY COMMISSIONERS

1
2 FOR MULTNOMAH COUNTY, OREGON
3 ORDINANCE NO. 27 0
4
5 An Ordinance amending the Multnomah County Compréglf}% Framework
6 Plan and the Multnomah County Zoning Ordinance regarding the provisions for
7 home occupations.
8
9 (Language in strikethreugh is to be deleted; underlined language is new)
10 |
11 ‘Multnomah County Ordains as follows:
12
13 Section I. Findings
14 _
15 (A) On November 18, 1996 the Planning Commission heard testimoﬁy regarding
16 the current provisions for home occupations which are not responsive to current
17 business practices. |
18 _
19 (B) The Planning Commission subsequently formed a subcommittee to conduct
20 meetings and assist in the preparation of the revisions to the home occupation
21 portion of the Multnomah County Code.
22
23 (C) The Subcommittee reported back to the Planning Commission with draft
24 vpolicies and principles to be implemented through the rev’isioné including goals:
25 |
26 (1) Addressing the need for home based business’ fbr those uses that are not
27 . large enough and do not have impacts that are associated with uses
28 allowed in the rural center or urban zoning districts. _
29 '(2) Providing the opportunity for residents of Multnomah County to engage
30 in these types of home occupations when the economic success of the
31 business is not tied to customers visiting the site.
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1 (3) Protecting the rural character of areas in unincorporated Multnomah
2 County and maintain the quality 6f life for all residents of the
3 communities.
4 (4) Clearly indicating which types or levels of activities are regulated in
5 Multnomah County and which are not.
6 (5) Joining in an effort to reduce vehicle miles traveled, trafﬁc congestion
7 and air pollution in the State of Oregon. |
8 (6) Providing clear direction for the Planning Staff on . interpreting
9 regulations regarding home occupations. .

10 (7) Creating a simple and quick process for prospective applicants for home
11 occupaﬁons permits. '

12 (8) Making an enforceable code that does not place additional burdens on the
13 code enforcement staff.

14 .

15 (D) This draft Qrdinances was presented at a public;hean'ng before the Planning
16 Commission on September 8, 1997.

17

18 Section II. Amendment of the Multnomah County Comprehensive Framework Plan

19

20 Policy 27: Commercial Location

21 * * ‘ *

22 E. CLASSIFY COMMERCIAL DEVELOPMENTS ACCORDiNG TO THEIR

23 FUNCTION, TENANT/TENANT MIX, AND SCALE OF OPERATIONS, AS

24 FOLLOWS:

25 * * *

26

27

28

29

30

31
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1 SCALE INTENT AND  PRIMARY GROSS
’ PURPOSE TENANT/TENA LEASABLE
‘ NT MIX AREA (GLA)
3 o INCLUDES
4 HOME TO ALLOW VARIABLE LESSTHAN-20%
OCCUPATION  BUSINESS OE-THE-HOME
5 | WHICH CAN BE NOT
6 CARRIED ON APPLICABLE
WITHIN A
7 HOME OR
3 ACCESSORY
STRUCTURE
9 AND WHOSE
10 IMPACT WILL
NOT AFFECT
11 THE ADJACENT
12 HOMES_OR
RESOURCE
13 AREAS
14
15
16 Section III. Amendment of the Multnomah County Zoning Code MCC 11.15
17
18 MCC 11.15.0010 Definitions

19 * % *
20 Home Occupaﬁon— A i34
21
22
23
24
25°
26
27
28
29
30 (A)Type A: A type A home occupation is one where the residents use their

31 - home as a place of work. Type A home occupations may have up to one
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employee in addition to the resident participant. No customers shall visit the

1
2 site. No new buildings or modifications to existing structures shall be
3 allowed. No deliveries other than those normally associated with a single
4 family dwelling and between the hours of 8 a.m. - 5 p.m. No outdoor
5 storage or dis lé s shall occur (including vehicle parking). No signage shall
6 be allowed (including temporary signage and those exempted under MCC
7 11.15.7912 with the exception of those required under MCC 11.05.500-
8 .575). and no noise above 50 dba at the property lines shall be permitted.
9 No repair or assembly of any vehicles or motors can occur as part of a type
10 A home occupation. A type A home occupation may not serve as
11 headquarters or dispatch where employées come to the site. A type A home
12 occupation must have direct access to a public road (no easements). Type A
13 home occupations-shall be filed on a form provided by the Planning
14 Director.
15
16  Type B: A type B home occupation is one where the residents use their home
17 site as a place of work but exceeds the standards of the type A home occupation.
18 Type B home occupations shall be approved as per MCC 11.15.7105 and .7455.
19 |
20 * * *
21 Exclusive Farm Use Zone
22 * * *
23 11.15.2012 Conditional Uses
24 * * *
25 (F) Type B Hhome occupation as provided for in ORS-235-448 MCC 11.15.7455
26 and provided:
27
28 -(1)That no sale of merchandise is made from the premise; and
29 )2)That noise, odor, smoke, gases, fallout, vibration, heat or glare resulting
30 from the activity is not detectable at any property line.
31
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1 A home occupation located on high-value farmland may employ only
2 residents of the home. |
3 %* * *
4 11.15.2014 Accessory Uses
5 % % %*
6 (E) Type A home occupation pursuant to the definition and restrictions of
7 MCC .0010. Home occupations as defined by MCC .0010 do not allow
8 the level of activity defined in ORS 215.448. |
9 % % %
10

11 Commercial Forest Use Zone
12 * * *

13 11.15.2054 Conditional Uses
14 * * *

15 (C) Type B Hhome occupation pursuant to the-definttion-and-restrietions-of MCGC
16 ' 0 v Hpati RS DY T d
17 activity-defined-in- ORS-215-448-and MCC 11.15.7455 and provided:
18 (1) That no sale of merchandise is made from the premise; and

19 (2) That noise, odor, smoke, gases, fallout, vibration, heat or glare resulting.

20 from the activity is not detectable at any property line.
21 * * *

22 11.15.2054 Accessory Uses

23 . * * *

24 (C) Type A Hhome occupations pursuant to the definition and restrictions of
2 MCC .0010. Home occupations as defined by MCC .0010 do not allow the

26 level of activity defined in ORS 215.448.

27 * * *

28

29 Multiple Use Agriculture Zone

30 - * * *

31
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Pt

11.15.2132 Conditional Uses
2 * %* *
3 (D) Type B Home occupation as provided for in MCC 11.15.7455.
4 * %* *
5 11.15.2134 Accessory Uses
6 * %* *
7 (C) Type A Hhome occupations_pursuant to the definition and restrictions of
8 MCC .0010; and '
] 9 * * *
10
11 Rural Residential
12 * * *
13 11.15.2212 Conditional Uses
14 % * *
15 (C) Type B Home occupation as provided for in MCC 11.15.7455.
16 ’ * * *
17 11.15.2214 Accessory Uses
18 * * *
19 (C) Type A Hhome occupations_pursuant to the definition and restrictions of
20 MCC .0010; and
21 * * *
22
23 Rural Center
24 %* * *
25 .
11.15.2252 Conditional Uses
26 * * %
27 (C) Type B Home occupation as nrdvided forin MCC 11.15.7455.
28 * * *
29

11.15.2254 Accessory Uses

(V3]

[l
*
*
*

31
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1 (C) Type A Hhome occupations pursuant to the definition and restrictions of
2 MCC .0010; and
3 * * *
4 Urban Low Density Residential LR-40
5 * * *
6 11.15.2508 Uses Permitted Under Prescribed Conditions
7 * * *
8 (E) Type A Hhome occupations as-defined-tr pursuant to the definition and
9 restrictions of MCC .0010.
10 * * *
11
12 Urban Low Density Residential LR-30
13 * * *
14 11.15.2528 Uses Permitted Under Prescribed Conditions
15 : * * *
16 (E) Type A Bhome occupations as-defined-n pursuant to the definition and
17 restrictions of MCC .0010.
18 * * *
19
20 | . L
Urban Low Density Residential LR-20
21 * * . *
22
’3 11.15.2548 Uses Permitted Under Prescribed Conditions
* * *
24
55 (E) Type A Hhome occupations as-defined-in pursuant to the definition and
o6 restrictions of MCC .0010.
6 * * . *
27
28
29 Urban Low Density Residential LR-10
* * *
30 '
31 11.15.2568 Uses Permitted Under Prescribed Conditions
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1 * %* . %

(F) Type A Hhome occupations as-defined-in pursuant to the definition and
* restrictions of MCC .0010.

* * *

* * *

11.15.2588 Uses Permitted Under Prescribed Conditions

* . * *

2

3

4

5

6 Urban Low Density Residential LR-7.5
7 .

8

9

10 (G) Type A Hhome occupations as-defired-in pursuant to the definition and

1 restrictions of MCC .0010
12 * * *
13 |
14 Urban Low Density Residential LR-7
15 * * *
16 11.15.2608 Uses Permitted Under Prescribed Conditions
17 ‘ % % %
18 (H) Type A Hhome occupations as-definred-in pursuant to the definition and
19 restrictions of MCC .0010.
20 % * %
21
22 . . . .
Urban Low Density Residential LR-5
23 : % % %
24 ~ )
11.15.2628 Uses Permitted Under Prescribed Conditions
25 % % %
26 . L N
- (G) Type A Hhome occupations as-defired-in pursuant to the definition and
2 restrictions of MCC .0010 ‘
2 ' * * *
29
30 ,
31 Urban Medium Density Residential MR-4
Page 8 of 13 -

9/8/97



C2-97

1 ‘ % % *
2 11.15.2748 Uses Permitted Under Prescribed Conditions
3 * ook *
4 (G) Type A Hhome occupations as-defined-in pursuant to the definition and
5 restrictions of MCC .0010
6 ] * %* *
7
8 Single Family Residential R-40
9 * ) %* *
10 11.15.2832 Use
1 1 » % % %*
12 (H) Uses customarily incidental to any of the above uses, including Type A home
13 occupations_pursuant to the definition and restrictions of MCC .0010.
14 ' .
15 (I)_Type B Home occupation as provided for in MCC 11.15.7455.
16 % % %
17
18 . . . .
Single Family Residential R-30
19 * %* *
20
11.15.2842 Use
21 '
* %* *
22 . . .
’3 (H) Uses customarily incidental to any of the above uses, including Type A home
” occupations pursuant‘ to the definition and restrictions of MCC .0010.
25 . . .
’6 (I)_Type B Home occupation as provided for in MCC 11.15.7455.
27
* % %*
28
29
30 Single Family Residential R-20
31 11.15.2852 Use
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1 * * *
2
3 * * *
4 (H) Uses customarily incidental to any of the above uses, including Type A home
5 occupations_pursuant to the definition and restrictions of MCC .0010.
6 _
7 (I) Type B Home occupation as provided for in MCC 11.15.7455.
8 * % *
9 .
10 Single Family Residential R-10
11 : * * *

12 (H) Uses customarily incidental to any of the above uses, including Type A home

13 occupations_pursuant to the definition and restrictions of MCC .0010.
14
15 (I) Type B Home occupation as provided for in MCC 11.15.7455.
16 * * *
17
18 Single Family Residential R-7
19 * * *
20 (H) Uses customarily incidental to any of the above uses, including Type A
21 home occupations_pursuant to the definition and restrictions of MCC .0010.
22
,23 (I)_Type B Home occupation as provided for in MCC 11.15. 7455.
24 * * *
25
26 .
Home Occupations - CU
27
28 )
11.15.7455 Definitions:
29
30 _ , :
a1 (A)Employee - one full or part time participant, resident or non-resident, in the

Page 10 of 13
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business shall constitute one employee.
(B) Customers - Any person visiting the site that is not an employee who is
associated with the home occupation. '
(C)Normal deliveries - The home occupation shall not involve the use, parking,

- storage or repair of any vehicle exceeding a gross vehicle weight of 11,000
pounds, except deliveries by parcel post, United Parcel Service, or similar in-
town delivery service trucks. These deliveries or pick-ups of supplies or
products, associated with business activities, are allowed at the home only
between 8 am and S pm. |

10 (D)Headquarters - A business operation where employees come to the site at any
11 time. |

12 (E) Motor vehicles - vehicles or equipment with internal combustion engines

13 (such as autos, motorcycles. scooters, sﬁowmobiles, outboard marine engines,
14 “lawn mowers, chain saws, and other small engines).

O 00 0 O L A W N -

15
16 11.15.7460 Purposes
17

18 ~ The purposes of thIS home occupation section are to address the need for home
19 based business for that are small scale businesses (not more than S employees)
20 and that fit in with the characteristic of the neighborhood or the area. The

21 regulations are designed to:

22 ,

23 (A) Provide the opportunity for residents of Multnomah County to engage in
24 these types of home occupations when the economic success of the

25 business is not tied to customers visiting the site. |

26 (B) Pfotect the individual characteristics of areas in unincorporated

27 Multnomah County and maintain the quality of life for all residents of the
28 | communities.

29 (C)' Join in an effort to reduce vehicle miles traveled, traffic congestion and
30 air pollution in the State of Oregon.

31
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11.15.7465 Criteria for Approval

The approval authority shall find that the following standards are met:

(B) The home occupation does not employee more than 5 employees.
(C) The site has on site parking as per MCC 11.15.6100 to accommodate the

total number of employees and customers.
(D)No deliveries other than those normally associated with a single family

1
2
3
4
5 (A) The standards found in MCC 11.15. 7120:
6
7
8
9

10 dwelling and between the hours of 8§ am. - § p.m.
11 (E) No outdoor storage or display
12 (F) No signage (including temporary signage and those exempted under MCC

13 11.15.7912) with the exception of those required under MCC 11.05.500-
14 575.
15 (G)No noise above 50 dba at the property lines.

16 (H) No repair or assembly of any vehicles or motors.
17 (I) The application has been noticed to and reviewed by the Small Business

18 Section of the Department of Environmental Quality.
19 ‘
20 ADOPTED this day of , 1997, being the date of its

21 third reading before the Board of County Commissioners of Multnomah County.
22

23 BOARD OF COUNTY COMMISSIONERS

24 _ FOR MULTNOMAH COUNTY, OREGON

25 |
26 ,
27 Beverly Stein, Chair
28

29

30

31
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REVIEWED:

THOMAS SPONSLER, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

By

Thomas Sponsler, County Counsel
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Home Occupations
Background Information 12/13/96

Multhomah County

i

Any lawful activity not otherwise specifically provided for in this Chapter, commonly carried on within a dwelling unit or accessory building
by the occupant thereof, no employee or other person being engaged in the same; which activity is secondary to the use of the property for
residential purposes; prov1ded that there is no outside advertising or display of merchandise; that no sale of merchandise is made from the
premises, and that noise, odor, smoke, gases, fallout, vibration, heat or glare resulting from the activity is undetectable at any property line.
Does not include the operation of a Residential Home

State Code

In an exclus1ve farm, forest zone or mixed farm and forest zone that allows residential uses, the followmg standards apply to the home
occuppnon
* It shall be operated by a resident or employee of a resident of the property on which the business is located;
It shall employ on the site no more than five full-time or part-time employees;
- It shall be operated substantially in:
the dwelling, or
other buildings normally associated with uses permltted in the zone in which the property is located; and
It shall not unreasonably interfere with other uses permitted in the zone in which the property is located.
- The governing body of the county or its designate may establish additional reasonable conditions of approval for the estabhshment of
- a home occupation under subsection (1) of this section.
Nothing in this section authorizes the governing body or its designate to permit construction of any structure that would not otherwise
be allowed in the zone in which the home occupation is to be established.
The existence of home occupations shall not be used as justification for a zone change.

Clackamas Couﬁty

Minor Home Occupations : Major Home Occupation - Non-urban | Major Home Occupations - Urban
Allowed in any zone that permits Allowed in rural or natural resource zoning Allowed in urban, future urban, rural
dwellings on lots or parcels two acres or larger center district, or in a rural or natural

' resource district on a lot less than 2 acres
: , . in size.
Conducted within a dwelling Conducted by member of family in the Conducted by member of family in the

Page 1
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No change in the exterior of the dwelling
Limited to 5 employees

No outdoor storage, including vehicles
No accessory structures used

No displays

No signs

No additional parkmg spaces

No more than 5 vehicle trips/day

- No equipment that creates noise,

vibration, glare, fumes or odor, or visual
or audible electrical interference.

residence

No more than 5 full or part time employees
Must have frontage on and direct access
from public road or easement serving only
the subject property (requires petition if
serves more)

Up to 1,000 square feet of an accessory
‘building space can be used

Character and residential function of the
buildings and property shall be maintained
Shall not create noise which exceeds 60
dba between 8 am and 6 pm. Shall not
create noise which is detectable off the -

- property between 6 pm and 8 am.

No vibration, glare, fumes, odors or
electrical interference shall be detectable
off the property

No outside storage

One sign, 8 sq fi.

No more than 15 vehicle tnps/day

Max # of vehicles associated with HO shall
not exceed 5 '
Additional parking requirements

residence

No more than 5 full or part time
employees

Must have frontage on and direct access
from public road or easement serving only
the subject property (requires petition if -
serves more)

Up to 500 square feet of an accessory
building space can be used

Character and residential function of the
buildings and property shall be maintained
Shall not create noise which exceeds 60
dba between 8 am and 6 pm. Shall not
create noise which is detectable off the
property between 6 pm and 8 am.

No vibration, glare, fumes, odors or
electrical interference shall be detectable
off the property

No outside storage

One sign, 3 sq ft.

No more than 10 vehicle trips/day

No vehicles stored over 11,000 1bs/gvw
Additional parking requirements

Portland

Type A |

Administrative Decision, good for one year

Type B

Administrative Decision, good for one year

Other

No employees or customers come to site.
Artists, crafts people, writers and
consultants.

One employee or customers come to the
site. Counseling, tutoring and hair cutting.

Lists Bed and Breakfast facility and .

- Family daycare as separate exemptions.

No repair or assembly of any vehicles or
motors

May not serve as headquarters or dispatch

centers where employees come to the site

All activities must be in completely

enclosed structures

No repair or assembly of any vehicles or
motors o

May not serve as headquarters or dispatch
centers where employees come to the site
Prohibited in a residence with an
accessory rental unit
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Exterior storage or display is prohibited
Dwelling and site must remain residential
~ in appearance

Max noise level 50 dba at property line
No more than one truck may be parked at
the site

Deliveries allowed between 8 am and 5
pm

Customers may only visit the site between .

7 am and 9 pm

One nonresident employee is allowed
provided no customers come to the site
Only 8 customers or clients may visit the
site in a day :
Retail sales of goods must be entirely
accessory to any services provided on site

- (hair care products sold as an accessory to
hair cutting) '
No more than one type B home
occupation per dwelling

" All activities must be in completely
enclosed structures
Exterior storage or display is prohibited
-~ Dwelling and site must remain residential

*in appearance
Max noise level 50 dba at property line
No more than one truck may be parked at’
the site - A
Deliveries allowed between 8 am and 5
pm '

Permit issued by building bureau, after
application submitted, applicant provides
notice to neighbors

‘Washington County

Type 1 : Type 11
A lawful activity carried on within the dwelling by a member or One employee or customers come to the s1te Counseling, tutoring
members of the family who occupy the dwelling, it is secondary . and hair cutting.

to the use of the dwelling.

Shall be operated entirely within the dwelling Shall be operated entirely within the dwelling or perm1tted
Shall not use more than 25% of the floor area of the dwelling accessory structure
When in a residential district, no external evidence of an If located inside UGB, shall not use more than 25% of the floor

occupation except one sign, 2 sq. ft. insize . area of the dwelling or no more than 400 sq ft of allowed
Won'’t involve the use or storage of tractor trailers, semi-trucks or accessory structure
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he;vy equipment (construction)

No retail sales other than phone sales

Involves fewer than 6 customers daily entering the premises

No noise, odors, vibrations, glare, fumes or electrical interference
should be produced

No additional parking

If in commercial or industrial district, may have one ID sign, max
20 sq. ft. :

-If located outside UGB, shall not use more than 25% of the floor

area of the dwelling, where an accessory building is used, no more
than 1000 sq ft shall be utilized

When in a residential district, no external evidence of an
occupation except one sign, 2 sq. ft. in size '

No remodeling allowed which changes the residential character
No use or storage of heavy vehicles or equipment. No
warehousing or distribution

No retail sales -

Involves fewer than 10 customers daily entering the premises

No noise, odors, vibrations, glare, fumes or electrical interference
should be produced

Only one person can be employed who is not a permanent resident
Must provide parking plan

If in commercial or industrial district, may have one ID sign, max
20 sq. fi.

Requires permit, renewed once a year

Requires permit, renewed once a year
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November 17, 1996 : Seth.-Tane
13700 NW Newberry rd..
Portland, OR., 97231
(503) 735-0339.office
286-6339 home
735-0337 fax

To: Multnomah County Planning Commission Members
Re: Request to review MCC .0010.“Home. Occupation” Definition

| am pleased to see the commission consider the above subject with the intent of refining code language to clearly
implement the planning objectives in.a practical manner.

My comments below are from my perspective as a resident on a five acre CFU parcel in the West Hills operating a Home
Occupation, and as a citizen interested in rational, practical, land use planning as a social tool to preserve.and improve
Quality of Life.

Itis unfortunate that the present situation of self-acknowledged, long standing, absurdly restrictive, and.unevenly enforced
interpretation is only now being addressed, but this pattern is an example of the practices that create and inflame a
constituency adversarial to.planning and government.in general. Bearing this. history in mind, the Planning Commission
must be careful to provide: the rationale or intent of the code, code language, and an interpretation together for planning
staff to administer. The result must be.usable, unambiguous, and equitable to.what appears.to be. an.increasing.number
of county residents.

An interesting study, Home-Based Enterprise.in.Oregon: Improving Local Regulation of An. Important Economic
Asset, prepared by Michael F. Sheehan, Ph.D. Fisher, Sheehan & Colton, Sept. 1996, was brought to my attention by
Commissioner Salzman'’s.office on Friday the 15th. | read it and have provided copies for each.of you and.the Multhomah
County Chair and other board members. | have also had several conversations this weekend with Mr. Sheehan to clarify
or expand on several of the aspects of the study. Because of the. short lead time | have not been. able to prepare.a written
synopsis for you, but | will be happy to testify orally and answer any questions | can.

This is an opportunity to craft enlightened.code to.encourage.rather.than restrict reasonable, family owned and.operated
home businesses. It is hard to imagine a better fit with the desires to reduce vehicle miles traveled, reduce crime in
neighborhoods, provide an incentive to family stability, and manage natural resources through. intensive stewardship.

Home Occupations should be appropriate to each class of zone in consideration of the impacts on adjoining properties,
due to parcel size and minimum yard dimensions. Permitted home occupations.should be described by employment level
/ type, traffic generation, noise, environmental criteria, and other appropriate performance standards and not by listed
“‘type”. The range of “types” as listed.in the. examples below only serve_to illustrate the. complexities inherent in
generalization when the setting of standards is undertaken.

So many scenarios.can be painted to illustrate. the kinds. of Home Occupations that we might want to. encourage, drawn
from the actual Multnomah County population, and many currently in violation of the current interpretation. They can be
one person or parent and child enterprises.that generate.taxable income_and local economic gain.with a greatly reduced
impact on transportation, parking, and environmental impact, while having positive effects for neighborhood and family
values. At the point at which they cross.the thresholds of employment, traffic, and impacts, they cease to.be.Home
Occupations and must be located in appropriate zones for the level of impact. For example:

Artist  ( painter, sculptor,.photographer, filmaker-videographer, printmaker, glassblower, jeweler, textiles, bookbinder,
woodworker, potter, dancer, musician, writer, actor... )

Information Technology ( programmer, data.entry, journalist, publisher, editor, internet services, electronic sales, radio
dispatch... )

Cottage Industry ( assembly, trades person, musical insrument making, light. manufacturing, small. boat building, mobile
service... )

Business and Professional ( planner, architect, surveyor, engineer, drafter / designer, financial.analyst, electronic broker,
biologist, forester, auctioneer, cartographer,-geologist, attorney, outpatient-health services; researcher...)



Agricultural / Farest / Marine resource related ( wholesale and neighborhood specialty garden and. animal = products,
fishing, outdoor guide, arborist, small equipment design / repair, gardener, landscaper... )

The challenge is to provide for the genuinely appropriate level.of activity for the zone. In the.CEU, . for example, many
professions, crafts and trades can compatible with the intended commercial forest and habitat uses because of the large
lot sizes, and rural character. These same. activites may. be clearly unacceptable. in. an. urbanized, small lot,
neighborhood. All of the above illustrative examples can be operated at true home occupation, zone appropriate scales,
in some zones, and many.could also be envisioned_growing, .or being beyond that scale.. Some thoughts on_possible
threshold criteria:

Employment: Immediate family residing on the_property only.

Traffic / Parking: Off street parking only, no retail trade, regulated truck / visitor average and peak frequency. No
more than two_powered business vehicles and.all under 26,000.GVW.

Signage: Standard sign size for address / identification only ( 6" x 36" max ? )

Environmental Impacts:. Noise, emissions, standards, DEQ ?,. Structure.area and number limited. Limitation on refuse
generation with exclusion for recycling.
Licensing: Establish home.occupation. business. license. with fee.to cover costs.if necessary and.automatic
registration for business personal property tax, and state fire marshal hazardous material
compliance.

The possible utilization- of the conditional use-process to address-all proposed “Class 2" or- over-the-threshold Home
Occupations is an option, but the threshold must be established with a clearly articulated intent that offers equal footing
based on performance based standards free-of “class” or “collar color” bias.-The old paradigm-of-limiting neighbor to
neighbor conflicts by effectively prohibiting anything other than barbecuing or lawnmowing has questionable validity in an
age of telecommuting, home schooling; and-virtual-corporations.

Sincerely, . . Seth Tane



March 5, 1997 Seth Tane
13700.NW Newberry Rd.
Portland, OR., 97231
(503).735-0339 office
286-6339 home
735-0337 fax

To: Multnomah County Planning Commission Members
Re: Suggested new MCC .0010 “Home._Occupation” Definition./ Code

| am pleased to see the commission consider the above subject with the intent of refining code language to clearly
implement the planning objectives in a practical. manner. | offer this draft as.a _citizen interested.in_rational, practical, land
use planning as a social tool to preserve and improve Quality of Life.

In the interim between the present, and the possible eventual acceptance of new, enlightened code, a_considerable time
may elapse before the Planning Commission can complete this work, and to allow time for the scheduling, consideration,
and hearings by the Board.of Commissioners._In fact, it is.advisable.to take the time to do.a proper job. of this.new code
work and not be rushed by the desire to fix the problem, resulting in language with new loopholes for staff to interpret in
unforseen ways. For this reason, | urge you to.provide.an.immediate.interpretation to correct the longstanding staff position
that virtually all home occupations are subject to enforcement (and many are currently subject to in-process enforcement
actions) because.the activities in question. are provided for in other zones.. This current situation is_a waste of
enforcement resources, is contrary to the intent of the code, is causing hardship for citizens, and deserves this
quick fix !

The challenge for a more permanent solution is-to provide: A statement of purpose, code language; and-an interpretation
together for planning staff to administer. The result must be usable, unambiguous, and equitable to what appears to be
an increasing number of county residents. The-difficulty is-in- properly-balancing the potential-desired benefits with the
prevention of unintended negative impacts inappropriate to the residential and resource zones. It is also essential to use
performance standards -( traffic, noise; etc.)-to-avoid-unjustified value-judgements that might permit-an- Artist, but prohibit
a one person manufacturer of similar size objects, for example, or permit an office type use, but not a craft use even if
the impacts are identical.

This is an opportunity. to.design enlightened .code to.encourage.rather than prohibit reasonable, family owned and
operated home businesses. It is hard to imagine a better fit with the desires to reduce vehicle miles traveled, reduce crime
in neighborhoods, provide an incentive.to family stability, and manage natural resources.through intensive_stewardship
by virtue of increased presence.

Following the.draft.code.is.a brief discussion.of some. of the.provisions for clarification.

The possible utilization of the conditional use process to address all proposed “B" or over the threshold Home
Occupations is an option, but the threshold must be established with.a clearly articulated. intent that.offers equal footing
based on performance based standards free of “class” or “collar color” bias. The old paradigm of limiting neighbor to
neighbor conflicts by effectively prohibiting.anything. other than.barbecuing or.lawnmowing has.questionable validity in an
age of telecommuting, home schooéling, and virtual corporations.

DRAFT CODE
HOME OCCUPATIONS

Sections:

1. Purpose

2 Description of Type A and Type B Home Occupations
3. Performance Standards

4 Requirements

Consistent with. Policy 27, COMMERCIAL LOCATION, Policy- 29 OFFICE LOCATION, of the
Comprehensive Framework Plan, and- the goals of reducing. vehicle miles traveled, decreasing-



neighborhood.crime, and encouraging-family.cohesion while. protecting the residential-character
and natural resources of properties the following Home Occupation regulations are effective

( insert date )

TYPE “ A“ HOME OCCUPATIONS

1. Resident-participants in.operation.only.

2 No additional net trip generation from either clients or deliveries over existing residential or
resource use, and no-net.increase-in fuel consumption by transport vehicles.

3. No signage.

4. Conducted within primary.residence-or accessory structure of size and-appearance.normal
to zone or outdoors when not visible to public view or neighboring residences.

5. Adherence to performance-standards required, neighbor notification, filing with- personal
property tax, and state fire marshal required.

6. Permanent unless violations reported. One time $100 administrative fee to fund-additional
staff burden.

TYPE “ B “ HOME OCCUPATIONS

1. Resident participants-and-up-to-two.additional non-resident participants at any-time.

2. No additional net trip generation from either clients or deliveries over existing residential or
resource use, and no net.increase. in fuel-.consumption by transport vehicles.

3. Signage limited to two square feet ( 1' x 2' ) for identification purposes.

4, Conducted within primary-residence-or accessory-structU-re of size-and-appearance-normal
to zone or outdoors when not visible to public view or neighboring residences.

5. Adherence to. performance.standards. required, neighbor. notification, filing with. personal
property tax, and state fire marshal required.

6. Valid for two years, automatic renewal by. mail-if no-reported, verified-violations- Initial and
renewal fee of $150 to fund staff burden.

Explanatory Notes for Draft Home.Occupations-Code

1. The use of Participant rather than employee prevents abuse by the “multiple owners” or

“subcontractors” tactic.

2 Trip generation and fuel consumption- standards- should be calculated on.a-renewable

weekly calendar, with no “banking”. This means that the applicant uses the standard figures for
trips per household / week at the.time-of-application, and- may substitute any.of those trips-with-the. - -



visit of delivery, client, or other trips on a weekly basis. Each week begins a new trip budget, so
that a seasonal business cannot save up enough trips to have an unreasonable level of traffic in
the “on” season. Fuel consumption standards are used in the same manner to encourage
pedestrian, bicycle and small delivery vehicles over trucks. An upper limit on delivery vehicle size
appropriate to the class of road and safety considerations should remain in force.

3. It is not inconceivable that a reasonable home occupation, a sculptor of small garden
fountains or a kite maker, for instance, when complying with all the performance standards and
other requirements might be appropriate to be partially outdoors, when not visible from the public
right of way or neighboring residences.

4, The requirements for registration with the Business Personal Property tax and State Fire
Marshall hazardous materials reporting system may at first seem excessive, but is unfair to similar
sized businesses in commercial zones who must comply with these regulations, regardless of
impact or size. Furthermore, under current statute all business property, including that in a “home
office”, is required to be assessed anyway, this will merely increase compliance and share the
burden properly. As mentioned at the work session on March 3, and widely acknowledged,
compliance is currently the exception rather than the rule.

5. The arbitrary limitation as discussed at the work session (400 sq’, 1000 sq’) of size for
accessory structures should be eliminated. Instead, it should remain as in the current code for such
structures, rather than subject to some additional restriction. Currently the accessory structures
are subject to the Planning Director’s approval as customarily accessory or incidental to any use
permitted or approved in this district (MCC 11.15.2054 in the CFU, for example). It is readily seen
that barns, sheds, and other accessory structures in the CFU and EFU zones for instance, contain
many structures far larger than 20' x 50', with similar or greater impacts than the proposed Home
Occupations, because there are currently no limits on the impacts of the uses of these structures
at present. Currently the owner of such resource lands can store, operate, and maintain any kind
of machinery or equipment in their structures no matter what kind of noise, smoke or other effects
are generated, day or night. The new uses would be subject to standards, and not create size
related impacts.

6. Performance standards can be as simple as those currently contained in the Home
Occupations language that refer to detectability at property boundaries, with the exception that
noise needs a measurable, quantifiable, level (50db was deemed acceptable in the Portland code,
this should be examined as to appropriate levels for the larger rural properties). Sound experts use
a variety of methods to comply with existing city and state noise ordinances that refer to the
duration, intensity, and peak and average levels for various periods and times of day. Some
guidance needs to be provided to staff, however, so that frivolous complaints about “glare” (can
you see your neighbors’ UPS truck windshield in the sun?) and other standards have a reasonable
meaning.



HOMEWORK ? Part 2...

The Multnomah County Planning commission considered its regular September meeting to be the
hearing for the draft “ Home Occupation Ordinance " and unanimously approved the new ordinance
and definition with some important amendments and changes. The amended draft will be signed by
the commission chair, and forwarded to County Council for a hearing scheduled for Jan. 29, 1998
While the new ordinance is a vast improvement over the previous interpretation by planning staff,
which amounted to an effective ban on working at home, it still contains language that will eliminate
many of our work-at-home businesses. A quick sampler:

1. No outside storage or parking. | use my pickup for my business, and now | have to build a
bigger building, with more environmental impact, just so that no one can see my truck on my five acre
rural property ? Huh ?

2. No part of any structure built, altered, or remodeled or new accessory structure constructed
after the date of enactment of the new ordinance can ever be used for a home occupation. Even if
the property is sold, the room you put a new window in ( yes, with a permit ) can never be used by a
legal home occupation under the new draft ordinance. As long as the new structure or alteration
conforms with all of the SEC and other zoning and land use criteria, why should we penalize those
who can figure out a way to work at home instead of drive to the office or plant ?

3. No work of any kind on large machines, appliances or motors. This includes the restoration of
classic boats or automobiles even inside a garage. This provision is found in many home occupation
ordinances and reflects the suburban or urban residential setting where the world’s worst neighbor
might be the “junkyard” or chain saw repair business. This hazard is taken care of by the inclusion
of a provision that restricts noise at the property lines to 50 db. There also obviously need to be
different, zone appropriate adjustments in the rural areas of the county.

4, The planning commission was comfortable with all of the above, which | brought to their
attention as one of only two citizens present, because any one can apply to obtain a Conditional Use
Permit to address special circumstances Under the “B” level application. Unfortunately even with the
removal of the design review requirement, this uncertain process may cost the home business
proprietor at least three thousand dollars in fees, outside consultants, and presentation, not to
mention the months of work. Not really realistic for the 18 year old landscaper who doesn’t have a
garage to park his pickup and trailer inside...Or the artist who sculpts outside her barn, or even
displays a piece of her work there.

Does this affect you or your neighbor ? Call Susan Muir at Multnomah County Planning, 248-3043
to confirm the date and for a copy of the draft ordinance, which may not be ready for public review
until a week or two before the Jan. 29 hearing. Call or write your County Commissioners before
the hearing, and attend the hearing and testify!

Chair Beverly Stein 1120 SW 5th Avenue, Room 1515 Portland, OR 248-3308
Commissioner Gary Hansen 4 4¢- SHyo Paux = 97204 248-5219
Commissioner Sharron Kelley  24¢. 5, (, 2 fax, " 248-5213

(commissioner Collier has resigned, and commissioner Saltzman will have resigned by the hearing
date in order to run for Portland City Council )



Seth Tane
13700 NW Newberry rd.. Portland, OR., 97231 735-0339 phone 735-0337 fax

o January 28, 1998
CC: Edcie Camphbell i
To: Chair Beverely Stein

1120 SW 5th Avenue room 1504

Portland, Oregon 97204

Dear Chair Stein,

Thank you for your interest. concerning the upcoming hearing on the draft Home
Occupation Ordinance. I understand you were briefed by planning staff on this issue
recently, and that your only remaining concern after reviewing my comments are that the
cost and prepayment associated with the type “B” rural area conditional use should be
comparable to surrounding jurisdictions. I have done some additional research on this
topic with the following results:

City of Portland: Type “B” $100 two years
Clackamas County: Rural Area Major Home Occupation $172 per year
Columbia County: All Home Occupations, all zones $600 conditional use
' Permanent
Washington County: Type II Rural ' $847 application,

$257 renewal

Obviously the proposed Multnomah County Conditional use costs will be much higher,
although how staff will be able to. answer how- much-is-unknown, since there is no history
to track under the new fee schedule and recovered costs approach. In addition, there is no
certainty that even if the standards are met-that the permit will be granted, without the
possible additional costs of appeals etc.

I still maintain this is not a reasonable-alternative: If a-“B” level could be accommeodated
by a higher permit fee, and/or yearly renewal with conditions set administratively, perhaps
with room for public notice and.comment, and everything beyond that dealt with by the
Conditional Use Permit process we might have a workable alternative.

Because I am still concerned that the draft ordinance does-not meet the stated goals of the
process, and you have not indicated what your proposed changes are if the staff report on
comparative pricing confirms-the results tabulated above, I have contacted Commissioners
Hansen and Kelley on this subject. I have forwarded to them the same information I
provided to you, plus the additional specific recommended changes to-the draft ordinance
below. I ask that you review these specific recommendations and confer with the other
commissioners. to see 1f we can-craft a-truly enlightened-ordinance that reflects present
realities.

1/12/98 Draft Ordinance Recommended-Changes: SHOWN IN BOLD
Page 4, Line 1..participant. DELETE SENTENCE: No new buildings or modifications...

Page 4, Line 5....occur THAT ARE VISIBLE FROM-THE PUBLIC-RIGHT OF WAY OR
ADJOINING RESIDENCES; ( including- vehicle-parking-)-EXCEPT-FOR-THE PARKING



Seth Tane
13700 NW Newberry rd.. Portland, OR., 97231  735-0339 phone 735-0337 fax

January 28, 1998

To: Commissioner Gary Hansen
1120 SW 5th Avenue suite 1500
Portland, Oregon 97204

Dear Commissioner Hansen,

Thank you for- your interest -concerning the upcoming hearing on the draft Home
Occupation Ordinance. A brief synopsis of the key issues follows and please also see the
enclosed earlier letters to the Planning Commission that will provide some background.

As I mentioned in our phone conversation today, If the planning staff can’t (for legal
reasons) be directed to interpret the existing MCC 11.15.0010 code in a manner that does
not eliminate all home occupations then the new draft ordinance can be revised to fix the
defects as I have illustrated in my version of the ordinance that follows. At this point
planning staff, the Planning Commission, and Chair Stein feel that items 1,2, and 3 below
are taken care of because a Conditional Use Permit can.be applied for to.accommodate the
exceptions. As we discussed ( item 4) this is not a reasonable alternative. If a “B” level could
be accommodated by a higher permit fee, and/or. yearly renewal with. conditions set
administratively, perhaps with room for public notice and comment, and everything
beyond that dealt with by the Conditional Use Permit process we would have a workable
alternative.

DRAFT ORDINANCE PROBLEMS

1. No outside storage or parking will be permitted. Completely unrealistic,
unenforceable, and environmentally unsound for rural home occupations. Forces an
increase in structure size and impervious surfaces to garage a car, pickup or trailer even if
used only part time for a home occupation.. .  Should. instead reference visibility from
adjoining residences, and public right of way if there is a need for this section. "

2. No work of any kind on large machines, appliances or motors. This. includes the
restoration of classic boats or automobiles even inside a garage. This provision is found
in many home occupation ordinances. and reflects the suburban or urban residential setting
where the world’s worst neighbor might be the “junkyard” or chain saw repair business.
This hazard is taken care of by the inclusion. of a provision that restricts. noise at the
property lines to 50 DB. There also obviously need to be different, zone appropriate
adjustments in the rural areas of the county.

3. No part of any structure built, altered, or remodeled or new accessory structure
constructed after the date of enactment of the new ordinance can ever be-used for a home
occupation. Even if the property is sold, the room you put a new window in ( yes, with a
permit ) can never be used by a legal home occupation under the new draft ordinance. As
long as the new structure or alteration conforms with all of the SEC and other zoning and
land use criteria, why should we penalize those who can. figure out a way to. work at home
instead of drive to the office or plant ? - -



4. The planning commission was comfortable with all of the above because any one can
apply to obtain a Conditional Use Permit to address special circumstances Under the “B”
level application. Unfortunately even with the removal of the design review requirement,
this uncertain process may cost the home business. proprietor at least three thousand
dollars in fees, outside consultants, and presentation, not to mention the months of work.
Not really realistic for the 18 year old landscaper who doesn’t have a garage to. park his
pickup and trailer inside...Or the artist who sculpts outside her barn, or even displays a
piece of her work there.

1/12/98 Draft Ordinance Recommended Changes: SHOWN IN BOLD

Page 4, Line 1..participant. DELETE SENTENCE: No new buildings or modifications...
Page 4, Line 5 ...occur THAT ARE.VISIBLE.FROM THE PUBLIC RIGHT OF WAY OR
ADJOINING RESIDENCES, ( including vehicle parking ) EXCEPT FOR THE PARKING
OF A SINGLE VEHICLE WITHOUT SIGNAGE UNDER 10,000 LBS GVW,

Page 4, Line 8... DELETE SENTENCE: No repair or assembly of any vehicles or motors
can occur as part of a type A-home occupation. (See-above item for reasoning)

Page 4, Line 17(and all following pages that define type B as a conditional use) DELETE
LINE AND REPLACE WITH: the criteria found on-Page. 12, lines- 17,18,19,20,23 (as
amended below),24,25,26,28,29,30 (EXCEPT REPLACE HEARINGS OFFICER WITH
PLANNING DIRECTOR)

Page 11, Lines 2 through 11, DELETE

Page 12, Lines 12 and 14.DELETE

MOVE REMAINDER OF PAGE 12, AS AMENDED BELOW, AND-PAGE 13, LINES-1-AND
2 TO PAGE 4, LINE 17 (as above)

Page-12, Line 22-...display- THAT IS-VISIBLE FROM-THE PUBLIC-RIGHT OF WAY OR
ADJOINING RESIDENCES.

PAGE 12, line 24...exception-of A-DIRECTIONAL SIGN-NO MORE -THAN-2 SQUARE
FEET IN SIZE WHERE NECCESSARY BECAUSE OF MULTIPLE STRUCTURES OR
ACCESS ROADS ON THE PROPERTY...and-those-required....

Page 13, Lines 4 through 12, DELETE

| also recommend application. fees. for. type-“A” and-type-“B” permits set at a level to

recover direct costs, and the automatic referral to Assesment and Taxation, business
personal property tax section, for-registration.

Sincerely, : Seth Tane



Seth Tane
13700 NW Newberry rd.. Portland, OR., 97231 735-0339 phone 735-0337 fax

February 6, 1998

To:  Chair Beverly Stein / Mr. Eddie Campbell
1120 SW 5th Avenue room 1504
Portland, Oregon 97204

Dear Chair Stein and Mr. Campbelil,

Thank you for your interest conéetning the upcoming 2nd reading of the draft Home
Occupation Ordinance.

I was toid by Susan Muir after the 1st reading that the fee schedule for the conditional use
type “B” home occupations would be resolved by the planning commission at some
indefinite future date, and that the second reading will be unchanged. Is this true ?

I was disappointed to see that some of the issues I had brought to the board’s attention will
remain unresolved by the fee reduction, and hope you will consider the following changes
in the interest of faimess. I conferred with Chris Foster after the hearing and he suggested
that the changes be confined to the forest zones, which I can understand.

1. In the CFU zone DELETE the prohibition on work on vehicles and motors, provided
that such work is carried out within a structure.

Susan Muir’s response to this was that perhaps it will be called a “hobby”. I fail to see how
that will be legitimate for a home occupation business that restores classic automobiles
or boats, ‘

Z, In the CFU zone DELETE the prohibition on outside storage and restrict it instead
to those areas not visible from the public right of way or adjoining residences. Retain the
existing code prohibition on noa-running vehicles.

These simple changes will serve the public interest by permitting these activities in a zone
where they will permit the artist or artisan to practice their craft without impact to the
"surrounding properties or the public, instead of prohibit them altogether,
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BOGSTAD Deborah L

From: MUIR Susan L

_Sent: Tuesday, February 10, 1998 11:35 AM
To: DUFFY Sandra N; BOGSTAD Deborah L
Subject:  RE: Home Occupations Ordinance

Thank you for your response time, | think that was a record...1 just faxed you over a copy of the fix, | will bring
the original page on Thursday unless someone needs it there sooner, in which case I'll be right over, just let me
know! - .

From: DUFFY Sandra N

Sent: Tuesday, February 10, 1998 11:18 AM
To: BOGSTAD Deborah L
. Ce: MUIR Susan L

Subject: Home Occupations Ordinance

Susan Muir called today (calling it a 911 call) saying there were 2 typos on page 5 of the ordinance. She

will prepare a new page. |will bring them to the attention of the Board and asked them include the
changes in their motion. This is not a substantial change and will not require another reading.

Hear you are éick. Hope you are being good to yourself and get well soon.

Page 1



C2-97

A home occupation located on high-value farmland may employ only

2 residents of the home.
-3 * * *
4 11.15.2014 Accessory Uses
5 * % %
6 ¢ A home occupation pursuant to the definition and restrictions of
7 CC 11.15.0010. Home occupations as defined by MCC 11.15.0010 do
8 &allow the level of activity defined in ORS 215.448.
9 % % %
10

11 Commercial Forest Use Zone _
12 * * *

13 11.15.2054 Conditional Use
14 | * * *

15 (C) Type B Hhome occupation Rursuant to the-definition-andrestrietions-of MECC

16 0010 Home occupations-as-defined by MCC-0010-do-not-allow-the Jevel o
17 activity-defined-in-ORS-215-448 and MCC 11.15.7455 and provided:

18 1) That no sale of merchandise is made from the premise; and

19 2) That noise, odor, smoke. gases, fallout vibration, heat or glare resulting
20 . from the activity is not detectable at any property line.

21 * *

22 11.15.2054 Accessory Uses
23 : * * *

24 (C) Type A Hhome occupations pursuant to the definitiyn and restrictions of

25 MCC 11.15.0010. Home occupations as defined by MCC 11.15.0010 do not
26 allow the level of activity defined in ORS 215.448.

27 * * *

28

29 Multiple Use Agriculture Zone

30 . * % %

31
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C2-97

1 BEFORE THE BOARD OF COUNTY COMMISSIONERS
2 FOR MULTNOMAH COUNTY, OREGON -
3 ORDINANCE NO._ 900
4 | | '{a
5 An Ordinance amending the Multnomah County Comprehensive Framework -
6 Plaﬁ a.ndy the Multnomah County Zoning Ordinance regarding the provisibns for
7 home occupations. |
8 _ .
9 (Language in strikethrough is to be deleted; underlined language is new)
3 10 I
i 11 Multnomah County Ordains as follows:
‘_ 12 . | '
i 13 Section I. Findings
: 14 |
15 (A) On November 18, 1996 the Planning Commission heard testimony regarding
16 the current provisions for home occupations which are not responsive to cuﬁent
17 business practices. :
18
19 (B) The Planning Commission subsequently formed a subcommittee fo conduct
20 meetings and assist in the preparation of the revisions to the home occupation
21 portion of the Multnomah County Céde. 4
22 ‘ '
23 (C) The Subcommittee reported back to the Planning Commission with draft
24 policies and principles to be implemented through the revisions including goals:
25 | | |
26 (1) Addressing the need for home based business’ for those uses that are not
27 large enough and do not have impﬁcts thaf are associated with uses
28 - allowed in the rural center or urban zoning districts.
29 (2) Protecting the rural character of areas in unincorporated Multnomah
30 . County and maintain the quality of life for all residents of the
31 . comrnunities.
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C2-97

(3) Clearly indicating which types or levels of activities are regulated in

1
2 Multnomah County and which are not.
3 (4) Joining in an effort to reduce vehicle miles tréveled, traffic congestion
4 and air pollution in the State of Oregon.
5 (5) Providing - clear direction for the Planning Staff on interpreting
6 regulations regarding home occupations. .
7 (6) Creating a simple and quick process for prospective applicants for home
8 - occupations permits. |
9 (7 Making an enforceable code that does not place additional burdens on the
10 code enforcement staff. |
11 (8) This amendment will allow home occupations only when they are in
12 | accordance with all other applicable state codes.
13 » '
14 (E) A draft ordinances was presented at a public hearing before the Planning
15 Commission on September 8, 1997. | |
16 _
17 | Section II. Amendment of the Multnomah_ County Comprehensive Framework Plan
18 | | |
19 Policy 27: Commercial Location
21 E. CLASSIFY COMMERCIAL DEVELOPMENTS ACCORDING TO THEIR‘
22 'FUNCTION, TENANT/TENANT MIX, AND SCALE OF OPERATIONS, AS
23 FOLLOWS: | |
25
26
27
28
29
30
31
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C2-97

1 SCALE INTENT AND PRIMARY GROSS
2 PURPOSE TENANT/TENANT LEASABLE
: MIX INCLUDES AREA (GLA)
3 "HOME TOALLOW  VARIABLE LESSTHAN
4 OCCUPATION  BUSINESS 20%-OE-THE
| WHICH CAN HOME-NOT .
5 BE CARRIED . APPLICABLE
6 ON WITHIN A '
, HOME OR
7 ACCESSORY
g STRUCTURE
AND WHOSE
9 IMPACT WILL
10 NOT AFFECT
THE _
11 - ADJACENT
12 HOMES_OR
RESOURCE
13 AREAS
14
15 Section III. Amendment of the Multnomah County Zoning Code MCC 11.15
16 ' ‘
17 MCC 11.15.0010 Definitions
18 * * *
.19 Home Occupation — A
20
21
22
23
24
25
26
27
28 . |
29 (A) Type A: _A type A home occupation is one where the residents use their

30 home as a place of work. Type A home océupaﬁons may have up to one non-

31 resident emplovee or customer on the premises at any one time in addition to the
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C 2-97

resident participant. No new buildings or modifications to existing structures
shall be allowed (constructed after the effective date of this ordinancé). No
deliveries other than those normally associaiéd with a single family dwelling
and between the hours of 7 a.m. - 6 p.m. No outdoor storage or dis.pl_ay)s shall

-occur (including vehicle parking associated with the Home Occupation). No
signage shall be allowed (including temporary signage and those exempted
under MCC 11.15.7912 with the exception of those required under MCC

- 11.05.500-.575), and no noise above 50 dba (decibels adjusted) at the property
lines shall be permitted. No repvair or assembly of any vehicles or motors can
occur as paﬁ of a type A home occupation. A type A home qccupation may' not
serve as headguarters or dispatch where emplovy.ees cqme'to the site. A type A
home occupation must have direct access to a public road (no easements). Type
A home occupations shall be filed on a form provided by the Planning Director.
Type A Home Occup.ations must be in conformance With all other applicable
state codes. | B
(B): Type B home occupatioh is one where the residents use their home
site as a place of work but exceeds the standards of the type A home occupation.

Type B homé occupations shall be approved as per MCC 11.15.7105 and .7455.

* * *

Exclusive Farm Use Zone
_ ' _ Cx * C ok
11.15.2012 Condiﬁonal Uses
* * *

_ | (F) Type B Hhome occupation as provided for in ORS-215448 MCC 11.15.7455

and provided:

£3(1)That no sale of merchandise is made from the premise; and

ﬁt(g):l“hat noise, odor, smoke,rgases, fallout, vibration, heat or glare’

resulting from the activity is not detectable at any property line.
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C2-97

N
(9]

1 A home occupation located on high-value farmland may employ only
2 residents of the home. '
3 % %* %
4 11.15.2014 Accessory Uses
5 * * %* . *
6 (E) Type A home occupation pursuant to the definition and restrictions of
7 MCC 11.15.0010. Home occupations as defined by MCC 11.15.0010 do
8 not allow the level of activity defined in ORS 215.448.
9 ' * * *
10
11 Commercial Forest Use Zone
12 * % *
13 11.15.2050  Conditional Uses
14 | * * *
15 (E) Type B home occupation pursuant to MCC 11.15.7455 and provided: .
16 - (1) That no sale of merchandise is made from the premise; and
17 (2) That noise, odor, smoke. gases, fe.lllo'ut= vibration, heat or glare resulting
18 from the activity is not detectable at any property line. _ :
19
20
21 * * *
22 11.15.2054 Accessory Uses
23 * * *
24 (C)Iype A HEl_lome occupations pursuant to the definition and restrictions of
MCC 11.15.0010. Home occupations as defined by MCC 11.15.0010 do not
26 allow the level of activity defined in ORS 215.448.
27 * % *
28
29 Multiple Use Agriculture Zone
30 ‘ * * *
31 ‘
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C2-97

1 11.15.2132 Conditional Uses
2 : * * *
3 (D) Type B Home occupation as provided for in MCC 11.15.74_55.
4 ’ * * * ‘
5 11.15.2134 Accessory Uses
6 * %k %k
7 (C) Type A Hhome occupations_pursuant to the definition and restrictionis of ;
8 MCC 11.15.0010; and '
9 . %k %k %k
10 .
11 Rural Residential
12 ' * * *
13 11.15.2212 Conditional Uses
14 . * * . *
_ 15 (C) Type B Home occupation as provided for in MCC 11.15.7455.
16 A ' : * * * :
17 11.15.2214 Accessory Uses
18 : ' * * %
19 (C) Type A Hhome occupations_pursuant to the definition and restrictions of
20 MCC 11.15.0010; and -
21 * * *
22
23 Rural Center
24 * L3 *
25 ' . '
1 1.1_5.2252 Conditional Uses_
. 26 %k * %k
27 (C) Type B Home occupation as provided for in MCC 11.15.7455.
28 . : * * * .
29

11.15.2254 Accessory Uses

W W
—_— O
*
*
*
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C2-97

(C) Type A Hhome occupations_pursuant to the definition and restrictions of
MCC 11.15.0010; and

* * *

Urban Low Density Residential LR-40

* % *

11.15.2508 Uses Permi.tted Under Prescribed Conditions

* * *

(E) Type A Hhome occupations as-defined-in pursuant to the definition and
restrictions of MCC 11.15.0010. -

* * *

Urban Low Density ReSidential LR-30

* * *

'11.15.2528 Uses Permitted Under Prescribed Conditions

* * %k

(E) Type A Bhome occupations as-defined-in pursuant to the definition and

|

17 restrictions of MCC 11.15.0010.
18 * ® *

19
20 -, . .

Urban Low Density Residential LR-20
21 * * *
22 '
11.15.2548 Uses Permitted Under Prescribed Conditions
23 * * *
24 ' B E
55 (E) Type A Hhome occupations as-defined-in pursuant to the definition and -
restrictions of MCC 11.15.0010. '

26 ’ % %k %

- 27
28
20 Urban Low Density Residential LR-10

. g % %k %

30
31 11.15.2568 Uses Permitted Under Prescribed Conditions
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C2-97

. “ % * %
(F) Type A Hhome occupations as-defined-in pursuant to the definition and
| restrictions of MCC 11.15.0010. |

% * *

Urban Low Density Residential LR-7.5

* * *

11.15.2588 Uses Permitted Under Prescribed Conditions
) % % %
(G) Type A Hhome occupations as—deﬁned—m pursuant to the definition and
restrictions of MCC 11.15.0010

ok * *

Urban Low Density Residential LR-7
' ' % * Lok
11.15.2608 Uses Permitted Under Prescribed Conditions
% % ) %
(H) Type A Hhome occupations as-defined-in pursuant to the definition and
 restrictions of MCC 11.15.0010.

* % *

Urban Low Dehsity Residential LR-5

i * *

11.15.2628 Uses Permitted Under Prescribed Conditions

* * *

(G) Type A Bhome occupations as-defined-in pursuant to the definition and -
restrictions of MCC 11.15.0010

* * *

Urban Medium Density Residential MR-4

Page 8 of 13
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* . * - *

1
-2 11.15.2748 Uses Permitted Under Pfescribed Conditions
3 % % . %
4 (G) Type A Hhome occupations as—deﬁned—m pursuant to the definition and
5 restrictions of MCC 11.15. 0010
6 * % *
7 v
8 Single Family Residential R-40
9 ' * * %
10 11.15.2832 Use
11 ' * * *
12 (H) Uses customarily incidental to any of the above uses, including Type A home
13 occupations_pursuant to the definition and restrictions of MCC 11.15.0010.
14 N ‘ , - _ A
15 @ Type B Home occupation as provided forin MCC 11.15.7455. |
16 ' * ¥ * ‘
17
18 Single Family Residential R-30
20 11.15.2842 Use
21 % %* %*
22 (H) Uses custdmarily incidental to any of the above uses, ihcluding Type A home
23 6ccupatiohs pursuant to the definition and restrictions of MCC 11.15.0010.
24 o .

25 (I) Type B Home occupation as provided for in MCC 11.15.7455.
26 : ' : :

27 | Xk %
28 '
29 . : VN
Single Family Residential R-20
31
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11.15.2852 Use

* * *
(H) Uses customarily incidental to any of the above uses, including Type A home
occupations_pursuant to the definition and restrictions of MCC 11.15.0010.

(I) Type B Home -occupation as provided for in MCC 11.15.7455.

* * *

-1

11 * . %

o

Single Family Residential R-10

12 (H) Uses customarily incidental to any of the above uses, including Typ e A home

13 occupations_pursuant to the definition and restrictions of MCC 11.15.0010.

14 | | | |

15 (I)_Type B Home occupation as provided for in MCC 1 1.15.}7455.‘

16 : T * * '
17 |
18 Single Family Residential R-7

19 ' ) * * *

20

(H) Uses customarily incidental to any of the above uses, including Type A

21 home occupations_pursuant to the definition and restrictions of MCC
22 11.15.0010.
- 93 .
24 (1) Type B Home occupation as provided for in MCC 11.15. 7455. |
25 . % % % )
26 . . .
Significant Environmental Concern
27 '
28 * * ok
29 11.15.6404 Exceptions
30 '
% * %
31
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- (H) All type A Home. Occupatlons
(I) Type B Home Occupations that require the addltlon of less than 400 square
feet of ground coverage to the structure. . .

Conditional Use
. ‘ % *
11.15.7127 Design Review Exceptions |
Exempted from the Design Review criteria of MCC .7805 through .7870 (A)

1nclude

(A) Single fam11y residences

(B) Type B Home Occupations that require the addition of less than 400 square feet

of ground coverage to the structure.

* * *

‘Home Occupations - CU

11.15.7455 Definitions: -

J

(A)Employee - one full or part time participant, resident or non-resident, in the
blisiness shall constitute one employee. -

(B) Customers - Any person visiting the site that is not én-em016Vee who is -

associated with the home occupation.

(C) Normal deliveries - The home occupation shall not involve the use, parking.,
.storage or repair of any vehicle exceeding a gross vehicle weight of 11.000
pounds, except deliveries by parcel post, United Parcel Service, or similar in-
town delivery service trucks. These deliveries or pick-ups of supplies or
products, associated with business activities, are allowed at the home only
between 7 am and 6 pm. '

(D) Headquarters - A business operation where employees come to the site at any

(E) Motor vehicles - vehicles or equipment with internal combustion engines
(such as autos, motorcycles, scooters, snowmobiles, outboard marine engines,
lawn_mowers, chain saws, ahd other small enginés).

Page 11 of 13



[ —y
- O

12

13
14
15
16

17
18

19
20
2]
22
23

24

25
26
27
28
29

30

31

1
2
3
4
5
6v
7
8
9

C2-97

11.15.7460 Purposes

‘The purposes of the ggp. ¢ B home occupation section are to address thc need for

home based business for that are small scale businesses (not more than 5

employees) and that fit in with the characteristic of the neighborhood or the area.

The régl_llaticns are designed to: |

(A) Protect the individual characteristics of areas in unincorporated
Multnomah County and maintain the quality of life for all residents of the
_ communities. ‘ | '
‘ 15 ) Join in an effort to reduce vehicle miles traveled, traffic congestion é.nd

air pollution in the State of Oregon.

11.15.7465 Criteria for Approval_

The apprcval authority shall find that the following standards are met:
(A) The standards found in MCC 11.15. 7120:
(B) The home occupation does not employee more than 5 employees.
(C) The site has on-site parking as per MCC 11.15.6100 to accommodate the
total number of employees and customers, :
(D)No deliveries other than those normally associated with a single family
- dwelling and between the hours of 7am. - 6 p.m.
(E) No outdoor storage or display

(F) No signage (including temporary signage and those exempted under MCC

11.15.7912) with the exception of those required under MCC 11.05.500-
S75.

(G)No noise above 50 dba at the property lines.

(H)No repair of assembly of any vehicles or motors.

() The application has been noticed to and reviewed by the Small Business
Section of the Department of Environmental Quality.

Page 12 of 13
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1 (J) Each approval issued by a hearings officer shall be sp» ecific for the particﬁlar |
2 home occupation and reference the number of employees allowed. the hours
3 . of operation, frequency and type of deliveries, the type of business and any
4 ~ other specific information for the particular application.
5 ’ * * *
6 Design Review
7 |
8 11.15.7817 Exceptions
9 .

10 The provisions of MCC .7805 tﬁrough 7865 shall not be applied to the following

1T yses: | ‘ '

12 (A) Single family residences,

13 B ‘Type B Home Occupations that réguire the addition of less than 400 square feet

14 of g;. ound 'coverége to the structure. L

15 |

16 " ADOPTED this 12th day of February 1998, being the date of its

17 second reading before the Board of County Commissioners of Multnomah County.

25 REVIEWED: . -

27 THOMAS SPONSLER, COUNTY COUNSEL
28 FOR MULTNOMAH COUNTY, OREGON

30 gy A %W

, AVARY/
31 Sandra N. Duffy, Chief Assistant County Counsel
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MEETING DATE: _FEB 1 2 1998
AGENDA NO; R

- ESTIMATED START TIME: \O2SamMm

(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Ord/nance Amending Multnomah County Business Income Tax MCC 5.60

BOARD BRIEFING: DATE REQUESTED;
- REQUESTED BY:
AMOUNT OF TIME NEEDED:
REGULAR MEE TING: DATE REQUESTED: February 12 . 1998

AMOUNT OF TIME NEEDED:__5 to 10 minutes

'DEPARTMENT__Chair/DSS Di VISION Finance

CONTACT:_Eddie Campbell/Dave Boyer | . TELEPHONE #: _248-3903
o " BLDG/ROOM #: 106/1430
PERSON(S) MAKING PRESENTATION: Beverly Stein/ Dave Boyer
ACTION REQUESTED:

[ ]INFORMATIONAL ONLY [ ] POLICY DIRECTION [X]APPROVAL [ ]OTHER -

SUGGESTED AGENDA TITLE:

'Ordinance Amending Multnomah County Busmess Income Tax MCC 5.60 /ncreasmg owners

compensation deduction and increasing gross exempt/on amount

IGNATURES REQUIRED.'

Any Quest/ons: Call the Board Clerk @ 248-3277
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£/~ MULTNOMAH COUNTY, OREGON

a . : DEPARTMENT OFSUPPORT SERVICES
COUNTY COMMISSIONERS FINANCE DIVISION

BEVERLY STEIN, CHAIR DIRECTORS OFFICE PORTLAND BUILDING MATEIELS MGMT FORD BUILDING
DAN SALTZMAN, DISTRICT #1 ACCOUNTS PAYABLE 1120 SW FIFTH AVENUE, SUITE 1430 CONTRACTS : 2505 SE 11TH 1ST FLODR
GARY HANSEN, DISTRICT # 2 GENERAL LEDGER PO BDX 14700 PURCHASING PORTLAND, DR 97202
VACANT, DISTICT #3 PAYROLL PDRTLAND, OR 97293-0700 " PHDNE (503) 248-5111
SHARRON KELLEY, DIISTRICT #4 TREASURY - PHONE (503)248-3312 FAX (503)248-3252

LAN ADMINISTRATION  FAX (503) 248-3292 T0D {503) 248-5170
TO: Board of County Commissioners
FROM: Dave Boyer /%

- DATE: . January 30, 1998

REQUESTED PLACEMENT DATE: February 12, 1998

SUBJECT: Ordinance Amending Business Income Tax

I, Recornmendation [ Action:

- Adopt Ordinance that increases gross exemption deduction and indexes owners compensation
deduction in the Multnomah County Business Income Tax Code MCC 5.60. The specific
changes would be:

o |ncrease the gross receipts exemptlon from $15,000 to $25,000 effectlve for tax years
- beginning on or after January 1, 1999. '

e Effective for tax years beginning on or after January 1, 1999, the owners compensatlon
allowance for Sole Proprietorships, partnerships, -and corporations, currently at the lessor of
$50,000 or 75% of net income, will be indexed by the Consumer Price Index — All Urban
Consumers, US City average as published by US Dept of Labor, Bureau of labor and
Statistics, using the September to September index not seasonally adjusted. The initial or
‘base year would September 98 to September 99. The change index would be in multiples of
$500 and rounded to the next lowest multiple of $500.

1. ' Background / Analysis:

The current owners compensation allowance deduction for the Multnomah Business Income Tax
Code was established at $50,000 in 1976.

Since the adoption of the Business Income Tax, various individuals, business associations and
other businesses have requested that the owners compensation deductlon be indexed for
inflation. -



In June 1993, the Board of County Commissioners adopted a new Business Income Tax Law
under MCC 5.60 to achieve code conformity with the City of Portland Business License Law. At
that time the gross exemption level was increased from $10,000 to 15,000.

These increases will relieve some of the tax burden on small business.

The Finance Division along with the City of Portland’s Bureau of Licenses and City Attorney’s .
Office staff have reviewed these changes to ensure code conformity with the City of Portland
Business License Law. The City of Portland Council has indicated that they support these code
changes and are expected to adopt them on.February 18, 1998.

[ll. _ Financial Impact:

The financial impact will be as follows:

1. The Increase in the gross receipts exemption from $15,000 to $25,000 will:
e Reduce BIT revenues by abohf $55,000 per year.
e An additional 1,000 BIT accounts will be exempt.

e It will free up staff to work on other aspects of revenue collection

2. The increase in the owners compensation deduction will not result in a material reduction in
revenue loss.

IV. lLegal Issués:

None that | am aware of

. V. Controversial Issues:

There are varying views on what the exemption and owners compensation deduction amount
should be.. : ' ' '

VI. Link to Current County Policy:

- Linked to County Policy

VIil. Citizen Participation:

The amendments were a result of input from various tax payers and citizens.

‘ \/III. Other Government Participation:

These amendments were jointly developed by Multnomah County and the City of Portland staff.
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BEFORE THE BOARD OF COUNTY COMNIISSIONERS
FOR MULTNOMAH COUNTY OREGON

ORDINANCE NO.

- An ordinance amending Multnomah County Business Income Tax MCC 5.60 to incorporate

changes in the owners compensation deduction-and gross receipts exemption. |
(Stricken language in brackets [ ] is to be deleted; underlined language is new.)
Section I. Findings }.
| A) The current owners compensation deduction of $50,000 was established in
1976. | | - |

' B) Since the adopﬁon of the _Business Income Tax, various indiiriduals, business

associations and other businesses have requested that the owners eompensation. deduction be

mdexed for inflation.
C) - In June 1993 the Board of County Commissioners adopted a new. Busmess

Income Tax Law ‘under MCC 5.60 to achieve code confornuty ,w1th the Clty of Portland

Business License Law. - At that time the gross exemption level was increased from $10,000 to

15,000.
D)  These changes will have a'positive impact on redlicing the tax burden for small

businesses.

E The Finance Division along with the City of Portland’s Bureau of Licenses and

City Attorney’s Ofﬁce» staff have reviewed these changes to ensure code conformity with the :

City of Portland Busmess License Law. The City of Portland Council has 1nd1cated that they

. support these code changes and are expected to adopt them '

Page 1 of 6
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Section II. Amendments 1;6 Chapter 5 ,60,
MCC 5.60 is amended as follows: -

_ 5'.60.400- Exémptions.

(C)  Persons whose gross receipts from all business, both within and §vithout the
County, amount to less than [$15,000} $25.000 in van- tax year. The Administrator may
demand a staterﬁént that 'the person’s gross receipts for any tax year were less than [$15,000}
$25.000.

5.60.600  Income Determinations. -

(A) Owners Compensation Deduction. Owners Compensation Deduction is dgﬁn'e_d.

~ prior_to Ja'nu_a._ry‘ 1, 1999, the owners compensation deduction cannot exceed $50,000 per

owner, as defined in Sec;g'on B.Cand D below. For tax years beginning on or after Janug_ry. 1,
1999, the owners Cbmpﬁ nsation deducg'on,will be indexed by' the Consumer Price Index - All
Urbah g;onsgmérg (CPI-U) U.S, City Arvgra.g‘ e as published by the U.S, Dep.gt' ment of Labor, |
Bureau of Labor Statistics, usihg the September to September index, not seasonally‘ adjggtgd -
(unadjusted index). The initial index will be the September 1998 to September 1999 index.

The Administrator will determine the exact deduction amount and publish the amount in |

written policy and included on forms. Any increase or décrease under this paragraph which is
nota multipie of $500 shall be rounded to the next lowest multiple of $500, |

| ([A] B) Sole Proprietorships. In determining income, no deduction Shall be a.llowéd

for any compensation: for services rendered by, or interest paid to, owners. However, 75

_percent of income determined without such deduction shall be allowed as an additional

~ Page2 of 6
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deduction, not to exceed [$50,000]_the amount geggrr.ninﬂ. in Sgg'gd A gbove per .owner.,

([B] ©) Partnerships. In determining income, no deduction sllall be allowed for any
compensation for services rendered by, or interest paid to, owners ol' partnerships, limited
pértnerships', limited .liability ~companies, limited liability -parlnerships or family limited
partnerships. Guaranteed payments to partners or mer_ﬁbers shall be deemed .eompensation
paid to owners for services rendered. However: | |

(1) For general parlners‘ or members, 75 percent of income determined without such

~ deductions shall be allowed as an additional deduction, not to excwd .[$SO',OOO]

the amount determined in Section A above per general partner or members.

) For limited partners or members of LL_Cs who are deemed limited partners by

administrative rule or 'policy, 75 percent of income determined without such.

~ deductions shall be allowed'as an additional deduction, not to excwd the lessef

of actual compensation and interest paid or‘ [.$50‘,OOO] w_m_me_d_i_n
Section A above per compensated limited partner

([C] D) Corporations. In deterrmmng income, no deduction shall be allowed for any

compensation for services rendered by, or interest paid to, controlling shareholders of any

corporatioii, including, but not limited to C and S corporations and any other enﬁty electing

treatment as a corporat'ion',_ either C_'or S . However, 75 percent of the corporation's income,

determined without deduction of compensation or interest,' shall be allowed as a deduction ‘in |

addition to any other allowable deductions, not to exceed the lesser of the actual compensation

and interest paid or [$50,000] the amount determined in Section A above for each controllmg

shareholder

Page 3 of 6
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(1)  For purposes _of this. slxbsec;tion, io. calculate the compensntlon for semces
rendered by or interest paid to cnntrolllng _sharéholdérs that must be added back
to incomé, wages, salaries, fees, or interest paid to all persons meeting the

- definition of a controlling shareholder, nlust be included. |

(2) . For purposes of this subsection, in determining the number of controlling

- shareholders, a contfolling shareholder and that person's 'spouse', parents and.

. children count as one owner, unless such sponse, parent or child individually

own more than 5 percent ownership of outstanding stock or securities in their

own name. In that case, each spouse, pérent or child who owns more than 5 -

percent of stock shall be deemed to be an additional controlling shareholder.

3) For purpoSes of this subsection, joint ownership of outstanding stock or !

securities shall not be considered separate ownership.
([D] E) Estates and Trusts. In determining income for estat'e's and trusts, incd_me shall
be measured before distribution of p:oﬁ‘ts.to beneﬁciarles_. - No additional deduction shall be

allovl/ed.

((E1 F) Nonbusiness Income. In determining income under this Secﬁdn, an allocation .

shall be allowed for nonbusiness income as reported to the State of Oregon. However, income

treated as nonbusiness income for State of Oregon tax purposes may not necessarily be defined

as nonbusiness income under the Business Income Tax Law. Interest and dividend income, '

rental income or losses from real and personal business property, and gains or losses on sales
of property or investments owned by a trade or business shall be treated as business income for
pu’rposés of the Business Income Tax Law. Income derived from ndn-unitary business
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functions reported at the State of Oregon level may be considered nonbusiness income. Non-
unitary income will not be recognized at an intrastate level. “The taxfiler shall have the burden
of showing 't'hat income is nonbusiness income.

((F1GQ) Taxes Based on or Measured by Net Income. In determining income, no

deduction shall be allowed for taxes based on or measured by net income. No deduction shall

be allowed for thgfederal built-in g&ins tax.

| ([G]1 B Ordinary Gain .or Loss. In détgrmin'ing income, gain dr loss frofn-the sale,
'exchange or involuntary conversion of real prbperty br tangible and intangible. personal'.
property not exempt under Sectio'ﬁ 5 .60.400(F) shall be included as ordinary gain or loss.

((H]I) Net Operating Loss. In determinihg incomé; a deduction shall be allowed

~equal to the aggregate of the net operating losses incurred in prior years, not to exceed 75

percent of the income determihed for the current tax year before. this deduction but after all

~ other deductions from incqlme allowed by this Section}and apportioned for business activity

both. within and without Multnomah County.

(1)  When the opératiohs of the taxfiler from dqing business both v;'ithin and without
the County resﬁlf in a net operating loss, such loss‘ shall be apportioned in the
same manner as thé net income ﬁnder Section 5;60.610. However, in no case '
-shall' a net oberating loss be carried forward from any ta).(lyear during WMCh the
taxfiler conducte_',d no business within the County or the taxfiler was otherwise

~ exempt from tax filing requirements. - |

(2)  In computing the net-operating loss for any tax year the net operating loss of a

o prior tax year shall not be allowed as a deductlon |
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(3) In computing the net operating loss for any tax year, no compensation
aliowance deduction shall be allowed to increase the net operating” loss.
“Compensation allowance deduction” is defined as the additional deduction

allowed by Section 5.60.600 A [, B, and C].

7(4) "~ The net opérating loss of the earliest tax year available shall be exhausted before

a nét operating loss from a later tax yeai" may be deducted.

(5)  The net operating loss in any tax year shall be nllowled‘as a deduction in any of
tne 5 succeeiiing tax years until used or expired. Any partial tax year snall-be
treated the same as a full tax year in detérmining thn apnropriate carry-forward
period. | |

Section 111, Effec;ive Date

Ali amendments in this ondinance are effective.for tax years beginning on or after
January 1, 1999. | |

Adopted .this i9th day of February, 1998, b‘eing' the daté of its second reading before

the Board of County Commissioners of Multnomah County, »Ore'g‘on.-

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Beverly Stein, Chair -
REVIEWED:

THOMAS SPONSLER, COUNTY COUNSEL
FOR MULTNOMAH €OUNTY, OREGON

By
- Thomas Sponsler, County Counsel
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MEETING DATE: FEB 12 1998

AGENDA #: (\)‘ g

ESTIMATED START TIME: A\O' 20 a/am
(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Briefing on Urban Renewal Options

BOARD BRIEFING: DATE REQUESTED: ___February 12, 1998

REQUESTED BY: __Dave Warren

AMOUNT OF TIME NEEDED:__1 hour

REGULAR MEETING: DATE REQUESTED:

AMOUNT OF TIME NEEDED:
DEPARTMENT: _Support Services

DIVISION:_Budget and Quality

CONTACT: Dave Warren

TELEPHONE #: 248-3822
BLDG/ROOM #:

PERSON(S) MAKING PRESENTATION:

Ken Rust and Drew Barden from the
Portland Office of Finance and Administration

ACTION REQUESTED:

[X ] INFORMATIONAL ONLY [ ]JPOLICY DIRECTION [ JAPPROVAL [ JOTHER

SUGGESTED AGENDA TITLE:

Briefing on the options the City of Portland must choose among to finance debt in existing urban renewal districts

- <>
= £
"’J‘: [aa oo
A b iy o ) ==
oy s 28
SIGNATURES REQUIRED: g:'_-: - 22
ELECTED ;j Er
OFFICIAL: =5
(OR)

DEPARTMENT -
MANAGER: 7/&/ J %%d >

ALL ACCOMPANYING DOCUMENTS

THAVE REQUIRED SIGNATURES
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N MULTNOMAH COUNTY, OREGON

BOARD OF COUNTY COMMISSIONERS BUDGET AND QUALITY
BEVERLY STEIN PORTLAND BUILDING
DAN SALTZMAN 1120 S.W. FIFTH - ROOM 1400
GARY HANSEN _ P. 0. BOX 14700
TANYA COLLIER PORTLAND, OR 97214
SHARRON KELLEY PHONE (503)248-3883
TO: Board of County Commissioners

FROM: Dave Warren DCWW

TODAY’S DATE:  February 4, 1998
REQUESTED PLACEMENT DATE: February 12, 1998

SUBJECT: Portland Urban Renewal Options

I._ Recommendation / Action Requested:

Discuss with Ken Rust and Drew Barden from the City of Portland Office of Finance and
Administration the urban renewal options Portland has to exercise among for each urban renewal
district.

II. Background / Analysis:

SB 1215, the implementing legislation for Measure 50, requires any municipality with an
existing urban renewal plan to choose one of three options to raise revenue to retire the debt of
each existing urban renewal district. The three options are:

1. divide ad valorem taxes

2. special levy on all taxable property within the mun101pa11ty

3. acombination of 1 and 2.
Cities must decide which option applies to each urban renewal district by July 1, 1998.

As part of the decision process, Portland has expressed interest in briefing the Board of
Commissioners on the three options. SB 1215 also requires that municipalities other than the
city that activated urban renewal agencies review the proposed maximum indebtedness of each
existing district and the debt retirement options with other municipalities affected by the
decision. Prior to any joint discussion, the Board should be familiar with the issues.

0516C/63
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Urban Renewal Options Briefing
February 12, 1998 '

I have attached several of documents.

e The first set contains the talking points that Ken Rust and Drew Barden will refer to them
during the briefing. It consists of seven pages of tax information and specifics about each of
the options.

e The second document is a letter from Courtney Wilton describing his view of how the
options work and what factors he recommends Portland consider in making its choice.

e A third set of documents are maps of the urban renewal districts in question with their names,
when they were formed, and their 96-7 assessed value.

¢ Finally, I have attached a copy of the relevant sections of SB 1215.

III. Financial Impact:

The impact on the County of any of the decisions is not easy to determine.

Option 1, which divides the taxes collected on property in urban renewal districts between the
urban renewal agency and local governments by removing “increment value” from the taxable
base of local governments, increases the rate Portland must impose to collect the FPD&R levy.
That pushes total operating taxes up and increases compression. It also removes property from
the base the County could otherwise tax, costing the County roughly $6 million of potential
revenue.

Option 2, which would impose a tax over all property in Portland to retire urban renewal debt,
would add taxable value to the roll, but would also add an additional tax levy to the compression
mix.

Option 3, which allows a ceiling to be set on the amount of increment value removed from the
taxable base of local governments, may offer a way to increase control over the long-term
amount of urban renewal taxes without jeopardizing the debt payments of the districts.

The primary effect of compression will be on the Library levy. Under Measure 50, local option
levies must be reduced to 0 on a property before any permanent tax rate is compressed on that
property. If there is any property in compression, the Library levy will collect no taxes from any
of the value of that property. County preference between Option 1 and Option 2 implies more
understanding of the financial consequences to the Library levy than we have now. The briefing
on February 12 may help with context, but further work will remain.

IV._Legal Issues:

The entire process is defined in SB 1215 sections 442 through 454. Copies of these sections are
attached. Enjoy.

V. Controversial Issues:

0516C/63
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Urban Renewal Options Briefing
February 12, 1998

The option to be chosen and the amount of debt (with the consequent cost of debt retirement) are
inherently controversial.

V1. Link to Current County Policies:

NA

VII. Citizen Participation:

NA

VIII. Other Government Participation:

Portland, Metro, and the Port are all affected.

0516C/63 6/93



FY1997-98 Measure 50 Local Government Levy Results

M50 Levy Authority, Assessed Value, and Tax Rates

City Measure 50 AV TOTAL is $28.1 billion: this is composed
of $1.7 billion "plus” of Increment AV leaving about $26.4 bil-
that generates local agency revenues.

Agency Levy(*) AVNET Tax Rate Tax Rate Is
General Fund.| $121,532,434 $26.4B $4.5819 Fixed
County............ $141,963,946 $26.4B $4.3471 Fixed
Port & Metro $9,445,101 $26.4B $0.1668 Fixed
FPD&R........... $53,125,846 $26.4B $2.0029 | Levy Based

TOTAL $326,067,326 $11.0987 ‘
Schools........cccooeeiiiiiiceiiiiinnnn, $26.4B - $6.1029 Fixed
G.O.Bond......... e ——— - $26.4B $2.5837| Levy Based
TOTAL = Consolidated Measure 50 | |
Tax Rate (CTR)..Average in City................. $19.7853
Urban Renewal| Special Levy | TOTAL AV. | Tax Rate(*¥)

Special Levy $366,037 $28.1B $0.0129| Levy Based

(**) Note: Tax Rate Calculated On TOTAL AV = AVNET + AV INCREMENT. B=Billion

(*) Before Measure 5 compression on some properties




FY1997-98 Measure 50 Local Government Levy Results

Typical Homeowner Tax Bill, $150,000 AV, FY1997-98
FY1997-98 Real Market Value (RMV) Is $207,167

Homeowner Measure 50 AV is $150,000, 90% of FY1995-96 real
market value (RMV) of $166,667. FY97-98 RMV is $207,167.

The local government portion of bill is $1,664.81, "capacity"

on this property is $10 X $207.167 = $2,071.67.
If property is in an urban renewal district the

$2,967.79 ta

bill goes intothe urban renewal district's debt fund, assuming

thatthe property's AVis Increment AV

Tax Bil

AGENCY | Tax Rate

Portland General Fund Tax Base Levy.......... $4.5819 $687.29
FPDE&R LEVY....ooiiveiiiieieieeeeeeeee e $2.0029 $300.44
County.(Tax base, Library, Sheriff Serials)..... $4.3471 $652.07
Port & Metro (Zoo Tax Base)..........cccccuvvvee.. $0.1668 $25.

Local Government Tax Rate & Bill............... $11.0987 [ $1,664.81
Schools Tax Rate & Tax Bill................ A | $6.1029 $915.44
G.O. Bond Tax Rate & Tax Bill................. . $2.5837 ' $387.55
Consolidated Measure 50 Tax Rate.... $19.7853 $2,967.79
Homeowner Measure 50 AV is $150,000....... - $150
Subtotal: Before UR Special Levy.................. $2,967.79
Add: UR Special Levy..................... $1.94 $1.94

Homeowner Tax Bill................

$2,969.73




)

Use of Measure 5 Capacity on Real Market Values (RMV), FY1997-98

® Portiand Total Real Market Value is...... 836,605,545 ($1,000s)

e Available Local Government Levy Capacity is $366,055,452,
that is, $10 multiplied by $36.605 billion of RMV.

@ Use of levy capacity totals about $328.3 million, leaving
about $37.7 million of capacity unused, FY1997-38.

Agency & Levy, FY1998-99 Levy(™) RMV M5 Tax Rate
General Fund Tax Base......... $121,012,172| $36,605,545 $3.3058
FPD&R Levy......c.ooccccee $52,898,422 | $36,605,5645 $1.4451
UR: Special Levy................... $364,470| $36,605,545 $0.0100
UR: Divide-the-Taxes............. $34,924,019| $36,605,545 $0.9541
County (Tax base & Serials)... $115,453,5614| $36,605,545 $3.1540
Port of Porltand Tax Base...... $2,570,945| $36,605,545 $0.0702
METRO (Zoo Tax Base)........ $1,099,603| $36,605,545 $0.0300

Use of Levy Capacity........... $328,323,236 $8.9692
(“) Numbers approximate because of compression on some values.

Unused $1.0308

$10.0

Use of M5 Levy Capacity, FY1997-98

$8.0 it Note: Levy data in $-millions

$121.0(33.1%)

S

—

é $6.0 352.9(14,5 .

% // /,/%//Z/% Unused
E 840

k. V 5377 (10.3%)

General Fund &
FPD&R

$2.0
$35.3 (9.6%)

- $37(1.0%)

$0.0 -
Portland
$10 M5 Tax Rate Usage
tPortland ECounty EPort/Metr O General Fund #ZFPD&R Lewy B County
1UR Divide tUnused PortMetro ® Urban Renewal & Unused Capacity




Urban Renewal Funding Option #1: Divide-The-Taxes, Special Levy

L Under this option, urban renewal district property tax revenues would
be automatically generated in each district by divide-the-taxes.

® Council/PDC can elect to increase funding in each district by certifying added

special levy authority. The sum of divide-the-taxes plus special

levy authority in a district cannot exceed the district’s authority limit.

e Each special levy is recovered through a tax rate that is calculated on
AVTOTAL. This increases property owner tax bills.

Forecast Urban Renewal District Divide-The-Taxes

Fiscal Downtown South Park Central Airport Convention |Tax Rate

Year | Water Front Blocks Eastside Way Center CTR
1098 | $10,462,760| $5,490,925| $2,853,946, $7,664,114| $8,435835|%$19.787
1999 | $11,254,041| $6,070,498| $3,172,566, $8,525134| $9,595,687 | $20.576
2000| $11,772,770| $6,695686| $3,535450| $9,511,495| $11,149,873|$20.720
2001 $12,231,450| $7,342,377| $3,916,722| $10,549,936| $12,864,192 | $20.707
2002| $12,740,885| $8,106,037| $4,371,474| $11,790,677| $14,986,205|$20.713
2003 | $13,200,063| $8,939,222| $4,878,102| $13,176,851| $17,519,628 | $20.564

{*) Estimates are before deduction for delinquency and discounts
Estimated Divide-The-Taxes

Urban renewal divide- $80.0
the-taxes estimates show
that collections authority

it $ 600
will increase to about %
$57.7 million FY2002-03. | '3 ¢
£ £ $40.0
Fiscal |Divide-Taxes | | & =
~ Year TOTAL g 200
1998 | $34,907,579
1999 $38,617,926 $0.0
2000| $42,665274 . 1998 1999 2000 2001 2002 2003
2001 | $46,904,678 Fiscal Year Ending June 30
2002| $51,995,178 1 Downtownil SP Blocks#® Conv.Ctr. &8 Airport B2 Conv.Ctr.

2003| $57,713,865

® The use of special levy authority increases tax bills. The table below
summarizes estimated maximum special levy authority available in all five

. districts.

Fiscal | Max Special Estimated Homeowner

Year |Levy Authority] Tax Rate Tax Bill |Each $10 million of special levy
1999 | $21,334,815 $0.7303 $112.83 |results in a $0.34 tax rate and
2000| $23,063,621 $0.7557 $120.27 lincreases a homeowner tax bill
2001 | $25,352,527 $0.7950 $130.31 lin FY1998-99 by $53.
2002 | $28,023,212 $0.8403 $141.86
2003 | $31,689,643 $0.9077 $167.85

\gffundim50pic.wk5b Financial Planning 02-Dec-97 Sheet 5




@ Under this option, urban renewal district property tax revenues would
be generated in each district through a special levy only.

® Each special levy is recovered through a tax rate that is calculated on
AVTOTAL. This increases property owner tax bills.

@ Increment values (AVINCREMENT) would generate added revenues

for local governments. FPD&R and GO debt levy tax rates would de-
cline because their tax rates would be calculated with all AV, AVTOTAL,
“in the denominator.”

OPTION 2
FPD&R Levy FY1998-99
$54,445,749 Tax Rate
d:v:ded dby = $1.8637

OPTION 1
FPD&R Levy FY1998-99
$54,445749  Tax Rate
divided by = $1.9916
1827337, 714> C
- T wwmww/ﬁ%

///// ™
Nh&""”m,

Does not include 1.676 Includes $27.337 billion AVNET
bilion inorement AV plus AVINCREMENT of $1.876
fion equals $29.214 billion

Figure 1-Option 1 vs. Option 2 FPD&R Tax Rate Calculation Est., FY1998-99

® The table below summarizes the fiscal and tax bill impacts of Option 2
assuming an annual special levy total to meet existing district debt
service requirements as specified in last year's §-year financial plan.

® Under this option the General Fund's fixed tax rate applied to increment
AV generates new levy authority for the General Fund and not the urban
renewal districts. The five year average increase in tax base Jevy
authority is currently estimated at $9.965 million, on-going.

Increased Property Taxes-Option #2

‘ $40.0 , , :

Fiscal Increase in Tax Levies(*) m { 5
Year |General Fund |County, Port...| 2 $30.0 | , |

1999 | $8,122,197 | $9,909683| 3 ’ | ?

2000 $8,911,103| $10,896,115 "gf g

2001| $9,797,711 $11,907,396| = 2 200 o g AR —qinee

2002| $10,857,592| $13,116,376| &

2003 | $12,139,334| $14,579,116| § S100 -0

5-Yr Ave| $9,965,588| $12,081,737| =
{*) Est. before deduction for delinquency and $0.0

discounts

1899

2000 2001 2002 2003

Fiscal Year Ending June 30th

1County, Port... Ml General Fund
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FPD&R and GO debt levy tax rates would decline $0.31 in FY1998-99. This
would be offset by a special levies tax -rate, potentially increasing a
typical homeowner's tax bill. The change in the estimated homeowner's
tax bill depends on the amount of special levy authority used.

Fiscal Special(*) | Special Levy:| Tax Rate Tax Bill
Year Levies Total AVTOTAL Tax Rate Reduction Difference
1999 | $20,442,515| $29,214,549 $0.6997 ($0.3117 $59.95
2000| $20,011,759| $30,517,691 $0.6557 - ($0.3545) $47.94
2001 | $19,552,359| $31,890,564 $0.6131 ($0.3729) $39.37
2002 | $19,078,818| $33,350,245 $0.5721 ($0.3950). $29.90
2003 | $19,084,866| $34,911,021 $0.56467 ($0.4232 $21.47
Total $98,170,316 5-Year Total '$198.63

(%) Existing financial plan

Fiscal Special Special Levy Tax Rate Tax Bill

Year Levies Total | AVTOTAL Tax Rate - Reduction Difference
1999 | $30,000,000| $29,214,549 $1.0269 ($0.3117) $110.49
2000| $30,000,000| $30,517,691 $0.9830 ($0.3545) $100.02
2001 | $30,000,000{ $31,890,564 $0.9407 ($0.3729 $93.07 |
2002 | $30,000,000| $33,350,245 $0.8995 ($0.3950 $85.19
2003 | $30,000,000 $34,911,021 $0.8593 ($0.4232) $75.84

Total |{$150,000,000 5-Year Total $464.61

Scenario #3--Annual special levies equaling estimated divide-the-taxes each .year
increases a homeowner's tax bill by $156 first year and by about $913 over five years.

Scenario #1--Special Levies totaling about $20 million per year as found in last year's five year
year financial plan. - ’

Scenario #2--Special Levies totaling about $30 million per year, $150 million over five years,
increases a homeowner's tax bill by $110 first year and by about $465 over five years. '

Financial Planning

Fiscal Special Special Levy Tax Rate Tax Bill
Year Levies Total | AVTOTAL Tax Rate Reduction Difference
1999 | $38,617,926| $29,214,549|  $1.3219 ($0.3117y -~ $156.07
12000 | $42,665,274| $30,517,691 $1.3981 ($0.3545 $166.07
2001 | $46,904,678| $31,890,564 $1.4708 ($0.3729 $179.96
2002 | $51,995,178| $33,350,245 $1.5591 ($0.3950 $196.53
2003 | $57,713,865| $34,911,021 $1.6532 ($0.4232 $213.88
Total |$237,896,922 | 5-Year Total $912.50
\gffund\m50pic. wk5 02-Dec-97 Sheet 7



Urban Renewal Funding Option #3

Under this option Council/PDC can specify an amount that is to be col-

fected under divide-the-taxes. Like Option 1, added special levy amounts
can also be certified. District specified divide-the-taxes collections plus

special levy authority cannot exceed a district's authority limit.

This option produces results that will come out somewhere between the
first two options depending the specifics of any scenario. The example
below assumes that $1.5 billion of increment is used to generate divide-
the-taxes collections. Special levies are certified so total collections
equal the divide-the-taxes total by year as shown in Option 1.

Fiscal | Divide-The Special Annual UR Tax Bill New Taxes:
Year Taxes Levies Total Total Difference |General Fund
1999 | $30,336,662| $8,281,264| $38,617,926 $33.29] $1,630,791
2000| $30,813,715| $11,851,559| $42,665,274 $46.11 $2,419,696
2001 | $30,769,533| $16,135,145 | $46,904,678 $62.25] $3,308,741
2002 | $30,730,155| $21,265,024 | $51,995,178 $81.17] $4,369,622
2003 | $30,713,823| $27,000,042| $57,713,865 $101.01 $5,651,364
Total |$153,363,888| $84,533,034 |$237,896,922 $323.82] 33,476,243
® Under the scenario, above divide-the-taxes collections average about

$30 million per year. Special levies are certified so that the total divide-
the-taxes plus special levies equal Option #1 divide-the-taxes col-
lections. This scenario requires FY1998-99 special levies totaling $8.3
million rising to $27.0 million in FY2002-03. A typical homeowner pays
an additional $33 next year rising to $101 in FY2002-03. Total cost to
the homeowner is about $324 over five years.

General Fund Tax Base Increase For Option 3 Scenario

$6.D 7 ‘ ; I
5-Year Average Increase = $3.4M ||
@
1] -
1] - e
40 . ; TV
Sy ——— / -
= § ) ‘
-
< ‘.
- / ‘ ,
$0.0 bt - e
2001 2002
Fiscal Year Ending June 30th
%% Increased General Fund Tax Base == 5-Year Average
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TAX SUPERVISING & CONSERVATION COMMISSION
MULTNOMAH COUNTY, OREGON

Commissioners 421 S.W. Fifth Avenue, Room 724

Richard Anderson Portland, Oregon 97204-2189
Anthony Jankans

Roger McDowell L.
Charles Rosenthal Telephone: (503) 248-3054 Facsimile: (503) 248-3053

Ann Sherman £ Mail: TSCC@aol.com Web Site: www.muitnomah.iib.or.us/tscc/

January 9, 1998

Ken Rust

Financial Planning Director
City of Portland

1120 SW 5th Avenue
Portland, Oregon 97204

Re: Urban Renewal Feedback
Dear Ken,

You asked for some feedback on the city’s upcoming selection of existing urban renewal
plan tax collection method(s). My guess is that with all your expertise on staff (i.e. yourself,
Drew, Tim, Chris etc.) you already have an extremely thorough understanding of the three options
available and their ramifications to the city and its taxpayers. However, I'm happy to provide
input. And, while I doubt I can add to your technical base, my perspective may be different. I also
included some comments / questions on related issues.

First off, while the existing plan tax collection method choice is important, my impression
is that the real battle took place last spring at the Legislature. As discussed, I'm still amazed at the
end result, at least in Portland. At a time when the city went though all sorts of grief to balance its
general fund budget (because of M-47 /M-50 reductions), its urban renewal impositions were not
only shielded, but actually allowed to increase almost 100% (from $18.09m to $35.3m). In other
words, voter approved levies for essential services were cut while non-voter approved, non-
essential service levies increased dramatically. As a result, savings to taxpayers generated by cuts
to the city’s tax base were to a large degree offset by the rapid growth in urban renewal taxes. And,
the end result was little overall tax relief and an allocation of property taxes inconsistent with the
public’s priorities. This chain of events doesn’t make sense, but I realize it’s water under the
bridge at this point.

Regarding the choice of method: The mechanics of urban renewal tax calculation are so
complex that it’s easy to lose sight of the big picture. However, one message that came through
pretty clear to me from the passage of Measure’s 47 and 50 is that people want control of their
property tax bill. The 3% cap included in both measures along with voter approval requirements
for new taxes is supposed to provide this restraint. Therefore, I hope the focus of the selection
process is on taxpayer impact rather than revenue generation. For example, the return of the tax
increment value t0 the general roll allowed under option #2, when back-filled with a special levy,
generates a tax increase significantly over 3%. As aresult, this option appears to me to be
inconsistent with the interests of taxpayers and should be avoided.
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Ken Rust January 9, 1998
City of Pordand Page 2

The same is truc for wx increases generated by additional special levies alowed under
options #1 or #3. [ realize the city is legally free (o increase taxes via special levy up to s pre
measurc 47 maximum capacity. This assumes the related projects 1o be funded were “on the table”
s0 10 speak by Measure 47°s cffectve date. In 97/98%, the difference hetween what you imposcd
and the legal maximum was approximately $21m. Howcver, while you may he entided to imposc
these additional taxcs, there's also certainly no obligation. Keep in mind that this ycar’s hefty tax
increase created approximately $17.2m of additional, ongoing urban rencwal revenue for funding
various new projects. Was this enough? The city’s elected officials nced o weigh the interests ol
taxpayers vs. the community benefits of additional urban renewal projects. 1'd vote for the
taxpayer in this instance given the large windfall already received by PDC, propertly tax increascs
over and above 3% expected 1o be incurred next year as a result of the newly approved library levy
and upcoming g/o bond elections, and the message sent by voters when they approved Md47 /M50,

1 understand your concerns regarding the divide the tax option #1. This method, in
essence, creates an entitiement for PDC that isn’t controllable by the city. Under this option, PDC
captures all the benefits of plan area growth. Urban renewal tax receipts roll in based on formula
rather than an annual review of plan area needs. The resulting levy growth over time could create
Measure 5 compression and crowd out the city’s and other general government essential service
levies.

To prevent this from happening. my suggestion would be (o cap each plan’s divide the
taxes total at current levels (or even lower if not supportable) as permitted under opuon #3 - This
allows the city to control the growth of plan area urban renewal taxes. Each year, the city / PDC
would evaluate pian area needs and impose additional special levies only if justified. This
approach, in my opinion, is much preferable to an automatic entitlement. Option #3 also is more
equitable in that some of the benefits of plan area growth are shared with overlapping local
governments. This makes sense in that while part of plan area growth is attributable t0 urban
renewal capital improvements, another portion is due to other factors and would have occurred
anyway. Other governments should be allowed to benefit from growth that has nothing (0 do with
urban renewal activiues.

Finally, option #3 appears (0 me to be the most taxpayer friendly. The informauon
provided Council at the December 2™ informal indicates option #1 has the least impact on
taxpayers - but I disagree. Capping the divide the tax amount results in lower overall taxes in that
it drives down the rates of overlapping government dollar denominated levies. This lowers
individual taxpayer bills. '

Regarding other issues:

1 Plan Area Location

With the exception of Airport Way, the benefits of current urban rencwal acuvitics
are focused on the central city. Yet, in my opinion, blight is much morc apparent in other
areas of Portand. Wouldn't it make sense to spread urban rencwal benelits throughout the
city, especially (o the arcas of highest need? I realize you're currently cvaluating the
feasibility of the outer southeast arca. And. 1 also understand there s a it tothe mumber
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of urban rencwal areas the city and overlapping governments can afford to allow operate.
On the flip side, however, certain existing plan arcas or parts thercof are mature and could
be returned 1o the gencral roll. Looking at our annual report, I note that at least part of the
Downtown Waterfront arca was initated as an urban rencwal area over (wenty ycars ago.
At what point will the agency's mission be accomplished - atleast in parts of this arca -
and the increment returned? While evaluating the total of maximum indebtedness /
increment 1o be generated in future years, I hope what drives the estimatc arc identfied
plan needs and not merely the existence of tax capacity. Otherwise, urban renewal plans
become simply a way to generate additional, dedicated revenue and the chances of the
increment value return to the general roll are greally diminished.

2. Use of Urban Renewal Taxes

I note from the AORA administrative guidelines that the powers granted from
ORS 457.170 do not specifically include operation and maintenance. This seems
consistent with the broad purpose of urban renewal which, in my understanding, isto
eliminate blight and build value. Is the $400,000 of transit mall rehabilitation included in
the draft 97/98 adjusted budget a maintenance item? Likewise, are the various property
management expenses incurred at Walnut Park or Union Station related to redevelopment
activities, or simply PDC’s current role as landlord? One of our commissioners. Charlie
Rosenthal, has mentioned many times how important he feels it is for PDC to be able 10
quantify to taxpayers the return on their urban renewal tax investment. Adnittedly.
measuring the benefits with exactness is extremely difficult. However, [ think there is
value in attempting this exercise in that the more focus placed on maximizing the benetit of
these dollars, the less likely are the chances that they will be used for things thal don’t
build value - such as maintenance and operatons items.

Finally, it's my understanding from reviewing PDC’s budget thal tax increment
funds raised in one plan have not historically been diverted for use outside the area. In my
opinion, it’s very important the agency maintain this practice. Likewise, if PDC undertakes
projects that benefit other areas, it seems reasonable that the urban renewal funding reflect
the proportionality of the benefit. [t really is in your interest 0 maintain as clear as link as
possible between the tax and the related improvement. Otherwise, over time, tax increment
revenues lose their character and become thought of as general subsidies rather than
anything specific to the plan area that was created to justify their existence.

Ken - I hope this helps. | may have a different perspective on the needed level and
use of urban renewal. However, I do appreciate how successful the city’s / PDC’s

redevelopment efforts have been over the years, and the role played by tax increment
financing in making this possible.

Y o
e
Courlney\WilLOn

Administrative Officer
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Portland Urban Renewal Areas
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URBAN RENEWAL PROPERTY VALUES, RATES AND TAX INCREMENT

'Tax Year

Gross : . Increased

Tax Rate Base Value Value Available but Total Taxes

(Before M-5 Reduction) (Frozen) (Increment) Not Levied (2) . Levied

Downtown Waterfront

0

1974-75 27.79 123,922,901 7,694,168 213,821
1975-76 28.65 123,183,813 29,802,206 853,833
1976-77 28.82 121,506,894 46,930,840 1,352,547
1977-78 126.96 . 119,829,975 83,666,992 2,255,662
1978-79 24.32 . 122,771,507 128,508,594 3,125,329
1979-80 20.46 121,093,924 176,522,432 3,611,649
1980-81 20.09 109,142,592 181,711,454 3,650,583
1981-82 22.83 105,155,648 " 215,365,226 4,916,788
1982-83 25.11 106,027,792 247,407,048 6,212,391
1983-84 24.34 113,254,129 - 280,745,552 6,833,347
1984-85 24.56 119,608,320 . 327,267,263 8,037,684
1985-86 25.68 124,592,000 385,102,580 9,889,434
1986-87 27.62 124,592,000 451,678,970 12,475,373
1987-88 29.66 97,406,603 317,016,733 9,402,716
1988-89 31.02 97,406,603 357,907,674 11,102,904
1989-90 33.23 97,406,603 - 381,775,832 12,686,335
1990-91 33.50 97,406,603 374,998,032 ‘ 12,564,234
1991-92 30.45 97,406,603 459,452,602 5,828,662 8,163,232
1992-93 29.42 97,406,603 535,206,805 15,744,767 0
1993-94 29.08 97,406,603 524,818,411 15,260,092 0
1994-95 27.28 97,406,603 - 541,681,618 14,779,404 0
1995-96 26.06 97,406,603 585,738,467 13,387,002 1,875,000
1996-97 25.98 97,406,603 621,556,033 9,306,043 6,841,734
Subtotal 74,305,970 126,064,597
Convention Center
1989-90 33.23 304,528,900 0 0
1990-91 33.50 291,915,082 0 0
1991-92 3045 291,915,082 48,231,470 221,178 1,247,632
1992-93 29.42 291,915,082 131,107,808 3,856,943 0
1993-94 29.08 291,915,082 129,680,786 3,770,715 0
1994-95 27.28 : 291,915,082 186,141,671 5,078,745 0
1995-96 26.06 291,915,082 259,789,038 6,769,063
1996-97 2598 291,915,082 438,012,726 6,262,532 5,116,863
Subtotal . 25,959,176 6,364,495
'LNorthwest Front Avenue Industrial
Area was in existence from 1978 to 1992. ) - ‘Subtotal 1,251,538 20,814,566
B. Johns Riverfront (1)
1981-82 22.83 3,104,126 608,126 13,884 °
'1982-83 25.11 3,133,198 . 772,646 19,401
1983-84 24.34 3,348,465 823,242 20,038
1984-85 24.56 - 3,537,717 1,229,302 30,192
1985-86 25.68 3,685,122 1,182,192 30,359
1986-87 27.62 . 3,685,122 - 390,831 10,795
1987-88 29.66 3,685,122 0 0
1988-89 31.02 3,685,122 105,923 3,286
1989-90 3323 3,685,122 570,357 18,953
1990-91 33.50 3,685,122 1,010,715 33,864
1991-92 3045 3,685,122 1,444,126 6,618 37,360
1992-93 29.42 3,685,122 1,510,921 44,448 0
1993-94 29.08 . 3,685,122 1,958,492 56,947 0
1994-95 27.28 3,685,122 ’ 2,275,550 - 62,087 0
1995-96 26.06 3,685,122 4,520,024 . 117,774 0
218,130

Subtotal 287,874

(1) Plan area was closed in 1996-97. .
(2) Urban renewal levies are subject to Measure 5 Limits, These tax rate limits effectively
determine Urban Renewal taxing capacity.
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URBAN RENEWAL PROPERTY VALUES AND TAX INCREMENT €
..,
Gross (_~
Tax Rate Base Value Increased Available but Total Taxes (1:7
Tax Year (Before M-5 Reduction) (Frozen) Value Not Levied (2) Levied {;_
South Park Blocks g?_t
1985-86 25.68 402,291,511 0 ' 0 =
1986-87 27.62 402,291,511 57,466,184 1,587,216 €
1987-88 29.66 402,291,511 88,659,839 2,629,651
1988-89 31.02 402,291,511 108,430,202 3,363,689 <
1989-90 33.23 402,291,511 100,792,815 ' 3,349,325 <
1990-91 33.50 402,291,511 128,244,205 4,296,796 :
1991-92 3045 402,291,511 144,531,902 3,008,692 1,392,796 <
1992-93 29.42 471,812,571 194,778,468 5,730,012 0 C
1993-94 29.08 471,812,571 219,575,558 6,384,577 0
1994-95 27.28 471,812,571 204,042,597 5,567,159 ) 0 C
1995-96 26.06 471,812,571 257,130,962 6,074,804 625,000
1996-97 25.98 471,812,571 248,404,845 4,122,372 2,331,087 <
- Subtotal 30,887,616 4,348,883 <
Central Eastside I _ €
1987-88 _ 29.66 297,333,210 7,627,920 226,244 ("J
1988-89 31.02 297,333,210 3,153,972 ' 97,842 ('—i
1989-90 33.23 280,372,860 3,551,549 ) 118,017 ¢
1990-91 33.50 : 280,372,860 35,797,901 1,199,402 Tt
1991-92 30.27 280,372,860 62,580,244 11,201 1,894,579 L
1992-93 29.42 280,372,860 55,325,728 1,627,578 0 g
1993-94 29.08 280,372,860 50,362,948 1,464,398 0 -
1994-95 : 27.28 280,372,860 66,138,770 1,804,550 0 <2
1995-96 26.06 280,372,860 87,224,716 2,272,727 0 (.—-"
1996-97 25.98 280,372,860 136,007,940 1,260,705 2,272,727 > 7
Subtotal 8,441,159 5,808,811 eﬁ.g
L Airport Way (formerly Columbia South Shore) l . €. 7
)
1987-88 23.60 146,986,010 4,572,404 107,909 ¢ _E
1988-89 28.63 ) 159,268,260 - 13,300,791 ) 380,763 (‘—t
1989-90 29.29 159,268,260 39,077,949 . 1,144,710 C-
1990-91 29.64 159,268,260 65,868,193 1,952,537 }
1991-92 28.11 159,268,260 109,817,556 12,050 3,075,122 < :}
1992-93 2718 159,268,260 © 147,211,285 4,001,905 U C
1993-94 26.71 159,268,260 147,963,024 3,952,222 U b
1994-95 23.09 159,268,260 181,792,560 4,196,900 ) 0} €
1995-96 24.13 - 159,268,260 252,852,250 6,102,514 (O € ;f
1996-97 24.69 159,268,260 - 333,126,040 6,694,057 1,531,557 p 71
Subtotal 24,959,648 8,192,598 P _
Total - All Urban Renewal Areas Combined -
1974-75 27.79 123,922,901 7,694,168 213,821 < i
1975-76 28.65 123,183,813 29,802,206 853,833 < -
1976-77 28.82 121,506,894 46,930,840 1,352,547 ' o
1977-78 26.96 119,829,975 83,666,992 2,255,662 i
1978-79 24.32 154,748,067 135,312,665 . 3,290,804 C —E
1979-80 20.46 152,105,119 183,400,407 3,752,372 € -
1980-81 20.09 135,462,740 189,489,487 3,806,844 -0
1981-82 22.83 133,618,454 285,979,556 o 16,528,914 € ”:“I
1982-83 25.11 134,729,991 319,786,958 8,029,850 €=
1983-84 24.34 143,914,254 352,510,989 ’ . 8,580,118 -
1984-85 24.56 151,990,034 401,313,233 © 9,856,253 g
1985-86 25.68 560,614,463 466,318,798 11,975,067 ¢ A
1986-87 27.62 560,614,301 569,891,916 15,740,415 T
1987-88 29.60 977,748,286 476,025,156 - 14,091,197 g
1988-89 30.96 990,030,536 533,704,064 16,524,557 _3’
1989-90 32.97 1,277,599,086 594,118,104 : 19,588,584 < -
1990-91 . 33.13 - 1,264,985,268 674,292,824 22,337,683 «
1991-92 ) 30.18 1,264,985,268 928,096,857 10,339,939 17,666,269 |
1992-93 29.11 1,304,460,498 1,065,141,015 31,005,653 0 € -
1993-94 28.75 1,304,460,498 1,074,359,219 30,888,951 0 'y .:;
1994-95 26.64 : 1,304,460,498 . 1,182,072,766 31,488,845 0 i
1995-96 25.72 1,304,460,498 1,447,255,457 34,723,884 2,500,000 € ‘:;
1996-97 25.74 1,300,775,376 1,777,107,584 27,645,708 18,093,968 c-!
Total : . 166,092,980 187,038,758 C’_
50 ¢
c
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suant to subsection (1) of this section. Not later than November 15, the commission shall pay each
amount, less a discount equivalent to that which is provided in ORS 311.505. Payment shall be made
to the county treasurer who shall distribute the payment to the taxing districts of the county in
accordance with the schedule of percentages computed undér ORS 311.390.

(5) Notwithstanding any other provision of the wildlife laws, there is appropriated annually from
the moneys in the State Wildlife Fund in the State Treasury such amounts as are necessary for the

purpose of making the payments to counties required by this section.
URBAN RENEWAL

SECTION 442. ORS 457.010 is amended to read:
 457.010. As used in this chapter, unless the context requires otherwise:

(1) “Blighted areas” means areas which, by reason of deteriorafion, faulty planning, inadequate
or improper facilities, deleterious land use or the existence of unsafe structures, or any combination
of these factors, are detrimental to the safety, health or welfare of the community. A blighted area
is characterized by the existence of one or more of the following conditions:

(a) The existence of buildings and structures, used or intended to be used for living, comxhercial,
industrial or other purposes, or any combination of those uses, which are unfit or unsafe to occupy
for those purposes because of any one or a combination of the following conditions:

(A) Defective design and quality of physical construction;

(B) Faulty interior arrangement and exterior spacing;

(C) Overcrowding and a high density of population;

(D) Inadequate provision for ventilation, light, sanitation, open spéces and recreation facilities;

- or

(E) Obsolescence, deterioration, dilapidation, mixed character or shifting of uses;

(b) An economic dislocation, deterioration or disuse of property resulting from faulty planning;

(¢) The division or subdivision and sale of property or lots of irregular- form and shape and in-
adequate size or dimensions for property usefulness and development; v ‘

(d) The laying out of property or lots in disregard of contoufs, drainage and other physical
characteristics of the terrain and surrounding conditions;

(e) The existence of inadequate streets and other rights-of-way, open spaces and utilities;

() The existence of property or lots or other areas which are subject to inundation by water;

(g) A prevalence of depreciated values, impaired investments and social and economic
maladjustments to such an extent that the capacity to pay taxes is reduced and tax receipts are
inadequate for the cost of public services rendered; '

(h) A growing or total lack of proper utilization of areasv, resulting in a stagnant and unpro-
ductive condition of land potentially useful and valuable for contributing to the public health, safety,
and welfare; or

(i) A loss of population and reduction of proper utilization of the area, resulting in its further
deterioration and added costs to the taxpayer for the creation of new publ'ic facilities and services
elsewhere. ' /

(2) “Certified statement” means the statement prepared and filed pursuant to ORS 457.430 or
amendment to the certified statement prepared and. filed pursuant to ORS 457.430.

(3) “City” means any incorpofated city.

' (4)(a) “Existing urban renewal plan” means. an urban renewal plan that provides for a

[237]
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division of ad valorem property taxes as described under ORS 457.420 to 457.460 adopted by
ordinance before December 6, 1996, that:
(A) Except for an amendment made on account of ORS 457.190 (3) and subject to para-

graph (b) of this subsection, is not changed 'by substantial amendment, as described in ORS
. 457.085 (2)(i)(A) or (B), on or after December 6, 1996; and

(B) For tax years beginning on or after July 1, 1998, includes the limit on indebtedness
as described in ORS 457.190 (3).

(b) On or after July 1, 1998, if an existing urban renewal plan is on or after July 1, 1998,
changed by substantial amendment to adopt or chgmge the maximum limit on indebtedness
adopted by ordinance before July 1, 1998, pursuant to ORS 457.190, “indebtedness issued or
incurred to carry out the existing urban renewal plan” for purposes of section 454 of this 1997

Act includes only the indebtedness within the indebtedness limit adopted by ordinance under .

ORS 457.190 (3)(c) before July 1, 1998.

((4)] (6) “Fiscal year” means the fiscal year commencing on July 1 and closmg on June 30.

((5)] (6) “Governing body of a municipality” means, in the case of a city, the common council
or other legislative body thereof, and, in the case of a county, the board of county commissioners
or other legislative body thereof. ‘

[(6)] (7) “Housing authority” or “authority” means any housing authority estabhshed pursuant

to the Housmg Authorities Law.

[(7)] (8) “Increment” means that part of the assessed value of a taxing district attnbutable to

any increase in the assessed value of the property located in an urban renewal area, or portion
thereof, over the assessed value spec1ﬁed in the certified statement. ,

(9) “Maximum indebtedness” means the amount of the principal of mdebtedness included
in a plan pursuant to ORS 457.190 and does not include indebtedness incurred to refund or
refinance existing indebtedness. ’

[(8)] (10) “Municipality” means any county or any city in this state. “The municipality” means
the municipality for which a particular urban renewal agency is created.

(9 “Shared property” of a taxing district and an urban renewal agency means the property
within:]

(@) The taxing district; and]

[(b) The municipality that activated the urban renewal agency or any portion of an urban renewal

area of the_ agency oulside the municipality.]

(10 1) “Taxing body” or “taxing district” means the state, city, county or any other taxing
unit which has the power to levy a tax.

((11)] (125 “Urban renewal agency” or “agency” means an urban renewal agency created under
ORS 457.035 and 457.045. .

[(12)] (13) “Urban renewal area” means a blighted area included in an urban renewal plan or

an area included in an urban renewal plan under ORS 457.160.

[(13)] (14) “Urban renewal project” or “project” means any work or undertakmg carried out

under ORS 457.170 in an urban renewal area. v v

((14)] (15) “Urban renewal plan” or “plan” means a plan, as it exists or is changed or modified
from time to time for one or more urban renewal areas, as provided in ORS 457.085, 457. 095 457.105,
457.115, 457.120, 457.125, 457.135 and 457.220.

SECTION 443. ORS 457.075 is amended to read: .

457.075. If the governing body of a municipality. which has an urban renewal agency undér ORS

(238]
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457.035 finds that there no longer exists a need for an urban renewal agency in the municipality,
the governing body shall provide, by ordinance, for a termination of the agency and a transfer of
the agency’s facilities, files and personnel to the municipality. The termination of an urban renewal
agency shall not affect any outstanding legal actions, contracts or obligations of the agency and the
municipality shall be substituted for the agency and, for the purpose of those legal actions, contracts
or obligations, shall be considered a continuation of the urban renlew‘al agency and not a new entity.
No urban renewal agency shall be terminated u.nder this section unless all indebtedness to which a
portion of taxes is irrevocably pledged for payment under ORS (457.440] 457.420 to 457.460 is fully
paid. ' -

SECTION 444. ORS 457.085 is amended to read:

457.085. (1) An urban renewal agency shall provide for public involvement in all stages in the
development of an urban renewal plan. . ’

(2) An urban renewal plan proposed by an urban renewal agency shall mclude all of the fol-
lowing: ‘

(a) A description of each urban renewal project to be undertaken:

(b) An outline for the development, redevelopment, improvements, land acquisition, demolition
and removal of structures, clearance, rehabilitation or conservation of the urban renewal areas of
the plan. .

(c) A map and legal description of the urban renewal areas of the plan.

(d) An explanation of its relationship to definite local objectives regarding appropriate land 'uses
and improved traffic, public transportation, public utilities, teleeommunication_s utilities, recreational
and community facilities and other public improvements.

(e) An indication of proposed land uses, maximum densities and building requirements for each
urban renewal area. ‘

() A description of the methods to be used for the temporafy or permanent relocation of persons
living in, and businesses situated in, the urban renewal area of the plan.

(g) An indication of which real property may be acquired and the anticipated disposition of said
real pioperty-,'whether by retention, resale, lease or other legal use, together with an estimated time -
schedule for such acquisition and disposition. ‘

(h) If the plan provides for a division of ad valorem taxes under ORS (457.440] 457.420 to
457.460, [either (A) a date after which no bonded indebtedness shall be issued with respect to the plan
or any project undertaken with respect to the plan or (B)] the maximum amount of [bonded] indebt-
edness that can be issued or incurred under the plan [excluding bonded indebtedness issued to
refinance or refund existing bonded indebtedness to be issued under the plan].

(i) A description of what types of possible future amendments to the plan are substantial
amendments and require the same notice, hearing and approval procedure required of the original
plan under ORS 457.095 as provided in ORS 457.220, includihg but not limited to amendments:

(A) Adding land to the urban renewal area, except for an addition of land that totals not more |
than one percent of the existing area of the urban renewal area. . A

((B) Extending the date after which no bonded indebtedness shall be issued with respect to the plan
or any project undertaken or to be undertaken under the urban renewal plan.]

(C)l (B) Increesing the maximum amount of [bonded] indebtedness that can be issued or in-
curred under the plan [excludi'ng bonded indebtedness issued to refinance or refund existing bonded
indebtedness issued or to be issued under the urban renewal plan]. ’

() For a project which includes a public building, an explanation of how the bu1ld1ng serves .or

(239}
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benefits the urban renewal area.

(3) An urban renewal plan shall be accompanied by a report which shall contain:

(a) A description of physical, social and economic conditions in the urban renewal areas of the
plan and the expected impact, including the ﬁscal impact, of the plan in light of added services or
increased population; :

(b) Reasons for selection of each urban renewal area in the plan;

(c) The relationship between each project to be undertaken under the plvan' and the existing
conditions in the urban renewal area; ‘

(d) The estimated total cost of each project and the sources of moneys to pay such costs;

(e) The anticipated completion date for each project;

(f) The estimated amount of money required in each urban renewal area under ORS 457.420 to
[457.440] 457.460 and the anticipated year in which indebtedness will be retired or otherwise pro-
vided for under ORS [457.440] 457.420 to 457. 460;

(g) A financial analysis of the plan with sufficient information to determine feasibility;

(h) A fiscal impact statement that estimates the impact of the tax increment financing, both until

~ and after the [bonds are] indebtedness is repaid, upon all entities levying taxes upon property in

the urban renewal area; and

(i) A relocation report which shall include: ‘

(A) An analysis of existing residents or businesses required to relocate permanently or tempo-
rarily as a result of agency actions under ORS 457.170;

(B) A description of the methods to be used for the temporary or permanent relocation of per-
sons living in, and businesses situated in, the urban renewal area in accordance with ORS 281.045
to 281.105; and

(C) An enumeration, by cost range, of the existing housing units in the urban rehewal' areas of
the plan to be destroyed or altered and new units to be added. ' o

(4) An urban renewal plan and accompanying report shall be forwarded to the planning com-
mission of the municipality for recommendations, prior to presenting the plan to the govermng body
of the municipality for approval under ORS 457.095.

(5) An urban renewal plan and -accompanying report shall be forwarded to the governing body
of each taxing district affected by the urban renewal plan and the agency shall consult and confer
with the taxing districts prior to presenting the plan to the governing body of the municipality for
approval under ORS 457.095. Any written recommendations of the governing body of each taxing
district shall be accepted, rejected or modified by the governing body of the municipality i in adopting
the plan.

(6) No urban renewal plan shall be carried out until the plan has been approved by the gov-
erning body of each municipality pursuant to ORS 457.095 and 457.105.

SECTION 445. ORS 457.120 is amended to read:

457.120. (1) In addition to any required public notice of hearing on a proposed urban renewal
plan or substantial amendment or change to a plan, as described in ORS 457.085 (2)(i) and 457.220,
the municipality shall cause notice of a hearing by the governing body on a proposed plan for a new
urban renewal area or on a .proposed change containing one of the types of amendments specified
in ORS 457.085 (2)(i)[(A) to (C)] to be mailed to each individual or household in one of the following
groups:

(a) Owners of real property that is located in the municipality;

(b) Electors registered in the municipality;

(240]
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(c) Sewer, water, electric or other utility customers in the municipality; or
(d) Postal patrons in the muhicipality.

(2) If the urban renewal area governed by the plan or substantial amendment thereof extends

" beyond the boundaries of the municipality, notice shall also be sent to each individual in the se-

lected group who is located in the urban renewal area. .

(3) The notice required by this section shall contain a statement in plain language that:

(a) The governing body, on a specified date, will hold a public hearing and consider an ordinance
adopting or substantially amending an urban renewal plan; ’

(b) The adoption or amendment may impacf property tax rates; .

(c) States the proposed maximum amount of [bonded] indebtedness that can be issued or in-
curred under the plan or amendment [or the proposed date after which no new bonded indebt-l
edness shall be issued, whichepef is applicable, if the plan is new or an amendment proposes to change
the date or amount};

(d) The ordinance, if approved, is subject to referendum; and

(e) A copy of the ordinance, urban renewal plan and accompanying report can be obtained by
contacting a designated pérson within the municipality.

(4) If the municipality which activated the. urban renewal agency is a county: v

(a) The notice required by subsection (1) of this section shall be sent to each individual or
household in one of the groups listed in subsections (1)(a) to (d) of this section, except that the no-
tice need be sent only to those individuals or households located in a school district with territory
affected or to be affectedl by the tax increment financing for the new urban renewal area or pro-
posed change.

(b) In addition to the notice under paragraph (a) of this subsection, the county shall cause notice
to be published in a paper of general circulation throughout the county. The published notice shall
contain the information described in subsection (3) of this section, be published in an advertisement
not less than three inches in height and three inches in Width and be located in a general interest
section of the newspaper other than the classified advertisement section.

SECTION 446. ORS 457.190 is amended to read:

457.190. (1) An urban renewal agency may borrow money and accept advances loans, grants and
any other form of financial assistance from the Federal Government, the state, county or other
public body, or from any sources, public or private, for the purposes of undertaking and carrying
out urban renewal projects. )

(2) An urban renewal agency may do all things necessary or desirable to secure such financial
aid, including obligating itself in any contract with the Federal Government for federal financial aid
to convey to the Federal Government the project to which the contract relates upon the occurrence
of a substantial default thereunder, in the same manner as a housing authority may do to secure
such aid in connection with slum clearance and housing projects under the Housing Authorities
Law. . ’ 4

[(3) Notwithstanding subsection (1) of this section, on or after September 29, 1991, no urban re-
newal agency may issue bonded indebtedness for which taxes divided under ORS 457.440 are to be
pledged, unless the urban renewal plan for whick the bonded indebtedness is to be issued either es-
tablished:]

[(@) A date after which no bonded indebtedness shall be issued under the plan and under any and
all projects undertaken with respect to the plan; or]

 [(6) A maximum amount of bonded.indebtedness excluding bonded indebtedness issued to refinance

[241]
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1 or refund extstmg bonded indebtedness that may be issued under the plan.)

2 (3)(a) Each urban renewal plan adopted by ordinance on or after the effective date of this
3 1997 Act, that provides for a division of taxes pursuant to ORS 457.440 shall include in the
4 plan the maximum amount of indebtedness that may be issued or incurred under the plan.
5 Notwithstanding subsection (1) of this section, if a maximum amount of indebtedness is not
6 included in the plan, the urban renewal agency may not issue indebtedness for which taxes

7 divided under ORS 457.440 are to be pledged to carry out the plan.

8 (b) Each urban renewal plan adopted by ordinance on or after December 6, 1996, and be-

9 fore the effective date of this 1997 Act that provides for a division of taxes pursuant to ORS
10 457.440 but does not include a maximum amount of indebtedness that may be issued or in-
11 curred under the plan shall be changed, by substantial plan amendment pursuant to ORS
12 457.220, to include the maximum amount of indebtedness that may be issued or incurred
13 under the plan before July 1, 2000. Notwithstanding subsection (1) of this section, if a maxi-
14 mum amount of indebtedness is not included in the plan on or before July 1, 2000, the urban
15  renewal agency may not on or after July 1, 2000, issue indebtedness for which taxes divided
16 under ORS 457.440 are to be pledged te carry out the plan.

17 (©)(A) Each existing urban renewal plan that provides for a division of taxes pursuant to
18 ORS 457.420 to 457.460 may be changed by substantial amendment no later than July 1, 1998,
19 to include a maximum amount of indebtedness that _may-i):‘i d or incurred under the plan
20 determined as described in subparagraph (B) of this paragraph. The additional notices re-
21  quired under ORS 457.120 are not required for an amendment adopted pursuant to this par-
22 agraph.
23 (B) The maximum amount of indebtedness that may be issued or incurred under the plan,
24 as determined for purposes of meeting the requirements of this paragraph, shall be based
25  upon good faith estimates of the scope and costs of projects, including but mo '

26  increases in costs due to reasonably anticipated ation, in the existing urban renewal plan

27  and the schedule for their completion as completion dates were anticipated as of December
shall be specified in dollars and cents.

29 (C) Notwithstanding subsection (1) of this section, if a maximum amount of indebtedness

28 5, 1996. The maximum amount of indebte

30{ is not adopted for an existing urban renewal plan as described in this paragraph before July
31} 1, 1998, the urban renewal agency may not collect funds under section 454 of this 1997 Act.
32 SECTION 446a. Section 335e, chapter 459, Oregon Laws 1991, is amended to read: ‘

33 Sec. 335e. Bonded indebtedness if project agreed to prior to September 29, 1991.

34  Notwithstanding ORS 457.190 [((3)], an urban renewal agency may issue bonded indebtedness to
35  undertake an urban renewal project to carry. out an urban renewal plan if, prior to [the effective date
36  of this 1991 Act] September 29, 1991, a written contract or other written agreement for the project
37 was made, the instrument setting forth the contract or agreement was executed and the parties were
38 bound. The urban renewal agency of the municipality may use any of the money available to it from

39 the issuance of the bonds for carrying out the project in accordance with the contract or agreement

0 - SECTION 447. ORS 457.420 is amended to read:
41 457.420. (1) Any urban renewal plan may contain a provision that the ad valorem taxes, 1f any,

42 levied by a taxing district in which all or a portion of an urban renewal area is located, shall be
43 divided [by rates] as provided in section le, Article IX of the Oregon Constitution, and ORS
(457.440] 457.420 to 457 460. Ad valorem taxes shall not be divided if there is no prov1smn in the

45  urban renewal plan for the division.

£
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(2) No plan adopted after October 3, 1979, shall provide for a division of ad valorem taxes under
subsection (1) of this section if:

(a) For municipalities having a population of more than 50,000, according to the latest state
census:

(A) The assessed value for the urban renewal areas of the plan, when added to the total assessed
value previously certified by the assessor for other urban renewal plans of the municipality for
which a division of ad valorem taxes is prdvided exceeds a ﬁgure equal to 15 'pgrcent of the total
assessed value of that municipality, exclusive of any increased assessed value for other urban re-
newal areas; or '

(B) The urban renewal areas of the plan when added to the areas included in other urban re-
newal plans of the municipality providing for a division of ad valorem taxes, exceed a figure equal
to 15 percent of the total land area of that munidipality. '

(b) For municipalities having a population of less than 50,000, according to the latest state
census:

(A) The assessed value for the urban renewal areas of the plan, when added to the total assessed

. value previously certlﬁed by the assessor for other urban renewal plans ‘of the municipality for

which a division of ad valorem taxes is provided exceeds a figure equal to 25 percent of the total
assessed value of that municipality, exclusive of any increased assessed value for other urban re-
newal areas; or '

(B) The urban renewal areas of the plan, when added to the areas included in other urban Te-
newal plans of the municipality providing for a division of ad valorem taxes, exceed a figure equal
to 25 percent of the total land area of that municipality. ‘ '

(3) Property may not be included in more than one urban renewal area.

SECTION 448. ORS 457.430 is amended to read:

457.430. (1) As soon as practicable after the approval of a plan containing a provision authorized
by ORS 457.420, the county assessor of each county in which an urban renewal area is located shail
prepare, in duplicate, a certified statement of the total assessed \l/alue, as shown on the county as-
sessment roll last certified prior to the effective date of the ordinance approving the plan, of all of
the taxable real and personal property contained in the urban renewal area in the county.

(2) Wherever only a part of an urban renewal area is located in a taxing district, the assessor
also shall show in the statement required by subsection (1) of this section the assessed value of the
real and personal property in the part of the urban renewal area located in the taxing district.

(3) One copy of the certified statement- shall be filed by the assessor with the agency and the

‘other copy shall constitute a part of the public records of the county assessor’s office.

(4) Whenever a part of an urban renewal area comes within the territory of a taxing district
elther by annexation, incorporation of a new taxing district or consolidation, after the approval of
a plan containing a provision authorized by ORS 457.420, the county assessor shall in the same
manner as under subsection (3) of this section file a certified statement or an amendment to a cer-
tified statement to show the assessed.value of the real and personal property in that part of the
urban renewal area incorporated by annexation or consolidation into the taxing district. The as-
sessed value of the real and personal property so incorporated shall be determined in the same
manner and as of the same date as provided in subsections (1) and (2) of this section.

(5) When a certified statement is filed as required by subsection (1) of this section, if the law
provides a [percentage] reduction or increase of the valuation for tax purposes of the taxable prop-

erty contained in the urban renewal area at the time of the filing, the assessor shall state the total
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assessed value as it is so reduced or increased. After a certified statement has been filed as required
by subsection (1) of this section, if a law is enacted which provides a [percentage] reduction or in-
crease of the valuation for tax purposes of the taxable property contained in the urban renewal area
at the time the certified statement was filed, the assessor shall amend the certified statement an-
nually or as otherwise required to reduce or increase the stated total assessed value of the real and
personal property accordingly. An amendment to the certified statement shall be filed in the manner
provided by subsections (3) and (4) of this section. ‘

(6)(a) Subject to subsections (4) and (5) of this section and paragraph (b) of this sub-

section, all certified statements and amendments thereto filed under this section before [September

29, 1991] the effective date of this 1997 Act, shall continue to remain in effect. [The total true cash

value contained in those certified statements shall constitute the total assessed value for purposes of this
section.] .

(b) Effective as of the tax year beginning on July 1, 1997, the assessor shall amend the
amount of assessed value included in a certified statement by applying to the certified as-
sessed value of each tax code area located within an urban renewal area the percentage ob-
tained by dividing the total assessed value within the tax code area, including growth in
assessed value over the certified assessed value, by the total real market value within the
tax code area.

SECTION 449. ORS 457.440 is amended to read: '

457.440. During the period specified under ORS 457.450:

(1) The county assessor shall determine the amount of funds to be raised each year for urban

' renewal within the county [by dividing the ad valorem taxes] levied by taxing districts in accordance

with section 1c, Article IX of the Oregon Constitution, [ORS 457.420 and this section] and ORS
457.420 to 457.460. _ .

(2) Not later than July 15 of each tax year, each urban renewal agency shall determine and
[certify to)] file with the county assessor [the following:] a notice stating the amount of funds to
be raised for each urban renewal area as follows:

(a) If the municipality that activated the urban renewal agency has chosen Option One
as brovided in section 454 (2)(a) of this 1997 Act, the notice shall state that the maximum
amount of funds that may be raised by dividing the taxes under section 1lc, Article IX of the
Oregon Constitution, shall be raised for the agency.

(b) If the municipality that activated the urban renewal agency has chosen Option Two
as provided in section 454 (2)(b) of this 1997 Act, the notice shall state the amount of funds
to be raised by the special levy.

(c) If the municipality that activated the urban renewal agency has chosen Option Three
as provided in section 454 (2)(c) of this 1997 Act, the notice shall state the amount of funds
to be raised by special levy in addition to the amount to be raised by dividing the taxes as
stated in the ordinance adopted under section 454 (1) of this 1997 Act.

(d) If the plan is not an existing plan, the notice shall state that the maximum amount
of funds that may be raised by dividing the taxes under section lc, Articlé IX of the Oregon
Constitution, shall be raised for the agency.

[(@) The amount of funds to be raised each year for the purpose of paying principal and interest
on bonded indebtedness from each urban renewal area through the division of taxes that are not subject
to the limits of section 11b, Article XI of the Oregon Constitution.)

[(®) If the municipality that activated the urban renewal agency has limited the funds to be received
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by the agency under subsection (3) of this section, the amount of funds to be raised each year for the
purpose of paying other indebtedness from each urban renewal area through the division of taxes that
are subject to the limits of section 11b, Article XI of the Oregon Constitution.}

[(c) If the municipality that activated the urban renewal agency has not limited the funds to be

" received by the agency under subsection (3) of this section, a statement that the maximum amount of

funds that may be raised by dividing the ad valorem taxes levied by taxing districts under this section’
shall be raised.} A 4 -

(3) [The amounts certified under subsection (2)(b) of this section] If a municipality has chosen
Option Three pursuant to section 454 of this 1997 Act, the maximum amount of funds that
may be raised for an urban renewal agency by dividing the taxes as provided in section lc,
Article IX of the Oregon Constitution, may be limited by the municipality in which the urban
renewal agency is located. The decision of the municipality to limit the amount of funds to be [cer-
tified] included in the notice filed under subsection (2) of this section shall be reflected in the
certified statement filed by the urban renewal agency With the county assessor.

(4) Not later than September 25 of each tax year, the assessor of any county in which a joint
district is located shall provide, to the assessor of each other county in which the joint district is

located, the assessed values of the property in the joint district that is located within the county,

including the certified statement value and the increment for each code area contalmng any urban

renewal area located within the joint district, and a copy of the [certificate) notice filed by the urban
renewal agency for the area located within the joint district under subsection (2) of this section.
(5) The maximum amount of funds that may be raised for an urban renewal plan by di-
viding the tax.es as provided .in section 1lc¢, Article IX of the Oregon Constitution, sh#ll be
computed by the county assessor as follows:
(a) The county assessor shall compute the total consolidated tax rate for each [taxing district]
code area in which [all or part of]l an urban renewal area of the plan is located [in the manner

provided by ORS 310.090, except that assessed value to be divided into the total amount of money

‘proposed to be raised by the taxing district shall not include the increment for the taxing district].

(b) The assessor shall determine the amount of taxes that would be produced by extending the
tax rate computed under paragraph (a) of this subsection against the increment of each [taxing dis-
trict] code area.

(¢) The total amount determined for all code areas containing urban renewal areas in-
cluded within the urban renewal plan is the maximum amount of funds to be raised for the
urban renewal plan by dividing the taxes. ' '

[(6) For each taxing district, the assessor shall divide and attribute the tax rate determined under
subsection (5)(a) of this section between the taxing district and each urban renewal area of the urban
renewal agency and shall calculaté, extend and, subject to section 11b, Article XI of the Oregon Con-,
stitution, collect amounts as follows:]

[(a) The assessor shall calculate the urban renewal rates by dividing the amount determined under
subsection (5)(b) of this section attributable to the agency by the assessed value of the shared property
of the taxing district and the urban renewal agency.]

[(b) The portion of each urban renewal rate determined By multiplying that urban renewal rate by

‘the ratio, not greater than one, of the amount certified under subsection (2)(a) of this section for the

urban renewal area to the total amounts determined in subsection (5)(b) of this section for the area
shall be extended against the shared property of the taxing district and the urban renewal agency. Any -

amounts collected pursuant to this portion of the urban renewal rate shall be paid into a special fund
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of the urban renewal agency and shall be used to pay the principal and interest on bonded indebtedness
incurred by the agency to finance or refinance the urban renewal plan for the area.]

[(c) Any portion of each urban renewal rate not extended under paragraph (b) of this subsection
shall be extended against the shared property of the taxing district and the urban renewal agency.
However, if a munzczpalzty has limited the funds to be received by an urban renewal area under sub-
section (3) of this section, the rate for the area shall not exceed the rate determined by multiplying the

urban renewal rate by the ratio of the amount certified under subsection (2)(b) of this section to the

-total amounts determined in subsection (5)(b) of this section for the area. Any amounts collected pur-

suant to this portion of the urban renewal fate shall be paid into a special fund of the urban renewal
agency and shall be used to pay the principal and interest of any indebtedness incurred by the agency
to finance or refinance the urban renewal plan of the area.)

[(d) Any remaining portion of the urban renewal rate shall not be extended against the shared
property of the taxing district and the urban renewal agency.]

[(e) The portion of the rate determined under subsection (5)(a) of thzs section after subtracting the

urban renewal rate shall be extended against the shared property of the taxmg district and the urban

‘renewal agency. Any amounts collected pursuant to this portion of the taxing district rate shall be

distributed ‘to the taxing district.] .
() The entire rate determined under subsection {(5)(a) of this section shall be extended against the
property of the taxing distric{ that is not shared property of the taxing district and any urban renewal
agency. Any amounts collected pursuant to this rate shall be distributed to the taxing district.] A
[(7)] (6)(a) [Any amount collected for an urban renewal agency pursuant to this section shall be
deposited, into the unsegregated tax collections account and distributed to the urban renewal agency
based upon the distribution schedule established under ORS 311.390.] The maximum amount of
funds that may be raised for an urban renewal agency as determined under subsection (5)
of this section, or the maximum amount, as determined under subsection (2) of this section,
shall be certified by the county assessor to the tax collector. The tax collector shall include

-the amount so certified in the percentage schedule of the ratio of taxes on property prepared

under ORS 311.390 and filed with the county treasurer. Notwithstanding ORS 311.395 (5), the
county treasurer shall credit the amount to the urban renewal agency and shall distribute
its percentage amount to the urban renewal agency as determined by the schedule at the
times other distributions are made under ORS 311.395 (6).

' (b) The county assessor shall notify the urban renewal agency of the amounts received

under subsection (5) of this section or amounts received pursuant to the notice provided in

' subsection (2) of this sectlon for each urban renewal plan area. Any amounts received by the

urban renewal agency under paragraph (a) of this subsection shall be attributed to the urban
renewal plan in which the urban renewal area is included, shall be paid into a special fund
of the urban renewal agency for the urban renewal plan and shall be used to pay the principal
and interest on any indebtedness issued or incurred by the urban renewal agency to finance
or refinance the urban renewal plan. ) ’

[(8) (7) Unless and until the total assessed value of the taxable property 'in an urban renewal
area exceeds the total assessed value specified in the certified statement, all of the ad valorem taxes
levied and collected upon the taxable property in [such] the urban renewal area shall be paid into
the funds of the respective taxing districts.

[(9)] (8) The agency may incur indebtedness, including obtaining loans and advances in carrying

out the urban reénewal plan, and the portion of taxes received under this section may be irrevocably
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pledged for the payment of principal of and interest on [such] the indebtedness.

((10)] (9). The Department of Revenue shall by rule establish procedures for [certification] giving
notice of amounts to be ra1sed[, calculation of rates] for urban renewal agencies and for determi-
nation of amounts to be raised and distributed [under this sectwn] to urban renewal agencies.

(10) The notice required under this section shall serve as the notice required under ORS
310.060 for the special levy described under section 454 of this 1997 Act.

SECTION 450. ORS 457.450 is amended to read:

457.450. (1)Xa) ORS 457.440 shall first apply to the assessment roll next following the tax roll
referred to in ORS 457.430 if the assessor is provided notice of a plan adoption or amendment
changing area boundaries by the agency prior to- January 1 before the tax year to which the plan'
first applies. ‘

(b) If the assessor is not provided notice of plan adoption or amendment changing area bound-
aries by the agency prior to January 1 before the tax year to which ORS 457.440 would otherwise
first apply, then ORS 457.440 shall first apply to the assessment roll next following the assessment
roll described in paragraph (a) of this subsection. '

(2) When the principal and interest on indebtedness to which the portion of taxes is irrevocably
pledged for payment under ORS 457.440 or section 454 of this 1997 Act is fully paid, or it is found
that deposits in the special fund are sufficient to fully pay principal and interest on that indebt-
edness either through direct payment of the indebtedness or by payment of principal and interest
on bonds or notes issued to finance the indebtedness, the agency shall notify the assessor of that
fact [and for the tax year for which the notice is received and each year thereafter the county assessor
shall compute the rate percent of the levy for each taxing district in which an urban renewal ared, or
part thereof, is located without regard to the limitations provided in ORS 457.440).

(3) All moneys remaining unexpended from the special fund .provided for in ORS 457.440 or
section 454 of this 1997 Act, after payment of all the principal and interest on mdebtedness is
provided for, shall be turned over to the county treasurer by the agency and prorated by the
treasurer back to the taxing districts in which the area, or part thereof, is located, in proportion
to the amount of money in the fund attributable to each taxing district for the last fiscal year in
which tax levy moneys were paid into the special fund of the agency under ORS 457.440 or section
454 of this 1997 Act.

SECTION 451. ORS 457.460 is amended to read: ‘

~ 457.460. (1) An agency shall, by August 1 of each year, prepare a statement on the same basxs
on which its financial statements are prepared containing:

(a) The amount of money [actually] received during the preceding fiscal year under ORS
[457.440) 457.420 to 457.460 and from indebtedness incurred under ORS [457.440) 457.420 to
457.460; ' '

(b) The purposes ahd amounts for which any money received under ORS (457.440). 457.420 to
457.460 and from indebtedness incurred under ORS [457.440] 457.420 to 457.460 were expended dur-
ing the preceding fiscal year;

(¢) An estimate of moneys to be received during the current fiscal year under ORS [457.440]
457.420 to 457.460 and from indebtedness incurred under ORS (457.440] 457.420 to 457.460,

(d) A budget setting forth the purposes and estimated amounts for which the moneys which have
been or will be received under ORS [457.440] 457.420 to 457.560 and from indebtedness‘incurred
under ORS [¢57.440] 457.420 to 457.460 are to be expended during the current fiscal year; and

(e) An analysis of the impact, if any, of carrying out the urban renewal plan on the tax [rate for
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ginning July 1, 1996. .

03] Notwithsta.ndiné section 454 (3) of this Act, the mum’cipality that activated the urban
renewal agency may adopt an ordinance as provided in section 454 of this Act to impose a
special levy for an amount equal to the amount that was not collected for urban renewal for
the tax year beginning July 1, 1996.

(3) The special levy shall be extended as provided in section 454,

(4) This section applies to the tax year beginning July 1, 1997.

FEE SHIFT RESTRICTIONS

SECTION 455. Sections 456 to 462 of this Act are added to and made a part of ORS
chapter 310.

SECTION 456. As used in sections 456 to 462 of this 1997 Act:

(1) “Fee, tax, assessment or other charge”:

(a) Means an amount of money that a person is required to pay to a local taxing district.

(b) Does not include moneys received. by a local taxing dlstnct as:

(A) Rent or lease payments; _

(B) Interest, dividends, royalties or other investment 'eamings;

(C) Fines, penalties and unitary assessments;

(D) Amounts eharged to and paid by another unit of government for products, services
or property; '

(E) Payments derived from a contract entered into by the local government as a propri-
etary function of that government; or

(F) Any other amount determined under sectlon 459 of this 1997 Act not to constltute a
fee, tax, assessment or other charge.

(2) “Fee” means a fee, tax, assessment or other charge.

(3) “Government” means this state or a political subdivision of this state.

(4) “Local taxing district”™ '

(a) Means a subdivision of government that receives revenues derived wholly or in part
from ad valorem property taxes.

(b) Does not include a subdivision of government that derived less than 10 percent of the
subdivision’s operatmg revenues from ad valorem property taxes, other than ad valorem
property taxes mlposed to pay bonded mdebtedness, during the fiscal year endmg June 30,
1996.

(5) “Shift” means an affirmative action by a local taxing district government to fund a
qualified government product or service during the initial implementation’ period by replacmg
property tax reduction amounts with new or mcreased fees.

(6) “Affirmative action”:

(a) Means an act of a local taxing district, by resolution, ordinance, admlmstratlve rule

“or order, to create or increase fees during the initial implementation period; and

(b) Does not include increases in fees to the extent that the increased fees are due to
increases in numbers of persons paying fees, fee indexing that was approved by resolutlon,
ordinance, admmlstratlve rule or order before section 11, Article XI of the Oregon Consti-
tution, took effect, or increases due to other causes not related to an affirmatlve act of

government.
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