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This report is a preliminary report on the present organization
and functions of the County Clerk of Multnomah County. The fiadings
are based upon a review of the 1964-65 fiscal year budget request,
the Oregon Revised Statutes, and interviews with some of the super-
vising personnel of the Office of the County Clerk. This report is
not complete nor is it intended to be. Minor inaccuracies may be
found, but since the membership requested copies of work in progress,
it must be expected that the early errors of any analysis will be

included.

No effort has been made to evaluate the competance of the County
Clerk or any part of his department. The scope of this preliminary
report has been limited to present organization and statutory respon-

sibilities.

The review of the Office of the County Clerk reveals an activity
employing 81 people with a budget for 1964-1965 fiscal year in excess
of a half million dollars. It is headed by a County Clerk who is an
elected official of Multnomah County drawing a salary of $12,500 per

year.

Chart I indicates the organization of the Multnomah County Clerk's
office as indicated in the budget request for the fiscal year 196L-65.
Tt will be noted that the Gounty Clerk's office is divided into twelve
divisions. The Administrative Division is not an operating division

per se, and includes the County Clerk, Deputy County Clerk, and a

secretary.
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ORGANIZATION CHART

(OPERATTONAT,)#*
COUNTY CLERK
[ADMINISTRATIVE DIVISION] ACCOUNTING DIVISION CIRCUIT COURT DIVISION PROBATE COURT DIVISION
CASHIERS & RECORDERS
LICENSE DIVISION COURT FIIES DIVISION DIVISION INDEXING DIVISION

|

PHOTOCOPY DIVISION TRANSCRIPT DIVISION RECEPTION DIVISION COURT CLERK DIVISTON

#* Taken from FY 1964-65 Budget Request

CHART I




Chart II is the functional chart of the County Clerk's office
and rsduces the statutory responsibilities to their simplest terms.
Out of some eighty-seven statutes reviewed, only two outlined respon-
sibilities of the County Clerk, and the remainder are procedural in
nature or make reference only to the County Clerk as a depository for
a copy of a record. Accordingly, the duties of the County Clerk for
Multnomah County fall essentially into two categories: (1) the
clerical responsibilities in support of the circuit court, and (2) the
custodial responsibilities pertaining to public records including the

duties of recorder of conveyances.

Another duty of the County Clerk is the issuance of marriage
licenses and dog licenses which could be included in the category
of custodian of public records, but have been left separate for the

sake of clarity.
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FUNCTIONAT, CHART - STATUTORY

COUNTY CLERK

[

CLERK OF THE COURTS

1. Attend the courts; keep
procedings, records,and
files; maintain journal;
maintain seal; and auth-
enticate transcripts.

2. Receive, account, and

dispose of fees of the
court,

3. Maintain records of sat-
isfaction of judgements.

MISCELLANEOUS DUTIES

RECORDER

1. Issue marriage licenses.
2, Issue dog licenses.

CHART IT

1. Maintain records of con-
tracts, powers of attor-
ney, deeds, mortgages of
real and personal prop-
erty; mechanics, laborers,
and meterialmen liens;
and public records
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CLERK OF THE COURTS
(FUNCTIONAL)
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CIRCUIT COURT DIVISION

PROBATE COURT DIVISION

[COURT CIERK DIVISION

TRANSCRIPT DIVISION

COURT FILES DIVISION

1.

2.

3.

ke
5.

Files all suits in
Circui% Court and
all papers from
outset to complet-
ion.

Collects alimony
support and dis-
burses to claim-
ants.

Dockets cases and
places liens again-
st property. Issues
execution after
trial,

Collscts judgements
from Circuit Court.
Issues bench warran]

on direction of the
court.

1.

2.

3.

Files unprobated
wills, estates,
guardianships, will
contests, consserv-
atorships, and
determinations of
inheritance taxes.
Files adoptions

and change of name.
Ascertains docket-

ing.

1. Court administratd
or sgerves Presid-
ing Judge and
judge's committee
on administrative
problem study.

2. Calendar Clerk.

3. Do Ckoting ®

4. Deputy Clerks of

v

1. Prepares trans-
cripts of courd
records for
appeals to high-

individual courts

CHART ILL
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ords of cases
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RECORDER
(FUNCTIONAL)
¥ | I y 1
RECORDER DIVISION RECEPTION DIVISION PHOTOCOPY DIVISION INDEXING DIVISION
1. Maintains Receiving 1. Maintains control 1. Makss reproductions| |1, Maintains indéx
Book. records of documents of documents for to all recorded
2., Records data regard- received. recording into pub- documents,
ing documents receiv- 2, Operates mailing unit lic records.
ed, of recorder function, 2. Assigns book and
page nunbers to
recorded documents.
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MISCELLANEOUS FUNCTIONS
(FUNCTIONAL)

COUNTY CLEH®K

LICENSING DIVISION

1. Issues marriage
licenses.
2. Issues dog licenses.

7

*]

CASHIFRING DIVISION

1. Receives, accounts,
and makes proper
distribution of
money received by
the clerk.

ACCOUNTING DIVISION

CHART Vv

l. Maintains records

of

money received and

disposition made,
2. Audits cashiers.
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-~' LICENSE DIVISION

‘ MULTNOMAH COUNTY CLERK

(‘)\, — ACCOUNTING DIVISION

L[ CASHIERING FUNCTION

e e .

/ "/‘
& P
g »,,/ A
CIRCUIT COURT PROBATE COURT RECORDER RECEPTION
: DIVISION DIVISION DIVISION [ [ | DIVISION
| i
COURT CLERK TRANSCRIPT PHOTOCOPY INDEXTNG
DIVISION DIVISION DIVISION DIVISION

‘ COURT FILES
i DIVISION

lo-

Chart VI is an organization chart of the County Clerk's office
realigning the operating divisions into functional placement.

S

The boxes on the chart containing the cross-hatching are Ior

[b)

illustrative purposes only and are not a part of the organi-
th

zation of the department. It should further be noted t the

(

cashiering function is actually combined within the Cashiering
and Recorder Division; however, cashiering supports both func-

tions while rzcording supports only one.

i~ a7




Appended hereto are copies of the statutes pertaining to the
County Clerk of Multnomah County. In Multnomah County the duties
pertaining to elections are carried out by the Board of County
Commissioners through the Registrar of Elections. While some
counties of Oregon have a recorder of conveyances, the County Clerk
of Multnomah County has those responsibilities. Accordingly, the
statute review considered all statutes pertaining to county clarks
in general, but only those statutes pertaining to the Multnomah
County Clerk have been reproduced. Many statutes having reference
to the Multnomah County Clerk have not been incliuded when their sole
purpose was to make mention of the County Clerk's office as a deposit-
ory of a document for file. It should suffice to note that the
County Clerk has responsibility for receiving and filing public

records.

It will be noted that the County Clerk has no policy making
decisions to render, and in only one instance does nis duty allow hin
any discretion. This is in the issuance of marriage licensss wharsin
by law he must ascertain that certain things have been done before
he issues a marriage license to an applicant. In all other respon-
sibilities of the County Clerk, the procedures are spelled out in the

statutes,. and tne County Clerk has no discretion whatsoever in the

manner of accomplishing his duties.




Q

L4

k.

. ..025 IKlection of county officers.
“nere shall be elected at the general
. by the qualified voters of each
- .ae tollowing county officers:
<« A sheriff.
31 . county clerk.

kS *

*

Pete BESRY CH
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204.010 Terms of office of county of-
ficers. (1) Except as provided in subsection
(2 ). of this section, the term of office of each

officer mentioned in ORS 204.005 is four
vears, and until his successor is elected and

_qualified.

* x* *

204.016 Qualifications for county office.
(1) A person is not eligible to any office

* listed in subsection (1) of ORS 204.005 un-

less he is a citizen of the United States, a
qusalified elector under the Oregon Consti-
tution and a resident of the county wherein
he is elected for the period of one year next
preceding his election, except that in coun-
ties of less than 20,000 population the re-
quirement of residency in the county where-
in he is elected shall not apply to the county
surveyor.
%*

kS »

e ——

204.020 When terms of office com-
mence; filing certificate of election, oath and
undertaking. (1) The term of office of each
officer mentioned in subsection (1) of ORS
204.005 shall commence on the first Mon-
dav of January next foﬁowing his_election.

(2) Before entering upon any office list-
ed in subsection (1) of ORS 204.005, the per-
son elected must qualify by filing with the
county clerk of the county wherein he is elec-
ted his certificate of election, with an oath of
office indorsed thereon, and subsecribed by
hing, to the offect that he will :
Constitution of the United States and of
this state, and faithfully demean himself in
office. Such person shall also give ard file
the undertaking provided for in ORS 204.025
to 204.060.

(3) The county clerk of Muitnomah
County shall, before entering upen thz du-
ties of his office, qualify by filing with the
treasurer of Multnomah County his certifi-
cate of election, with an oath of oifizce in-
dorsed thereon, and subscribed and sworn
to by him, to the effect that he will ~up-
port the Constitution of the United States
and of this state and faithfully demean him-
self in office, and by giving to the st: ¢
and filing with such treasurer the officia!
undertaking provided in subsection (3) of
ORS 204.030.

s

“l SUDPOTT LA
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DUTIES OF COUNTY CLERK IN GENERAL

204.030 Official undertaking of <lr
and coromer. (1) The official und:-rta":'::r

of a county clerk or coroner must be ~ivexn,

approved and filed in the manner prescried

TR

for the official undertaking of a sheriil,
and must be in the same amount, excedt
the undertaking of a coroner, which may be
given in the sum of $3,000. g
(2) The undertaking may be in subst n-
tially the same form as that of a sheriff,
substituting the name of “coroner” or “coun-
ty clerk,” for that of “sheriff.”
(3) The official undertaking of the sou=n-

sanbr gha. 8

txr: ol RN Ui e
byogleet of WL 2 e

e swa ok $25,000, with two or more good
o suesscielit suretlies, wilo 1ust be resi-
_onis of the county and have the qualifi-
ton of vall upon arrest. The undertak-
: wust be approved by the county judge,
nd must be to the effect that the clerk
il faithlully perform all the duties of his
“fice and well and truly according to law
1wy over and deliver all moneys, books, pa-
- rs and other property, which shall come
.o his possession by virtue of his office.

“Whereas at an election held on Novem-
ber ——, 19—, A. B. was duly elected sker-
iff of ———————— County, we, CD and E F,
hereby undertake that if A B shall not faith-
fully pay over, according to law, all moneys
that may come into his hands by virtue cf
his office, and otherwise well and fait:f
perform the duties of such office, then
or either of us, will pay the State of ‘.-
the sum of $10,000.”

Iy

ey
~'y

.

1Tl

eonn
REO1

X %* *

204.101 Compensation of county offi-
cers, deputies and employes to be fixed by
county court. The county court or board of
county commissioners of each county shall
"Fix the compensation of its own memntbers and
of every other county oiiicer, deputy and
employe, including justices of the peace,
constables and elective district court cleris,
but excluding district court judges and any
court officer appointed by any judge or
judges of either the circuit or district courts
exercising jurisdiction in the county and
compensated from county funds, where the
compensation of such officers, deputies and
employes is to be paid from county funds.
[1953 ¢.306 §1]

X ES A

Appendix (1)




DUTIES OF COUNTY CLERK IN GENERAL (CONTINUED)

204111 Compensation fixed under ORS

. 204.101 as exclusive compensation. (1) The

compensation fixed under ORS 204.101 cons-
fitutes full and exclusive compensation for

official services rendered to the county, and

includes compensation for any special serv-

Tces rendered to the county, such as those

performed by the county clerk as clerk of

the district court.

(2) No other compensation, commission
or fees for services rendered to the county
shall be allowed to, received or retained by
any county officer, deputy or employe whose
compensation is fixed under ORS 204.101,
except for the performance of marriage cere-
monies and surveys for private persons by
county surveyors.

* * x*

204.141 Approval by budget committee
of change in compensation of elective offi-
cers. Before any change in the compensatic?
of an elective county officer is effective
shall be submitted to and approved by i:
county budget committee or tax supervisin:
and conservation commission at a reguler
meeting.

* X »*

T pEPUTIES AND OTEER EMPLOYES
mgfmmm APPOINTMENT AND
3

"THORITY)

034001 Number and appoinimens of
deputies and other employes. (1) .T‘qe county
cogrt or board of county commissioners 'of
each county shall fix the number of deputies
and employes of county officers whose com-
pensatian is to be paid from county funds.
(2) All such deputies and employes shall

be appointed by such county officer, and
shall hold office during the pleasure of the

appointing officer.

X X t

201.625 Deputy of county clerk. Each

county clerk mayv have a deputy to be ap-
Dointed bv such clerk in writing, and to con-
Chue curing his pleasure. Such deputy has
the rower to perform any act or duty re}at—
ing to the clerk's office that his principal
has, and his principal is responsible for his
conduct.

x b *

Pl I

201.L35 Multnomah County deputies.
(1) Each deputy, assistant and clerk in the
oifices of the elective officers of Multnomah
County and of the constable of the Portland
District shall be appointed in writing by the
officer ... whose office the service is to be
perforiied, which writing shall be filed in the
office of the county clerk.

(2) Each such deputy, assistant and
clerk shall, before entering upon the duties
of his office, take the same oath of office
required to be taken by the officer making
the appointment, and such oath shall be in-
dorsed on or attached to the writing by
which he shall be appointed, and shall be
filed with the county clerk and be a public
record.

(3) Each such deputy, assistant and clerk
shall have the power to perform any act or
duty that the officer making the appointment
may perform, and for the acts of such dep-
uty, assistant and clerk the officer making
the appointment shall be responsible.

(4) Each such deputy, assistant and
clerk shall be continuously employed in the
discharge of the duties of his office for at
least eight hours of each judicial day, and
may be directed and required to do and per-
form any work or duty pertaining to the
office of the officer making the appointment.
Such officer shall dispose, direct and employ
ull deputies, assistants and clerks in his of-
fice in such manner as to discharge the
duties and responsibilities thereof at the
least possible expense to the county.

(5) Salaries of each such deputy, assist-
ant and clerk shall be paid out of the county
treasury of Multnomah County in the same
manner as salaries of county officers are
paid.

(8) None of the provisions of the 1961

- amendment to this section shall affect the

provisions of ORS 204.905.

X * *

Appendix (2)




DUTIES OF COUNTY CLERK AS CLERK OF THE COURT

205.110 General powers and duties of
county clerk. (1) Each county clerk has
power to take and certify the proof and
acknowledgment of a conveyance of real
property or any other written instrument,
authorized or required to be proved or
acknowledged.

(2) It is the duty of each county clerk
for each of the courts for which he is clerk
to:

(a) Keep the seal of the court, and affix
it in all cases where he is required by law.

(b) Record the proceedings of the court.

(¢) Keep the records, files and other
books and papers appertaining to the court.

(d) File all papers delivered to him for
that purpose in any action, suit or proceed-
ing in the court.

(e) Attend the terms of the court of
which he is a clerk, administer oaths and
receive the verdict of a jury in any action,
suit or proceeding therein, in the presence
and under the direction of the court.

(f) Keep the journal of the proceedings
of the court at its terms, and under the direc-

tion of the court enter its orders, judgments

and decrees.

(g) Authenticate, by certificate or tran-
script, as may be required, the records, files
or proceedings of the court, or any other
paper appertaining thereto, and filed with
him

(h) Exercise the powers and perform the
duties conferred upon him elsewhere by
statute.

(i) In the performance of his duties,
conform to the direction of the court.

7110 Custody of records and files. The
records and files of the court are to be kept
in the clerk’s office, in his custody, and he
is responsible for them. They shall not be
taken out of the office by any one, except
by the judge of the court or an attorney
thereof, when allowed by special order of the
court or judge, or by some general rule pre-
scribed by the court and entered in the
journal.

' 7180 Search and examination of ree-
ords and files; certified copies. Whenever re-
quested, the clerk of a court shall furnish to
any person a certified copy of any portion
of the records or files in his custody. No
person other than the clerk is entitled to
make such copy, or to have the use of the
records or files for such purpose. Whenever
requested, the clerk shall search the records
and files, and give a certificate thereof ac-
cording to the nature of the inquiry.

2053.240 County clerk vo male reports
‘v State Treasurer concerning political sub-
divisions. (1) On or before April 1 of each
year, and at such other times as the Stut_e
Treasurer shall designate, the county clerk
shall file with the State Treasurer a report

embodying the name of every civil subdivi-

sion and mun:cipal, quasi-municipal, or public
corporation, hercinafter designated “‘subdi-
vision,” located or the greater part of which
is located in the county, and the name and

address of the secretary-treasurer or other

person in likc position who has custody of

the financial records of the subdivision. This

77’* 2-/2"a

section shall not require reports of the name
of, or the name and address of any officer
of, a school district.

(2) The county clerk shall notify the
State Treasurer of the organization, consoli-
dation, merger or dissolution of any subdi-
vision, other than a school district, located
or the greater part of which is located in the
county, when such event occurs, ard the
name and address of the secretary-treasurer
or other person in like position who is
charged with keeping the financial records
of such subdivisiol.

Appendix (?)




DUTIES OF COUNTY CLERK AS CLERK OF THE COURT (CONTINUZD)

205.360 Clerk to receipt and account for

* certain probate fees collected. The clerk of

the county or circuit courts shall receive and

receipt for the sums set forth in ORS 21.310,

stating i1n the receipt the amount so re-

ceived, from whom received and on what ac-

count the sums were received, specifying the

cause or proceeding. I It Is ascertained at
any time that such official has received any
money for such fees not so accounted for, or
done service without exacting fees therefor
as above mentioned, or neglected his duty
in any other respect, the payment of his sal-
ary shall be withheld until the matter is
fully rectified.

205.870 Payment to and cisposition of
irial fees by court clerk. Trial fees in the
circuit court and county court exercising ju-
dicial functions shall be paid to the clerk of
the court, who shall keep a regular account
of them, and by whom paid, in his fee book.
He shall pay the amount of such fees re-
ceived to the treasurer of the county, as
often as once a month, taking his receipt
therefor in duplicate, one of which the clerk
shall file in his office and the other he may
retain as his private property. At the annual
accounting of the county officers with the
county court, the clerk shall exhibit to such
court a detailed statement of the trial fees
received by him in the course of the year,
verified by his own oath.

205.380 Duties of circuit court clerk
pertaining to fees collected in Multnomah
County. In counties having a population of
more than 400,000, according to the latest
federal decennial census, the clerk or ex of-
ficio clerk of the circuit court shall, by the
fourth day of each month, compute from the
register referred to in ORS 21.620 the
amounts earned by the county during the
preceding month and enter in the fee book
required by law such amounts, under the title
of the case. The clerk shall immediately pay
from the amounts on deposit with him in
such cases all such sums earned to the county
treasurer and take the county treasurer’s
receipt in duplicate therefor, which receipt
shall specify the amount received from each
person, the title of the case and the items of
service rendered and performed. The clerk
shall immediately file one of such duplicate

receipts with the county auditor.
[Amended by 1963 ¢.519 §32]

I7-2-/3

205.390 Disposition of fees and other

receipts of Multnomah County clerk. The
county clerk of Multnomah County shall pay
into the county treasury all interest re-

ceived or collected by him on funds of any
kind held by him in his official capacity and
all compensation collected or received by
him under or by virtue of any Act of Con-
gress for any services rendered by him un-
der or in connection with any Act of Con-
gress on the subject of or relating to natur-
alization, and all fees or emoluments other
than his salary collected or received by him
from any source in or by reason of his of-
ficial capacity.

205.510 County clerk not to act or have
partaer acting as atforney. (1) No county
clerk shall during the term of his office in-
stitute or assist in instituting any suit, ac-
tion or probate proceeding in any court of
which he is an officer, act as an attorney
or counselor with or without hire in any such
suit, acuon or proceeding, or have a partner
who shall act as an attorney in any of such
proceedings.

(2) The county clerk of Multnomah
County 2nd his deputies are prohibitgq from

. practicing or having a partner p;actxcmg as
an attorney-at-law, while in office.

205.520 Location of oifice of counsy
clerk. The office of the county clerk is in
such building or room at the place appoint-
ed by law for holding the courts therein as
the county court may order, except that the
office of the county clerk of Multnomah
County is in such rooms in any building at
the county seat which the board of county
commissioners may order.

205.980 Penalties. Any officer who vio-
lates subsection (1) of ORS 205.510 shall be
deemed guilty of malfeasance in office and
punished therefor as provided by ORS
162.510.
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DUTIES OF COUNTY CLERK AS RECORDZR

18.400 Satisfaction or assignment of
Judgment, record of. (1) When any judg-
ment is paid or satisfied, that fact may be
noted upon the judgment docket of original
entry over the signature of the officer hav-
ing the official custody of such docket, or
of the party entitled to receive and receiv-
ing payment or satisfaction, or of the at-
torney or attorneys representing the judg-
ment creditor in the suit, action or proceed-
ing in which the judgment was rendered;
provided, such satisfaction shall not be made
by an attorney whose authority over the
Judgment has expired. Upon annulment or
payment or satisfaction and entry thereof
being so made, the officer having the of-
ficial custody of the judgment docket of
original entry shall, upon request of any
person and payment of a fee of 25 cents
for the benefit of the county, issue a cer-
tificate showing the fact of satisfaction of
such judgment, or annulment of the lien
thereof, describing the same sufficiently for
identification; and such certificate shall, up-

on presentation to the officer having official

cus.tody of the judgment docket in any coun-
ty in which a transcript of such judgment
may have been docketed, be entered upon
such docket for the purpose of making the
satisfaction of judgment a matter of record
in such county, ;

. (2) Evidence of the satisfaction of any
Judgment may also be perpetuated by the
execution and acknowledgment by the judg-
ment creditor, his assignee or personal rep-
r’esentative, of a certificate describing the
Judgrnent with convenient certainty, and
specifying that the judgment has been paid
or otherwise satisfied or discharged. Such
certificate shall be acknowledged or proved
and certified in the manner provided by law
for conveyances of real property, and may
be recorded in the record of deeds of any
county or counties, upon payment of the
same fees as for recording a deed. In case
such judgment has been entered in the
Jjudgment lien docket of any such county the
official custodian of such lien docket shall,
upon presentation and recording of such
certificate of annulment or satisfaction,
make notation of the recording thereof, with
rifierence to the book and page of the rec-
ord.

.....

(3) An assignment of any judgment, ex-
ecuted in like manner, shall be entitled to
record in the deed records of any county,
and upon recording the same fact thereof,
with like reference to book and page, shall
be noted opposite the judgment on the judg-
ment lien docket of such county. In coun-
ties where the deed records and the judg-
ment lien docket are in the custody of dif-
ferent officers, the officer recording a cer-
tificate of satisfaction or assignment in the
deed record shall exhibit the same to the
officer having the custody of the judgment
lien docket, who shall thereupon make prop-
er entry upon said docket, opposite the en-
try of such judgment, showing the book and
page where assignment or satisfaction of
the judgment is recorded.

118.460 Reports by county clerks and
custodians of deeds. (1) Each county clerk
shall, on the first day of January, April,
July and October of each year, make a re-
port to the State Treasurer upon forms
furnished by the treasurer, containing the
name, residence and date of death of the
decedent upon whose estate an application
has been made for the issue of letters of
administration, letters testamentary or an-
cllary letters; the estimated value of the
property of such decedent; the amount of
the property of any such decedent as shown
by the inventory and appraisal thereof; the
names and places of residence and relation-
ship to the decedent of the heirs at law; the
names and places of residence of the lega-
tees, devisees and other beneficiaries in any
will of such decedent; the amount of each
legacy; and the name and address of the
administrator or executor and of his at-
torney. —

(2) The county officer having custody
of records of deeds shall, at the same time,
make a report to the State Treasurer con-
taining a statement of any conveyance filed
or recorded in his office of any property
which appears to have been made or intend-

_ed to take effect in possession or enjoy-
ment after the death of the grantor or vend-
or, with name and place of residence of the
vendor and vendee, and a description of the
property transferred, as shown by such in-

strument.
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I 126235 Recording order of appoint-

ment. Within 60 days after the date of his
appointment, a guardian of the estate shall
cause to be recorded in the record of deeds
of each county, other than the cpunt)’}g
which the guardian is appointed, in whic
real property of the ward is sxtugt.ed a copy
of the order of appointment certified by the
clerk of the court. '

126.466 Recording orders confirmipg or
directing sale of real property. Within 60
days after the date of the order of the court
confirming or directing the sale of real prop-
erty of the ward situated in any county other
than the county in which the order was mad‘e.
the guardian shall cause to be recorded in
the record of deeds of such other county a
copy of the order for the sale and of the
order confirming or directing the sale, both
certified by the clerk of the court.

cording order discharging
guai?l?a?aft?f the engtry of the order of the
court discharging a guardian of thg est;'te
upon the termination of the guardians tl}?é
any person may cause to be recorded mthan
record of deeds of each pounty, other e
the county in which the discharge was ma it:
in which real property of _the ward is s
vated on the date of the dxschargg, a ct;;t)i)i
of the order discharging the guardian ce
fied bv the clerk of the court.

ROORDER (CONTINUED)

126.471 Sale, mortgage or lease of prop-
erty of spendthrift ward. (1) If the court,
upon the filing of a petition under ORS
126.411 for the sale, mortgage or lease of
any of the property of a ward w}'{o is a
spendthrift, determines that the ward is com-
petent and consents to the sale, mortgage or
lease and that the sale, mortgage or lease
is necessary or proper for any purpose re-
ferred to in ORS 126.406, the court may
order the sale, mortgage or lease to be made
subject to such terms and conditions as the
court may consider necessary, without the
issuance of citation, publication of notice of
sale or confirmation by the court. If the pro-
ceeds of the sale of mortgage exceed $1,000,
the guardian, within 15 days after the date
of the sale or mortgage, shall make and file
in the guardianship proceeding a return of
his proceedings concerning the sale or mort-
gage.

(2) In the absence of a determination
by the court that the ward who is a spend-
thrift is competent and consents to the sale,
mortgage or lease of his property, such sale,
mortgage or lease may be made only as
otherwise provided in ORS 126.406 to
126.495.

(3) A conveyance of real property exe-
cuted by a guardian under subsection (1) of
this section shall set forth the book and
page of the journal of the court where the
order for the sale is entered. The effect of
the conveyance shall be the same as though
made by the ward while not under legal dis-
ability.

(4) Within 60 days after the date of the
order under subsection (1) of this section for
the sale of real property of the ward situ-
ated in any county other than the county in
which the order for the sale was made, the
guardian shall cause to be recorded in the
record of deeds of such other county a copy
of the order for the sale certified by the
clerk of the court.
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DUTIES OF COUNTY CLERK AS RECORDZR (CONTINUED)

205.210 Recording duties of county
lerk of Multnomah County. (1) The county
clerk of Multnomah County shall have the
care, custody and control of the books, pa-
“pers and files, and records of contracts, pow-
ers of attorney, deeds, mortgages of real
and personal property, and of mechanics’,
laborers’ and materialmen’s and other liens
in Multnomah County, and shall perform all
the duties in regard to the filing, recording
and Indexing of deeds, mortgages, contracts,
powers of attorney, and mechanics’, labor-
.ers’, materialmen’s and other liens in Mult-
nomah County, and in regard to the entry
of satisfaction and discharge thereof.

(2) He shall keep a receiving book, each
page of which shall be divided into several
columns, with heads to the respective col-
umns as follows:

(a) Number

(b) Nature of instrument

(¢) Time of receipt-

(d) Name of grantor

(e) Name of grantee

(f) To whom delivered

g) Fee received
He shall make in such receiving book cor-
rect entries of every instrument required by
law to be recorded. Such book shall be open
to public inspection, and the instruments to
be recorded shall be open to public inspec-
tion before being recorded to those whose
business requires that they inspect the same.

(3) Whenever any instrument has been
received by him for record, he shall imme-
diately indorse upon such instrument his cer-
tificate, noting the day, hour and minute of
its reception, and fees received for recording,
and, when recorded, he shall further certify
upon such instrument the book and page
where recorded. The date of record of such
instrument is the date of filing.

(4) Whenever any instrument has been
filed, the county clerk shall immediately
make an entry of the same in his receivin<
book, under the appropriate heading, wi
the amount paid as fee for recording t::
Same.

(5) After such instrument has been re-
corded, the county clerk shall deliver it ‘o
the person authorized to receive the saruc,
writing the name of the person to whom it is
delivered in the appropriate column.

el 1] 1

205.130 Duties of recorder of couve -
auces. The recorder of conveyances < ..

(1) Have the custody of, and safe.y .ccp
and preserve all files and records oi .ceds

and mortgages of real property, za’ all

maps, plats, contracts and powers of a‘tora-
ey affecting the title to real property.

(2) Record, or cause to Le recorded, in
a legible and permanent manner, in st table
books to be provided by the county and kept
in his office, all:

(a) Deeds and mortgages of real prop-
erty, powers of attorney and contracts af-
fecting the title to real property, authorized
by law to be recorded, assignments thereof
and of any interest therein when properly

acknowledged or proved;

(b) Certificates of sale of real property
under execution or order of court, or assign-
ments thereof or of any interest therein
when properly acknowledged or proved;

(¢) Original or certified copies of death
certificates of any person appearing in the

county records as owning or having a claim
or interest in land in the county; and

(d) Affidavits concerning any oJerson
owning or appearing to have an interest in

any land in the county, or concerning his in-

terest theremn.

(3) Perform all the duties in regard to
the filing, recording and indexing of deeds
and mortgages of real property, contracts
and powers of attorney affecting the title of
real property, and in regard to the entry of
satisfaction and discharge-of the same, to-
gether with other documents authorized by
law to be recorded.

205.140 Copies of records certified by
recorder as evidence. A transcript of the rec-
ord of any instruments duly recorded by
the recorder of conveyances under the au-
thority of ORS 205.130 and 205.160 to
205.190, or a photographic or photostatic
copy thereof, duly certified by the recorder,
under the seal of his office, may be read in
evidence in any court with like force and ei-
fect as the original instrument.

205.150 Seal of recorder. The county
court shall provide a suitable seal for the
use of the recorder of conveyances.

205.160 Indexes kept by recordex
conveyances. (1) The recorder of con ¢y
ances shall keep a general .ndex, direct 2-.d

indirect, in his office.
(2) The general index direct shall be
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DUTIES OF COUNTY CLERK AS RECORDER (CONTINUED)

divced mto seven columns, with heads to
Ge o ospective columns as follows:

&) Time of reception

57 Names of grantor

¢, Names of grantee

(d) Nature of instrument

(e) Volume and page where recorded

'f) Remarks

(g) Brief description of tract
The recorder shall make correct entries in
such general index of every instrument re-
corced under the appropriate heading, en-
tering the names of the grantors in an alpha-
betical form.

(3) The general index indirect shall be
divided into seven columns, with heads to
the respective columns as follows:

(2) Time of reception

(b) Names of grantees

(¢) Names of grantors

(d) Nature of instrument

(e) Volume and page where recorded

(£} Remarks

(g) Brief description of tract
The recorder shall make in such general
‘ndex correct entries of every instrument re-

aired by law to be entered in the general
~iex Airect, entering the names of the
"2 alphabetical order.
Vhenever any mortgage, bond or
... iustrument has been released or dis-
¢no.sed from record, or by recording a deed
.+ . _zv, che recorder shall immediately note
.. . .a general indexes under the column
aeacew “Remarks,” and opposite the appro-
sriate entry, that such instrument has been
sausfied.

205.180 Receiving book kept by record-
¢r of conveyances. (1) The recorder of con-
veyaneces shail keep a receiving book, each
page of which shall be into five col-
wmns, with heads to the respective columns
as follows.

&) Tia. of reception

(b) Nean.c of grantor

(¢) Namc of grantee

(d) To whom delivered

.c) Fees received

o)

He shall make in such receiving book cor-
rect entries of every instrument required oY
law to be recorded.

el

(2) Whenever any instrument has been
received by him for record, he shall imme-
diately indorse upon such instrument his cer-
tificate, noting the day, hour and minute of
its reception and fees received for recording
and, when recorded, a reference to the book
and page where it is recorded. The date of
record of such instrument is the date of fil-
ing. _—

(3) Whenever any instrument has been
filed, the recorder shall immediately make
an entry of the same in his receiving book,
under the appropriate heading, with the
amount paid as fee for recording.

(4) After such instrument has been re-
corded the recorder shall deliver it to the
person authorized to receive the same, writ-
ing the name of the person to whom it is de-
livered in the appropriate column.

205.190 Platting of maps of towns, vﬂ-\
lages, cemeteries. Each recorder and ex-of-
ficio recorder of conveyances shall keep a
Jlarge, well-bound book, in which shall be
platted all maps executed prior to May 22,1
1909, of towns, villages, or additions to the
Same, or cemeteries, within his county, to-?
gether with any description, acknowledg-
ment or other writing therein. He shall keep
an index to such books of plats, which index
shall contain the name of the town, village, |
addition or cemetery plat. He shall not be
bound to perform any duty required by ORS|
205.130,- 205.160, 205.180 and 205.180 for
which a fee is allowed, unless such fee has
been paid or tendered, but when any such
map has, prior to May 29, 1919, been incor-
rectly recorded in the plat records or deed
records of his county, and such plat so in-
correctly recorded is again presented by any-
one to him for record, he shall correctly
record such map in the book of plats with-
out charge therefor, and shall make notation
on the margin of the original record of the
map in the book of plats, of the fact of such
re-recording, giving the book and page where
the re-recording appears. The original map so
re-recorded, as well as all maps recorded
under this section, as well as all original
maps or plats recorded prior to May 29,
1919, in the book of plats or deed records,
shall be safely kept by him in his office in a
suitable receptacle (having due regard to
the aged, frail or worn condition of such
maps) to be provided by the county. He shall

not refuse to comply with this section by
reason of the fact that some portion of the
lands so platted were brought under any
statute of this state relating to the regis-
tration of land titles.
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DUTIES OF COUNTY CLERK AS RECORDEK (CONTINJED)

205.220 Recording copies of estate rec-
ords; copy as evidence. Any copies of rec-
ords of any estate administered in this state,
certified to as true and correct by the clerk
of the court in which the estate was or is
being administered, shall be received and re-
corded by the officer having charge of the
deed records of any county upon the pay-
ment of the fees required by law. A certified
copy of such record shall be received as
prima facie evidence of the original record
in any court of this state. '

205.230 Duty to search records and fur\
nish certificates. Where applicable the re-
corder of conveyances in counties in which
such office is or may be established by law,
and in other counties, the county clerk, with-
out liability upon the county, or upon such
officer either personally or in his official
capacity, must, upon the application of any
person and upon the payment or tender of
the fees to such recorder or clerk therefor,
make searches and furnish a certificate in
accordance with the provisions of ORS
79.4070 including provisions for fees, other-
wise such county clerk or recorder of con-
veyances shall furnish a certificate showing
all unreleased chattel mortgages, conditional
sales contracts, bills of sale, affidavits of
renewal, and all other instruments and liens
Mfiled in his office affecting the personal prop-
erty of a designated person, firm or corpora-
Lion. Such certificate shall state the names of
the parties to such instruments, the dates
thereof, the dates of filing, the extent to
which they purport to affect the property to
which they relate, the nature of the lien and
the character of the property affected, the
document numbers under which they are
filed, and in case of chattel mortgages, the
maturity of the obligations thereby secured.
The recorder shall collect a fee of $1 for
making the search and certificate above pro-
vided for, and, in addition thereto, a fee of
10 cents for each instrument over five cov-
ered by such certificate.

205.340 Indexing fees of recorder. The
recorder of conveyances shall receive from
the county for indexing records already
made such compensation as the county judge
and county commissioners may deem suffi-
cient. For indexing every tract or lot of
land thereafter in the direct or indirect in-
dexes, 10 cents for each tract or lot of land,
shall be paid the recorder by the person
having the instrument recorded.

) 205.350 Fees for approving and record-
ing plats. The fee for performing the serv-
ices set forth in ORS 92.090, 92.100 and
271.230, shall be as follows:

(1) For approval by the county court,
the county clerk shall collect $1.

(2) For recording and indexing any plat,
the recorder or county clerk, in whose office
the deed records of the county are kept,
shall charge as follows:

(a) For plats containing 20 lots, or less,

(b) For plats containing over 20 lots,
and less than 30 lots, $7.

(¢) For plats containing 30 lots, and less
than 50 lots, $8.50.

(d) For plats containing 50 lots, and
less than 75 lots, $10.

(e) For plats containing 75 lots, and less
than 101 lots, $12.

_ (f) For plats containing over 100 Iots,
in addition to the charge of $12, he shall
make a charge of three cents per lot for all
lots over 100.
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DUTIES OF COUNTY CLERK AS RECORDER (CONTINUED) |

205.320 Fees collected by recorder or
county clerk. In every county there shall be
charged and collected, in advance, by the
recorder of conveyances, or county clerk if
there is no recorder of conveyances, for the
berelit of the county, the following fees,
and no more, for the following purposes and
services:

(1) For recording, otherwise than by
means of photography, microphotography,
photocopying or filming, any instrument re-
quired or permitted by law to be recorded,
for each folio, 20 cents. In any event, a min-
imum fee of $1.50 for five folios, or less, shall
be collected for the recording of any instru-
ment. For a chattel mortgage upon any mig-
ratory chattel required by law to be regis-
tered with the Department of Motor Vehi-
cles and license issued by the department
thereon there shall be charged and collected,
in addition to the recording or filing fee, 50
cents, which sum forthwith shall be trans-
mitted to the Department of Motor Vehicles.

(2) For filing and making entry when
required by law of any instrument required
or permitted by law to be filed, when it is
not recorded, $1.

(3) For filing and making entry of the
assignment or satisfaction of any filed, but
not recorded, instrument, 31.

(4) For supplying to private parties cop-
ies of records or files, made otherwise than
by means of photography, microphotogra-
phy, photocopying or filming, as follows:

(a) For copies prepared and compared
by the clerk or recorder, for each folio, 15
cents.

(b) For copies not prepared by the clerk
or recorder, but by him compared, for each
folio, 10 cents.

(5) For each official certificate, 50 cents.

(6) (a) This subsection applies only to
the photographic, microphotographie, photo-
copying or filming method of recording. For
purposes of this subsection, “page” means
one side of a sheet, other than a rider, of
an instrument, 131 inches, or less, long and
8l inches, or less, wide, and “rider” means
one side of any sheet affixed to a page, and
not more than 8% inches by 9 inches in di-
mensions.

(b) For recording any instrument re-
quired or permitted by law to be recorded,
for the first page, $1.50, for each additional
page, $1, and for each rider, 50 cents, but
the minimum fee shall not be less than $1.50.

(¢) For supplying to private parties cop-
ies of records or files, for each page, 50
cents, and for each rider, 50 cents.

(d) For each official certificate, 50 cents.

(7) For taking affidavit for and making
and issuing marriage license and registering
the return thereof, $3.

(8) For taking and certifying acknowl-
edgment or proof of execution of any instru-
ment, $1. )

(9) For issuing and indexing execution
based on a transcript of judgment, $1.

(10) For preparing clerk’s certificate of
satisfaction of judgment, 50 cents.

(11) For certifying to the official charac-
ter of a notary public, 50 cents.

(12) For recording the commission of a
notary public, $1.50.

(13) For issuing any license required by
law, other than a marriage or liquor license,
and for which no fee is otherwise provided
by law, $1.

(14) For any service not enumerated in
this section which the clerk or recorder may
be required by law to perform, such fees as

mey favorably compare with those estab-

lished by this section for similar services,
and as may be established by order or rule
of the couaty court or board of county com-
missioners.

205400 Fees not charged state or
agencies for recording deed or certifying
*o0y. No fee shall be charged the State of
~2<gon, or any commission or board there-
of, by eny couaty clerk or recorder of con-
veyances, for filing or recording any deed
conveying real estate to the State of Ore-
gen or for preparing or certifying a copy

L ereot.

205.530 Location of office of recorder
of conveyances. The office of the recorder
of conveyances is in the county courthouse,
in such rooms as the county court may des-
ignate.

Appendix (10)

T2t ]




Qo
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182.060 County clerk or recorder to file
instruments affecting realty for state boards
and commissions. When requested by a state
board or commission, the county clerk or
recorder, as the case may be, shall file or
record, or both, in his office any instrument
affecting real property and immediately
shall return to the board or commission a
receipt for the instrument, aptly describing
it and showing the legal charge for the fil-
ing or recording of the instrument.

771230 Records of vacations; fees. (1)
' town or plat of any city or town is
4 by a county court or municipal au-
of any city or town, the vacation

-+ ordinance shall be recorded in the

~ccords of the county and shall be in-
 under the letter “V,” title “Vdca-
NVhenever a vacation order or ordin-
.. 50 recorded, the county surveyor of
: county shall trace upon the original
. with red ink, the portion so vacated and
t¢ therein the word “Vacated” with ap-
~wpriate reference by number to notation,
::d shall make a notation on the original
-2t in red ink, giving the book and page of
Ze¢ deed record in which the order or ordi-
nance is recorded.

(2) For recording in the county deed
“zeords, the county clerk or county recorder
aall collect t..e same fee as for recording a
wed, For the services of the county sur-
weyor Zor marking the record upon the ori-.
snal plat, the county clerk or county re-
twrder shell collect $2.50 to be paid by him
' the county surveyor.

517.220 Affidavit or lack thereof as
evidence; recording fee. The affidavit des-
cribed in ORS 517.210, when so recorded, or
a duly certified copy thereof, is prima facie
evidence of the facts therein stated. Failure
to file such affidavit within the prescribed
time is prima facie evidence that such labor
has not been done. The fee for recording the
affidavit is $1. All claims constituting one
group belonging to the same person, persons,
association or corporation may be included
in one affidavit without additional charge.

517.030 Recording copy of discovery no-

tice and the afiidavit of work; fec. The lo-
cator shall, within 60 days from the posting
of the location notices by him upon the lode
or claim, file for record with the recorder of
conveyances, if there is one, who shall be the
custodian of mining records and miners’
liens, otherwise with the clerk of the county
where the claim is situated, a copy of the
notice posted by him upon the lode or claim,
having attached thereto an affidavit showing
that the work required by ORS 517.020 has
been done, and shall pay the recorder or
clerk a fee of $1 for such record, which sum
the recorder or clerk shall immediately pay
over to the treasurer of the county and shall
take his receipt therefor, as in case of other
county funds coming into the possession of
such officer. The recorder or clerk shall
immediately record the location notice and
the affidavit annexed thereto. No location
notice shall be entitled to record, or be
recorded, until the work required by ORS
517.020 has been done and the affidavit in
proof thereof is attached to the notice to
_be recorded.

" 517.052 Recording copy of Iocation mno-
tice and affidavit of work; fee. The individ-
ual locating a placer deposit shall, within 60
days from the posting of the location notice
upon the claim, file for record with the re-
corder of conveyances, if there is one, other-
wise with the clerk of the county where the
claim is situated, a copy of the notice posted
by him upon the claim, together with the affi-
davit of excavation described in ORS 517.048.
The fee for filing such location notice shall
be the same as required by ORS 517.020 for
recording location notices of mineral-bearing
rock claims. The recorder or clerk, as the case
may be, shall immediately record the location
notice and affidavit annexed thereto in a boolk
kept by him for that purpose. No placer loca-
tion notice shall be entitled to record or be
recorded until the work required by ORS
517.048 has been done and the affidavit in
proof thereof is attached to the notice to be
recorded.
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204,843 Duties of officers collecting fees
in Niultnomah County. (1) The county clerk,
sheriff, assessor, treasurer, auditor and jus-
tices of the peace of Multncmah County and
the district attorney of the Fourth Judicial
District shall, when collecting fees, percent-
cges, commissions and charges for or on
account of any service rencered, except that
=0 charge shall be made for services ren-
¢~~3d for or on behalf of the state or of
1 ultnomah County, keep a fee book, in
which shall be entered all items of service
performed, and fees, percentages, commis-
sions and charges collected, with the name of
the persor or persons for whom service was
performed, and the amount collected. Such
ook shall be open to public inspection dur-
ing office hours. Each of such officers shall
on the fire: Monday in each month make out
in duplicate a full and correct transcript
from his fee book of the antries for the pre-
ceding month, file one copy thereof with
the county clerk and the other with the
treasurer, and attach thereto an affidavit,
duly subscribed and sworn to, as follows:

“T, [insert name of officer and name of
office], do swear that the foregoing is a true
and correct statement of all the fees, per-
centages, commissions, charges, compensa-
tions and collections of whatever nature or
kind allowed by law, ard collected by me in
pursuance thereof, for services rendered by
me or my deputies in m;’ official capacity for
the month of , 10—, and that I have
paid the same to the county treasurer.”

(2) If the officers named in subsection
(1) of this section fail to collect in advance
all fees, percentages, compensations, charges
and collections established and allowed by
law, and which are to be paid to the treas-
urer of Multnomah County, such officers
shall be held liable on their official bond for
the amount so remaining uncollected, and
such amount shall be deducted from the sal-
ary of the officer fa'ling to collect or pay
the sarae over.

204.850 Accountng for fees collected
by Multnomah County officers. On or before
the fourth day of each month every officer
of Multnomah County authorized by law to
charge any fee, commission, percentage, al-
Jowance or compen:ation, must make and
file with the audito; an itemized statement
under oath of all noneys received by him
during the preceding month, the nature of
the service for which the charge was made
and the amount of such charge. Such officer
must at the same time, or oftener if required,
exhibit to the auditor or other proper officer
all the treasurer’s veceipts for moneys de.
posited with him during the preceding
month, and all the receipts remaining in his
hands unused or not issued at the close of
business on the last day of the precedir:
month.

ZL-2-2

204.855 Duties of ofiicers collocting fero
in Multnomah County. (1) The clerk o
circuit court, county clerk, clerk of the co-
ty court or board of county commissioner

counties with a population of ore -
400,000, according to the latest federal
cennial census, who collect the fees :-
charges mentioned in ORS 21.410, 21.610 =-
205.320, shall enter an account ther:
in books kept in their several offices, .
pay the same over to the county treasurer
except that the sheriff is not required i
remit to the treasurer the amount received
for the care or preservation of property.

(2) The officers named in subsection (1)
of this section each shall keep a fee book, i
which shall be entered all items of servic
performed and fees collected, with the nam
of the person or persons for whom suc:
service was performed and the amount co-
lected. The fee book shall be a public recort.
Each officer shall, when depositing fees wi:
the county treasurer, as prescribed by C2°
204.805, take the treasurer’s duplicate =
ceipts therefor, specifying on the receipt =
taken the kind of service performed, fror
whom received, and the amount received !
such services. Each officer shall immediz™.
file one duplicate receipt with the coust
auditor. The sheriff is not required to rev
to the treasurer the amount received for .
‘sums received for the care or preservation
property.

(3) When the official term of any offi
named in subsection (1) of this section
terminated by expiration of time, death, rc*
ignation, removal from office or otherv.
the money in the custody of such officer ’
virtue of his office belonging to the coun
or litigants shall be immediately turned ov
to his successor in office, and duplicate it
ized receipts shall be immediately filed v
the county auditor.

A A *

204935 Office hours in Multnomah
Coundy. In all counties having a population
.2 400,000, or more, according to the latest
fcderal decennial census, the offices of all
county officials shall be kept open for busi-
+ 55 on every day from 9 a.m, until 5 p.m.
«cept Saturdays and nonjudicial days enum-
crated in ORS 1.060. Such offices may re-
rain open on Saturday, in which case the
licers in the various departments shall pro-
ide a rotation system among employes so
that attendance upon the public business on
Suturdays will be fairly divided among the
ciuployes of the department concerned, and -
the employes not required to be present may
ne relieved from their duties on such day.

% * *
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DUTIZS OF COUNTY

416.550 Procedure to perfect lien. (1)
Upon receiving notice under ORS 416.530,
to perfect its lien the state commission shall:

(a) File a notice of lien, substantially
n the form prescribed in ORS 416.560, with
the recording officer of the county in which
the person against whom claim is made or
awction is brought resides. If the claim or
iction be against a corporation, the notice
of lien shall be filed with the recording of-
{icer of the county within the state in which
suich corporation has its principal place of
tusiness, If the claim or action be against
a public body, agency or commission, the
totice of lien shall be filed with the record-
=g officer of the county in which the pub-
L body, agency or commission has its main
o!fices; and
. (b) Prior to the date of satisfaction of
e judgment or payment under the settle-
r-‘ent or cqmpromise, send a certified copy
ol the notice of lien by registered mail to
*ach person or public body, agency or com-
Tission against whom claim is made or ac-
“on is brought by the recipient.

. (2) Upon the filing of a notice of lien
4 the state commission, the recording of-
:.:er shall enter the name of the injured
*f”°“r the approximate date of the injury
g thg name of the state commission as
Ll'tnqr In the hospital lien docket provided
rin QRS 87.575 and shall make an index
-_-rreto in the names of the injured persons
vIthe state commission.

Furmerly 411.560)

| 482145 Fees for certified copies and
search of files. (1) The fee for making an
abbreviated birth certificate is $1.

(2) The board may prescribe a fee not
to exceed $1 for any search of the files and
records, and when no certified copy is to
be made it may prescribe a fee not to exceed
$1 for each hour of search or fraction there-
of in excess of one hour.

(3) The fee for a full certified copy of
a vital statistics record is $2.

(4) The fee for a certified copy of a
recorded court order registering an un-
recorded birth under ORS 432.280, to be
furnished by the clerk of the circuit court

(X AS RECORDER (ZJONTINUED)

Y 86.130 Discharge by foreign executors,
administrators and guardians. Foreign exe
cutors, administrators and guardians may
discharge mortgages upon the records of
any county upon recording with the record
ing officer of the county in which the mort.
gage is recorded, a certified and authenti

| cated copy of their letters testamentary, or

of administration, or of guardianship. The
certificate or authentication shall include &
statement that the letters have not been
revoked, and such certificate shall be re
corded in the mortgage records.

J 86.100 Discharge of record on deed of
release. Any mortgage shall also be dis-
charged upon the record thereof, by the
recording officer in whose custody it is, when-
ever there is presented to him a certificate

executed by the mortgagee, his personal
representatives or assigns, acknowledged or
proved and certified as prescribed by law
to entitle conveyances to be recorded, speci-
fying that such mortgage has been paid or
otherwise discharged. Every such certifi-
cate, and the proof or acknowledgment
thereof, shall be recorded at full length, and
a reference shall be made to the book and
page containing such record, in the minute
of the discharge of such mortgage made by
the recording officer upon the record there-
of. =

| 87.050 Recording. The recording officer
shall record the claim described in ORS
87.035 in a book kept for that purpose, whick
records shall be indexed as deeds and othe:
conveyances are required by law to be in.
dexed.

86.070 Record of assignment. Every
assignment of mortgage shall be recorded at
full length, and a reference shall be made to
the book and page containing such assign-
ment upon the margin of record of the mort-

gage.

Appendix (13)
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DUTIZS OF COUNTY CLERK

93.610 Separate books for recording
deeds and mortgages. Separate books shall
be provided by the county clerk in each
county for the recording of deeds and mort-
gages. In one book all deeds left with the
clerk shall be recorded at full length, with
the certificates of acknowledgment or proof
of their execution, and in the other all mort-
gages left with the county clerk shall in like
manner be recorded.

98.620 Time and place of receipt for
record; certification. The county clerk shall
certify upon every conveyance recorded by
him the time when it was received and a
reference to the book and page where it is
recorded. Every conveyance is considered
recorded at the time it was so received.

93.630 Index of records of deeds and
mortgages. The county clerk shall also keep
a proper index, direct and inverted, to the
books for the recording of deeds, and also
one to the books for the recording of mort-
gages, in which he shall enter, alphabeti-
cally, the name of every party to each
instrument recorded by him, with a refer-
ence to the book and page where it is re-
corded.

93.640 Unrecorded conveyance or as-
signment of sheriff’s certificate of sale void
as to subsequent purchaser. (1) Every con-
veyance affecting the title of real property
within this state which is not recorded as
provided by law is void as against any sub-
sequent purchaser of the same real prop-
erty, or any portion thereof, in good faith
and for a valuable consideration whose con-
veyance is first filed for record, and as
against the heirs and assigns of such pur-
chaser.

(2) Every assignment of sheriffs’ cer-
t@ficates of sale of real property on execu-
tion or mortgage foreclosure which is not
recorded in the records of deeds in the
county where the land is situated within
five days after its execution is void as

against any subsequent purchaser of suc
certificate of sale, or the real property covl:
ered thereby, or any portion thereof, in good
falt':h and for a valuable consideration whose
assignment is first recorded.

- 2-23

AS

RECORDER (CONTINUED)

93.650 FEffect of record or certified
transcript in evidence. The record 9f a con-
veyance duly recorded, or a transcript there-
of certified by the county clerk in yvhose
office it is recorded may be read in evidence
in any court in the state, with the like effect
as the original conveyance. However, the
effect of such evidence may be rebutted by
other competent testimony.

93.660 Effect of abstract of title as
evidence. Any abstract of title to real prop-
erty in this state certified by any person
regularly engaged in this state in the busi-
ness of preparing and certifying such ab-
stracts shall be received in all courts as
prima facie evidence of the existence, con-
dition and nature of the record of all deeds,
mortgages and other instruments, convey-
ances or liens shown or mentioned in the
abstract as affecting the property, and that
the record is as described in such abstract.

93.670 Power of attorney and execu-
tory contract for sale or purchase of lands;
recordability; effect as evidence; revocation.
(1) Every letter of attorney, or other instru-
ment containing a power to convey lands,
as agent or attorney for the owner of such
lands, and every executory contract for the
sale or purchase of lands, when acknowl-
edged or proved in the manner prescribed
for the acknowledgment or proof of convey-
ances, may be recorded in the county clerk’s
office of any county in which the lands to
which such power or contract relates is
situated. When so acknowledged or proved,
such letter, instrument or contract, and the
record thereof when recorded, or the certi-
fied transcript of such record, may be read
in evidence in any court in this state without
further proof of the same.

(2) No letter of attorney, or other in-
strument so recorded, is deemed to be re-
voked by any act of the party by whom it
was executed unless the instrument contain-
ing such revocation is also recorded in the
same office in which the instrument con-
taining the power was recorded.
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DUTIES OF COUNTY CLERK AS RECORDER (CONTINUED)

LA v

93.680 Patents, decrees in equity and
official grants, recordability; evidence. (1)
The following are entitled to be recorded in

the record of deeds of the county in whig
the lands lie, in like manner and with i,
effect as conveyances of land duly acknow!.
edged, proved or certified:

(a) The Patents from the United State
or of this state for lands within this state

(b) Decrees of courts of equity in thy
state requiring the execution of a convey.
ance of real estate within this state.

(¢) Approved lists of lands granted 1,
this state, or to corporations in thig staw

(d) Conveyances executed by a1 ¢4,
cer of this state by authority of law, of lana
within this state.

(2) The record of any such patent, de-
cree, approved lists or deeds recorded, or &
transcript thereof certified by the county
clerk in whose office it is recorded, may be
read in evidence in any court in this state,
with like effect as the original.

93.690 Recording of instruments evi-
dencing passage of title to land from United
States to the State of Oregon. (1) The clerk
of the State Land Board shall forward all
patents and clear lists of land and other
documents evidencing that title to land has
passed from the United States to the State
of Oregon, which have been or shall be
received by the State of Oregon, to the offi-
cer in each county of the state in which any
of such land is situated whose duty it is to
record conveyances of real estate. Upon the
receipt of such patents, clear lists or other
documents, the recording officer of the
county shall, without charging or collecting
any fee therefor, forthwith record the
instruments in the records of deeds of the
county and index them in the manner pro-
vided for indexing deeds. When the record-

-ing officer has properly recorded such
instruments he shall return them to the
clerk of the State Land Board.

(2) When any such instrument includes
land in more than one county, the record of
the instrument in each county need include
only the description of the land lying wholly
or partly in that county and all other land
may be indicated as omitted.

88.700 [Reserved for expansion]

IL- 2- 24

93.710 Instruments creating certain 1>
terests in realty; effect of recording. Asf
instrument creating a license, easemer!
profit a prendre, or a leasehold interest ¢
oil, gas or other mineral interest or estate %
real property, which is executed by the <"

~son from whom the interest is intended @

pass, and acknowledged or proved in the
manner provided for the acknowledgment or
proof of other conveyances, may be indexed
wnd recorded in the records of deeds of real
property in the county where such real prop-
ety is located. Such recordation, whether
the instrument be recorded prior to or sub-
wquent to May 29, 1963, constitutes notice
to third persons of the rights of the parties
under the instrument irrespective of whether
the party granted such interest or estate is
in possession of the real property. Any such
nterest when so acknowledged or proved, or
certified in the manner prescribed by law by
uy of the authorized officers, may be read

i evidence without further proof thereof.
(Amended by 1963 c.416 §1]

93.720 Certificates of foreclosure;
aatry of record. (1) Whenever a decree fore-
tlosing a mortgage on real estate is returned
in the circuit court of any county, the clerk
of the court, in counties where there is a
recorder, shall make out a certificate stating
that such mortgage has been foreclosed, the
date of foreclosure and the number of the
lurnal and page thereof in which such de-
cree is entered. The clerk shall deliver the
certificate to the recorder, who shall enter
upon the margin of the record of such mort-
gage the word “foreclosed” and the date of
‘oreclosure, with the number and page of the
wurnal of the decree.

(2) In counties where the county clerk
wcts a8 recorder of conveyances, he shall,
upon the entry of any decree foreclosing a
zortgage on real estate, make on the
zargin of the record of such mortgage the
record provided for in subsection (1) of
this section.
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937130 Recordation of decrees in other
“wnties. A certified copy of any judgment,
“ree or order of confirmation affecting
42ds in this state made in any suit may be
n;cordeq in the records of deeds in any
f»unty in ?vhich the land affected is wholly
’-' partly situated by any party interested in
e land or suit. After the transcript is so
f'cot‘ded, the decree is notice to all persons
:! such suit and the judgment, order or
«cree, a8 completely as if the entire pro-
%edings were had originally in the county
:-’i which the transcript is recorded. The
“word of the transcript is prima facie evi-
“nce of title as therein determined.

93.740 Notice of lis ;
pendens; contents;
feordation; effect; discharge. In all suit:;

in which the title to or any interest in or
lien upon real property is involved, affected
or brought in question, any party thereto at
t.pe commencement of the suit, or at any
time during the pendency thereof, may file
of record with the county clerk or other
recorder of deeds of every county in which
any part of the premises lies, except in the
county in which the suit is brought, a notice
of the pendency of the action containing the
names of the parties, the object of the suit,
and the description of the real property in
the county involved, affected, or brought in
question, signed by the party or his attor-
ney. From the time of filing the notice, and
frqm that time only, the pendency of the
suit is notice, to purchasers and incumbran-
cers, of the rights and equities in the prem-
ises of the party filing the notice. The notice
shall be recorded in the same book and in
the same manner in which mortgages are
recorded, and may be discharged in like
manner as mortgages are discharged, either
byﬁsuch party or the attorney signing the
notice.

ERK AS RECORDER (CONTINUED)

93.750 Recordability of telegraphic
copies of powers of attorney and other ac-
knowledged instruments. Any power of at-
torney, or other instrument in writing,
proved or acknowledged, and certified, so as
to be entitled to record, may, together with
the certificate or proof or acknowledgment,
be sent by telegraph. The telegraphic copy, as
defined in ORS 758.090, shall prima facie have
the same effect in all respects and may be
admitted to record and be recorded in the
same manner and with like effect as the
original.

93.760 Recordability of documents, or-
ders and decrees of the United States Dis-
trict Court. (1) Copies of documents, orders
and decrees in proceedings in the District
Court of the United States for the District of
Oregon, which have been certified by the
clerk of such court, and which affect title
to real property in this state, shall be en-
titled to be recorded in the deed records of
any county in which such real property is
located.

(2) Whenever any person presents to
the recorder of conveyances, or county clerk
acting as such, a certificate from the clerk
of the United States District Court of the
foreclosure of any mortgage on real estate
the recorder shall make the record required
by subsection (1) of ORS 93.720, provided
in such section.

93.770 Recordability of petitions, or-
ders and decrees under National Bankruptcy
Act. Copies of any petition, with the sched-
ules omitted, and copies of orders and de-
crees filed or made and entered in any pro-
ceeding under the National Bankruptcy
Act which have been certified by the clerk
of the United States District Court for the
District of Oregon, shall be entitled to be
recorded in the deed records of any county
where the bankrupt owns or has an interest
in real property. P
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DUTIES OF COUNTY CLERK AS R

| 91525 Property submitted to unit
ownership by declaration. (1) In order to
submit any property to the provisions of
ORS 91.505 to 91.675, the owner thereof
shall record a declaration in the office of the
recording officer of the county in which such
property is located. The declaration shall be
executed in accordance with ORS 91.530 and
acknowledged by the owner of the property.

(2) A preliminary declaration, setting
forth as many of the particulars required by
ORS 91.530 as may then be practicable, may
be recorded before construction of a building
described in the declaration is completed. The
preliminary declaration shall not relieve the
owner from the necessity of filing the declar-
ation as required by ORS 91.530.

79.4010 Place of filing; erroneous filing;
removal of collateral. (1) The proper place
to file in order to perfect a security interest
is as follows:

(a) When the collateral is equipment
used in farming operations, or farm products,
or accounts, contract rights or general in-
tangibles arising from or relating to the sale
of farm products by a farmer, or consumer
goods, then in the office of the county clerk
or, if the county clerk be not a recorder of
conveyances, then in the office of the county
recorder and in either event in the county
where the goods are kept or the crops are
growing or to be grown.

(b) When the collateral is goods which at
the time the security interest attaches are or
are to become fixtures, then in the office
where a mortgage on the real estate o,
cerned would be filed or recorded.

(¢) In all other cases, in the office of 1,
Secretary of State and in addition, if y,
debtor has a place of business in only
county of this state, also in the office of v,
county clerk or, if the county clerk bep.:,
recorder of conveyances, then in the off,,
of the county recorder of such county, ¢
the debtor has no place of business in ),
state, but resides in the state, also iny,
office of the county clerk or, if the cou
clerk be not a recorder of conveyances,
in the office of the county recorder of u,
county in which he resides.

(2) A filing which is made in good fu-

in an improper place or not in all the pla
required by this section is nevertheless ¢
fective with regard to any collateral as«
which the filing complied with the requs
ments of ORS 79.1010 to 79.5070 and is a'x
effective with regard to collateral coverud®,
the financing statement against any pena
who has knowledge of the contents of su:
financing statement.

G7 - aedb

ECORDECR (CONTINUED)

(3) A filing which is made in the pru.-
place in this state continues effective .-
though the debtor’s residence or place v
business or the location of the collatersl »
its use, whichever controlled the original .

ing, is thereafter changed.
[1961 c.726 §79.4010; 1963 c.402 §6]

Definitional cross references:

“Account,” ORS 79.1060.
“Collateral,” ORS 79.1050.
“Consumer goods,” ORS 79.1090.
“Debtor,” ORS 79.1050.
“Equipment,” ORS 79.1090.
“Farm products,” ORS 79.1090.
“Financing statement,” ORS 79.4020.
“Good faith,” ORS 71.2010.
“Goods,” ORS 79.1050.
“Knowledge,” ORS 71.2010.
“Person,” ORS 71.2010.
“Secured party,” ORS 79.1050.
“Security interest,” ORS 71.2010.
“Signed,” ORS 71.2010.

408.420 Recording discharge papers.
Each county clerk, or recorder of convey-
ances if there is one, shall maintain in his
office a special book in which he shall, upon
request, record the final discharge of any
war veteran. No recording fee shall be col-
lected when the war veteran requesting such
record is an actual resident of said county
or was such a resident at the time of his
entrance into the service of the United

States. In all other cases a legal fee sh
be charged. There shall be kept in connect .
with such record, an alphabetical index re/.
ring to the name of the soldier, sailor orr.
rine whose name appears in each discha,
paper so recorded. Such books as are ne,
sary for the recording of the discharge pay.-
shall be paid for by the several counties:
the manner provided for paying other cla-
against the county.

408.430 Free services to veterans m
dered by county clerk. The county clerk
the clerk of the county court in each coury
shall administer all oaths required in m:t
ters of pensions, certify pension vouche
affix the seal of the county court whene:
required, and make and prepare copies .
any documents of record in his office &
certify thereto any matter required !
veterans seeking benefits from any age.-
or department of the State of Oregon :
Federal Government, without any cha
fee or compensation.
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LIENS OF LOGGERS AND WOODWORKERS

DUTIES OF COUNTY CLERK

S BECORDER (CONTINUE
AS RECORDER (CONTINUED MINING LABOR AND MATERIAL LIEN

t{entation of the notice describedpi(r)x ORS EXPENDED ON CHATTEL

Q 87.090 to the recording officer of any cour 5 ! Tl )
ty, he shall file it in his office and index it NON POSSESSORY LIEN FOR LAEOR AND
in a book, to be kept by him for that pur MATERIAL EXPENDED ON CHATTEL
pose and called “index of liens upon chat ,
tels.” LIEN FOR LABOR AND MATERTALS

FURNISHED TO RAILROAD CONTRACTOR
AGISTER'S LIEN
SHEEPHERDER'S LIEN

LIEN FOR PREPARING LAND FOR
CULTIVATION OR CONSTRUCTION

LIEN OF FISHERMEN AND FISH WORKERS
FARM LABOR LIEN

LIENS OF MECHANICS AND MATERIALMEN
HORSESHOER'S LIEN

NURSERYMAN'S LIEN

CROP LIEN

ATTORNEY'S LIEN

POSSESSORY LIEN OF PERSON WHO TRANSPOR!
OR STORES PERSONAL PROPERTY

INNKEEPER'S LIEN
HOSPITAL LIEN
LANDLORD's LIEN
VETERINARY HOSPITAL LIEN
STABLE-KEEPER'S LIEN

LIEN FOR STUD OR ARTIFICIAL
INSEMINATION SERVICES

TIMBERLAND OWNER'S LIEN

UNIFORM FEDERAL TAX LIEN
REGISTRATION ACT

LIEN FOR CONTRIBUTIONS TO EMPLOYEE
BENEFIT PLAN

OLW MISCELLANEOUS PROVISIONS
; AFFECTING LIENS
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DUTL®S OF COUNTY CLERK A3 RECORDER (CONTINUED)

62.360 Filing cooperative contracts. (1)
A cooperative may file any contract author-
1zed by ORS 62.355 in the office of the coun-
ty clerk of the county in which the member
resides or in which products covered by that
contract have been or are to be produced.
If the cooperative has substantially uniform
contracts with more than one member re-
siding or producing such products in any
county, it may, in lieu of filing the original
contracts, file:

(a) A true copy of the uniform contract;
and

(b) A sworn list or sworn listg of 1
names of members who have executed gy
contract and who reside or produce o
products in that county, and the effectir,
date of the contract as to each such men,
ber.

(2) The county clerk shall number ¢
secutively and file each such contract, g/
shall record alphabetically in a book to },
kept for that purpose and available for pit
lic inspection the name of each party to thy
contract and enter opposite that name th
file number of the contract and its effectin
date as to that party. For filing such ce-
tract the fee is the same as for filing a chy
tel mortgage, and for recording names
parties to such contract the fee is two ceny
for each name.

(3) Filing and recording pursuant to thy
section shall operate as constructive notin
to all persons of the existence and contens
of the contract. Any right, title, interest «
lien created as to the products covered by
the contract subsequent to such filing ar’
recording is subject to the cooperatives
right, title or interest under that contrar
If the member creates any mortgage upe
any such products subsequent to such cor
tract filing and recording, and if the mem
ber and the mortgagee jointly notify the co
operative in writing of the existence an!
amount of the mortgage, all payments whic}
after such notice become due from the
operative to that member by reason of th
cooperative’s sale or other handling of thow
products shall be paid by the cooperative o
the mortgagee until the amount of the mort-
gage has been paid, and the balance ther
after shall be paid to the member.

7-2-24

(4) When a contract filed under this sec
tion has been terminated in any manner, t
cooperative shall give, upon demand, a statc-
ment of termination to the member party t
the contract, who may file the statement it
the office of the county clerk where the cor-
tract was originally filed. The county clerk
shall stamp “Expired” after the name of th*
member in the alphabetical record. The fe:
for the filing and stamping is 25 cents. A
cooperative may file at any time in the office
of the county clerk where the contract was
originally filed, a sworn list of the names of
all persons whose contracts have been term:
inated in any manner other than by expirs-
tion of their term, and the county clerk shal
stamp “Expired” after the name of each of
thage persons in the alphabetical record. For
sich filing and stamping the county clerk
+hall receive a fee of two cents for each such

rame,
11947 ¢.716 §33]
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DUTIES OF COUNTY CLERK AS RECORDZR (CONTINUED)

¢48.005 Definitions. As used mn ORS
648.005 to 648.125, “real and true name”
means the surname coupled with one or more
given names or one or more initials or any
combination thereof of an individual, or the
corporate name of a corporation as filed with
the Corporation Commissioner or the name
of a limited partnership as filed under ORS
chapter 69.

648.010 Registration of assumed busi-
ness name required; application for registra-
tion. (1) No person or persons shall carry
on, conduct or transact business in this state
under any assumed name or under any desig-
nation, name or style, other than the real
and true name of each person conducting the
business or having an interest therein, stand-
ing alone or coupled with words which mere-
ly describe the business carried on and do
not suggest the existence of additional own-
ers, unless the person or all the persons con-
ducting the business or having an interest
thercin sign and cause to have filed a veri-
fied application for registration with the
Corporation Commissioner. Words which
suggest the existence of additional owners
within the meaning of this section include
such words as “Company,” “& Company,”
“& Sons,” “& Associates” and the like.

(2) The application shall set forth:

(a) The designation, name or style under
which the business is to be conducted.

(b) The real and true name of each per-
son conducting or intending to conduct the
business, or having an interest therein, to-
gether with the street address of each such
person.

(¢) Every county in which the assumed
name or other designation, name or style is
used or is intended to be used to carry on,
conduct or transact business.

(d) The name and street address of the
person authorized to represent the applicant
or applicants for the assumed business name.
If the application is granted and the assumed
business name registered with the Corpora-
tion Commissioner, the person authorized to
represent the registrant or registrants shall
be authorized to receive notices and perform
other duties required by the registrant or
registrants of the assumed business name
under the provisions of this chapter. The reg-
istrant or registrants shall keep current the
name of the authorized representative in
the office of the Corporation Commissioner.

(e) Such other information as the Cor-
poration Commissioner shall require.

T 239

ration Commissioner shall register the as-
sumed business name contained in the appli-
cation and shall notify the registrant or regis-
trants of such registration.

(4) The registration of an assumed busi-
ness name remains in effect for five years
from the first day of the month next follow-
ing the date of the filing of the application
unless sooner canceled. Such registration
may be renewed by application under the
provisions of ORS 648.035.
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MISCELLANEOUS DUTIES OF COUNTY CLERK

ISSUANCE, APPLICATION, TRANSFER-
RING, TERM, LOSS AND FORFEITURE
7 497210 Who may issue licenses. (1)
The game commission or an authorized
agent of the game comrmission, under such
rules and regulations as are made by the
commission, may issue licenses according to
law and collect the fees prescribed by law
therefor.

(2) Any county clerk may issue licenses
according to law and the applicable rules
and regulations of the comimission, and may

collect the fees prescribed by law therefor.
[Amended by 1955 ¢.109 §23

77.140 Filing of license with county
clerk; transmission of copy of judgment of
conviction. Each person receiving a license
to practice medicine and surgery in this
state shall file it or a copy thereof with the
county clerk in each county in which he car-
rics on a substantial portion of his practice.
The county clerk shall file the license or
copy thereof, and enter a memorandum
thereof, giving the date of the license, the
nzme of the person to whom it is issued and
the date of such filing, in a book to be pro-
vided and kept for that purpose. The county
clerk shall also, on or before February 1 of
each year, furnish to the secretary of the
board a list of all licenses filed in his office
during the preceding year, and upon notice
to him of the death of a person so licensed, or
of the suspension or revocation of the license
granted to such person, the county clerk shall
enter at the appropriate place in the record
kept by him a memorandum of such facts, so
that the record kept by the county clerk cor-
responds with the records of the board as
kept by the secretary. The absence of such
record of any license claimed to be held by
any person shall be prima facie evidence that
no such license has been issued. The county
clerk of any county shall upon request of the
secretary of the board furnish a complete list
of all such licenses on file in his office. In case
any licentiate is convicted of a crime, the
clerk of the court in which such conviction
shall be had shall send to the secretary of
the board a certified copy of such judgment.‘

61.972 Contents, verification and filing
of solicitor’s report. All persons, corpora-
tions, societies or other organizations, ex-
cept those specified in ORS 61.980, that so-
licit funds for charitable, benevolent, eleem-
osynary, political, educational or religious
purposes and collect more than $250 in any
calendar year shall file, on or before Febru-
ary 15, with the county clerk of each county
in which the funds were solicited, a detailed
report in duplicate showing the amount of
the funds received or disposed of during the
year ending December 31 preceding. The re-
port shall contain a detailed list of all sal-
aries and wages paid and expenses allowed
to any officer, employe, agent or other per-
son, giving his name, and of all moneys ex-
pended for supplies, equipment and other ex-
penses. This report shall be verified by the
person soliciting the funds under his own
authority, or if filed by a corporation, society
or other organization by its managing officer
or agent. The county clerk shall forward the
duplicate copy of the report filed with him
to the Attorney General. -~

Appendix (21)
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MISCELLANEOUS DUTIES

106.041 Necessity for marriage license;
application. (1) All persons wishing to enter
into & marriage contract shall obtain a
license therefor from the county clerk upon
application, directed to any person or reli-
gious organization or congregation author-
ized by ORS 106.120 to solemnize marriages,
and authorizing such person, organization or
congregation to join together as husband and
wife the persons named in the license.

(2) No license shall be issued by the
county clerk until the provisions of this
section, ORS 106.050, 106.060 and 106.071
are complied with.

(3) Each applicant for marriage license
shall file with the county clerk from whom
the license is sought a written application for
the license on forms provided for this pur-
pose by the State Board of Health which
shall set forth certain statistical data regard-
ing age, place of birth, sex, race, occupation,
residence and previous marital status of the
applicant and, if required, the name and ad-

dress of the affiant under ORS 106.050.
(1953 ¢.143 §2]

106.050 Affidavit prerequisite to the is-
suance of a marriage license. Before a mar-
riage license issues, the applicant therefor
shall file with the county clerk an affidavit
of some person other than either of the par-
ties seeking the license showing the facts
gpecified in ORS 106.060 or any of them that
may be necessary to be shown in the par-
ticular case, except the consent of the parent
or guardian; and such affidavit shall be suf-
ficient authority to the clerk, so far as such
facts are concerned, for issuing the license.

Ji~ 2

OF COUNTY CLERK (CONTINUED)

106.100 Retention of license by person
solemnizing marriage; clerk’s memorandum.
’I‘he_person solemnizing the marriage may
retain the marriage license in his possession.
The clerk who issues the license, before de-
livering it, shall enter in the marriage book
a memorandum of the names of the parties,
the consent of the parent or guardian, if
any, the name of the affiant, the substance
of the affidavit upon which the license is-
sued and the date of the license.

106.110 Unlawful issue of marriage lic-
ense prohibited. No county clerk shall issue
a license contrary to the provisions of ORS
108.041 to 106.077 or 106.100.

106.120 Who may solemnize marriage;
recording of authority. (1) Marriages may
be solemnized by any judicial officer of the
state anywhere within his jurisdiction, or by
congregations or organizations as indicated
in subsection (2) of ORS 106.150, or by any
minister of any church organized, carrying
on its work and having congregations in this
state, who is authorized by such church to
solemnize marriages, and who has filed for
record with the county clerk of the county
in which he resides or in which the marriage
Is solemnized, evidence satisfactory to the
county clerk that he has been so authorized.
In the case of a nonresident minister, such
filing shall be in any county in which he per-
forms any marriage ceremony, but no min-
ister shall be required to file such evidence
of authority in more than one county.

(2) The evidence of authority, if ap-
proved by the county clerk, shall be recorded
by him in a book called “Authority to Solem-
nize Marriages,” for which he shall charge
10 cents per folio for recording and indexing;
but no charge shall be less than 25 cents.
Whenever any minister who has filed such
evidence of authority with one county clerk
solemnizes any marriage in any other coun-
ty, he shall attach to or indorse upon the
certificate required by ORS 106.170, a state-
ment over his signature showing his place
of residence and the county clerk with whom
his evidence of authority to solemnize mar-
riages is recorded.

Appendix (22)




December 9, 1964

SI COHN, COUNTY CLERK, REMARKS TO THE HOME RULE CHARTER COMMITTEL

There are one or two little issues that Judge Bryson spoke about
that it is true that I take issue with, but that is another matter. We
fought it out at two different legislatures already and are probably
going to have to do the same thing at the next legislature. While I
am on the subject, the matter pertaining to the court clerks whereby
statute of law comes under the jurisdiction of the County Clerk, whether
or not they should be under the jurisdiction of the judge and appointed
by the judge. But there are two thoughts there. One is would the
judges assume financial responsibility in case a clerk makes an error
which has been done, and which is in the courts at the present time
and I am being sued for it? And the main question arose as to whether
or not if the judges have the privilege of appointing the clerk, they
would call them law clerks and they would not come under Civil Service.
This is an inroad to Civil Service, an opening wedge that might disrupt
Civil Service. That was the main point that I brought up, and I
believe that was the point that probably defeated the issue when it
was brought up at the last legislature.. However, our differences have
never been very serious. We have been very cooperative, and as far as
the administrative assistant is concerned, I have never interferred in
the slightest degree with his activities. He works primarily for the
judges, even though the office comes primarily under the County Clerk's
office.

I am going to take five or six minutes of your time to outline to
you some of the functions and activities of the County Clerk's office
and its various departments. The County Clerk's office does provide
many public services. Among them, in addition to the duties performed
soldy as the County Clerk, the statute provides that the County Clerk
is also ex-officio clerk of the courts for Multnomah County and also
the Multnomah County Recorder. To perform the duties imposed by statute
on these three distinct offices, the office is divided into eight main
departments. They are: recording, probate, circuit court, license,
assignment clerk, auditing, index, and photostat. Now, in addition to
these various departments, we have file clerks, transcript clerks and
cashiers. The heads of the various departments are very well qualified
by long experience and the entire personnel has worked in close coopera-
tion, and I feel the result is that the office functions very smoothly
and very efficiently. In this respect I refer you to over 1,000 attorneys
who have had occasion to avail themselves of the services of the County
Clerk's office, and I can honestly say that in the 14 years that I have
been in the office, I have yet to ever hear a single serious complaint,
not only from attorneys, but also from outside sources, but primarily
from attorneys who avail themselves of our services.

In the recording department we record all instruments affecting
title to real estate in Multnomah County, chattel mortgages, mechanics
liens, and powers of attorney. We also file in this department liens
on chattels of conditional sales on personal property. Also, U.S.
Military records are recorded here.
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The probate department files all proceedings in estates, guardian-
ship, conservatorship, and will contests. Also legal changes of name
and adoptions and all matters pertaining to county roads proceedings.

In the Circuit Court department are filed all proceedings in cases
that are heard before the Circuit Court excluding probate matters.
Petitions of delayed birth decrees where no record of the original
birth is obtainable are also filed by this department and issued by
the judge. Executions and attachments are issued there after pro-
ceedings are filed. The record of all cases from the time of the
filing of the complaint or petition to the final conclusion of the case
are also on file in this department. When ordered by the court, alimony
and child support is paid into this department, and I, in turn, issue
my personal, supposedly, my personal check to the recipients. May I
say in this respect that at the present time we have, when I came here
1, years ago, we had around about 2,000, we have at the present time
over 5,000 accounts, and during the past year the amount of money taken
in in that one department which is dispersed going and coming, is over
$8,000,000. It is increasing daily.

In the licensing department are issued marriage licenses, also
fish and game licenses, dog licenses, pool and dance hall licenses.
Articles of incorporation are recorded here, and a record of the
signature and the imprint of the seal of all notaries in Multnomah
County are kept on file in this department. Medical and other licenses
of practioners are on file there, and the certificates of registered
nurses are also in this department.

We have an index department on the first floor which contains
all record books, everything pertaining to the various departments.
Files and indexes for all instruments that come to the recording
department. In addition, all the court journals for both probate and
Circuit court, after being bound, are kept there. The records of all
student names in Multnomah County are also in this department. It
requires a staff of nine indexers to keep these records properly indexed.

The assignment clerk department which is on the 6th floor has to do
with the assignment of cases to the various courts, keeps a record of
cases ready for trial, and sets them for definite trial dates for all
departments of the Circuit Court, excluding probate and domestic
relations. The jury panel is drawn from this office and assigned to
the various courtrooms for trial work. A record of their time and pay
is kept there. The courtroom clerks in each department of the Circuit
Court work out of this d'fice.

The photostat department reproduces most all the instruments and
documents that are taken in in above departments on photostat paper
which becomes a permanent record and is kept in the index room where
it is available to the public. Certified copies are prepared there for
all the other departments. Also, we have been using microfilm machines.
We are doing more of this than ever, although we started in about eleven
years ago, but we eventually will do microfilming in all departments.

We are currently catching up on some of the old records to the point
where we are current in some departments at the present time. This
department also maintains a blueprint machine which is used mostly for
work done for other county offices.
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The auditing department maintains the financial records of the
office. The Auditor receipts in the books, keeps a trial balance, and
disperses monies collected to the Treasurer and to the Secretary of
State. The turnover to the County Treasurer of fees collected by the
County Clerk for services rendered in different departments will ap-
proximate around a little over $630,000 for fees. During the past
few years the revenue of the office has shown a very definite gradual
increase. Despite this gain in business, the County Clerk's office has
increased the employment very, very slightly. The fees for the
recording instruments alone in the recording department has been
averaging approximately about $1,700 per month. Also the fees in the
alimony and child support has been averaging approximately about
$1,500 per month which is just about enough to make it more or less
self-supporting because when we issue checks to the recipients we charge
them fifty cents when the amount is $50.00 or over and if it is under
$50.00 we charge then twenty-five cents and that approximately takes
care of the salaries of the five individuals who we have in that
particular department.

To maintain the various departments of the office we have at the
present time 80 employees. I might say finally that we have in 1963,
and I think in 1964 it will be still higher, taken in in litigations
and fees and current receipts and so on, $8,420.000 and this year it
will run over nine million dollars. That in the main gives you sort
of a rough idea of what the activities of the County Clerk's office
are.
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December 9, 1964

QUESTIONS ASKED OF MR. COHN BY THE HOME RULE CHARTER COMMITTEE

Mr. Stephenson: If you were, and let's take the politics out of this,
on a lifetime job and you nevertheless were responsible to someone who
paid your salary for the degree of efficiency with which you operated
the office of County Clerk, would you have in mind anything that might
be done to improve the efficiency in your department?

A. Well, frankly, I just can't see at this time any improvement I
could make if I had my own way. Of course, needless to say, mine is

a constitutional office and I merely follow the dictates of the laws
as they are prescribed in the books, but there is very little improve-
ment that I can think of offhand that we could make at this time.

Mr. Stephenson: Are there any areas in which data processing might be
applied?

A. Well, it could possibly be. I have attended both meetings recently,
the Univac and the IBM demonstrations and what they have to offer, and
frankly, I cannot see too much help for our office. Possibly some,
primarily for the benefit, as I've been able to see it, for theSheriff
and the Assessor's offices. It might affect my office to some extent,
but I haven't been able to determine where yet.

Mr. Stephenson: Well, that type of thing lends itself more readily
to the bookkeeping operations than it does to what you have. I am
aware of that, and my question took that into account. But could
there be anything said concerning the audit function of your office?

A. Well, the audit function of my office, Mr. Stephenson, is not a
large operation. We only have two, an accountant and an account clerk.
A1l the audit is is just a cash receipt for the monies that come in
every day and for the checks that are issued and the monthly statements.
Just a bookkeeping proposition. We have regular auditors, outside audi-
tors, that come in and audit our books periodically. But it is strictly
a bookkeeping situation of our daily activities, etc.

Mrs. Nemer: Mr. Cohn, you have been elected to office many times, and
you are the caliber of person who would no doubt have been appointed to
office had that been the case, but looking ahead to another situation,
can you give us your feelings on whether or not there are any advantages
to your office being elective, and, if so, what they are?

A. Well, it is possible that I might be a little biased there, so I
think that about answers your question.

Mrs. Nemer: No, it really doesn't. Because you have performed such
an outstanding service for so long, I think you are in a position to
give a committee looking into the future your feelings, naturally not
for you personally or the long services you have performed and are
performing, but actually in the areas where yourwork i1s involved and
for the set up for the whole county in the future, this being a time of
change.
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A. TI'l1l answer this in this respect, Mrs. Nemer. When you are elected
to office and you serve for four years, and you are the choice of the
people and elected by the people, and if you do your job as preseribed
by law and do it properly, and the electorate is willing to elect you
again for another four years, and another four years, it seems evident
that you must be doing the job properly as prescribed by law. No, I
definitely feel that these positions should be elective. It may sound
selfish on my part, and naturally I am a little biased, but I feel
that this should be an elective position. I think that the electorate
and the 250,000 or 260,000 people should have a voice in the selection
of the people that are going to operate their government.

Mr. Stephenson: By the same token,do you feel that the office should
be a partisan one, rather than a non-partisan one?

A. In that respect, of course, I happen to be on the majority party,
but I have always felt that any county position should be non-partisan.
I am speaking strictly against my own interests because I realize I am
in the majority party and naturally I would suffer less, i.e. I have
more chance to be elected on a party basis than on a non-partisan. It
has never made any difference to me. I have hired the majority of the
people in my office and never once have I asked what their party af-
filiation is. It has never occurred to me for a moment to ask, "Are

you a Democrat or a Republican?" The question is whether or not they
are qualified and if they are qualified, that is the man I want or the
woman. And, incidentally, 80% of my employees are Republicans, so that
is the best evidence.

Mr. Sonderen: Mr. Cohn, you indicated that you had nine people in the
indexing department, are you talking about the people on the first floor?

A. Yes.

Mr. Sonderen: The $1,700 that you stated you took in in that department
doesn't actually make that department self-sustaining then, does it?

A. That department doesn't take in the $1,700.

(Mr. Earl Burton:) Mr. Cohn, you misquoted that figure, it should be
$17,000. The handling charge is $1,700.

Mr. Cohn: Excuse me, I did get my figures mixed. It's just the differ-
ence between one and nothing.

Mr. Sonderen: Does that figure, i.e. the nine people, include the
cashiers that actually take in this money for the instruments that go
down into the indexing department, or are they in addition to this?

A. Well, we have in the recording department now six people, i.e.
four recorders and two cashiers.
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Mr. Sonderen: Have you looked into the fact of Univac or IBM handling
any of the filing and indexing of these liens, especially?

A. I have been given to understand when I made an inquiry, to me it's
all as clear as mud, that if that system were to be put into effect, it
probably would affect that department downstairs. That would be the

department it would affect. In fact, the only department it would affect.

Mr. Sonderen: The microfilming department is under your jurisdiction,
is that available to all the departments of the county?

K. Yes.

Mr. Sonderen: Who utilizes it outside of your department.

A. All departments, every department.

Mr. Sonderen: The voter's registration department and everyone?
A. Yes, everyone.

Mrs. Damskov: I would like to ask, Mr. Cohn, do you thing there are
any technical qualifications that are coming up in the future that
would make your job one that could not be filled by just anyone who
wanted to run for 1t?

A. No, I don't think so. When I came to office I was just as green

as anyone could possibly be. I was in the furniture business all my
life which is far removed from county government. And by experience

and the proper business applications, just as I would in my own business,
T learned. I didn't learn it in the first month or two or in six months,
but after a few years I finally got aquainted with it. There are a lot
of technicalities.




