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BOARD OF COUNTY COMMISSIONERS

OFFICE OF THE BOARD CLERK ' GLADYS McCOY CHAIR e 248-3308

SUITE 1510, PORTLAND BUILDING DAN SALTZMAN o  DISTRICT1 o 248-5220
1120 SW. FIFTH AVENUE , GARY HANSEN «  DISTRICT2 o 248-5219
PORTLAND, OREGON 97204 TANYA COLLIER «  DISTRICT3 o« 248-5217

. SHARRON KELLEY «  DISTRICT 4 » 248-5213
CLERK'S OFFICE o  248-3277 o 248-5222
AGENDA
‘MEETINGS OF THE MULTNOMAH COUNTY BOARD OF COMMISSIONERS
FOR THE WEEK OF
June 21 - 25, 1993

Tuesday, June 22, 1993 - 9:00 AM - Board Briefings. . . . .Page 2

Tuesday, June 22, 1993 - 10:30 AM - Budget Work Session . .Page 2

Tuesday, June 22, 1993 - 1:30 PM —;Planning Items . . . . .Page 2

Wednesday, June‘23, 1993 - 9:30 AM - Budget Work Session. .Page 2

Wednesday, June 23, 1993 - 1:30 PM - Board Briefing . . . .Page 3

Thursday, June 24, 1993 - 9:30 AM - Regular Meeting . . . .Page 3

Thursday, June 24, 1993 - 1:30 PM - Budget Public Hearing .Pagé 6

Thursday = Meetings of the Multnomah County Board of

Commissioners are taped and can be seen at the following times:

Thursday, 10:00 PM, Channel 11 for East and West side

subscribers

Thursday, 10:00 - PHM, Channel 49 for Columbia Cable

(Vancouver) subscribers

Friday, 6:00 PM, Channel 22 for Paragon Cable (Multnomah -

East) subscribers

Saturday 12:00 PM, Channel 21 for East Portland and East .

County subscribers

INDIVIDUALS WITH DISABILITIES MAY CALL THE OFFICE OF THE BOARD
CLERK AT 248-3277 OR 248-5222 OR MULTNOMAH COUNTY TDD PHONE

248-5040 FOR INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY.
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Tuesday, June 22, 1993 - 9:00 AM

Multnomah County Courthouse, Room 602

BOARD BRIEFINGS

Update on the 1993 Legislative Session. Presented by Fred

B-1
Neal. 9:00 AM TIME CERTAIN, 30 MINUTES REQUESTED.

B-2 Presentation and Discussion of the Library Entrepreneurial
Initiatives Team Report. Presented by Marcia Pry and
Michael Powell, Co-Chairs and Members of the Team. 9:30
AM TIME CERTAIN, 1 HOUR REQUESTED. ’

Tuesday, June 22, 1993 - 10:30 AM
Multnomah County Cburthouse, Room 602
BUDGET WORK SESSION

wWS-1 Discussions on the General Fund Revenue Status and the
Preliminary Overview of the Proposed Amendments.
Presented by Dave Warren. 1-1/2 HOURS REQUESTED.

Tuesday, June 22, 1993 - 1:30 PM
-Multnomah County Courthouse, Room 602
_ PLANNING ITEMS
The Following June 10, 1993 Decisions of the Planning and

Zoning Hearings Officer are Reported to the Board for Review:‘

p-1 cs 2-93 |
WRG 2-93 DENY Request for a Change in Zone Designation
from MUA-20, WRG, FH to MUA-20, WRG, FH, C-S, Community
Service for Property Located at 19495 NW ST. HELENS ROAD

P-2 DR 2-93a SUSTAIN the Appellant’'s Challenge to the
Administrative APPROVAL of the Final Development Review,
with Respect to the Applicant’'s Failure to Conduct a Soil
Compaction Test for the Northeastern Portion Site. This
Portion of the Decision is REVERSED and the Matter Remanded
to the Planning Department, for Property Located at 13303
~ SE RAMONA STREET :

Wednesday, June 23, 1993 - 9:30 AM-
Multnomah County Courthouse, Room 602
BUDGET WORK SESSION
WS-2 /Policy Discussions and Review of the Proposed Amendments

and Programs Suggested by the Board. Presented by Dave
Warren. 1-1/2 HOURS REQUESTED,

o=




Wednesday, June 23, 1993 - 1:30 PM

Multnomah County Courthouse, Room 602

ARD BRIEFING

B-3 Briefing and Presentation of the Proposed Ambulance Service
Area Plans. Presentation will Include Recommendations of
the Emergency Medical Services (EMS) Staff, EMS Medical
Advisory Board, EMS Provider Board, Portland Area Paramedic
Alliance, and Any Other Parties Wishing to Present a Plan
for Consideration. Presented by Bill Collins. 2 to 2
1/2 HOURS REQUESTED. ‘

Thursday, June 24, 1993 - 9:30 AM

Multnomah County Courthouse, Room 602

REGULAR MEETING
- CONSENT CALENDAR

NON-DEPARTMENTAL

MANAGEMENT SUPPORT

Cc-1 Ratification of an Intergovernmental Agreement, Contract
#500083, between Multnomah County and the State of Oregon,
Travel Management Services to Provide Travel Management
Services to the County through Department Contract, for the
Period July 1, 1993 through June 30, 1994

DEPARTMENT OF ENVIRONMENTAL SERVICES

c-2 ORDER in the Matter of the Execution of Quitclaim Deed
D930862 . to Correct an Historical Error in Title
Precipitated by Tax Foreclosure ‘

DEPARTMENT OF SOCIAL SERVICES

C-3 = Ratification of Amendment No. 1 to Intergovernmental
Agreement, Contract #101653, between the Oregon Health
Sciences University/Alcohol Treatment & Training Program
and Multnomah County, Mental Health, Youth, and Family
Services Division, Alcohol and Drug Program Office to Add
Gambling Treatment Services and $5,878 in Start-Up Funds,
for the Period November 1, 1992 through June 30, 1993

c-4 Ratification of an Intergovernmental Agreement, Contract
#102304, between the State Children’s Services Division and
Multnomah County, Juvenile Justice Division, to Continue
Funding for Services 1in the Assessment Intervention
Transition Program, Gang Resource and Intervention Team,
and Community Based Programs for Gang Impacted Youth, for
the Period July 1, 1993 through December 31, 1993

c-5 Ratification of an Intergovernmental Revenue Agreement,
Contract #10234, between the State Housing and Community
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Cc-10

Services Department and ‘Multnomah County Housing and
Community Services Division, for Community Action Programs,
for the Period July 1, 1993 through June 30, 1995

Ratification of an Intergovernmental Revenue Agreement,
Contract #102324, between the City of Portland and .
Multnomah County, Juvenile Justice Division Providing

.Continued Support for the Youth Employment and Empowerment

Project (YEEP), for the Period July 1, 1993 through June
30, 1994 .

Ratification of Amendment No. 2 to Intergovernmental
Revenue Agreement, Contract #102993, between the Oregon
Mental Health & Developmental Disabilities Services
Division (MHDDSD) and Multnomah County Mental Health, Youth
& Family Services Division to Pay Oregon MHDDSD $75,878.56
to Meet Unanticipated Funding Pool Revenue Shortfalls in
the Partner’'s Project Funding Pool Due to Delays in
Enrollment of Medicaid Eligible Clients, for the Period
Upon Execution through June 30, 1993 :

Ratification of Amendment No. 1 to Intergovernmental
Agreement, Contract #103323, between Multnomah County,
Mental Health, Youth and Family Services Division, Office
of Child and Adolescent Mental Health and the Portland
Public School District to Add Educational Services for the
Partners Project Clients up to a Maximum of $10,790.00, for
the Period September 1, 1992 through June 30, 1993

Ratification of an Intergovernmental Revenue Agreement,
Contract #104703, between Multnomah County Mental Health,
Youth and Family Services. Division’'s Adult Mental Health
Program and Portland Community College to Provide 45 Copies
of a l-Hour Mental Health Training Tape for a Fee of $1,750
Upon Completion, for the Period March 31, 1993 through June
30, 1993

Ratification of an Intergovernmental Agreement, Contract
#104713, between Multnomah County, Mental Health, Youth and
Family Services Division, Mental and Emotional Disabilities
Program and the Housing Authority of Portland (HAP) to
Provide Conditions and a Means for the State to Convey
Funds Directly to HAP, for the Period July 1, 1992 through
June 30, 1993 : '

REGULAR AGENDA
DEPARTMENT QF HEALTH

R-1

NOTICE OF INTENT to Respond to a Request for Applications
from the Center for Substance Abuse Treatment: Linking
Community-Based Primary Care, Substance Abuse, HIV/AIDS and
Mental Health Treatment Services: Demonstration Program

NON-DEPARTMENTAL

R-2

RESOLUTION in the Matter of Accepting the Report of the
Library Entrepreneurial Initiatives Team
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R-3 RESOLUTION in the Matter of Setting Multnomah County Board
Policy to Ensure All Service Delivery Contracts and
Intergovernmental Agreements be Performance Based Contracts
with Goals and Objectives that Include Performance
Measurements for FY 94-95

R-4 Budget Modification NOND #37 to Increase the Pass-Through
Appropriation for Business Income Tax Transferred to East
County Cities by $516,529

R-5 RESOLUTION in the Matter of Implementing Recommendations
for Improvement of Tax Title Pohczes (Continued from June
17, 1993)

MANAGEMENT SUPPORT

R-6 Second Reading and Possible Adoption of an ORDINANCE
Amending Multnomah County Code Chapter 5.70, Business
Income Tax; Creating Multnomah County Code Chapter 5.60,
Multnomah County Business Income Tax Law; Providing for
Administration and Collection and All Related Matters

R-7 RESOLUTION in the Matter of Consolidating Administration of
the Multnomah County Business Income Tax and the Portland
Business License Fee (Continued from June 17, 1993) .

R-8 Budget Modification NOND #36 to Record $60,980 of Service
Reimbursements for Employees Budgeted in the 1992-93
Insurance Fund to Comply with the Auditor’s Recommendation
that their Benefits be Shown as Expenditures in the
Insurance Fund ‘

HERIFF' FFICE

R-9 Budget Modification MCSO #15 Reguesting Authorization to
Reclassify a MCSO Personnel Analyst Position to an
Administrative Analyst Position Effective 9/12/93 -

R-10 Budget Modification MCSO #16 Reguesting Authorization ¢to
Cut Funding for Columbia Villa Deputy and Sergeant
Positions, and Transferring this Funding to Two Community
Services Officers Positions

R-11 Budget Modification MCSO #17 Regquesting Authorization to
Transfer $623,882 from General Fund Contingency to Provide
for Costs Associated with Corrections Officers Wage
Settlement :

R-12 Budget Modification MCSO #18 Reguesting Authorization to
Transfer $31,063 from General Fund Contingency to Provide
for Costs Associated with Columbia Villa Safety Action Team

R-13 Ratification of an Intergovernmental Agreement, Contract
#800693, between Multnomah County, Sheriff’s Office and the
City of Portland to Provide Fingerprint and Photographs of
Individuals Arrested for Crimes, for. the Period July 1,
1992 through June 30, 1994 '




COMMUNITY CORRECTIONS

s

Budget Modification DCC #33 Requesting Authorization to
Reduce Materials & Services Budget and Increase Personal
Services Budget by $25,118

Budget Modification DCC #34 Requesting Authorization to
Reduce Personal Services Budget and Increase Capital Budget
by $14,165 '

DEPARTMENT QF ENVIRONMENTAL SERVICES

R-16

“PUBLIC

R-22

Ratification of an Intergovernmental Agreement between the

City of Portland, Mid-County Sewer Project and Multnomah
County, Parks Division to Reimburse the City for Sewer

System Development Charges for the Glendoveer Golf Course,
for the Period June 30, 1993 through June 30, 2013

Request for Policy Direction in the Matter of a Regquest by

. Albina Ministerial Alliance to Repurchase Certain Tax

Foreclosed Property Deeded to Multnomah County Commonly

Known as 73 NE STANTON STREET (Continued from June 17, 1993)

Request for Policy Direction in the Matter of a Request by
Richard A. Hopman to Repurchase Certain Tax Foreclosed
Property Deeded to Multnomah County Located at 2031 NE 59TH
AVENUE (Continued from June 17, 1993)

Request for Policy Direction in the Matter of a Regquest by
Teen Challenge of Oregon to Repurchase Certain Tax
Foreclosed Property Deeded to Multnomah County Located at
125 SE 11TH AVENUE (Continued from June 17, 1993)

Request for Policy Direction in the Matter of a Regquest by
Michael James McCoun to Repurchase Certain Tax Foreclosed
Property Deeded to Multnomah County Located at 4837 NE 33RD
AVENUE (Continued from June 17, 1993)

Request for Policy Direction in the Matter of a Request by

- Janet Lee Maxwell to Repurchase Certain Tax Foreclosed

Property Deeded to Multnomah County Located at 5812 NE 14TH

~ AVENUE (Continued from June 17, 1993)

MMENT

Opportunity for Public Comment on Non-Agenda Matters.
Testimony Limited to Three Minutes Per Person.

PH-1

Thursday, June 24, 1993 - 1:30 PM
Multnomah County Courthouse, Room 602
PUBLIC HEARING
The Multnomah County Board of Commissioners, Sittihg as the
Multnomah County Budget Committee, Will Convene for the
Purpose of Receiving Public Testimony Regarding Allocations
on the 1993-94 Budget.
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MULTNOMAH COUNTY OREGON

BOARD OF COUNTY COMMISSIONERS

OFFICE OF THE BOARD CLERK GLADYS McCOY o CHAIR ‘e 248-3308
SUITE 1510, PORTLAND BUILDING DAN SALTZMAN o  DISTRICT 1 e 248-5220
1120 SW. FIFTH AVENUE GARY HANSEN ¢  DISTRICT2 e 248-5219
PORTLAND, OREGON 97204 TANYA COLLIER « . DISTRICT3 o 248-5217
' SHARRON KELLEY e DISTRICT 4 e 248-5213

. 248-3277 e 248-5222

CLERK'S OFFICE

SUPPLEMENTAL AGENDA

Tuesday, June 22, 1993 *1:30 PM
*IMMEDIATELY FOLLOWING PLANNING ITEMS:

Multnomah County Courthouse, Room 602

BOARD BRIEFING

B-2a Update and Discussion Regarding Columbia Park/Edgefield.
Presented by Bob Oberst and Will Werner. 30 MINUTES
REQUESTED. ,

0265C/84
cap
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MEETING DATE:__ June 22{]993

AGENDA NO: -/

(Above Space for Board Clerk’'s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Legislative Update

BOARD BRIEFING; Date Reguested: Tuesday, June 22, 1993

Amount of Time Needed: 30 Minutes

REGULAR MEETING: Date Requested:

Amount of Time Needed:

DEPARTMENT ; _Non-Departmental

DIVISION:_ __ Chair Miggins

CONTACT: Fred Neal TELEPHONE #: , 248-3308 or 585-8355
BLDG/ROOM #:___106/1410
PERSON(S) MAKING PRESENTATION: - Fred Neal

ACTION REQUESTED:

[¥ INFORMATIONAL ONLY [] POLICY DIRECTION [] APPROVAL: [] OTHER

. SUMMARY (Statement of rationale for action requested, personnel and
fiscal/budgetary impacts, if applicable): .

Briefing Update on the 1993 Legislative Session.

o
s
Cj.',]:.
[N
SIGNATURES RE UIRED' ﬁﬁ%
ELECTED OFFICIAL: 7{7‘ / /@nz ‘i ;- i

, @&
OR | -

DEPARTMENT MANAGER:

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277/248-5222

0516C/63

6/93
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THE IMPORTANCE OF INCLUDING LOCAL GOVERNMENT FUNDING

IN THE DEFINITION OF ADEQUACY

B~/




Table 5

Services Delivered or Funded by Oregon Counties FY 91-92

n=33
[[ Service Number of | Service Number of
Counties Counties
Services All Counties Provide
Administration & Central Services 33 Health Services 33
Assessment and Taxation 33 Juvenile Services 33
County School Fund 33 Land Use Planning 33
County Surveyor 33 County Fairgrounds 33
Court Support Services 33 Meatal Health 33
District Attorney’s Office 33 Roads 33
Elections and Recording 33 Sheriff/Jail 33
Services Most Counties Provide
Community/Economic Development 30 Other Social Services 26
Parks and Recreation 27 Animal/Dog Control 25
Community Corrections 25 Libraries 23
Solid Waste Management 24 Senior Services 21
Services Some Counties Provide

Water or Sewer Service Districts 10 Hospital 2
Airport 7 Museum 2
Ambulance S Nursing Home 1

H Street Lighting 5 Port District 1
Fire Protection 1 Railroad 1
Source: Survey of Oregon Counties

> 60% of the services delivered by counties involve a

joint service system with the state.




Table 6
State and Local Decision Making and Future Demands for County Services a
Do you expect demand for more
Who Makes Decisions about Level of Service? services in the next 3-5 years?
Service . Scorc* | From State?** Locally?*+*
- More State than Local

County School Fund 1.6
Assessment and Taxation 1.9 YES yes
Land Use Planning 22 YES yes
Court Support Services 23 yes
Elections and Recording 23
Community Cotrections 24 yes yes
Mix of State and Local
Meatal Health Services 26 YES YES
Solid Waste Management 26 YES yes
District Attorney’s Office 4 28 YES yes
Health Services 31 yes YES
Juvenile Services 31 yes YES
Emergeacy Management 32 yes
More Local than State
Senior Services 36 yes yes
Sheriff/Jail 36 yes YES
Other Social Services 3.7 yes yes
County Surveyor 38
Community/Econ Development 39 yes
Administration/Ceatral Services 40
Roads : : 42
County Fairgrounds 45
Animal/Dog Control 456
Parks and Recreation 47
Libraries 438

*  Score is average of responses where a purely state decision = 1 and a purely local
decision = 5 ' i

*+ “YES" means at least 3/4 of the counties who provide this service expect increased
demand, “yes” means at least 1/2 of the counties but less than 3/4 expect increased
demand

Source: Survey of Oregon Counties !

> Local officials expect the sState to demand increased
levels of service in a majority of these program areas



Table 7
Total County Revenue from each Source in Oregon, FY 91-92

] ) Mecan | Median Minimum Maximum
Local Sources
¥ Property Taxes 2% | 2% 2%  Joscphine . 61% 'Shmpan |
Other Local Taxes 1% 0% | 0% numerous 13%  Multhomsh
Fees & Charges 14% 12% 3%  Baker,Benton 47%  Gilliam
Other Local Sources 7% 4% 1%  Coos, Curry 21% Hood River
All Local Sources 45% 40%
1 Federal & State Timber Sales 2% 12% 0%  Gilliam, Matheur, 66%  Grant
. Sherman, Wheeler
§ Other Federal Sources 3% 2% 0%  numecrous 19% Lake
State Sources (except timber)
State Gas Tax 8% 8% | 1%  Curmy, Tillamook 16%  Malheur
Other Shared Reveaue . 4% 2% 1%  numerous 12% Coos
Grants/Reimbursements 18% 16% 6%  Douglas, Mormow . 41%  Umatilla
All State Sources 30% 25%
Total All Sources 100% 100%

Source: Survey of Oregon Counties B

> Proaperty taxes, federal timber revenues, and State
grants/reimbursements represent 62% of county revenues.
None of these sources has a very promising future --
timber revenues are plummeting, property taxes are
diminished in a majority of counties, and State
financing is under increasing pressure.



Table 11
Proportion of Oregon Counties Providing a Service That Use Each Major Revenue Source as a
Primary or Secondary Source of Funds for That Service, FY 91-92
LOCAL SOURCES NON-LOCAL SOURCES
{ Property Taxes Federal & State Timber Sales
 Libraries - 89% County School Fund 72%
| Sher{ffi]ail 88% Roads 59%
| Admlinistration 86% Parks and Recreation 38%
District Attorney’s Office 85% Administration 31%
| Assessment & Taxation 82% District Attomney 2%6%
i Juvenile Services 79% )
| Elections & Recording 74% State Shared Revenue .
| Health Services 69% Roads 79%
| Land Use Planning 65% County Fairgrounds '53%
| Animal/Dog Control 56%
| County Surveyor 55% State Grants & Reimbursements
| Court Support Services 52% Assessment & Taxation 100%
| County School Fund 52% Community Corrections 86%
| Other Social Services 50% Mental Health Services 85%
§ Parks and Recreation 50% Health Services _ 5%
i Senior Services ’ 50% QOther Soclal Services 73%
§ Emergency Management. 48% Juvenile Services 65%
| Comm/Ecoa Development 33% Senior Services 64%
| Fees & Charpes ' District Attorney's Office 53%
} Elections & Recording 91% Emergency Management 48%
| County Falrgrounds 84% Community/Econ Development 47%
) Animal/Dog Control 78% Parks and Recreation 46%
|l County Surveyor 70% County Fairgrounds 38%
{ Solid Waste Management 69%
| Court Support Services 64%
Health Services 56%
Land Use Planning 50%
i Community Corrections 34%
| Meatal Health Services 30%
Bold Italic type indicates that at least half of the counties using this revenue source for the service, use
it for 50% or more of the needed revenue.
Source: Survey of Oregon Counties
> Property taxes, fees, and timber revenues play a

significant role in the funding of most State-county
joint services



COUNTY REVENUE LOSSES

Counties have lost $142 million per biennium in timber
revenues and property taxes based on property taxes
imposed in FY 1992-93 and timber safety net revenues for
Federal FY 1992-93.

The proposed safety net for forest receipts and 0&C
revenues adopted by the House Interior Appropriations
Committee will increase this loss by $112 million for a
total loss of $254 million per biennium.

Property tax and O&C losses equal 9% of General Fund
expenditures. If the House Interior Appropriations
safety net is sustained, the losses will equal 17.6% of
General Fund expenditures.

If the safety net for National Forest Receipts is

sustained, then losses in this revenue source will exceed
all gas tax increase revenues for counties since 1990.

IMPACT OF_ PENDING LEGISLATIVE ACTIONS

Damage claims under SB 1134 against counties will total
$6-8 million due to State taxation of PERS benefits,

HB 2004 will add costs to county law enforcement and
human services costs related to children and families
programs. At the samejtime a maintenance of effort
requirement will reduce county flexibility.

SB 139 and the Corrections budget will increase demands
on coq&ty law enforcement and 3jail facilities as
misdemenants no longer receive supervision, felony
property crimes are downgraded to misdemeanants, and
parole and probation supervision are shortened.

Tax reductions for specific industries will reduce county
revenue.

RECOMMENDED DEDICATION TO LOCAL GOVERNMENT

S8hare .5% of 5% sales tax ($240 M/biennium using Oregon
base with direct use exemption) or equivalent amount of
income tax or gross receipts tax,




REVENUE LOSSES DUE TO FOREST REVENUES AND MEASURE 5

THROUGH 1993

County 89vs. 920 &C 89 vs. 92 Forest
Receipts Receipts

Baker (223,184.60)
Benton (541,183) (113,294.49)
Clackamas (1,068,884) (683,036.22)
Clatsop
Columbia (396,738)
Coos (1,136,290) (211,789.42)
Crook 962,577.94
Curry (702,960) (1,624,642.46)
Deschutes 331,928.75
Douglas (4,824,420) (4,483,440.05)
Gilliam
Grant 1,508,061.81
Harney 857,160.24
Hood River (280,670.01)
Jackson (3,018,775) (1,253,696.43)
Jefferson 44,686.76
Josephine (2,326,507) (867,015.59)
Klamath (450,665) (2,703,601.61)
Lake 996,187.52
Lane (2,940,874) (6,768,782.12)
Lincoln (69,333) (1,194,369.83)
Linn (508,442) (2,258,494.46)
Malheur (746.41)
Marion (281,184) (749,189.21)
Morrow 27,839.39
Multnomah (209,925) (80,034.50)
Polk (415,998) (2,215.58)
Sherman
Tillamook (107,851) (657,798.00)
Umatilla 64,170.13
Union : (215,533.70)
Wallowa (971,702.69)
Wasco (275,905.12)
Washington (121,333)
Wheeler 293,606.08
Yambhill (138,666) (177,663.52)
Subtotal (19,260,028) (20,710,587.40) .

1993 estimated O&C reduction

1993 estimated forest receipt reduction

Total

Bicnnial estimated total loss

1992-1993
Measure §

Property Tax

Loss

(154,242)
(24,350)
(23417)
(77,470)

4372
(7,603)
(596)
(1)
(48)
(58,609)
(45,858)
(3,028)
(71,183)
(33)

80
(63342)
a1zn
(15,588)

(106,135)
(14,454)

(98)

(220,749)
(42,416)

(620,347)

(133,133)

(8,405,454)
@17)
(106,997)
(10)
(273,541)
(273,257)
(65)

(317,656)
(26,911)

(1,036)
(1,045)

(11,093,408)

FY 1992-93
Total Loss

(377,426.60)
(678,827.49)
(1,775331.22)
(71,470.00)
(401,110.00)
(1,355,682.42)
961,981.94
(2,327,643.46)
331,880.75
(9,366,469.05)
(45,858.00)
1,505,033.81
785,977.24
(280,703.01)
(4.272,391.43)
(18,655.24)
(3,193,649.59)
(3.169,854.61)
890,052.52
(9,724,110.12)
(1,263,800.83)
(2,987,685.46)
(43,162.41)
(1,650,720.21)
(105,293.61)
(8,695,413.50)
(418,430.58)
(106,997.00)
(765,719.00)
(209,370.87)
(488,790.70)
(971,767.69)
(593,561.12)
(148,244.00)
292,570.08
(317,374.52)

(51.064,023.40)

($12.000,000.00)
(58.000,000.00)

($71,064,023.00)

($142,128,023.00)
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ASSOCIATION OF OREGONCOUNTIES
: P.0O.BO

LOCAL GOVERNMENT CENTER (503) 585.8351
PROPOSED LOCAL GOVERNMENT COMPONENT IN STATEWIDE TAX PLAN
ASSOCIATION OF OREGON COUNTIES
1. Preempt the existing authority of local government to impose
future local option, general retail sales taxes
o While it is very difficult for local governments to agree

with such an action, counties are willing to accept
preemption to assist with success of the tax reform
proposal in consideration of receiving the shared revenue
under #2 below.

2. Provide .5% of sales tax, or an equivalent share of gross
receipts tax, to counties/cities dedicated to public safety
and programs for children, including education

fo) Citizens place a very high priority on public safety
services and programs for children, including education.
They are looking for the way we address their priorities.
By dedicating these revenues, we will respond to these
priorities and helps avoid further erosion of these
services. It will return a small portion of the new tax
revenues to the communities, with the flexibility to
direct the funds to reflect their diverse priorities.
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CHILD CARE TEAM

CHILD CARE TEAM

CHILD CARE TEAM

CHILD CARE TEAM
HEALTHY START

LABOR PUBLIZ MEETINGS
LUTHERANE TAX BREAX
PCRI TAX FOREGIVENESS
LUBA ATTORNEY FEES
GARNISHMENT BY COQUNTY
STATE AID TC LIBRARY
SCHOQL ELECTICONS
NURSING CARE

RV REGISTRATICN

HIST PROPERTY ASSESSMENT
CSD JUVENILE CUsS™ADY
TYPE B AGENCIES

LCDC ANNEXATION
SHARING REVENUES
REDUCED PATROL

HIV DISCLOSURE

BEER & WINE TAX
CIGARETTE TAX

TORT CLAIM NOTICE
CRIME WEAPONS

HIV POST CONVICT TESTING
BLACK POWDER FIREARM
REPEAL NAME ROTATION
ELECTION PROCEDURES
PRIMARY MAIL BALLOT
DUII DIVERSION
ELDERLY ABUSE BCARD
DHR MISSION STATEMENT
VIDEC POKER $88

ASSET FORFEITURE
SALES TAX

PARTIAL TAKINGS

LAW ENF MEDICAL LIAB
GAS TAX

VEHICLE REGIS FEES
TRANSP 23

VEHICLE EMISSN FEES
TRANSP 93

TRANSP ACCESS FEES
STUDDED TIRE FEES
ETHANCL GAS TAX
HIGHWAY BONDS

LOTTERY AND TRANESP
HIGH SPPED RAIL 388
BATTERY AND TIRE TAX
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2804
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2524
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2846
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2674
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2717
2736
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2770
2790
2800
2826
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TRANSP 23

BICYCLE REGIS FEE
GRQSS RECEIPTS TAX
DELIMQUENT TAX RATE

PERSONAL PROPERTY
PRISONER TRANSPORT
COMMITMENT COUNSEL
MANDATE g8
BPST OPEN ENROLLMENT
TLLEGAL DRUG CLEANUP
DAVIS BACCON LID
PUBRLIC CONTRACT/AGC
SHARINMNG CLIENT INFO
STATE MOTOR POOL
SALES TAX/HZR 10
SALES TAX
PRIMARY MATIL ELECTION
FAMILY COURT

FIREARMS

SPOUSAL WORFKERE COMP
A&D ALLOCATIONS

POT RECRIMINALIZATION
URBAN SERVICE BOUNDARY
YOLUNTEER DENTISTS
FORFEITURE MONEY
PRIVATE/PUBLIC PAY
QUOROMS 2¥2

PUBLIC MEETINGS

ASSET FORFEITURE

PO ARBITRATION
ABSENTEE BALLOTS

PERS STUDY

OVERTIME CALCULATION

e

{

VOLUNTEER TORT IMMUNITY

REPEAL POPULATIOM CAP
VIDEC POKER

HOUSING COORDINATION
PERE PAYBACK

SUPPORT ENFORCEMENT
COUNTY STIRVEYORS
LIEAP

LIBRARY LCAN CONFIDENCE

E+3

UNINSURED CAR IMPQUND
PUBLIC RECORDS PRIVACY
SPLIT PERS

BLOOD NOT BREATH TESTS
INDIGENT BURIAL

CIA SECONDARY LANDS

LIEMS & EMCUMBRANCES
COMPETITIVE STRATEGY

DELINQ PROPERTY TAX
MCRTGAGE NOM-REIMBURSE
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Standard Report
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EMERGEN
8% AV C2
PUBLIC CONTRACT/ACC

FEES FNR SERVICE

REAL ESTATE TRANSFER TAX
FIREARMS

CONSERVATION EASEMENT
TRANS PEMSIOM ELECTION
HQUSING COST IMPACT
SALES TAX

COMM DEV TAX EXEMPTION
AG RE TARING
TRANSMISSIONM LINE TAX

OR HEALTH AUTHORITY

NC CHILD SUPP/NC LICENSE
MANAGED CARE

SEX QFFENDER NOTEBCOKS
PERS UPGRADE
TRANSMISSION TAX

HOTEL MOTEL TAX

JUV JUDGE RESTRICTIONS
DUII TREATMENT

JUVENILE REMANDS

QOTO TAX =QUITY

CHILD ABUSE CENTERS §S$§
INTERSTATE SUBD ENFORCE
RETT

o b

POS W/GUNS

FIREARMS

INCOME TAX

TAKINGS COMPENSATION
HOUSING GRANTS

HOTEL MOTEL TAX
CLOSE COMP CLAIMS
RETT

PRIMARY ELECTION
TAEINGS COMPENSATION
VOLUNTEER DENMTISTS
LITTLE DAVIS BACOW
CHILD SUPPORT STUDY
GANGS AND SCHOOLS
GANGS AMD SCHOOLS
PERSCNAL EMPL INFO
RETT

YEHICLE EMISSIONM FYWE
CQURTHAIST SECURITY
TAY REFUNDS A LA TIF
ARBITRATOR/FINAL OFFER
UNIFORM AMBULANCE RATES
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NR
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§/21/93 Standard Report Dacge

BILL NC. TITLE COMMITTEE DATE HQUSE SENATE GOVERNOR
HB 3241 MEDICAL GUIDELINES HD

HB 3281 SENTIOR TAX FREEZE REVEN

HB 3311 HEALTH CARE FOR ALL HD /08

¥B. 3317 CONTRACTS/DISCRIMINATION oMM

HB 321¢ PUSH ENIVES JUDIC e/17

HB 3321 HOTEL MOTEL TAX JUDIC 4/27

HR 3228 WETLANDS DEFINITION MR Xxxkk D P
B 3247 PUBLIC VEHICLE ID 3

HB 3381 MNMS ON DRUGS JUDIC

WR 3372 EXPUNCTION LIMITS JUuDIC

¥B 3374 ELEC CODE BLDG EXEMPT COMM gr10

HB 33824 DISCIPLINARY RECORDS JUDIC

w3 2286  SCHOLARSHIP LOTTERY $8¢ COMM /04
¥3 3399  SOCTAL GAMTNG ENF lele]

¥B 3400 DONT SLICE THE BARY COMM 4722
48 3416  WORYERS COMP COMM 4707
H3 342 CTY UTILITY FRANCHISE FEE GG

¥B 3428  JUVENTLE DEFENSE JUDIC 3/17
' HB 3426  THEFT VIOLATIONS JUDIC 3/18
@B 2434  INDIGENT DEFENMSE APDE
HB 3442  PROP VALUATTON DATA REVENM

9B 1479  VIDEO BOXER ADNTAOTS COMM 6/17
¥R 3481  DNEFERRED COMPENSATION COMM 5/04
YR 2490  DPLAT MAP APRAOVAL el

¥B 2492 6% FEE TMCOREASE LIMIT GG

¥8 3493 FEE INCR SLOWDOWN R Te!

YR 3497 USE OF PHEOTO RADAR 3G

¥R 3801 QUTIET TITLE SUTTS NP, 5/16
HB 3503  ANIMAL SHELTERG NB

¥3 3504  EUTHANASIA LAST NR

HB 3519 IN REM TINITTIATIVE JUDIC

Y3 3536  MEDICATD HOURLY RATE HD

YR 3540 MNP PRACTTCOES up 5/08
HB 1563  TB RULES HD

HB 3567  DUII BLOOD TESTS JUDIC

HR 3582 CTY/0OR HEALTH PLAN HCBTIO §/17
¥B 3583  SOFT DRINK TAY REVEN

HBR 3584  COMMUNTITY MENTAT, HEALTH HD 8/17
¥B 3887  MENTAL HEALTH DD $8§ HD

HE 3§01  QUIET TTTLE SUTITS JUDIC 8/186
HBE 3602 GORGE PLANNING APPA

HB 3613  NOMPROFIT TAX EXEMPT REVEN 4722
H¥B 3619  ROAD DAMAGE FEES fele] 4/28
HB 3624 RIGHT TO SERVICE 3G 3/22
HB 3630 PUBLTC CONTRACTS GG

¥B 36322 MO EXCTST TAY TNCREASE

YB 3639  SUDDORT INFORCEMEN™ JUDTC

HB 3643  ERR MTNTATTOM FEES COMM 5/04
'HB 3644  SALARY TNCREASE LIMIT RULES 6718

HB 3645 SEXUAL HARASSMENT
HB 3681 STATE DEDIC OF BEER/WINE
HB 3652 NIX ON SHARE OF STATE REV




§/21/93 Standard Repoert  Page

BTLL NO. TITLE COMMITTEE DATE HOUSE SENATE GOVERNCOR
¥R 3657  YOUTH TRATNING ANMD GANGS 5/24

¥8 1661  RURAL LANDS REVISION NR 5§/16

HB 3662 USE OF DOMESTIC STEEL

¥R 5007  CVSC $¢9 APRPR §/03

HR 5009  DHR §$S WAYS 5/24

¥R 5012  DISPUTE RESOLIMTAN $83 WAYS kxx%k D ®
¥R 5014  DEPUTY DA $88 WAYS £/18

¥R 5012 HAUSTNG $8% WAYS 5/06 P

4B 5024  MARTINE BOARD $SS APP 5/14 © P
¥R 5047  YEALTH PLAN §38 aApeR 5/12

¥R 5051  SCHOOL $§S ' * % *xx D D
2R 004 VAN VLIET TAX DTAN REVEN 5/11

HJR 006  EMERG SERVTCES FEE REVENM

¥JR 007  VEHTCLE SMTSSTON TEE RIVEN 5/12

3JR 008  MANDATE §8¢ fele] 5/27

HJR 010  SALES TAY REVEN 8/22

HJ® 011  LOWEST BRINNER/AGC fete)

9JR 015  LOTTERY $4¢ T SDUCATION  COMM 5/27

HBJR 022  SCHOOL TAY TREEZE REVEN 6/11

IR 040  CODE OF ETHTCS RULES

3JR 045  TAX BASE & CONSTROT REVEN 1/26

HJR 0S50  BEER AND WINE TAY RULES

TTP A58  BEER AND WINE mMAY REVEN 4/07 ®

2I® 0&N 2% AV CAD REVEN 5/71

HIR 061  LOTTERY $S§ FOR ZPNUCATION REVENM 6/11

SB 0014  BM 5 UPDATE ) 8/16 D

SB 0020  DONOR LIBRARIES WAYS 5/01

SB 0022  LOCAL LTIBRARYV. $8¢ * X % xxx D ] P
SB 0025 EARLY CHTLD DEVELOBMENT WAYS

28 0028  ESD FDUC &/11 P
S8 0027 ESD AGRIC 3/03

$® 0045  STATE MOTAR 00T WAYS 4/2%

SB 0052 TRI CTY ROAD CORP LABOR

B NN054  TRT CTY BPUB DURCHASE LABOR

SB 0055  TRI CTY MENTAL HEALTY LABOR

SB 0056  ISD/IGA LABOR

SB 0057  PERSONAL PROPERTY TAX REVEN 3/02

SB 0058  A&T MATIL REVEN §/08

SR 0088  ENVIRONMEMTAI CRTIMES AGRIC 5/10

SB N0N95  AMBULANCE SERVICE LICINSE GG 2/24 ]
S® 0096  GORGE AN T.CDC NR 5/17

SB 0122  URBAN GROWTH MANMAGEMENT NR 5§/23

SB 0124 REGIONAL STRATEGIES COMM 6/1¢

SB 0125 = COMMUNTITY FACILITIES TRADE 5/04

SB 0130 MARGINAL LANDS AGRIC 1/22

SB 0137  PAROLE JUDTIC a/21

SB 0138  PROBATTION JUDIC a/01

$B 0139  CORRECTIONS JUDIC z/21

SB 0140  INDEXING TYEFT CRIMES JUDIC 4721

SB 0157  EMERGENCY SERVICES HRULE 5/07

SB 0175 PRECINCT COMM ELECTS TTHT

$SB 0183  KISS THE FATR GNODBYE TRADE
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NMOMPROFIT PROVIDERS
RECORDATIONS
COURTHOITS® SECURITY
JUST ADIVOSRY COUMCIL
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FUEL TESTING
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b LR &

PERSANAL DoADER

b e el
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T /ENTIANGE D MEAT
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BENEFITS TRANSFER

PERS REPAYMENT
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CuUsSTODY WRIT OF AS
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6§/21/93 gtandard Rapor

BILL MO. TITLE COMMITTEZR
SB Nefd 10% TOR PEDS & BIXES TRANE
3B 0690 COPR. THNDERTEDNESS GG

SB 0692 STATE PAYS TOR JAIL JUDIC
SR 0709 B&F FOR JUV CORR LABOR
gB 2718 643 BED LOSS JUDIC
M| 0718 1245 BED L0888 JURIC
sB. 0717 3070 BED LOSS JUDIC
SB. 0720 OCDLA DOES DRUGSE JUDIC
8B 0721 BEMCH PRCBATION REQD JUDIC
8B 0728 CTY GAS TAX PROEUTRIT TRANS
s NT732 YTALATTON DROCTNIRES JunTo
g a710 GANG PRELATED  STMOTNOTS T
an-NTA4 GAMBLING TRTATMENT w®,

3B 0788 LOTTERY $8¢% APZA
3.07TET HEALTH TAPE REVAMP

3 0782 HEALTE 7ART GUTIDES 2C

3B 0765 UMIVERSAL HEALTH CARE HRULES
SR 077 MENTAL ZREA mg PROF HR
2B 0775 %ENT%‘ “V% ¥ DISC "R

am 2724 TOMM MOTOR "”“T”LES GG
SB 0797 ADVISQORY COMMITTEE LABOR
SB 0801 OCMAP HEALTY DLAN HC
SR 2810 REPEAL DUII DIVERSION JUDIC
SB 92814 SEMIORE WOPK OFF TAX FTEVENM
2B 0829 PARTTIAL TAKING COMP - AGRIC
23 08273 STALEIMG A LA TEASE - JURTIC
SB 082€ FIRET BITE'S TRE AGRIC
8B 0854 COLLECTIVE BARGATINING LABOR
gB Q859 MENTAL ¥EALTYH 4D
S8 N8A2 QMY OSIIgTNRC S AR g T AROR
2B 0864 CTY MATERMITY CARE

an NgTe DRIVER LTOTNMIE SECURTTYV
8B 0898 INTERAGEMCY COCORDIMATION EDUC
SB 0904 GENDER BASED CRIMES JUDIC
SB 0912 AQI'S ENVIRO CRIMES JUDIC
SB 0920 GANG ACTIVITY JUDIC
8B 092E TRI CTY IMMUNICATION HD

SR 0959 HOTEL MOTEL TAX REVEN
SB 0976 CHILD SUPPORT ARREARS JUDIC
9B 0979 V@m”ﬁ REGTISTARTION ETHIC
$B 0984 INCAPACITATED PERSON HC
g8 1001 ?MMIC” EIQT?'”TQ JUDIC
sB 1017 LOCAL LIQ LIC VETO LABOR
g3 1018 VIH~7M ™ hh”m TREAT JIMIC
SB 1019 IGNITION INTERLOCKS JUDIC
€8 1024 &GTTE“Y ggg T D TRADE
SB 1032 ALTERNATIVES TQ JAIL JUDIC
am 1047 CHILDEIMN 'S OMRITSOIMAY Y

2B 1043 SENTENCING GUIDELINES JUDIC
SB 1044 CRIM JUST COUMCILSE BRULE
SB 1047 TELE APPEARANCES - JUDIC

SB 1050 DRUG DIVERGION JUDIC
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MULTNOMAH COUNTY OREGON

OFFICE OF COUNTY COUNSEL . BOARD OF COUNTY COMMISSIONERS
1120 S.W. FIFTH AVENUE, SUITE 1530 ) ) GLADYS McCOY, CHAIR
P.O. BOX 849 . PAULINE ANDERSON
PORTLAND, OREGON 97207-0849 RICK BAUMAN
(503) 248-3138 ‘ GARY HANSEN
FAX 248-3377 . SHARRON KELLEY
COUNTY COUNSEL

LAURENCE KRESSEL

CHIEF ASSISTANT
JOHN L. DU BAY

ASSISTANTS
J. MICHAEL DOYLE
SANDRA N. DUFFY
GERALD H ITKIN
H.H. LAZENBY, JR
STEVEMJ N
L E}
"MEMORANDUM gg_jzmg;
My - ES
' ; i = oo
TO: Board of County Commissioners = =
' _ - _ zZo = 55
. ' [ R
FROM: Laurence Kressel, County Counse S =—
. - e
: - ' ' ' - =
DATE: June 8, 1993 o

SUBJECT: John B. Leahy vs. Multnomah County (Tax Liability for PERS
Benefits) ‘ ' : '

This case came to your attention durlng the leglslatlon update on

June 8, 1993 Below 1s a case summary.

Bacquound _ ' .

This lawsuit has a pertinent history. In 1989, the United States
Supreme Court held that a state could not give different tax treatment
to federal versus state retirement benefits. In response, the 1991

Oregon legislature repealed the long standing tax exemptlon for PERS
retlrement benefits.

The repeal was challenged in Hughes vs. State of Oregon, 314 Or 1
(1992) . The Oregon Supreme Court held that it was unconstitutional for
the State to repeal the exemption. In essence, the Court held (1) PERS

" 1s a contractual obligation of the State to its employees, (2) the tax

exemption for PERS benefits is a fundamental part of the contract and
(3) repeal of the  exemption wunconstitutionally ‘“"impaired" the
obligation; the repeal was therefore a nullity.

In a footnote, the Supreme Court noted that its decision was intended to
cover local government employers as well as the State.

The Multnomah County Case

Plaintiff asks the Court to hold-us liable for the taxes imposed on his
PERS benefits attributable to work done before the 1991 law was passed.
If we lose, and the ruling becomes applicable to all County retirees,
Dave Boyer estimates the current annual impact to be $1.9 million.

AN EQUAL OPPORTUNITY EMPLOYER



Board of County Commissioners

- June 8, 1993
" Page 3

There is a similar case against the Portland Public Schools. That caée
is ahead of ours on the Circuit Court docket. .

The key issue in both cases is whether the Hughes rationale (employer
must pay tax on PERS benefits) applies to local government employers, as

the above mentioned footnote seems to say. We are arguing that if
County retirees are entitled to be held harmless from PERS taxation, the
State, not the County, should pay. One basis for our position is a

clause in the 1982 contract by which PERS took over our retirement
program. The contract gave PERS responsibility for claims subsequently
brought against the County arising out of the retirement program.

We will keep you posted.

o Fred Neal

N:\DATA\WPCENTER\COUNTYCO\JSGI0028




MEETING DATE: JUN 2 2 1993

AGENDA NO:

VoArv2

(Above Space for Board Clerk's USe'ONLY)

" AGENDA PLACEMENT FORM

SUBJECT: Wiocary Exx‘\'voi;s‘te\\éot\o.\ TodoRes, Veape  — Repar
' ‘ . 7:C.
BOARD BRIEFING  Date Requested:_Sune 22 ,\433 (30 AN
Amount of Time Needed:__\ “out
REGULAR MEETING: Date Requested:
~Amount of Time Needed:
DEPARTMENT : Now-Veyosk snedtn) DIVISION:®CC - Commnissioner Won So\ts o
CONTACT :_Mosk Wienes

TELEPHONE #:24%-5139
BLDG/ROOM #: \0G /1500
PERSON(S) MAKING PRESENTATION:Moxcia Rey » Wi

o)

A

N\e«\\mxs ok \he Tezw\
ACTION REQUESTED:
bé INFORMATIONAL ONLY [] POLICY DIRECTION‘ [] APPROVAL [] OTHER
SUMMARY (Statement of rationale for action requested, personnel and
fiscal/budgetary impacts, if applicable):

- -8
r.:_J . :
R X vt «
Fg = om
IGNATURES REQUIRED: - om0
ELECTED OFFICIAL: N en
OR

DEPARTMENT MANAGER:

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES
Any Questions:

Call the Office of the Board Clerk 248-3277/248 5222
0516C/63 -

6/93




LIBRARY ENTREPRENEURIAL INITIATIVES TEAM

FINAL REPORT

June 18, 1993



LIBRARY ENTREPRENEURIAL INITIATIVES TEAM
FINAL REPORT

Executive Summary

On January 14, 1993 the'Multnomah Board of County Commissioners passed a resolution
establishing a Library Entrepreneurial Initiatives Team (LEIT) to developideas for

© alternative (non-tax revenue) sources to reduce reliance of the Multnomah County Library on

the general fund. The Team was drawn from both the library community and the private

. sector.

The LEIT met for the first time on February 18, 1993, and every two weeks thereafter. Its
final meeting took place on June 10, at which time the following report was unanimously

adopted.

The LEIT examined a broad range of potential revenue raising ideas that broke down into
basically two categories: fees and entrepreneurial activities. The Team developed criteria by
which to evaluate these individual ideas and included them in a matrix which is part of the
report. ° ' :

Based on its consideration of individual ideas, the LEIT drew the general conclusion that
entrepreneurial activities hold promise as a significant source of revenue support for the
operation of the Multnomah County Library. That finding led the Team to offer three
specific recommendations to the Board of County Commissioners:

° Authorize the hiring of a Marketing Director within the library staff to
develop and implement entrepreneurial activities.

] Establish a dedicated fund into which entrepreneurial revenues would flow,
and from which entreprerieurial activities would be financed. The goal of the
dedicated fund would be to ensure that entrepreneurial funds are used to
improve core library services. :

° Develop an entrepreneurial activities program using the ideas forwarded by
the LEIT as a starting point.




'LIBRARY ENTREPRENEURIAL INITIATIVES TEAM
FINAL REPORT

I. The Team

The Library Entrepreneurial Initiatives Team (LEIT) was created by unanimous vote of the
Board of County Commissioners (BCC) of Multnomah County on January 14, 1993. The
Board charged the LEIT with investigating and developing alternatives for raising non-tax
revenues to reduce reliance of the Multnomah County Library on the County’s general fund.

The Resolution creating the LEIT directed the Multnomah County Chair to appoint members
drawn from Library Board members, Friends of the Library, Library staff, the general
public, the business sector, and people with experience in marketing, sales and electronic
media. The Resolution also directed that a member of the BCC serve in an ex-officio
capacity.

The Association for Portland Progress provided staff and other support services for the Team
at no cost to the Team or Multnomah County LEIT members received no compensation for
their efforts.

The membership of the LEIT:

Member Affiliation
Marcia Pry, Co-Chair Pry Publishing Co.
Michael Powell, Co-Chair Library Board
Hon. Dan Saltzman (Ex- ofﬁc1o) Multnomah Board of County Commlssmners
Don Barney : Library Board
Martin Brantley ' General Manager, KPTV
Rene Carroll Consumer Marketing, Pacific Power & Light .
Susan Hathaway-Marxer Friends of the Library
Karen Hinsdale 2 Library Board
Carolyn Myers Library Staff ,
Robyn Skene Marketing Director, KXL Radio -
Doug Stamm Sports Marketing Director, Nike
Catherine VanZyl Friends of the Library
Ken Wilson Attorney
Staff
~ Terry Miller ' Association for Portland Progress

Mark Wiener . Staff Assistant to Commissioner Saltzman



The LEIT would also like to acknowledge the participation of the following people in the
work of the Team, and to thank them for their efforts and contributions:

Terry Beard ' _ Beard Frame Shops

Penny Buttke Microtrans Corporation

Ginnie Cooper Director, Multnomah County lerary
Ted Johnson Beard Frame Shops

Robert Rudd Metro Washington Park Zoo

Brian Williams Multnomah County Library

II. Background

The creation of the LEIT has its roots in both the history of the Multnomah County Library
‘System and the more current political and financial realities faced by publicly funded
institutions in Oregon. Originally organized as a small private library in 1864, the
Multnomah County Library was governed by a small but ambitious group that called itself
the Library Association of Portland.

The library remained a private subscription service until 1902, when it became a free public

library. It absorbed the small Portland City Library in the process. This change was in part
prompted by the 1901 Oregon Legislature’s authorization of a city tax (up to 1/5 mill) to
support public libraries. When this funding proved insufficient, the 1911 Legislature
authorized counties to levy taxes for public library funding. At that time, Multnomah
County levied such a tax, replacing the previous city library tax. :

At the same time as Multnomah County took primary responsibility for funding, it entered
into an agreement with the Library Association of Portland, which agreed to manage the
library. The contract stipulated that the County owned the Central Library (opened in 1912)
and the Association owned the books and materials. That arrangement lasted with minor
changes for 73 years, until a series of financial crises, service cuts and management
difficulties led to a re-examination of library governance starting in 1984,

There were two major results of that re-examination. One was the 1990 conversion of the
‘library into a department of the Multnomah County government. Multnomah County’s
takeover of the library was in part prompted by widespread concern that the operation of the
library - a publicly funded community asset - be subject to an appropriate level of public
scrutiny and control.

The other was the passage of the first of four three-year library levies (the latest of which
was passed in May, 1993). It was anticipated that these serial levies together with general
fund monies would provide sufficient funding to continue, and ultimately enhance, an

" appropriate level of service to the residents of Multnomah County until a more stable,
permanent source of funding could be put in place. However the passage of Ballot Measure




Five in 1990 has disrupted this funding picture, limiting the funds available to local
governments. As a result, even the continued passage of the library levies will not provide
-enough funds for the level of services that Multnomah County residents expect and desire.

It is in the context of both these issues - public participation in library governance and the
challenging funding picture - that the BCC created the LEIT. Drawing from the experience
of both the library and the private sector, the LEIT’s charge is to find new ways of doing
business that will enable the library to earn a significant amount of money from its own
activities. The goal is to be able to enhance core services while increasing the library’s
fiscal stability.

Some Facts About The Multnomah County Library:
° 70% of all Multnomah County residents have library cards (approx. 414,000).
15 branches (including Central and Gresham).
402 total employees (188 part-time, 214 full-time; 324 FTE’s).
363 volunteers contributed over 30,000 hours in 1992.
More than 1.2 million books and other materials.
117,000 items borrowed per week (10.4 books per year per Multnomah
County resident).
‘® Total budget for 1993-1994 = $19,463,680

| III. The Process

The Team met for the first time on February 18, 1993, and every two weeks thereafter. The
County Commission originally requested a report by April 25. Because these discussions
took longer than anticipated, and since the outcome of the May 18 library levy election was
fundamental to the library’s capacity, the Team decided to extend the April 25 deadline. The
LEIT concluded its discussions on May 27, with a final meeting June 10.

The Team began by "brainstorming" entrepreneurial ideas and considering various research
prepared by library staff. Guest speakers with relevant expertise appeared before the Team,
and a few members of the community joined the Team for discussions. The Team also
brainstormed criteria for use in evaluating the entrepreneurial ideas. Eventually, a matrix
was prepared which applied the criteria to the ideas. That matrix is attached.

Since it was not the job of the Team to make absolute recommendations as to specific
projects and how they should be managed, most decision making was by consensus, with
comments on the matrix generally reflecting discussion by the team. Other than the topic of
charges for telephone reference calls, none of the ideas were particularly controversial, so no
votes were necessary. The team unanimously approved this report on June 10, 1993.




IV. Recommendations

General Comments

‘The specific charge of the Library Entrepreneurial Initiatives Team was to examine and
develop specific ideas with the potential to raise non-tax revenues for the operation of the
Multnomah County Library. However, having worked towards that goal, the Team has
drawn some general conclusions and offers three specific recommendations.

These recommendations are founded on the LEIT’s basic conclusion: that library
participation in entrepreneurial activities holds sufficient promise for further pursuit.

RECOMMENDATION: Hire a Marketing Director

The first recommendation of the LEIT is that the Multnomah County Board of
Commissioners authorize within the librdry staff and reporting to the Director of Libraries a
new position devoted to the development and implementation of entrepreneurial activities.
That position (called "Marketing Director" for the purpose of this report), and the person
that fills it, should have several characteristics: ‘ -

o Marketing Experience - Because éntrepreneurial activities are relatively new
to the culture of public libraries, the LEIT believes it is important that the
Marketing Director -has marketing/development/fundraising experience in the
private and/or non-profit sector. This should not be an "entry level" position.
The Board of County Commissioners should invest in someone with a
demonstrated capacity for effectiveness and creativity.

® - Technical Sophistication - The LEIT finds that there is considerable promise -
in the Multnomah County Library’s participating in new technologies such as
CD-ROM and emerging fiber optic "data highways." The Marketing Director
should be sufficiently conversant in these and other new technologies to
develop plans to utilize them for entrepreneurial purposes.

L Accountability - Because of the promise of entrepreneurial activities, the
Team believes that it is reasonable for the Board of County Commissioners to
approve financial goals as part of the job description. Additionally, it is
recommended that the Director of Libraries make regular reports on the
progress of the Marketing Director and entrepreneurial activities to the BCC.

o Support - As stated above, libraries- do not have an extensive history of
entrepreneurial activities. Therefore the LEIT recommends that an ongoing
committee drawn from the private sector and marketing professionals be




appointed to serve as a resource for the Marketing Director. This committee
would meet, perhaps on a quarterly basis, to review the Multnomah County
Library’s entrepreneurial activities, offer suggestions and assist in creating
productive links with the business community.

The Library Entrepreneurial Initiatives Team believes that a strong Marketing Director who
will aggressively pursue entrepreneurial activities (using ideas contained in the matrix as a
starting point) would be a sound investment that would generate revenue far in excess of the
cost of the position. The Team also suggests that the possibility of obtaining funding in the
form of grants to establish this position be pursued.

RECOMMENDATION: Create an Entrepreneurial Initiatives Dedicated Fund -

The resolution creating the LEIT stated that the Team was to "develop alternative (non-tax)
revenue sources to reduce reliance of the Multnomah County Library on the general fund."
However, the Team also recognizes that even. with the passage of the latest levy the library
currently has insufficient funds to provide a level of service adequate to the needs and
expectations of the residents of Multnomah County. The LEIT recognizes concerns that
entrepreneurial revenues might be used as a justification to "back out" general fund support
in a manner that would perpetuate this service deficit. :

Therefore the Library Entrepreneurial Initiatives Team recommends that the Board of County
Commissioners establish an "Entrepreneurial Initiatives Dedicated Fund," in which all the
revenues from such activities would be deposited, and from which the Marketing Director’s
salary and activities would be supported. In creating this fund the BCC would commit to its
exclusive dedication for library improvements until certain service levels (to be determined
by the Board) are attained. Two recommended performance measures of service for the
Fund are incremental increases in hours of operation and number of books and materials
purchased. ' '

In addition to expanded levels of service, revenues from the Fund could be used for:
investments in new technologies that would further the library’s ability to provide
specialized, fee-based services.

The LEIT recognizes that Multnomah County’s fiscal picture may not permit the library’s

. budget to be "held harmless” in an environment that requires cuts to the general fund budget. -
But the Team believes that the Entrepreneurial Initiatives Dedicated Fund is a worthwhile
mechanism to help insure that the Library’s budget is not "punished" for successfully
implementing entrepreneurial activities, as well as for building institutional support for these.
activities within the Library and its support structures.

Finally, the Library Entrepreneurial Initiatives Team wishes to make clear that its
- understanding of its charge did not include defining what constituted "core library values" or
"core library services." While those issues impact on decisions to implement particular



activities and/or fees, those determinations are within the province of the Multnomah County
Library Board and the Board of County Commissioners, in their role as the Multnomah
County Library’s governors. Having examined the ideas contained within the matrix the

- LEIT offers its comments as to their feasibility as revenue producing enterprises without

respect to any policy values the BCC wishes to attach to the Library’s mission.

RECOMMENDATION: Develop an Entrepreneurial Activities Program

The LEIT considered a wide range of revenue-raising ideas that fell into two categories:
fees and entrepreneurial activities. The Team did not examine ideas that fell more into the
category of philanthropic fundraising. -

In recognition of the need for more detailed study on the feasibility/profitability of individual
ideas contained within the attached matrix, the Team has not made what it feels to be
definitive judgements on specific proposals. But it is the clear consensus of the LEIT that
entrepreneurial activities taken as a whole offer a significant source of revenue to the
Multnomah County Library. The Team’s very informal estimate of potential revenue and

~ costs from all of the ideas contained within the matrix is upwards of $600,000 per year (that

figure includes revenue from the library’s proposed increases in existing fees).

Contained within the following matrix are a number of speciﬁc ideas. Each of them are also

briefly discussed following the matrix.

OTHER ATTACHMENTS

Establishing Resolution of Board of County Commissioners

Proposal for restructuring Multnomah County Library telephone services

Metro Washington Park Zoo "Coupon/Promotion Guidelines"

Memo from Commissioner Dan Saltzman on Entrepreneurial Initiatives Dedicated Fund

Letter from Ted Johnson of Beard Frame Shops on potential revenue from advertising

Memo from Director of Libraries Ginnie Cooper profiling library users and circulation
statistics



LIBRARY ENTREPRENEURIAL INITIATIVES TEAM

June 10, 1993

List of Entrepreneurial Ideas - Matrix with Evaluation Criteria

' CURRENT ESTIMATED FEASIBILITY pPUBLIC PROGRESSIVE CONVEN- REQUIRE DIRECT
or NET PERCEPTION vs. IENCE? STAFF &
REVENUE IDEA NEW SERVICE? ANNUAL Is it doable? REGRESSIVE TIME? ASSIGN- NOTES
AMOUNT How will it {or Basic ABLE
Curr New & New & go over? Service) COSsTS?
| Similar | Beyond '
Coffee Shop / Gift Shop X up to yes good n/a yes minimal yes 6 yr buildout vs.
$25,000 espresso/gift cart
now
Chafge for Reference Calls X about yes mixed somewhat yes reduces yes’ can be done now
- via ‘900’ or ‘976’ number 50,000 regressive : '
- could be priced to pay for service or only to
subsidize service
- for callers out of Multnomah County
- for callers inside Multnomah County
- by type of question, i.e. science, business
Customized Business Research Services 10,000 varies good progressive yes yes yes
- on line database access (Lexis, Dow Jones etc) X to '
- contract business library info services X 20,000
- electronic data services with business X as a
_ applications on a subscription basis whole
- fax / modem service - tie in with charges for X ’
reference
- training seminars on using on-line services for x
strategic research .
- training seminars on using library for strategic X
research
- specialty tours X
Charge or increase fees for special services in X 270,000 yes - bad

existence now

LIBRARY STAFF SUGGESTIONS:

- charge for borrowing video feature films
($32,000) :

- add processing fee for lost materials ($3,750)

- increase photocopying charges to $.15 from
$.10 ($50,015)

- charge for all reserves ($60,000)

- meeting room fees ($23,770)

- inter library loan charges to borrowing libraries
{not nvil) ($5,000)

- charge $.25/call for telephone renewals
($97,150)

OTHER SUGGESTIONS:

- videos, music, computer terminals

- reference services

- postcard notices when book is available

- mail delivery of book on request (currently $1)




REVENUE IDEA

CURRENT
or

NEW SERVICE?

Curr

New &
Similar

New &
Beyond

ESTIMATED
NET
ANNUAL
AMOUNT

FEASIBILITY

Is it doable?

pPUBLIC
PERCEPTION

How will it
go over?

PROGRESSIVE
vs.
REGRESSIVE

CONVEN-
IENCE?

{or Basic
Service)

REQUIRE
STAFF
TIME?

DIRECT
&
ASSIGN-
ABLE
COSsTS?

NOTES

"Reader’s Card™ / "Gold Card"
- for special packages of services & benefits
e.g. book reserves, access to bestsellers

10,000
low?

yes

good

depends
on
package

yes

might
net O

yes

part charity
motivation
could be way of
packaging

fee services

"Library Friends’ Card”
- as part of a local merchants’ discount program

10,000

yes

good

n/a

n/a

yes

yes

"Library Affinity VISA Card”
- bank charge cards where library gets a portion
of each sale

15,000

yes

good

n/a

‘nfa

no

promo
costs

Advertising :
- coupons inserted into books at checkout time
- via information sent out from reference service
- in regular library mailings (3 / year to 180,000
households)
- on the screen {(modem or catalog)
- on telephone calls (reference, others)
- printed on bookmarks
- interior displays

200,000
or more

yes

risky

n/a

no

yes

‘yes

taste; criteria

Sponsorships / Partnerships / Promotions

- advertiser and media outlet team up to
generate goodwill and funds for library while
generating more sales for themselves

-e.g.:
Pizza Delivery book return (bonding problem?)
Fred Meyer tie in with Binders :
Safeway Frozen Foods promotion

' 50,000

yes

good

progressive

n/a

mktg
- dir

yes

i

Charging for standardized information packets
- e.g.:
Relocation information
" Job Hunting information
Starting a business information

small ?

ves

mixed

v n/a

yes

yes

yes

sell wholesale
service to
Chamber, Realtors?

Rental Library for Bestsellers

small if
any

yes

mixed

regressive

yes

yes

yes

Renting the Library’s names database
- by any sub-codes available in library database
- kids in families that emphasize reading as
special demographic group

very small

. yes

risky

n/a

n/a

yes

yes

- public records
limitations

- use with other
promos?




CURRENT ESTIMATED FEASIBILITY PUBLIC PROGRESSIVE CONVEN- REQUIRE DIRECT
or NET PERCEPTION vs. IENCE? STAFF &
REVENUE IDEA NEW SERVICE? ANNUAL {s it doable? REGRESSIVE TIME? ASSIGN- NOTES
AMOUNT How will it {or Basic ABLE
Curr New & New & go over? Service} COSTS?
Similar Beyond
Premium Service -- Independent Vendor X ? yes good progressive yes yes - yes
-e.g.: setup

Pickup & delivery service
Photocopy center.

Custom slides of photos & maps
Research

Messengering

FAXing

After hours service

Materials retrieval from stacks
Computer terminals




Explanation of Specific Ideas

Coffee Shop / Gift Shop

The coffee shop is in the plan for the capital improvements to Central; an espresso cart
could be put in place now. Coffee shop would probably be an independent vendor, with
library charging a percentage of gross for rent. Experience of Powells/Ann Hughes
could be used as model. Gift Shop would hopefully be run by library volunteers,
possibly Friends of Library. Products would include basic supplies such as tablets and
pens. Experience of Historical Society could be used as model.

Charge for Reference Calls

Controversial issue--controversy centers around whether it contradicts mission of public-
library, or is a simple charge for a convenient service. Would need to decide whether
attempt is to recover all costs or subsidize cost.. Net is unclear. Possibility of charging
callers from beyond Multnomah County is less controversial.

In either case, it became clear that further information is necessary to evaluate this idea’s
feasibility. Before establishing such a charge, the LEIT recommends that the BCC fully
examine the costs of implementation and maintenance vs. anticipated revenue, how such
_a charge would impact other library services and users, and whether charging for
reference calls is consistent with the Library’s mission. ' '

The LEIT would also suggest that if the BCC consider establishing charges for the
reference line that it review the attached proposal for restructuring Multnomah County
Library telephone services forwarded by Director of Libraries Ginnie Cooper.

Customized Business Research Services

See matrix for various ideas within this overall topic. Important first step would be to
interview or ‘focus group’ current business reference librarians, who do have a small
local association. Setting up a subscription basis access to a variety of CD-ROM or
other electronic databases could be valuable to some businesses, but presents possible
licensing and copyright problems. Technical problems are easier to solve. Significant
up-front capitalization required, besides marketing effort. Investigate possibility that
contingency funds in recent general obligation bond could eventually provide necessary
capital. Could provide other central services such as electronic mail, access to Internet
system.

Charge or Increase Fees for Special Services

Library staff has surveyed other libraries, prepared list of possible fee increases..




Readers Card / "Gold Card"

See also two other card ideas below. Card types could be combined. The discussion of
this card was twofold: either a one-shot fee for a card instead of paying individual fees,
or a card entitling the purchaser to a package of enhanced library services, e.g., an extra
week of checkout. Could be priced at the level of a year’s worth of incidental fees paid
by current library patrons, or priced over that amount, and rely on some charitable
motivation by purchaser. Some danger of giving better access to those w1th more ability
to pay; careful criteria should be developed

Library Friends Card
Patrons would be able to purchase this card to participate in a local merchants’ discount
program. Participating merchants would receive goodwill and some promotion, and
would grant discount to card bearers. Library already does some of this in conjunction
~with "Check it Out" promotion annually for a short period. .

Library Affinity VISA Card

This is the type of program where the library would. receive a small portion of the card

holders’ annual fee, and a very small percentage from each purchase. Banks are tending

'away from these programs since they have not been particularly profitable, and
consumers are moving towards cards which provide a specific benefit such as airline
mileage or credits toward car purchases. Still, large database of educated library card
holders might be attractive if pitched the right way to a bank.

Advertising

Ideas for advertising include: advertisements or coupons inserted in books at checkout
or sent out with information from the library including regular library mailings such as

the "Bookmark" newsletter, interior displays, on the screen for modem inquiries or in-

library catalogs, on telephone calls including the reference line. Issues raised include
litter and controversy over commercialization. Guidelines should be developed.

Sponsorships / Partnerships / Promotions

This is the sort of program where a commercial interest offers to raise money in some
way in exchange for goodwill tie-ing with library, or pays the library to associate the

~ sponsor’s name with one or more library activities. For example, the Safeway Frozen
Foods group donates a small part of each frozen food purchased during one month a year

- to the literacy campaign, raising approximately $30,000. In exchange, the literacy
campaign offers various opportunities for Safeway to gain publicity and goodwill as a
"community citizen." The Metro Zoo has had some success in this area, and cross-
promotions are a big growth area for media outlets. Guidelines, including minimum
amounts, should be developed.



Charging for Standardized Information Packets

There may be certain types of "hard data" of repeated interest, such as relocation
information, which could be prepared by experienced librarians and then marketed
wholesale to interests such as the Chamber, Realtors, growth companies. Librarians
could also prepare information packets or customized research for 1nd1v1duals or
businesses.

Rental Library for Bestsellers

This would be a per-day fee (perhaps $.25) for rental of bestsellers, for which there is
always strong demand. Other such programs essentially pay for the library to stock
"deep" in bestsellers, which have high demand for a period that soon drops off. Benefit
would be to make bestsellers available more quickly; free copies would be available if
the patron were w1lhng to wait. Likely net would be low, since cost of books is barely
covered. '

Renting the Library’s Names Database

The list is currently a "public record" and must be made available on demand for only
the nominal costs of generating a copy. The database could be of some value if we could
market it, which would require state legislation. The database could be used as part of
some other promotion or advertising strategy above. Privacy and "junk mail" concerns
could be expected

Premium Service -- Independent Vendor

One idea would involve selecting a vendor who would be willing to locate within the
library to provide a wide variety of conveniences and services to library patrons, e.g.,
photocopying, FAX services, messenger services, computer terminals (see matrix for
other service suggestions). Another idea could be to have an off-site vendor provide
" these or additional services. ' :
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BEFORE THE BOARD.OF COUNTY COMMISSIONERS
OF MULTNOMAH COUNTY

RESOLUTION
93-13

In the Matter of Establishing a )
Library Entrepreneurial Initiatives Team )
to Propose Ways for the Library to Develop )
Additional Revenue Sources )

WHEREAS, the Multnomah County Library receives most of its
funding from the County General Fund; and -

WHEREAS, the County General Fund is under a great deal of
stress to maintain current service levels for critical
services; and :

WHEREAS, local governments must look at new ways of doing
business and serving the publlc, and

WHEREAS, there is a need for a Library Entrepreneurial
Initiatives Team to develop ideas for alternative. (non-tax)
revenue sources to reduce reliance of the Multnomah County
Library on the general fund. .

NOW, THEREFORE BE IT RESOLVED, that the Board of County
Commissioners establishes a Library Entrepreneurial Initiatives
Team consisting of 11 representatives, appointed by the Chair,
from the following areas: current Library Board members (3);
business sector (2); Friends of the Library (1); private sector
marketing and sales promotion (2); Television/radio sales and
national vendor programs (1); library employee (1); general
public (1). A member of the Board of County Comm1551oners
shall serve in an ex-officio role. :

BE IT FURTHER RESOLVED, that the ideas contained in Attachment
A be among the alternatlves examlned by the team for their
revenue potential.

BE IT FURTHER RESOLVED, that the Chair solicit ideas from
library employees for alternative revenue sources through the
Library’s existing Fines & Fees Committee. The library
employee on the Entrepreneurial Initiatives Team shall serve as
" liasion to the Library’s Fines & Fees Committee to bring
forward their ideas for consideration by the Entrepreneurlal
Initiatives Team.




BE IT FURTHER RESOLVED, that the Library Entrepreneurial
Initiatives Team be staffed by a person on loan from the
private sector and/or a library employee, and that none of the
Team receive compensation.

BE IT FURTHER RESOLVED, the the Library Entrepreneurial
Initiatives Team commence its work by January 25 and present
recommendations to the Board of County Commissioners no later
than April 25, 1993.

ADOPTED THIS 14th pay oF JANUARY, 1993

BOARD OF COUNTY COMMISSIONERS FOR
MULTTZ?%H COUNTY, OREGON

win vy _Mblo Ml
C Gladys %?Coy, Chzﬂr

REVIEWED |/ :
{ {
- H/W.\ \\_/\-/"Z\/

/jfrence Kressel, County Counsel
5

5

REVISED 1/13/93



ATTACHMENT A
POTENTIAL ALTERNATIVE REVENUE SOURCES FOR LIBRARY -

1) Library "gold card", for families or individuals who
voluntarily pay an annual fee in exchange for additional
benefits. Additional benefits could range from an extra week
of checkout time to discounts on purchases at bookstores or’
other commercial businesses. - :

2) Toll call for library reference line inquiries.

3) Establishment of a coffee shop in Central if renovation is
funded. :
4) Provision of sophisticated, fee-based, research services to

business. This could include higher access charges for remote
access of library computerized database, or providing carrels
equipped with computers or other features that allow it to
become an independent workstation for professional research.

5) Marketing checkout books as advertising medium. Would
direct mail marketers and coupon vendors pay to have
promotions/discount coupons inserted in loaned books? Over 6
million books were checked out last year. '




PROPOSAL FOR RESTRUCTURING MULTNOMAH COUNTY LIBRARY
TELEPHONE SERVICES

Fact Line: 976 Telephone Reference Service. Charge would be on a flat-rate
basis, probably $5 for 5 minutes. Billing would be on users phone bill.

Book Line: To answer the title/ownership questions now answered by Refline
(30% of Refline and subject desk load). This call would be free, but fees would
be charged to either reserve the book or have it located and saved for the
patron.

Renewal Line: Renewing books by phone is a popular service. We propose
charging 25 cents per call. Transactions can be handled swiftly. Charges will
be recorded on patron’s library card record. ‘

Customer Service Line would be a free service providing a centralized place
for people to ask questions about overdues, billings, etc. Will also take
questions about Fact- Line services and fees.

Eliminate telephone answering in the branches and at subject departments at
Central Library , so that all queries go to one of the centralized telephone
services. Hours information would be provided for each branch by a
recording which would also advernse the Fact Lme, Book Line, and Renewal
Line.




COUPON / PROMOTION GUIDELINES

Thank you for your interest in the Metro Washington Park Zoo. The Zoo is an excellent
place to introduce or promote a product or service. The Zoo has a small committee which
reviews all promotions -- this committee meets weekly to provide a prompt answer to your
proposal. The following are sunple guidelines for preparing a proposal.

1.

The Zoo is able to discount admission by 20 percent ($1.00 off adults and $.50 off
children and seniors) during the months of September to May. The Zoo cannot offer
discounts during the summer, or for summer concerts or evening events. Coupons

-are only valid for one person! Not an entire group!

Any discount beyond 20 percent is at the prdmoter/sponsor’s liability, and must be
reimbursed within 10 days after the promotion ends.

Product ‘sampling can be done at the Zoo for a site fee of $2,000. Any packagirfg- '
must be approved by the Zoo. Certain packaging is dangerous to our animals, should
it be thrown into an exhibit.

A minimum $2,500 cash fee is required for all coupons. In addition, an advertising
schedule/program must be approved by the Zoo. This can include any combination of

radio, TV, newsprint, in-store displays, etc.

The Zoo requires a certificate of insurance for all on-site promotions. This must be
filed with the Zoo in advance of any promotion agreement. '

The Zoo offers security for all promotions and product sampling events.

Coupons must be the exact size of a dollar bill, and must include an agreed upon date
of validity, and include a check of box system to identify the user (Adult, Child,
Senior), and the wording "Not valid with any other discount offer. Not valid for
evening events."

In order to make your promotion a successful one, please contact the Zoo as early as
possible in your planning. We can provide pointers, tips, and help make you promotion with
the Zoo a real success.

For more information: (503) 220-2452



DAN SALTZMAN, Multnomah County Commissioner, District One .

1120 S.W. Fifth Avenue, Suite 1500 ¢ Portland, Oregon 97204 « (503) 248-5220 » FAX (503) 248-5440

March 14, 1993

TO: Library Ehtrepreneurial Initiatives Team members

From: Dan Saltzman

RE: Mechanism to Assure Entrepreneurial Revenues Supplement Library Tax
Dollars '

As discussed at our March 4 meeting, a practical concern is how to ensure library
entrepreneurial revenues do not become a means for the county to back- out general fund tax
dollars.” As Karen Hinsdale pointed out, this same dilemma faces the Library Board’s
Foundation Grants subcommittee. :

Below is a conceptual approach that I believe addresses this concern. This conceptual
approach may also present a solution for both the entrepreneurial revenues and the foundation

grants.

Proposal: Entrepreneurial Initiatives Dedicated Fund

This fund would be established by ordinance by the Board of County Commissioners (BCC).
Its purpose ‘would be to serve as the dedlcated fund to which all entrepreneurial revenues
would be deposited.

In creating the fund, the BCC would commit to its exclusive dedication for library
improvements until certam performance outcomes are attained with respect to level of service
of the library. :

In addition to expanded levels of service, the types of improvements funded by
entrepreneurial revenues could include investments that would further the ablhty of the library

to provide specialized, fee-based serv1ces

Level of Service Performance Measures

Two sources of performance measures are available. One is the ballot title and measure -
summary for the 1990 library serial Jevy. It contains a list of functions promised to voters as
a result of passage of the levy. Note: The 1990 levy was enacted prior to Ballot Measure 5.

The other source of perfofmance measures are from the library’s planning document, THE
NEXT CHAPTER. It contains Library goals for the 1990-1993 period.

Printed on Recycled Paper



From these two sources are several performance measures that could be tied to the
~entrepreneurial fund. Once these performance measures are attained, then entrepreneurial
revenues could replace general fund tax dollars.

Sample Performance Measures

* More books and more materials available

* Additional hours of operati.on at all Multnomah County libraries
*  Extended services for young people and seniors

* Selected éapital improvemems

Each of the above measures can be broken down to specific measures.
For instance, the additional hours of operation called for in THE NEXT CHAPTER are:
X Open Central one hour earlier (at 9 a.m.) Monday through Saturday.
* Add open hours at 14 library branches. This would include some additional
' morning hours at six branch libraries, Monday service at six other branch
libraries and Sunday afternoon at Gresham Regional Library.

With respect to measuring more books and more materials, THE NEXT CHAPTER calls for:

* Increase funds spent on purchase of materials from 14
percent of the budget in 1989 to 18 percent by 1993.

Investments that would further the library’s ability to provide specialized, fee-based services
could include several ideas the Team has under consideration. Several of these investments
are contained in THE NEXT CHAPTER:

* - Establish a fee-based quick service business information center at the Central
~ Library.
* Provide computer access to the library’s local information files in branches and

via home computers.
Conclusion

I'believe this conceptual approach speaks to the general concern that entrepreneurial revenues
supplement, not replace, county tax dollars. I welcome your thoughts and comments. I will
commit to securing necessary Board of County Commissioner approval to implement such a.
dedicated fund. I would imagine the implementation timeline would start with the
presentation of the Entrepreneurial Initiatives Team recommendations to the County
Commission. ‘ ' '




May 19,1993

Mr. Dan Saltzman

Multnomah County Commissioner
1120 S.W. Fifth Ave., Suite 1500
Portland, OR 97204

Dear Dan:

As we discussed at our last Library Entrepreneurial Initiatives
Team meeting, we have put together some thoughts regarding the
potential value of the library’s quarterly Bookmark publication as
an advertising vehicle, as well as the value of an advertising
insert for books checked out. Our special thanks go to Catherine
VanZyl for her input on this subject.

Bookmark Advertising

Most newspapers charge for their space by the "column inch." Many:
smaller newspapers and magazines charge for their advertising space
by the portion of the page, such as one-~-fifth page, one-third, one
half, full page, etc. This approach would make the most sense for
the marketlng of ad space in the Bookmark. :

Key criteria in determining advertising value are circulation, and

"a medium’s ability to target a desired market. In these areas, the
Bookmark has considerable credibility with a circulation that we
believe exceeds 300,000, and a well-targeted readership that we can
assume would be more interested than most in advertisements related
to books and related interests. However, there 1is much
subjectivity in publications’ assignment of wvalue to their ad
space. The table below demonstrates this point.

Publication Circulation Ad Size Ad Cost
TV Host 65,000 1/4 page $250
Changing Homes 34,000 1/4 page 250

Columbia Gorge 60,000 1/4 page 350



This Week 400,000+ - 1/5 page 770

The above comparison shows that there is not always a logical
correlation between circulation and advertising costs. Obviously
there is an element of arbitrariness involved when it comes to
setting ad costs in publications, especially specialized ones.

Therefore we have arbitrarily chosen a value of $300 for a 1/4 page
ad, or a value of $1,000-1,500 per page. The Bookmark is currently
not a large publication. So if we further assume that two pages of
advertising could be sold per issue, multiplied by four quarterly
issues, we derive a potential advertising revenue estlmate of
$8,000-12,000 per year from the Bookmark.

Book Insert Advertising

This medium offers a great deal more revenue-raising potential than
Bookmark ads. We are assuming that this advertising insert would

be small, possibly in the form of a bookmark, that could be

inserted in books as they are checked out.

To assign a value to this unique medium, we can compare it to an 8-

1/2 x 11 single-page insert in the Oregonlan the insertion fee for

which is $28 per thousand. (This does not include printing of the
insert.) Another reasonable comparison would be a direct mail
piece. Even the most modest postcard direct mail piece now costs
nearly 19 cents, plus a few pennies more per piece for handling.
This translates to a cost per thousand in the neighborhood of $200
or more. Every direct mail advertiser knows this. Every direct
mail advertiser also knows that direct mail advertising is treated
as "junk mail" by many recipients who throw it away without looking
at it.

A bookmark-like insert placed in each book as it is checked. out,
however, has a superior ability to make an impression on the
re01p1ent. It has no other advertising competition, as junk mail
does in the mailbox. The book borrower cannot help but notice the
insert- and. its message. This means it inherently represents
exceptional impact value to advertisers. Therefore we think a book
insert could be priced more in accordance with direct mail costs,
somewhere in the range of, say, $50-200 per thousand.

It is our understanding that there are 6 million books borrowed per

year. If an entire year’s inserts into book checkouts were "sold
out" to advertisers at a value of $100 per thousand, more than

$600,000 would be raised. But consider that even if this rate was -
halved, and only half the inserting capacity sold, there would

still be some $150,000 raised.

Library overhead to implement this program would be minimal- the

- time it takes to place the insert in each book checked out.

Advertisers could get creative with their inserts~ bookmarks in the
shape of pizza slices, sub sandwiches, eyeglasses, etc.




We belleve it is worth 1nvest1ng additional brainstorming time for'
this idea in partlcular. :

In closing, I want to convey our deep appreciation for this chance
to get involved with an effort of such great importance to the
community. As this group’s meetings wind up, Terry and I would be
interested in spending a few minutes with you at your convenience
to discuss other ways that Beard’s might be able to continue as a
source of assistance for this and other community benefit projects,
using The Beard Library as well as other Beard’s resources.

We would be pleased to meet with you either at your office or at
Beard’s. For starters, I can suggest the morning of Tuesday, June
1 or the afternoon of Wednesday, June 2- two times available to us.

Perhaps we can take a moment following the May 27 to schedule .a
time when we can meet.

Sincerel

Ted Johnson
Vice President of Marketing.




MULTNOMAH COUNTY

LIBRARY

205 N.E. Russell Street ® Portland, OR 97212-3708 » PHONE: (503)248-5402 « FAX: (503)248-5441 Ginnie Cooper, Director of Libraries

'MEMORANDUM

TO: Commissioner Dan Saltzman

- W ) )
FROM: Ginnie Cq ctor of Libraries
DATE: April 12, 1993

SUBJECT: Library Users

You asked me to provide some information about those who use our libraries
as background information for Beard Framlng to consider advertising to library users.
Two reports are attached:

1. BRANCH WEEKLY STATISTICS. _

Through our automated circulation system, we can tell how many
people check out books at each location in an average week, and we can
tell if the books are children’s books or books for adults. We can't tell
much else. For example, we don’t know how often people visit the
library, so we don’t know what portion of our users would get an ad or
a coupon available at the check out desks for a given period of time.

2. WHAT DID PEOPLE BORROW...
This library use information for FY 1991/92 also comes from the
automated circulation system.

In addmon we know that about 426,000 people have Multnomah County
Library cards, representing about 220,000 households on our mailing list. The
Citizens Committee for Jails and Libraries paid $1450 for the computer tape of the
library’s list of registered borrowers by household.

You've also asked me to estimate what it might cost for library staff to slip ads
- or coupons in books checked out. I have asked staff to estimate such costs, and I
should be able to provide you with this information soon.

As I said when we spoke about this matter most recently, we anticipate

Albina * Belmont ® Capitol Hill ® Central Library ¢ Greg‘ory Heights ® Gresham Regional * Hillsdale * Holgate « Hollywood ¢ Midland.
North Portland ¢ Old Town Reading Room ¢ Rockwood ¢ St. Johns ¢ Sellwood-Moreland ¢ Woodstock



process for library staff. We are doing this in order to reduce the staff time now
involved in checking out books. The result should be shorter check out lines for
library users. We also hope to reduce the repetitive motion stress claims that have
been filed by a number of library clerks.

One alternative discussed by members of the Library Entrepreneurial
Initiatives Team is selling advertising in or sponsorship of the library’s newsletter
THE BOOKMARK which is mailed 2 to 4 times annually. Also possible is slipping
ads in the newsletter. This would result in everyone who has a library card getting
this ad or coupon. We have not estimated costs for these alternatives. Should we do
so? '

GCirg




MEMORANDUM

TO: - Gihnie Cooper 1
FROM: Carol Burn{%%
DATE: April 7, 1993
SUBJECT: Information for company interested in slipping ads
books :
Average weekly activity at each Library location:
CENTRAL LIBRARY:
Books checked out 37,071
Adult books - 30,263
Children's books 6,808
Number of people checking out books 8,907
Average number of books per person 4
ALBINA BRANCH:
' Books checked out 1,316
Adult books _ 800
Children's books 516
Number of people checking out books 398
‘Average number of books per person 3
BELMONT BRANCH:
Books checked out 3,876
Adult books } 2,255
Children's books 1,621
Number of people checking out books 1,129
Average number of books per person 3
CAPITOL HILL BRANCH:
Books checked out 3,712
- Adult books 1,944
Children's books 1,768
Number of people checking out books 981
Average number of books per person 4
GREGORY HEIGHTS BRANCH:
'~ Books checked out 3,234
Adult books 1,888
Children's books 1,346
.Number of people checking out books 855
‘Average number of books per person 4

in



GRESHAM BRANCH:
Books checked out '
" Adult books 6,114
Children's books 5,535
Number of people checking out books
Average number of books per person

 HILLSDALE BRANCH:
Books checked out
Adult books , 3,126
Children's books 1,982
Number of people checking out books
Average number of books per person

HOLGATE BRANCH:
Books checked out :
Adult books ‘ 1,983
Children's books 1,480
Number of people checking out books
Average number of books per person

"HOLLYWOOD BRANCH:
‘ Books checked out .
Adult books 3,386
Children's books 2,853
Number of people checking out books
Average number of books per person

MIDLAND BRANCH:

Books checked out :
Adult books 3,232
Children's books 2,795

Number of people checking out books

Average number of books per person

NORTH PORTLAND BRANCH:
Books checked out
Adult books - 1,373
Children's books 718
Number of people checking out books
Average number of books per person

ROCKWOOD BRANCH:
Books checked out
Adult books : 1,632
Children's books 1,265

Number of people checking out books

Average number of books per person

11,649

3,087

5,108

1,171
4

3,463
1,014
3

6,239

1,765
4

6,027

1,727

2,091

603

2,897

872




ST. JOHNS BRANCH:
Books checked out
Adult books ' 1,806
Chiidren's books 1,055
Number of people checking out books
Average number of books per person

SELLWOOD BRANCH:

Books checked out ‘ ,
Adult books 1,090
Children's books 567

Number of people checking out books

Average number of books per person

WOODSTOCK BRANCH:
, . : Books checked out o :
| Adult books 2,123
| Children's books 1,750
Number of people checking out books
Average number of books per person

2,861

946

1,657

468

3,873

1,068



Attachment 2

WHAT DID PEOPLE BORROW FROM
MULTNOMAH COUNTY LIBRARY

1991/92
SUBJECT TOTAL PERCENTAGE
o : OF TOTAL
BOOKS FOR ADULTS . |
Branches 1,414,317 - 239
Central : 1,116,155 18%
BOOKS FOR CHILDREN
Branches o 1,099,489 . 18%
Central 228,721 4%
MAGAZINES | | 222 956 . 4%
PAPERBACK BOOKS 790,643 13%
NON-PRINT MATERIALS* 955,798 - 16%
CIRCULATION NOT COUNTED
'BY SUBJECT (Old Town
Reading Room, Library _ .
Qutreach Services) 258,922 ' 4%
TOTAL | | 6,087,001 - - 100%

C:\WP51\MISC\CIRC.310
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COUNTY COMMISSION RECEIVES LIBRARY 35
ENTREPRENEURIAL INITIATIVE REPORT a-

(O,
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Library Entrepreneurial Initiatives Team Offers Recommendation
for Raising Non-Tax Revenues for the Library -<

s H

The Library Entrepreneurial Initiatives Team (LEIT), created by the Multnomah ‘
Board of County Commissioners to investigate ways of raising non-tax revenues for the ‘
Muitnomah County Library, has issued its final report. LEIT Co-Chair Marcia Pry briefed the
Commissioners on Tuesday, June 22, 1993 on the report's findings and recommendations.

Commissioner Dan Saltzman, who sat on the Team, said that he was very
pleased with the results. "The work of the LEIT is a real, concrete expression of our
commitment to find new, creative ways for government to operate," said Saltzman. "This
bringing together of the Library, the Commission and the private sector has not only been
refreshing; it offers us the opportunity to improve library services and financial stability."

Drawn from both the library community and the private sector, the LEIT met for
the first time on February 18, 1993, and every two weeks thereafter. lts final meeting took
place on June 10.. The LEIT examined a broad range of potential revenue raising ideas that
broke down into basically two categories: fees and entrepreneurial activities. The Team
developed criteria by which to evaluate these individual ideas and included them in a matrix
which is part of the report.

Based on its consideration of individual ideas, the LEIT drew the general
conclusion that entrepreneurial activities hold promise as a significant source of revenue -
support for the operation of the Muitnomah County Library. The Team gave an informal
estimate of over $600,000 annually for the ideas contained within the matrix. That finding led
the Team to offer three specific recommendations to the Board of County Commissioners:

-MORE-

Hank Miggins D | The Portiand Building
Acting Chair 1420 S.W. 5th, Rm. 1410
Portland, Oregon 97204



Library Entrepreneurial Initiative Report-—--Page 2

* Authorize the hiring of a Marketing Director within the library staff to develop and
implement entrepreneurial activities. The LEIT felt strongly that this was necessary to
effectively pursue these activities, and that the position would pay for itself many times
over.

* Establish a dedicated fund into which entrepreneurial revenues would flow, and from
which entrepreneurial activities would be financed. The goal of the dedicated fund would
be to ensure that entrepreneurial funds are used to improve core library services.

* Develop an entrepreneurial activities program using the ideas forwarded by the LEIT
as a starting point. Some examples of these include a coffee/gift shop; customized
business research; expanded on-line and CD-ROM computer services; private sector
sponsorships, partnerships and promotions; advertising; and various premium services.

To request a copy of the report, call Mark Wiener at 248-5137.

#H#
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MEETING DATE;__ June 22, 1993

" AGENDA NO: 2y

(Above Space for Board Clerk'’'s Use ONLY')

AGENDA PLACEMENT FORM

SUBJECT;' Hearings Officer Decision Review /d g /%
| | S %7/:;0
C;&9,4Z2; }424 >

BOARD BRIEFING Date Reguested:

Amount of Time Needed: | ‘ S
REGULAR MEETING: Date Reguested: June 22, 1993

Amount of Time Needed; 2 Minutes’
DEPARTMENT : " DES ' DIVISION: Planning and Development
CONTACT: Sharon Cowley - TELEPHONE #: 2610

BLDG/ROOM #:_ 412/109

PERSON(S) MAKING PRESENTATION: Planning Staff

ACTION REQUESTED: .
, : : ' (x) DENIAL
[] INFORMATIONAL ONLY [] POLICY DIRECTION [] APPROVAL {J OTHER

SUMMARY (Statement of rationale for action reguested, personnel and
fiscal/budgetary impacts, if applicable):
CS 2-93/WRG 2-93 Review the Hearings Officer Decision of June 10, 1993, denying
' request for a change in zone designation from MUA-20, WRG, FH
to MUA-20, WRG, FH, C-S, community service for property located
at 19495 NW St. Helens Road

ELECTED OFFICIAL:

oR |
}
DEPARTMENT MANAGER %U é/@//,, olia

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277/248-5222

0516C/63
6/93




MULTNOMAH CcCOoUuNTY OREGON

DIVISION OF PLANNING & DEVELOPMENT /2115 S.E. MORRISON/PORTLAND. OREGON 97214

DIVISION OF PLANNING AND DEVELOPMENT

Board Planning Packet Check List

FileNo. 252 =73/ 2 ;&7 2 -7 3

Q) Agenda Placement Sheet No. of Pages /

(L Case Summary Sheet No. of Pages

Q Previously Distributed

[ Notice of Review No. of Pages

*(Maybe distributed at Board Meeting)
Q Previously Distributed

d Decision No. of Pages _ A 5

(Hearings Officer/Planning Commission)
U Previously Distributed

*Duplicate materials will be provided upon request.
Please call 2610.
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DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT
2115 SE MORRISON STREET
muLThomA  PORTLAND, OREGON 97214 (503) 248-3043

counTyY
DECISION
OF THE HEARINGS OFFICER
This Decision consists of Findings of Fact, and Conclusions
JUNE 10, 1993
CS 2-93, Community Service Use Request
WRG 2-93 Willamette River Greenway Permit Sectional Zoning Map #11

I. SUMMARY

The applicant requests approval of a Community Service designation and Willamette River
Greenway permit for a marina and associated development. The site is on the west bank of the
Willamette River channel about 3 miles north of the Sauvie Island Bridge. It contains 68 acres
and has 1800 feet of shoreline. An acre or two and about 450 feet of shoreline will be directly
affected by the marina. The marina will contain one dock with slips for 50 sailboats, one dock
with garages for two seaplanes, a boat ramp, and a gravel parking lot. Access will be provided
by a gravel road from St. Helens Highway (US 30) following the route of an existing dirt road.
The road crosses wetlands, and there are wetlands between the parking lot and the shoreline, but
the parking lot itself is outside of delineated wetlands.

The main issues in the case are whether the marina: (a) is consistent with the character of the
area; (b) will adversely affect natural resources; (c) will create hazardous conditions; (d) will
comply with Willamette River Greenway standards; and (e) will comply with Comprehensive
Plan policies 13 (Air and Water Quality and Noise Level), 15 (Significant Environmental Con-
cern), 16 (Natural Resources), 31 (Community Facilities and Uses) and 39 (Parks and Recreation
Planning). '

Hearings officer Larry Epstein held public hearings to consider the request on April 5 and 26,
1993, and held open the record until May 6, 1993 to receive more written evidence. The hear-
ings officer finds that the proposal does or can comply with some approval criteria, but it does
not comply with or the applicant did not bear the burden of proving it complies with certain other
criteria; therefore, the hearings officer denies the request.

Location: 19495 NW St. Helens Highway (US 30)
Property Description: Tax Lot ‘3’ Section 7, 2N-1W, 1991 Assessor's Map

Site size: 68.67 acres

Owner: Zane and Sonja Holmes, 19333 NW St. Helens Road, 97231
Applicant: Clarence Mullican and Alta Racine
' 17622 NW St. Helens Road, 97231
Plan Designation: Multiple Use Agriculture
Zoning: MUA-20 (Multiple Use Agriculture); WRG (Willamette River
Greenway); and FH (Flood Hazard)
Decision: Denied, based on the following Findings and Conclusions.

CS 2-93/ WRG 2-93
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II. FINDI F BASIC FACT
A. Existing and proposed use of the site.

1. The applicant requests approval of a Community Service designation and
Willamette River Greenway Permit for a marina and associated development. The mari-
na site is on the west bank of the Willamette River channel (the “Channel”) about 3 miles
north of the Sauvie Island Bridge. The site contains 68 acres and has 1800 feet of shore-
line. It is about 1600 feet from the shoreline to the west edge of the site. Only an acre or
two of the site and about 450 feet of shoreline will be directly affected by the proposed
use. Based on the USCOE application, the marina will be developed without filling or
dredging in the Channel. In addition to supporting structures, such as dolphins and pil-
ings, the marina will contain the following improvements:

a. A double-loaded dock with slips for 50 sailboats. The applicant agreed
to limit use of this part of the marina to sailboats. The dock is about 300 feet long. It
would be about 35 feet from the shoreline and would extend about 115 feet into the
Channel. A ramp would connect it to the shore at the south end.

b. Further south is a boat ramp with access by means of a 20-foot drive to
an upland parking lot about 180 feet from the shoreline. The applicant proposed to allow
public access to this boat ramp (for a fee), rather than restricting its use to lessors of slips
in the marina. The applicant anticipates 20 to 35 boats per day would use the ramp dur-
ing summer and fishing season. Few would use the ramp in winter. It is not clear from
the record whether the applicant will improve the boat ramp more than it is now.

c. Further south will be a second single-loaded dock with garages for two
seaplanes. The dock will be about 100 feet long. It would be about 35 feet from the
shoreline and would extend about 110 feet into the Channel. A ramp would connect it to
the shore at the north end.

2. About 180 feet from the shoreline, the applicant will develop a 170-foot x
120-foot gravel parking lot for about 35 spaces for vehicles and boat trailers. Access will
be provided by a 20-foot gravel road from St. Helens Highway (US 30) following the
route of an existing dirt road. The road crosses wetlands, and there are wetlands between
the parking lot and the shoreline, but the parking lot itself is outside of delineated wet-
lands. '

3. The marina would not accommodate non-sail motorboats or floating homes,
and occupancy of sailboats as dwellings would be prohibited by lease.

4. Based on testimony from several witnesses, the site was used as part of a log-
ging activity. Logs were stored, sorted and made into rafts and booms to be floated
downstream approximately where the marina is proposed. The boat ramp was used in
conjunction with that activity.

5. The 68-acre site now is largely used fdr cattle grazing. The applicant will

Hearings Officer Decision A
June 10, 1993 _ L CS 2-93/ WRG 2-93



keep cattle away from the area to be used for the marina and parking lot if it is approved.

6. A BPA power line crosses the site from due north to south about 400 to 500
feet from the Multnomah Channel. The proposed use will not affect the power line.

B. Site Conditions and Vicinity Information.
1. Surrounding land uses.

a. West of the 68-acre site is the Astoria branch of the Burlington North
Railroad (BNRR) line. Further west is St. Helens Highway (U.S. Route 30). Further
west is Cornelius Pass Road and the Tualatin Mountains.

b. North and south of the 68-acre site are large parcels used for cattle
grazing. There is not substantial development along the Multnomah Channel shoreline
north of the site for a distance of about two miles, where there are several marinas and
moorages in the Rocky Point area. There is a boat landing (Hadley’s Landing) on the

east bank of the Channel about 1/2-mile south of the site. There is a small marina on the

west bank of the Channel about one mile south of the site that is being vacated, based on
the testimony. There are houseboat moorages on the east and west banks of the Mult-
nomah Channel one to two miles south of the site.

c. East of the site is the Multnomah Channel. The Channel is 600 to 700
feet wide at the site. On Sauvie Island across the Channel from the subject site are the
Wapato Access Greenway State Park and Virginia Lake. There is a pedcstnan path along
the shoreline and around the lake.

- 2. Floodplain and wetlands.

a. The area east of the US 30, including the subject site, is the floodplain
for the Multnomah Channel. However due to channel dredging and diking, the site is
rarely flooded by high water from the Channel, based on Applicant’s Exhibit 2. The
west bank of the Channel is nearly vertical at the site, rising about 15 feet above the
water line.

b. Soils on the site are Rafton and Sauvie silt loams, both of which are
hydric, poorly drained, sloped less than 2%, and have a water table within 12 inches of
the surface. In the area of the site between the power line and the Channel, ACSG, Inc.
identified two upland wetland areas, one containing about 0.2 acres and the other con-
taining 1.1 acres (which extends further west). See Applicant’s Exhibit 2. The Channel
is a wetland, too. The marina will be built on the Channel. The parking lot will be built
outside of the delineated wetlands. The access road crosses wetlands to the west.

3. Access.

a. The site has vehicular access to St. Helens Highway (U.S. Route 30) at

Hearings Officer Decision :
June 10, 1993 6 CS 2-93/ WRG 2-93




a point south of the intersection of Cornelius Pass Road via a gravel/dirt driveway that
extends at an angle down the slope adjoining the highway and across an at-grade cross-
ing of the BNRR tracks. The crossing is not improved with emergency signals or gates.
It is a private crossing, as defined by the BNRR and Oregon Public Utility Commission
(OPUC) although there is no gate or other improvement to prevent general public access.

b. Based on Petitioner’s Exhibits 7 and 8, the private crossing cannot be
used by the general public unless-a public crossing is approved by the OPUC and BNRR
improved as deemed necessary. The hearings officer assumes the general public would
have access to the site, based on the applicant’s plan to allow general public access to the
boat ramp. Both agencies have expressed opposition to or concern about such a crossing.
However no application has been filed for approval of such a crossing; therefore, no final
decision has been made about whether to allow the crossing. The OPUC could conclude
that the crossing is private if access is limited by a locked gate.

4. Comprehensive Plan Map designation and zoning.

a. The site is designated Multiple Use Agriculture and Willamette River
Greenway on the Comprehensive Framework Plan Map.

'b. Based on Sectional Zoning Map 11, the site is zoned MUA-20 (Multi-
ple Use Agriculture - 20 acre minimum lot size); WRG (Willamette River Greenway),
and FF (Flood Fringe) or FW (Flood Way).

c. Land on the west side of the Channel have Plan Map designations and
zoning like the subject site. Land on the east side of the Channel are designated and
zoned Exclusive Farm Use and EFU, respectively, as well as WRG and FF or FW.

8. Utilities and facilities.

a. The site is not served by public water or sewer, and the applicant does
not propose to extend them to the site. The record is unclear about what potable water
service and sanitary facilities will be provided. They are not identified on the site plan.
The applicant indicates that a dry water line will be extended to the Channel to provide
water for fire protection. The application states that the applicant will provide a subsur-
face sanitation system, but the applicant’s testimony was that a chemical toilet will be
provided. There is no evidence in the record that an on-site septic system is likely to be
approved. '

b. The site is in the Scappoose Rural Fire Protection District. The Dis-
trict Fire Chief advised the County that the District does not object to the proposal, pro-
vided the applicant provides a dry hydrant and standpipe system and the access road has
an all weather surface at least 20 feet wide and at least 131/, feet of vertical clearance.

See Miscellaneous Exhibit 3.

III. HEAR D RECORD

Hearings Officer Larry Epstein received testimony at the public hearings about
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this application on April 5 and 26, 1993. The hearings officer held open the public
record until May 6 to receive additional written evidence. A record of that testimony and
evidence is included herein as Exhibit A (Parties of Record), Exhibit B (Taped Proceed-
ings), and Exhibit C (Written Testimony). Exhibit C is further divided into Applicant’s
Exhibits, Petitioner’s Exhibits, and Miscellaneous Exhibits. These exhibits are filed at
the Multnomah County Department of Environmental Services.

IV. APPLICABLEL RE I
A. Compliance with MCC 11.15.2100 (MUF zone).

MCC 11.15.2132(A)(1) allows a “boat moorage, marina or boathouse moorage”
and a conditional use in the MUA-20 zone, subject to the community service use stan-
dards in MCC 11.15.7015. Therefore, the proposed use is permitted in the zone if it
complies with the community service use standards.

B. Compliance with MCC 11.15.7015 (Community services).

| 1. MCC 11.15.7015(A)(1) requires the County to find that a community service
will be “consistent with the character of the area’ to approve such a use.

a. The parties dispute whether the use is consistent with the character of
the area. How the dispute is resolved depends on how the terms “area” and “consistent”
in MCC 11.15.7015(A)(1) are construed.

(1) The applicant and County planning staff (among others) argue
that the use is consistent with the character of the area. They would construe the word
“area” in this case to include land at least two miles north and south of the site. Within
that area are boat moorages, and boats traverse the Channel that adjoins the site. In sup-
port of its argument, County planning staff submitted an illustration of the Channel iden-
tifying moorage uses for several miles north and south of the site.

(2) Chris Foster (among others) argued that the use is not consis-
tent with the character of the area. He would construe the word “area” to mean “in the
immediate vicinity” or “not more than !/, mile or so from the site.” There are no marinas
within 1/, mile or so from the site, and that area is characterized exclusively by natural
resource uses involving little development. If “consistent” is construed to mean “the
same as” and if “area” is construed as argued by Mr. Foster, then the proposed marina
would be inconsistent with the undeveloped and natural character of the area.

b. The hearings officer finds that “consistency with the character of the
area” is inherently a vague and subjective standard. It must be construed to be applied.

c. The hearings officer finds that the definition of “area” should vary as a
function of the impact of the proposed use. If the use has an impact over a large area,
then that large area should be considered for purposes of determining the consistency of
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the character of the use. If the proposed use has an impact on a small area, then that area
should be considered.

d. In this case, the hearings officer construes the word “area” to include

land within roughly 12 mile or so from the site, because that is the area within which the
proposed use will have a perceptible effect. Beyond that distance, the impact of the use
will not be perceptible, because it will not be visually obtrusive, and because boats from
the marina will be indistinguishable from boats from off-site. -

e. There was relatively little discussion by the parties of what is needed to
show that the use is “consistent” with the character of the area. ‘

(1) The hearings officer finds that the character of the area is a
mix of natural resources, (i.e., undeveloped vegetated Channel banks and agricultural or
open space uplands) and river traffic (i.e., power and sail boats). Although both elements
are relevant, the predominant character is a natural resource area.

(2) The hearings officer finds that the proposed use is not “consis-
tent” with the character of the area as defined above, because the proposed use is not
similar to other natural resource uses in that area, and because it would conflict with
those resources by introducing more structures, activity, and other effects into an area
that now is not subject to such activity or effects. River traffic differs in character from a
moorage. River traffic is moving and transitory and leaves no long-term evidence of use.
A marina is inherently a storage activity; it requires substantial structures and other evi-
dence of use. It concentrates its effects in a small area, unlike river traffic. Notwith-
standing these differences, boat storage probably would be consistent with the character
of the area if that character was defined only by boat traffic. However, given the natural
resource character of the area and the difference in character between boat traffic and
boat storage, the hearings officer finds the proposed use is not consistent with the charac-
ter of the area. '

2. MCC 11.15.7015(A)(2) requires the County to find that a community service
use “will not adversely affect natural resources” to approve such a use.

a. The parties dispute whether the use will adversely affect natural
resources.

(1) The applicant argues that the development will not have an
adverse effect on any natural resources, and will enhance access to a natural resource
(i.e., the Channel).

(2) County planning staff concede the proposed use could have
some adverse effects, although they do not discuss these effects much. They cite an
ODFW comment out of context to justify allowing the marina. However, in context, the
ODFW comment is at best a grudging acquiescence in having marinas, if at all, on only
one side of the Channel. The staff correctly observe that the marina will not affect vege-
tation on and adjoining the shoreline of most of the site and will not result in develop-
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- ment of wetlands (other than the Channel itself and traffic to the boat ramp). The hear-
ings officer finds that the proposal will not adversely affect vegetatlon or wetlands on the
site. :

(3) Several witnesses argue the proposed development will
adversely affect the natural resources on the site. Mr. Foster correctly notes that the
Multnomah Channel is recognized by the County as having significant natural resource
values. He and others argue that the site is in the middle of a long stretch of undeveloped
land along the Channel, enhancing its value for natural resource purposes. See Respon-
dent’s Exhibits 1 and 14 and attachments. Ms. Matrazzo argues that bald eagles, pere-
grine falcons, and other species of birds use the area for nesting and foraging, and the
activity associated with the marina will deter use of the area for birds. See Respondent’s
Exhibits 2 and 11 and attachments. The Channel is a year-round migration corridor for
anadromous salmonids. The marina will obstruct migrating fish and provide cover for
competing species. See Respondent’s Exhibit 13 and attachments.

(4) Several witnesses argued the proposed marina will make it
easier to site other marinas in the now-undeveloped stretch of the Channel, because the
proposed marina, if approved and developed, would become part of the character of the
area. Although it would not require approval of other marinas, it would increase the like-
lihood other marinas would be approved, creating a cumulative effect on natural
resources that cannot be addressed on a case-by-case basis. See, e.g., Respondent’s
Exhibits 11 and 17 and attachments. The hearings officer agrees. Approval of the pro-
posed marina would increase the potential for approval of other-Channel-oriented devel-
opment in the vicinity that would have a greater cumulative effect on habitat than that of
the proposed marina alone.

(5) Respondents argued the proposed use would cause other spe-
cific adverse impacts on natural resources, as follows. Although those effects can be
mitigated through conditions of approval, as discussed more below, the hearings officer
finds that they can still occur, and their individual and cumulative effective could be
adverse to natural resources. Given the potential for and significance of these effects, the
hearings officer concludes the applicant has not met the burden of proof that the use will
not adversely affect natural resources. '

(a) Adverse effects on water quality would be caused if
sanitary waste is discharged from boats at the site. The potential for this effect can be
reduced by prohibiting floating homes and prohibiting occupancy of boats as dwellings
and by requiring approved toilet facilities on the site. Illegal dumping of sanitary waste
can occur, but it is not reasonably likely to occur at a frequency or scale that would 51g-
nificantly adversely affect natural resources.

(b) Adverse effects on water quality would be caused if
fuel from boats is discharged into the Channel. The potential for this effect can be
reduced by prohibiting fueling facilities at the moorage and by minimizing fuel needs of
boats moored at the facility, (i.e., by allowing only sailboats which presumably use less
fuel than motorboats). There is no way to prevent some impacts due to the use of fuel in
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boats. To an extent, such impacts already occur from boating traffic in the Channel. The
proposed use would increase and concentrate such effects in a small area.

(c) Adverse effects on water quality, habitat quality and
visual character could be caused by trash thrown from the site. The potential for this
effect can be reduced by providing trash receptacles on the site. Littering may still occur.
To an extent, such impacts already occur from boating traffic in the Channel. The pro-
posed use would concentrate effects in a small area.

(d) Adbverse effects on vegetation could be caused by fire.
The presence of more people and machines increases the potential for fire hazards. The
potential for this effect can be reduced by providing fire protection facilities recommend-
ed by the Fire District, by prohibiting boat construction or repairs on the site, and by pro-
hibiting floating homes or occupancy of boats as dwellings. Fire can occur, but by
reducing its potential and providing for fire flows, there is little likelihood the proposed
use will adversely affect natural resources due to fire.

(e) Adverse effects on fish and wildlife habitat could be
caused by all of the preceding and by the increased level of activity at the site generally.
The moorage would disrupt existing wildlife travel routes and could disrupt the value of
the area for resting, nesting, and other specific wildlife activities on and near the site.
The potential for these effects can be reduced by the preceding mitigation measures and
by limiting use of the site to sailboats that have relatively less noise and fuel impacts
(than motorboats), by restricting marina development to the west side of the Channel
(thereby minimizing the impact on the more significant wildlife habitat on the east side

of the Channel), by not filling or dredging in the Channel, by minimizing lighting on the

site, by keeping out of the wetlands, by retaining shoreline vegetation, by subjecting the
proposal to review by ODSL and USCOE, and complying with other conditions of
approval necessary to address impacts of the use. However, the moorage will inevitably
and adversely affect the value of the site for fish and wildlife habitat.

3. MCC 11.15.7015(A)(3) requires the County to find that a community service
use “will not conflict with farm or forest uses in the area” to approve such a use. There
was no dispute about compliance with this criterion. The site is used for agriculture and,
with the exception of the acre or two used for the parking lot, it will continue to be so
used. Given the size of the site, the loss of one or two acres of grazing land is not signifi-
cant. Cattle can continue to graze on almost all of the site if the use is approved. For
those reasons, and incorporating by reference the finding in response to this criterion in
the Staff Report, the hearings officer finds the proposed use will not conflict with farm or
forest uses in the area.

4. MCC 11.15.7015(A)(4) réquires the County to find a community service use
“will not require public services other than those existing or programmed for the
area” to approve such a use. :
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a. The hearings officer finds that term “public services” is vague. The
hearings officer construes that term to include public sanitary and storm sewers and
potable water systems, roads, and emergency services.

b. The applicant argues the moorage will take care of its own water, sani-
tary waste and fire protection. Therefore, it will not create a need for those services to be
provided by public agencies.

c. County staff conclude the application does not show whether existing
or proposed services will be adequate. The record does not show that ODEQ has
approved a subsurface sanitation system for the site or use of portable toilet facilities.
The record does not show adequate private water will be available. The staff recommend
that these issues be addressed by means of conditions of approval.

d. The hearings officer concludes that the proposed moorage will not
require public services if the moorage provides its own services. Conditions of approval
can be used to ensure that adequate private facilities are designed and approved before
the moorage is permitted to be developed. Therefore, the proposal complies with this
criterion.

5. MCC 11.15.7015(A)(5) requires the County to find that a community service
use “will be located outside a big game winter wildlife habitat” to approve such a use.

a. The site of the proposed use is not identified as a big game winter
wildlife habitat by the Comprehensive Plan or ODFW. Therefore, the use complies with
this criterion.

6. MCC 11.15.7015(A)(6) requires the County to find that a community service
use “will not create hazardous conditions” to approve such a use.

a. The parties dispute whether the proposed moorage will create haz-
ardous conditions.

_ (1) The applicant argues the moorage will not cause hazardous
conditions, but provides no probative evidence to support that conclusion.

_ (2) County planning staff recognize that the marina may create
hazardous conditions in the Channel. They conclude that, as long as the extension of the
moorage into the Channel is restricted, an adequate navigable area will remain for river
traffic. Therefore, the moorage will not be a hazard to that traffic, subject to conditions
of approval. Planning staff also discuss the potential for a hazardous condition at the
BNRR crossing. The crossing now is unimproved. It could be improved with a locked
gate to restrict the number of people exposed to the hazard or with signal lights and other

measures to alert drivers to the presence of a train on the tracks. Subject to such a condi-
" tion, County staff conclude the BNRR crossing will not be hazardous.

(3) Several witnesses argued the BNRR crossing and proximity of
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the crossing to St. Helens Highway will create a hazardous condition. See Respondent s
Exhlblts 2,7 and 8.

(a) Based on the letters from BNRR and OPUC, the hear-
ings officer finds that the crossing can be safe if appropriate improvements are made or
access is restricted by a locked gate between St. Helens Highway and the tracks.

(b) The record does not contain sufficient detail about the
nature of the access from St. Helenis Highway to the site to determine whether there is a
sufficient distance between the highway and the tracks for stacking of vehicles and trail-
ers that must wait for a train to pass. However, the hearings officer finds that a condition
of approval can require the applicant to provide sufficient stacking space for vehicles and
trailers before development is permitted. If such stacking space is provided, then the
proximity of the tracks to St. Helens Highway will not create a hazardous condition.

(4) Several witnesses argued that the moorage would create a haz-
ardous condition, because it will be located in an area of the Channel that is already con-
gested by river traffic and in one of the few areas where water skiers can use the Channel
without obstructions. See Respondent’s Exhibits 3, 5, 6, 14, 15, and 17.

(a) By decreasing the unobstructed width of the Channel
by 25%, the moorage will increase the potential for accidents by increasing congestion.
By concentrating additional boat traffic in one area, the moorage will exacerbate conges-
tion and will increase the potential for conflicts with water skiers in that stretch of the
Channel. These facts suggest the proposed use will create or aggravate congestion and
conflicts. However, whether that results in a hazard is unclear.

(b) In the absence of more probative evidence regarding
this i 1ssue, the hearings officer finds the applicant has not met the burden of proving that
the moorage will not cause hazardous conditions for river traffic and water skiers. The
hearings officer finds the record insufficient to determine whether the presence of the
moorage would create a hazardous condition for river traffic and water skiers.

7. MCC 11. 15.7015(A)(7) requires the County to find that a community service
use “will satisfy the applicable policies of the Comprehensive Plan” to approve such a

use. In this case, the applicable policies are Policy 2 (Off-Site Effects), Policy 10 (Multi-

ple Use Agriculture), Policy 13 (Air and Water Quality and Noise Level), Policy 14
(Development Limitations), Policy 15 (Willamette River Greenway), Policy 16 (Natural
Resources), Policy 31 (Community Facilities and Uses), Policy 37 (Utilities), Policy 38
(Facilities), and Policy 39 (Parks and Recreation Planning). Those policies are addressed
in the following section of the final order.

- C. Compliance with applicable Comprehensive Plan poiicies.
1. Policy 2 (Off-Site Effects) provides:

The County’s policy is to apply conditions to its approval of land use actions
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where it is necessary to:

A, Protect the public from potentially deleterious effects of the proposed use,
- or

B. Fulfill the need for public service demands created by the proposed use.

a. There is a dispute whether the proposed use will cause deleterious con-
ditions and whether conditions of approval will protect the public from effects that may
occur. '

b. The applicant argues the use will not have deleterious effects. County
staff do not dispute the applicant’s statement. Respondent generally argue the use will
have deleterious effects on natural resources and river traffic safety.

c. The hearings officer finds the use will have deleterious effects on natu-
ral resources. Whether or not it causes a hazard, it will increase congestion and reduce
the navigable width of the waterway. These effects can be reduced by imposing condi-
tions of approval, but they cannot be eliminated.

: d. Whether conditions of approval would be sufficient to “protect the
public” is unclear. The policy is vague about how much to protect the public. It is not
clear whether the policy prohibits all deleterious effects or merely their mitigation. The
hearings officer construes the policy to require that deleterious effects be mitigated so
that they are not reasonably likely to occur or will not be significantly adverse if they do
occur.

e. The hearings officer finds that conditions of approval will not prevent
deleterious effects on natural resources or river traffic from occurring or prevent them
from being significantly adverse. Therefore, the proposal does not comply with this poli-

cy.

2. Policy 10 (Multiple Use Agriculture) provides that certain lands are to be des-
ignated for Multiple Use Agriculture, and further:

Itis the County’s policy, in recognition of the necessity to protect adjacent -
Exclusive Farm Use areas, is to restrict Multiple Use Agricultural uses to
those compatible with Exclusive Farm Use areas.

a. The hearings officer finds the proposed use complies with this policy,
based on findings regarding MCC 11.15.7015(A)(3). :

3. Policy 13 (Air and Water Quality and Noise Levels) provides:

It is the county’s policy to require, prior to approval of a legislative or quasi-
Judicial action, a statement from the appropriate agency that all standards can
' be met with respect to air quality, water quality and noise levels.
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a. The applicant argued the proposed use will have very little effect on air
and water quality and noise levels, because it will be limited to sailboats. County
planning staff generally agree, subject to conditions to prohibit live-aboards, to require
erosion control measures, and to obtain subsequent ODEQ approval of sanitation facili-
ties.

b. The hearings officer finds the proposal does not comply with this poli-
cy, because the application does not include statements from the appr_opriate agency that
all standards can be met with regard to air quality, water quality and noise levels. The
policy requires the statements. Although the hearings officer agrees that a sailboat moor-
age will not cause air quality impacts or significant noise, and that water quality effects
from sanitary facilities can be addressed by ODEQ, the policy requires more than the sort
of general discussion provided by the applicant and the conditions recommended by
staff.. :

4. Policy 14 (Development Limitations) provides:

The County’s policy is to direct development & land form alterations away
Jfrom areas with development limitations except upon a showing that design
and construction techniques can mitigate any public harm or associated public
cost, and mitigate any adverse effects to surrounding persons or properties.

a. The proposal is subject to this policy, because the site is within the
100-year floodplain of the Multnomah Channel, based on the Staff Report.

b. The proposed development will be situated entirely within the flood-
plain. Because the moorage itself will float, flooding will not adversely affect it. The
hearings officer assumes the moorage will be adequately secured to prevent it from caus-
ing off-site effects due to flooding. The upland portion of the moorage will not contain
significant structures that could be adversely affected by flooding or could cause signifi-
cant off-site effects due to flooding. Therefore, the proposal complies with this policy.

5. Policy 15 (Willamette River Greenway) provides it is the County Policy to:
Priotect, conserve, enhance.and maintain the natural, scenic, historical, agri-
cultural, economic and recreational qualities of lands along the Willamette

River; [and to]

Protect identified Willamette River greeh way areas by requiring special proce-
dures for the review of certain types of development allowed in the base zone

‘ a. By applying for approval of a Willamette River Greenway permit, the
applicant complies with the procedural provisions of this policy.
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b. By adversely affecting shoreline vcgetatxon detracting from the value
of the habitat for endangered species, changing the visual character of the Channel in the
vicinity of the site, and restricting access to the site to paying customers, the proposed
use does not comply with the substantive provisions of this policy and the Factors for the

Willamette River Greenway. To the extent the proposal enhances recreational access for .

users of the moorage, it complies with the substantive provisions of this policy.
6. Policy 16 (Natural Resources) provides it is the County’s policy to:

Protect natural resburces, conserve open space, and to protect sc enic and his-
toric areas and sites. (Policy 16)

Protect significant fish and wildlife habitat ... (Policy 16-D)

Protect natural areas from incompatible development and to specifically limit
those uses which would irreparably damage the natural area values of the site.
(Policy 16-E)

Conserve scenic resources and protect such areas from incompatible and con-
flicting land uses. (Policy 16-F)

Protect ... those water areas, wetlands, watersheds, and groundwater
resources having special public value... (Policy 16-G)

Recognize significant historic resources ... (Policy 16-I)
Protect cultural areas and archeological resources ... (Policy 16-J)

' - a. The hearings officer finds that the long-range availability of fish and
wildlife habitat will not be significantly limited or impaired by the proposal. Although
the proposal will reduce the quality of the fish and wildlife habitat on the moorage site, it
will not have a significant off-site effect on habitat values, and ample fish and wildlife

- habitat will remain in the vicinity if the use is approved.

b. The hearings officer finds the long-range availability of natural areas
will not be affected by the proposal, because of its relatively small scale, the retention of
the majority of the site as undeveloped, and the availability of natural areas in the vicini-
ty that will not be directly adversely affected by the proposed use.

c. The hearings officer finds that scenic views will be adversely effected
by the proposed use, because it will significantly change the existing natural visual char-
acter of the site and portions of the Channel from which the site can be viewed.
Although the proposal directly affects a relatively small area, the proposal has a signifi-
cant indirect off-site effect. Although much of the Channel would remain in a natural
state on and off the site if the use is approved, the significance of the change in visual
character caused by the proposed use makes the use inconsistent with this aspect of the
policy.
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d. The hearings officer finds that the water resources and wetlands will
not be adversely affected by the proposed use, because the upland wetlands will not be
significantly affected by the proposal, and there are ample wetlands and water resources
in the vicinity that would not be affected by the proposed use.

7. Policy 31 (Comfnunity Facilities and Uses) provides the County’s policy is to:

A. Support the siting and development of a full range of community facilities
and services by supporting the location and scaling of community facilities
and uses meeting the needs of the community and reinforcing community .
identity. '

B. Encourage community facilities siting and expansion at locations reinforc-
ing orderly and timely development and efficient provision of all public facili-
ties and services... ’

E. Classify community facilities according to their function and scale of oper-
ations. A marina is classified as a minor regional facility. '

F. Locate minor regidnal facilities on sites with an average slope of 6% or
less.

G. Support the location of community facilities on existing transportation sys-
tems with volume capacities and modal mix splits available and appropriate to
serve present and future scales of operation. A minor regional facility is
required to have direct access to a collector street and no routing of traffic
through local neighborhood streets and to have public transit available within
1/4 mile. '

H. Restrict the siting of community facilities in locations where site access
would cause dangerous intersections or traffic congestion...

I. Support community facilities siting and development at sites of a size and
shape which allows for a site layout in a manner which maximizes user conve-
nience, energy conservation, and pedestrian and bicycle access to and within
the site... '

a. The hearings officer finds the site is sloped less than 6% and has direct
access to a street which is classified as a collector or greater (St. Helens Highway). The
facility does not require public facilities and services other than those existing or pro-

- grammed for the area; therefore it is not disorderly or untimely to allow the proposed use
from this standpoint. The access drive from St. Helens Highway could be hazardous
unless appropriate improvements are made to the railroad crossing and adequate distance
is provided for stacking vehicles west of the crossing. Conditions of approval could
require such measures. Because St. Helens Highway is a designated bicycle route, there
is bicycle access to the site. The proposal does not have public transit within 1/4 mile; to
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that extent, it does not cbmply with this policy.

8. Policy 37 (Utilities) requires the county to find, prior to approval of a legisla-
tive or quasi-judicial action, that:

A. The proposed use can be connected to a public sewer and water system,

both of which have adequate capacity, or, to the extent such a system is not

available, there is an adequate private water system and a private sanitation
system approved by ODEQ

B. There is adequate capacity in the storm waler system to handle the run-off;
or the run-off can be handled on the site or adequate provisions can be made;

C. The run-off from the site will not adversely affect the water quality in adja-
cent streams, ponds or lakes or alter the drainage on adjoining lands.

D. There is an adequate energy supply to handle the needs of the proposal
and the development level projected by the plan; and

E. Communications facilities are available.

a. The hearings officer finds that the proposal partially complies with this
policy, but does not comply with all aspects of the policy. It does not comply with this
policy, because:

(1) The application does not contain substantial evidence from
which the hearings officer could conclude that ODEQ will approve a sanitation system
for the sxte, and

(2) The application contains no information about the private
water system for the site.

b. The hearings officer concludes the proposal complies with the follow-
ing aspects of the policy:

(1) The hearings officer concludes that storm water run-off from
the site will be accommodated and will not pollute the Channel, the wetlands, or other
areas of the site, bécause no impervious surface will be created on the site, and storm
water will be able to percolate naturally into the ground, cleansing the run- off before it
enters surface water bodies on or adjoining the site.

(2) The application includes unrebutted statements that power and
communications utilities are available to the site. The hearings officer accepts those
_ statements.

9. Policy 38 (Facilities) requires the county to find, prior to approval of a leglsla-
tive or quasi-judicial action, that:
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A. The appropriate school district has had an opportunity to review and com-
ment on the proposal.

B. There is adequate water pressure and flow for fire fighting purposes; and

C. The appropriate fire district has had an opportunity to review and comment
on the proposal. '

D. The proposal can receive adequate local police protection in accordance
with the standards of the jurisdiction providing police protection.

a. The hearings officer finds that the application complies with the policy
with regard to fire services, because the Scappoose Rural Fire Protection District has
reviewed the proposal and has recommended measures to ensure an adequate supply of
water for fire protection purposes.

b. The hearings officer finds that the appropriate school district has not
had an opportunity to comment on the proposal. However, the hearings officer finds the
proposed use has no direct impact on schools; therefore, compliance with this aspect of
the policy is not required.

c. The site is in the jurisdiction of the Multnomah County Sheriff’s
Department. There is no evidence the Sheriff reviewed or commented about the propos-
al. However, the hearings officer assumes police services can be provided to the site.

10. Policy 39 (Parks and Recreation Planning) generally obligates the County to
undertake certain open space and recreational planning. The only aspect of the policy
directly relevant to the proposed use is one that requires the County to:

Encourage the development of recreation opportunities by other public agen-
cies and private entities.

, a. The parties dispute whether the proposed use complies with this policy.
The applicant and County planning staff argue the proposal will create a recreational fea-
ture, thereby increasing recreational opportunities in the Channel. Other witnesses argue
the proposal will increase only private recreational opportunities, because only people
who pay for the right to use the marina and boat ramp will have access to the site; there-
fore, the proposal does not increase recreational opportunities for the general public.

b. The hearings officer concludes the proposal complies with this policy,
because it results in a recreational opportunity. The policy does not encourage only
recreational uses that are available to the general public; it encourages recreational
opportunities. Although the facility will be private, it is a recreational use. It will facili-
tate access to the Channel by tenants of the moorage and users of the boat ramp. That
fulfills the policy.
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D. Compliance with MCC 11.15.6372 (Willamette River Greenway). New land uses in
the Willamette River Greenway are required to comply with additional standards, listed
below together with responsive findings.

1. The maximum possible landscaped area, scenic and aesthetic enhance-
ment, open space and vegetation shall be provided between any use and the
river.

a. The hearings officer finds that the proposal can comply with this crite-
rion, because the parking lot is situated 180 feet or more from the river, which is the
maximum separation that can be provided without occupying wetlands, provided existing
significant vegetation between the parking lot and shoreline is preserved and enhanced as
deemed necessary in the site plan review process.

2. Reasonable public access to and along the river shall be provided by appro-
priate legal means to the greatest possible degree...

a. The hearings officer finds that public access to the river will be provid-
ed by the access road to the marina. To the extent access to that road is restricted, such
as by means of a locked gate, then it does not provide access for the general public. The
most public access possible would be provided by not restricting access to the road. If
the BNRR/OPUC allow the railroad crossing to be public, subject to the applicant mak-
ing certain improvements, that would best fulfill this criterion.

b. The applicant does not propose public access along the river except on
the docks. Such access could bc provided. To that extent, the proposal is not consistent
with this criterion.

c. The applicant proposes to make the boat ramp available to the general
public for a fee. This will provide public access to and from the river where it does not
exist now. That enhances access. The hearings officer finds that the imposition of a fee
for use of the boat ramp does not violate this criterion. The criterion requires reasonable
public access. Access to a private facility is not unreasonable simply because a fee is
charged.

3. Developments shall be directed away from the river to the greatest possible
degree...

a. The hearings officer finds that the marina and boat ramp must be
directed to the river to enable it to function as planned. The parking lot complies with
this criterion, because it is not directed toward the river.

b. Some witnesses argued the function of the marina, i.e., to store boats,
could be fulfilled by dry land storage outside of or further upland in the Greenway. The
hearings officer finds that this criterion, to the extent that it is vague about what is the
“greatest degree possible,” should not be construed to require dry land storage of boats,
because that would effectively prohibit moorages anywhere on the river, a result that is
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not reasonable given the uses permitted in the Greenway and the design-oriented nature
of other applicable criteria for the Greenway.

4. Agricultural lands shall be preserved and maintained for farm use.

a. The hearings officer finds the site is agricultural land, based on USDA
SCS Soils Maps for Multnomah County. The proposal preserves all but an acre or two of
the site for agriculture. Therefore, agricultural lands are preserved and maintained for
agriculture. '

5. Recreational needs shall be satisfied by public and private means in ¢ man-
ner consistent with the carrying capacity of the land and with minimum con-"
[flicts with farm uses.

: a. The hearings officer finds that the proposal satisfies a public demand
for additional moorage space in a manner that does not exceed the carrying capacity of
the land, given that the moorage will occupy a small percentage of the site and shoreline
and will accommodate parking and other needs of the use on the site. The proposal does
not conflict with farm uses, based on the finding for MCC 11.15.7015(A)(3).

6. Significant fish and wildlife habitats shall be protected.

a. The hearings officer finds that the site contains significant fish and
wildlife habitat. That habitat will not be protected, based on the finding in response to
MCC 11.15.7015(A)(2).

7. Significant natural and scenic areas and viewpoints and vistas shall be pre-
served.

a. The hearings officer finds that the shoreline of the site is a significant
natural and scenic area that can be observed from the river and the east bank. The pro-
posed moorage will not preserve that view; it will replace it with a view of the moorage.
For that reason, the hearings officer finds the proposal does not comply with this criteri-
on.

8. Maintenance of public safety and protection of public and private property,
especially from vandalism and trespass, shall be provided to the maximum
extent practicable.

a. The hearings officer finds the proposal does not maintain public safety
to the maximum extent practicable, based on the finding for MCC 11.15.7015(A)(6).

9. The natural vegetation along the river, lakes, wetlands and streams shall be
enhanced and protected to the maximum extent practicable to assure scenic
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quality, protection from erosion, screening of uses from the river and continu-
ous riparian corridors.

a. The hearings officer finds the application is insufficient to show com-
pliance with this criterion. The applicant does not describe or evaluate the significance
of shoreline vegetation or wetland vegetation that could be affected by development of
the parking lot or other features. Without more information, the hearings officer cannot
determine whether that vegetation will be preserved to the maximum extent practicable.
- There is nothing in the application to address erosion potential along the shoreline or at
the boat ramp. There is no assessment of the impact of the project on the riparian corri-
dor other than conclusory statements. In the absence of more complete information, the
hearings officer cannot conclude the proposal complies with this criterion.

10. Areas of annual flooding, flood plains, water areas and wetland shall be
preserved in their natural state to the maximum possible extent to protect the
water retention, overflow and natural functions.

a. The hearings officer finds that the flood plain, water areas and wetland
are preserved to the maximum possible extent without precluding development of the
project, because the proposal affects a small percentage of the flood plain on the proper-
ty, does not reduce the flood carrying capacity of the site and does not result in develop-
ment of the upland wetlands.

11. Significant wetlands shall be protected as provided in MCC 11.15.6376.

a. Areas of significant wetlands are identified in Applicant’s Exhibit 2.
There is insufficient information in the application to determine whether those wetlands
will be protected as provided in MCC 11.15.6376. Therefore, the hearings officer cannot
conclude the proposal complies with this criterion.

12, Areas of ecological, scientific, historical or archeological significance
shall be protected, preserved, restored, or enhanced to the maximum extent
possible. '

a. The parties dispute whether the site contains archeological resources.
The applicant testified that he has not found any evidence of such resources. An adjoin-
ing land owner testified he has found arrowheads and other Native American artifacts.
There is no conclusive evidence in the record one way or the other. In the absence of
such evidence, the hearings officer cannot determine that the site does not contain arche-
ological resources or that such resources are preserved to the maximum extent possible.

13. Areas of erosion or potential erosion shall be protected from loss by
appropriate means which are compatible with the character of the Greenway.
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a. The site is not subject to slope hazards, based on the County Slope
Hazard Maps and SCS Soil Maps. However, the steep bank of the Channel could be sub-
ject to erosion during construction of the marina and, if vegetation on the bank is
removed or damaged, after construction. The application does not include measures to
address the potential for erosion. Therefore, the hearings officer cannot conclude the
proposal will comply with this criterion.

14. The quality of the air, water and land resources in and adjacent to the
Greenway shall be preserved in development, change of use or intensification
of use of land designated WRG.

a. The hearings officer finds this criterion is ambiguous. It requires
preservation while allowing change. The two concepts are hard to reconcile.

b. The proposal detracts from the existing natural character of the land
and water by developing a portion of the shoreline and adjoining uplands. To that extent,
it does preserve land and water quality.

c. However, to the extent the criterion allows development, the proposal
is not reasonably likely to result in significant water quality effects (subject to conditions
of approval) or to cause upland effects that will detract from the quality of the undevel-
oped portion of the site or surrounding land. To that extent, it does preserve land and
water quality.

d. Given the inherent conflict in this criterion, the hearings officer finds..
that the proposal does comply with this criterion by preserving land and water quality to
the extent possible while allowing the project to be developed. '

I5. A building setback line of 150 feet from the ordinary low water line of the
Willamette River shall be provided in all rural and natural resource districts,
except for ... buildings and structures in conjunction with a water-related or a
water-dependent use.

a. The hearings officer finds that the structures associated with the pro-
posed use (i.e., the docks and associated ramps and pilings) are water-related or water-
dependent. The proposal does not result in other structures. Therefore, the proposal
complies with this criterion.

16. The applicable policies of the Comprehensive Plan are satisfied.
‘a. The hearin gs officer finds the proposal is consistent with Comprehen-

sive Plan policies 10 (Multiple Use Agriculture), 14 (Development Limitations), 38
(Facilities), and 39 (Parks and Recreation Planning), based on finding IV.C.
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b. The hearings officer finds that the proposal is not consistent with or
that the applicant has not met the burden of proving that the proposal is consistent with
all aspects of Comprehensive Plan policies 2 (Off-Site Effects), 13 (Air and Water Quali- :
ty and Noise Levels), 15 (Willamette River Greenway), 16 (Natural Resources), 31 ;
(Community Facilities and Uses), and 37 (Utilities), based on finding IV.C. Therefore,
the proposal does not comply with this criterion.

E. Other alleged criteria.

1. It was alleged in Respondent’s Exhibit 2 that the application is subject to MCC
11.15.8230(D), which requires, among other things, that granting the request is in the
public interest and that there is a public need for the proposal and that need is best met by
changing the classification of the subject property as compared with other available prop-
erties.

2. The hearings officer finds the preceding provisions from MCC 11.15.8230(D)
do not apply to the proposal. The preface to that section reads as follows:

The burden of proof is upon the person initiating an action. Unless otherwise

provided in this Qrdmangg, that burden shall be to persuade that... [Emphasis
added]

3. The hearings officer finds that MCC 11.15.7015 contains specific standards
for a Community Service designation and MCC 11.15.6372 contains specific standards
for a Willamette River Greenway permit. Although the Ordinance does not expressly
state that these are the exclusive approval criteria for these land use actions, the hearings
officer finds that it is implicit that the general purpose standards in MCC 11.15. 8230(D)
do not apply if there are other more specific standards in the Ordmance

V. LUSI AND DECISI.

A. Conclusions.

1. The hearings officer concludes that the applicant has met the burden of prov-
ing that the proposal complies with the following:

a. MCC 11.15.7015(A)(3), (4), and (5), based on finding IV.B;
b. 'Comprehensive Plan policies 10 (Multiple Use Agriculture), 14

(Development Limitations), 38 (Facilities), and 39 (Parks and Recreation Planning),
based on finding IV.C; and
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¢. MCC 11.15.6372(A), (C), (D), (F), (L), (P), and (Q), based on finding
IV.D.

2. The hearings officer concludes that the proposal does not comply with or that
the applicant has not met the burden of proving that the proposal complies with all
aspects of the following:

a. MCC 11.15.7015(A)(1), (2), (6) and (7), based on finding IV.B;

b. Comprehensive Plan policies 2 (Off-Site Effects), 13 (Air and Water
Quality and Noise Levels), 15 (Willamette River Greenway), 16 (Natural Resources), 31
(Community Facilities and Uses), and 37 (Utilities), based on finding IV.C; and

c. MCC 11.15.6372(3), G), H), (D, (1), M), (N), (0), or (S), based on
finding IV.D.

B. Decision.

In recognition of the findings and conclusions contained herein, and incorporat-
ing the Staff Report and other reports of affected agencies and public testimony and
exhibits received in this matter, the hearings officer hereby denies CS 2-93 and WRG 2-
93 (Mullican).

Signed yw /21993,

- o !
Bym gf@b, /44)
Larry Epstein, AICP

Multmomah County Hearings Officer
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IN THE MATTER oF CS 2-93/WRG 2-93

APPEAL TO THE BOARD OF COUNTY COMMISSIONERS

Decislons of the Hearings Officer may be appealed to the Board of County Commis-
sloners (Board) by any person or organization who appeared and testified at the
hearing, or by those who submitted written testimony to the record. Appeals must
be filed within ten days after the Hearlngs Officer declslon Is submitted to the Clerk
of the Board [ref. MCC 11.15.8260(A)(1)]. The appeal fee Is $300.00 plus a $3.50-
per-minute charge for a transcript of the initial hearing(s) [ref. MCC 11.15.9020(B)].
“Notice of Review" forms and instructions are avallable at the Planning and Develop-
- ment Office at 2115 SE Morrison Street (in Portland).

Fallure to ralse an Issue by the close of the record at or following the final hearing,
(In person or by letter), precludes appeal to the Land Use Board of Appeals (LUBA)
on that Issue. Fallure to provide specificity on an Issue sufficlent for the Board to
respond, precludes appeal to LUBA on that Issue.

The Hearings Officer Decislon on this item Is scheduled for the Board of County
Commissioners review at 1:30 p.m. on Tuesday , June 22, 1993 in Room 602 of the
Multnomah County Courthouse. To appeal the Hearings Officer declsion, a “Notice
of Review” form and fee must be submitted to the County Planning Director on or
before 4:30 pm. on Monday, June 21, 1993. For further information call the Mult-
nomah County Planning and Development Division at 248-3043.
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DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT
2115 SE MORRISON STREET
PORTLAND, OREGON 97214 (503) 248-3043

RIS - gfégﬂ iy
NOTICE OF REVIEW . -0 pym3 o1 '

: H. Jeff
. Iianpe: . Bachrach ’ ’
| M et 1and S8™ 97209
. W. Port
. Address: 1727 N.W. Hoyt . ,__Portlan ,
Street or Box City State and Zip Code
. Telephone: (_503 ) 222 _ 4402 :

. If serving as a representative of other persons, list their names and addresses:
Clarence Mullican and Alta Racine, 17622 N.W. St. Heleps Road,

Portland, Oregon 97231, applicants.

Zane and Sonja Holmes, 19333 N.W. St. Helens Rqad,

Portland, Oregon 97231, owners.

W -~ 5. What is the decision you wish reviewed (e.g., denial of a zone change, approval
| i of a subdivision, etc.)? - ,
1 4

/ .
{/ Hearings Officer's Denial of Sailboat Moorage and Related Facilities.
' Hearings Office (Case No. CS 2-93, WRG 2-93.)
6. The decision was announced by the Pl&a¥g &S , 19.93

7. On what grounds do you claim status as a party pursuant to MCC 11.15.8225?

This Notice of Review is filed on _behalf of the applicants, who

appeared below through their representative, Pat Eudaly.,




8. Grounds for Reversal of Decision (use additional sheets if necessary):
The primary grounds for reversal are set out in the attached Request

For De Novo Heearing. In addition, the Hearings Officer impgggerly

interpreted and applied those code sections and comprehensive plan.

policies set out in Section V.A.l and 2 on pages 24 - 25 of the

Hearings Officer's Decision.

9. 'Scof)e-bf Review (Check One):
(a) [__] On the Record
(b) l:] On the Record plus Additional Testimony and Evidence
(¢) [_X ]De Novo (i.e., Full Rehearing) |
10.If you checked 9(b) or (c), you must use this space to present the -
grounds on which you base your request to introduce new evidence

(Use additional sheets if necessary). For further explanation, see handout
entitled Appeal Procedure.

See also Request For De Novo Review.

Signed: \&) AW Date: _June 21, 1993




1 BEFORE THE BOARD OF COUNTY COMMISSIONERS
MULTNOMAH COUNTY, OREGON

2
3 Notice of Review of Hearings )

Officer's Decision CS 2-93, )
4 WRG 2-93, )

) REQUEST FOR DE NOVO REVIEW

5 Clarence Mullican )

and Alta Racine, )
6 )

Applicants. )

7
8 1. REQUEST FOR DE NOVO REVIEW
9 As allowed by MCC 11.15.8270, the applicants request that the _

10 Board of County Commissioners grant a de novo review of this case,
11 which would allow a full review rather than a limited review based
12 on the record.

13 This request is made because the Hearings Officer's decision
14 rests largely on two major policy determinations, which reversed
15 prior county policy as understood by the staff and as reflected in
16 prior county land use decisions. The applicants had no warning
17 that the fundamental policies affecting their application would be
18 altered by the Hearings Officer after the record below was closed.
19 The new policies established by the Hearings Officer were not based
20 on mandatory legal standards or any evidence in the record, but
21 rather were his discretionary judgments.

22 The two major policy reversals, and other examples where the
23 Hearings Officer strayed from ©prior —county policy and
24 interpretations, are discussed below.

25 The staff recommended approval of the application. Only

26 through a de novo review will the Board be able to fully address

O'DONNELL, RAMIS, CREW & CORRIGAN
Attorneys at Law
o e S5
Page 1 - REQUEST FOR DE NOVO REVIEW oo Qe85 s 4402
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1 the conflicting policy determinations which are at the heart of
2 this case. If the applicants' appeal hearing is limited to a 15-
3 minute presentation based on the record below, they will be denied
4 a fair opportunity to have their application judged by what they
5 and staff believe to be the appropriate county policies.

6 2. BOARD'S AUTHORITY FOR DE NOVO REVIEW

7 MCC 11.15.8270(E) gives the Board unfettered discretion to
8 allow a de novo review. There are no express standards to guide
9 the board in making its decision. L -
10 It should be noted that the review factors set out in
11 MCC 11.15.8270(E) (1)-(4) are not relevant to this request for de
12 novo review. Rather, those factors are only relevant when a
13 request is made for a review on the record with additional
14 evidence.
15 The applicants have not requested a review on the record with
16 additional evidence because it is impossible to determine precisely
17 what additional evidence may be needed until the Board determines
18 which policy standards are to be applied. The Board may want to
19 consider a two-step review process: The first step would be to
20 make a determination on the threshold policy dispute between the
21 Hearings Officer and staff; the second step would be to then have

22 a hearing in which the evidence is reviewed in light of the policy

23 determinations.

24 ///
25 ///
26 ///
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1 3. MAJOR POLICY REVERSALS

2 A. “Consistent With The Character Of The Area."
3 ‘ One of the two key review standards for the proposed sailboat

4 moorage is whether it is "consistent with the character of the
5 area." In an exercise of policy discretion -- not legal

6 Jurisprudence -- the Hearings Officer adopted a new and unusual
7 application of this review standard.

8 The county has previously determined that a proposed use is
9 ‘'“consistent" with the character of an area if it is "generally _
10 compatible." General compatibility is a frequently found review
11 standard in the county code and in other jurisdictions' codes.
12 However, the Hearings Officer adopted.a new reading whereby a use
13 1is not consistent unless it is "similar" to other uses in the area.
14 That is a more restrictive requirement than reviewing for general
15 compatibility. A use may well be compatible with other uses and
16 yet not be the same.

17 The second part of the Hearings Officer's reading of the
18 standard is also contrary to and more restrictive than previous
19 county applications. The Hearings Officer limited the "area" under
20 review to the immediate vicinity of the applicants' property. He
21 then determined that the proposed moorage should be denied because
22 it is not similar to the, i.e., the same as, the undeveloped land
23 within that limited area.

24 In contrast, when reviewing applications along the Multnomah
25 Channel, the county has always considered the "character of the

26 area" to be determined by the entire stretch of the channel, which

O'DONNELL, RAMIS, CREW & CORRIGAN
Attorneys at Law
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1 1is characterized by a mixture of natural resources, marinas,

2 moorages and other river-related uses and developments.

3 The Board must determine which of the two contrary readings

4 of the "consistent with the character of the area" standard best

5 reflects county policy. That determination by the Board is a

6 threshold policy decision that must be made at the outset of its

7 review of this case.

8 B. "Will Not Adversely Affect Natural Resources."

9 The second crucial review standard is whether or not the _
10 proposed marina will "adversely affect natural resources." 1In the
11 past, the county has not viewed this standard as prohibiting uses
12 whenever they could have an adverse effect. Rather, the county has
13 applied this standard to entail a balancing between realistically
14 adverse effects -- not theoretical ones --and the extent to which
15 conditions of approval can mitigate those effects.

16 Once again, the Hearings Officer has opted for a new and more
17 restrictive application of the review standard. The Hearings
18 Officer speculated about possible adverse consequences: He noted
19 that allowing moorage facilities could result "in some impacts due
20 to the use of fuel in boats;" that "adverse effects on water
21 quality, habitat quality and visual character could be caused by
22 trash thrown from the site;" and, that "approval of the proposed
23 marina would increase the potential for approval of other Channel-
24 oriented development in the vicinity that could have a greater
25 cumulative effect on habitat than that of the proposed marina
26 alone."
O'DONNELL, RAMIS, CREW & CORRIGAN
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1 After 1listing the potential negative impacts, the Hearings
2 Officer concludes that any moorage facility "will inevitably and
3 adversely affect the value of the site for fish and wildlife
4 habitat," and therefore the proposal must be denied. The effect
5 of that new reading of the code is to create a policy that will
6 make it impossible to site any marina or moorage facilities.
7 The county code specifically allows moorages and marinas as
8 conditional uses along this stretch of the Multnomah Channel. The
9 Hearings Officer's reading of the code undercuts the wh@le _purpose _ .
10 for allowing these types of facilities as conditional uses. Once
11 again, acting unilaterally, the Hearings Officer has implemented
12 a new policy for the county. It is a particularly unfair policy
13 determination for the applicants because it kills any possibility
14 of their application being approved and they were not forewarned
15 of its existence until it was too late.
16 4. OTHER ISSUES
17 In addition to the two major discretionary determinations
18 discussed above, the Hearings Officer also made a number of other
19 ‘rulings about how the county code and comprehensive plan should be
20 applied that are contrary to how the county previously applied the
21 relevant standards and policies.
22 Several of the discrepancies between the staff's and the
23 Hearings Officer's determinations are summarized below. In some
"24 instances, it will likely be necessary to introduce new evidence
25 to clarify the record based on the Hearings Officer's new view of
26 the code and comprehensive plan. The following summary is not

O'DONNELL, RAMIS, CREW & CORRIGAN
Attorneys at Law
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1 intended to be exhaustive, but merely to give the Board an overview

\V]

of the types of new determinations made by the Hearings Officer.

3 A. Public Transit To Serve Moorages.
4 County Policy 31(G) supports having "public transit available
5 within 1/4 mile" of uses such as the proposed moorage. Recognizing
6 that there is no bus service along most of Multnomah Channel, the
7 county has never considered this policy to be an absolute
8 requirement that bus stops be located within 1/4 mile of all
9 moorages and marinas. If that was the interpretation, these kinds _
10 of facilities would never be approved. Once again, howevér, the
11 Hearings Officer took a new approach and determined that because

12 "“the proposal does not have public transit within 1/4 mile" it

13 should not be approved.

14 B. Preserve Scenic Areas and View Points.
15 MCC 11.15.6372(H) encourages the preservation of
16 “significant . . . scenic areas and view points and vistas." The

17 Hearings Officer determined that all undeveloped property along the
18 river constitutes a "significant scenic area." And, he went on to
19 reason, anything that disrupts the view of the natural areas on
20 the shore would violate the requirement that scenic areas be

21 preserved. Therefore, the Hearings Officer concluded that:

22 "the proposed moorage will not preserve the view [of
the applicants' shoreline]; it will replace it with
23 a view of the moorage. For that reason, the
Hearings Officer finds the proposal does not comply
24 with this criterion."

25 Once agéin, the Hearings Officer has created a new policy through

26 a restrictive reading of the code. Since any river-related use
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1 will to some extent block the view of the adjoining shoreline, the
2 Hearings Officer's interpretation prevents almost any conceivable
3 use unless the adjoining shoreline is already fully developed.
4 That new reading of the scenic review criterion eliminates, for all
5 practical purposes, all of the river-related conditional uses
6 listed in the county code.

7 C. Preserve Archeologically Significant Areas.

8 One reason the Hearings Officer gave for denying the
9 application was that he '"cannot determine that the site does not _
10 contain archeological resources." For several reasons, that is an
11 unfair basis for rejecting the application.

12 First of all, County Policy 16-J encourages the preservation
13 of "known archeological sites." Thus, denying the application
14 because it is unknown whether or not the applicants' property
15 contained archeological resources is contrary to adopted county
16 policy. Moreover, the county staff never informed the applicants
17 of the need to present evidence demonstrating a negative =-- that
18 1is, that there are no archeological resources on their property.
19 If the Board determines that is necessary, the applicants will
20 develop such evidence.

21 5. CONCLUSION

22 The primary thrust of the applicants' request is that they be
23 given a full opportunity before the Board to discuss the two major
24 new policy determinations made by the Hearings Officer, which

25 determinations prevented any possibility of the applicants' request

26 ///
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1 being approved. Based on the discussion herein, the applicants

2 request a full de novo review before the Board.

3 Date:

June 21, 1993.

Respectfully submitted,

A

f H. Bachrach
on behalf of Clarence Mullican
and Alta Racine
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MEETING DATE:__ June 22, 1993

AGENDA NO: A2

(Above Space for Board Clerk’'s Use ONLY)

AGENDA PLACEMENT FORM

Hearings Officer Decision Review

SUBJECT:

BOARD BRIEFING Date Requested:
Amount of Time Needed:

June 22, 1993

REGULAR MEETING: Date Requested:
' 2 Minutes

Amount of Time Needed:
DEPARTMENT : DES VDIVISION: Planning and Development
Sharon Cowley TELEPHONE #: 2610

BLDG/ROOM #:_ 412/109

"CONTACT:

Planning Staff

PERSON(S) MAKING PRESENTATION:

ACTION REQUESTED:
' DENIAL

[] INFORMATIONAL ONLY [] POLICY DIRECTION [] APPROVAL [] OTHER
SUMMARY (Statement of rationale for action requested, personnel and
fiscal/budgetary impacts, if applicable):

DR 2-93a Review the Decision of the Hearings Officer of June 10, 1993,
sustaining the appellant's challenge to administrative approval
of the Final Development Review, with respect to the applicant's
failure to conduct a soil compaction test for the northeastern
portion of the subject site. This portion of the Decision is
reversed and the matter remanded to the Planning Department,'for

property located at 13303SE Ramona Street.

' SIGNATURES REQUIRED:

ELECTED OFFICIAL:
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mMULTNOMAH
COouUnTY

DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT
‘2115 SE MORRISON STREET
PORTLAND, OREGON 97214
(503) 248-3043

DECISION

This Decision consists of Findings of Fact and Conclusions

DR 2-93a, #427

JUNE 10, 1993

Appeal of Administrative Decision

(Planned Development Final Development Plans)

This report concems an appeal of a March 22, 1993 Planning Director Decision which approved,
subject to conditions, Final Development Plans for "Reedway Place", a Planned Development
(PD) proposed for 22 manufactured homes on a 3.2 acre site. ‘The appeal of the decision was filed
on March 29, 1993. Appellants cite six items as grounds for reversal of the Director’s decision.

Location:

Legal:

Site Size:
Property Owner:
Applicant:

Appellant:

Comprehensive Plan:

Zoning:

Hearings Officer
Decision:

13303 SE Ramona Street

Lots 2 and 3, Blk. 1, Parcher Park and
North 7,200 Square Feet of Tax Lot '591",
Section 14, 1S-2E, 1990 Assessor's Map

Approximately 3.2 Acres
Marilyn Blackwell, 13225 SE Ramona Street, 97236
Charlie Swan, PO Box 22231, Milwaukie, 97222

Greg Lutje, 1211 SW Fifth Avenue, 97204-3795
(Representing Don and Geraldean Rhyne / Charles and Sadona Wise)

Urban Low Density Residential

LR-5, Urban Low Density Residential District
(note: preliminary Planned Development approved 9/22/92)

Sustain the appellant's challenge to administrative approval of
the Final Development Review, with respect to the applicant's
failure to conduct a soil compaction test for the northeastern
portion of the site. This portion of the Decision is reversed and
the matter remanded to the County Planning Division.

DR 2-93a



‘ M - G
) N T
‘ ' .. _{4.'." * Podes . :
l ’ ‘Je/ RS 4o AL d
ey | | NI
) - ) ’ + ‘—‘ oo uJ .
——_ MR —«{ %
. — A : - o 1Y)
JZO = - M N ; <>( I -
7 onin p | .
li “ N Case #: PD 02-91, #42 7° px 2-93a Q) ¢ - < SE ELU
: .. Location: 13303 S E Ramona Street 5 ! % — =
- ’_“‘ Scale: 1inch to 200 feet « >
T ' - Shading indicates subject property w wi ,
: - 1 > » < {';/"
i . < ;
. 8-,‘,., —
- L} s L] d e “_ ‘R~
7 uJ' .
- . (),
Abandoned Railroad = .
- —— 3
Ve
sPLoLLAPA Co
oK., |,
~‘$ ' -
: vt A .;! <
22 “f o =
w* 5o
4] ) . h
SRR B= 3‘ V : 3 o \
5}?{ — ] ' E ' N "’: . .
. ’, ‘
o’ LRl O | - J ; L ;_,n R - ros? ';r _'r‘j-'.’;;'__ — e A ; _.j____ —— __'_’_‘_L_ ';J:— _
N = x7a § .. S E RAMONA AS?'.TAREET PP "!o y 1
] l I ta G I i . "( : i I
G\LBERT L‘ 4 ( . R 1 = .
PRAMARY R 5000 « Y i
%C HOO\_ i . v :( i J L \."
Fooe oo : jia iy KNIGHT
ngn t 3 5 ,. (‘m': Cs.\o-m:sm'?_‘ %.
- R r - Iz} @
’ ! % - { /q‘ 3 -z,
N ) S ng 7 ¢us
N :,%9_\9,. —7--—<’?—-~~—1—~ >
; ST -
s | e 8
'. X 1 y
" _ w.
M R"‘4 | e R e
: ¥ - T : o 10
3 ( | . 2 'J.
i z xRy - .
{ \?‘: % Ve
~ ) i T ©‘ AR-%
) /
o L /: .
é N \ = ’_55 G O/D :rs \ N ¢ M
& —'——‘TT‘;“L‘T'I—_:::—/ i e B ;g \é___ : ’
i oot k| A O
YT 477
\ =17 " MR-4 »__ di—
‘ . K e Yy ] . .: S
“ //0> Casn ‘ 91 (\\‘ {J_ T E——.t ] | ‘{3 C'«.)



27 Exi5TING FR TREE TO BE REMOVED,
“ Z NUMPER - TREE DIAMETER.
H DENOTES HAZARDOUS TREES,

EXI5TNG FIR TREES TO REMAIN
NUMBER - TREE DIAMETER.

REEDWAY PLACE REVISED SITE PLAN | - N

AFRIL. 5, 1993 OCALE I = 60- O



II. INTRODUCTORY MATTERS

A. Parties To The Proceeding
1. Appe_llants

The parties appealing the administrative decision are Don Rhyne, Geraldean Rhyne,

Charles R. Wise, Sadona Wise. The appellants were represented By Greg Lutje of Schwabe,

Williamson & Wyatt. Mr. Lutje’s address is 1211 SW Fifth Avenue, Portland, Oregon
97204-3795. . ' '

2, Applicant

The applicant is Charles Swan. His address is PO Box 22231, Milwaukie, Oregon
97222. ' .

3. Party Status And Notice Of This Decision
. In the absence of any challenges to their standing, I find the preceding persons to be
parties to the appeal, as specified by MCC 11.15.8225. These persons, or their
representative, should receive notice of this decision. ,

4, Representatives And Witnesses

In addition to the persons testifying on their own behalf, the following persons
testified in person and/or in writing, but only as representatives on behalf of the parties:

(a) .- Representatives And Witnesses In Support Of The Appellants

~ Greg Lutje, attorney, 1211 SW Fifth Avenue, Portland, Oregon 97204-3795.

(b) Representatives And Witnesses In Support Of The Application:

Donald R. Trotter, architect, 12102 SE 36th, Milwaukie, Oregon 9722
William F. Ringnalda, engineer and surveyor, 879 Cottage St. NE, Salem, Oregon 97301

B. Impartiality Of The Hearings Officer - |

Before and after the hearing I had no ex parte contacts with any of the parties during
which I received evidence or arguments relevant to this application.

I have no financial interest in the outcome of this proceeding and have no family or
financial relationship with any of the parties.

Hearings Officer Decision - 4 Appeal Of DR 2-93a, #427 |
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C. Burden of Proof
‘The burden of proof is upon the appli_cant. MCC 11.15.8210(A); .8230(D)
D. Procedural History Of This Appeal
This appeal concerns a planned development for a manufactured home park. On

December 2, 1991, the Planning Commission approved the preliminary plan development.
On appeal, the County Commission, approved a 22-unit development on 21 February 1992.

The approval was appealed to the Land Use Board of Appeals (LUBA). On July 10, 1992,

the Land Use Board of Appeals remanded the County’s earlier approval in Rhyne et al v.
Multnomah County & , ___ Or LUBA (LUBA No. 92-058, Slip Opinion of 10 July
1992). ‘ '

LUBA sustained two of the three assignments of error alleged by the appellants on
the grounds the County improperly deferred a determination of compliance with the "free
from hazards standard” in MCC 11.15.6214(C) and Policy 14.C. to a later decision making
process which did not provide for notice and an opportunity for a public hearing. (LUBA’s
opinion is discussed in more detail below.) At issue was the possibility of soil contamination
by hazardous materials on a part of the property allegedly used as an illegal dump.

After the remand from LUBA, the County reconsidered its decision and issued a
revised final order in PD 2-91, which was adopted on 22 September 1992 (hereafter
"Revised Final Order".) Notice was provided to the parties of the revised Final Order and
no appeal was pursued. The revised Final Order required "Final Development Plan
approval pursuant to MCC 11.15.6206(B)" pnor to any site clearing, grading or tree felling."
Revised Final Order at page 15. -

On December 14, 1992 the Technical Action Group Inc. ("TAG") issued a report
entitled "Phase I Environmental Site Assessment" followed by its Phase II Environmental
Site Investigation dated December 30, 1992. The Phase II TAG investigation included
excavation of nine test pits in the northeast corner of the site to determine whether and

what materials had been buried on the site and a laboratory analysis of discolored soils

found in some of the test pits. The Phase II report concluded that "the risk of
environmental contamination from the dumping of refuse on the subject property is low."
TAG Phase II' Report at page 4. The TAG reports are part of the record of the Final
Development Review.

On February 2, 1993, the applicant submitted a somewhat modified version of the
Planned Development, (reduced from 25 to 22 units) for administrative review as required
by MCC 11.15.6206, the Design Review provisions in MCC 11.15.7850 and .7855, and the

- Revised Final Order. Notices of an administrative approval were mailed out March 17,

Hearings Officer Decision 5 Appeal Of DR 2_-93a, #427
June 10, 1993 .



1993. On March 22, 1993, the staff report and fmdmgs constituting the adm1mstrat1ve
approval for the revised project, were signed by Mark Hess.

The administrative approval was appealed on March 29, 1993. Six alleged errors
were described in one or two sentences each. The $100.00 Appeal Fee allowed by ORS
215.416(11)(b) was waived by the County Commission as part of Condition #5 in its Revised
Final Order for PD 2-91.

On May 3, 1993, a hearing was held on this appeal. At that time, both parties
testified. The appellants asked for and were granted a continuance of the hearing to June -
3, 1993. Both sides were allowed to submit additional evidence and argument up until May
17, 1993. An additional two weeks were allowed for the submission of rebuttal evidence and
argument, through and mcludmg 1 June 1993 (allowing for the 31 May Memonal Day
holiday.)

On May 17, 1993, the appellants submitted a 4-page document entitled "Appellants’
Hearing Memorandum On Remand Of PD 2-91 And Administrator’s Decision Approving
DR 2-93" (hereafter, "App. Memo") alleging specific errors in law and procedure, but not
offering any new evidence. As I analyzed the memo and clarified it with the appellants’
attorney, it identified eleven separate issues as grounds for reversal or modification of the
Planning Director’s decision. On June 1, 1993, the applicant’s representatives submitted two
letters, eight pages in combined length, offering rebuttal argument, but no new evidence.

The continuation of the hearing on June 3 lasted for slightly less than 3 hours. On
the following day, as arranged with the parties at the close of the hearing, I conducted a site
visit, attended by the applicant, his architect and engineer and the attorney for the
appellants. I closed the hearing at the end of the site visit.

Subsequnetly, I reopened the record and continued the hearing in order to address
the question of the meaning of "adequate soil compactlon standard in Condition S and the
evidence addressing this standard. ' -

On June 10, I issued this decision.

1 Mr. Lutje noted that Mr. Trotter hand delivered the applicant’s comments to the
County and me but mailed his rebuttal to him. As a consequence, he did not receive them
on June 1. However, when questioned he did not claim any prejudice and did not request
additional time to respond to the rebuttal.

Hearings Officer Decision 6 Appeal Of DR 2-93a, #427
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III. ERRORS ALLEGED AS GROUNDS FOR REVERSAL OR MODIFICATION
OF THE ADMINISTRATIVE DECISION

A. Alleged Procedural Error: The County Failed To Comply With Condition 7 And

' . ORS 197.763 Because The Notice Of The Administrative Decision Failed To
Announce A Public Hearing In Order To Address A Modification Of The Site Plan
Required By The Fire Marshall.

MCC 11.15.6206(B) provides:

Approval by the Planning Director of the Final Development Plan and Program
shall be based on findings by the Director that the following are satisfied:

(1)  The final Plan and Program are consistent with the approfled
Preliminary Development Plan and Program and the modifications
or conditions attached thereto by the Planning Commission;

. (2)  The Development Standards of MCC .6210;

(3)  The criteria of MCC .7850 and the standards of MCC .7855.

Condition #7 of the Final Revised Ordér in PD 2-91, provides:

7. The Final Development Plan (with revisions to 22-spaces) must be
reviewed and approved by Fire District #10. If the Fire District requires -
any changes to the plan, the amended plans must be reviewed and

~ approved by the Planning Commission. Before reviewing any Fire District
recommendations to modify the site plan, the Planning Commission shall
conduct a hearing after notice to affected parnes in accordance with ORS
197.763.

Revised Final Order at pages 16-17.

- The appellants’ hearing memorandum alleges a procedural error arising under MCC
11.15.6206(b)(1), relating to defective notice, as follows: "The May 3, 1993 Staff Report cites
to modification made to the plan pursuant to input from the Fire Marshall. The March 17,
1993 Notice of Administrative DCCISIOII failed to announce a hearing as required by the
Board * * * ." App Memo at page 2.2

2 During the June 3 hearing, the appellants confirmed that they were not challenging -
the substitution of the Hearings Officer for the Planning Commission. "

Hearings Officer Decision | 7 Appeal Of DR 2-93a, #427
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The applicant rejects this argument on two grounds. First, he contends the Fire
Marshall’s concerns about street widths and placement of a hydrant, were addressed by
. clarifications about the proposal and the renderings, clarifications which did not nece551tate
any changes to the proposal. 3

Second, the applicant argues the Fire Marshall’s comment was a recommendation
(employing the word "should") rather than a requirement. Since no changes to the plan
were required, the applicant contends no public hearing was required under the terms of
Condition 7. I find this defense is based on an inaccurate reading of Condition 7.*

~ Ifind no error has been committed, but for a reason more fundamental than the first
one offered by the applicant. I believe Condition 7 was 1mposed in response to LUBA’s
decision in the Rhyne case. The error LUBA identified in its opinion was the County’s
deferral of possibly discretionary fact finding and decision-making to a subsequent
administrative proceeding, where there would be no notice and no opportunity to
- participate:

Where the evidence presented during the first stage approval proceedings

raises questions concerning whether a particular approval criterion is satisfied, a
local government essentially has three options potentially available. First, it may
find that although the evidence is conflicting, the evidence nevertheless is
sufficient to support a finding that the standard is satisfied or that feasible
solutions to identified problems exist, and impose conditions if
necessary.[footnote omitted] Second, if the local government determines there
is insufficient evidence to determine the feasibility of compliance with the
standard, it could on that basis deny the application. Third, if the local
government determines that there is insufficient evidence to determine the
_ feasibility of compliance with the standard, instead of finding the standard is not
met, it may defer a determination concerning compliance with the standard to the

" second stage [footnote omitted] In selecting this third option, the local
government is not finding all applicable approval standards are complied with,
or that it is feasible to do so, as part of the first stage approval (as it does under

3 The applicant clarified that the 26 foot widths with mountable curbs satisfied the 28’
foot parking-on-one- side minimum width and the hydrant was always there, just not shown
" on the drawing. Trotter at pages 1-and 2.

4 The public hearing provision in Condition 7 is not predicated upon the imposition of
required changes in the site plan by the Fire District; it requires a public hearing in order
to consider recommendations by the Fire District to modify the site plan. A suggestion that
the site plan "should" be modified is a recommendation.

Hearings Officer Decision 8 Appeal Of DR 2-93a, #427
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provides the statutorily required notice and hearing, even though the local code
may not require such notice and hearing for second stage decisions in other
- circumstances. Holland v. Lane County, 16 Or LUBA 583, 596-597 (1988).

Rhyné, supra, at 8-9.

In summary, we agree with petitioners that in this case the county selected
the third of the options described above but failed to assure that the statutorily
required notice and hearing will be provided in determining, as part of the second
stage PD decision, whether the hazard limitation standard is met. We therefore
sustain the first and second assignments of error.

" Rhyne, supra at 11.

I believe Condition 7 was intended to prevent the County from making a decision
requiring the exercise of judgment, without having to hold the public hearing mandated by
ORS 215.416(3). This is confirmed by a reading of Condition 5, (quoted in full below at
III.D.) which states: "Any decision by the Director on the soils, site hazards, or the Final
Development Plan, shall include notice and opportunity for a hearing before a Hearings
Officer as provided in ORS 215.416(11)." Revised Final Order at 16. ORS 215.416(11) is
the provision which authorizes a county to: '

approve or deny an application for a permit without a hearing if the hearings
officer or other designated person gives notice of the decision and provides an
opportunity for appeal of the decision to those persons who would have had a
right to notice if a hearing had been scheduled or who are adversely affected or
aggrieved by the decision. Notice of the decision shall be given in the same
manner as required by ORS 197.763 or ORS 197.195, whichever is applicable.

The County fulfilled this duty by providing notice of its administrative decision and
an opportunity for a public, evidentiary hearing, on appeal from that decision. Condition
7 of the Revised Final Order, ORS 197.763 and 215. 416(3), do not require more than what
the County has provided.

I also find the appellants were not prejudlced by .announcing the opportunity for a
hearing on appeal as distinct from announcing a public hearing absent an appeal. The
appellants have appeared and participated fully. -

Hearings Officer Decision 9 Appeal Of DR 2-93a, #427
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B. Alleged Procedural Error: The County Failed To Identify All Of The Applicable
Criteria In Its Notice Of The Public Hearing.

The appellants contend that "* * * the Notice of Public Hearing for the May 3, 1993
Hearmg failed to comply with ORS 197.763(3), by, among other things, failing to properly
list all the criteria by which the hearing would be governed. Thus the County has failed to
adequately comply with Board Condition of Approval 7." App. Memo at 2.

At the 3 June hearing, appellants’ representative identified the criteria which they
believe were improperly omitted from the notice as Conditions S and 7 in the Final Revised
Order of September 22, 1992.

I find no error, for three reasons.

First, ORS 197.763(3) specifies that the notice shall "(b) List the applicable criteria
from the ordinance and the plan that apply to the application at issue;". LUBA has read
this provision literally, as requiring only a listing of the criteria in the ordinance and plan;
it does not require a listing of other criteria, such as criteria in state statute. ODOT v.
Clackamas County, ___ Or LUBA (LUBA No. 92-062, slip opim'on of 22 June 1992)
at 6. The statute does not require the listing of cntena contamed in COIldlthDS of a prior
proceeding. ’

Second, the notice quoted MCC 11.15.6202(B)(1) in full, informing the recipients that
the hearing would consider whether or not (1) The final Plan and Program are consistent with
the approved Preliminary Development Plan and Program and the modifications or conditions
attached thereto by the Planning Commission;. The notice therefore listed the conditions of
approval as criteria governing the decision, even if it did not quote those conditions. This
satisfies ORS 197.763.

Third, Conditions 5 and 7 did not establish additional criteria, they specify procedures
by which the review would be conducted and allow the Pla.nnmg Director to require the
submission of additional information addressing the criteria in the Code and Plan. The
statute requires the notice to list the criteria by which an application will be judged but it
does not require the notice to describe the applicable procedures.

C. Alleged Procedural Error: Failure To Hold A Public Hearing Instead Of Offermg
The Opportumty For A Hearing On Appeal.

During testimony, the appellants alleged that it was an error to substitute the
opportunity for a hearing on appeal for an automatically scheduled hearing.

As explained under the preceding allegation of error, state procedural statutes do not -

require a public hearing on all applications for permits; the County may choose to make an

Hearings Officer Decision ' 100 Appeal Of DR 2-93a, #427
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administrative decision first, subject to public review through a de novo hearing on appeal.
The County Code does not require a public hearing prior to a decision on an application
for a final development review. MCC 11.15.6202(D); .8115(A), (E).

The only basis for contending that a public hearing should have been scheduled
without an appeal is Condition 7 of the Revised Final Order. A condition cannot take legal
precedence over the procedural provisions of the zoning ordinance. In any event, because
a public hearing was held, although not automatically, I find no prejudice to the appellants.

D. Alleged Error: Failure To Comply With MCC 11.15.6206(B)(1) (Consistency With
The Approved Preliminary Development Plan) In That Final Development Review
Did Not Require Testing For "Adequate Soil Compactlon By An Engineering
Geologist.

Appellants contend "the Planning Director, in his Administrative Approval of DR 2-
93, has failed to comply with the requirements imposed by the Board by not having a
registered soils engineer perform a soil compaction analysis * * * ." App. Memo at 1.

Condition S of the Final Revised Order, provides

5. All existing fill areas proposed for roads, building foundations or other
facilities requiring a compacted base, shall be tested by a registered soil
engineer to demonstrate adequate soil compaction and environmental
safety as determined by the Planning Director as part of the Final
Development Plan review. Any decision by the Director on the soils, site
hazards, or the Final Development Plan, shall include notice and
opportunity for a hearing before a Hearings Officer as provided in ORS
215.416(11). The Director may require excavation and/or additional soils
test for stability, density or toxicity, to assure filled and other areas on the
site are suitable and safe for placement of the residences, site
improvements, and approved uses. No appeal fee shall be charged for
appeal under this paragraph.

Condition 5, Revised Final Order at 16.

During the course of the hearing, two issues arose under the appellant’s argument;
what is a "soils engineer" and whether there had been "a compaction test”, sufficient to
satisfy Condition 5. While the second issue may obviate the need to address the first issue,
for purposes of efficiency I find Mr. Ringnalda qualified to make the necessary

Hearings Officer ]_)écision 11 Appeal Of DR 2-93a, #427
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determinations.’

In his letter, Mr. Ringnalda descnbed his engineering experience, asserted his
qualification to evaluate soils and reached the following conclusion;

Insummary, I, asa Regwtered Pro fessional Engineer, w1th specific experience and
training in the area of soils and foundations, having thoroughly examined the

project site, have found there are not developmental limitations on any portion

of the subject site, and in partzcular none in or near the filled areas in the
northeast corner of the site.

Ringnalda Letter of May 25, 1993 at page 3.

Despite the unqualified conclusion, during the course of the site visit on June 4, Mr.

o3 Durmg the course of the continuance the appellants argued that while the apphca.nt s
engmeer Wﬂham Ringnalda, was a registered engineer, he was not a registered "soils
engineer." Thus he was not qualified to make the evaluation.

- In his letter dated May 25, 1993 and during the continued hearing, Mr. Ringnalda
contended there is no such thing as a "registered soils engineer," only a certified engineer
with experience in soils. He notes that while OAR 820-10-450 provides for the certification
of vanous specialized types of engineers, there i is no provision for, or definition of a "soils
engineer."

: During the continuance, the appellants stated that tests relating to soil qualities were

within the province of an Engineering Geologist, as the specialty is defined in ORS:
672.505(3). An Engineering Geologist is a "registered certified specialty geologist," ORS
672. 505(9) and that Ringnalda isn’t licensed as an Engmeermg Geologist.

Mr. Ringnalda responded that an Engmeermg Geologlst is a geologlst not an
engineer, and would not be qualified to sign the engineering drawings which he has
submitted for the project. In this regard, I note the Hillside Development portion of the
Code distinguishes between a "Geotechnical Engineer" and a "Certified Engineering
Geologist." MCC 11.15.6735(A), (J).

The Commission’s termmology is less important than what it intended to accomplish.
They wished to be assured that the soil would prov1de a safe foundation for construction.
- Since such analyses are typically carried out by engineers at the building code compliance
stage, I find that a certified engineer with experience in road construction and the
preparation of foundations for structures, would be qualified for this work.

Hearings Officer Decision 12 Appeal Of DR 2-93a, #427
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Ringnalda stated that "We haven’t done a compaction test as such," but stood by his opinion
that the material would provide adequate support for bulldmgs based on his knowledge of
the soils excavated from the pit, which were identical, in his opm10n, to soils on other parts
of the property.

Mr. Trotter and Mr. Ringnalda also stated that compaction tests would be done prior
to construction of the road and placement of the manufactured houses, as required by the
building code (which is incorporated by reference into the County Code. MCC 9.10. See
also MCC 11.15. 2708(1)(2) and .7715(K)(2).)

I agree with the apphcant’s representatives that such tests are typically done as part
of building code compliance review. However, I do not have the authority to modify the
plain wording of the County Commission, which specified that a compaction test shall be
done as part of the Final Development Plan review. Nor do I regard Mr. Ringnalda’s
generalized evaluation of the soil stability as a substitute for the engineering test he
described during the site visit. -

I find that Condition 5, which apphes to the northeastern part of the 51te has not
been fulfilled.

There has been uncertainty concerning the area which may have been filled and thus
the extent of the area which must be tested. Based on my site inspection, a review of the
TAG report and the absence of objections by the appellants to.the area identified as the
"area of reported dumping” in the TAG Phase I Report at Figure No. 2, (which consistent
with the test pits dug in Phase II, Phase I TAG Report at Figure No. 3) I find that the
"northeast corner” for which testing is required is the area bounded by lots 6, 7, 13 and 14
and the portions of Reedway Place between those lots, as shown on the Revised Site Plan
dated April 5, 1993.

E. Alleged Error: Allowance Of Houses In The Northeast Corner Of The Site Was
Inconsnstent With The Board’s Revised Order.
The appellants note the Final-Revised Order stated:
[t]he additional space and separation between the units afforded by this
reduction in density can minimize the need to develop or place structures on or
near filled areas in the northeast corner of the site.

Final Revised Order at page 10, lines 14 to 18 quoted on page 1 of App. Meme.

. Appellants contend "the Planning Director, in his Administrative Approval of DR .2-
93, has failed to comply with the requirements imposed by the Board by not having a
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registered soils engineer perform a soil compaction analysis and allowing homesites to be
placed on or near the northeast corner of the site." App. Memo at 1.

This statement in the Final Rev15ed Order is an observation concerning the benefits
of reducing the number of lots, rather than a criterion, which must be satisfied.5 In any
event, the comment reflected a concern at that stage regarding the two types of potential
hazards which might have been posed by the fill; toxic materials in the soil and settling of
the soil. The appellants no longer contend that possibly toxic materials dumped on the-
property create a hazardous condition in violation of MCC 11.15.6214(C), App. Memo at
1-2, so this is no longer an issue in this proceeding. As for the risk of settling, that was
addressed by the requirement that compaction tests be undertaken.

I find no grounds for reversal or modification of the Director’s decision with respect
to the comment on page 10 of the Revised Final Order.

F. Compliance With MCC 11.15.6214(C); Groundwater Flow And Surface Water
Contamination

The appellants cite information in the TAG Phase II réport concerning the test pit
filling with water and environmental contaminants could be transported by surface water
runoff from nearby properties onto this site. This information suggests that the are is not
"free from hazards" as required by MCC 11.15.6214(C). App. Memo at 2. This subsection
is applicable to Final Development Review through MCC 11.15.6206(B). During the
hearing, the appellants’ attorney identified two potential types of hazard; (1) high
groundwater levels; and (2) runoff from the junkyard east of the property might contain
contaminants.

(1) High Groundwater Table

The hazards.created by a high water table are described in the Findings portion of
the County’s Comprehensive Plan:

- Groundwater table refers to the distance from the earth’s surface to the
subsurface zone which is permanently or seasonally saturated with water. It is
a significant factor in determining the suitability of an area for development,
because high water table levels can cause septic tank dysfunction, basement
flooding, and seepage into sewer lines. It is also an important factor in surface
water drainage. Studies shows that:

6 The applicant’s architect points out the number of units in the northeast corner of the
site has been reduced by one parcel. Trotter letter of June 1, 1993 at page 1.
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L High water table is defined as groundwater being between 0 and 24 inches
below the surface.

2. .Areas with periodic high water table include parts of Sauvie Island, Columbia
South Shore, the area from Gresham city limits to the south County boundary,
the West Hills, and Holgate Lake.

Multnomah County Comprehensive Plan, Volume One, "Findings" at 12.

In addition to these hazards, the appellants argued that high water fables were a
threat to the foundations for structures. -

I find that the project is not subject to the risks of septic tank dysfunction or flooding
of basements because the project will rely on connections to the sewer system (see
completed Sanitarian’s Review form dated June 21, 1991) and the proposed manufactured
homes will not have basements.

With regard to the risk to foundations, thls issue will be addressed by the requlred ‘
compaction studies. '

I also find there is no "high water table" based on the following evidence:
. The Site Is Outside Identified High Water Table Areas

The site is not within any of the areas identified in the Findings as havmg a h1gh
water table.

+ Soils Information
The soils on the property are inconsistent with a high water table:

The soils in this area are Multnomah-Urban land complex. The depth of

the silt loam topsoils extends to about 2 feet and is underlain by 2 to 6 feet of

- very gravelly sand. Below about 5 feet the soils-vary form very gravelly to

extremely gravelly sand which has very rapid permeability and very low

waterholding capacity. These particular soils, with possibly some minor

exceptions for the topsoil layers, have a low shrink-swell potential combined with

a low shear strength which leads to only slight limitations for residential
development where public sewers are used.

Letter from William Ringnalda dated January 29, 1993 describing the soﬂs on site (emphasis
added).
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. Test Pits

As part of its Phase II investigation, TAG dug eight test pits in the northeastern parts
of the site and a control (comparison) pit dug 300 feet to the west. No water was
encountered in Test Pits 2 through 8, which were excavated to depths between 5.5 and 12
feet. With respect to Test Pit 1, the report stated: "With the exception of near surface soil,
the material excavated from TP1 was observed to be relatively dry. Within several minutes
of the completion of the excavation, several inches of water had entered the bottom of the .
excavation through the excavation walls and ﬂoor." TAG Phase II Report' at 2.

_ The applicant’s engineer responds that the ﬁ]hng of the test pit was perfectly normal
given the 1" rainfall during the preceding 24 hours. Ringnalda letter at page 4.

. Site Inspection On June 4

While an inspection of the surface would not necessarily reveal a high groundwater
table, extensive surface water after a rainy period (as the area experienced during late May)
could be indirect, corroborating evidence of this problem. The site inspection which
occurred on June 4, revealed a small puddle, about three feet by 1 foot and one inch deep,
located roughly in the vicinity of Test Pit 7, but no other standing water. It had rained
during the preceding 24 hours.

Based on this information, I find the applicant has carried his burden of
demonstrating the area is not subject to a high groundwater table.

During the site inspection on June 4, I observed approximately 20 old vehicles, mostly

cars, parked on property bordered by SE 136th Avenue and Ramona Street, separated from

| the applicant’s property by a vacant lot or lots, approximately 200 feet in width. Some of

| . the vehicles were covered with tarpaulins. From the edge of the property I observed no sign
| of contaminants flowing out from the vehicles.

(2) Junkyard Runoff

Although it had rained in the previous 24 hours and the vegetation was still very wet,
I did not observe any water running from the property where the cars were stored toward
the applicant’s property. Most of the property with the cars sloped to the north, toward the
Springwater Trail. The eastern portion sloped slightly to the east and the northwestern
corner sloped slightly to the northwest.

The TAG Phase I report states at page 4 "The site elevation is approximately 250
above mean sea level and slopes gently to the west." However, this is contradicted by the
topographical lines on the Tentative Plan Map (page 3 of this report) which shows the
property sloping chiefly to the north, with the exception of the northeastern corner which
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slopes from 244’ in the middle of the property to 238’ at the northeastern corner. In other
words, any runoff contammg contaminants from the cars would have to run along the
contours or uphill in order to reach the project site.

Based on the site inspection and topographical maps I find no evidence of
contamination from the "junkya:d" located to the east.

G. Alleged Error: Failure To Comply With MCC 11.15.6214 and .6216 By Not Requiring
- Direct Connection To The Springwater Trail.

Appellants contend:

- MCC .6214 and .6216 pertain to the relationship of the Planned
Development to the Environment and Open Spaces, respectively. Both sections
promote maximization of convenience to neighboring uses and recreation. One
of the most advantageous aspects of this potential development is its proximity
to the Springwater Trail. Unfortunately, as currently proposed there is not direct
access from the Site to the Trail. * * * * Appellants request that the developer be
required to install direct access to the Springwater Trail and assure the
permanence of such access by the recordation of CC&R’s ... as provided in MCC

.6214(E) and (F).

App. Memo at 3. When pressed to 1dent1fy the specific subsections of MCC 11.15.6214 and
.6216 which would serve as the basis for requiring access, the appellants’ attorney identified
MCC 11.15.6214(D) and .6216(B).

'MCC 11.15.6214(D) provides:

(D)  The location and number of points of access to the site, the interior
circulation patterns, the separations between pedestrians and moving and
parked vehicles, and the arrangement of parking areas in relation to
buildings, structures and uses shall be designed to maximize safety and
convenience and be compatible with neighboring road systems, buildings,

- Structures and uses.

. The applicant countered that he opposed providing access to the Springwater Trail
because of concerns about maintaining the privacy and security of the manufactured home
park. MCC 11.15.6214(C) requires the Development Plan and program to be designed to
"offer appropriate opportunities for residential privacy and for transition from public to
private spaces." Safety is one of the factors to be considered in determining access in MCC
11.15.6214(D). With regard to the convenience factor in MCC .6214(D), the applicant noted

~ that access to the Springwater Trail was available at 136th, which is less than 1/4 mile from
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the intersection of proposed Reedway Place and Ramona Street. Access i is also possible
where 128th Avenue mtersects the trail.

.According Staff Planner Mark Hess, Ms. Susan Hathaway of the City of Portland
Bureau of Parks informed him on March 11 1993, that the City would prefer that access
from the development not be provide to the Springwater Trail because of concerns about
increased pet excrement being left on the trail. This was apparently based on the City’s
experience with access from other manufactured home parks.

The applicant questloned the relevance of MCC 11.15.6216, "Open Space." The
“subject matter of that section is defined as the "land area used for scenic, landscaping or |
open recreational purposes within the development" (emphasis added.) I agree that MCC
11.15.6216 provides no basis for requiring access to a public trail.

I find no reason for reversing or modifying the Planning Director’s decision not to
require direct access from this project to the Springwater Trail. '

H Alleged Error: The Applicant Has Failed To "Comply With The Mobile Home Park
Approval Criteria Provided Under MCC .7710."

In their Notice of Appeal dated March 26, 1993, appellants assigned as error the
applicant’s "Failure to comply with the Mobile Home Park Approval Criteria provided under
MCC .7710;". This argument was not addressed in the appellants heanng memo of May
17. The appellants’ attorney orally confirmed their waiver of this issue at the 3 June
continuance hearing.

L Alleged Error: The Applicant Has Failed To "Comply With The Mobile Home Park
Development Standards Provided Under MCC .7715(E)" Because The Development
Approval Appears To Authorize Carports And Storage Structures On Each Parcel.

'The appellants argue:

MCC .7715(E) provides that ‘the only detached structures located on a
mobile home space shall be a carport or a fully enclosed storage building.”’ ....
Applicant’s memo to Mark Hess dated February 12, 1993 states that he intends
on allowing both a storage building and a carport. Such development will
violated MCC .7715(E) because the provision is written in the disjunctive,
allowing either a carport or a fully-enclosed storage building.

App. Memo at pages 3-4.
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The applicant’s architect clarified the applicant’s intention, confirmed by the
renderings, that the storage will be part of the carport, despite the footnotes which could
be interpreted as contemplating two structures. He also notes that the roof of the carports
and the storage areas are connected with the manufactured home and so they are not
detached.

Even if the applicant had intended to authorize two detached structures on the lots,
a footnote in a memorandum would not affect the County’s proh1b1t10n on more than one
detached structure in MCC 11.15. 7715(E) Compliance with this provision will be assured
at the 51tmg permit stage.

J. Alleged Error: The Applicant Has Failed To Demonstrate The "Public Interest And
Public Need For The Requested Change As Required Under MCC 11.15.8230(D)."

In their Notice of Appeal dated March 26, 1993, appellants assigned as error the
applicant failed to provide "A demonstration of public interest and public need for the
requested change as required under MCC .8230(D);". This argument was not addressed in
the appellants’ hearing memo of May 17. The appellants’ attorney orally confirmed their
waiver of this issue at the 3 June continuance hearing.

K. . The County Failed To Comply With The Requirements In ORS 197.475-.490.

The Appellants argue: "The County has not complied with the statutory requirements
of ORS 197.474-490 and therefore cannot comply with the reqmrement under MCC
11.15.7715 that approval of Mobile Home. Parks comply with State standards in effect at the
time of construction." Page 3 of May 17 memo.

The staff report admitted that the Planning Division has not updated or conducted
inventories, market analysis, or projections of need as prescribed under ORS 197. 480(b )(2) and
(3) because DLCD has permitted a deferral of Periodic Review requirements in remaining urban
unincorporated areas. Staff Report of May 3, 1993 at page 18.7

I reject the appellants a:gument for two reasons.
First, nothing in the cited statutes suggest they are to be used as criteria in

quasijudicial land use proceedings. They are mandates for the revision of plans and land
use regulations. They do not contain standards which can be made directly applicable to

‘ 7 I believe DLCD and LCDC lack the authority to waive compliance with the applicable
deadlines established in ORS 197.480(1) and particularly 197.480(4).

Hearings Officer Decision 19 ~ Appeal Of DR 2-93a, #427
June 10, 1993



individual permitting decisions. See, as contrast the standard for a dwelling for a farmer’s
relative’s in ORS 215.283(1)(e), which is directly applicable to a county’s quasijudicial
permitting decision. Kenagy v. Benton County, 115 Or App 131, 136, (1992) See
~ also Forster v. Polk County, 115 Or App 475,478, _ P2d (1992)

Second, the purpose of the statutes is expressed in the I_cglslatlve policy artlculated.

in ORS 197.475:

The Legislative Assembly declares that it is the policy of this state to provide for -
mobile home or manufactured dwelling parks within all urban growth boundaries
to allow persons and families a choice of residential settings.

The effect of appellants’ argliment would be to bar the authorization of new manufactured
home parks until the necessary analyses were completed. The result would be to frustrate
the stated policy behind the legislation. .

The County’s alleged failure to comply with the statute’s planm'ng requirements may
be grounds for an enforcement proceeding but I conclude that 1t is irrelevant to this
quasijudicial permitting proceeding. -

IV. CONCLUSION

Based on the foregoing analysis, I sustain the appellants challenge to administrative
approval of the Final Devevelopment Review, with respect to the applicant’s failure to
conduct a soil compaction test for the northeastern portions of the site. This portion of the
decision is reversed and the matter remanded to the Planning Department.

With respect to the ten other challenges to the administrative approval I find no
error with the administrative decision. -

/Q June 1993 |
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IN THE MATTER OF DR 2-93A

APPEAL TO THE BOARD OF COUNTY COMMISSIONERS

Decislons of the Hearings Officer may be appealed to the Board of County Commis-
sloners (Board) by any person or organization who appeared and testified at the
hearing, or by those who submitted written testimony to the record. Appeals must
be filed within ten days after the Hearings Officer declslon Is submitted to the Clerk
of the Board [ref. MCC 11.15.8260(A)(1)]. The appeal fee Is $300.00 plus a $3.50-
per-minute charge for a transcript of the initial hearing(s) [ref. MCC 11.15.9020(B)].
“Notice of Review" forms and Instructions are avallable at the Planning and Develop-
ment Office at 2115 SE Morrison Street (in Portland).

Fallure to ralse an Issue by the close of the record at or following the final hearing,
(in person or by letter), precludes appeal to the Land Use Board of Appeals (LUBA)
on that issue. Fallure to provide specificity on an issue sufficlent for the Board to
respond, precludes appeal to LUBA on that issue.

- The Hearings Officer Decislon on this item Is scheduled for the Board of County
Commissloners review at 1:30 p.m. on Tuesday , June 22, 1993 In Room 602 of the
Multnomah County Courthouse. To appeal the Hearings Officer decision, a “Notice
of Review” form and fee must be submitted to the County Planning Director on or
before 4:30 pm. on Monday, June 21, 1993. For further information call the Mult-
nomah County Planning and Development Divislon at 248-3043.

Decision . . :
June 10, 1993 21 DR 293 a
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MULTNOMAH COouNTY OREGOM

DEPARTMENT OF ENVIRONMENTAL SERVICES BOARD OF COUNTY COMMISSIONERS
DIVISION OF PLANNING GLADYS McCOY » CHAIR OF THE BOARD
AND DEVELOPMENT DAN SALTZMAN « DISTRICT 1 COMMISSIONER
2115 S.E. MORRISON STREET GARY HANSEN « DISTRICT 2 COMMISSIONER
PORTLAND, OREGON 97214 : TANYA COLLIER « DISTRICT 3 COMMISSIONER
(503) 248-3043 SHARRON KELLEY e DISTRICT 4 COMMISSIONER

MEMORANDUM

To: Robert Liberty, Hearings Officer and Interested Parties
From: Mark R. Hess, Planner

Dafe: June 18, 1993

Subject:

DR 2-93a HEARINGS OFFICER DECISION
(Errata Sheet replacing page 6; Remand order)

‘Pursuant to your request by *phone on 6/15/93, the attached errata sheet will replace page 6 of
the Hearings Officer Decision for case file: DR 2-93a and dated June 10, 1993, The revision
deletes paragraph 6 which began “...Subsequnetly...” (sic). As discussed, this cover memo and

errata sheet will be mailed today to the Board of County Commissioners and all parties who
received the decision.

Regarding the remand ordered in your decision:

1. The applicant must provide the results of a soil compaction test of the identified filled
areas to the Planning Director.

Any subsequent Planning Director decision on the adequacy or results of the soil

compaction test must include notice to the parties and an opportunity for a public hearing
(if appealed) as required by Condition #5 in the Revised Final Order for PD 2-91.

If you have questions on these materials, feel free to call.
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1993. On March 22, 1993, the staff report and findings constituting the admlmstratwe
approval for the rev1sed project, were signed by Mark Hess.

The adrmmstratlve approval was appealed on March 29, 1993. Six alleged errors
were described in one or two sentences each. The $100.00 Appeal Fee allowed by ORS
215.416(11)(b) was waived by the County Commission as part of Condition #5 in its Revised
Final Order for PD 2-91. :

On May 3, 1993, a hearing was held on this appeal. At that time, both parties
testified. The appellants asked for and were granted a continuance of the hearing to June
3, 1993. Both sides were allowed to submit additional evidence and argument up until May
17, 1993. An additional two weeks were allowed for the submission of rebuttal evidence and
argument, through and including 1 June 1993 (allowing for the 31 May Memorial Day
holiday.)

On May 17, 1993, the appellants submitted a 4-page document entitled "Appellants’
Hearing Memorandum On Remand Of PD 2-91 And Administrator’s Decision Approving
DR 2-93" (hereafter, "App. Memo") alleging specific errors in law and procedure, but not
offeting any new evidence. As I analyzed the memo and clarified it with the appellants’

attorney, it identified eleven separate issues as grounds for reversal or modification of the -

Planning Director’s decision. On June 1, 1993, the applicant’s representatives submitted two
letters, eight pages in combined length, offering rebuttal argument, but o new evidence.!

The continuation of the hearing on June 3 lasted for slightly less than 3 hours. On
the following day, as arranged with the parties at the close of the hearing, I conducted a site
visit, attended by the applicant, his architect and engineer and the attorney for the
appellants I closed the hearing at the end of the site visit. :

On June 10, I issued this decision.

1 Mr. Lutje noted that Mr. Trotter hand delivered the applicant’s comments to the
County and me but mailed his rebuttal to him. As a consequence, he did not receive them
on June 1. However, when questioned he did not claim any prejudice a.nd did not request
addmonal time to respond to the rebuttal.
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vepTING pars:  JUN 2 271688
AGENDA NO: AB-ol3

- (Above Space for Board Clerk’s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Columbia Park/Eddefield

BOARD BRIEFING Date Requested:

June 22, 1993 after planning
Amount of Time Needed:

30 minutes

REGULAR MEETING: Date Requested:
Amount of Time Needed:

DEPARTMENT: Nondepartmental

DIVISION: Commissioner Kelley

CONTACT__Sharron Kelley

TELEPHONE #: 248-5213
BLDG/ROOM #: 106/1500

PERSON(S) MAKING PRESENTATION: Bob Oberst, Will Werner

ACTION REQUESTED

[X] INFORMATIONAL ONLY [ ] POLICY DIRECTION [ ] APPROVAL [ ] OTHER

SUMMARY (Statement of rationale for action requested, personnel and
fiscal/budgetary impacts, if applicable):

SIGNATURES REQUIRED:

ELECTED OFFICIAL: kagé¢24y%¢&4b u22245£%?

OR

DEPARTMENT MANAGER:

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277/5222
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4::"','The followmg narratlve descnbes our parks and the prOJects 1dent1ﬁed for fundmg by the' o
'_ 1992 General Obhgatlon Bond Fund A A e R : - a

R

: 'The Cxty of Troutdale s Park system consists’ of twelve sites: located throughout the C1ty
S A vanety of parks prov1de recreattonal opportumtles Park areas are mamtamed by the.— o

.-,g

o :other pubhc bulldmgs pubhcly owned sites, landscape easements street 1slands throughout'.; .
*". the City and-plants- street trées in all new subdivisions in Troutdale Maintenance costs are -
' funded through the general fund from fees and’ charges and- property tax revenues
- "'However those revenues no longer prov1de for capxtal 1mprovements or acqu1s1t1on

.. Several ne1ghborhood parks and greenways were acqulred though the subdmsmn
- '-‘development process during the 1970’s and early 1980’s This ‘occurred when developers -

" built a park and then dedicated the park to.the City. Recent development has not dedicated = . .
o ‘acreage to our park system. Future development wrll prowde hrmted park 1mprovements A
T ’through system development charges o S e T T

<

R Sunnse Park acqulred by the C1ty in 1980 is planned for development in 1994 However RIS
- = those 1mprovements are not’ currently funded. Beavercreek:Canyon is partlally acquired. -

. - Acquisition; trail. ‘construction and erosion control aré in.need of funding. A proposed = - .
7. ‘community-wide park is known as "Columbia Park." Acquxsmon and park development are R
' -?dependent upon c1t1zen 1nvolvement and support o SRR

v o

ﬁ COMMUNITY PARK Located on the Sandy R1ver w1th 9 5 acres, th1s is the :

* - oldest and largest developed park in Troutdale. The. Commumty Bu1ld1ng is avallable f
for group rental and a Boy, Scout Building is located in the . park. You can: access the

3 . Sandy River Beach from this park and large firs. provrde a cool spot on hot summer .

.-~ days. Picnic tables restrooms and play. equtpment provide. a farmly atmosphere
" Planned Improvements - A Picnic Shelter $25 000 00 R ~: '

@ HARLOW HOUSE 1 4 Acres surrounds a hlstonc museum, the Harlow House ' .
RERARETE Captaln John' Harlow an or1g1nal Troutdale settler estabhshed the ponds that gave. .
‘Troutdale_its name. ‘The. museuri operates -and is: mamtamed by the Troutdale - =

‘Historical Soc1ety The Red Barn is a project in progress and once completed will "
- house an Agncultural Museum. Planned Improvements Imgatzon S)rstem on the'
.;‘southeastportton ofthe szte $4300 00 __ R - ,‘ ) .‘ ‘}.".. - S

% DEPOT PARK The Troutdale Fac111t1es Mamtenance D1v1$1on and Troutdale B
S Hlstoncal Society share the old Troutdale Railroad Depot The Hlstoncal Socrety‘ o
" * ‘maintains’ the. railroad museum. A pathway meanders down through 2.6 acres of - -
- park to the banks of ‘the’ Sandy River and Beavercreek. Planned Improvements -7, o

Landscapmg, dramage pathways benches ‘and tables $20 000 00.




HELEN ALTHAUS PARK ThlS park is named after a longnme member of the

00 . ‘Troutdale City Council. This 10 acre site has been owned by the City of Troutdale *

J “since the early 1900’s and served as. ‘the onglnal City Watershed. It was dedlcated |

N . as'a park in 1982. The current water reservoir serves the City water system and - )
~provides a basketball court. This natural area has almost one mile of trails through-~ = o
- meadow ‘and forest. Planned Improvements Trall constructzon and vegetatzon to- -

' stablllze eroszon problems $1 0, 000 00

COLUMBIA PARK ThlS proposed site w111 1nclude ball ﬁelds as’ its major P
recreational feature. A forested area can provide trails or jogging paths.- Planned g

. ‘Improvements Acquzsmon, utilities and :other’ lmprovements are dependent upon

negouatzons wzth a developer $80 000 00

"

s c. P PARK This 1 acre. nelghborhood park was acqulred in 1979 & 1990 Th13

: " park offers a play structure, basketball half-court and picnic tables to serve its

o -neighborhood. Planned Improvements “To be selected by nelghborhood lnvolvement A )

$2,500.00 10 $5,000.00.

> KIKU PARK Tl’us park was. accepted in’ 1983 and offers 2. 6 acres. of recreatlonalf SR

fun and easy. access to Beavercreek Canyon. The recreat10nal facilities include'a =

- tennis court, basketball- court; play structure, lots of open space ‘and a forested |
- pathway that leads to a canyon viewpoint. Planned Improvements - Benches and
' \others to be selected by nezghborhood mvolvement $3 000. 00 to $5 000. 00

o LEWELLYN PARK - ThlS park was' acqu1red in 1981 and has two prermum tenms.

- courts, a play structure, picnic tables and ‘open. play. area. The greenway across .

- Lewellyn Avenue uses natlve shrubs.i in its landscape: Planned Improvements To be o

RS v _: selected by nelghborhood mvolvement $3 000 00 to $5 000 00

y ',":ASANDEE PALISADES PARK A nelghborhood park since 1980-is located: Justf o

~ ‘north of Stark Street and has over 4.6 acres of large open play spaces, a baseball
field and play structures installed in 1988. Planned Improvements To be selected by
nezghborhood mvolvement 32, 500. 00 to $5, 000 00

c .SUNRISE PARK This undeveloped Clty Park i is. 15. 6 acres. Currently it is in the

- planning process for future development. Planned Improvements - Grading, seedmg,_‘:-.: ‘_ )
L landscapmg, pathways and a malntenance faaluy wzth publzc restrogms $1 80, 000 00.

WEEDIN PARK ThlS nelghborhood park prov1des access 10 Beavercreek Canyon ‘

.Two tennis courts and an open play :area provides varied types of recreational = .

activities. Planned Ium"ements - To be selected by nezghborhood mvolvement -
$2 500 00 10 $5 000 00. y -
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N AWOODALE A newly acqu1red nelghborhood park site that holds challengmgl._f .
SRR de31gn needs for city staff and its nelghborhood Planned- Improvements - To be”
- ;seIected by nelghborhood mvolvement $1 0, 000 00 to $22, 000 00 Lo

-2

S BEAVERCREEK Tl‘llS site contams approx1mately 70 acres of dedlcated greenway, ”

~ - 1.5.miles of trails to climb and Beavercreek. A natural area with : access from several .
nelghborhood locations prov1des unique recreational - opportunities.. Planned

_ -Improvements Trail construcuon, foot-bndge slope eroszon stabtllzatzon and acqulsmon ‘
~$7700000 : : v SRR . .

J'.

New park and open space- acqmsmon is 1dem1ﬁed as a pnonty for the General, ‘

. -Obhgatlon Bond Funding of $150, 000.00. The General Obhgauon Borid total is
- $600,000:00. “This amount provides for 1mprovements ‘at-each nelghborhood park
and for major 1mprovements at our community wide parks. It makes ] provisions for - '

funding ‘acquisitions in keyareas, The General Obligation Bond Fund ‘cah prov1de "

o matchmg dollars to grants from Regronal State and Federal Programs o
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8260(D)

8275(A)

D)

required transcript fee.

Failure to comply with this subsection shall
be a jurisdictional defect and shall preclude
review by the Board.

Notice of Review shall be a condition prece-
dent to judicial review of final orders, except
in the case of Board review on its own
motion.

11.15.8265 Board Order for Review

A Board Order for Review of a decision must be
made at the meeting at which the Board's Agenda
included a summary of that decision under MCC
.8255, unless specifically continued, which con-
tinuance shall not be later than the next regular
Board meeting on planning and zoning matters.

11.15.8270 Scope of Review

(A)

(B)

©)

Action Proceedings

The Board, upon receipt of Notice of Review
" or upon its own motion to grant review,
shall, at the appropriate meeting, determine
whether review shall be:

(1) Onthe record; or

(2) Under subsection (E) beldw, de novo or
by additional testimony and other
evidence without full de novo review.

Prior to such determination, the Board may
conduct a hearing at which the parties shall
be afforded an opportunity to appear and pre-
sent argument On the Scope of Review under
subsection (E) below. Notice of such hear-
ing shall be mailed to the parties no less than
ten days prior to the hearing.

Unless otherwise provided by the Board
under subsection (D) and (E) below, review

of the action shall be confined to the record

of the proceeding below, which shall include:

(1) All materials, pleadings, memoranda,
stipulations and motions submitted by
any party and received or considered
by the Planning Commission or Hear-
ings Officer;

(2) All materials submitted by the Plan-
‘ning Director with respect to the pro-

posal;
(3) The transcript of the hearing below;

(D)

B

(G)

H)

(A)

(4) The findings and decision of the Plan-
: ning Commission or Hearings Officer,

and the Notice of Review, when appli-
‘cable.

When pemitted by the Board, review before
the Board may include argument by the par-
ties or their authorized representatives.

The Board may hear the entire matter de
novo; or it may admit additional testimony
and other evidence without holding a de
novo hearing if it is satisfied that the addi-
tional testimony or other evidence could | not
reasonably have been presented at the prior
hearing. The Board shall, in making such
decision, consider: ~

(1) Prejudice to parties;

(2) Convenience or availability of evi-
" dence at the time of the initial hearing;

(3) Surprise to opposing parties;
(4) The competency, relevancy and materi-

ality of the proposed testimony or other
evidence.

De Novo Hearing means a hearing by the -

Board as if the action had not been heard by
the Planning Commission or Hearings Offi-
cer, and as if no decision had been rendered,
except that all testimony, evidence and other
material received by the Planning Commis-
sion or Hearings Officer shall be included in
the record.

Review by the Board, if upon Notice of
Review by an aggrieved party, shall be limit-
ed to the grounds relied upon in the Notice

- of Review under MCC .8260(B) and any

hearing permitted under MCC .8270(B).

At the meeting at which the Scope of Review
is determined pursuant to- MCC .8270(A)
and (B), the Board shall further determine
the time and place for the review, which shall
not be later than 45 days from the date of the
Board determination.

' 11.15.8275. Notice of Board Hearing’

Notice of Board hearing shall be given in the
same manner as required for hearings by the
Planning Commission and Hearings Officer
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SUBJECT: Additional Amendments Proposed for the 1993-94 Budget =0 s

& -

3 =Y

Attached are copies of amendments that were not received in the Budget Office in time to be included in'the first
packed you received on Friday, June 18.

One of these amendments is a carryover amendment, DES 34. It carries over the allocation for equipment
ordered by Planning but not expected to be received prior to June 30 -- $721.

One amendment is a technical amendment, MCSO 24, which has a minor negative impact on the General Fund.
The revised indirect cost rate for the Sheriff's Office is slightly lower than the rate used in preparing the 1993-94
Executive and Approved Budgets. This amendment reduces the Sheriff's indirect costs, and this results in a
reduction of the net reimbursement to the General Fund of $10,890.

The remaining amendments are program amendments. They are summarized on the attached sheet.

In addition, I have included a substitute for one of the Sheriff's program amendments that you received last
Friday, MCSO 34 Revised (which substitutes for MCSO 34 ).

MCSO 34, and MCSO 34 Revised both address the civilianization of the Sheriff's property/commissary/laundry
and equipment/property functions.

In the Approved Budget, the Sheriff and the Board reduced the Sheriff's Overtime budget by $257,000, deleted a
Sergeant position, and reassigned a Sergeant position based on the premise that the property/commissary/laundry
and equipment/property operations could be operated more cheaply by non-sworn positions. Two warehouse
workers and a civilian manager were added to the equipment/property unit; a civilian manager was added to
supervise the property/commissary/laundry unit. The net reduction in cost was $180,000.

MCSO 34 Revised eliminates the two civilian manager positions added in April. It restores $95,000 saved by
cutting these positions to Overtime.

The resulting net effect of the civilianization proposal in April and the proposed amendment MCSO 34 Revised is
the addition of two warehouse workers to the Sheriff's budget, the elimination of one Sergeant, a net reduction in
Overtime of $162,000, and a net apparent savings to the General Fund of $180,000. The equipment/property
unit will continue to be supervised by a Sergeant (who will not be reassigned), and it is unclear what means of
supervision will be exercised over the property/commissary/laundry unit.



94AMSUPP.XLS 6/22/93
ADDITIONAL AMENDMENTS PROPOSED 6/22/93
BY DEPARTMENTS Effect on
Change Amt. GF Contingency

Amendment Increase/ Increase/| Amend.
Number Dascription (Decrease) (Decrease)| Type
MCSO 20A |Restores Intensive Supvn to current level after reduced 57.119 (67,119) P

CCA funding implemented on MCSO 20.
MCSO 24 Reduces Indirect Costs in Sheriff's Office {307,443) (10,890)| T
MCSO 33A |Restores Chaplain to MCIJ, cut in April 45,271 {45,271) P
MCSO 36 Adds 3 Deputy Sheriffs to Court Services for transport and 155,209 (155,209) P

security in Courthouse ‘
MCSO 37 Adds 2 Deputy Sheriffs to the MDT Child Abuse Team 129,154 (129,154) P
MCSO 39 Adds 4 Fac. Sec'ty Officers , x-ray equipment, and building 261,607 (261,607) P

maodifications to enhance Courthouse security {similar

to MCSO 2 on the list of programs the Board wished to

review in June)
MCSO 43 Adds 6 CO's to guard prisoners in Adventist Hospital 267,841 (267,841) P
DES 34 Carries over $721 for furniture in Planning 721 0 C
NOND 18 Adds support to regional North Willamette Research 10,925 (10,925) P

and Extension Center as requested by OSU Extension ,

Multnomah County equivalent of contributions from other

counties in the region.

T - Technical no program impact)
C - Carryover of 82-3 authorization
R - Revenue inew, dedicated revenues)

P - Program change
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- BUDGET AMENDMENT NO. MCSO # 204 Date Proposed 6/18/93
Date Approved
Proposed By Sheriff Skipper
Dept MCSO Fund 100 Budget Pages . MCSO-68

Description of Amendment

Replace CCA funding for the Intensive Supervision program (eliminated in MCSO #20) by
increasing the General Fund part of the program, adding back one Corrections Counselor position.

Personnel Changes

Job Title FTE Base Fringe Insurance Total -
Corrections Counselor 1.00 37,899 10,210 5,821 53,930
Revenue Impact
Increase Service Reimbursement to Insurance Fund $5,821
Increase Service Reimbursement to Distribution Fund 1,035

Organi-  Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
100 025 - 4116 5100 37,899 Permanent
' 5500 10,210 Fringe Benefits

5550 5,821 Insurance
6120 1,000 Printing
6230 1,154 Supplies
7560 1,035 Mail Distribution

100 045 9120 7700 (57,119)]  GF Contingency

Effect on 'Fund CONTINGENCY $




BUDGET AMENDMENT NO. MCSO # 204 Page 2

Organi-  Object/ Increase
Fund "~ Agency zation Revenue (Decrease) Notes
400 050 75311 6580] - 5,821 Insurance
404 030 - 7345 6200 ' 1,035 Postage
. Revenue
400 050 7040 6600 5,821 General Fund
404 030] . 7345 6600 1,035 | - General Fund

Effect on GENERAL Fund CONTINGENCY $§ (57,119)




BUDGET AMENDMENT NO. MCSO # 24 Date Proposed 6/21/93

Date Approved

Proposed By Budgét & Planning

Dept MCSO . Fund Various

156, 169, 180 Budget Pages

Description of Amendment

- Reduce MCSO Indirect Costs in Fed/State, MCIJ Levy and Justice Services Special Operations
funds. The new rate of 6.08% has been established in the FY 93-94 Indirect Cost Agreement and
. Cost Allocation Plan.

Personnel Changes

Job Title FTE Base Fringe Insurance Total
Revenue Impact
Organi-  Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
156 025 3150 7100 (9,798)] Indirect Costs
169 025 3602 7100 (1,362)] Indirect Costs
3606} 7100 (1,064)] Indirect Costs
3810 7100 (7,306)] Indirect Costs
3955 7100 (216,600)] Indirect Costs
3961 7100 (13,071){ Indirect Costs
4016 7100 (6,243)] Indirect Costs
4017 7100 (13,209)]  Indirect Costs

Effect on

Fund CONTINGENCY §




BUDGET AMENDMENT NO. MCSO # 24 Page 2
Organi-  Object/ Increase v
Fund " Agency zation Revenue (Decrease) Notes
169 025 4030 7100 (4,405)] Indirect Costs
4031 7100 (6,241)] Indirect Costs
4112 7100 (2,066)] Indirect Costs
4113 7100 (11,156)] Indirect Costs
180 025 3116 7100 —(963)[_Indirect Costs
3120 7100 (9,910)] Indirect Costs
3125 7100 (660)] Indirect Costs
3318 7100 (3,359)] Indirect Costs
3319 6110 10,890 Professional Services
7100 (10,920)f Indirect Costs
100 025 3012 7608 (9,798)] GF Cash Transfer
3015 7613 (282,723)f  GF Cash Transfer
3013 7617 (14,922)]  GF Cash Transfer
100 045 9120 7700 (10,890)] GF Contingency
Revenue
156 025 3000 7601 (9,798)] General Fund
169 025 3000 7601 (282,723)] General Fund
180 025 3000 7601 (14,922)]  General Fund
100 045 7410 6602 (9,798)] Fed/State Fund
' 6610 (282,723)f MCIJ Levy Fund
6612 (25,812)]  Jus Services Spec Ops Fund
Effect on GENERAL Fund CONTINGENCY $ (10,890)




BUDGET AMENDMENT NO. MCSO # 334 Date Proposed 6/18/93

Date Approved

Proposed By Sheriff Skipper

Dept  MCSO Fund 100 Budget Pages MCS0-60

Description of Amendment

Restore a Chaplain position to the MCLJ Levy Fund cut during the budget approval process.

Personnel Changes

Job Title FTE Base Fringe Insurance Total

Chaplain 1.00 29,863 8,045 7,363 45,271

Revenue Impact

Increasé Service Reimbursement to Insurance Fund $7,363
Increase Cash Transfer to MCIJ Levy Fund 45,271
Organi-  Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
169 025 3810 5100 29,863 Permanent
5500 8,045 Fringe Benefits
5550 7,363 Insurance
100 025 3015 7613 45,271 Cash Transfer - MCIJ Levy
045 9120 7700 (45,271)] - GF Contingency
400 050 7531 6580 7,363 Insurance
Revenue
169 025 3000 7601 45,271 GF Cash Transfer
400 050 7040 6610 7,363 MCIJ Levy Fund

Effect on GENERAL Fund CONTINGENCY $ (45,271)




BUDGET AMENDMENT NO. MCSO#36 Date Proposed 6/18/93
Date Approved
Proposed By Sheriff Skipper
Dept MCSO Fund 100 Budget Pages MCSO-63

Description of Amendment

The Sheriff's Office Court Services Unit is responsible for delivering prisoners to court and
_providing security during the times court is in session. The increase in criminal cases in Multnomah .
County has led to the establishment of two new courtrooms on the 6th floor of the courthouse.

This amendment adds three Deputy Sheriffs to the Court Services Unit to meet this increasing need.

Personnel Changes

Job Title FTE - Base Fringe _Insurance Total
Deputy Sheriff 3.00 95,736 33,833 17,840 147,409
Revenue Impact
Increase Service Reimbursement to Insurance Fund $17,840
Organi-  Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
100 025 4030 5100 95,736 Permanent
5500 33,833 Fringe Benefits
5550 17,840 Insurance
6110 3,120 {  Professional Services
6230 1,500 Supplies
8400 3,180 Equipment
100 045 9120 7700 (155,209){ GF Contingency
400 050 7531 6580 17,840 Insurance
Revenue
400 050 7040 6600 17,840 General Fund
Effect on GENERAL Fund CONTINGENCY § (155,209)




BUDGET AMENDMENT NO. MCSO#37  Date Proposed 6/18/93

Date Approved

Proposed By Sheriff Skipper

Dept MCSO Fund 100

Budget Pages MCSO-13

Description of Amendment

A Sergeant to lead a Multi-Disciplinary Child Abuse Team is included in the Approved Budget.
This amendment adds two Deputy Sheriff positions which were originally included in the
Sheriff's budget request, but were unable to be funded in the Approved Budget. This will allow
the MCSO to act as a full participant in the MDT project along with other local jurisdictions.

Personnel Changes

Job Title FTE Base Fringe Insurance Total
Deputy Sheriff 2.00 63,824 | 22,555 11,893 98,272
Revenue Impact
Increase Service Reimbursement to Insurance Fund $11,893
Increase Service Reimbursement to Fleet Fund 6,571
_ Organi-  Object/ Increase
Fund Agency  zation Revenue (Decrease) Notes
100 025 3125 5100 63,824 Permanent
' 5500 22,555 Fringe Benefits
5550 11,893 Insurance
7300 6,571 Motor Pool
8400 22,231 Equipment
3602 6110 2,080 Professional Services
100 045] 9120 7700 (129,154)] GF Contingency
400 050 7531 6580 11,893 Insurance
401 030 5910 6180 6,571 Repairs & Maintenance
Revenue '
400 050 7040 6600 11,893 General Fund
401 030 5910 6600 6,571 General Fund
Effect on GENERAL Fund CONTINGENCY $§ (129,154)




BUDGET AMENDMENT NO. MCSO # 39

Date Proposed

6/18/93
Date Approved
Proposed By Sheriff Skipper
Dept MCSO Fund 100 Budget Pages MCSO0-62

Description of Amendment

This amendment will add personnel and equipment dedicated to reduction and/or prevention.

of security breaches in Multnomah County courtrooms and buildings. It will add four (4) FTE
Facility Security Officers as well as metal detectiors, x-ray equipment and building modifications
at the County Courthouse.

Personnel Changes

FTE

Job Title Base Fringe Insurance Total
Fac'ty Security Officer 4.00 84,606 22,793 21,068 128,467
Revenue Impact
Increase Service Reimbursement to Insurance Fund $21,068
. Organi-  Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
100 025 4020 5100 84,606 Permanent
5500 22,793 Fringe Benefits
5550 21,068 Insurance
6230 2,000 |  Supplies
8200 62,000 Other Improvements
8400 69,140 Insurance
100 045 9120 7700 (261,607)] GF Contingency
400 050 7531 6580 21,068 Insurance
Revenue
400 050 7040 6600 21,068 General Fund
Effect on GENERAL (261,607)

Fund CONTINGENCY $§




BUDGET AMENDMENT NO. MCSO # 43 ‘Date Proposed 6/21/93
Date Approved
Proposed By Sheriff Skipper
Dept  MCSO Fund 100 Budget Pages MCS0-52

Description of Amendment

Add six (6) Corrections Officers to fill one post per shift as a hospital guard for prisoners in
custody, but in a hospital. The Sheriff's Office practice has been to fill those posts on an overtime
. basis. However, the Corrections Branch has determined that two-thirds of the time, there is at

least one prisoner in the hospital.

Personnel Changes

Job Title FTE Base . Fringe Insurance Total
Corrections Officer 6.00 161,484 57,068 33,689 252,241
Revenue Impact
Increase Service Reimbursement to Insurance Fund $33,689
Organi-  Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
100 025 3931 5100 161,484 Permanent
: 5500 57,068 Fringe Benefits
5550 33,689 Insurance
6110 6,240 Professional Services
6230 3,000 Supplies ‘
8400 6,360 Equipment
100 045 9120 7700 (267,841)] GF Contingency
400 . 050 7531 6580 33,689 Insurance ‘
Revenue
400 050 7040 6600 33,689 General Fund
Effect on GENERAL (267,841)

Fund CONTINGENCY $§




Date Proposed

BUDGET AMENDMENT NO, DES #34
Date Approved
Proposed By R. Scott Pemble
Dept DES Fund 100 Budget Pages
Description of Amendment

This amendment carries over $721 for furniture ordered by the Planning Division

but will not be received by June 30, 1993.

Revenue Impact

Increases General Fund beginning working capital.

Organi- Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
100 030 5220 8400 721 Equipment
100 045 7410 0500* 721 Beginning Working Capital
* Revenue
| | I

Effect on GENERAL fund CONTINGENCY

$0




BUDGET AMENDMENT NO. NOND 18 Date Proposed

Date Approved

Proposed By Paul Sunderland, Chair, OSU Extension Service

Dept  Nondepartmental 50 Fund General 100 Budget Pages NOND 90

Description of Amendment

This amendment requests for $10,925 for the operational support of OSU Extension
programs at the North Willamette Research and Extension Center. ,
This request provides Multnomah County's part of a total effort by North Willamette

counties in funding five Extension faculty to work specifically on issues related to ornamentals,

small fruits and berries, fresh vegetables, and greenhouse crops.

Personnel Changes

Job Title FTE Base Fringe Insurance Total

Revenue Impact

Organi-  Object/ Increase
Fund - Agency zation Revenue (Decrease) Notes
100 50 9340 6050 10,925 |Supplements

Effect on GENERAL Fund CONTINGENCY $ (10,925)




" EXTENSION SERVICE
Multnomah County Office

OREGON
STATE
UNIVERSITY

211 SE 80th Avenue
Portland, Oregon
97215-1597

Telephone
503-254-1500

Fax
503-252-3598

-

oﬁa CEIVED

David Warren, Budget Director JUNT ¢ 1993
Multnomah County Budget Office L ABYS e

20 SW 5th St. Rm. 1400 MULTHOHAN COUMTO tetpi
Portland, OR 97204

£

June 14, 1993

Dear David:

Through our Multhomah County Extension Service, I would like to submit the
following request for the operational support of OSU Extension Programs at
the North Willamette Research and Extension Center to the Board for their
consideration.

1. Fiscal support for 1993/94 of the North Willamette Research and
Extension Center per established Intergovernmental Agreement (1990)
with Washington, Clackamas, Marion, Yamhill, Polk Counties and
Oregon State University Extension Service. -

Request - $10,925.00

Multnomah County ranks 17th in the state for fanm gate value of agricultural
products ($54 million). That equates into millions of more dollars in jobs,
services, and supplies that impact the county. Currently we face issues
particular to water quality, water quantity, land-use, pesticide use, crop
production, soil erosion, crop marketing, all of which have tremendous impact
on the health of our local economy and the well-being of people.

Greater detail follows. This request provides Multnomah County’s part of a
total effort by North Willamette counties in funding five Extension faculty to
work specifically on issues related to ornamentals, small fruits and berries,
fresh vegetables, and greenhouse crops.

We are finding that State Video Poker funds can be used for requests of this
type. This may present an option for Multnomah County in the use of our
county’s allocation. Our hope is to provide support to this Extension effort that
will strengthen the economy and improve the environment and liveability of
Multnomah County.

Thank you for the opportunity to present this request.

YA

Paul Sunderfand, Chair

PS/ci
Enc: NWREC Mission Stmt., Ag Commodity Sales
cc: County Commissioners, Ron Mobley, Roger Fletcher, Betsy Williams

oreconstare unversity  Agriculture, Home Economics, 4-H Youth, Forestry, Community Develop-
EXTENSDN ment, Energy, and Extension Sea Grant Programs. Oregon State University,

‘ SERVICE United States Department of Agriculture, and Oregon counties cooperating.
The Extension Service offers its programs and matcrials equally to all people.



ADD PACKAGE REQUEST - $10,925

" FOR: Fiscal Support (1993/94) of the North Willamette Research and Extension Center
(NWREQC) per established Intergovernmental Agreement (1990).

The budget request to Multnomah County through the Multnomah County Extension Service
for operational support of Extension agents at NWREC is $10,925 for five agents serving
ornamentals, small fruits and berries, fresh vegetables, and greenhouse crops. The 1993/94
requests to the counties in the NWREC Region include:

County Total/Agent Total/ 5 Agents
Clackamas $3,245 $16,225
Marion 3,062 18,580
Multnomah 2,185 10,925
Polk 1,243 6,216
Washington 3,362 16,810
Yamhill 1,949 9,745

The agricultural industry contributes to this financial support of the center and its Extension
programs through various commissions. In 1992 commodity groups provided the following
financial support to the Extension Service at NWREC:

Blueberries $ 800
Caneberries 2,800
Vegetable producers 3,840
Nursery industry 6,400
Strawberries 1,920
Total $15,840

Agricultural producers also provide land, equipment, crops, and labor that enable Extension
staff to conduct off-station demonstration trials and research projects.
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In addition, Extension agents have received the following grants and contracts to conduct
applied research and educational programs:

1. Agricultural Research Foundation
a. Lettuce & Spinach Virus (McReynolds)  $ 1,125
-b. Nursery (Regan) 3,500
c. Boron on Berries (Kaufman) 1,580

2. IR-A (McReynolds)

a. Pesticide Testing-Caul/Onion 1,500

b. Pesticide Testing-Celery/Sw Corn 1,375

c. Pesticide Evaluation/Education 4,250

d Pesticide Training 833
3. OAN (Regan)

a. Nursery Research 3,000
4, Northwest Christmas Tree Association

a. Christmas Tree Genetics (Brown) 2,000

TOTAL $19,163

OSU Extension Service will continue to provide $22,500 for operational support in addition to
agent salariés and other payroll expenses. The total cost of the Extension program at
NWREC is $436,142. The request to Multnomah County is $10,925 or 2.5% of the total
budget. That support though comparatively small, is very important and critical to the
cooperative agreement between funding sources.

This package enables Multnomah County to be an active partner with other North Willamette
Counties in the continued operation of the North Willamette Research and Extension Center
receiving benefit of five extension faculty working in commercial horticulture. Our
contribution to the health and competitiveness of local growers, processors, nurserymen, and
handlers of horticulture commodities benefits all of Oregon.



North Willamette Research and Extension Center

Missién Statement

Research and Extension Service programs at the North
Willamette Research and Extension Center expand the frontiers of
knowledge in production, processing, and utilization of
horticultural commodities to improve economic and ecologic
sustainability of the agricultural industry.

Importance of Agriculture to Oregon

- Farm Gate Value $2.5 Billion

~ Food Processing 1.5 "

- Service Sector 6.5 "
Total $10.5 Billion

* 27% of Oregon's Gross Economic Effort Is Agriculture
* 20% of Oregon's Jobs Are In Agriculture

Importance of Adqriculture to the Metro Area

— Over 20% of Oregon's farm sales come from the Metro Area

* Clackmas (2) $219,258,000
* Multnomah (17) 54,135,000
* Washington (5) 160,942,000
* Yamhill (6) 154,538,000

Total $588,873,000

Percent of Oregon Facm Sales {rom Metro Counties
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North Willamette Research and Extension Center
Mission Statement
Page 3-°

-~ The economic health of the metro area depends on
agriculture and vice versa
- Agriculture is our leading and most stable natural

resource sector



Greenhouse Crops

Nursery Crops

All Crops 96%

All Livestock 4%

Other Crops

~ AGRICULTURAL COMMODITY SALES
MULTNOMAH COUNTY, 1992p

Misc. Animals

Small Fruit & Berries

4 Small Woodlots &

Veg. & Truck Crops

Christmas Trees

1992p Sales by Commodity

Small Fruit & Berries
Veg. & Truck Crops
Small Woodlots &

Christmas Trees
Nursery Crops
Greenhouse Crops
Other Crops

ALL CROPS
Misc. Animals
ALL LIVESTOCK

ALL CROPS & LIVESTOCK

$ 4,776,000
7,862,000

6,365,000
23,000,000
6,400,000
3,754,000
$ 52,157,000
$ 1,978,000
$ 1,978,000

$ 54,135,000

| Agricultural Sales by Year

$ 000

Year  Crops  Livestock  Total

1990 50,393 2,071 52,464
1991 48,707 1,895 50,602
1992p 52,157 1,978 54,135

$

OREGON STATE UNIVERSITY

EXTENSION SERVICE

Source: Economic Information Office

Oregon State University
December 15, 1992
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*%*% Summary Sheet Report for county of-> 26 MULTNOMAH 12/11/92

i¢ESTIMaTEQ GROSS CASH FARM INCOME

. 1990

““GRAINS SUMMARY 848 922 966.
HAY AND FORAGE SUMMARY 231 166 185
GRASS AND LEGUME SEED SUMMARY 120 109

ROP: SUMMARY |
UT SUMMARY
BERRY SUMMARY

RUCK CROP SUMMARY ~5224 7301

SPECIALTY PRODUCT SUMMARY 34387 34670
ARY 50393 48707
. w%f}' ‘ ; ‘1048« M,Q¢934&
TTHOGS AND PIGS ' R 1 3 26
SHEEP AND LAMBS 31 24
DAIRY ?RDDUCTS 637 576 582
Yoo “ANDTPRODUCTS L 319 315 T 343 y
2071 1895 . 1978... . -
ALL CROP }ND LIVESTOCK SUMMARY 52464 50602 54135
ESTIMATED ACRES

1990 1991

4200 3600

4AY AND FORAGE SUMMARY 4300 4300

GRASS AND LEGUME SEED SUMMARY 450 450

; i « 4907300

TREE FRULT AND NUT SUMMARY 160 143

“SMALL. FRUIT. AND BERRY SUMMARY . 1685 1540

MMVEGETKEEEWXWﬁMTRUCKWCROPWSUMMARY”M““ T 4540 2535

SPECIALTY PRODUCT SUMMARY 90 100

- ALL-CRUOP SUMMARY ™ T 15915 12968
OAE Al.21 12/11/92




MCSO # 34

Date Proposed

BUDG_ET AMENDMENT NO. 6/18/93
: Revised
- Date Approved
Proposed By Sheriff Skipper
Dept MCSO Fund 100 Budget Pages Various

Description of Amendment

This amendment modifies the civilianization plan included in the Approved Budget. It will:-
Replace Corrections personnel in the Equipment Unit with civilian Warehouse Workers
Move a Sergeant commanding MCHJ to an "on-line" position
Cut the P/C/L Sergeant and redistribute the duties

As revised, this amendment will restore overtime cuts and eliminate both civilian manager
positions added in the Approved Budget.

Personnel Changes

Job Title FTE Base Fringe Insurance Total
Equipment Mgr (1.00) (36,279) 9,774) (2,329) (48,382)
P/C/L Manager (1.00) (34,750) (9,362) (2,230) (46,342)

Total (2.00) (71,029) (19,136) (4,559) (94,724)
Revenue Impact
Increase Service Reimbursement to Insurance Fund ($581)
Organi- - Object/ Increase
Fund. Agency zation Revenue (Decrease) Notes
100 025 3608 5100 (36,279) Permanent
5500 (9,774)f  Fringe Benefits
5550 (2,329)] Insurance
3311 5300 47,920 Overtime
5500 16,935 Fringe Benefits .
5550 2,923 Insurance
4016 5100 (34,750)] Permanent
5500 (9,362)] Fringe Benefits
5550 (2,230)] Insurance
Effect on Fund CONTINGENCY §$




BUDGET AMENDMENT NO. MCSO0 # 34 Page 2
» _ Organi-  Object/ Increase
Fund Agency zation Revenue (Decrease) Notes
' 100 025 3931 5300 19,319 Overtime
5500 6,572 Fringe Benefits
5550 1,055 Insurance
400 050 7531 6580 (581)]  Insurance
Revenue
400 050 7040 6600 (581)}]  General Fund -
Effect on Fund CONTINGENCY $§
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=S\ MULTNOMAH COUNTY, OREGON

BOARD OF COUNTY COMMISSIONERS , PLANNING & BUDGET
HANK MIGGINS ‘ PORTLAND BUILDING
DAN SALTZMAN 1120 S.W. FIFTH - ROOM 1400
GARY HANSEN : - P. 0.BOX 14700
TANYA COLLIER . PORTLAND, OR 97214
SHARRON KELLEY PHONE (503)248-3883
TO: Board of County Commissioners

FROM: Dave Warren, Budget Manager 4 3¥—-W'~

DATE: June 10, 1993 '

SUBJECT:  June Budget Sessions

During the April budget hearings, I believe the Board decided to review the budget in June prior to adoption. I
would like to suggest the following schedule of meetings to review the decisions made in the budget process,
allocate any changed revenues, and look at the amendments proposed by departments and offices. Please let me
know if you would like this changed, and I will try to come up with an acceptable alternative.

Tuesday 6/15 2:00 - 4:00 ? Tax Supervising hearing on 1993-94 Budget
Tuesday 6/22 10:00 - 12:00 Work Session -- General Fund revenue picture and
| preliminary overview of proposed
_ amendments.
/Wednesday 6/23 9:30 - 12:00 Work Session -- policy discussions around proposed

amendments and programs suggested by the
Board for further review (see the attached
list).

Thursday 6/24 1:30 - 5.00 Public Hearing - public testimony about budget
' allocations and further Board discussion of
program issues if needed.

Friday 6/25 9:30 - 12:00 Work Session IF NEEDED - further Board discussion of
program issues if needed.
Tuesday 6/29 9:30 Formal Board Meeting - Adopt Budget
c. Department Managers
Sheriff
District Attorney
Auditor
Patrol

attachment

9dadschd.doc




£\ MULTNOMAH COUNTY, OREGON

BOARD OF COUNTY COMMISSIONERS PLANNING & BUDGET
HANK MIGGINS PORTLAND BUILDING
DAN SALTZMAN 1120 S.W. FIFTH - ROOM 1400
GARY HANSEN - P. 0. BOX 14700
TANYA COLLIER PORTLAND, OR 97214
SHARRON KELLEY ' PHONE (503)248-3883
TO: Board of County Commissioners

FROM: Dave Warren DX\W

DATE: June 10, 1993

SUBJECT: List of Items to be Reviewed at June Budget Work Sessions

This is a list of the items the Board wanted to review at the June Budget Work Sessions.
PROGRAMS ON PRIORITIZED WORK SHEET
At the April 28 work session, the Board went through the exercise of prioritizing adds and cuts that individual
Comrhissioners were willing to support. Most of the high priority amendments were handled before the evening
session concluded. Here are the items from that worksheet that were not included in the budget. They are in
priority order, and the number following each represents the "score" for these changes. (Remember that the
maximum points a program could get was 15) .
Restore Inverness Work Crews (10) --(the Board believed that shifting funding to Tax Title would permit
this program to continue; actually, the work crew dealing with laundry must be paid for with General Fund or
Levy Fund dollars.  The total cost of restoring work crews would be $241,000 for four work crews (bringing
the program back to the 1992-93 Ievel). To restore one work crew will cost $61,000).
Add Hispanic Outreach contribution (7) -- cost $100,000.
Restore Planning Hearings Officer (6) -- cost $11,000.

Add one Deputy to the Sheriff's Multidisciplinary Child Abuse Team (6) -- cost $65,000. The
Board included a Sergeant in the budget; this represents the balance of the Sheriff's request.

Restore 12 Probation and Parole Officers (6) -- cost $600,000.
Add Project Respond contribution (6) -- cost $72,000.
Restore Animal Control Field Response program (5) -- cost $102,000.

Restore full Land Use Planning direct mailing allocation (3) -- cost $5,000. The Board restored
$5,000 of the $10,000 cut taken by Land Use Planning.

Add Courthouse security equipment and contract (3) -- cost $261,000.
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Items to be Reviewed in June
June 10, 1993

Transfer Hispanié Coordinator from the Chair's Office to DSS (3) -- no net cost.

Restore Parenting Center Outreach Worker (0) -- cost $48,000. |
OTHER ISSUES MENTIONED BY THE BOARD
During the work session, Commissioners also referred to other programs that they wanted to consider in June.
Here is a list of those I noted after reviewing the tapes of the April 28 work session and the April 29 hearing

where the budget was approved.

Remove the savings from changed statutory requirements for ballot rotation -- estimated savings
of $200,000. - :

Increase the prices charged at the Title Wave Book Store by 25% -- estimated revenue of $18,000.

Consider restoration of the Gatekeeper Program after hearing what progress Aging Services has
' made in securing private funding -- cost $32,000.

Restore prenatal care at Outside-In cut by the Health Department -- cost $10,000.






Administrative Office
709 N.W. Everett

Portland, Oregon 97209-3517
(503) 294-1681

FAX (503) 294-4321

Portland Addictions
Acupuncture Center
727 N.E. 24th

Portland, Oregon 97232
(503) 2390888

Hooper Center / CHIERS

20 N.E. Martin Luther King, Jr. Blvd.

Portland, Oregon 97232
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Larry Naito
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Divan Williams, Jr.
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Deborah Wood
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CENTRAL CITY CONCERN

Solutions To Homelessness & Chemical Dependency

June 22, 1993

The Honorable Hank Miggins

Acting Chair

Multnomah County Board of Commissioners
1120 S.W. Fifth Avenue, Room 1410
Portland, Oregon 97204

‘Hand-Delivered

Re: Funding for the Hooper Center
Dear Commissioner Miggins:

We are asking for an additional $99,868 beyond the
amount that has been identified as available by County
staff to operate the Hooper Center for 1993-94. We
need this funding in order to be able to operate the
program at its current levels.

The additional funding is primarily attributable to
four budget 1line items. First, our Workers
Compensation rates have increased by 15 percent
because we are in the SAIF assigned risk pool. This
is beyond our control. Our experience rating =-- the
number and severity of our injuries -- has improved
every year for past three years. Unfortunately, all
entities in the assigned risk pool were given this
across~-the-board rate increase. Second, our
utilization rate in Subacute Detox has increased
significantly. We have worked hard to take in more
clients and to reduce the amount of people leaving the
program early. Our success has resulted in higher
food bills, laundry bills, and other costs associated
with caring for people 24 hours a day. Third, our
medical supply costs have increased faster than the
general rate of inflation. This would have been a
problem in any event; our higher utilization rate in
Subacute Detox makes the problem severe. Finally, we
have wage increases of between three and five percent
(depending on seniority) that will take effect July 1,
1993.

CHIERS » HOOPER CENTER + HOUSING SERVICES « PORTLAND ADDICTIONS ACUPUNCTURE CENTER



The Honorable Hank Miggins
June 22, 1993
bPage 2

We have examined our programs vigorously to see if there are
opportunities for cost savings. We cannot reduce our "front
line" staff levels, since they have been mandated by our
Medical Director. 1In fact, we have just completed the State
review for our license, and the review staff expressed
significant concern that we are under-staffed. We examined the.
possibility of reducing management staff. However, with most
staff positions responsible for making 1life and death
decisions, we need to have a small enough span of control, for
staff to receive proper supervision. Reduced supervision, we
concluded, posed too great a threat to client welfare.

We have therefore come to the conclusion that we need the extra
funding to continue our operations, or be faced with reducing
services. Since these services are crucial to the community,
we hope the County Commission will agree to the increased
funding level. For your information, the County Alcohol and
Drug Program staff and the Mental Health, Youth and Family
Services Division staff have reviewed our request, and concur
in the need for the additional funds to continue the present
level of operations.

We apologize to the Commission for bringing this request to
your attention so 1late in the process. Unfortunately,
information trickles down to subcontractors very slowly. There
is no process for us to build a budget in conjunction with
County staff. It is only after the budgets have been largely
constructed that we are told how much money may be available to
us.

We have been working very hard on ‘Nickel-A-Drink in the
Legislature, and are optimistic that it will pass at some
level. If it does, and funding is allocated for the kinds of
services undertaken at the Hooper Center, we will obviously
look to those funds to reduce the County's burden in paying for
Hooper services. Also, our request to you was made without
knowing if there will be an across-the-board cost of living
adjustment given to County subcontractors. Our request does
not factor in a County cost of living adjustment, and would be
reduced to the extent that one will be available.

I will come to the public hearing on Thursday. Meanwhile,
please feel free to call me at 294-1681 with any dquestions
about this letter. I am sorry to have to ask for this funding.
However, the services at the Hooper Center are vital to our
community. Central City Concern works very hard to provide
quality service at the lowest possible cost.



The Honorable Hank Miggins
June 22, 1993
Page 3

We deeply appreciate the care you have for our work and the
needs of the people in the community. I very much hope that
you will ensure that there is enough funding available for us
to continue our program at its current level.

Sincerely,

Y2

Deborah Wood
Executive Director

cc: Ed Blackburn
Gary Smith
Norma Jaeger
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June 23, 1993

The Hooper Center total projected operating deficit for 1993/94
is $99,868.32. Assuming that COLAs will be passed on from both
Multnomah County and the State of Oregon, that projected

deficit would be reduced to $48,217.67. This number is the result
of increased costs to the Hooper Center as the result .of Higher
utilization and certain personnel costs that are difficult for us
to control.

Examples of increased costs:

Workers Compensation + $17,841
Health Insurance + 11,224.49
Medical Supplies + 5,318.49
Medicine + 6,540.

+ $40,923.49

INCREASED UTILIZATION OF SUBACUTE

From July 1991 through April 1992 there were 1,890 admsissions to
the Hooper Subacute program. For the same period for 1992/93
there were 2,162 admmissions or an increase of 14%.

In 1991/92 we averaged about 186 admissions per month. This years
increase of 272 admissions then represents an additional 6 weeks
worth of admmissions compared to last year. By the end of June we
expect that this figure will be closer to 2 months worth of
ipcreased service.




MULTNOMARH COUNTY OREGON

DEPARTMENT OF SOCIAL SERVICES BOARD OF COUNTY COMMISSIONERS
ALCOHOL AND DRUG PROGRAM OFFICE GLADYS McCOY o CHAIR OF THE BOARD

426 S.W. STARK STREET, 6TH FLOOR PAULINE ANDERSON e DISTRICT 1 COMMISSIONER
PORTLAND, OREGON 97204 GARY HANSEN e DISTRICT 2 COMMISSIONER
(503} 248-3696 RICK BAUMAN o DISTRICT 3 COMMISSIONER
FAX (503) 248-3379 SHARRON KELLEY e DISTRICT 4 COMMISSIONER

March 22, 1993

Ed Blackburn
20 NE Martin Luther King Blvd.
Portland, Oregon 97209

Dear EAd:

I want to take this opportunity to comment on the trend we have observed in
the utilization of the subacute detoxification program. It seems, based on
preliminary examination of the numbers, that you are consistently having a
rate at or above 75% utilization of your beds. I know this has been
accomplished with much hard work and creative problem solving on your part and
on the part of many other staff. Please know, and share with your staff, that
this effort is recognized and appreciated.

It is also worth mentioning that the Detox program is seen as a very important
point within the overall system but one which is not always well understood.
In this Measure 5 and health care reform climate, it is quite critical that
efforts to improve program performance (such as the increased utilization) be
made and be effective. Without such efforts it becomes increasingly difficult
to just maintain existing levels of funding and virtually impossible to
increase funding. -

Again, congratulations on your work on the detox utilization rates. It has
definitely strengthened your program's position as far as continued funding is
concerned.

Sincerely,

%ﬂ}/47/ﬂ/f’§> 77 A

Norma D. Jaeger
Administrator

-
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