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Ordinance No. 1 7 9 71

Amend Title 33, Planning and Zoning, to update and improve City building and land nse regulations and
procedures regarding size of trecs, building coverage, and nonconforming situation reviews. (Ordinance;
Amend Title 33)

The City of Portland Ordains:

Section 1. The Council finds:

General Findings

L

10.

1.

On June 26th, 2002, the City Council adopted Resolution 36080, which authorized the Mayor to
develop a process to sfreamline and update the City’s building and land use regulations and to
improve regulatory-related procedures and customer servioes.

-This process, the Regulatory Improvement Workplan, mchzdeue\'ml phases, and & number of

projecty assigned to several burcaus.

On August 14,2002, Council adopted the FY 2002-2003 Initia} Regulatory Improvement Work

Plan.

The workplan has been divided into scveral projects. The first of the projecis addressed the dollar
thresholds for upgrades to nonconforming development and was adopted by City Council on
April 2, 2003,

The bulk of the 2002-2003 Regulatory Improvement Workplan has been divided intotwo
packages—Policy Package | (A and B) and Policy Package 2.

This proposal is Policy Package 1 (A and B).

On-February 27, 2003, notice of the proposed action was mailed to the Department of Land
Conscrvation and Development in compliance with the post-acknowledgement review process
required by OAR 660-18-020.

On April 22, 2003, the Planning Commission held & hearing on the proposal. Staff from the
Bureau of Planning presented the propasal, and public testimony was.received. .

On-May- 13, 2003 and May 27, 2003 the Planning Commission held work sessions to further
discuss the proposal and consider public testimony. The Commission made scvezal changes to
the Proposed Draft, and voted to forward Policy Package 1 to City Council.

"On June 18, 2003, City Council held a hearing-on the Planning-Cemmission recommendation,

and heard testimony from the p}xblic.

On June 18, 2003, City Council votcd to scparate the Planning Commission recommendation to

_apply design standands to development on substandard lots from the ather Palicy Package M-

rccommcndatinmnm\to proceed with an emergency ordinance to adopt the design standards.
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12. On June 25, 2003-City Council heard additional testimony on the design standards. andvatcd to
amend the Zoning Code to add design standards for development on substandard lots in the RS
and R2.5 zones.

13. On July 9, 2003 City Council heard additional testimony an the remainder of Policy Package |,
made-some changes to the Planning ission recommendation and voted to adopt Policy
Package 1 and to amend the Zoning Code.", -

14. On August 30, 2003 the Policy Package 1 amendments to the Zoning Code went into effect.

15.  On September 10, 2003 City Council heard testimony on a resolution to withdraw for
reconsideration the ordinance adopting Policy Package 1 (Ordinace 177701) and voted to adopt
the resojution.

16. On September 24, 2003 City Council heard testimony on a revised Policy Package 1 (A and B)

. ordinance and recommended Zoning Code. and voted to adopt the revised Policy
Package 1 (A and B) and to amend the Zoning Code.

Statewide Planning Goals Fladlqgl

17.  State planning statutes require cities to adopt and amend comprehensive plans and land use
regulations in compliance with the state land use goals. '

18.  Geall, Citizen Invalvement, requires provision of opportunities for citizens to be involved in all

phases of the planning process. The prepaation of these amendmonts has p:ov:dodnumcfoua
for public involvement. The amendments are supportive of this goal in the
following %ys:

e On March 21, 2003, the Bureau of Planning sent notice 10.all newthhoodmwanonsud
coalitions, and business associations in the City of Partland, as well as other interested .
persons, 1o inform them of an open house on April 9, 2003. ‘Ihepurpnscofﬂxcopmhouse
was to-sllaw the public the opportunity to review the propesed and ask
questions of staff. {

¢  Alsa.on March 21, 2003, the Bureau of Planning sent notice to all neighborhood associatio
and coalitions, and busincss associations in the City of Portland, as well as mhctmmmled
persons, to inform them of a Planning Commission public hearing on Policy Package 1. 'Ihxs
cvent was also advertised in the Oregonian.

e  OnMarch 24, 2003, the Burcau of Planning published a document titled, 2002-2003
Regulatory Improvement Workplan: Policy Package | Prapased Drafl. The report was made
available to the public and mailed to all those requesting & copy.

o On April 4, 2003, the Bureau of Planning sent & Jetter to specific persons interested in the
ammdmcmBCCJ&l\lo.le. Validation of Lots and Lots of Record, to inform them of
the }pdl 9, 2003 open house.
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o  On April 22, 2003, the Planning Commission held a public hearing during which citizeas
commented on Policy Package 1. On May 13 and May 27, 2003, the Planning Comiumissien
held work sessions to further discuss the proposal.

e On June 2, 2003, The Bureau of Planning sent notice to all persons wha testified, orally or in
writing, at the Planning Commission hearing, informing them of a City Council publie™
heaning to consider Policy Pncyagc 1. This notice was also sent to those persons requesting

—stich notification.

e On June 18, 2003, the City Council held a public hearing on Policy Package 1, during which
citizens commented on the proposal.

e OnJune 25, 2003, the City Council held a continuation of the June 18, 2003 hearing on
Policy Package | in order to hear testimony on the recommendation to adopt design standards
for development on substandard lots in the RS and R2.5 zones. This recommendation WAS
separated from the other Palicy Package | recommendations and adopted as an emergency
ordinance. Citizens were provided the opportunity to attend this continued hearing and
present testimony.

e On July 9, 2003, the City Council held a continuation of the June 18, 2003 hearing on the
remainder of the Policy Package 1 recommendations. Citizens were provided the opportunity
o attend this hearing and present testimeny.

« -On September-9, 2003 notice of a City Council public hearing on a resolution to withdraw for
reconsideration the Policy Package 1-ordinagce (Ordinance 177701) was published in the
Orcgonian newspaper.

+ On September 10, 2003 City Council held a public hearing on the resolution o withdmw for
_reconsideration the Policy Peekage 1 ordinance. Citizens were given the opportunity to attend
this hearing and provide testimony.

+  On September, 10, 2003 the Bureau.of Planning sent notice to all neighborhood associations
and coalitions, and business essociations in the City of Portland, as well as ather interested
persons, 10 inform them of a City Council hearing on s revised Policy Package 1 (A and B)
ordinance and zoning Code language. - :

o On September 24, 2003 City Council held a public hearing on a revised Policy Package 1 (A
_ and B) ordinance and zoning code language. Citizens were given the opportunity to attend
the hearing and provide testimony.

‘Goal 2, Land Use Planalag, requires the development of a process and policy framework that
acts as a basis for all land use decisions, and ensures that decisions and actions are bascd on an
understanding-of the facts relevant to the decision. The amendments are supportive of this goal--
because d\velopment of the recommendations followed established city procedures for legislative
actions. |

Goal 3, Agricultural Lands, requires the preservation and maintenance of the State’s
agricultural land, generally located autside of urban areas. The amendments do not affect the use
of agricultural land so they are not applicable to this goal.
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Goal 4, Forest Lands, requires the preservation and maintenance of the State's forest lands,
generally located outside of urban arcas. ‘The amendments do not affect the nsc of forest lands, so
they are not applicable ta this goal.

Goal S, Open Space, Scenic and Historic Areas, and Natural Resources, requires the
conservation of open space and the protection of natural and scenic resources. The amendments
are-consistent with this goal because they.do not change policy or intent of any of the existing
regulations pertaining to-opeg space, scenic and historic areas, and natural resources.

While not changing policy, two amendments affect Nonconforming Situstion Review in the Ogpen
Spsce zone.- Nonconforming situations occur when a use or development docs not meet current
zoning regulations, but was legal at the time it was established. One of the amendments in Policy
Package | (A and B) changes the review procedure for a Nonconforming Situation Review in the
Residential and-Open Spece zones from a Type III to.a Type II. This change will have no impact
on the open space resources being conserved in the OpcuS(acc zone.

A sccond amendment will revise one of the approval criteria that applies to s Nonconforming .
Situation Review. The criterion currently requires that the proposed change will result in a net
deerease of detrimental impacts. As.currently written the criterion is incansistent with the -
purpose of the nonconforming regulations which in part are intended to allow nonconforming
situations to continue and to ensure that zoning code regulations do not cause unnccessary
burdens. The revised criterion will require that applicants demonstrate that, with mitigation
measures, the propased. change will not result in 8.net increase in any detrimental impacts on the
surrounding area. The change to the review criterion could result in fewer reductions in ‘
detrimental impacts, but will not result in increases in detrimental impacts on surrounding arcas
when changes are propesed for ronconforming uscs.

Goal 6, Alr, Water and Land Resource Quality, requires the maintenance and improvemesat of
the quality of air, water and land resources, including the handling of solid wastes. The
amendments in Policy Package | (A andB) are consistent with this goal because they do not
change policy or intent of any of the existing regulations pertaining to air, water and land
resource quality.

One of the amendments in Policy Package 1 (A and B) is supportive of Goal 6. Currently, trees
that are required to be planted in-non-residential zones must be 8 minimum of 3 caliper inches in
size for broadleaf trees and a minimum of 6 feet 1all for conifer trees. Policy Package 1 (A and’
B) contains an amendment that will reduce the requirement to 2 caliper. inches for broadleaf trees
and 5 feet for conifer trecs. There is evidence that amaller trees experience Jess transplant shock
and stress and have a higher survival rate than larger tsees. A smaller tree is ultimately more cost
effective.and will more often survive the transplant process than e larger tree. Trees provide
benefits to air and water quality and therefore this amendment is supportive of Goal 6.

Goal 7, Areas Subject to Natural Disasters and Hazards, requires the protection of life and
property from natural disasters and hazards. The amendments are consistent with this goal™
because they do not change policy or intent of any of the existing regulations pertaining to arcas
subject to natural disasters and hazards.

Goal 8, Recreational Needs, requires satisfaction of the recreational needs of both citizens and
visitors to the state. The amendments are consistent with this goal because they do not change
policy or intent of any of the existing regulations pertaining to recreational nceds.



FILE No. 083 10-21 03 15:14 1D:LANIERFAX6500 PAGE 3

26.

177971

Goal 9, Econamic Development, requises provision of adequate opportunities for a variety of
economic activities vital to public health, welfare, and prosperity. The smendments are '
consistent with this goal because they do not substantially change policy or intent of any of the
existing regulations pertaining to economic development.

In general, all of the amendments support Goal 9 because they are aimed at updating\and
improving City building and land use regulations and procedures that hinder desirable
development. Improving land use regulations to make them clear and easily implemented will

- generally have positive effects on economic development.

Specifically, the following smendments are directly supportive of Goal 9:

¢ Reduce the minimum required trec caliper for broadleaf trees from 3 inches to 2 inches, and
reduce the minimum required height for conifer trees from 6 fect to 5 feer. The cost
associated with furnishing a larger tree (3 inch caliper or 6 feet tall) is substantially more than
the cost of a smaller troe (2 inch caliper or 5 feet tall). In addition, smaller trees experience
Jess transplant shock and stress and have & higher survival rate than larger trecs. A smaller .
tree is ultimately more cost effective and will more often survive the transplant process than a
larger tree.

¢ Eliminate eaves from the definition of building coverage. Including eaves in the definition of
building coverage makes the calculation of building coverage difficult and often results in
eaves being reduced in size or eliminated altogether. Eliminating eaves from the definition of
building coverage will gimplify calculations for applicants and encourage the usc of caves in
building design and will simplify review and enforcement of the code.

o Reduce the review procedure for Nonconforming Situation Review from a Type Il to aType
I1 in Residential and Open Space zones. This amendment will reduce the time and expense—
to spplicants and the city—of this review, and recognizes the less discretionary naturc of this
review versus the typical Type I review.

»  Require no net increase in detrimental impacts of nonconforming situations rather than a net
decrease in detrimental impacts. One of the approval criteria for a Nonconforming Situation
Review requires the applicant to demonstrate that, with mitigation measures, the proposed
change will result in 8 net decrease in any detrimental impacts the existing development has
on the-surrounding area. Even if the proposal results in the nonconforming development
continuing to operate in the same manner as it has in the past, with no increased impacts.on
the surrounding neighborhood, the proposal cannot be approved as there isnota
demonstrated decrease in impacts.

This approval criterion is.inconsistent with the purpose of the nonconforming regulations,
which in part are intended to allow nonconforming situations to continue and to ensure that
zoning regulations do not cause unnecessary burdens. The burden.of meeting this approval
criterion is great, particularly given that the change in regulations that made the situation
nonconforming is beyond the control of the applicant:

The amendment will require the applicant to demonstrate that, with mitigation measures, the
pro ge will not result in a net increase in any detrimental impacts on the
surrounding grea.

The amendment will reduce the disincentive for maintaining and/or improving existing
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nonconforming situations while still limiting detrimental impacts on the surrounding area.
The amendment will encourage necessary investment in existing nonconforming situations.

¢ Revise the maximum building coverage regulations. The existing building coverage
regulations are complex and not easily understood or applicd. In addition there are several
problems with the existing building caverage ranges that can result in requests for
Adjstment Reviews. The amendment to revise the building coverage regulations increases
flexibility and ease of use of the code for both the City and applicants.

» Create a process for removing lot lines. Currently there is no process, other than a land
division, for removing lot lines. Requiring a land divigion in order ta consolidate lots is
onerous and expensive. Creating a process o facilitate lot consolidation will reduce time and
expense for the applicant and the City.

s Exempt property line adjustments and lot consolidations from the maximum lot area standard
if any of the properties involved in the property line adjustment or lot consolidation are
already out of conformance with the maximum lot arca standard. The maximum lot arca
standard was intended ta apply in conjunction with maximum density standards at the time of
a land division. The purpose of the maximum Jlot arca standard is to prevent the perception
that a large Jot is further dividable when the lot is part of a land divison site that has |1rcady
reached its maximum density limitation. The standard was never intended to spply to
existing, oversized lote. However, because the janguage in the zoning code is unclear .
regarding when the maximum lot area standard applies, anadjustment review is currently -
required in cases where one or more oversized lots are part of a property line adjustment. In
these cases,.the adjustment review in routinely approved because it is clear from the lot
dimension purpose statement that the maximum lot area standard wes intended ta be applied
during a land division when maximum density is consrdere& This-amendment will reduce
time and expense to the applicant and the City.

# Replace dwelling units with lots as onc of the factors considered when determining level of
review for land divisions in Multi-Dwelling Zones. The use of the term “dwelling unit” leads
to more Type III reviews than is warmanted given the relative simplicity of the regulatory
issues facing a land division in a Multi-Dwelling zone. A Type IIl review is more time-
consuming and expensive than is warranted for these reviews. This amendment will reduce
time and expense for applicants and the City.

Goal 10, Housling, requires provision for the housing needs of citizens of the state. The
amendments are conaistent with thia gosl because they do not change policy or intent of any of
the existing regulations pertaining to housing.

One amendment will delete a provision that allows attached residential infill developmegt on
long-vacant lots.in the R20 through R7 zones. The provision is allowed in arcas with the -
Alternative Design Density Overlay zone (“a” overlay). The pravision will remain for arcas in
the RS zone with the “a” overlay. The amendment will have little or no effect on housing in the
R20 through R7 zanes hecause the provision is rarely used. In the yeara since the provisiop was
adopted, only two proposals have taken advantage of it: Concems have been raised that the -
oxisting code pravision can result in infill development that is not compatible with surrounding
development in the R20 through R7 zones.

The following amendments foster the-pravision of housing in the City of Portland and therefore
support Goal 10 and its relevant policies:
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e Replace Section 13.110.212, Validation of Lots and Lots of Record, with a new Section
33.110.212, Where Primary Structures are Allowed. The changes to this Section will provide
greater consistency in the code hy establishing the same minimum lot sizes. to:lmQ ex\qtmg
lots and those bemg created through a land division process. As part of this change,
minimum lot size thuu‘emcnl&ml} be added for develapment on existing lots in the RS and
L R2 S zones. This specific change is needed to bring the Zoning Code into conformance wath
* the City’s Comprehensive Plan. The change to the minimum lot sizes in the RS and R2.5
zones will encourage the retention of existing housing by removing an incentive that™ -
currently results in the demolition of cxisting sound housing. This incentive has resulted in
the transformation of many lots in the RS zone to densities that are not in conformance wath

) the-Comprehensive Plan. The ¢ ]l prevent many other RS areas from redeveloping to -
densities higher than the RS zone intends

* Eliminate eaves from the definition of building covesage.. Including caves in the definition of
building coverage makes the calculation of building covernge difficult and offen results in™
eaves being reduced in size or eliminated altogether. Eliminating eaves from the definition of
building coverage will simplify the measurement of building coverage and save applicants
snd the City time and money. Eliminating eaves from the definition will remavea. -
disincentive to build eaves; this will encourage sound building design. Eave overhangs -
prevent the entry of bulk rainwater into claddings and window and door apenings thereby
helping to prevent moisture and mold problems.  Removing the disincentive will.also
encaurage increased design compatibility in neighborhoods where existing houses have

caves.

28. Goal 11, Public Facllitles and Services, requires planning and development of timely, orderly
and efficient public service facilities that serve as-a framework for urban and rural development,
The amendments are consistent with this goal because they do not-change policy or intent-of any
of the existing regulations pertaining to public facilitics and services.

29. Goal 12, Transportation, requires provision of a safe, convenient and economic trangporiation
system. The amendments are consistent with this goal because they do not change policy or
intent of any of the existing regulations pertaining to tmmportation:.

3 Gaal 13, Energy Conservation, requires development of a land use pattern that maximizes the
conservation of energy based on sound economic prineiples. The amendments are consistent with
ﬂ»&gonlbewmthq@o not change policy or intent of any of the existing regulations pertaining
to energy conservation,

. Policy Package 1 (A and B) contains one amendment related to energy. The definition.of
building covernge is being amended to exclude eaves. The intent of this amendment is to
encourage the use of caves in building design and construction. There are scveral reasons for this
amendment including the argument that eave averhangs prevent the entry af bulk rainwater i
claddings and window and door apenings thereby helping to prevent mald problems. The City’s
Office.of Sustainable Development advocates for the-addition of eave overhangs as an effective
component in controlling moisture in building walls.

3. Goal 14, Urbanization, requires provision of an orderly and efficient transition of rural.
urban use. Urban growth boundaries shall be established to identify and separate urbanizable ™
land.from rural land. The amendments are consistent with thig goal in that they do notaffect: thc
placement of the urban growth boundary, and they.do mmhangc policy or intent.of any of the
existing regulations pertaining to urbanization.
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32.  Goal 15, Wiliamette River Greenway, requires the pratection, conservation, enhancement, and
maintenance of the natural, scenic, historic, agriculiural, economic, and recreational Qualities of
land along the Willamette River. The amendments are consistent with this goal because they do
not change policy or intent of any of the existing regulations pertaining to the Willamette River
Greenway.

33, Goals 16, 17, 18, and 19 dea] with Estuarine Resources, Coastal Shorelines, Beaches and
Dunes, and Ocean Resources, rcspcct'wcly, and are not applicable to Portland as none of these
resources is present within the City limits.
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Metro Urban Growth Management Functional Plan Findings

34.

35

36.

37.

38.

39.

40.

Title 1, Requirements for Housing and Employment Accemmodation, requires that each
jurisdiction contribute its fair share to increasing the development capacity of land within the
Urban Growth Boundary. This requirement is to be generally implemented through city-wide
analysis hased on calculated capacities from land use designations. The amendments do not
change policy or intent of existing regulations relating to the regional requirements for housing
and employment accommeodation, and therefore, do not affect the City’s ability ta meet Title 1.
As detailed above in addressing compliance with Statewide Goal 9 (Economic Development) and
Goal 10 (Housing), several of the amendments in Palicy ABukngRl (A and B) foster economic
growth, and facilitate the development of housing within the City.\

TFitle 2, Regional Parking Policy, regulates the amount of parking permitted by use for
jurisdictions in the region. Generally, the amendments are not inconsistent with this title because
they do-not change palicy oz intent of existing regulations relating to the amounm£pnr)qng
sllowed. Specifically, one amendment is supportive of this title because it eliminates the
requirement for on-site parking for some substandard lote in the RS and R2.5 zones.

Title 3, Water Quality and Flood Management Conservation, calls for the protection of the
beneficial uses and functional values of resaurces within Metro-defined Water Quahr.yamiFlood
Management Areas by limiting or mitigating the impact.of development in these areas. The
amendrents are not inconsistent with this title because they do not change palicy or intent of
existing regulations relating to water quality and flood management conservation

Onc nmcndmanmlntc&anl:LQumﬂy,m that are required to he. planlcdmnm\
residential zones must be & minimum of 3 caliper inches in size for broadleaf trees and 2™
minimum of 6-feet tall for conifer trecs.. Policy Package 1 (A and B) contains an amendment to
reduce that caliper requirement to 2 inches for broadleaf trees and 5 feet for conifer trees. There
is evidence that smaller trees (2 caliper inches or S feet) experience loss transplant shock and
stress and have a higher survival rate than larger trees (3 caliper inch or 6 feet). A smaller srec is
ultymately mare cost effective and will more often survive the tranaplant process than a larger
tree. Trees provide benefits to air and water quality and therefore this amendment is supportive
of Title 3.

Title 4, Retall in Employment and Industrial Areas, calls for retail development that supports
Employment and Induatrial areas, and that does not serve. a larger markot arca. Mndmcms
are not inconsistent with this title because they do not change policy or intent of existing
regulations relating to retail in employment and industrial areas.

Title 5, Neighbor Cities and Rural Reserves, defines Metro’s policy regarding areas outside.of
the Urban Growth Boundary. The amendments are not inconsistent with this title because they do
not change policy or intent of existing regulations relating to neighbor cities and rural reserves.

Title 6, Reglonal Accessibility, recommends strect design and connectivity standards that begter
serve pedestrian, bicycle and transit travel and that support the 2040 Growth Concept. The
amendments are not inconsistent with this title because they do not change policy or intent of
existing regulations relating to regional accessibility.

Title 7, Affordable Housing, recommends that local jurisdictions implement tools to facilitate
development of affardahle housing The amendments are nat inconsistent with this title because
they do not change policy or intent of existing regulations relating to the developmen\of



FILE No. 083 10-21 *03 15:15 ID:LANIERFAXE500 PAGE

41.

177971

affordable housing.

The following amendments are related to this title:

One amendment will delete a provision that allows attached residential infill development on
Jong-vacant lots in the R20 through R7 zones. The prowswn is allowed in areas with the
Alernative Design Density Overlay zone (“a”). The provision will remain for areas in the RS
zone with the “a” overlay. The amendment will have little.or no_effect on.affordable housing
in the R20 thraugh R7 20nes because the provision is rarely used. In the years since the_
provision was adopted, only two proposals have taken advantage of it. Concerna have been
raised that the existing code provision can result in infill development that is not compatible
with surrounding development in the R20 through R7 zones.

Replace Section 33.110.212, Validation.of Lots and Lots af Record, with a new Section
33.110.212, Where Primary Structures arc Allowed. The changes to this Section will provide
greater consistency in the code by establishing the same minimum lot sizes for both exlstmg
lots and those being created through a land division process. As part of this change,
minimum lot size requirements will be added for development on existing lots in the RS and
R2.5 zones. This specific change is needed to bring the Zoning Code into conformance with
the City's Comprehensive Plan. The change to the minimum lot sizes in the RS and R2.5
2ones will encourage the retention of existing housing by removing an incentive that
currently results in the demolition of existing sound housing.

Some testimony has argued in favor of allowing this higher-density housing in the RS zane
on the grounds that it ig affordable housing. However, the existing regulations for lot
dimensions—including those regulations that allow construction at higher densities—were
never intended to.be a tool for affordable housing. In fact, testimony indicates that the
housing being built as a result of the incentive are being gold for prices that are not
considered affordable.

The existing regulations have recently resulted.in the transformation of many lota in the RS
zone 1o densities that are not in conformance with the Comprehensive. Plan. These :
regulations have the potential to allow redevelopment of many RS areas at denaities higher
than the RS zone intends.

As part of the amendments related to 33.110.212, design standards will apply to development
on substandard lots that have been segregated priar 1o the implementation of lat size
standards in the RS and R2.5 zoncs. The design standards currently apply in other parts of
the City.and will not add substantially to the cost of construction on substandard lats. One of
the standards eliminates a requirement for on-site parking; this could reduce the cost of
construction and thus the sales price.

Title 8, Compliance Procedures, outlincs compliance procedures for amendments to
comprchensive plans and implementing ordinances. The amendments are net i istent with
this title because they donot change policy or intent of existing regulations relating to
compliance.

10
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Portland Comprehensive Plan Goals Findings

42.

43,

The City’s Comprehensive Plan was adopted by the Portland City Council on October 16, 1980,
and was acknowledged as being in conformance with the statewide planning goals by the Land
Conservation and Development Commission on May 1, 1981, On.May 26, 1995, the LCDC
completed its review of the City's final local periodic review order and periodic review work
program, and reaffirmed the plan’s compliance with statewide planning goals.

Goal 1, Metropalitan Coordination, calls for the Comprehensive Plan to be coordinated with
federal and state Jaw and to support regional goals, objectives and plans. The amendments arc
ceasistent with thig goal because they do not change policy or intent of existing regulations
relating to metropolitan coordination.

Goal 2, Urhan Development, calls for maintenance of Portland's role as the major regional
cmployment and population center by expanding opportunitics for housing and jobs, while
retaining the character of established residential neighborhoods and business centers. The
amendments are consistent with this goal because they do not change policy or intent of existing
regulations relating to urban development.

In general, the amendments support this goal because they.are aimed at updating-and improving
the City's land use regulations and procedures that hinder desirable development.. By i i
regulations that hinder desirable development, the City's land usc regulations will better facilitate
the development of hausing and employment uses. The following amendments-specifically
suppert Goal 2-and its relevant policies by facilitating the development of housing and
cmployment uses at appropriate locstions and immtitics: )

¢ Delete 2 provision that allows attached residential infill development on long-vacant lots in
the R20 through R7 zones. The provision is allowed in areas with the Altemative Design
Deongity Overlay zone (“a”). The provision will remain for sreas-in the RS zone with the 2™
overlay-zonc. The amendment will have listle or no cffect on the development of housing in
the R20 through R7 zones because the provision is rarely used. In the years since the.
provision was adopted, only two applications have taken sdvantage of it. Concerns have
been-raiged that this code provision can result in infill development that is not compatible
with surrounding development in the R20 through R7 zones.

¢ Replace Section 33.110.212, Validation of Lots and Lots of Record, with.a new Section
33.110.212, Where Primary Structures are Allawed. The changes to this Section will provide
greater consistency in the code by establishing the same minimum lot sizes for both existing
lots. and those being created through a land division process. The revised Section will include
minimum lot 8ize requirements for development on existing lots in the RS and R2.5 zones.
This specific. ¢ ia needed to bring the Zoning Code into conformance with the City’s
Comprehensive Plgn.

The change to the minimum lot gizcs in the RS and R2.5 zones will encourage the retention of
existing housing by remaving an incentive that currently results in the demalition of cxisting
sound housing. This incentive has resulted in the transformation of many lots in the R5 zon¢
to densities that are not in conformance with the Comprehensive Plan, The change will
prevent many other RS arcas from redeveloping to densitics-higher than the RS zone inlu‘ds.

i

11
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As part of the amendments related to 33.110.212, design standards will apply to suhsmndz.%
lots that have been segregated prior to the implementation of lot size atandards in the RS an
R2.5 zones. The design standa:d\currcntly apply in other parts of the City and are intended
to protect neighborhood character.\

e Cument regulations require new lots in Commercial zones to have a front lot line that is at
least 25 fect long. This limits the opportunities for live/work situations in Commercial zones;
attached residential that includes commercial space must meet the 25-foot standard, which, in
many cases, isn't workable for attached houses. In order to foster live/work situations in
Comunercial zones, this standard is being amended ta require a 10 foot front lot line for all
development in the Commercial zones. This will ensure that all lots in Commercial zoncs
have some strect frontage will imw%bll|w in the code, and aliow more creative
development, including live/work situations.\

45. Goal 3, Neighharhaads, calls for preservation and reinforcement of the stahility and diversity of
the city’s neighborhoads while allowing for increased density. In general, the amendments.are
condgistent with this goal because they da not change policy or intent of W@lations
relating to the stability and diversity of neighborhoods. A

One amendment included in the 2002-2003 Regulatory Improvement Workplan: Policy Package
1 (A and B) will replace Section 33.110.212, Validation of Lots and Lots of Record, with.a new
Sestion 33.110.212, Where Primary Structures are Allowed_ The changes. to this Section will
provide greater consistency in the code by establishing the same minimum lot sizes for both
existing lote and those being created through a land division process. The revised Section will
include minimum lot size requirements for development-existing lots in the RS and R2.5 zones.
This speci ge is needed to bring the Zoning Code into conformance with the City's
Comprehensive

The change to the minimum lot sizes in the RS and R2.5 zones will encourage the retention of
existing hausing by removing an incentive that currently results in the demolition of existi
sound housing and redevelopment at densities higher than the RS zone intends. This incentive
has resulted in the transformation of many lots in the RS zone to-densities that are not in
conformance with the Comprehensive Plan. The change will prevent many other RS areas from’
redeveloping in a way that is incompatible with the character of existing RS neighborhoods.

As part of the amendments related to 13.110.212, design standards wnllnpply to substandard Jots
that have been segregated prior to the implementation of lot size standards in the RS and R2.5
zones. The design standards currently apply in other parts of the City and are intended to protect
neighborhood character.

46. Goal 4, Housling, calls for enhancing Portland’s vitality as a community st the center of the
region’s housing market by providing housing of different types, tenures, density, sizes, costs and
locations that accommadates the needs, preferences,.and financial capabilitics of current and ™ -
future hausehalds. In gencmLMammdmcmauc..can this goal because they do not
change policy or intent of existing regulations relating to housing)

The following amendments support Goal 4 and its relevant policies:
® Delete a provision that allows attached residential infill development on long-vacant lots in

the R20-through R7 zones. 'I‘hc.prammn.imuawcd in areas with the Altemative Duugii
Density Overlay zone (“a”). The provision will remain for areas inthe RS zone with the\“a”
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overlay zone. The amendment will have little or no effect on housing in the R20 through R7
zones because the provision is rarely used. In the years since the provision was adepted, only
two applications have taken advantage of it. Concerns have been raised that the existing code
provision can result in infill dev that is not compatible with surrounding
development in the R20 through R7 zones,

Replace Seetion 313.110212, Validation of Lots and Lots of Record, . with a8 new Section.
33.110.212, Where Primary Structures are Allowed. The changes to this Section will provide
greater consiatency in the code by estahlishing the same minimum lot sizes for both existing
lots and thosc being created through a land division process. The revised Section will include’
minimum lot size requirements for development on existing lots in the RS and R2.5 zones.
This specific change is needed to bring the Zoning Code into conformance with the City's
Comprehensive Plan.

The change to the minimum lot sizes in the RS and R2.5 zones will encourage the retention of
existing housing hy remnving an incentive that currently results in the demolition of existi
sound housing. This incentive has resulted in the transformation of many lots in the RS zone
to densities that ace not in conformance with the Comprehensive Plan. The change will
prevent many other RS areas from redeveloping to densities higher than the RS zone intends.

Aspart of the amendments related to 33.110.212, design standards will apply tumhsm
lots that have been segregated prior to the implementation-ofJot size atandards in the

R2.5 zones. The-desi currently apply in other parts of the City and are intended
to protect neighborhood chmctcr

Eliminate eaves from the definition of building coverage. Including caves in the definition of
building coverage makes the calculation of building coverage difficult and often resultain
eaves being reduced in size or eliminated altogether.  Eliminating eaves from the dcﬁnmo{a of
building coverage will simplify the measurement of building coverage and save applicants
and the City time and money. Eliminating eaves from the definition will removea..
disincentive 1o build eaves; this will encourage sound building design. Eave overhangs -
prevent the eatry-of bulk rainwater into claddings and window and door openinga thereby
helping to prevent moisture and mold problems. Removing the disincentive will also:
encourage increased design compatibility in neighborhoeds where existing houses have
gaves.

Goal 5, Economic Develapment, calls for promation of a strong and diverse economy that
prevides a full range of employment and economic choices for individuals and families in.a\ll
parts of the City. The amendments are consistent with this goal because they do not change
policy or intent of cxisting regulations relating to economic development.

In general, all of the amendments support Goal 5 because they are aimed at updating and
improving City building and land use regulations and procedures that hinder desimble
development. Improving land nse regulations to make them-clear and easily implemented will
generally have positive effects on economic development: -

Specifically, the following amendments support of Goal-5:.

Reduce the minimum required tree caliper for broadleaf trees from 3 inches to 2 inches, and
reduce the minimum required height for canifer trees from 6 feet to 5 feet. The cost
associated with furnishing a larger tree (3 inch caliper or 6 fect tall) is substantially morc than
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the.cast of a smaller tree-(2 inch caliper of S feet tall). In addition, smaller trees experience
less transplant shock and stress and have a higher survival rate than latger trees. A smaller
tree 38 ultimately more cost effective and will more often survive the transplant process than a
larger tree.

» Eliminate eaves from the definition of building coverage. Including eaves in the definition-of
building coverage makes the calculation of building coverage difficult and often results in - _
eaves being reduced in size or eliminoted altogether. Eliminating eaves fram the definition.of
building coverage will simplify the measurement of building coverage and will save.

applicants and the City time and money. Eliminating caves from the definition will encourage
the use of eaves in building design and will simplify review and m\forccmcnl of the code.

¢ Reduce the review procedure for Norconforming Situation Review from a Type Il to LIypc
Il in Residential and Open Space zones. This amendment will reduce the time and expenss—
* to applicants and the city—af this. and recognizes the less discretionary nature of this
review versus the typical Type ITI review.

* Require no net increase in detrimental impacts of nonconforming situations rather than a net
decrease in detrimental impacts. One of the approval criteria for a Nonconforming Situation
Review requires the applicant to demonstrate that, with mitigation measures, the |
change will result in a net decrease in any detrimental impacts the existing development-has
on ﬂu:mmoundingm:a Even if the proposal results in the nanconforming development
continuing 10 operaic in the same manner as it has in the past, with no increased impacts en

the.surrounding neighborhood, the. sal cannot be approved as there is not a
demonstrated decrease in impacts. :

This spproval criterion i inconsistent with the purpose of the nenconforming re

which in part are intended to allow nonconforming situations 1o continue and to ensure that
zoming regulations do not cause unnecessary burdens. The busden of meeting this approval
criterion is groat, particularly given that the change in regulations that made the gituation
nonconforming is beyond the control of the applicant.

The amendment will require that applicants demonstrate that, with mitigation measures, the
pr ge will not result in a net increase in any detrimental impacts on the
surrounding ayea.

The amendment will reduce the disincentive for maintaining and/or improving existing
nanconforming situations while still limiting detrimental impacts on the surrounding arca.
The amendment will encourage necessary investment in existing nonconforming situations.

¢ Revise the maximum building coverage regulations. The existing building coverage
regulations are complex and not easily understood or applied. In addition there are several
peoblems with the building coverage ranges that can result in requests for Adjustment -
Review. The amendment to-revisc the building coverage regulations will increase flexibility
and case of use of the code for both the City and applicants.

¢ Create a process for removing lot lines. Currently there is not process, other than a land
division, for removing lot lines. Requiring these lots consolidations to go through a land
division is onerous and expensive. Creating a process to facilitate lot consolidation witl
reduce time and expense for the applicant and the City.

14
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*  Excmpt property line adjustments and lot consolidations from the maximum lot atca standard
if any of the propertics involved in the property line adjustment or lot cansolidation are
alseady aut of conformance with the maximum lot area standard.  The maximum lot area
standard was intended to apply mn.conjunction with maximum density standards at the time of
a land division. The purpose of the maximum lot area standard is to prevent the perception
that a large lot is further dividable when the lot is part of a land divison site that has already
reached its maximum density limitation. The standard was never intended to apply to
existing, oversized Jots. However, because the language in the zoning code is unclear
regarding when-the maximum lot axea standard applies, an adjustment review is currently. .
required in cases where onc or more oversized lots arc part.of a propesty line adjustment. In |
these cases, the adjustment review in-rautinely approved because it is clear from the lat.
dimension purpose statement that the maximum lot arca standard was intended to be applied
dunng a land division when maximum density is considered.. Tmu{nendmcnt will reduce
time and expensc to the applicant and the City.

¢ Replace dwelling units with lots ag one of the factors considered when determining level of
review for land division in Multi-Dwelling zones. The use of the term "‘dwelling unit” leads
to meic Type L reviews than is warranted given the relative simplicity of the regulatory
1ssues facing & land division in a Multi-Dwelling zone. A Type III revicw is more time-
consuming and expensive than is w ted for the review. This amendment will reduce uime
and expense for applicants and the City.\

¢ Replace Section 33.110:212, Validation-of Lots and-Lots of Reeord, with-a new Sectien =~
33.110.212, Where Primary Structures are Allowed. The changes to this Section will provide
greater consistency in the code by establishing the same minimum lot sizes for both existing
lots and those being created through a land division process. The revised Section will include
minimum lot size requirements for development on existing lots in the RS and R2.5 zones..
This specific chapge is needed to bring the Zoning Code into conformance with the City’s
Cmnpmhcnsiv:'l&m

-The change tothe minimum lot sizes in the RS and R2.5 zones will encourage the retention of
existing housing by removing-an incentive-that currently results-in the demolition ef cxisting
sound housing. Thisg incentive has resulted in the transformation of many lots in the R5-zoric
to densities that-are not in-conformance with-the Comprehensive Plan: Thechanrge wall— -
prevent many other RS areas from redeveloping to densities higher than the RS zone intends.

48. Goal 6, Transportation, calls for protection of the public interest and investment in the public
right-of-way and transportation system-hy

= encouraging development of 8 balanced, affordable and efficient transportation system
consistent with the Arterial Streets Classifications and Policies; providing adequate
accessibility to all planned land uses;

e providing safe and efficient movement of people and goods while preserving, enhancing, or
reclaiming neighborhood livability;

* minimizing the impact of inter-regional trips on City neighborhoods, commercial areas, and
the City street system,

» reducing reliance on the automobile and per capita vehicle miles traveled;
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e building the use of the City street system to control air pollution, traffic, and livability
problems; and maintaining the infrastructure in good condition.

'The amendments are consistent with this goal because they do not change policy or intent-of
existing regulations relating to transportation. While not changing policy, Palicy Package 1 (A
and B) contains one amendment that is related to transportation. The amendment cxempts
substandard lats in the RS and R2.5 zones from the requirement for on-site parking. The.
cxemption is part of a package of standards aimed as increasing the design compatibility.of -
nasrow houses on substandard lots. Thig particular exemption will result in fewer of these nammow
houses being built with a garage as the primary focal point on the ground floor.

49. Goal 7, Energy, calls for promotion of a sustainable enerpy future by increasing energy.
efficiency in all sectors of the City by ten percent by the year 2000. The amendments are
censistent with this goal becausc they do not change policy or.intent of existing regulations.
Policy Package 1 (A and B) contains onc amendment related to encegy. The definition of
building coverage is being amended to exclude caves. The intent of this amendment is to
encourage the use of eaves in building design and construction. There src scveral reasons for this
smendment including the argument that eave overhangs prevent the entry of bulk rainwater into
claddings and window and door openings thereby helping to prevent mold problems. The City’s
Office of Sustainable Development advocates for the addition of eave overhangs as an effective
component in controlling moisture in building walls.

50. Geal 8, Environment, calls for maintenance and improvement of the quality of Portland's air,
water, and land resources, as well as protection of neighborhooda and business centers from noise
pollution. The amendments are consisicnt with this goal because they do not change policy or
intent of existing rogulations relating to environment.

The amendment to reduce the minimum required tree caliper supports Gos! 8. Currently, trees
that are required to be planted in non-residential zones must be a minimum of 3 caliper inches in
size for broadleaf trees and a minimum of 6 feet tall for.conifer trees. Policy Package 1 (A.and
B) centains an amendment that will reduce the requirernent to 2 caliper inches for broadleaf trecs
and 5 feet for conifer trees. There is evidence that smatlertrees experience less transplant shock
and stross and have a higher survival rate than larger trees. A smaller tree is ultimately mare cost
effective-and will more often survive the transplant process than a larger free. Trees providé
benefits to air and water quality and therefore this amendment is supportive of this goal.

51.  Goal 9, Citizen Involvement, calls for improved methods and ongoing opportunities for cifizen
invalvement in the Jand use decision-making process. The amendments arc consistent with this
goa! because the process provided opportunities for public input and followed adopted procedures
for notification and involvement of citizens in the planning process.

52. Goal 12, Urban Design, calls for the enhancement of Portland as a livable city, attractive in its
setting and dynamic in its urhan character by preserving its history and building a substantisl
legacy of quality private developments and public improvements for future generations. The
smendments are consistent with this goal because they do not change policy or intent of existing
regulations relating 10 urban design.

The following amendments support Goal 12.
¢ Replace Section 33.110.212, Validation of Lots and Lots of Record, with a-new Section
33.110.212, Where Primary Structures are Allowed. The-changes to this Section will provide

16



FILE No. 083 10-21 '03 15:18 ID:LANIERFAX6500 PAGE 15

177971

greater congistency in the code by establishing the same minimum lot sizes for both existing
lots and those being created through a land division process. The revised Section will include
minimum lot size requirements for development on existing lots.in the RS and R2:5 zones.
This specific change is needed to bring the Zoning Code into conformance with the City's
Comprehensive Plan.

The change to the minimum lot sizes in the RS and R2.5 zones will encourage the retention of
existing housing by removing an incentive that currently results-in the demolition of cnstmg\
sound housing. This incentive has resulted in the transformation of many lots in the RS zane
to densities that are not in conformance with the Comprehensive Plan. The change will
prevent many other RS areas from redeveloping to densities higher than the RS zone intends.

As part of the amendments related ta 33.110.212, design standards will apply to substandard
lots.that have been segregated prior to the implementation of lot size siandards in the RS and
R2.5 zones. The-design standards that will apply to substandard lots currently apply in other
perts of the City and are intended to protect neighborhood character.

¢ Eliminate caves from the definition of building coverage. Including eaves in the definition of
building coverage makes the calculation of building coverage difficult and often results in -
caves being reduced in size or eliminated all together. Eliminating eaves from the definition
of building coverage will simplify the measurement of building coverage. and save applicants
and the City time and money. Eliminating eaves from the definition will remove a.
disincentive to build eaves, which will encourage sound building design. Eave overhangs
prevent.the enrry of bulk rainwater into claddings-and window and door openings thereby
helping to prevent moisture and mold problems. Removing the disincentive will also
e;oomge increased design compatibility in neighborhoods where existing houses have
egves.

53, The following goals do not apply because of the limited scope of these amendments: Gosls 10
and 11. -
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NOW, THEREFORE, the Council directs:

a.  Adopt Exhibit A, 2002-2003 Regulatory Improvement Workplan: Policy Package 1-A Report
to City Council, dated September 17, 2003;

b. Amend Title 33, Planning and Zoning, as shown in Exhibit A, 2002-2003 Regulatory
lﬁnpgovemem Workplan: Policy Package 1-A Report to City Council, dated September 17,
2003; and

c. Adopt a8 legislative intent and as further findings the commentary and discussion in Exhibit
A, 2002-2003 Regulatory Improvement Warkplan: Policy Package 1-A Report to City
Council, dated September 17, 2003.

Passed by the Council, oCT 15 2003

GARY BLACKMER
Auditor of the City of Portland
Mayor Vera Katz
By /(ﬁaa- e %‘v’-k\w—/
Shannon Buono, Bureau of Planning '
September 16, 2003 Deputy
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