
ANNOTATED MINUTES 

Tuesday, July 23, 1991 - 9:30 AM 
Multnomah County Courthouse, Room 602 

PLANNING ITEMS 

The Following July 1, 1991 Decisions of the Planning 
Commission are Reported to the Board for Acceptance and 
Implementation by Board Order: 

P-1 CS 7-91 
SEC 18-91 APPROVE, SUBJECT TO CONDITIONS, the Requested 
Community Service Use Request to Add 40 Slips to the Boat 
Marina 1 and APPROVE 1 SUBJECT TO CONDITIONS, the Requested 
SEC Permit for Alteration of a Use within an Area of 
Significant Environmental Concern, for Property Located at 
18699 NE MARINE DRIVE 

ACCEPTED. 

P-2 cu 14-91 DENY the Conditional Use Request for Develop-
ment of Property with a Non-Resource Related Single Family 
Residence, for Property Located at 17050 NW SKYLINE 
BOULEVARD 

P-3 PR 5-91 

MOTION TO RETURN CU 14-91 TO THE PLANNING 
COMMISSION AND RETURN THE FILING FEE WAS 
APPROVED. 

zc 5-91 DENY the Requested Amendment of the 
Comprehensive Plan Map Changing the Plan Designation from 
commercial Forest Use to Multiple Use Forest for that 
Approximately 10 Acre Portion of the Subject Property, and 
DENY the Requested Amendment of Sectional Zoning Map #26, 
Changing the Described Property from CFU-80, Commercial 
Forest Use to MUF-38, Multiple Use Forest, for Property 
Located at 19100 NW SKYLINE BOULEVARD 

ACCEPTED. 

P-4 CU 6-91 Request for Board Reconsideration of the Scope 
of Review for the August 6, 1991 Board Hearing in the 
Matter of an Appeal of the Decision to APPROVE, SUBJECT TO 
CONDITIONS, a Requested Conditional Use Permit for a 
Commercial Activity that is in Conjunction with Farm Uses 
in the EFU Zoning District, for Property Located at 9833 
NW CQRNELIUS PASS ROAP 

CO 6-91 CONTINUED TO TUESDAY, AUGUST 6. 1991. 
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P-5 LD 1-91 PUBLIC HEARING/ON THE RECORQ/10 MINUTES PER 
s..l.QI to Review the Decision of the Planning Commission of 
May 7, 1991, DENYING REQUESTED APPEAL AND APPROVING, 
SUBJECT TO CONDITIONS, the Requested T~e III Land 
Division, a Minor Partition Resulting 1n Two Lots, 
Including a Flag Lot, Based on the Findings and Conclusions 
in the Tentative Plan Decision, Dated January 24, 1991, for 
Property Located at 6075 SW MlLL STREET 

PUBLIC BEARING HELD. TESTIMONY BEARD. MOTION 
TO SUSTAIN PLANNING COMMISSION DECISION WAS 
APPROVED. 

P-6 HY 6-91 PUBLIC HEARING/ON THE RECORQ PLUS ADDITIONAL 
TESTIMONY/10 MINUTES PER SIDE to Review the Decision of the 
Planning Commission of June 3, 1991, APPROVING, SUBJECT TO 
CONDITIONS, Requested 25 Foot Rear Yard Setback Variance to 
Allow Construction of an Accessory Building, Located Five 
Feet from the South Property Line, for Property Located at 
1793 o NW CHESTNUT LANE 

PUBLIC BEARING HELD. TESTIMONY BEARD. MOTION 
TO SUSTAIN PLANNING COMMISSION DECISION WAS 
APPROVED. 

COMMISSIONER KELLEY REQUESTED THAT PLANNING 
STAFF PROVIDE THE TESTIMONY TO THE PLANNING 
COMMISSION AND STAFF REPORTS AS PART OF THE 
PACKET INFORMATION SUBMITTED WITH ALL PLANNING 
ITEMS TO COME BEFORE THE BOARD OF COUNTY 
COMMISSIONERS. THIS WAS ACKNOWLEDGED BY ROBERT 
BALL OF THE PLANNING OFFICE 

Tuesday, July 23, 1991 - 11:00 AM 
Multnomah County Courthouse, Room 602 

REGULAR MEETING 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

1. Ratification of an Intergovernmental Agreement Between 
Multnomah County and Oregon State University Extension 
Service to Coordinate and Organize 4-H Activities Related 
to the 1991 Multnomah County Fair, for the Period July 23, 
1991 through August 1, 1991 

APPROVED. 

Tuesday, July 23, 1991 - 11:00 AM 
Multnomah County Courthouse, Room 602 

AGENDA REVIEW 

2. Review of Agenda for Regular Meeting of July 25. 1991 

R-5 JOHN DUBAY ADVISED THAT EXHIBIT A FROM 
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RESOLUTION 91-85 WOUID BE ATTACHED TO THE 
AMENDED RESOLUTION BEFORE THE BOARD FOR 
CONSIDERATION. 

Thursday, July 25, 1991 - 9:30 AM 
Multnomah County courthouse, Room 602 

REGULAR MEETING 

CONSENT CALENDAR 

JUSTICE SERVICES 

SHERIFF'S OFFICE 

c-1 Ratification of an Intergovernmental Agreement Between the 
City of Portland and Multnomah County to Provide 
Photographic Darkroom Services for Development of 
Photographs of Crime Scenes and Criminals, for the Period 
July 1, 1991 through June 30, 1992 

APPROVED. 

DEPARTMENT OF HUMAN SERVICES 

c-2 Ratification of an Intergovernmental Agreement Between the 
State Children's Services Division and Multnomah County to 
Provide Funding for Weekly In-Home Visits by Nurses and/or 
Trained Volunteers to 50 Teen Mothers and Their Infants 
Through the Child's First Year, for the Period July 1, 1991 
through June 30, 1992 

APPROVED. 

C-3 Ratification of an Amendment to the Physicians Care 
Organization Intergovernmental Agreement Between Mul tnomah 
County and the State Office of Medical Assistance Program, 
Reducing the Net Capitation Fee as a Result of Actions 
Taken by the Oregon Legislature 

APPROVED. 

C-4 Ratification of an Intergovernmental Agreement Between 
Multnomah County and the Oregon Health Sciences University 
to a Provide Single Point for Medical Direction, Data 
Collection and Research as Required by Multnomah County 
Code and Emergency Medical Services Rules, for the Period 
July 1, 1991 through June 30, 1992 

APPROVED. 

c-5 Ratification of an Amendment to the Intergovernmental 
Agreement Between Multnomah County and Parkrose School 
District to Provide conditions and Procedures for Operation 
of the Teen Health Clinic at Parkrose High School 

APPROVED. 
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C-6 Ratification of an Intergovernmental Agreement Between 
Multnomah County and Portland School District No. 1 to 
Provide Day Treatment services for Partners Project Clients 
of the Mental and Emotional Disabilities Program Office, 
for the Period July 1, 1991 through June 30, 1992 

APPROVED. 

C-7 Ratification of an Intergovernmental Agreement Between 
Mul tnomah County and Oregon Health Sciences University to 
Provide Day Treatment Services for Partners Project Clients 
and Adult Services for Clients of the Mental and Emotional 
Disabilities Program Office, for the Period July 1, 1991 
through June 30, 1992 

C-8 

APPROVED. 

Ratification of an Intergovernmental Agreement 
Mul tnomah County and University Hospital to 
outpatient Services for Partners Project Clients 
Mental and Emotional Disabilities Program Office, 
Period July 1, 1991 through June 30, 1992 

APPROVED. 

Between 
Provide 
of the 

for the 

REGULAR AGENDA 

DEPARTMENT OF HUMAN SERVICES 

R-1 Request for Approval in the Matter of a Notice of Intent to 
Apply for a Grant from the Centers for Disease Control for 
Development of a Prevention of HIV in Women and Infants 
Project 

APPROVED. 

R-2 Ratification of an Intergovernmental Agreement Between 
Multnomah County and Oregon Health Sciences University 
School of Nursing to Provide Evaluation of Program Changes 
in the County's Delivery of Prenatal Care to Multnomah 
County Health Division Clients, for the Period August 1, 
1991 through June 30, 1992 

APPROVED. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-3 ORDER in the Matter of the Quitclaim to the City of 
Portland of the Interest, if any, of Mul tnomah County in 
the Land Underlying that part of s.w. Baird Street Adjacent 
to Block 26, West Portland and Lots 1 and 2, Woods Parkway 
(Continued from July 18, 1991) 

MOTION TO REMOVE R-3 fROM THE AGENDA AT THE 
REQUEST OF THE ASH CREEK NEIGHBORHOOD 
ASSOCIATION THROUGH BOB OBERST OF FACILITIES 
AND PROPERTY MANAGEMENT WAS APPROVED. 
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NON-DEPARTMENTAL 

R-4 Ratification of an Intergovernmental Agreement 
Multnomah County and the City of Portland to 
Consolidation of Affirmative Action Programs, 
Period July 1, 1991 through June 30, 1992 

APPROVED. 

Between 
Provide 

for the 

R-5 RESOLUTION in the Matter of Amending Resolution 91-85 to 
Include Technical Changes Relating to the Transfer of 
Various Tax Foreclosed Properties to Northeast Community 
Development Corporation to Aid the Nehemiah Housing 
Opportunity Program (as Discussed by the Board at its July 
18, 1991 Meeting) 

RESOLUTION 91-110 APPROVED. 

0161C/1-5jcap 
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mULTnomRH C:OUnTY OREGOn 

BOARD OF COUNTY COMMISSIONERS 
ROOM 606, COUNTY COURTHOUSE 
1021 S.W. FOURTH AVENUE 
PORTLAND, OREGON 97204 

AGENDA 

GLADYS McCOY • 
PAULINE ANDERSON • 

GARY HANSEN • 
RICK BAUMAN • 

SHARRON KELLEY • 
CLERK'S OFFICE • 

CHAIR 
DISTRICT 1 
DISTRICT2 
DISTRICT3 
DISTRICT 4 

• 248-3308 
• 248-5220 
• 248-5219 
• 248-5217 
• 248-5213 
• 248-3277 

MEETINGS OF THE MULTNOMAH COUNTY BOARD OF COMMISSIONERS 

FOR THE WEEK OF 

JULY 22 - 26, 1991 

Tuesday, July 23, 1991 - 9:30 AM - Planning Items . 

Tuesday, July 23, 1991 - 11:00 AM - Regular Meeting 

Tuesday, July 23, 1991 - 11:00 AM - Agenda Review 

Thursday, July 25 - 9:30 AM - Regular Meeting .. 

.Page 2 

.Page 3 

.Page 3 

. . . Page 3 

Thursday Meetings of the Mul tnomah County Board of 
Commissioners are recorded and can be seen at the following times: 

Thursday, 10:00 PM, Channel 11 for East and West side 
subscribers 
Friday, 6:00 PM, Channel 27 for Paragon Cable (Multnomah 
East) subscribers 
Saturday 12:00 PM, Channel 21 for East Portland and East 
county subscribers 

-1-
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Tuesday, July 23, 1991 - 9:30 AM 

Multnomah County Courthouse, Room 602 

PLANNING ITEMS 

The Following July 1 1 1991 Decisions of the Planning 
commission are Reported to the Board for Acceptance and 
Implementation by Board Order: 

P-1 CS 7-91 

P-2 

SEC 18-91 APPROVE, SUBJECT TO CONDITIONS, the Requested 
community Service Use Request to Add 40 Slips to the Boat 
Marina, and APPROVE, SUBJECT TO CONDITIONS, the Requested 
SEC Permit for Alteration of a Use within an Area of 
Significant Environmental Concern, for Property Located at 
18699 NE MARINE DRIVE 

CU 14-91 DENY the Conditional Use 
Development of Property with a 

nc 1 for Property 

P-3 PR 5-91 
zc 5-91 DENY the Requested Amendment of the 
Comprehensive Plan Map Changing the Plan Designation from 
Commercial Forest Use to Multiple Use Forest for that 
Approximately 10 Acre Portion of the Subject Property, and 
DENY the Requested Amendment of Sectional Zoning Map #26 1 

Changing the Described Property from CFU-80, Commercial 
Forest Use to MUF-38, Multiple Use Forest, for Property 
Located at 19100 NW SKYLINE BOULEVARD 

P-4 cu 6-91 Request for Board Reconsideration of the Scope 
of Review for the August 6, 1991 Board Hearing in the 
Matter of an Appeal of the Decision to APPROVE, SUBJECT TO 
CONDITIONS, a Requested Conditional Use Permit for a 
Commercial Activity that in Conjunction with Farm Uses 
in the EFU Zoning Dist for Located at 9833 
NW CORNELIUS P AD 

P-5 LD 1-91 PUBLIC HEARING/ON THE RECORD/10 MINUTES PER 
SIDE to Review the Decision of the Planning Commission of 
May 7, 1991, DENYING REQUESTED APPEAL AND APPROVING, 
SUBJECT TO CONDITIONS, the Requested Type III Land 
Division, a Minor Partition Resulting in Two Lots, 
Including a Flag Lot, Based on the Findings and Conclusions 
in the Tentative Plan Decision, Dated January 24 1 1991, for 
Property Located at 6075 SW MILL STREET 

P-6 HV 6-91 PUBLIC HEARING/ON THE RECORD PLUS ADDITIONAL 
TESTIMONY/10 MINUTES PER SIDE to Review the Decision of the 
Planning Commission of June 3, 1991 1 APPROVING, SUBJECT TO 
CONDITIONS, Requested 25 Foot Rear Yard Setback Variance to 
Allow Construction of an Accessory Building 1 Located Five 
Feet from the South Property Line, for Property Located at 
17930 NW CHESTNUT LANE 
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Tuesday, July 23, 1991 - 11:00 AM 

Multnomah County Courthouse, Room 602 

REGULAR MEETING 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

1. Ratification of an Intergovernmental Agreement Between 
Multnomah County and Oregon State University Extension 
Service to Coordinate and Organize 4-H Activities Related 
to the 1991 Multnomah County Fair, for the Period July 23, 
1991 through August 1, 1991 

Tuesday, July 23, 1991 - 11:00 AM 

Multnomah county Courthouse, Room 602 

AGENDA REVIEW 

2. Review of Agenda for Regular Meeting of July 25, 1991 

Thursday, July 25, 1991 - 9:30 AM 

Multnomah County Courthouse, Room 602 

REGULAR MEETING 

CONSENT CALENDAR 

JUSTICE SERVICES 

SHERIFF'S OFFICE 

c-1 Ratification of an Intergovernmental Agreement Between the 
City of Portland and Multnomah County to Provide 
Photographic Darkroom Services for Development of 
Photographs of Crime Scenes and Criminals, for the Period 
July 1, 1991 through June 30, 1992 

DEPARTMENT OF HUMAN SERVICES 

c-2 Ratification of an Intergovernmental Agreement Between the 
State Children's Services Division and Multnomah County to 
Provide Funding for Weekly In-Home Visits by Nurses andjor 
Trained Volunteers to 50 Teen Mothers and Their Infants 
Through the Child's First Year, for the Period July 1, 1991 
through June 30, 1992 

C-3 Ratification of an Amendment to the Physicians Care 
Organization Intergovernmental Agreement Between Mul tnomah 
County and the State Office of Medical Assistance Program, 
Reducing the Net Capitation Fee as a Result of Actions 
Taken by the Oregon Legislature 
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DEPARTMENT OF HUMAN SERVICES - continued 

C-4 Ratification of an Intergovernmental Agreement Between 
Mul tnomah County and the Oregon Health Sciences University 
to a Provide Single Point for Medical Direction, Data 
Collection and Research as Required by Multnomah County 
Code and Emergency Medical Services Rules, for the Period 
July 1, 1991 through June 30, 1992 

C-5 Ratification of an Amendment to the Intergovernmental 
Agreement Between Multnomah County and Parkrose School 
District to Provide Conditions and Procedures for Operation 
of the Teen Health Clinic at Parkrose High School 

C-6 Ratification of an Intergovernmental Agreement Between 
Multnomah County and Portland School District No. 1 to 
Provide Day Treatment Services for Partners Project Clients 
of the Mental and Emotional Disabilities Program Office, 
for the Period July 1, 1991 through June 30, 1992 

C-7 Ratification of an Intergovernmental Agreement Between 
Mul tnomah County and Oregon Health Sciences University to 
Provide Day Treatment Services for Partners Project Clients 
and Adult Services for Clients of the Mental and Emotional 
Disabilities Program Office, for the Period July 1, 1991 
through June 30, 1992 

C-8 Ratification of an Intergovernmental Agreement 
Multnomah County and University Hospital to 
outpatient Services for Partners Project Clients 
Mental and Emotional Disabilities Program Office, 
Period July 1, 1991 through June 30, 1992 

REGULAR AGENDA 

DEPARTMENT OF HUMAN SERVICES 

Between 
Provide 
of the 

for the 

R-1 Request for Approval in the Matter of a Notice of Intent to 
Apply for a Grant from the Centers for Disease Control for 
Development of a Prevention of HIV in Women and Infants 
Project 

R-2 Ratification of an Intergovernmental Agreement Between 
Multnomah County and Oregon Health Sciences University 
School of Nursing to Provide Evaluation of Program Changes 
in the County's Delivery of Prenatal Care to Multnomah 
County Health Division Clients, for the Period August 1, 
1991 through June 30, 1992 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-3 ORDER in the Matter of the Quitclaim to the city of 
Portland of the Interest, if any, of Multnomah County in 
the Land Underlying that part of s.w. Baird Street Adjacent 
to Block 26, West Portland and Lots 1 and 2, Woods Parkway 
(Continued from July 18, 1991) 
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NON-DEPARTMENTAL 

R-4 Ratification of an Intergovernmental Agreement 
Multnomah County and the City of Portland to 
Consolidation of Affirmative Action Programs, 
Period July 1, 1991 through June 30, 1992 

Between 
Provide 

for the 

R-5 RESOLUTION in the Matter of Amending Resolution 91-85 to 
Include Technical Changes Relating to the Transfer of 
Various Tax Foreclosed Properties to Northeast Community 
Development Corporation to Aid the Nehemiah Housing 
Opportunity Program (as Discussed by the Board at its July 
18, 1991 Meeting) 

0104C/drj11-15 
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SUBJECT: -------------------------------------------------------
July 23, 1991 

DEPARTMENT DES DIVIS I --------------------------
CONTACT Sharon Cowley TELEPHONE 2610 

------------------------------ -----------------------------
PERSON(S) MAKING PRESENTATION Planning Staff 

----------------------·-----------------------

ACTION REQUESTED: 

INFORMATIONAL ONLY POLICY DIRECTION Jl.P?ROVJI.L 

ESTIMATED TIME NEEDED ON BOARD AGENDA: 2 Minutes 
-----------------------------------

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN: XX 

3RIEF SUMMARY (include statement of rationale 
as we rsonnel and fiscal/b etary im 

fo:::- action 
cts, f a 

----

-.::-equested, 
licable): 

CS 7-91/SEC 18-91 Decision of the Planning Commission of July 1, 1991 with 
recommendation to the Board for 

(If s ce 1s inadequate, please use other s~d , 

SIGNfi.TURES: 

ELECTED OFFICIAL 
----------~----------------------------------------------

0: 

DEPARTMENT f\1ANAG 

(All accom ny1ng document- must have required signatures) 

1 /()(\ 



DEPARTMENT OF ENVIRONMENTAL SERVICES 
DMSION OF PLANNING AND DEVELOPMENT 

2115 SE MORRISON STREET 
PORTLAND, OREGON 97214 (503) 248-3043 

Decision 

This Decision consists of Conditions of Approval, Findings of Fact and Conclusions 

cs 7-91, #464 
SEC 18-91, #464 

July 1,1991 
Community Service Designation 

Area of Significant Environmental Concern 
(Boat Moorage Expansion for Duck's Marina) 

Applicant requests approval to expand Ducks Moorage by adding 40 new boat slips. The 
zone designation is UF-20, SEC, FW, NI, CS, community service use. The applications are 
for expansion of a CS Use and an SEC Permit for alteration of a use within an "Area of Sig­
nificant Environmental Concern". The 40 new boat slips would be accommodated by 
extending new floating walkways into the river approximately 200-feet (374 feet total) and 
relocating some existing houseboats within the moorage. 

Location: 

Legal: 

Site Size: 

Size Requested: 

Property Owners: 

Applicant: 

Comprehensive Plan: 

Zoning: 

Sponsor's Proposal: 

PLANNING COMMISSION 

DECISIONS 

18699 NE Marine Drive 

Tax Lots '45' and '58'. Section 20,1N-3E. 1990 Assessor's Map 

1.36Acres 

Same 

Thomas E. Winston 
18699 NE Marine Drive, 97230 

Same 

Urban Future 

UF-20, Urban Future-20 
SEC, Area of Significant Environmental Concern 
FW, Flood Way and NI. Noise Impact 
CS. Community Service Use 

UF-20, Urban Future-20 
SEC, Area of Significant Environmental Concern 
FW, Flood Way and NI, Noise Impact 
CS, Community Service Use (expanded 213-feet north into the river) 

#H. Approve, subject to conditions the requested Community Service 
Use request to add 40-slips to the boat marina; 
#2. Approve, subject to conditions the requested SEC Pennit for alter­
ation of a use within an Area of Significant Environmental Concern; all 
based on the following fmdings and conclusions. 

CS 7-91/ SEC 18-91 
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Zonin_gMap 
Case#: CS 07-91 &: SEC 18·91 
Location: 18699 N E Marine Drive 
Scale: 1 inch to ZOO feet 

Shading indicates subject properties 
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CoNDmoNs OF APPROVAL: 

1. This approval applies to that portion of the marina/moorage outside the Gresham 
city limits, with the specific structures and accessory uses identified in the appli­
cation. Approval of the CS Use and SEC Permit shall be conditioned upon 
receipt of corresponding land use approvals for the portions of the facility (i.e. 
parking south of Marine Drive) within the Gresham city limits. 

2. Prior to site development or construction of the proposed facilities, obtain 
approvals from the U.S.Army Corps of Engineers and the Division of State Lands 
for the pilings, walkways, and other structures or work proposed within the river. 

3. Prior to site development or construction of the proposed facilities, obtain or doc­
ument approvals from the Oregon Department of Environmental Quality for sani­
tation facilities. 

4. Except as modified by conditions of approval, the land use permits shall be for 
the specific uses proposed and specified in the application (i.e., 32 existing boat 
slips and 40 additional boat slips; 2 boathouses). A maximum of 22-houseboats 
are authorized by prior land use approvals at this moorage. Only those house­
boats that will be moored at this site may be constructed at this location, and only 
in their respective slips. Houseboat manufacturing for placement in other moor­
ages is not authorized at this site. 

5. Obtain an SEC Permit for each houseboat to be moved or replaced. The deci­
sions on each permit shall be made by the Planning Director as provided in 
MCC.6404. Each new or replaced houseboat must comply with the Floating· 
Structures standards (Title 28) administered by the Portland Building Bureau. 

6. Obtain Design Review approval of all proposed site improvements including, but 
not limited to, grading, landscaping, fencing, building materials and exterior col­
ors. Design Review submittals shall include a Floodplain Development Permit if 
required by MCC .6301-.6323. Site work or construction shall not proceed until 
required Design Review approvals are obtained. 

7. Site design changes may be approved as part of Design Review only if they do 
not increase the number of houseboats (22-maximum), boat slips (72-maximum), 
boathouses (2-maximum), or vehicle parking spaces (37-maximum north of 
Marine Drive). If changes are proposed as part of Design Review, the moorage 
may not encroach into the river beyond that illustrated in the approved CS plans. 

8. Unless the project is completed as approved, the Community Service Use 
approval described herein shall expire two years from the date of approval as 
specified in MCC .7010(C). 

Decision 
July 1,1991 8 CS 7-911 SEC 18-91 



Findings of Fact: 

1. Summary of the Proposal: 

The applicant requests approval to expand "Ducks Moorage", adding 40 new boat 
slips. The existing moorage extends approximately 160-feet into a channel of the 
Columbia River. The moorage is located at 18699 NE Marine Drive. The pro­
posed expansion would add new pilings and floating walkways to the north side 
of the moorage, extending approximately 215-feet further into the channel (375-
feet total). The expansion proposed requires approval of a Community Service 
(CS) Use, and an SEC Permit. The site is within an area designated Significant 
Environmental Concern; the overlay is designed to protect natural, scenic and 
other resources associated with lands in the Columbia River shore/Marine Drive 
area. 

2. Site and Vicinity Information: 

Ducks Moorage is located on the south bank of the Columbia River, opposite 
McGuire Island. There is about 112 acre of land north of Marine Drive, and about 
an acre south of Marine Drive (in Gresham). The moorage has expanded several 
times since the 1960's. The existing moorage includes the following components 
(ref. DR 82-02-01; and Application, pg.l): 

floating homes 
boathouses 
open boat slips 
equipment building 
parking spaces 

gumber 

22 
2 

32 
1 

105 

Most of the parking for the moorage (68-spaces) is located south of Marine 
Drive, within the Gresham city limits. The applicant is processing a related 
application with Gresham to authorize the parking area south of Marine Drive. 

There are several houseboat and boathouse moorages in the vicinity. As indicat­
ed in Exhibit C (Application, pg. 14), moorages with floating structures are 
developed to the east (upstream) and west (downstream). 

3. Zoning and Comprehensive Plan Designations. 

The plan designation of the parcel is Urban Future/Significant Environmental 
Concern. The parcel is zoned UF-20/ SEC/ FF/ FW/ NI (Urban Future; Area of 
Significant Environmental Concern; Flood Fringe; Floodway; Noise Impact Dis­
trict). 

Decision 
July 1,1991 CS 7-91/ SEC 18-91 



4. Ordinance Considerations: 

Conditional uses allowed in UF-20 are specified in MCC 11.15.2390. Subsection 
(A) specifies" ••. Community Service Uses pursuant to ... MCC .7005.7041" MCC 
.7020(A)(l) specifies u ••• Boat moorage, marina or boathouse moorage." Such 
uses may be permitted when found to satisfy Community Service Use Approval 
Criteria in MCC .7015. New or altered uses within an Area of Significant Envi­
ronmental Concern must meet approval criteria specified in MCC .6420. 

The following section presents fmdings regarding the proposed Conditional Use 
and SEC Permit; the applicable standard is in bold italics. applicant's responses 
are reference (by Application page#) or presented in italics. followed by staff 
comments. 

A. Community Service Use Criterill (MCC .7015) 

A(l) Is consistent with the character of the area; 

uThe existing moorage is located within a cluster of houseboat and boat moor­
ages. Several of these neighboring moorages extend up to 500 feet from the 
river bank toward the channel. The proposed expansion of Ducks Moorage will 
result in a total extension into the river of 374 feet from the shore. 

~'The proposed expansion will be consistent with the design and scale of the 
nearby moorages and the overall character of the area. The attached aerial 
photo (Exhibit 'C') (of the Application) shows the relationship of the Ducks 
Moorage facility with the surrounding moorages .... " 

Staff Comment: The area surrounding the subject site is described above under 
Finding #2. This moorage expansion is essentially an "inflll project". It 
would extend the moorage a similar distance from the bank as existing moor­
ages to the east and west. 

A(2) Will not adversely affect natural resources; 

"The issue is addressed in the sections regarding Policies 13, 14, 15, and 16 
(pp. 3-4)." 

Staff Comment: Staff concurs with applicant's finding. 

A(3) Will not conflict with farm or forest uses in the area; 

~'This consideration is addressed under Significant Environmental Concern -
Section 11.15.6420(B) (p. 7)." 

Staff Comment: Staff concurs that the proposal's effects on farm or forest uses 

Decision 
July 1,1991 10 CS 7-91/ SEC 18-91 



-

in the area are negligible. 

A(4) Will not require public services other than those existing or programmed for 
the area; 

uThe property is presently served by Rockwood Water District and sufficient 
capacity is available as confirmed by the District's signature of the water service 
form. 

"Domestic sewerage is adequate as noted in the Policy 13 section (p.3 ). 

"Fire protection is provided by Fire District No.1 D. 

"Police protection is provided by the Multnomah County Sheriff. The additional 
boat slips should not place any further demands on this office. 

,,The number of houseboats will not be increased and therefore school services 
will not be affected." 

Staff Comments: Staff concurs. 

A(S) Will be located outside a big game winter habitat area as defined by the Ore­
gon Department of Fish and Wildlife or that agency has certified that the 
impacts will be acceptable; 

uThe property is well outside of any big game winter habitat areas" 

Staff Comment: The site is not identified as a big game habitat area in the Com­
prehensive Plan or by the Oregon Department of Fish and Wildlife. 

A(6) Will not create hazardous conditions; 

,,This issue is addressed under Significant Environmental Concern - Section 
11.15.6420 (F) (pp. 7-8)." 

Staff Comment: Staff concurs. 

A(7) Will satisfy the applicable policies of the Comprehensive Plan. 

Decision 
July 1,1991 

The following policies of the County's Comprehensive Plan are found appli­
cable to this request: Policy 2 (Off-site Effects); Policy 13 (Air, Water and 
Noise Quality), Policy 14 (Development Limitations); Policy 16 (Natural 
Resources); Policy 24 (Housing Location); Policy 26 (Houseboats); Policy 
31 (Community Uses & Facilities); Policy 37 (Utilities); Policy 38 (Facili­
ties); Policy 39 (Recreation). 
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a. Policy 2 - Off-site Effects. 

[PARAPHRASED 1 
THE COUNTY'S PoUCY IS TO APPLY CONDmONS TO LAND USE APPROVALS 

To PROTECT THE PuBLIC FROM POTENTIAL ADVERSE EFFECTS; OR MEET 

PUBUC SERVICE NEEDS CREATED BY THE PROPOSED UsE. 

Staff Comment: (Application, pg. 3) Conditions of approval provide sever­
al means to mitigate or avoid a variety of potential off-site effects from the 
proposed use. 

b. Policy 13 - Air, Water, and Noise Quality. 

[PARAPHRASED 1 
THE COUNTY'S POUCY IS TO SUPPORT CmZEN AND AGENCY EFFORTS TO 

MAINTAIN OR IMPROVE AIR AND WATER QUAUTY, AND REDUCE NOISE LEV· 

ELS. IT IS THE COUNTY POLICY TO PARTICIPATE IN STATE AND REGIONAL 

PLANS & PROGRAMS TO REDUCE POLLUTION, MAINTAIN HEALTHY AIR & 
WATER QUALITIES, AND PREVENT OR REDUCE EXCESSIVE NOISE LEVELS. 

NOISE-GENERATING USES SHOULD BE LOCATED AND DESIGNED TO MINIMIZE 

EFFECTS TO NOISE-SENSITIVE USES. 

Staff Comment: (Application, pg.3) Staff concurs. 

c. Policy 14 -Development Limitations. 

[PARAPHRASED 1 
THE COUNTY'S POLICY IS TO DIRECT DEVELOPMENT AWAY FROM AREAS 

WITH PHYSICAL LIMITATIONS- OR REQUIRE DESIGNS WmcH MITIGATE 

OR AVOID ADVERSE EFFECTS. THE POLICY APPLIES To: HILLSIDES IN 

EXCESS OF 20% SLOPE; AREAS WITHIN THE 100-YEAR FLOOD PLAIN; AND 

SITES WITH SEVERE EROSION POTENTIAL, ETC. 

Staff Comment: (Application, pg. 3) The site is in an identified flood haz­
ard area. It is not identified on the County slope hazards map. The develop­
ment proposed is consistent with this policy as detailed in applicant's find­
ings. 

d. Policy 16 -Natural Resources 

THE COUNTY'S POLICY IS TO PROTECT NATURAL RESOURCES, CONSERVE 

OPEN SPACE, AND TO PROTECT SCENIC AND HISTORIC AREAS AND SITES. 

THESE REsOURCES ARE ADDRESSED WITHIN SUB·POUCIES 16-A THROUGH 

16-L. 
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Staff Comment: Staff concurs with applicant's findings relative to Policy 
16 as detailed on pages 3-4 of the application. 

e. Policy 24 -Housing Location 

[PARAPHRASED] 

THE COUNTY'S POLICY IS TO ACCOMMODATE THE LOCATION OF A BROAD 

RANGE OF HOUSING TYPES IN ACCORDANCE WITH APPLICABLE PLAN POLl· 

CIES AND LOCATIONAL CRITERIA APPLICABLE TO PROJECT SCALE AND STAN• 

DARDS. 

Staff Comment: The application indicates the site contains approximately 
350-feet of water frontage. Policy 24 and MCC .7510 establish a maximum 
density for houseboats of one for each 50-feet of water frontage; 350-feet 
divided by 50-feet equals 7. The 22 houseboats moored at the site pre-date 
adoption of Policy 26 (1983); refer to DR 82-02-01. Condition # 4 limits the 
number of houseboats to 22. 

f. Policy 26 - Houseboats. 

[PARAPHRASED & EDITED] 

THE COUNTY'S POLICY RECOGNIZES HOUSEBOATS AS A HOUSING OPTION. 

IT Is POLICY TO PROVIDE FOR THE LOCATION OF HOUSEBOATS IN ACCORD 

WITH: 

APPLICABLE PLAN POLICIES • 

OTHER APPLICABLE FEDERAL, STATE OR LOCAL POLICIES REGULATING 

WATERWAY DEVELOPMENTS. 

LOCATIONAL CRITERIA; THE FOLLOWING AREAS ARE DESIGNATED AS 

SUITABLE FOR HOUSEBOATS: 

COLUMBIA RivER (NEAR !85TH AVENUE). 

Staff Comment: (Application, pg. 5) The site is located within an area des­
ignated for houseboats by Policy #26. Conditions of approval require verifi­
cation of applicable approvals from the U.S. Army Corps of Engineers, Divi­
sion of State Lands, and State DEQ consistent with Policy 26. No additional 
houseboats are proposed. Existing houseboats will be relocated in the moor­
age. 

g. Policy 31 - Community Facilities and Uses 

[PARAPHRASED & EDITED] 

Decision 
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THE COUNTY'S PoLICY IS TO SUPPORT THE SITING AND DEVELOPMENT OF A 

FULL RANGE OF COMMUNITY FACILITIES AND SERVICES, SCALED TO MEET 
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PUBLIC NEEDS AND REINFORCE COMMUNITY IDENTITY. 

Staff Comment: (Application, pg. 5) Policy 31 lists marinas as a minor 
regional facility. The proposed location and facilities are consistent with this 
policy. 

h. Policy 37 .. Utilities 

[PARAPHRASED] 

THE COUNTY'S PoLICY IS TO INSURE THAT PROPOSED DEVELOPMENT HAS 

ADEQUATE AND SAFE PROVISIONS FOR: SEWAGE DISPOSAL, WATER SUPPLY, 

STORM WATER DRAINAGE, ENERGY, AND COMMUNICATIONS. 

Staff Comment: (Application, pg. 6) Conditions of approval require verifi­
cation of applicable approvals from the U.S. Army Corps of Engineers, Divi­
sion of State Lands, and State DEQ. 

i. Policy 38 Facilities • 

[PARAPHRASED] 

THE COUNTY'S POLICY IS TO INSURE: 

• THAT EFFECTED SCHOOL AND FIRE DISTRICTS ARE NOTIFIED AND HAVE 

OPPORTUNITY TO COMMENT ON PROPOSED DEVELOPMENTS; AND, 

• THAT WATER PRESSURE AND FLOW IS ADEQUATE TO FIGHT FIRES; AND, 

• THAT POLICE PROTECTION WILL BE AVAILABLE FOR THE DEVELOPMENT. 

Staff Comments: (Application, pg. 6) Staff concurs with applicant's find­
ings. 

j. Policy 39 Parks and Recreation Planning 

[PARAPHRASED & EDITED] 

THE COUNTY'S POLICY IS TO WORK WITH RESIDENTS, GROUPS, AND AGEN· 

CIES TO SECURE FuNDs FOR DEVELOPMENT AND AQUISmON OF PARK SITES 

AND RECREATION FACILmES. IT IS POLICY TO ENCOURAGE RECREATION 

OPPORTUNITIES BY OTHER PuBLIC AGENCIES AND PRIVATE ENTmES. 

u ••• The benefit of the additional slips for boaters outweighs the loss of a small 
water area that is of minimal recreational value." 

Decision 
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Staff Comment: Staff concurs with applicant's fmdings. 
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B. SEC Approval Criteria (MCC .6420) 

(a) The maximum possible landscaped area, scenic and aesthetic enhance­
ment, open space or vegetation shall be provided between any use and a river, 
stream, lake, or floodwater storage area. 

" ... The existing development along the river bank will not be altered." 

Staff Comment: (Application, pg. 7) Staff concurs. 

(b) Agricultural land and forest land shall be preserved and maintained for 
farm and forest use. 

Staff Comment: (Application, pg. 7) No farm or forest lands are near the site; 
they would not be affected by the proposed use 

(c) The harvesting of timber on lands designated SEC shall be conducted in a 
manner which shall insure that the natural, scenic, and watershed qualities will 
be maintained to the greatest extent practicable or will be restored within a 
brief period of time. 

Staff Comment: There is no timber harvest associated with the request. 

(d) A building, structure, or use shall be located on a lot in a manner which 
will balance functional considerations and costs with the need to preserve and 
protect areas of environmental significance. 

Staff Comment: (Application, pg. 7) Staff concurs with applicant's findings. 

(e) Recreational needs shall be satisfied by public and private means in a man­
ner consistent with the carrying capacity of the land and with minimum con­
flicts with areas of environmental significance. 

Staff Comment: (Application, pg. 7) Staff concurs. 

(f) The protection of the public safety and protection of public and private 
property, especially from vandalism and trespass, shall be provided to the maxi­
mum extent practicable. 

Staff Comment: (Application, pg. 7) Staff concurs. 

(g) Significant fish and wildlife habitats shall be protected. 

Staff Comment: These issues are addressed on pages 3-4 of the application. 

Decision 
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Staff concurs that significant fish and wildlife habitat effects will not be 
effected. 
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(h) The natural vegetative fringe along rivers, lakes, and streams shall be en­
hanced and protected to the maximum extent practicable to assure scenic quali· 
ty, protection from erosion. 

Staff Comment: Refer to application pages 3-4 RE Policies 15 and 16. 

(i) Buildings, structures and sites of historic significance shall be preserved, 
protected, enhanced, restored, and maintained in proportion to their impor­
tance to the County's history. 

Staff Comment: There are no known historic resources effected. 

(j) Archeological areas shall be preserved for their historic, scientific, and cul­
tural value and protected from vandalism or unauthorized entry. 

Staff Comment: (Application, pg. 8) The site is not known to possess any 
archaeologic resources. The proposed use would not require excavation. 

(k) Extraction of aggregates and minerals, the depositing of dredge spoils, and 
similar activities permitted pursuant to the provisions of MCC .7105 through 
.7640, shall be conducted in a manner designed to minimize adverse effects on 
water quality, fish and wildlife, historical or archeological features, vegetation, 
erosion, stream flow, visual quality, noise, safety, and to guarantee necessary 
reclamation. 

Staff Comment: No aggregate extraction is proposed. 

(I) Areas of annual flooding, flood plains, water areas and wetlands shall be 
retained in their natural state to the maximum possible extent to preserve water 
quality and protect water retention, overflow and natural functions. 

Staff Comment: (Application, pg. 8) Staff concurs. Refer to Policy 14 findings 
above. 

(m) Areas of erosion or potential erosion shall be protected/rom loss by appro­
priate means which are compatible with the environmental character. 

Staff Comment: (Application, pg. 8) Staff concurs. 

(n) The quality of the air, water and land resources and ambient noise levels in 
areas classifred SEC shall be preserved in the development and use of such 
areas. 

Staff Comment: (Application, pg. 8) Reference fmdings above under Policy 13. 

( o) The design, bulk, construction materials, color and lighting of buildings, 
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structures and signs sluzll be compatible with the cluzracter and visual quality 
of the areas of significant environmental concern. 

Staff Comment: (Application, pg. 8) Conditions of approval require Design 
Review of all proposed site alterations and an SEC Permit for any moved or 
replaced houseboat. These reviews will further assure compliance with this 
criteria. 

(p) An area generally recognized as fragile or endangered plant luzbitat or 
which is valued for specific vegetative features, or which luzs an identified need 
for protection of the natural vegetation, sluzll be retained in a natural state to 
the maximum extent possible. 

Staff Comment: (Application, pg. 9) No such areas exist on the subject property. 

( q) The applicable policies of the Comprehensive Plan sluzll be satisfied. 

Staff Comment: Reference findings above under Community Service Use . 

Conclusions: 

1. The proposal satisfies Community Service Use and Significant Environmental 
Concern approval criteria as detailed in the application and the findings 
above. 

2. Conditions of approval are necessary to assure the project is developed in 
compliance with applicable criteria. 

Signed July 1, 1991 

Filed With the Clerk of the Board on July 11, 1991 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or who submits written testi­
mony in accord with the requirements on the prior Notice, and objects to their recommended decision, may 
file a Notice of Review with the Planning Director on or before 4:30PM. on Monday, July 22, 1991 on 
the required Notice of Review Form which is available at the Planning and Development Office at 2115 SE 
Morrison Street. 

The Decision on this item will be reported to the Board of County Commissioners for review at 9:30a.m. 
on Tuesday, July 23, 1991 In Room 602 of the Multnomah County Courthouse. For further information 
call the Multnomah County Planning and Development Division at 248-3043. 
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DEPARTMENT OF ENVIRONMENTAL SERVICES 
Division of Planning and Development 

2115 SE Morrison Street 
Portland, Oregon 97214 (503) 248-3043 

Decision 

This Decision consists of Conditions, Findings of Fact and Conclusions. 

July 1, 1991 

CU 14-91, #43 A-D Conditional Use Request 
(Non-Resource Related Dwelling) 

Applicant requests approval for a non-resource related dwelling on a 1.21-acre parcel in the 
MUF-19 zoning district. 

Location: 

Legal: 

Site Size: 

Site Requested: 

Property Owner: 

Applicant: 

Comprehensive Plan: 

Present Zoning: 

17050 NW Skyline Blvd 

Tax Lot '61, Section 23, 2N-2W, 1991 Assessor's Map 

1.21 acres 

Same 

Robert Webster 
454 Gray Cliff Court, St. Helens, Oregon 97051 

Frank W alk:er and Associates 
PO Box 299, Monmouth, Oregon 97361 

Multiple Use Forest 

MUF-18, Multiple Use Forest District. Minimum 38 
acres 

PLANNING COMMISSION 
DECISION 

Deny conditional use request for development of this property with a non­
resource related single family residence. 

cu 14-91 
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Findings of Fact 

NOTE: The applicant has provided a narrative statement in response to the Conditional 
Use approval criteria. In this section, quoted portions of the applicant's material are in 
helvetica type. Staff discussion of applicant responses appear in paragraphs titles Staff 
Comment. Quoted ordinance language appears in bold italic type. The applicant's 
narrative is attached to this report. 

1. Applicant's Proposal: 

The applicant requests Planning Commission approval to develop the above 
described 1.21 acre Lot of Record with a non-resource related single family 
dwelling. 

2. Site Conditions and Vicinity Information: 

The site is on the northeasterly side of NW Skyline Boulevard one-quarter mile 
southeast of NW Elliott Road. This and surrounding properties have a history of 
being used for forestry purposes. 

3. Zoning Ordinance Considerations: 

Non-Resource-Related Dwelling Approval Criteria: Under MCC 
11.15.2172(C), a non-resource related single family dwelling is permitted in the 
MUF zoning district as a Conditional Use where it is demonstrated that states that: 

(1) The lot size shall meet the standard of MCC ll.l5.2178(A) or 
.2182(A) to (C). 

( 2) The land is incapable of sustaining a farm or forest use, based 
upon one of the following: 

(a) A Soil Conservation Service Agriculture Capability 
Class of IV or greater for at least 75% of the lot area, 
and physical conditions insufficient to produce SO cubic 
feet/acre/year or any commercial trees species for at 
least 75% of the area; 

(b) Certification by the Oregon State University Extension 
Service, the Oregon Department of Forestry, or a person 
or group having similar agricultural and forestry 
expertise, that the land is inadequate for farm and forest 
uses and stating the basis for the conclusions; or 

(c) The lot is a Lot of Record under MCC ll.l5.2182(A) 
through (C) and is ten acres or less in size. 

( 3) A dwelling, as proposed, is compatible with the primary uses 
as listed in MCC 11.15.2168 on nearby property and will not 
interfere with the resources or the resource management 
practices or materially alter the stability of the overall land use 
pattern of the area. 

Decision 
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.... 

( 4) The dwelling will not require .public services beyond those 
existing or programmed for the area. 

( 5) The owner shall record with the Division of Records and 
Elections a statement that the owner and the successors in 
interest acknowledge the rights of owners of nearby property 
to conduct accepted forestry or farming practices. 

(6) The residential use development standards of MCC .2194 will 
be met • 

Residential Use Development Standards: MCC 11.15.2194 states that A 
residential use located in the MUF district after August 14, 1980, 
shall comply with the following: 

(A) The fire safety measure outlined in the Fire Safety 
Considerations for Development in Forested Areas, published 
by the Northwest Interagency Fire Prevention Group, 
including at least the following: 

( 1) Fire lanes at least 30 feet wide shall be maintained 
between a residential structure and an adjacent forested 
area; and 

(2) Maintenance of a water supply and of fire fighting 
equipment sufficient to prevent fire from spreading from 
the dwelling to adjacent forested areas; 

(B) An access drive at least 16 feet wide shall be maintained from 
the property access road to any perennial water source on the 
lot or an adjacent lot. 

(C) The dwelling shall be located in as close proximity to a 
publicly maintained street as possible, considering the 
requirements of MCC .2178(B). 

(D) The physical limitations of the site which require a driveway in 
excess of 500 feet shall be stated in writing as part of the 
application for approval. 

(E) The dwelling shall be located on that portion of the lot having 
the lowest productivity characteristics for the proposed 
primary use, subject to the limitations of subsection (C), 
above. 

(F) Building setbacks of at least 200 feet shall be maintained from 
all property lines, wherever possible, except: 

Decision 
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( 1) A setback of 30 feet or more may be provided from a 
public road, or 
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( 2) The location of dwelling( s) on adjacent lot( s) at a lesser 
distance will allow for the clustering of dwellings or the 
sharing of access. 

(G) Construction shall comply with the standards of the building 
code or as prescribed in ORS 446.002 through 446.200 
relating to mobile homes. 

(H) The dwelling shall be attached to a foundation for which a 
building permit has been obtained. 

(I) The dwelling shall have a minimum floor area of 600 square 
feet. 

( J) The dwelling shall be located outside a big game habitat area 
as defined by the Oregon Department of Fish and Wildlife or 
that agency has certified that the impacts will be acceptable. 

4. Compliance with Non-Resource-Related Dwelling Approval Criteria 

This proposal satisfies the applicable approval criteria as follows: 

A. The lot size shall meet the standard of MCC ll.l5.2178(A) or 
.2182(A) to (C).[MCC 11.15.2172(C)(l)] 

The site is a Lot of Record under size of the site satisfies 
MCC11.15.2182(C) because NW Skyline Boulevard, a county-maintained 
road, separates the site from a parcel having the same owner. 

B. The land is incapable of sustaining a farm or forest use, ... 
[MCC 11.15.2172(C)(2)] 

The site satisfies MCC 11.15.2172(C)(2)(c) because it is a Lot of Record 
under MCC 11.15.2182(C) and is less than 10 acres in size. 

C. A dwelling, as proposed, is compatible with the primary uses 
as listed in MCC 11.15.2168 on nearby property and will not 
interfere with the resources or the resource management 
practices or materially alter the stability of the overall land use 
pattern of the area [MCC 11.15.2172(C)(3)] 

Decision 
July 1, 1991 

Applicant's Response 

The character of the area can best be described as containing a 
mix of small resource parcels and even smaller non-resource 
parcels. Directly north of the subject property is a nine-acre non­
farm parcel. Slightly to the north and west are two non-resource 
parcels (8.88 acres and 6.5 acres). Across Skyline Boulevard and 
slightly to the east is a 1 0.56-acre resource parcel (no buildings on 
parcel). Three other parcels directly abut the property to the east 
and south. The parcels are 30.6, 29.57, and 19.0 acres 

6 
cu 14-91 
Continued 



respectively. All three parcels were recently clearcut and will 
continue to be used for timber production. Despite being the 
smallest parcel in the area, the proposal for a non-resource 
dwelling is consistent with the overall land use pattern in the west 
Skyline Boulevard area that is characterized by a mix of resource 
and non-resource parcels. 

Other adjacent and nearby non-resource parcels do not adversely 
affect natural resources in the area, and there is no apparent 
reason why the proposed non-resource home-site would be any 
different. 

Staff Comment 

For the reasons stated by the applicant, the proposal satisfies 
MCC 11.15.2172(C)(3). 

D. The dwelling will not require public services beyond those 
existing or programmed for the area. [MCC 11.15.2172(C)(3)] 

Applicant's Response 

The development of a non-resource home-site will not require 
public services over those that are existing or programmed. Water 
will be provided by well, and the site will be evaluated for on-site 
sewage disposaL Power and telephone are readily available to 
the site, and no road improvements to Skyline Boulevard will be 
required. 

Staff Comment 

For the reasons stated by the applicant, the proposal satisfies 
MCC 1 L 15.2172(C)( 4). 

( 5) The owner shall record with the Division of Records and 
Elections a statement that the owner and the successors in 
interest acknowledge the rights of owners of nearby property 
to conduct accepted forestry or farming practices. 

Compliance with this requirement is a condition to be fulfilled 
prior to issuance e of a building permit. For this reasons, the 
proposal satisfies MCC 11.15.2172(C)(5). 

5. Compliance with Residential Use Development Standards 

A. Fire Safety Measures 

Decision 
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There appears to be adequate room on the site to accommodate 
adequate fire lanes between the proposed residence and 
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adjacent forested areas. An on-site well is the intended water 
supply. Also, the site is in Multnomah County Rural Fire 
Protection District No. 20. But there is For these reasons a 
residence on the site appears capable of meeting MCC 
11.15.2194(A). 

B. • •• acceBB drive at least 16 feet wide ••• 

As shown on the site plan, the proposal complies with the 
provisions ofMCC 11.15.2194(B). 

C. . •• proximity to a publicly maintained street • .• 

As shown on the site plan, the proposed home site is capable of 
meeting MCC 11.15.2194(C). 

D. • •• driveway in excess of 500 feet . •• 

The driveway to the proposed residence is less than 500 feet 
long. 

E. • •. located on [the least productive] portion of the lot • •. 

This criterion is not applicable in that the proposal is for a non­
resource-related residence on a 1.21-acre site. 

F. • •• setbcwks of at least 200 feet ••• except: 

Given the site's area and dimensions, this criterion will be 
satisfied to the extent possible 

G. [construction to meet either building code or mobile home 
standards] 

Any residence on either parcel must meet either the building 
code or mobile home code; no other permissible options exist. 

H. The cluJelling shall be attached to a fou't'ldation for which a 
building 

Please refer to G above. 

I. The dwelling shall have a minimum floor area of600 square 
feet. 

Decision 
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No permit will be approved unless the floor area meets this 
requirement. 
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J. . .. located outside a big game habitat area ••• 

The site is not inside a big game habitat area as defined by the Oregon 
Department of Fish and Wildlife. 

Conclusion: 

1. The proposal does not meet the approval criteria for a non-resource related dwelling 
in the MUF zoning district 

Signed July 1, 1991 

Filed With the Clerk of the Board on July 11, 1991 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or who submits 
written testimony in accord with the requirements on the prior Notice, and objects to their 
recommended decision, may flle a Notice of Review with the Planning Director on or 
before 4:30 a.m. on Monday, July 22 on the required Notice of Review Form which is 
available at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision on this item will be reported to the Board of County Commissioners for 
review at 9:30a.m. on Tuesday July 23, 1991 in Room 602 of the Multnomah County 
Courthouse. For further information call the Multnomah County Planning and 
Development Division at 248-3043. 

Decision 
July 1, 1991 9 

cu 14-91 
End 



~ v 
#f-;3~ 

~~ 

DEPART.MENTOFENV:ffiONMENTALSER~CES 
DIVISION OF PLANNING AND DEVELOPMENT 

2115 SE MORRISON STREET 
PORTLAND, OREGON 97214 (503) 248·3043 

NOTICE OF REVIEW 

('f. 1. Name:_ {1/,4Ltc.t:.-< •-· ___ .._./2oc;,.,...&.._. __ 
~ LatJt Middle First 
. /,~ 2 Address: /!o .... ~ o ~ Qllti q , .. /l1&~ ~ tJt/Tft. 

}1:;. /". Street or Box Cit)' 
-, OA ct7]6f 

Stace and Zip Cot:lB 

t;J~ 3. Telephone: ( 5e: 3 • ) c£,1tf . -. {.,<f V ~ 

~ 4. tf serving as a representative of other persons, list their names and addresses: 

) 
'>'")1 43J;~r//¥d-:-::;£'5,_ ~-, :.:I..-..l-'t. ~:"'£~ '- &..-/.-1"- ~/ ' 

5, What is the decision you wish reviewed (e.g., denial of a zone change, approval 
of ~bdivision, etc.)? / _,. 

'-f.2&0 !ZON"-fL VJ~ C&J.'~ /!.L-21 

7. On what grounds do you claim status as a party pursuant to MCC 11.15.8225? 

. /t,.y 6::£et £L:e.£ciJ::c:k:Tc.l! &'~r ~es.:r~ ~ /'1-r 

. Z..C~ A?.?c:&:Ym...v£ Ce./l?/o/.,J£Lt.?a.~. /?~.etc/c: ff~r;?,-e,;,V~·. 

~r~ar~~r~ 
.-.-:>rr::.rrc>:o>oc·oTo:ol·- 0v:n 1:6, 61: 1nr 

c0'd 961:-l 

TL 



o. Grounds for Reversal of Decision (use additional sheets if necessary): 

b/11.-J-;rv(; J7/1,;::::r:: fir".tl Cv,.-1,41 .-fSI C'~C;ef 1<t'11(}!L /t_ptu!,~fJ9t::_ 

tluv£~/fi.fot_[......hL£!:11. Ttt'E.. (]:av.R,T/'U!rft!U.. t-.re .L'..<?a-<£ff'''i l.vRueJ'~Zit , 
1J:t. .(.C. L!,J :J-, J~ t7.:!..(c) .. z.tt~ ..5)-.4_!=~ C].'#CL. v/2.~~ 7rr~r 7?Yif 

/JL.I'..£1CA Zl'o.-J .12.LeJ.. ~~12. ad....C'A/!!'J &,rtt 7/it:!. /tLit..«..l'!f&'.?7t~AI'CfP 

£1oll~!a · /11~, /!_l.A:J"I"V_,ntlk, C'§;M·Vf~J'£tg_.-J II# .. d. Jlf2.Z~£ <t_-3_ ./CE.v/C;p 7.:sl ;(£. tPv~.!""f"'- O'IV 'Ttft::: ISSvfE: t>r C.,/l'f/'/'1 rt .d/<-17/. /'v~J'vA>"-";,- 74 If., tr.' J. 17<._ 
(C. (]). '7#-CE A/~Ltc:"''.vT .8.CLI'~v.IES 7~4:r- W1Th' St?'/l?t ~p,,;,-,.:tn/'.4'11!.- ,) 

9 S fR · (Ch k Q .1 { Cc;.v7t41w.C.,f.1 d,.V /?tltJ.t:N.ili/'1(/ . cope o eV1ew ec ne;: 

(a.) D On the Record 

(b) On the Record plus Additional Testimony and Evidence 

(c) ~e Nouo (i.e .• Full Rehearing) 

10.Ifyou checked 9(b) or (c), you must use this space to present the 
grounds on which you base your request to introduce new evidence 
(Use additional sheets if necessary). For further explanation, see handout 
entitled Appeal Procedure . 

. Z/tC.. €}Ape/!1C..i. Cff~/!!...'-2'-"~~ .r;~ £11v'-!2J.CP'Arld: ~v_.!Jt- ..fL;{_I&fJ'.L-E'..il 

.4' /T # 2/Y"s 6J:.J."'~ .t2C: ~ P'£7J:..tf?'i tzj- ~R. L&~c:;:r.:: . JL z 6" . 

Z84f- ~tZ:SaLC:tfE::_ hrlL£.-:!:l.ITC£.12/ff'~I_Mt!L.vl.. U&~7/&<.LfL 6:&: 
.:i4t:£C.reJ;CP..e(C- Zt2. L~ /(CP(vrli",¥AiJTA/1,c,:::; _ 7-&-c L<c?4.0f/A~tt: 
.C!'41-"'~ ,,'s,[ ... ::...r-~ 5N 7/"!1e!l3!12 ZrL_<"'?T ;!lt?e/T/tJr/,dL Ltr/Q~,YOE t#.LP~ 

.i.t:..At£~E a Ta Bt:: ~-1-s-~·J:zt(f &et1t. '7..#£-. /~.. %~ A!f.v,.,,A:C: 



ADDENDUM 

#8. {continued from 11 Notice of Review" sheet) 

testimony the decision of the Multnomah County Planning Commission could 
be justifiably reversed. The grounds on which this request is based will 
be described in greater detail under #10 below. 

#10. (continued from "Notice of Review" sheet) 

evidence demonstrating conformance with 11.15.2172(c)(3). More graphic and 
detailed information on the site plan with respect to setbacks and provision 
of services would be helpful. A map showing parcel sizes and adjacent uses 
would further clarify the issues brought up by the Planning Commission. 
The vote of 4-3 was sufficiently close to warrant a re-examination of all 
the criteria, but criteria (3) in particular. The applicant respectfully 
requests the opportunity to provide additional evidence to help satisfy the 
requirements of the ordinance. 
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Department of Environmental Services 
Division of Planning and Development 

2115 S.E. Morrison Street 
Portland, Oregon 97214 (503) 248-3043 

Decision 

This Decision consists or a Recommended Decision, Findings and Conclusions. 

PR5-91,#26 
ZC5-91,#26 

July 1,1991 

Comprehensive Plan Revision 

Multiple Use Forest District 

Applicant requests a Comprehensive Plan amendment from Commercial Forest Use to Multiple Use 
Forest, and amendment of Sectional Zoning Map #26, changing the described property from CFU-
80, Commercial Forest Use zoning district to MUF-38, Multiple Use Forest zoning district. 

Location: 

Legal: 

Site Size: 

Size Requested: 

Property Owner: 

Applicant: 

19100 NW Skyline Blvd. 

Southeasterly 250 feet (east of and abutting NW Skyline Blvd.) of 
Tax Lots ' 1' and '4 ', Sec. 11, T. 2 N ., R. 2 W., 1990 Assessor's Map 

517.6 Acres 

Approximately 10 Acres, (250' x 1,725') 

Longview Fibre Company 
PO Box 639, Longview, Washington 98632 

Frank Walker and Associates 
PO Box 299, Monmouth, Oregon 97316 

Comprehensive Plan: Commercial Forest Use 

Present Zoning: CFU-80, Commercial Forest Use 

Sponsor's Proposal: Multiple Use Forest Plan Designation; MUF-38, Multiple Use Forest Zone 

PLANNING COMMISSION 
DECISION No. 1: Deny, requested amendment of the Comprehensive Plan Map changing the 

(PR 5-91) Plan designation from Commercial Forest Use to Multiple Use Forest for 

DECISION No. 2: 
(ZC 5·91) 

that approximately 10 acre portion of the subject property described above; 
Deny, requested amendment of Sectional Zoning Map #26, changing the 
described property from CFU-80, Commercial Forest Use to MUF-38, Mul­
tiple Use Forest. 

PR 5-91/ ZC 5-91 



mJ-80 cs 

I 
I 

CFU-Bq 
r 

"'A•. 
'.z I 

('z~) 
7/..U& Ac 

'I 

I 

N Zoning_MaP 
Case#: PR 05-91 & ZC Os;.91 + Location: 19100 N W Skyline Blvd 
Seale: 1 indl to 1000 feet (approx) 

Shading indicates subject properties 

I 
j 

!CFU-80 
1 
I 

I 
---- _ _j__ ---- -~-------+-- -----

I 

I 

CFU-80 
I 

I 
l 

1 
.I 

I 
I 

CFU-80 
MUF-

";a~ 

'2:,,5# f;.,.' hl ~"?I 
-"• $,1)0 .s.oo 

(,s> A•. AG. $.'"4,. 

:.sc./4 

'tGI' '1.3 1 

s.oo .s.oo 
AG-· AC.· 

-- --r -- -l ............ _~~~~ ... 
~GL I N w MORGAN ROAD 

MUF-38 'ss' 
30.004C. 

0 
N 

I' 



Figure 1 
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Figure 2 

Soils 

Scale 1" = 550' 

N 
Source: Soil Survey of Multnomah County, Oregon 
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Figure 3 

Topography 

Sea 1 e : 1" =· 960' 

Source: Dixie Mountain Quadrangle. 
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Findings of Fact: 

Note: Portions of the submitted application narrative are used in the findings section of this report. 
To distinguish the applicant's submittal from staff comments they will be in italic type. 

1. Applicant's Proposal: 

A. The applicant requests a plan and zone change from Commercial Forest Use (CFU-80 zone) 
to Multiple Use Forest (MUF-38 zone) for the southerly 250 feet of Tax Lots '1' and '4', 
Sec. 11, T. 2 N., R. 2 W. that is easternmost and abutting NW Skyline Blvd. This 250 foot 
by 1,725 foot area contains approximately 10 acres and is part of a 517.6 acre commercial 
forest holding owned by Longview Fibre Company. 

B. The purpose of the zone change is to enable a lot line adjustment to take place where the 
subject 10 acres would be added to tax lot '16' in Sec. 14 immediately to the south and 
owned by Larry Olson. Tax lot' 16' is 66.44 acres in area and is zoned MUF-38. The addi­
tion of the subject 10 acres would result in a 76 acre parcel that could be divided into two 38 
acre parcels. 

C. The requested plan and zone change is required for such an exchange of property to occur 
because the MUF code language states "Separate Lots of Record shall be deemed created 
when a ..• CFU ... zoning district boundary intersects a parcel ... " To approve the requested 
lot line adjustment without a plan and zone change would create a ten acre lot that does not 
meet the minimum acreage requirement of the CFU zone. 

D. The applicant also states another purpose for the 10 acre transfer as follows: 

(1) "The 1 0-acre transfer will also provide Olson Logging with a level ridgetop area that 
can be utilized for a log loading staging area and turnaround. The subject property is 
currently being harvested by the high lead method. Future harvesting would be 
enhanced if the Olson property could have the whole ridgetop area along Skyline Boule­
vard that is currently bisected by the existing property line. The high lead tower and log 
loading area could then be set up at a higher location. Both companies will benefit if 
the zone change is approved, but Olson Logging would benefit more by gaining the 
aforementioned level areas and some additional graveled road." 

(2) Staff Response to (1) above: The higher location referred to is at most 28 feet higher 
than is the same ridgetop elevation on tax lot '16' near NW Skyline Blvd. This amount 
is very small in consideration of the 1200 feet to 660 feet range of elevation that exists 
on the Olson property near the north property line (USGS Dixie Mtn. Quad., Fig. 3). An 
examination of a 1986 aerial photograph at 1"=200' scale indicates that the graveled road 
referred to is actually north of the subject 10 acres and would not be involved in the pro­
posed property transfer. Both properties have been recently clearcut. Therefore, there is 
no need for the landing area for at least 50 or 60 years. 

Decision 
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2. Ordinance Considerations: 

A. Comprehensive Plan Revisions: [Reference MCC 11.05.120, 11.05.180, & 11.05.290] 

Plan Change Code Provisions and Approval Criteria: 

MCC 11.05.120 

(A)Ifthe Commission determines that a proposed plan revision or zoning map 
amendment requested in connection with a required plan revision entails a change 
in policy, or the application of policy to a broad class of properties in a uniform 
manner, the proposal shall be considered a legislative plan revision or legislative 
zoning map amendment. 

(B) Quasi-judicial zoning map amendments shall be considered by the Commission 
and Board as action proceedings in accordance with MCC 11.15.8206-.8295. 

MCC 11.05.180: Standards for plan and revisions. 

A plan adopted or revised under this chapter shall comply with ORS 197.175(2)(a), 
197.610-.625, and 197.732 if a goal exception is required, including any OAR's 
adopted pursuant to these statutes. 

MCC 11.05.290: The burden of proof is upon the person initiating a quasi-jullicial plan 
revision. That burden shall be to persuade that the revision is: 

Decision 
July 1,1991 

(1) Consistent with the procedures of ORS 197.610-.625 and the standards of ORS 
197.732 if a goal exception is required, including any OAR's adopted pursuant to 
these statutes. 

(2) Evidence that the proposal conforms to the intent of relevant policies in the Com­
prehensive Plan or that the Plan policies do not apply. In the case of a land use 
Plan map amendment for a commercial, industrial, or public designation, evi­
dence must also be presented that the plan does not provide adequate areas in 
appropriate locations for the proposed use; and 

(3) Evidence that the uses allowed by the proposed change will: 1) not destabilize 
the land use pattern in the vicinity, 2) not conflict with existing or planned uses 
on adjacent lands, and 3) that necessary public services are or will be available to 
serve allowed uses. 

7 
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B. Zone Change Requests: [Reference MCC 11.15.8230(D)&(E)] 

(1) The Zoning Ordinance specifies criteria for a zone change. The Planning Commission 
must be persuaded that: 

(a) Granting the request is in the public interest; 

(b) There is a public need for the requested change and that need will be best served by 
changing the classification of the property in question as compared with other proper­
ty; 

(c) The proposed action fully accords with the applicable elements of the Comprehen­
sive Plan. 

(d) Proof of change in a neighborhood or community or mistake in the planning or zon­
ing for the property under consideration are additional relevant factors to be consid­
ered .... 

3. Site and Vicinity Characteristics: 

A. Site Description: 

(1) The ten acres has 250 feet of frontage on NW Skyline Blvd. and is approximately 1,725 
feet east to west. It is part of two tax lots: tax lot '1' of 476.97 acres in area and tax lot 
'4' which is 40.63 acres in area. The subject portion of those properties is 1190 feet in 
elevation at NW Skyline, rises to 1228 feet in elevation about 400 feet to the east, and 
then rapidly drops in elevation to 660 feet at the east property line. The site, and the 
majority of tax lots '1' and '4', have been cleared of timber in recent years. There is a 
gated access road to the north of the subject site which extends approximately 1,100 feet 
to the east from NW Skyline Blvd. but which does not cross the subject area. 

(2) The west one-half of the subject property has Cascade Silt Loam soil ("7D," 15 to 30 
percent slopes). A USDA-SCS 1987 report indicates that the potential productivity site 
class index for this soil for Douglas fir is 115 which is productivity class ll. The east 
one-half of the subject ten acres has Goble Silt Loam soil ("17E," 30 to 60 percent 
slopes). The 1987 SCS site class index for Douglas fir is 120 which is also class ll. 
Comprehensive Plan policy 11 and 12 include the policy to designate as forest land areas 
which are forest cubic foot site class I, ll, and ill. 

B. Vicinity Description: 

The zoning district boundary between the CFU-80 and MUF-38 zones is along the south and 
east sides of the subject ten acres. Properties to the north and west are zoned CFU-80 and 
properties to the east and south are zoned MUF-38. One quarter mile to the east is an eighty 
acre area containing 9 parcels which is zoned Rural Residential. Parcels adjacent to the site 
are 476,40, 80, and 66 acres in area. 

Decision 
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4. Compliance with Ordinance Criteria: 

A. PLAN AMENDMENT ANALYSIS 

(1) MCC 11.05.120: Legislative or Quasi-judicial 

The subject plan map and zoning map revision is a quasi-judicial amendment to be con­
sidered by the Commission as an action proceeding. 

(2). MCC 11.05.180: ORS Reference to Statewide Goals and Goal Exception. 

A Plan revision shall comply with Statewide Land Use Goals. No goal exception is 
required. The applicable goal is No. 4 Forest Lands. 

"To conserve forest lands by maintaining the forest land base and to protect the state's 
forest economy by making possible economically efficient forest practices that assure the 
continuous growing and harvesting of forest tree species as the leading use on forest land 
consistent with sound management of soil, air, water, and fish and wildlife resources and 
to provide for recreational opportunities and agriculture." 

(a) Applicant's Response: 

Decision 
July 1,1991 

Statewide Goa/4 established the framework for allowable uses on forest resource 
lands. The expressly stated Goal is to conserve the forest land base and to protect 
the forest economy. Sound management of soil, air, water, fish and wildlife and 
recreational opportunities are also desired objectives ofGoa/4. 

First and foremost, the basic underlying use of this property for forest use will not 
change under this proposal. Both the existing and proposed zones are protected 
under statewide Goa/4. The largest potentia/for change lies with the silvacultural 
practices employed. In the CFU zone most parcels are large (over 80 acres), are 
free from conflicting uses, and are subject to forest management practices such as 
clearcutting, slash burning, aerial application of herbicides, aerial logging and/or 
high lead or tower logging. By contrast, most parcels zoned MUF (Multiple Use 
Forestry) are 80 acres or less, privately owned, are slightly impacted from non­
resource uses and are subject to forest management practices such as selective cut­
ting, mechanical brush removal and harvesting by cats or rubber wheeled log skid­
tiers. In any event, the management practices and the impacts from logging are dif­
ferent for each respective zone. The proposal to rezone approximately 10 acres from 
CFU to MUF is not contrary to the stated objectives of Goa/4. In fact, the manage­
ment practices employed in the MUF zone tend to have a lesser environmental 
impact than the silvacultural practices utilized in the CFU zone. No conflicts should 
occur between forest management and harvest practices between the two zones since 
they were both recently clearcut. 

9 
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Both zones afford protection for soil, air, water and fish and wildlife resources. The 
Oregon Forest Management Practices Act requires review of all the aforementioned 
factors prior to issuing any harvest permit. The MUF zone will likely result in less 
clearcutting practices and consequently will have a beneficial affect on the Forest 
Park to Coast wildlife corridor. The majority of forested land left in this vicinity is 
zoned MUF despite the fact that large areas are clearcut. This proposal satisfies the 
provisions of Goal4 to preserve areas for continued timber production while pro­
tecting other critical resources such as air, soil, water and wildlife. 

(b) Staff Comment: 

Decision 
July 1,1991 

(i) Approval of this request, (allowing a ten acre lot line adjustment), would result in 
the parcelization of the 66 acre lot to the south into two 38 acre parcels; each of 
which could contain a resource-related dwelling. This action would not serve to 
maintain the forest land base and protect the forest economy. The basis of that 
statement is taken from the findings of the Farm and Forest Land Research Pro­
ject, prepared for the Oregon Department of Land Conservation and Develop­
ment and forwarded to the State Legislature on June 7, 1991. The project results 
are divided into 3 different reports: Task One: Status of the Land Resource Base, 
March 1991; Task Two: Analysis of the Relationship of Resource Dwelling and 
Partition Approvals Between 1985-87 and Resource Management in 1990, May 
24, 1991; and Task Three: Survey of Farm and Forest Operators, April1991. 

• Task Two report, page 16: 

"2. Operation size appears to positively affect forest manage­
ment--80.8% of forest approval operations managed by owner that 
are over 80 acres have received silvicultural treatments since 
approval date (with a margin of error of plus or minus 15.1%) 
while only 61.1% of such operations 20 acres and under have 
managed forests (with a margin of error of plus 22.5%)." 

Maintaining a 66 acre parcel is more likely to result in ongoing forest man­
agement practices than would occur on two 38 acre parcels. 

• Task One report, page 30: 

"U.S.A. Harvest Patterns 
Summary; Within 1ht private ownership sector. non-industri­
al Owners m ksa inclined 1Q haryest timber .tban. industrial 
owners. 
Even though industry owners possessed less than two-thirds of 
the total volume of growing stock on private lands in the mid­
'80s, the industry lands were responsible for nearly 90% of the 
timber harvested off private lands in this time period. ... 

10 
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Two reasons why non-industrial timberland owners harvest less 
than industrial owners and far less than their own potential are that 
some of these owners hold land for non-timber purposes, and 
many of those who do grow and harvest timber manage their tim­
berlands less intensively than industry owners." 

The applicant states that Larry Olson, owner of the 66 acre tax lot '16,' is also 
owner of Larry Olson Logging who has large holdings of timber lands. Staff 
is not persuaded that Larry Olson Logging needs the subject 10 acres to con­
tinue silvicultural practices. An industrial forest operator would have no need 
to divide a parcel into two parcels to manage and harvest. Smaller parcels 
would most likely be transferred to non-industrial owners with reduced pro­
duction. If the ten acres with its one higher elevation was so essential to effi­
cient logging practices on tax lot '16' the planning staff would be receptive to 
a plan revision for that tax lot to be designated CFU and then a lot line adjust­
ment would be permitted. 

• Task One report, page 34: 

"IL6. Forest Residences .and. Timber Production 
Summary: Conversion gf lm:est.lawl .ta residential ~ directly 
withdraws~ acreau fmm timber production.Jw1 i1 aim 
~ m reduce harvests fmm 1bt lm:est.lawl.s which remain D.O. 
1bAt parcels .and. fmm nearby parcels • .twL. Reasons include 
hi&her timber production ~ .lmf.a prices fw: harvested lim: 
hera .and. apposition m DOisL dua.ta con&estign • .and.~ m 
scenery,U 

The addition of one more residence as a result of a land division would most 
likely reduce timber production on the property contained in the present tax 
lot '16'. The applicant has not demonstrated that the requested plan and zone 
change, future lot line adjustment, subsequent land division and additional 
residence will make possible" ... economically efficient forest practices that 
assure the continuous growing and harvesting of forest tree species as the 
leading use on forest land ... " (Goal4). 

(ii) The applicant makes the statement: "The MUF zone will likely result in less 
clearcutting practices and consequently will have a beneficial affect on the Forest 
Park to Coast wildlife corridor". The study of the potential wildlife corridor con­
necting Forest Park and the Coast Range which has been contracted for by Mult­
nomah County is not yet completed. However, at this time there is a valid ques­
tion as to whether residences on smaller parcels with their fences, lights, noise, 
and dogs are more likely to be disruptive to animal movement than a clearcut 
Until the Study is fmished, staff is not convinced that the addition of another resi­
dence on the property that comprises tax lot '16' would be less of a conflict with 
wildlife than normal forest industry harvesting practices. 
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(3) MCC 11.05.290(1): Notice to Department of Land Conservation and Development 
Sent and Goal Exception Criteria. 

Required notice was sent to DLCD and the Exception criteria do not apply. 

(4).MCC 11.05.290(2): The burden of proof is on the applicant to persuade that the 
revision is based upon evidence that the proposal conforms to the intent of relevant 
policies in the Comprehensive Plan or that the Plan policies do not apply. (Addi­
tional criteria regarding commercial, industrial, or public designation do not apply.) 

Applicant's Response: 

The existing (CFU) and proposed (MUF) Comprehensive Plan Designations 
are protected under Goal4 for Forest Lands. No Goal Exception is 
required, since the subject 10 acres will remain in Forest Use after the 
amendment is approved. The MUF designation affords protection/or Goal4 
lands but provides for some alternative uses. The minimum parcel size is 38 
acres as opposed to 80 in the CFU district. 

The magnitude of the plan amendment is not great owing to the small amount 
of land involved ( 10 acres) and the similarities of the two forest zones in 
terms of protecting the resource base. 

Staff Comment: The requested action on this "small amount of land" will result 
in a doubling of the number of residences allowed on the land in tax lot '16' and 
therefore the "magnitude" of the amendment is significant. 

(a) Comprehensive Framework Plan (CFP) Policy 2: Off-Site Effects 

Decision 
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The potential for off-site effects is recognized by the current owner and appli­
cant. No change of existing conditions will occur as a result of this action; how­
ever, the potential for dwelling units would increase from one to two in the MUF 
zoned parcel to the south. The owner has no intention ofplacing any residences 
among the commercial timber parcels in the area. 

Staff Comment: In a document by the State of Oregon Department of Land Conser­
vation and development entitled: "DLCD Analysis and Recommendations of the 
Results and Conclusions of the Farm and Forest Research Project", May 24, 1991 it 
was concluded on page 3 that: 

"In addition to voluntary decisions by many property owners to no longer 
manage or harvest private forest lands, alternative forest uses create con­
flicts with commercial forest operations, cause higher harvest costs and 
lower harvest levels from adjacent remaining timber lands." 

The additional residence which the requested plan revision would result in is likely to 
PR5-91 
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add some conflict with the adjacent commercial forest land to the north. 
(b) CFP Policy 5: Economic Development 

This application strongly conforms and supports economic development policy 
by allowing two timber and forest management firms to effect a transaction. 
Firms need the type of flexibility afforded by the Multnomah County Plan and 
Zoning Ordinance to operate efficiently. 

Staff Comment: On page 1 of the DLCD analysis of the Farm and Forest Research 
Project are the following major conclusions: 

"1. Strong protection of farm and forest land is vital for Oregon's 
future economic health and prosperity. . .. (T)he forest products 
industry contributes almost $4 billion to the state's annual gross prod­
uct. 

2. The cumulative effect of local land use actions is seriously eroding 
the state's farm and forest resource base. Results from the study 
conflnn that land use patterns in many EFU and forest zones are being 
changed from commercial resource use to predominantly noncommer­
cial and residential uses." 

It is staffs opinion that the requested plan revision, however small in acreage it may 
be, is a further erosion of the commercial forest land base into small woodlot, less 
productive parcels. The applicant has not presented sufficient evidence that the 
exchange of the ten acres will produce a more economical forest operatio~ that will 
offset the reduction in production that is associated with additional residences. 

(c) CFP Policy 11: Commercial Forest Land Area 

Decision 
July 1,1991 

THE COUNTY'S POLICY IS TO DESIGNATE AND MAINTAIN AS COMMER­
CIAL FOREST LAND, AREAS WHICH ARE: 

A. PREDOMINANTLY IN FOREST CUBIC FOOT SITE CLASS I, ll, Ill, FOR 
DOUGLAS FIR AS CLASSIFIED BY THE U.S. SOIL CONSERVATION SER­
VICE; 

B. SUITABLE FOR COMMERCIAL FOREST USE; 

C. IN PREDOMINANTLY COMMERCIAL FOREST USE AND PREDOMI­
NANTLY OWNED BY PUBLIC AGENCIES AND PRIVATE TIMBER COM­
PANIES; 

D. NOT IMPACTED BY URBAN SERVICES; AND 

E. COHESIVE FOREST AREAS WITH LARGE PARCELS; OR 
• 
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F. OTIIER AREAS WHICH ARE: 

1. NECESSARY FOR WATERSHED PROTECTION OR ARE SUBJECT TO 
LANDSLIDES, EROSION OR SLUMPING; OR 

2. WILDLIFE AND FISHERY HABITAT AREAS, POTENTIAL RECRE­
ATION AREAS OR OF SCENIC SIGNIFICANCE. 

TIIE COUNTY'S POLICY IS TO ALLOW FOREST MANAGEMENT WITH 
RELATED AND COMPATIBLE USES, BUT TO RESTRICT INCOMPATIBLE 
USES FROM THE COMMERCIAL FOREST LAND AREA, RECOGNIZING 
THAT THE INTENT IS TO PRESERVE TilE BEST FOREST LANDS FROM 
INAPPROPRIATE AND INCOMPATffiLE DEVELOPMENT. 

(i) Applicant's Response: 

This policy and policy 12 are the two most important with respect to this appli­
cation. The purpose of Policy 11 is "to protect the continued use of lands for 
renewable commercia/forest resource use, water resources protection, recre­
ation, wildlife habitat, and other related or compatible uses." The proposed 
rezoning of 10 acres should not detract from the objectives of this policy since 
the land will remain exclusively in forest use when it is rezoned to MUF. The 
parent parcel owned by Longview Fibre will still comply with all the policies and 
strategies on pages 49 and 50 of the Framework Plan. The 10 acres will become 
part of a timber operation that is in excess of 12,500 acres (owned by Olson 
Logging). Both firms apply very similar silvicultural practices, and the mere 
shifting of a property line will not alter or affect those practices. Most of the pro­
tective provisions of Policy 11 will continue under the MUF zone. 

(ii) Staff Comment: 

• The subject ten acres is presently part of two tax lots totaling 517.6 acres 
owned by Longview Fibre Company, a commercial private timber company. 
In accordance with Plan Policy 11, those two tax lots were designated Com­
mercial Forest Use in the 1980 acknowledged plan for the following reasons: 

A. The soil types on the property are forest cubic foot site class II for Dou­
glas flr; 

B. It is in commercial forest use; 

C. The property is owned by a private timber company; 

D. The site is not impacted by urban services sufficiently to affect timber 
production; and 

E. It is in a cohesive forest area of large parcels. 
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• The applicant has not presented sufficient evidence that removing the ten 
acres from a 517 acre commercial operation and adding it to an adjacent tax 
lot that is just ten acres short of being divided will still continue the ten acres 
in commercial resource use, no matter how many acres of forest the then 
divisible tax lot owner may have in addition to that parcel. 

• As stated under the Statewide Planning Goal 4 discussion, there will be a loss 
in timber protection and production in a change from Commercial Forest Use 
to Multiple Use Forest designations. 

• A case can be easily made that the adjacent 66 acre tax lot '16' that is owned 
by "Olson Logging" should have been designated Commercial Forest land if 
it is part of a timber operation that is in excess of 12,500 acres. If that was the 
case, then the addition of the subject 10 acres would be approved without 
Planning Commission review. 

(d) CFP Policy No. 12: Multiple Use Forest Area 

Decision 
July 1,1991 

THE COUNTY'S POLICY IS TO DESIGNATE AND MAINTAIN AS MULTIPLE 
USE FOREST, LAND AREAS WHICH ARE: 

A. PREDOMINATELY IN FOREST SITE CLASS I, ll, Ill, FOR DOUGLAS FIR 
AS CLASSIFIED BY THE U.S. SOIL CONSERVATION SERVICE; 

B. SUITABLE FOR FOREST USE AND SMALL WOOD LOT MANAGEMENT, 
BUT NOT IN PREDOMINATELY COMMERCIAL OWNERSHIPS; 

C. PROVIDE WITH RURAL SERVICES SUFFICIENT TO SUPPORT THE 
ALLOWED USES, AND ARE NOT IMPACTED BY URBAN-LEVEL SER­
VICES;OR 

D. OTHER AREAS WHICH ARE: 

1. NECESSARY FOR WATERSHED PROTECTION OR ARE SUBJECT TO 
LANDSLIDE, EROSION OR SLUMPING; OR 

2. POTENTIAL REFORESTATION AREAS, BUT NOT AT THE PRESENT 
USED FOR COMMERCIAL FORESTRY; OR 

3. WILDLIFE AND FISHERY HABITAT AREAS, POTENTIAL RECRE­
ATION AREAS, OR OF SCENIC SIGNIFICANCE. 

THE COUNTY'S POLICY IS TO ALLOW FOREST USES ALONG WITH 
NON-FOREST USES; SUCH AS AGRICULTURE, SERVICE USES, AND 
COTTAGE INDUSTRIES; PROVIDED THAT SUCH USES ARE COMPATI­
BLE WITH ADJACENT FOREST LANDS. 
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(i) Applicant's Response: 

The MUF designation affords many of the same protections as the CFU designa­
tion; however, uses other than forestry and agriculture such as cottage indus­
tries, limited rural service commercial use, and tourist commercial uses such as 
restaurants and gas stations are permitted. 

As stated previously, no change of use is anticipated/or the 10 acres or the 
adjoining parcel to the south. A potential exists for a homesite when the 10 
acres is lot line adjusted to the parcel on the south. Dwellings are permitted out­
right on parcels of 38 acres or larger. 

The modification of the interface between the two zones should not negatively 
impact the CFU-zoned area. 

(ii) Staff Comment: 

• The change in use that the subject 10 acres is likely to undergo with the 
requested action is a change from industrial silvicultural management prac­
tices to a small woodlot owner occupied type of management. An owner 
occupied smaller MUF parcel is more likely to not be managed as intensively 
as industry owned timber land. This conclusion is taken from the above refer­
enced May 24, 1991 DLCD Analysis of the Farm and Forest Research Pro­
ject, page 9: 

"1. A significant number of private, nonindustrial forest operations 
are not being managed for timber production." 

"2. It appears that receiving approval for a forest dwelling does 
not cause land owners to engage in some forest management 
on their lands." 

• A doubling of the permitted number of dwellings on tax lot '16' (after the lot 
line adjustment takes place) adjacent to the commercial forest land would 
have negative impacts. Page 3 of the DLCD analysis states: "The presence 
of dwellings and other incompatible uses on or near forest lands contributes to 
wildfire losses, complicates fire suppression, and accelerates conversion of 
adjacent timber lands." 

(e) Policy 14: Development Limitations 

Decision 
July 1,1991 

No development is planned for the project area. If any development does occur, 
heed would have to be taken for slopes exceeding 20 percent. The majority of 
the 10 acres proposed for the plan amendment is excessively steep for develop­
ment. The natura/feature best suited for any potential development is the rela­
tively level ridgetop near Skyline Boulevard. 
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(5) MCC 11.05.290(3): The burden of proof is on the applicant to persuade that the 
revision is based upon evidence that the uses allowed by the proposed change will: 

(a) Not destabilize the land use pattern in the vicinity; 

(i) The applicant did not submit a specific response to this approval criteria. Howev­
er, on page 3 of the application under the heading of "Area-wide Description" it 
reads: 

The subject property is situated among large timber holdings, although a few 
scattered residences are located along Skyline Boulevard. A radio facility is 
located approximately 112 mile to the south on the east side of Skyline Boule­
vard. Section 11 belongs almost entirely to Longview Fibre, while Section 14 
to the south is comprised of many ownerships ranging in size from 3 to 80 
acres. 

The proposed plan/zone amendment is complementary to the use mix in the 
area and future utilization of the forest resource base. 

The major uses by compass direction are as follows: 
North - Large tract commercial timber. 
South- Medium to small commercial timber tracts of76, 68, 30, and 10 

acres respectively. 
East- Medium size commercial timber and scattered residential tracts. 
West- Large tract commercial timber and two small residential tracts. 

(ii) Staft' Comment: 

• The requested action would set an undesirable precedent for other locations 
where acreage would be taken from more restrictive resource designations to 
be added to less restrictive zoned property in order to enable more develop­
ment to take place. The primary purpose of the forest and farm resource des­
ignations is for resource protection, not rural residential homesites. 

• At present, tax lot '16' serves as an intermediate buffer of 66 acres between 
the existing smaller lots to the south and the 80 acre lot size potential to the 
north. 

(b) Not conflict with existing or planned uses on adjacent lands; 

Decision 
July 1,1991 

(i) The applicant did not submit a specific response to this approval criteria. Howev­
er, on page 6 of the application under the Policy 12 discussion it reads: 

The modification of the interface between the two zones should not negative­
ly impact the CFU-zoned area. 
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(ii) Staff Comment: 

The forestry practices on smaller 38 acre woodlots should not conflict with the 
commercial forestry operation. It is the addition of another residence over what 
would otherwise be permitted adjacent to the Longview Fibre Company holdings 
that could result in some conflict. The presence of residences in forests compli­
cates fire suppression strategies by diverting those suppression resources away 
from protecting timber to the priority of saving lives and structures (page 37, 
Farm and Forest Land Research Project, Task One: Status of the Land Resource 
Base, March 1991, by C. Russell Beaton, PH.D and Thomas H. Hibbard, Ph.D, 
Willamette University). 

(c) Be served by necessary public services, or public services will be available to 
serve allowed uses. 

(i) Applicants Response: 

Utilities and Services - The property is typical of rural properties in northwest 
Multnomah County where only power, phone, and public road access are avail­
able. Services include police,fire, and schools. Portland General Electric and 
U.S. West Communications provide electric power and phone service respective­
ly. Access is via Skyline Boulevard, a paved county highway. Police,fire protec­
tion, and schools are provided by Multnomah County Sheriff, Fire Patrol North­
west, and the Ponland School District respectively. 

C. ZONE CHANGE REQUEST ANALYSIS 

(1) MCC 11.15.8230 (D)& (E): The Planning Commission must be persuaded that: 

(a) Granting the request is in the public interest; 

Decision 
July 1,1991 

(i) Applicant's Response: 

Public interest in land use is inextricably tied to the balancing of public need 
with individual initiative and gain. In this particular case the area in ques­
tion was designated for protection under Statewide Goal4. The public par­
ticipated in the designation of this land for forest use during the comprehen­
sive plan process (Citizens Involvement Goall ). The designation/or forest 
land was carried through a series of advenised public hearings and ulti­
mately the plan was acknowledged by the Land Conservation and Develop­
ment Commission. The land in question was placed under the protective 
measures of Goal4 with the approval of the public and the approval of the 
landowner. 

The public interest is still being maintained because both the CFU and MUF 
zones afford Goal4 protections for forest land. Under this proposal the pro­
tection ofGoal4 does not change, so how is the public interest compro­
mised? 
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The only substantive change is the implementing zone. The proposed MUF 
zone has the stated purpose "to conserve and encourage the use of suitable 
lands for the growing and harvesting of timber and small wood lot manage­
ment." This proposal will result in a 78-acre parcel which is still below the 
80-acre minimum required for residential use in the CPU zone. The potential 
to be contrary to the "public interest" is minimal since the existing and pro­
posed zones both conserve and protect forest lands. The public interest 
might be more affected if this proposal were to afford Goal3 protection or if 
a nonresource zone were being sought. The owners believe that the proposal 
is in the public interest because Goal4 protection will not change. 

(ii) Staff Comment: 

• The aforementioned Farm and Forest Land Research Project, Task One: Sta­
tus of the Land Resource Base on page 45 states that forest products as a basic 
industry may support up to 20% of the Oregon economy. 

• The Task Three: Survey of Farm and Forest Operators on Conflicts and 
Complaints study evaluated the direct costs to forest operations by different 
conflicts. Those conflicts by highest to lowest cost ranking included theft, 
vandalism, litter, flre, trespass, and animal damage. The report finds on page 
30 that: 

"In general, respondents with fewer acres experienced higher 
per acre costs. Operators with 200 or fewer acres made up 75 
percent of the sample and registered costs that were up to six times 
higher than the combined seven county area average. Conflict 
costs act as a fixed cost, so the cost burden of conflicts fall 
inordinately on these smaller operations." 

While both the CFU and MUF zones are Goal 4 protection districts, the lot 
area minimums in each zone differs greatly; 80 acre minimum parcel size ver­
sus 38 acre minimum parcel size. Taking land out of the commercial industry 
holdings and creating two smaller lots where only one is now permitted is 
likely to add conflict costs to forest operation on that land. It is in the public 
interest to maintain the forest segment of the State economy by reducing 
potential conflicts with that resource land. 

(b) There is a public need for the requested change and that the need will be best 
served by changing the classification of the property in question as compared 
with other available property; 

Decision 
July 1,1991 

(i) Applicant's Response: 

An important consideration with respect to public need has been the conversion 
of corporately held timber tracts in Township 2 Nonh and Range 2 West to small 
woodland operators. In Sections 11, 13, 14, 23, and 24 several corporate own-
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Decision 
July 1,1991 

erships have been divided and sold to small wood lot operators. Large corpo­
rately held parcels south of the subject property have largely been sold to small 
wood lot operators who utilize much less drastic silvicultural practices. A pub­
lic need exists for small wood lot operators, as the corporately held lands are 
being consolidated farther to the north. In the past three years the applicant has 
divided land or obtained forest dwelling permits for 8 individual clients in the 
immediate area. 

The public need for smaller tract forest parcels employing environmentally safer 
management and harvesting practices is unarguable between Forest Park and 
the northern terminus of MUF zoning at the south line of Section 11 (subject 
property). 

The checkerboard pattern of smaller privately held parcels also bodes well for 
fulfilling the explicit Goal4language of protecting wildlife resources. Clearcuts 
on large corporately held parcels between Forest Park and the subject property 
have served to interrupt the Coast Range wildlife corridor to Forest Park. 
Changing the classification of the property in question as compared with other 
available property best serves the public interest if the broader issues of water­
shed protection, habitat protection and environmentally more acceptable man­
agement and harvesting practices are considered. 

(ii) Staff Comment: 

• There is no "public need" for additional small woodlots in Goal 4 lands over 
what was acknowledged as meeting the Statewide Planning Goals in 1980. 
The MUF zoning was applied to areas which were at the time already in 
smaller parcels. To take property out of commercial timber production to cre­
ate smaller lots eligible for residences does not serve to meet any Statewide 
Housing Goal 10 needs that would not be better met within the rural residen­
tial or urban area. 

• In order for tax lot' 16', Sec. 14 of 66 acres to be divided, there would have to 
be an additional ten acres of property added. The requested plan and zone 
change area of ten acres (out of tax lots '1' and '4', Sec 11) is owned by 
Longview Fibre Company and is being proposed to subsequently be added to 
tax lot '16'. Abutting tax lot '16' to the east is tax lot '1 ', Sec. 14, which is 
an 80 acre parcel zoned MUF-38. This adjacent 80 acres is also owned by 
Longview Fibre. An exchange of ten acres between these two properties 
would enable tax lot '16' to be divided, as is the applicant's objective, without 
a plan and zone change being necessary. In addition, another 80 acre parcel, 
tax lot '3', Sec. 11, also abuts tax lot '16' to the east. It is zoned MUF-38 and 
ten acres could also be obtained from this tax lot by only a lot line adjustment. 
The result of a lot line adjustment with either of those two eastern adjacent 
lots would be that the parcel losing the acreage could not be divided again. 
The total number of potential residences at this plan designation boundary 
would not change with this action. 

20 
PRS-91 
ZC S-91 



• The applicant has not shown that smaller woodlots of 38 acres with their 
accompanying residential land uses employ environmentally safer manage­
ment and harvesting practices than forest industry operations. 

(c) The proposed action accords with the applicable elements of the Comprehensive 
Plan. 

See 4.A.(4) above. 

(d) Proof of change in a neighborhood or community or mistake in the planning or 
zoning for the property under consideration are additional relevant factors to be 
considered. 

Decision 
July 1,1991 

(i) Applicant's Response: 

The applicant believes a change in the neighborhood, rather than a mistake in 
planning or zoning for the property is relevant to this proposed zone change. 
The neighborhood or community in this case is more broadly defined as the area 
bordered by State Highway 30, McNamee Road, Skyline Boulevard and the south 
boundary of the subject property. In the past 10 years several large corporate 
ownerships have been clearcut, divided and sold. The corporate holdings are 
now largely confined north of the proposed zone change area. 

In the past 3 years the applicant has gained approval for thirteen forest manage­
ment plans in the general vicinity of the subject property. Five other properties 
within one mile of this property were approved/or forest dwellings on parcels of 
38 acres or more. The request for forest management plans have come from 
individual land owners that have purchased properties from corporate timber 
companies. 

The change in circumstance (property ownership) from corporate to private is 
unmistakably occurring and this proposal is largely an outgrowth of corporate 
consolidation and small wood lot development. 

(ii) Staff Comment: 

• The many residences that have been recently approved in the MUF zoned 
areas to the south were anticipated by the plan and zone and are in compli­
ance with that designation. Adding an additional residence by removing 
acreage from the CFU zone, however, will serve to further lessen protection 
of Goal 4 lands by adding to the aforementioned conflicts and reducing forest 
harvests 

• The subject ten acres, as part of the 517 acre industry holdings, was correctly 
planned and zoned as Commercial Forest, CFU-80. 
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Conclusion: 

A. The applicant has not demonstrated that the proposed plan amendment and zone change sat­
isfy the applicable approval criteria. 

Signed July 1, 1991 

By Richard Leonard, Chairman 

Filed With the Clerk of the Board on July 11, 1991 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or who submits written 
testimony in accord with the requirements on the prior Notice, and objects to their recommended 
decision, may me a Notice of Review with the Planning Director on or before 4:30 p.m. on Monday, 
July 22, 1991 on the required Notice of Review Form which is available at the Planning and Devel­
opment Office at 2115 SE Morrison Street. 

The Decision on this item will be reported to the Board of County Commissioners for review at 9:30a.m. on Tuesday, 
July 23,1991 in Room 602 of the Multnomah County Courthouse. For further information call the Multnomah County 
Planning and Development Division at248-3043. 

Decision 
July 1,1991 22 
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EXHIBIT A 

mULTnOmRH COUnTY OREGOn 

OFFICE OF COUNTY COUNSEL 
1120 S.W. FIFTH AVENUE. SUITE 1530 
P.O. BOX849 
PORTLAND. OREGON 97207 ·0849 
(S03) 248·3138 
Ft.:~. 248·3371 

TO: 

FROM: 

DATE: 

MEMORANDUM 

Board of County commissioners 
Gladys McCoy, Chair 
Pauline Anderson 
Rick Bauman 
Gary Hansen 
Sharron Kelle/ 

John L. DuBay 

July July 3, 1 1 

BOARD OF COUNTY COMMISSIONERS 
GLADYS McCOY. CHAIR 
PAUUNe ANDERSON 
RICK BAUMAN 
GARY HANSEN 
SHARRON KELLEY 

COUNTY COUNSEL 
LAURENCe KRESSEL 

CHIEF ASSIST ANT 
JOHN I. DUU.Y 

ASSISTANTS 
$ANORA N OUf'f'Y 
J MIOHASI. DOVI.E 
~AAL.O 11 ITKIN 

11.1-1. f.AleNBY. JA 
W.'I'THEW 0 I'I'I'AN 

JAOOUEUNE A W£8EA 
MARK S WILLIAMS 

RE: Chauncey Land use Appeal: scope of Review 

on June 25, the Board decided that the hearing on this 
appeal would be limited to the record. The appellants would like 
the Board to revisit that procedural decision. 

one of the appellants, Ralph 3ones, was in the Board Room 
before the Board convened on June 25. He was prepared to present 
reasons for asking for the right to present additional testimony. 
Scott Pemble told Mr. Jones the staff would recommend qrantinq 
that request. 

Neither Scott nor Mr. Jones were aware the applicant's 
attorney would oppose qrantinq the riqht to present additional 
testimony. Mr. Jones left before the Board considered the 
request. See, Mr. Jones' memo, attached. 

Although the Board's action of the 25th was technically 
lawful, Mr. Jones has grounds to feel deprived of a chance to 
make his case for allowance of additional testimony. To bring 
the matter back to the Board in order to qive both sides a 
hearing on the issue, any member can put on the agenda a notice 
of intent to change the prior ruling. If that is done, three 
votes are required to amend the prior decision. 

I understand August 6 is the next available date to take up 
this issue by the full five member Board. The matter should be 
decided before the Auqust 13 scheduled hearing in order to give 
the parties an opportunity to prepare for the hearing. 
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Exhibit B 

. 
. y1 & DEPARTMENT OF ENVIRONMENTAL SERVICES 

DIVISION OF PLANNING AND DEVELOPMENT 
2115 SE MORRISON STREET 

PORTLAND, OREGON 97214 (503) 248-3043 ,Y it~ rn.&:.ll LIIIRH 

$11 ~ ~I:CU'T1"Yiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii'Oiiiiiiiiiiiii'Oiiiiiiiiiiiii'Oiiiiiiiiiiiiiiiiiiiiiiiiiiii'Oiiiiiiiiiii'iiiiiiiiiiiiiiiiiiiiiiiiiiiii'iiiiiiiiiiiiii'iiiiiiiiiiiiiiiiiiiiiiii~ 

'~ NOTICE OF REVIEW ~ 

A' 1. Name: ~,~ ~ ~ ~-t ~u"""--2.~..--. __ 

J. 2. Address: #isr)yttJ !{~ :--;;:--~ . FinO<£- yz;z 3 J 
/.,1.)1 . Street or Box City State cuul Zip Code 

}' ,·.;;; 3. Telephone. ( ) -

V 4. If serving as a representative of other persons, list their names and addresses: 

;:1 
~I 
[*)? 
·11 
I 

5. What is the decision you wish reviewed (e.g., denial of a zone change, approval 

of a subdiVision, etc.)? ~12. Cbl~ !A.M.-~ 

6. The decision was announced by the Planning Commission on '- b~ , 199/ 
7 

7. On what grounds do you claim status as a party pursuant to MCC 11.15.8225? 



NOTICE OF REVIEW 

1. - 3. RALPH W. JONES 
9985 N.W. Kaiser Road 
Portland, Oregon 97231 
Tel. (503) 645-6581 

1. - 3. KENT B. THURBER 
9825 N.W. Kaiser Road 
Portland, Oregon 97231 
Tel. (503) 645-3724 

1. - 3. David P. Roy 
9949 N.W. Kaiser Road 
Portland, oregon 
Tel. (503) 629-5464 

4. The following persons join in this appeal: 

The Board of the citizens for the Preservation 
of Skyline Ridge 

George Sowder, President 
16618 N.W. Skyline Boulevard 
Portland, Oregon 97231 

Ray DeSilva 
10030 N.W. Cornelius Pass Road 
Portland, Oregon 97231 

Harold and Lorraine Mason 
9980 N.W. Kaiser Road 
Portland, Oregon 97231 

5. The Decision to be reviewed is the approval, subject to 
conditions, of the Conditional Use Application of: 

Bowlus and Lynne D. Chauncey 
9825 N.W. Kaiser Road 
Portland, Oregon 97231 

for the property located 9833 N.W. Cornelius Pass Road, Portland, 
Oregon, being Tax Lot 58, Section 5, 1N-1W, 1990 Assessor's Map, 
consisting of 4.24 acres, which property is currently 
agricultural land zoned for Exclusive Farm Use. 

6. The Decision was announced by the Planning Commission and 
filed with the Clerk of the Board on June 13, 1991. 

7. Ralph w. Jones claims status as a party pursuant to MCC 
11.15.8225 as a result of his filing of written Responses to the 
Narrative and supplemental Narrative of the applicants and as a 



result of his testimony in opposition to the application given 
during the public hearing June J, 1991. Kent B. Thurber and 
David P. Roy claim status as parties as a result of their 
testimony in opposition to the application given during the 
public hearing on June J, 1991. 

8. The GROUNDS FOR REVERSAL of the Decision of the Planning 
Commission are as more fully stated in the Statement of Ralph w. 
Jones in Appeal of the Planning Commission Decision, CU 6-91, 
#90. In summary, those grounds are: 

a. The applicants• bark dust business is not, and will not 
be, conducted in conjunction with farm uses. 

b. Approval of the conditional use application will afford 
an unfair competitive advantage to applicants over other bark 
dust vendors who obey state and county land use and zoning laws. 

c. The Planning Commission failed to give proper 
consideration to, or erroneously considered that the applicants 
satisfied, conditional use criteria stated in MCC .7120, in that: 

1. The Planning Commission erroneously determined the 
bark dust manufacturing and distribution business was consistent 
with the area; 

2. The Planning Commission did not properly consider 
all the ramifications of the adverse impact of applicants' bark 
dust manufacturing business on water quality in the Rock Creek 
drainage basin, which drains into the Tualatin River. In 
addition, the Commission erred in determining that there would be 
no adverse impact on air quality and wildlife resources; 

J. The Planning Commission erroneously determined the 
bark dust manufacturing and distribution business would not 
conflict with local farm uses; 

4. The Planning Commission erroneously determined the 
bark dust manufacturing and distribution business will not 
require additional services; 

5. The Planning Commission erroneously determined the 
bark dust manufacturing and distribution business will not create 
hazardous conditions in the area; 

6. The Planning Commission erroneously determined that 
the bark dust manufacturing and distribution business will not 
violate County land use policies, or that limiting conditions on 
use of the site will mitigate adverse effects on the local 
environment, specifically with regard to the following policies: 

a. Policy 2 - off-site effects are not properly 
considered or are misstated; 

b. Policy 9 - agricultural land will be 
eliminated from potential production forever and the proposed use 



will accelerate strictly commercial, non-agricultural pressures 
on surrounding agricultural land in the area; 

c. Policy 13 - the proposed business will have a 
substantial negative impact on air, water and noise quality in 
the area; 

d. Policy 14 - significant and stringent 
limitations will have to be imposed to prevent local 
environmental damage; 

e. Policy 16 - the business will have a negative 
impact on natural resources in the area; 

f. Policy 37 - the business will impact on local 
utility services if other limitations on use are enforced; and, 

g. Policy 38 - the business will potentially have 
a substantial impact on facilities, including increasing stress 
on fire, police and emergency services in the area. 

9.(b) The desired scope of review is on the RECORD PLUS 
ADDITIONAL TESTIMONY AND EVIDENCE. 

10. The grounds on which the request to introduce new evidence 
is submitted are as follows: 

a. The Planning Commission did not afford the opponents of 
the application commensurate opportunity to discuss the negative 
implications of the proposed bark dust business. The applicants, 
their attorney and experts were allowed unlimited opportunity to 
present their testimony in support of the application. Those 
individuals who offered testimony in opposition to the 
application were limited in time and forced to rush their 
presentations. 

b. The opponents to the application were afforded no 
opportunity to rebut the testimony of the applicants' experts, 
nor to evaluate their reports submitted to the Planning 
Commission. 

c. The applicants' testimony in support of the application 
contained statements that induced the Planning Commission to 
erroneously approve the application for conditional use. 
Specifically, those statements were with regard to the nature, 
substance and geographic scope of the applicants' business. 

Appellants, Messrs. Jones, Thurber and Roy request the 
Commissioners permit them one hour in which to provide 
supplemental testimony. In addition, appellants request 
additional time to review the videotape of applicants' business 
activities at their current Kaiser Road location, which videotape 
evidences: the pollution of applicants• environment (in terms of 
dust, noise, diesel fuel exhaust from machinery and vehicles); 
the inconsistency of their commercial activity with the 
environment at the proposed Cornelius Pass Road site; and, the 
course of Cornelius Pass Road from the summit at the intersection 
with Skyline Boulevard on the north to the intersection with 
Cornell Road on the south. Additional perspectives of the site, 



the effects of pollution caused by a similar bark dust business 
and the relationship to other industrial activities of another 
similar bark dust business are contained in slides that are also 
part of the record that appellants request time to display for 
the Commissioners. To the extent that the Commissioners have the 
opportunity to pre-review the videotape and slides, guided by the 
Slide and Videotape Indices that are also part of the record, the 
amount of time required to view the exhibits and respond to -
questions will be lessened. Appellants are of the opinion that 
the time requested for their presentation will materially aid the 
Commissioners in reaching their opinion while overall also 
materially conserving the time of the Commissioners. To the 
extent necessary, appellants also request rebuttal time as 
necessary to respond to further assertions by the applicants. 



TO: 

GLADYS McCOY, Multnomah County Chair 

Room 134, County Courthouse 
1021 S.W. Fourth Avenue 
Portland, Oregon 97204 
(503) 248-3308 

MEMORANDUM 

FROM: 

THRU: 

DATE: 

RE: 

Gladys 
Chair 

June 26, 

~~~~~~~~~~~~~~~~~· It appears the 
for the same body to sit will be Tuesday, August 

6 at a scheduled planning hearing. The Planning Commission 
should notices. 

Chair Mccoy wants Ralph Jones and party to have an 
opportunity to provide additional testimony due to the fact 
that BCC were not aware anyone had for this 
purpose. I have attached a copy of Mr. Jones' complaint 
your 

I have had a conversation with Scott Pemble with regard to 
this matter. Scott felt he was only being courteous in 
approaching Mr. Jones and advised what the recommendation 
would be from Planning f. However, Scott feels this 
citizen feels he was slighted in any manner, the BCC should 
re-open and allow additional testimony. 

Please draft memo for Chair and I assume Hank will speak 
with Paul Yarborough on Monday, July 1. 

cc: Hank Miggins 
Paul Yarborough 

~ffice of Board Clerk 

An Equal Opportunity Employer 



: D I DI COUNS PORTLAND~ 5032483308271?;; 2 

MEMORANDUM TO GLADYS McCOY AND PAULINE ANDERSON;REGARDING 
SCHEDULING OF REVIEW OF CHAUNCEY APPLICATION ON ~UGUST 91. 

Pursuant to the request of Ms. audy Boyer, ! am r~questing that 
the review of ths Planning Commission Decision filed in this 
matter be on the record ~ additional testimony, as originally 
requested in the Notice o! Review filed by myself.and Messrs. 
Thurber and Roy. I appeared~at the hearing at 9:30 in Room 602 
of the county courthouse prepared to represQnt the three of us, 
plus other interested parties, the proceeding in the Chauncey 
matt~r when it was called. Mr. Scott Pemble, Director of the 
Planning Co:rn.mission staff, approached :me and asked whether I was 
there for the Chauncey matter. I stated that I was. there for that 
matter and also for the hearing on the County's determination to 
begin imposing fines up $500 per day for violations o! the 
zoning ordinances. Mr. Pemble informed me that the Chauncey 
matter was scheduled for July 23 and that ! didn't need stay 

the scheduling hearing. He also informed me that 
consideration o! the fine ordinance was so deferred until July 
9. Bas on his statements I left the hearing room shortly after 
the Board County Commissioners commenced the morning hear 

I 1 th morning that I left the attorney for the 
appl appeared and that the hearing be limited to 
the record, notwithstanding our request that our appeal on 
record plus additional testimony. Given the representations that 
were made in the original hearing, which formed the basis 
Planning Commission's determination, we are of the opinion that 
rebuttal comments that are not in the record are necessary. 
Since l was led to believe that I did not need to stay by ·the 
Planning commission Staff director, as a matter of equity, and in 
compliance with our review request, we should be permitted the 
opportunity to fully and accurately a the facts of this case. 
Given that we have paid the $517.50 appeal fea.and requested the 
scope of the hearing be enlarged to rebut statements made to 
secure approval of the conditional use permit, it is only ir 

low the appeal on the record RLUS additional testimony. 



GLADYS McCOY 
MULTNOMAH COUNTY CHAIR 

M 134 
97204 

mULTnOmRH COUnTY OR 

OFFICE OF COUNTY COUNSEL 
1120 S.W. FIFTH AVENUE. SUITE 1530 
P.O. BOX 849 
PORTLAND, OREGON 97207-0849 
(503) 248-3138 
FAX 248-3377 

TO: 

FROM: 

DATE: 

MEMORANDUM 

Board of County Commissioners 
Gladys McCoy, Chair 
Pauline Anderson 
Rick Bauman 
Gary Hansen 
Sharron Kelle! 

John L. DuBay 

July July 3, 1 1 

BOARD OF COUNTY COMMISSIONERS 
GLADYS McCOY, CHAIR 
PAULINE ANDERSON 
RICK BAUMAN 
GARY HANSEN 
SHARRON KELLEY 

' . 
COUNTY COUNSEL 

LAURENCE KRESSEL 

CHIEF ASSISTANT 
JOHNLDU BAY 

ASSISTANTS 
SANDRA N. DUFFY 
J. MICHAEL DOYLE 

GERALD H. ITKIN 
H. H. LAZENBY, JR. 

MATIHEW 0. RYAN 
JACQUELINE A WEBER 

MARK B. WILLIAMS 

RE: Chauncey Land Use Appeal: Scope of Review 

on June 25, the Board decided that the hearing on this 
appeal would be limited to the record. The appellants would like 
the Board to revisit that procedural decision. 

One of the appellants, Ralph Jones, was in the Board Room 
before the Board convened on June 25. He was prepared to present 
reasons for asking for the right to present additional testimony. 
Scott Pemble told Mr. Jones the staff would recommend granting 
that request. 

Neither Scott nor Mr. Jones were aware the applicant's 
attorney would oppose granting the right to present additional 
testimony. Mr. Jones left before the Board considered the 
request. See, Mr. Jones' memo, attached. 

Although the Board's action of the 25th was technically 
lawful, Mr. Jones has grounds to feel deprived of a chance to 
make his case for allowance of additional testimony. To bring 
the matter back to the Board in order to give both sides a 
hearing on the issue, any member can put on the agenda a notice 
of intent to change the prior ruling. If that is done, three 
votes are required to amend the prior decision. 

I understand August 6 is the next available dat~ to take up 
this issue by the full five member Board. The matter should be 
decided before the August 13 scheduled hearing in order to give 
the parties an opportunity to prepare for the hearing. 

O:\FllES\103JLO.MEM\jld 

AN EQUAL OPPORTUNITY EMPLOYER 



GM 
SK 
GH 
JD 
CP 

MULTNOMAH COUNTY BOARD OF COMMISSIONERS 
VERBATIM TRANSCRIPT OF 7/23/91 MEETING 

IN RE: PLANNING ITEM LD 1-91 

Gladys McCoy 
Sharron Kelley 
Gary Hansen 
John Dubay 
Carrie Parkerson 

BH 
DP 
WB 
ss 
BQ 

Bob Hall 
Dave Prescott 
William Brady 
Stanley Steinberg 
Bruce Quarter 

WB: Mrs. McCoy may I briefly be heard before the presentation? 

GM: I think it would make sense to have the staff give us the 
background first and then you certainly shall be next. 

WB: My request, Madam Chairman, is for a postponement. If I 
could say just a couple of words. My name is Bill Brady 1 

Mrs. McCoy, Mrs. Kelley and Mr. Hansen. My request is that 
this hearing be postponed until September 1 1991. If there 
ever is a compassionate need request, believe me this is. 
This change is going to adversely effect one home. This a 
home that two people, who have this as their dream home, 
believe very, very strongly in. They are both from Europe. 
She was born and raised in Austria, came over at an early age 
with her family, he came over alone from Hungary. She is a 
secretary in a small school outside of Portland, he manages 
an auto repair maintenance department. They came here in 
search of the American dream and by sacrificing and saving, 
they have bought their dream home. They want to tell you 
what this would mean to their home. They had a choice of 
either taking a two-week vacation with their seven and nine 
year old son and daughter or being at the hearing. They did 
the right thing, they took the vacation. Please, I ask you 
to be kind to them and postpone the hearing until they can be 
here to tell you what it means to them. We are all going to 
be around in August, but September would be very much 
appreciated. Thank you for your attention. 

GM: Robert, is there any reason why we should not postpone this 
until September? 

JD: If I may interrupt here, we do have the 120 day limitation 
applying on this case, so unless the applicant applies for an 
extension, which would act as a waiver of the 120 day rule, 
the applicant retains the right to go to the court to request 
that the application be approved, if the matter then goes 
beyond 120 days from the time that the application is deemed 
complete. 

BH: Madam Chair, can I confer with County Counsel for a moment? 

GM: Certainly. 

BH: Excuse me. What County Counsel said was totally correct. 

GM: What does that mean? When does the 120 day time expire? 
-1-



BH: The original application in this case for the staff decision 
was made on January 28 I believe. Which means we have 
already exceeded the 120 day limit. If that is taken as the 
day that the clock runs. 

WB: What was the date of the decision? 

GM: May 7 was the date of the decision of the Planning Commission. 

BH: May 7 was the date of the 

WB: Of the Planning Commission. 

BH: But, of the Staff decision • • 

WB: The staff decision was January 24th. 

BH: So we have exceeded that if the date the application was 
taken in for administrative decision is the day the clock 
runs. We have not if the day that the Planning Commission 
made the decision is the day. And again I will have to refer 
to County Counsel. 

JD: The 120 day has passed because the 120 day clock begins to 
run when the application is deemed complete, probably 
sometime back in January or February. 

GM: Not when the Planning Commission deals with it? 

JD: No. The decision must be made within 120 days after the 
application is deemed complete. Unless there is some 
decision by the staff approving the application, the 
application is always deemed complete within 30 days after it 
has been filed. So it is no later than sometime in 
February. The clock began to run on the 120 day period. 
This means that at any time the applicant could go to court 
and ask that the application be approved. 

GM: How do we in a sense of compassion deal with this? 

JD: You can grant the extensions to September. Be aware that the 
applicant can just go to court and ask that the application 
be approved at any time. Take it out of your hands. 

GM: All right. But since it is the applicant who is asking for 
the extension it seems unlikely. 

JD: No, in this case, it is not the applicants, I believe it is 
the opponent who is asking for the extension. 

GM: Dr. Brady are you willing to take that risk? 

WB: Madam Chairman, we certainly are. We rest on the compassion 
of the people in front of us here. 

ss: Can I speak? 

GM: Certainly. 
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ss: I am stanley Steinberg and I live at 6075 s.w. Mill Street. 
I am a compassionate person, however, I am not compassionate 
in this case. The two immigrants that were reported to be 
really a sad case is General Service Manager, Don Rassmussen, 
Mercedez Benz, and she is a teacher at catlin Gable private 
school. Both perfectly capable of being here or not being 
here, speaking or not speaking. But in any case, the thing 
that bothers me is that I was told that two of the opponents 
of our land division felt that while we were right, and had 
every right since it is at our 20 zone - that is all we are 
asking for. They could delay it by appeal after appeal, and 
I mentioned in the Planning Commission that that is what was 
happening. Whether it is an attorney that is not here or 
whether one party is not here, there will be appeals and 
appeals. I don't think that is fair. It has been 120 days, 
I ask for 28 more days which would expire today in a letter, 
which is why we are meeting today instead of last Month. I 
feel that this has gone on from January. We have already 
lost one summer that we could have built, and I just hate to 
see you speaking of compassion. Thank you. 

GM: All right Board members how do you feel? 

GH: I am concerned about two items. One is if we are already 
over the 120 day limit, I would hate to see County resources 
wasted on a hearing and a action that we cannot support if we 
denied this and there was an automatic appeal in the court. 
It would be automatically granted because we are already 
outside the 120 day period. 

JD: Well it is not entirely automatic. The statute gives the 
applicant the right to apply to the court for a order 
approving the application unless it is shown that the 
application would violate the County plan or zoning 
regulations. The staff has already recommended - the staff 
and the Planning Commission have already found that is not in 
violation of the zoning regulations. It would not be 
necessarily automatic but there is a fair chance that the 
court would grant it in this case because it has already been 
approved by the staff and the Planning Commission. 

GH: My other concern is of compassion. I do not know if a 
vacation is a significant reason to impose a two month delay 
to a case that has been going on for this long, and if we are 
going to hear it, I would prefer to hear it today. 

GM: Commissioner Kelley? 

SK: I guess I am pretty malleable on trying to figure out a 
compromise for when everybody can be here to testify. So 
whatever the two of you wish to do I would be willing to go 
along with it. 

GM: Staff, do you have anything to offer that might shed some 
light on whether we precede or whether we wait? 

BH: I honestly do not. 
outlined the options. 

I think County Counsel has clearly 
You could choose to hear the case and 
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the decision be finalized today or if they applicant chose to 
go the route explained by County counsel, he might get a 
final decision in the near future through the courts. I do 
not know how long that takes. 

JD: I should advise that if the decision is, since there is not 
an appearance today by the opponents, that the Board would 
approve this application, the decision could then be 
appealed. The real opponents, the immigrants, are not here, 
of course, to present opposing testimony. Dr. Brady is on 
their behalf, so it could be appealed. It could not 
necessarily be a drop dead deadline today because there is a 
further avenue of appeal. 

GM: Explain this business that it has been appealed and appealed 
and appealed and delayed and delayed. Tell me about that 
part. 

WB: Perhaps David Prescott could better explain the history. He 
is the one that has dealt with the case. 

DP: Morning, Dave Prescott, Planning Department. The case that 
we are dealing with came to our division as a request for 
what is known as a type 3 land division, that is a minor 
partition which results in creation of a flag lot. That 
particular kind of action is one that the land division code 
allows to be decided by the Planning director or a delegate 
of the Planning director, meaning the Planning staff, and 
that process was followed. The application was filed early 
January. on January 24 the staff issued a tentative plan 
decision.That tentative plan under the ordinance becomes 
effective, meaning that the applicant then has one year to 
turn in a final partition plat, it becomes effective unless 
it is appealed to the Planning Commission, in this case, Dr. 
Brady and others filed a notice of review within 10 days of 
January 24, and because of that notice of review, the case 
was sent to the County Planning Commission. The Planning 
Commission considered the same proposal that the applicants 
filed in January, and as did the County Planning staff. The 
Planning Commission found that the land division was 
appropriate and approved it. In an effect they denied the 
appeal that was filed by Dr. Brady, and following the 
Planning Commissions approval of the land division, the 
notice of review that you now have in front of you was filed 
again by Dr. Brady and others which is why the Board is 
hearing it today. In effect, you have a total of two appeals 
that have been filed to this point. 

GM: Let's hear it, and if we decide upon hearing it, we need to 
delay it for any period of time. We can do that. I think 
that is the best that we can do. 

SK: I think so too. 

GM: We are entering then a public hearing on the record, 10 
minutes per side, to review the decision of the Planning 
Commission. 
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BH: I will make the introductory statement and then turn it over 
to Dave Prescott for the particulars of the case. All 
testimony and evidence at this hearing must be directed 
toward the criteria I will list in a moment, or toward other 
criteria in the Multnomah County Comprehensive Plan or Zoning 
Code. Any witness believed should be applied in this 
matter. If any issue is not presented with sufficient detail 
to allow the Board or the opposing parties to respond, then 
that issue may not be raised in a appeal to the Land Use 
Board of Appeals. This means any issue of fact, procedure of 
law, not clearly addressed here at the County is not 
available as a grounds for appeal. The criteria to be 
addressed are, in this case, the criteria to be addressed are 
listed in the Land Division Ordinance, as criteria for 
approval for a Type 3 land division. Those are, to summarize 
briefly: 1. The tentative plan must be in accord with three 
things, (a) must be in accord with the implicable elements of 
the County Comprehensive Plan: (b) must be in accord with the 
State-wide planning goals; (c) the proposal must be 
consistent with the regional comprehensive plan. 2. The 
tentative plan must allow for development or access to the 
remainder of the property that is under consideration and 
must not hinder development or access to adjacent 
properties. 3. The tentative plan must be consistent with 
the implicable elements of the Land Division Code, including 
the purpose and intent of the Land Division Code. 4. The 
proposed land division must be in accord with the County 
Zoning Ordinance. Going back to the applicable elements of 
the Comprehensive Plan, there are certain policies in the 
Comprehensive Plan which are found to be applicable in this 
case. Those are policy 13, relating to air and water 
quality; policy 14, relating to development limitations; 
policy 22, relating to energy conservation; policy 35, 
relating to public transit; policy 36, relating to 
transportation system development requirements; policy 37, 
pertains to public utilities; policy 38, pertains to 
facilities such as schools and fire service. That is a 
summary of the actual criteria that were considered in this 
case and just to briefly summarize the nature of the 
request. Again the property is at 6075 s.w. Mill Street, 
this property is a 1.4 acre site, the County Zoning 
designation is R-20 that requires a minimum square footage of 
20,000 square feet for any lot that is created. That zoning 
has been on the property since the County adopted zoning in 
1958. The applicant requests permission to create two lots 
out of the one that exists right now. The flag lot would 
have a 16 foot stem shown on the map that is with your 
proposal. That 16 foot stem runs from Mill Street and goes 
to the north or back portion of the property which includes 
the house owned by the applicants. The 20,000 square feet 
would be on the front porch on the site. The staff report 
that is included as part of the decision indicates criteria 
for approval that I mentioned and indicates the staffs' 
findings of those criteria have been met. The findings 
contain the evidence in support of compliance with those 
criteria. I do have slides of the site that we can show you, 
they were shown at the Planning Commission hearing, if you 
want to see those • • 
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GM: Yes, we need everything that we can get. 

DP: Okay, the first slide that you are looking at is taken at a 
point east of the property in question. We are looking west 
on Southwest Mill street, and the site itself will be off to 
your right. As you look off into the distance, you will 
notice that the paving on Mill Street improves as you go to 
the west, the point where the paving actually becomes wider 
is actually where the site starts. The width of the pavement 
on Mill street in this area, is approximately 18 to 20 feet. 
In the next slide, you will see a house. We are standing now 
directly in front of the site. The house that you are 
looking at is across the street to the south of the property 
under consideration, that house, I might add, on a lot that 
is approximately 20,000 square feet, it is a little more than 
20,000 square feet. That is one of two lots which also were 
originally were part of a larger lot. That property was 
divided in 1987. Again, the house that is on that property 
is on a lot that is about the same size as the front lot that 
the applicant is requesting to be created in the present land 
division. In the next slide, we again are standing in front 
of the site, and we are looking directly west again on Mill 
Street and you can see more clearly the condition of the 
painting and the site itself is off to the right. In the 
last slide we are now standing • • 

GM: Just a minute Dave. 

SK: Could you go back to that slide that we just saw please? 

DP: Yes. 

SK: On the first slide that you showed, you talked about the 
narrowness of the road but then said that in the application, 
that the road seemed to widen. And now it seems that with 
this slide it looks a little different and I am confused. 
Could you help me out with this? 

DP: I'll do the best I can. We had a little bit of a difficulty 
this morning. We were seeking to arrange the slides, and at 
the Planning Commission hearing, another member of our staff 
actually presented those slides and what we were seeking to 
do was show a view of the street right in front of the 
property itself. In this site visit that we made and what we 
sought to show in the slides, was that as you get farther 
away from 61st Drive and go towards the east, that is towards 
the site, farther to the east of the site, Mill Street kind 
of tapers out and gets less improved as you go westward from 
the property itself you get that 18 to 20 foot pavement width 
that we referred to earlier. 

SK: But what I seem to have heard was that it was 18 feet until 
it got to the applicant's property, and then you seem to say 
that it was wider. Do you know how wide the road is in front 
of the applicant's property? 

DP: The right-of-way width itself is 40 feet, but the actual 
roadway is about 18 to 20 feet. I think that the way that 
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you just described it is perhaps in reverse of what is 
actually going on. The farther to the east of the property 
you get the narrower the road improvement gets and to the 
west it gets wider. 

SK: Okay, so that we all understand the same thing, the road 
width in front of the applicant's proposed building site is 
18 to 20 feet or narrower? Which is it? 

DP: It is approximately 18 to 20 feet, but as 
east past the applicant's property it 
narrower. I mean we are talking now 
improvement width itself. 

you keep on going 
is going to get 
about the actual 

SK: That is not totally relevant though to this issue, is it? 

DP: In our review, the width of the roadway leading to and in 
front of the property was such that the County Transportation 
staff found that by imposing conditions requiring 
right-of-way dedication as well as deed restrictions to 
commit the property to participate in the financing of any 
improvement in the future on that road, that those conditions 
made it adequate and appropriate for the property to be 
divided in the way that the request is made. 

SK: I don't mean to belabor this issue, but I think it is a 
critical one, to me. I am trying to get a handle on why, 
given the standards that were already in place in front of 
the applicant's property, and given what is appearing to be 
substandard conditions on the other sides of the property, 
why then did our Transportation Department, and how could 
these kinds of deed restrictions support the improvements 
that are not on the applicant's property? That's the piece 
that is not clear to me. 

DP: I am not in a position, or prepared to speak, of course, for 
the Transportation Division, but what I can tell you is that 
it is a very common practice of the County, through it's 
Transportation Division, and through the Transportation 
Administration of the County Streets Standard Code, it is 
very common to require in certain circumstances that when 
there is an existing road that is not fully improved to 
County standards, that is with, in this case, a 32 foot wide 
roadway with curbs on both sides, and sidewalks on both 
sides, it has been the County's practice in cases such as 
this where two lots are being created out of one, rather than 
require that piece of property to improve the street up to 
full County standards right in front of their property and 
then have the rest of the road remain in its semi-improved 
state, the County's Transportation Division has found it 
appropriate to require the owner of that property, through 
deed restrictions, that when the time comes when it is 
feasible to fix the road at one time, in one project, that 
those folks will pay their proportionate share. Otherwise 
you end up with a somewhat of a checkerboard pattern of 
improved portions of the road and then unimproved stretches 
and it results in some safety problems, for folks travel the 
road and they are traveling on an improved area and then all 
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of a sudden they are back on an unimproved area or a lesser 
improvement and again I can't speak directly for 
Transportation, but that is the kind of rationale that I 
think they would tell you if they were here, and it is my 
understanding and experience from the Planning Division that 
that is the reason why deed restrictions are allowed in lieu 
of actually physically going out and improving the road. 

SK: Even though that this development will only bring a minimum 
amount of traffic congestion to the existing road. The other 
question in my mind, since we have to talk about 
transportation since it was a chief issue of discussion at 
the Planning Commission level, is the viability of widening 
that road. I am assuming even at the best 14 additional 
feet, and I think what we are looking at is the most narrow 
section, so can we assume that the standards in place would 
necessitate widening that perhaps even 20 feet from where it 
is now - am I getting all that right? 

DP: Well, it is my understanding that at this time the County has 
no plans to make additional improvements to Mill Street. It 
is unlikely that improvements would be made in the future 
unless a number of property owners got together and requested 
that the street be improved. The deed restriction 
requirement that the Transportation Division imposed in this 
case, is a mechanism to help make it possible to get the 
financing to make that improvement in the future if that day 
comes. If nobody else along the road ever decides to 
subdivide their property or do something else that would 
require Planning approval, it is conceivable that there may 
not be any other instances where deed restrictions get 
required. But typically either a land division or any kind 
of a zoning action, whether it is a variance, those things 
result in deed restrictions being imposed. Also building 
permits result in deed restrictions being imposed. So what 
we are doing here is something that is kind of nailing down 
this particular piece . of property for something that might 
happen in the future, but there are not any plans at this 
point to improve the road beyond what it is now. 

SK: Thank you. 

GM: Do you want to proceed? 

DP: The actual last slide in this case shows the property itself 
and on this one we are standing at the property on what would 
be the flag portion of the property and the site of the 
proposed new lot is approximately where those tall trees are 
and we are looking here towards Mill Street, and you can see 
the proposed area that would be the 20,000 square foot lot is 
right in this particular location. That concludes the 
slides, and we will be available to answer questions if you 
have them, otherwise that concludes our report. Thank you. 

GM: Dave, what would be helpful for me is for us to look together 
at the map that is in our packet and for you to explain the 
map itself. 
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DP: Sure. The particular questions that you have about the map 
you might want to raise those or there is more than one map, 
and we can respond to those. 

GM: I am looking at the one that is right behind the hearing 
notice. 

DP: In that particular map you have the property itself has got 
gray shading on it, and you can see the relationship of Mill 
Street to 61st Drive. The property that I referred to with 
the house across the street, is immediately to the south and 
you will see that it consists of two parcels, they are both 
under the same ownership but each of those parcels is a 
discreet lot. One of them is vacant and they both are both 
just a little over 20,000 square feet. To the east of the 
property you also have what originally was about the same 
size as the site under consideration but at sometime in the 
past, before the present land division regulations, that 
property also was split into the three parcels that you see 
and one of those parcels has a resident on it. There may be 
other questions that you had about that. You also notice 
that the Portland City limits adjoin the property to the 
north. I'm sorry, I didn't mention that earlier. To the 
east, the next, about 150 feet off to the east, the City 
limits also run. 

GM: So, would the subject property be subdivided similarly to the 
one that is just immediately across the street? 

DP: Not exactly in the same manner. The difference would be that 
the property across the street you see has been split more or 
less into two lots that run in the north/south manner. The 
proposal that the applicant has made is for dividing the 
property so that there would be two lots stacked one on top 
of the other and the northern of those two lots which has the 
applicants' house on it, would have a 16 foot wide stem of 
land running along the west side of the property and 
connecting with Mill Street, and that is why it is called a 
flag lot because it has a 16 foot stem that we sometimes 
refer to a flag pole and then the main portion of the lot is 
the flag portion. 

GM: And the applicant wants to build two houses or one? 

DP: The applicant wants to build one house in addition to their 
house that they now have on what would be the flag lot. The 
front lot in this proposal would be vacant until a house were 
built on it. 

GM: Okay, so the house is on the northern portion. Let's hear 
from the applicant and then from the appellant. You have ten 
minutes on the record, no new evidence can be submitted than 
what we have before us. 

SS: I will try to make this as brief 
before, I am Stanley Steinberg, and 
Street. I am the owner of the 
discussing. I am the petitioner for 
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I have lived there since 1959 and I am the second longest 
person in the area. Dr. Brady is senior to me in that 
respect. All the other neighbors, appellants, objectors, 
have only been there one to five years. Dr. Brady has 
divided his property three or four times. I am asking to 
divide mine once. The past records will show that of the six 
neighboring tax lots, each one has been divided two, three 
and in one case four times. I won't read them, but tax lot 
26 is divided twice, tax lot 25 has been divided four times, 
tax lot 31 has been divided three times, tax lot 32 has been 
divided two times, 28 has been divided three times and 27 has 
been divided three times. There was some objection or 
question about trees which has not come up today. There are 
13 trees on the bottom portion and in order to build a house 
we would have to remove two to three trees, certainly not an 
environmental impact. The Comprehensive Plan calls for four 
dwellings per acre. We are asking for two dwellings per acre 
and a half. Basically the staff report was dated May 7, it 
does reflect all my feelings on the property. We are within 
the zoning, and we are within all the criteria. As I 
mentioned before, I have been told by two of the neighbors 
they would keep appealing and I assume this is another one of 
the appeals, but again, I hope the Commissioners won't allow 
that to continue to happen. All I want to do is divide an 
acre and a half into two pieces, both which fall within the 
zoning. There is one correction - the stem is 20 feet not 
16. Commissioner Kelley, to give you a little light on the 
Mill Street, originally it was a little rocky road when we 
moved in and we 1 i ved there for a number of years with it 
that way and then the neighbors got together, of which there 
are only two there now, Dr. Brady and myself and we paid out 
of our pocket to pave the road, smooth it out, make it as it 
is today. And it was at that time we were shooting for 40 
feet. It looks a lot narrower because the neighbors on both 
sides have trees and plantings and that's okay, it is still 
wide enough now for two cars to pass. When anyone has a 
party, we do park our cars on that street and there has never 
been a problem and to my knowledge there has never been an 
accident. In any case, at 50 feet we could have dedicated 
and gave it to the County and they would have maintained it. 
But two of the neighbors refused to give up five additional 
feet on both sides which made it only 40 feet so we do 
maintain it, there are no pot holes in it. It is nice road. 
Thank you a lot. 

GM: Is that paved? It looked like a dirt road. 

SS: No, it is paved. It is asphalt. And on one half of the road 
there are speed bumps so that cars will race and one half 
speed bump does not go clearly across, it only goes half so 
that we, ourselves can go across without ruining our cars. 
It does stop someone from barrelling through. Are there any 
other questions? 

GM: Question. How much time does he have left if he should want 
to use it? 

CP: He has seven minutes left. 
-10-



GM: Okay. Dr. Brady, are you going to represent the appellant? 

WB: With your permission Chairman, yes. As indicated previously, 
there are two elements here. And the reason why this is not 
fed into a computer is because there is a human compassion 
and I request my previous, I repeat my previous request that 
Peter and Johanna, who have taken pictures, be here to 
explain to you what this means to them. Now, the Planning 
Commission stated that the lot directly south of the 
petitioner's property is indeed two lots. It is no more two 
lots than this room is two separate rooms. Peter and Johanna 
have a single home on a single lot, despite what some little 
line on the deed may say. Number two, if you had difficulty, 
Ms. Kelley, the other folk, recognizing this area, I have 
lived up here since 1946 and from these pictures, I honestly 
had difficulty recognizing it. You did not see the narrowest 
part of the road. It is not shown on here. The road to the 
east is so incredibly narrow that the thought of two cars 
going through there is simply out of the question. The 
homes, the pictures of which you saw, were not indeed south 
of the property, as the Commission indicated, but rather they 
were southeast and this home is not on a less than an acre, 
it is on a single acre. And finally in terms of my family 
and I, we indeed have subdivided this. We have over the 
years been fortunate enough to have been able to obtain much 
of this property and we very carefully saved it for one and a 
half acre sites. And our home is that area; Peter and 
Johannas have one acre and the others are as I indicated. 
Now the border plate - and this of course is necessary to go 
through - not that I am enthused about it, nor that you are 
enthused about hearing it, but I will certainly entertain 
questions. Policy 14 of the County's Comprehensive Plan and 
the MCC 11.15.6710(a) and I will give handouts of these to 
the people, so that you can have all of it - require identify 
the entire area on the County slope hazard map, which 
requires a hillside developer permit before any building 
permits can be issued. There should be some evidence in the 
record indicating that the qualifications for this permit can 
be met by this lot. While Mr. Steinberg does not need to 
obtain a hillside and we are talking about a hillside, we are 
not talking about a couple or three trees, although we would 
love to hold them to the "I will only cut down two or three 
trees", the number we have heard has been closer to eight to 
ten or higher. Very big Douglas Firs that are going to 
disappear. There should be at least some evidence in the 
record to indicate the Steinbergs have a chance to qualify. 
In fact, there is no evidence in the record that this 
condition can be met and you should remand that decision 
requiring that such evidence be submitted to the Planning 
Commission. Second, under MCC 1. 4 5. 4, the applicants' plan 
must include a description of the available public facility, 
such as storm drainage, water, sewage, and the like in the 
description of how the new lots will be served, however, the 
Planning Commission approved this application without a 
drainage plan and instead required that one be submitted 
later. The Planning Commission did not determine that 
existing drainage facilities were adequate to service the new 
lots. The Planning Commission cannot put off by way of 
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conditions of approval by showing that all mandatory approval 
standards are met and if the Planning Commission wishes to do 
so, it then must allow a hearing at the time the drainage 
plan is submitted. Instead of following the basic rule, the 
Planning Commission approved the partition but deferred the 
determination that there were adequate drainage facilities. 
You should remand the decision for a determination of whether 
adequate drainage facilites actually exist now and believe 
me, this hillside lot from more than a few years living 
there, does have drainage problems. Comprehensive Plan 
Policies 22, 23 and 36 and MCC, as I mentioned previously, 
collectively require the County to consider the proposed 
development in the context of the development of the entire 
area, especially energy urbanization and transportation. The 
staff reports note that this parcel is just outside the 
Portland City limits and will likely be annexed to the City 
within the year and will then be given a higher density 
designation. Yet contrary to the policies I read above, the 
staff report failed to consider the development of the area 
under the City's Comprehensive Plan. I will hand this to 
County Counsel so that is part of the record. And finally, 
the approval of this partition is in direct conflict with the 
purpose and intent of the County's Land Division Ordinance 
which calls for protection of property values. I have 
submitted a number of arguements. We have had an independent 
appraiser out there and we are talking about a very 
significant impact on property values and again to repeat 
that Peter and Johanna, the people that cannot be here, and 
Mr. Hansen I understand your concern about a vacation perhaps 
not being a reason not to show. Johanna was going back to 
visit her sister in Massachusettes with her two kids. This 
is something that had been scheduled months and months and 
months ago, so it was an out of state trip, and I would 
really again appeal to your compassion that this was nothing 
that they just motored down to Roseburg to be away from this, 
they wanted to be here. I just hope that you can meet these 
people because they are really, really neat people and are 
being adversely affected. Finally, we have tried, all of us 
on the property, including the Bermeisters, some lovely 
people that moved up from Medford to make this their dream 
home - they live to the north and the east. We have worked 
hard to prevent this reaching the place where it is at. We 
have offered without success, to buy the property. We want 
to preserve the character of our neighborhood. 
Unfortunately, the efforts haven't worked, so we are down 
here now, talking to our elected officials, asking them to 
put some compassion beyond the computers and the numbers and 
the ordinances. And to see some pictures, to see what our 
problems are. And they are real. Thanks very much for your 
attention. 

GM: Dr. Brady, where do the friends who are on vacation, live in 
comparison to this lot? 

WB: Ms. McCoy, they live directly to the south of the property in 
question. What we are talking about here is stripped of all 
the legalities. We are talking about a house that is going 
to be right across the street from these peoples' home. When 
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they qet up in the morninq, there is qoinq to be a house 
where riqht now there are trees, where riqht now there is a 
relatively small road and these people are qoinq to be hit 
hard. That is the bottom line. That is their dream home and 
all of a sudden in comes somebody, there qoes my home riqht 
across from yours. 

GM: Now that seems to be the heart of it. If in fact we left 
half the trees so that the house could be built and you could 
not see the house and you would not be lookinq into their 
livinq room and they into yours, is that it? 

WB: No, I am sorry Mrs. McCoy, on the trees issue and this is 
aqain - I wish I could make it simple - it is a hillside lot 
with a larqe number of Douqlas Firs, many of which have 
already been raised up. So, there is not a visual 
obstruction from the Douqlas Firs, but our belief is, and we 
would be delighted to sit down with the Planninq Commissioner 
or anyone else and mark the trees and mark the house and the 
roadway, and see how many trees we are talkinq about - that 
has been fuzzed. 

GM: Yes, is it conceivable that or what you are sayinq is that 
this is a hill - so if you cut down any trees you are qoinq 
to be able to see the house? 

WB: Well, even without the trees, the hillside, Mrs. McCoy is 
visible even thouqh the photos don't exactly show it. The 
hillside is visible because - Mr. Steinberg raised about the 
trees - which is fine, no problem at all - but the trees qo. 
I think some of the trees are going to qo and the numbers 
have moved from two or three, which Mr. Steinberg gave this 
morninq, to up at the Planning Commission it qot into 10 or 
12 and it was a split decision at this Planninq Commission on 
the basis of trees. 

GM: Mr. Steinberq, you do have some time left so while this is 
not supposed to be a rebuttal, I think it miqht be helpful to 
clarify • • 

SS: First of all, I want to say that I have never heard about an 
offer to buy my property, but I would entertain that. This 
is the first I know that anybody has offered to buy my 
property. And, of course everythinq is for sale. There are 
13 trees, we counted them before and it would take two to 
three to remove. I don't think trees is really an issue 
here, because there is no law presently that would prevent me 
toniqht from qoing home and chopping all 13 trees down. I 
mean we are not in an environmental impact. There is no 
spotted owls. I could take the 13 trees down. The trees are 
not really not an issue. The lot isn't as steep as Dr. Brady 
said, because the Quarters, which live next me on one side, 
and the Bermeisters on the other, have offered to sell the 
lot to me, not the Quarters, but the Cookenburgs before. I 
was thinkinq about buildinq a tennis court and the people 
that owned the property before the Bermeisters actually made 
an offer to me that I could have bouqht the bottom piece for 
$10,000 and done whatever I wanted with it. Their property 
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is presently divided into three pieces. Each one smaller 
than an acre. The property to my north is owned by the City 
of Portland, is zoned R-10: and the property behind the 
Thorensons is divided zoned R-5. We do not have a hilly lot 
with any drainage problems, we have never been told about 
drainage problems. Again, we drive up everyday in the 
wintertime. It is not a steep lot. The last thing is that 
our house will not be across from the entry to the 
Thorenson's house, it will be to the east and nobody has 
bothered to see where the house would be. When they open up 
their blinds in the morning and they happen to be on the 
other side of the house, they would not see our house, our 
house would be to the east. I hear all this compassion and 
everything, how about compassion for the homeowner who wants 
to divide his property? Everybody has divided, every single 
person there has divided their property and I apply for one 
division for a flag lot that falls within and all this appeal 
and compassion and denial and poor immigrants from out of the 
country and it is just a big built up case. 

GM: But would you really be interested in selling your lot? 

SS: I would probably sell the homesite for the right price. I 
mean nobody has again offered, that I know, but I would 
either sell the top part or the bottom part or both parts. 
Of course price determines whether anybody would sell 
anything. In all respect Commissioner, you might sell your 
house if the price offered you were high enough. 

GM: Right. 

SS: Well, maybe not. Buy anyway, I have been there since 1959 
and I love it. I picked the area because of the surrounding 
neighbors and so forth and again only Dr. Brady and I are 
still there from the original neighbors. And I would like to 
actually build a house on the lower lot, move into it. I am 
remarried and any of you who have had a divorce, it is hard 
for a new wife to live in an old wife's house. So, I thought 
what I would do probably is build a house on the bottom lot 
and sell my house that I have been in since 1959, that's my 
intention. Incidentally, one of the things that was 
mentioned was all these criteria. They don't apply for a 
land division, they only apply for a building permit. I am 
not at this time applying for a building permit. I am only 
applying for a land division. None of those other things 
apply for a land division. When it comes time for a building 
permit I suppose I will have to go through this again, but 
you know, one step at a time. Thank you. 

GM: Given the ten minutes per side, both sides probably have 
minutes. 

CP: One side has two minutes and the other side has three minutes. 

GM: Okay, there is really no reason to prolong this. Dr. Brady, 
do you have anything else to say? 

WB: Please I do hope that you will get the human side of this 
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when Peter and Johanna are able to be here with you. You 
would like them, they are nice people. They have a nice story 
to tell. 

GM: Actually, I guess that is not really relevant Dr. Brady. 
Unless the sides have anything else to say in your alotted 
time, we will close the public hearing and the issue is now 
before the Board. With Dr. Brady's permission, I assume you 
are responsible for your ten minutes. 

CP: Mr. Brady has 2 minutes and 45 seconds. 

BQ: My name is Bruce Quarter, I live at 6135 s.w. Mill. I am a 
neighbor of Mr. Steinberg, Dr. Brady and the others in the 
neighborhood. It is very difficult to understand the 
character of the neighborhood without being there. The 
photographs do not adequately show it, but it very definitely 
has a character all its own. With a few exceptions, because 
there are only about six residences in the area, they are 
oversize lots. An acre, 1.4 acres, 1.5 acres. As it turns 
out, it may be that in the property directly to the south of 
Mr.Steinberg's property, as a division on the plat map, 
however, there is only one house there. In the case of the 
property directly to the east, the plat map shows three lots, 
but there is only one house there. In the case of Mr 
Steinberg's property there is one house there as in the other 
cases. That creates a very unique neighborhood. The 
property values in that area are reflected as a result of the 
character of that neighborhood. One of the criteria that is 
intended to be met is to maintain property values. Each of 
the properties in the area, my property can be divided into 
three separate parcels, 2 0, 000 square feet each; Dr. Brady's 
could be divided into three more separate parcels of 20,000 
square feet each, relative to the zoning. It would be 
absolutely catastrophic to allow for that kind of action to 
take place. I do not know what will follow from Mr. 
Steinberg's request, if he does build, I don't want to say 
there goes the neighborhood, but maybe. It is going to 
change the character of the neighborhood, and I, as a 
professional in the business, believe that it is going to 
change the property values as well. Thank you. 

GM: John, want you to clarify this if I am wrong. I think we 
have been dealing with the wrong end of this. Mr. Steinberg 
did mention the fact that we are not talking about building, 
we are talking about the ability to provide a lot. The 
building comes later, that is another whole issue and that is 
not before us and so our decision should not be based on if 
or when or how he should build, is that right? 

JD: That is correct. And I think that the references to the 
drainage plan and the slope p]an, those are requirements for 
the building permit, which is not before you today. 

GM: The issue is before the Board. What is your pleasure? Tell 
us what is the proper motion if we go one way or if we go the 
other? That will save us some time. 
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JD: Your authority is to approve the application, which would 
just be to sustain the Planning Commission decision or to 
reverse the Planning Commission decision which would deny the 
application or to modify the decision of the Planning 
Commission. You have those three options. 

GH: Madam Chairman, I would move to sustain the Planning 
commission's recommendation. 

SK: second. 

GM: There is a motion and a second to sustain the Planning 
Commission's recommendation. Any further discussion? Those 
in favor will vote aye. 

GM: Aye. 

SK: Aye. 

GH: Aye. 

GM: Opposed? [NONE] The decision of the Planning Commission is 
upheld. 

0168C 
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OFFICE OF COUNTY COUNSEL 
1120 S.W. FIFTH AVENUE, SUITE 
P.O. BOX849 
PORTLAND, OREGON 
(503) 248-3138 
FAX 248-3377 

MEMORANDUM 

TO: Delma Farrell (101/134} 
Sharon cowley (412) 

FROM: John L. DuBay (106/1530) 
Chief Assistant County coun 

DATE: August 27, 1991 

SUBJECT: LUBA appeal, LD 1-91 

BOARD OF COUNTY COMMISSIONERS 
GLADYS McCOY, CHAIR 
PAULINE ANDERSON 
RICK BAUMAN 
GARY HANSEN 
SHARRON KELLEY 

COUNTY COUNSEL 
LAURENCE KRESSEL 

CHIEF ASSISTANT 
JOHNL.OU BAY 

ASSISTANTS 
J. MICHAEL DOYLE 
SANDRA N. DUFFY 

-< 
I'm enclosing a copy of a Notice of Intent to Appeal "t!'rte 

Board's decision to affirm the Planning Commission's approval of a 
land partition. I believe the Planning Department's number is 

I think the Board hearing was on July 23. 
---==...__ 

We have 21 days after the Notice of Intent was filed to 
prepare the record. Assuming the Notice reached LUBA on August 26, 
the deadline to file the record will be September 16. LUBA will 
send us a letter confirming the date-the Notice of Intent to Appeal 
was filed. 

My recollection is that the appellant did not address any of 
the partition criteria before the Board. Also, the warnings were 
given that issues not raised may not be raised in an appeal to 
LUBA. I believe waiver will be an issue in this appeal. 
Therefore, a transcript of the Board of Commissioner's b~~ll 
be--val:Ua:l::fnr"-t.liis record. If there will an roblems with 
etting the transcr1p ep ember 12, please let me know. 

We need the original and two copies of the recor • It must be 
prepared accor 1ng to s ru es enclosed. Th1s memo should not 
be included. I'd like to see the record before the due date in 
sufficient time to make any corrections before it is sent. 

If you have any questions about what should be in the record 
or about the time limits, please give me a call. 

O:\FILES\129JLD.MEM\jld 
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PRESTON 
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SHIDLER 
GATES & ELLIS 

ATTORNEYS AT LAW 

Jan Z emke 
Lan Use Board of Appeals 

August 23, 1991 

1 High Street S.E., Suite 220 
alem, OR 97310 

Re: Brady, et al. v. Multnomah County 

Dear Jan: 

3200 U.S. Bancorp Tower 
111 S.W. Fifth Avenue 

Portland, OR 97204-3688 

Telephone: (503) 228-3200 
Facsimile: (503) 248-9085 

EDWARD J. SULLIVAN 

Enclosed for filing is the original and one copy of the Notice 
of Intent to Appeal in the above-entitled matter. 

EJS:pb 
Enclosure(s) - as stated 
cc: List ~ 
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BEFORE THE LAND USE BOARD OF APPEALS 

OF THE STATE OF OREGON 

WILLIAM J. BRADY, M.D., BRUCE 
J. KORTER and PETER THOERESZ, 

Petitioners, 

v. 

MULTNOMAH COUNTY, 

Respondent. 

) 
) 
) LUBA No. 
) 
) NOTICE OF INTENT TO APPEAL 
) 
) 
) 
) 
) 

I. 

Notice is hereby given that petitioners intend to appeal 

that land use decision of respondent entitled County Commission 

Review of Planning Commission of May 7, 1991, denying requested 

appeal and approving, subject to conditions, the requested Type 

III land division, a minor partition resulting in two lots, 

including a flag lot, based on the findings and conclusions in 

the tentative plan decision, dated January 24, 1991, for property 

located at 6075 s. W. Mill Street, File No. LD-191, which for 

purposes of appeal became final on August 5, 1991. 

II. 

Petitioners are represented by Edward J. Sullivan, Preston 

Thorgrimson Shidler Gates & Ellis, 111 s.w. Fifth Avenue, Suite 

3200, Portland, Oregon, 97204-3635, telephone (503) 228-3200. 

Respondent Multnomah County has its mailing address at 1021 

s.w. Fourth Avenue, Portland, Oregon, 97204, telephone (503) 248-

3511, and has as its legal counsel John L. DuBay, P.O. Box 849, 

Portland, oregon, 97207, telephone (503) 248-3138. 

- NOTICE OF INTENT TO APPEAL PRESTON TIWRGRIMSON SHIDLER GATES & ELLIS 

3200 U.S BANOORP TOWER 

ll!S.W FIF11iAVENlil! 

POR11 .. • .. ND. OREGON 972006:15 

TEU!PHONEc (SC!l)22S.3200 
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1 III. 

2 Applicant Stanley Steinberg is represented by himself, 6075 

3 s.w. Mill Street, Portland, Oregon, 97221, telephone (503) 292-

4 8000. Other persons mailed written notice of the decision of the 

5 County of Multnomah, as indicated by its records in this matter, 

6 include: 

7 Michael D. Brown and 
Susan Burmeister-Brown 

8 1601 s.w. 60th Avenue 
Portland, OR 97221 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Henry J. Burmeister 
1601 s.w. 60th Avenue 
Portland, OR 97221 

Attorney for Susan Burmeister 

Ira F. and Maxine L. Lowe 
1723 s.w. 60th Avenue 
Portland, OR 97221 

School District No. 1 
P.O. Box 3107 
Portland, OR 97208 

IV. 

NOTICE 

Anyone designated in paragraph III of this Notice who 

19 desires to participate as a party in this case before the Land 

20 Use Board of Appeals must file with the Board a Motion to 

21 Intervene in this proceeding as required by OAR 661-10-050. 

22 

23 

24 

25 

26 

Page 

DATED: August 23, 1991. 

- NOTICE OF INTENT TO APPEAL 

PRESTON THORGRIM 
GATES~: ELf 

rDLER 

J I,. 

By:~~~~~~~~~~~,/~/~s-----~--­
Edward S 11van, OSB #69167 
Of Attor e s for Petitioners 

PRESTON THORGRIMSON SHIDLER GATES & ELLIS 

3200 U.S. BANCORP TOWEl! 

lll S .W. F'lFI1i A VENUE 

PORTLAND, OREOON 9n04.)63$ 

TI!LEPHONE: (SQJ)2:!S.l200 
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1 CERTIFICATE OF SERVICE AND FILING 

2 I certify that on August 23, 1991, I filed the original and 
one copy of this NOTICE OF INTENT TO APPEAL with the Land Use 

3 Board of Appeals, Suite 220, 100 High Street S.E., Salem, Oregon, 
97310, by first class mail, and on the same date I served a true 

4 and correct copy by first class mail, postage prepaid, on the 
following persons: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Michael D. Brown and 
Susan Burmeister-Brown 
1601 S.W. 60th Avenue 
Portland, OR 97221 

Henry J. Burmeister 
1601 s.w. 60th Avenue 
Portland, OR 97221 

Attorney for Susan Burmeister 

Ira F. and Maxine L. Lowe 
1723 s.w. 60th Avenue 
Portland, OR 97221 

School District No. 1 
P.O. Box 3107 
Portland, OR 97208 

John L. DuBay 
Multnomah County Counsel 
P.O. Box 849 
Portland, OR 97207 

Stanley Steinberg 
6075 s.w. Mill Street 
Portland, OR 97221 

Dated: August 23, 1991. 

EdWad J. ~uliivan, OSB #69167 
Of Attorneys for Petitioners 

PRESTON THORGRIMSON SHIDLER GATES & ELLIS 

:1200 US. BANCORP TOWER 

111 S.W. FIFTH AVENUE 

PORTI.AND, ORI!OON 97204·363! 

TEL!!PiiONE: (500) 22&.:1200 



records. The telephone number may be omitted for any such 

person. 

{g) A statement advising all persons, other than the 

governing body, that in order to participate in the review 

proceeding a person must file a motion to intervene pursuant to 

OAR 661-10-050. 

(h) Proof of service upon all persons required to be named 

in the Notice. See Exhibit 1. 

(4) Filing Fee and Deposit for Costs: The Notice shall be 

accompanied by a filing fee of $50 and a deposit for costs in 

the amount of $150 payable to the Land Use Board of Appeals. 

One check, State of Oregon purchase order or money order for 

$200 may be submitted. Cash shall not be accepted. 

Record 

661-10-025 (1) Unless the Board 

otherwise orders, or the parties otherwise agree in writing, 

the record shall include at least the following: 

a) The final decision including any findings of fact and 

conclusions of law; 

All written testimony and all exhibits, maps, 

documents or other written materials included as part of the 

record during the course of the governing body's proceeding. 

~) Minutes of the meetings conducted by the governing 

body as required by law. A verbatim transcript of audiotape 

recordings shall not be required, but if a transcript has been 
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red, it shall be included. 

(2) Transmittal of Record: The governing body shall, 

within 21 days after service of the Notice on the governing 

body, transmit to the Board the original or a certified copy of 

the record of the proceeding under review. The governing body 

may, however, retain any large maps or documents which are 

difficult to duplicate, until the date of oral argument. 

(3) Service of Record: Contemporaneously with 

transmittal, the governing body shall serve a copy of the 

record, exclusive of large maps and other documents which are 

difficult to duplicate, on the petitioner or the lead 

petitioner, if one is signated. The governing body shall 

also serve a copy of the record on any other party requesting a 

copy provided such other party reimburses the governing body 

for the reasonable expense incurred in copying the record. 

(4) if 

(a) The record shall: 

(A) Be filed in a suitable folder; the cover shall bear 

the title of the case as it appears in the Notice, and the 

Board's numerical designation for the case, and shall indicate 

the numerical designation given the land use decision by the 

governing body; 

(B) Begin with a table of contents, listing each item 

contained therein, and the page of the record where the item 

begins (see Exhibit 2), and listing each large map or document 

retained by the governing body under subsection (2) of this 
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rule; 

(C) Be securely fastened; 

(D) Have pages numbered consecutively, with the page 

number at the bottom right-hand corner of each page; 

(E) Be arranged in inverse chronological order, with the 

most recent item on top. 

{b) A record which does not conform to the preceding 

requirements shall not be accepted by the Board. 

Objections to the Record 

661-10-026 (1) Before filing an objection to the record, 

a party shall attempt to resolve the matter with the governing 

body's legal counsel. If the governing body amends the record 

in response to an objection, the date the amendment is received 

by the Board shall be considered the date the record is 

received for the purpose of computing time limits as required 

by these rules. 

(2) An objection to the record shall be filed with the 

Board within 10 days following service of the record on the 

person filing the objection. Objections may be made on the 

following grounds: 

(a) The record does not include all materials included as 

part of the record during the proceedings before the governing 

body. The omitted item(s) shall be specified, as well as the 

basis for the claim that the item(s) are part of the record. 

(b) The record contains material not included as part of 
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the record duri~g the proceedings before the governing body. 

The item(s) not included as part of the record during the 

proceedings bef0re the governing body shall be specified, as 

well as the bases for the claim that the item(s) are not part 

of the record. 

(c) The mi~utes or transcripts of meetings or hearings are 

incomplete or dJ not accurately reflect the proceedings. 

(3) An obj~ction on grounds that the minutes or 

transcripts are incomplete or inaccurate shall demonstrate with 

particularity hJw the minutes or transcripts are defective and 

shall explain with particularity why the defect is material. 

Upon such demonstration, the Board shall require the governing 

body to produce additional evidence to prove the accuracy of 

the contested minutes or transcripts. If the evidence 

regarding contested minutes is in an audiotape recording, a 

transcript of the relevant portion shall be submitted. 

(4) The Board may conduct a telephone conference with the 

part s to consider any objections to the record. 

(5) If an objection to the record is filed, the time 

limits for all further procedures under these rules shall be 

suspended. When the objection is resolved, the Board shall 

issue a letter or order declaring the record settled and 

setting forth the schedule for subsequent events. Unless 

otherwise provided by the Board, the date of the Board's letter 

or order shall be deemed the date of receipt of the record for 

purposes of computing subsequent time limits. 
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LD 1-91 Public Hearing- On The Record 

Review the Decision of the Planning Commission of May 7, 1991, denying requested 
appeal and approving, subject to conditions, the requested Type III land division, a 
minor partition resulting in two lots, including a flag lot, based on the Findings and 
Conclusions in the Tentative Plan Decision, dated January 24, 1991, for property locat­
ed at 607 5 SW Mill Street. 

Scope of Review. 

On the Record 

Oral Argument. 

Each side will have ten minutes to present oral argument before the Board. 
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A PORTION OF THE PLANNING COMMISSION MEETING 
OF MAY 7, 1991 

LD 1-91 

Commission Members Present: ... Leonard, Yoon, Fritz, Fry, Al-Sofi, Douglas, 
A twill 

Staff Present: 

Leonard: 

Prescott: 

S. Cowley, S. Pemble, D. Prescott, I. Ewen, M. Hess 

The first case this evening is LD 1-91 at 6075 S.W.Mill 
Street. Before we begin I'll briefly review our procedures 
for those of you who may not be familiar with our 
Planning Commission. 

We hold quasi-judicial hearings on each case with a 
presentation of an oral Staff Report with supplements of 
a written Staff Report; there are copies of the written 
Staff Report on the table by the door. They are available 
for your use. Following the oral Staff Report we will have 
an opportunity for the applicant to present their 
testimony. That will be followed by all those who would 
like to support the proposed application. This will be 
followed by an opportunity for everyone in opposition to 
give testimony. When you give testimony, before you 
begin speaking, please give your name and address for 
the record and fill out one of the witness cards that are 
available on the podium so we can keep track of who has 
testified and this has a bearing on who would have a 
right to appeal a decision. 

When you give testimony in either support or opposition 
its important you identify the policy or approval criteria 
in our code that you're basing your testimony on. If 
there are reasons to be for or against a case which are not 
mentioned in either your written testimony or oral 
testimony, those criteria cannot be used in any further 
appeals that might arise out of the case. 

With that brief introduction of our procedures, we will 
begin first with the Staff Report. 

Thank you. Members of the Commission, my name is 
Dave Prescott. I'm a Planner with the Multnomah County 
Planning Division, and the case you're considering right 



now is a Minor Partition; its a partition of a 1.4-acre 2 
parcel of land in a R-20, Single Family Residential zone. 
R-20 means 20,000 square feet is the minimum lot size. 
This came to the county as what is known as a Type III 
Land Division and that is a kind of land division in which 
a minor partition happens and a flag lot is created. And, 
in this particular case, a flag lot is proposed for the parcel 
that has a house on it right now. The applicantS intend to 
divide the property and create a 20,000 square foot, a 
little bit over that, parcel that actually has the rest of the 
frontage on S.W. Mill Street. 

A coupte of comments: we approved this land division at 
the Staff level in late January of this year. Subsequent to 
that time a Notice of Review was filed and your Staff 
Report has a copy of that Notice of Review attached to it. 
You also will find attached to your Staff Report a copy of 
Planning Staff's original decision on the tentative plan 
and our Staff Report makes reference to different points 
in those documents. 

On page 5 of the Staff Report, please note that the 
approval criteria for a Type III Land Division are set out 
for your convenience. And those are the standards 
against which our Land Division Ordinance says a Type 
III Land Division is to be evaluated. 

The Notice of Review contains three grounds for reversal 
followed by a number of requests for introducing 
additional evidence. In the Staff Report in front of you 
you '11 see that what we have done is take each of the 
grounds of reversal; we've put that into the Staff Report 
in italics and then the Staff Comment following the 
applicant's, or the appellant's, comment explains the 
Staff's position. Again, we reviewed the statements made 
by the appellant in their Notice of Review. In terms of 
the approval criteria in the Land Division Ordinance and 
its the Staff's position that the land division that was 
requested is appropriate. The recommendation that 
you reject the appeal and that you affirm the Staff's 
decision in the initial Tentative Plan Approval. 

A few highlights: The appellants raise an issue of the site 
as a ground for reversal, the fact that the approval does 
not require commitment to future street improvement 
for both parcels. Our response is that the reference in the 
findings to the requirements of the County 
Transportation Division apply to the entire property 



Fritz: 

Prescott: 

Fritz: 

Prescott: 

Fritz: 

Prescott: 

Fritz: 

Prescott: 

Fritz: 

Prescott: 

meaning both Parcel 1 and Parcel 2 but beyond that we 3 
find no evidence provided by the appellants that the 
approval standards are not met in that regard. 

The next grounds for reversal pertains to an allegation ... 

Excuse me. 

I'm sorry. 

Is that the condition, there 1s a separate Tentative Plan 
Decision? 

Yes. You have a Tentative Plan Decision at the back of 
your Staff Report and that's the one ... 

Condition 2."B" which was deed restriction? 

Yes. And that. ... 

Is there a commitment to participate in the future 
improvements of S.W. Mill? 

Presently, no. If the, once the division, if the division is 
approved, if you decide tonight to approve the land 
division as the Staff did, one of the requirements that the 
Transportation Division for the County will impose is that, 
they will actually prepare a deed restriction for the 
property owner to execute and that deed restriction will 
apply both to Parcel 1 and another one will be drawn up 
for Parcel 2, so that before the County Engineer releases 
the plat, those deed restrictions will be signed by the 
owners. 

Thank you. 

The Staff decision cites a finding relating the purposes 
and intent of the Land Division Ordinance with respect to, 
among other things, protecting property values. The 
applicant's, or excuse me, the appellants do not present 
any evidence in our view that refutes the finding that the 
Staff prepared concerning the purpose and intent of the 
Land Division Ordinance. 

Finally, the appellants raise as a grounds for reversal 
increase in traffic congestion; our findings indicate that 
based on measurements made that are used by the 
Institute of Traffic Engineers given the number of houses 



Leonard: 

Hess: 

on S.W. Mill Street and the condition of the road and the 4 
number of trips generated by those houses and added to 
that the trips generated by new house, the street would 
function at Service Level "A" and the Institute of 
Transportation Engineers considers service levels "B" or 
better as not being congested, and based on that its the 
Staff's conclusion that the street is not congested now, its 
not going to be congested by the increased number of 
trips generated by the additional house. 

In their request for introduction of new evidence, 
appellants list, among other things, statement that notice 
was not provided in advance of the decision. Our 
response is that State law and county ordinances do not 
require notice in advance of a Staff decision of the type 
that was made here. The property owners within 100 
feed did receive notice when the decision was made, as is 
required by law. 

Also, appellants raise issues concerning annexation and 
application of City of Portland standards to certain 
aspects of development. Annexation to the City is not 
required in order for the property to develop. It may be 
applied for but it is not a requirement. 

That concludes our report. We do have some slides that I 
can show you that will explain, or give you an idea what 
the property looks like; show you what the road looks 
like, and, Mark Hess and I toured the property and Mark 
took some pictures and has offered to present them a this 
time. 

Before we begin with the slides, note that Commissioner 
Hunt has joined the Commission now so .... 

I just have four slides to show you so it won't take very 
long. 

This is S.W. Mill Street, immediately to beyond the 
subject site. The subject site is at the end of the slide 
where you can see the pavement begins to improve at 
the very where the sunlight is hitting the crest there; 
that's where the subject site begins. So, at this location 
I'm east of the subject property. The property is on the 
right hand side of the road. 

This is a house that's located on the south side of S.W. 
Mill, opposite the subject property. 



Prescott: 

Leonard: 

Fritz: 

Prescott: 

Fritz: 

Leonard: 

Fritz: 

Prescott: 

And this is, the subject property is on the right hand side 
of the slide; this is S.W. Mill Street. Its a paved road 
approximately 18 to 20 feet wide in this section, and you 
can see the driveway taking-off there at the left hand 
side of the slide. 

And, now this is standing on the subject property; looking 
to the south the lot that is proposed, the front lot of ·the 
two parcels is on the left where the tall fir trees stand. 
The driveway that's on the right hand of the slide in the 
foreground is where the pole of the flag lot would be. 
And the. existing house that sits on the property is 
outside of the camera shot here on the left hand side of 
the slide. 

Thanks Mark. Just a couple of comments before you open 
it up to testimony. I didn't go into detail on all of the 
findings; I'll be glad to answer any questions you may 
have about them. You may hear testimony which you 
have questions of us, and we'll be glad to comment on 
that. Basically, the zoning in the area has been in place 
since 1958; the lot that was approved to be created meets 
those zoning standards and is very similar to lots directly 
across the street to the south, as well as a couple of lots 
immediately joining the site on the east, and so in terms 
of what's going on the area, there are other lots out there 
that size, or thereabouts. Thank you. 

Any questions of Staff? 

Commissioner Fritz? 

Thank you. Dave, the lot immediately to the east that has 
been subdivided into three smaller. Are all three of 
those small lots developed? 

Two of them are I believe and one of them 1s vacant. 

And one of them is what? 

Vacant. 

And the lot immediately across the Mill Street, are both 
of those smaller lots are developed? 

One of them has a house on it and the other does not. 
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Fritz: 

Leonard: 

Hunt: 

Prescott: 

Hunt: 

Prescott: 

Hunt: 

Prescott: 

Hunt: 

Prescott: 

Alright. 

Yes, Commissioner Hunt. 

Its concerning City of Portland water. Is there, the 
appellant mentions that they can't get City of Portland 
water unless they are annexed. Is that a fact or false? 

My understanding is that City of Portland water is 
available now. It may be a requirement that they annex 
to Portland in order to actually obtain water service. And 
that is something that occasionally happens, and my 
understanding in this particular location is that the City 
of Portland is basically the water provider or has the 
ultimate control over water service. 

And I have one other question. Where they mentioned 
that if it did have to be annexed, since the building would 
go in would they still have to get building permits from 
the City of Portland and at that point, even though we 
approved the zoning change would they go through City 
of Portland for building permits? 

If they annex to the City of Portland before they apply 
for building permits they would meet the City's 
requirement for building. It would depend on whether 
annexation took place or not. 

Well, okay. Would they have to show that they had 
water before you supplied them with a building permit? 

Actually, in order for the County Planning Staff to sign­
off on a building permit application what our office looks 
at is a site plan that shows where the building is going to 
go; we look at for setbacks, we look at it to make the sure 
that the lot on which the building is going meets the 
requirements of the zoning code and in this case meets 
the requirements of the land division, and, those are the 
things we look at. Water and connection of it, or 
connection of the water to property, is not something that 
our office is responsible for making sure happens. 

So somebody could build a house and not have water for 
it? 

Well, I think if they want to get a loan for the house or 
sell it they're going to have to have water. Its going to 
take care of itself. 
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Leonard: 

Prescott: 

Leonard: 

Douglas: 

Prescott: 

Douglas: 

Prescott: 

Douglas: 

I think I can shed a little light on the water service 
question here. The building permit would not be issued 
if there was not water available for the house. The 
owner would have to demonstrate that they would either 
have water from the water district or the City. I believe 
m this situation the area that this lot is in was formerly 
in the Sylvan Water District. 

Yes. 

Sylvan Water District transferred all their lines and 
reservoirs and pumps to the City of Portland and went 
out of business essentially, and part of that agreement to 
transfer the system to the City had a provision that the 
City would not require annexation of any properties to 
obtain water services from what was formerly the Sylvan 
Water District area. I think that provision would apply in 
this situation. 

Any other questions of Staff? 

Yes. On this down here that has the dark line around it, 
R-20, CS, those areas have dark lines, does that indicate 
different zoning? 

The CS after R-20 stands for Community Service, and 
that's a designation that goes on property that has such 
things as churches or schools or semi-public or public 
uses and in many cases you '11 see this designation where 
there is already a facility that was there before the 
zoning was adopted and the CS simply indicates that that 
building is there. Or facility. It could be a park or a 
number of things. 

I notice also that above the city line here there's another 
dark line ; there's no CS in that area. What 
does that indicate? 

Immediately north of this site are the city limits of 
Portland, so you are looking at a piece of property that 
.. .I'm sorry. 

Excuse me, but I mean above that, above the City of 
Portland. I understand that, there's a little narrow neck 
there and then the rest of that is in the City of Portland 
but then above the City of Portland there is another 
___ . Is that by any chance the Urban Growth 

7 



Prescott: 

Douglas: 

Prescott: 

Leonard: 

Prescott 

Douglas: 

Leonard: 

Prescott: 

Douglas: 

Leonard: 

Brady: 

Boundary? On the top of it, right up at the very top. 
Madison Court. 

Okay. I see what you mean. 

I'm trying to get this thing in perspective if I can. 

Yes. I believe that the area where it says Madison Court, 
if I look at the boundaries and follow them, if I'm 
following them correctly it appears that Madison Court is 
unincorporated. The map doesn't go far enough to ..... 

Okay. Looking at the topographic map, which was part of 
the original Staff decision on the subdivision, that shows 
an existing subdivision development there in the area of 
Madison Court and it appears from the zoning map that 
that would have the R-20 zoning. County zoning on it. 
The Urban Growth Boundary is well to the north of this 
area. 

Right. 

What I was looking at was 
got an area in here that ______ ; what is it? 
know what I mean? 

We 
Do you 

Its planned and zoned for urban density residential 
development. 

Yes. 

No other, the City of Portland comes in here and has a 
very narrow neck yet has a square out of here. And I 
was just wondering why. 

Mixed voices and laughter. 

Any other questions of Staff? Thank you. Is the 
appellant or the appellant's representative here? 

Mr. Chairman, members of the Commission. My name 1s 
Bill Brady. I'm a resident adjacent to the property m 
issue with my address being 6140 S.W. Mill. 

The discussion by the Staff fails to cover three areas that 
I think are of critical importance here and I'll cover these 
briefly. 
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Leonard: 

Brady: 

Leonard: 

Brady: 

Number one is the historical context of the area. Number 
two is the actual situation of the ownership of the 
apparently subdivided properties and our intentions, and 
Number three is a three-dimensional issue, which I 
would ask that the Staff would carefully reconsider and 
ask that you perhaps consider it at your next meeting, 
and this is the loss of the, the apparent loss, of some 
extraordinarily beautiful and large and old Douglas Fir 
trees. I've lived in the property that I presently reside in 
since 1946, so I have somewhat of a historical context for 
the area. 

Excuse me, Mr. Brady, could you identify your residence 
on the drawing that we have, in relation to the subject 
property? 

Certainly. The property that we own is the 1.51 acre plot 
to the south of Mill Street, and its actually to the 
southwest of the property site in question. 

Thank you. 

And as I said, I grew up there and I've been blessed 
enough to raise my family there and we have roots. I've 
been there at the time that Mr. and Mrs. Steinberg built 
their home in 1962, and the Staff picture, again, does not 
show their home; its extraordinarily beautiful. Its one of 
the more lovely homes on the west side. 

At this particular time I would like to give to the Clerk 
the names of the persons in opposition to this proposed 
development. Each of these families have received a 
personal notice of the appeal; each of them live within 
sight and sound of the proposed development. 

I've handed the Clerk the names of the people and the 
people, the neighbors, who are in opposition are located 
in the second row there from the back, Mary Lou and 
Joanne, if you would stand up. And Mr. Corder will be up 
here shortly and present a letter with some written 
issues. 

As you know, the Staff Report has already been 
mentioned. On page 5 it sets forth the criteria you must 
consider and we consider that these issues are important 
for tonights discussion and for the basis for all future 
appeals; that they will be filed in this particular issue. 
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And I would ask that the Staff would go up and take a 
look again at the trees that are on this particular 
property. They don't show up in the picture; the picture 
doesn't really identify it. And our understanding of this 
development is that not only would we lose an 
extraordinarily beautiful long-standing Douglas Firs, but 
there would be a very significant effect on large, long­
standing and beautiful Douglas Firs in the property 
immediately to the east of this proposed development. 
And I believe it goes without saying that the people to 
the east, Mr. and Mrs. Burmeister, are in active opposition 
of course to this proposed change. 

The next issue is the apparent drawing that you have in 
front of you showing the subdivisions of the property, 
and may I take these in order. The property directly to 
the south of the site at issue, which is divided into on the 
map a 0.52 and a 0.56-acre pieces, the property is in 
reality a single piece. It has been always a single piece 
and the present owners, Mr. and Mrs. Peter Thoeresz are 
developing it as a single piece and are willing, as are all 
of us in this area are, to complete deed restrictions 
restricting it to a single piece. In other words, we have a 
1.5-acre piece of property, the Thoeresz's have a 1-acre 
piece of property, the people immediately to the west, 
Mr. and Mrs. Corder, Bruce will be up shortly, have a 1 
acre piece, the house which is our is located so as to 
preclude any future development or subdivision. The 
final site, which is immediately to the east of the 
property in question, is on paper divided into three 
parcels. In reality it is a single parcel with a single home 
and the owners of that join the other neighbors in being 
willing to put a deed restriction so that the property's 
size will remain as they are today. 

Briefly we believe that this proposed change would have 
a significantly adverse affect on our property values. We 
believe that the nature of the neighborhood, the 
narrowness of the road, the present construction of the 
road, would unquestionably create significant congestion. 
All of the adjacent neighbors are willing to complete deed 
restrictions maintaining this site as it is at the present 
time, which quite frankly is a lovely, lovely area. And we 
believe that the proposed services, several of which have 
already been discussed here, would be significantly 
affected. But I believe, in closing, I do appreciate your 
time, that I would ask that Staff review the issue of the 
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Leonard: 

Fry: 

Brady: 

Fry: 

Brady: 

Fry: 

Brady: 

trees on the property and return to you at perhaps the 1 1 
next meeting or some future meeting with some 
discussion of the effect of these trees and the restrictions 
that you would appropriately place on the apparent 
removal of some lovely, lovely trees that should not stay, 
that should stay and not be removed. 

If you have questions I'll be glad to take them at this 
time. 

Commissioner Fry. 

On the -Staff Report, the yellow report, the last map, called 
a "Tentative Map Plan", I don't ask you to respond now 
but the map does identify trees and I would like your 
opinion as to whether these are in fact the trees that you 
consider significant. 

Well, Commissioner Fry, I have not matched the map that 
you and I are holding in front of us with the individual 
trees. I would certainly be delighted to have the Staff go 
with us to identify these individual trees and answer 
your questions. 

Okay, so at this point you cannot say whether in fact 
these trees are the trees you are speaking to? 

To the best of my expectation they are, sir, but I can't say 
because I have not matched them tree for tree, circle for 
circle. I think that's something you might well want to 
do. 

The other question I have, since you've been there for a 
long time, is about the zoning; its as you know R-20, 
which is really an issue of density, do you remember, 
were you involved in that decision to make this R-20? 
Can you just give us a little history on that? 

Golly, I could spend a good deal of your evening 
Commissioner Fry in giving you the history of the area, 
which I would be delighted to do, however, I'll try to 
condense it. Yes, I do recall it specifically and yes, there 
was uniform opposition to move from R-40 down to R-20. 
In fact, interestingly enough, the property, and this is 
somewhat of an interesting story, the property to the 
north of what is outlined as the City of Portland, Madison 
Court, received its zoning, down-zoning, over the violent 
of opposition of the folk around. And what does not 



Leonard: 

A twill: 

Brady: 

A twill: 

Leonard: 

Brady: 

Leonard: 

Corder: 

Atwill: 

Leonard: 

show, again, on the map sir that you have in front of you 1 2 
is the property to west of 61 st. And, again, there sir, we 
are talking about I am the owner of a 3-acre parcel 
across the way that, God willing, some of my children will 
be blessed to have one-and-a-half acre homes in. The 
Phillipees have a beautiful, large, several acre site and I 
could go on. This is an area of large lots. Not down­
zoned, shoved-in flag lots. This is not what our 
neighborhood is about. 

Commissioner Atwill. 

Mr. Brady, do you have any data or do you have any 
examples you could offer as far as the decrease in 
property values that you think will result from this 
application? 

Commissioner Atwill, I do not. However, the speaker that 
is going to follow me, Mr. Bruce Corder, does maam, yes. 

Thank you. 

Thank you Mr. Brady. 

Thank you Mr. Leonard. 

Is there anyone else who would like to speak in favor of 
the appeal request? 

My name is Bruce Corder, I reside at 6135 S.W. Mill, 
directly to the west of the property in question. In order 
to keep my appearance here brief, I've provided some 
written material for your review at your leisure which 
includes my thoughts and the thoughts of an appraiser 
well known in the area and respected in the City, who 
addresses the thought of Commissioner Atwill regarding 
the property values. I believe you will find that to be 
helpful. 

It will be. 

Were there any questions for Mr. Corder? 

We may have questions later. Is there anyone else who 
would like to speak in support of the appeal? 



Steinberg: 

Leonard: 

Hunt: 

Okay. is there anyone here who would like to speak in 1 3 
opposition to the appeal, in other words, in support of the 
partitioning of the parcel? 

I'm Stanley Steinberg and I live at 6075 S.W. Mill Street 
and I'm the petitioner for dividing the property. I own 
that property. I've lived there since 1959, not '61, but in 
any case the second oldest person in the area. Dr. Brady 
did live there before I came in but the other three 
appellants moved in within the last three to five years. 
The property has been, the history of the property, his 
division, in fact, Dr. Brady has divided his property, sold 
off three to four lots, and the lot Mr. Corder is on was 
Brady property; the lot, the end property that Dr. Galen, 
Mr. Galen owns was divided by Mr. Brady. The property 
Mr. Thoeresz is on was I believe was divided by Dr. 
Brady and the property immediately to the west of Dr. 
Brady's property he just sold to a Mr. Gilbert; that was his 
property and was divided off and however, here I am 
dividing one piece of property and suddenly there's an 
uproar. 

As far as the trees are concerned, there is no law against 
our cutting the trees today, or tomorrow. They are on 
our property and the division would have nothing to do 
with it. As a matter of fact, of the eight trees that are on 
there, there is only a possibility of two being cut down in 
any event because the others are on the periphery of the 
proposed flag lot. 

Basically, the Staff Report that was dated May 7th does 
reflect all of my feelings on the property. We are within 
the zoning and we are within all the criteria; we have 
done all the criteria for dividing the lot and so I've been 
told by one or two of the neighbors that they would keep 
appealing this to delay it even if they didn't win the 
appeal. In fact the remark was "I don't see any way that 
we can stop you from doing it since you are within the 
division, the zoning but it would be possible for us to 
appeal and appeal and appeal and delay this so you 
couldn't build on it. I would hate to see that happen, in 
all fairness. Thank you very much. 

Are there questions for Mr. Steinberg? 

Commissioner Hunt. 

How many large trees are there? 



Steinberg: 

Hunt: 

Steinberg: 

Hunt: 

Steinberg: 

Hunt: 

Steinberg: 

Hunt: 

Leonard: 

Steinberg: 

Hunt: 

Steinberg: 

Hunt: 

Steinberg: 

Hunt: 

Steinberg: 

Large trees? I believe there's eight as best as I can see 
on this circle, three of which, two have already blown 
down in wind storms. 

Okay. If we look on your tentative plan, page, that was 
approved, second to the last page I think it is ... 

With a little circle? Was it Parcel 2 with a circle? 

This one here. 

Tentative Map Plan? 

Right. The one that has the trees drawn on it. Its at the 
very end, the second to the last page of the tentative 
plan. 

Well, I was looking at this one. It says Tentative Map 
Plan. 

Right. Okay. 

She's referring to the topographic survey that shows 
contours and elevations and houses. It doesn't have a 
label on it. 

Oh. Okay. 

Yes. That's why the confusion. Can you, two of these 
trees would have to be removed to put the house site? 

Yes, but not on that plan. Could you look at the one 
marked Tentative ... 

0 h, this one here? 

Map Plan. It shows little circles which represent the 
trees to the best .... 

Okay. So these two sort of in the center would be the 
ones that you would remove? 

Well, yes. There's only, the three on the edge probably 
would not and the three on the bottom, obviously I 
couldn't build a house with those two in the center. But, 
that's the best I can recollect where the trees are, and 

14 



Hunt: 

Steinberg: 

Hunt: 

Steinberg: 

Hunt: 

Leonard: 

Fry: 

they are pictured on here, but there probably would be 1 5 
only two trees taken down. 

I'm curious. Sometime we will you know, for site or etc. 
you will have somebody put a fence up or agree to a 
fence as a condition, would you be willing to agree to a 
condition that you only remove the trees in the center 
there? And leave the other trees? 

Would I be agreeable to a condition that l only remove 
which trees? 

The ones in the center where you say the house Is going 
to be. 

Well, first, we would have an architect. The house I live 
in now we had VanBaily design it and build it; 
we would have an architecturally design home for about 
$400,000 or $500,000 so it wouldn't be a little shack that 
would bring down the property value, and, so I can't tell 
you about the trees because obviously the architect 
would say well, lets do it this way, that way, I'd hate to 
make a promise that would later hurt me in building a 
house. You would say well, you promised you wouldn't 
take this tree then. I can't tell you that my wife is a 
senior residential real estate appraiser for the State of 
Oregon and she says there would be no, its her opinion 
there would be no depreciation of the value of the 
property. Now, we have the question would there, 
wouldn't there? Obviously I wouldn't want there to be 
because I still own the property up above, but, again, 
that's the best of my knowledge. 

Okay. 

Any other questions for Mr .Steinberg? 

Thank you Mr. Steinberg. 

Is there anyone else who would like to testify in support 
of the division, in opposition to the appeal? 

Okay. Before we close the public testimony .... There's a 
letter from Mr. Corder which has been circulating among 
the Commission here and there's a letter from Donald R. 
Palmer, Palmer ______ , real estate appraisers. 

Can I ask Staff a question? 



Leonard: 

Fry: 

Prescott: 

Fry: 

Prescott: 

Fry: 

Prescott: 

Fry: 

Prescott: 

Fry: 

Prescott: 

Fry: 

Leonard: 

Hunt: 

Prescott: 

Yes. Commissioner Fry has a question for Staff. 

Not to resurrect the past to much, but, what zoning was 
available when they look at this? Is there an R-40? 

The county does have an R-40. It is my understanding, I 
may be incorrect, but I understood that the zoning that's 
on the property now is what was there when the county 
first adopted zoning. I will stand corrected if there's 
something different but I understood it had been R-20 
from the onset. 

And what's the minimum lot size for an RR, residential? 

RR is five acres. 

So essentially it would only be three choices are RR, R-40 
and R-20; is that right? 

Well, actually its only two choices. Well, it is three. 
There's a R-30 as well as a R-40 but RR is not available in 
this area because its a rural zone that only applies 
outside the Urban Growth Boundary. This is inside the 
Urban Growth Boundary. 

So the largest zone available here ts a R-40? 

Yes. 

There's no R-60 or anything like that/ 

No there's not. 

Thanks. 

Yes, Commissioner Hunt. 

Dave. I think it was Mr. Brady mentioned that some of 
the neighboring trees might be damaged from the 
development. I'm assuming these are Douglas Fir and 
you can't change the elevation level around the root 
system. Is that probable, or could that be in the Design 
Review plan that the elevation would not change near 
somebody else's neighboring trees or the root structure? 

Well, you raise a couple of questions. One, the county 
does not apply its Design Review process to single family 
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Hunt: 

Prescott: 

Hunt: 

Prescott: 

Hunt: 

Leonard: 

Prescott: 

houses and as such, there would be no Design Review 1 7 
process imposed by the county in this particular case 
when the house is constructed. The only other comment 
I could make is that the county does in fact not have any 
ordinances which restrict the removal of trees and I 
really, I know, I can't speak one way or the whether the 
removal of trees from this site would have an affect on 
the ones on adjacent property. 

Well, I'm thinking of the trees on the neighbor's property 
so they won't be damaged. 

Yes, I know. I understand. 

In other words, could we put some kind of condition that 
there wouldn't be excavation or soil burden added to an 
area near the property line which could damage some of 
the neighbor's trees? You've seen the site; I haven't. 

Yes. My response is that it doesn't appear to me that that 
is a possibility because the Planning Division doesn't 
really have a mechanism for going out and doing on-site 
reviews for single family houses in this kind of a setting. 
No Design Review or anything that would trigger a way 
for doing that. 

Okay. Thank you. 

Any other questions? 

CHANGE OF TAPE. 

The Report said that there were roughly two, roughly 
half-acre lots there, and Mr. Brady said that there is in 
fact one owner who intends not to treat those as separate 
lots and there are three smaller lots shown to the east of 
the applicant's, or the subject property, and again, Mr. 
Brady stated that there is only one house on those and 
they would like to combine those. 

Okay. Well, with respect to the one across the street to 
the south, our review of the ownership information is 
they are in fact owned, that the two lots in question do 
both have the same owner, however, they are discreet, 
separate tax lots and as such one of them, if one of them 
were sold tomorrow, which there's nothing in the county 
code to prevent, someone could come in tomorrow and 



Leonard: 

Prescott: 

Leonard: 

Prescott: 

Leonard: 

Prescott: 

Leonard: 

apply for a building permit and obtain one on the vacant 1 8 
two lots. 

So they were properly partitioned? 

Properly partitioned and legal. In fact the part1t10n took 
place, yes, 1987 actually was when that property was 
partitioned. 

You asked about the property to the east. Our 
information is again reflecting the Assessment and 
Taxation Division print-outs, again indicates all three of 
those lots have the same owner. That information shows 
a residence on two of the lots; the one that actually has 
the frontage on Mill Street is listed as vacant property. 
But, again, they are three separate tax lots and our 
records indicate they were legal when they were created. 

Let the record show that there is a residential 
improvement on two of those lots. 

Yes. I mean, that's looking strictly at the computer print­
outs from the Assessment and Taxation Division. They 
indicate that there is a residence on the two 
northernmost of those three lots. 

Okay. Mr. Corder raised a couple of questions relating to 
criteria for development, or partitioning, relating to the 
hillside development code and erosion control and noted 
that this area is steep slope. Are those criteria 
appropriately applied to this partitioning? 

The area is in the Tualatin River Basin. That area 
automatically is subject to the county's Hillside 
Development and Erosion Control regulations. One of the 
things that triggers that requirement is anytime when a 
building site has a slope in excess of 25%, it appears just 
looking at it this site does not have that kind of a slope. 
The ordinance does apply .... 

MIXED CONVERSATION 

Dave, my question really is whether the hillside 
development criteria are appropriately applied to decide 
whether this should be partitioned or, we understand 
that the building construction would have to comply with 
those requirements? 



Prescott: 

Leonard: 

Prescott: 

Hess: 

Leonard: 

Hess: 

Leonard: 

Brady: 

Leonard: 

Thoeresz: 

Fritz: 

Building construction would have to comply with those 
requirements. 

But are the hillside development and erosion control 
criteria appropriately applied to the partitioning 
decision? 

Well, they don't actually affect, they affect more the 
building or development of the property rather than, you 
know, the act of dividing it into parcels in this case. 

This is Mark Hess. I just wanted to add to David's 
comments on that question, the Hillside Development 
Permit and the Erosion Control Permits are triggered by 
land-disturbing activities, and the drawing of lines on a 
map is not considered a land-disturbing activity, and, so, 
its the building permit application or driveway 
construction or some land-disturbing activity that 
triggers those requirements, not the partition itself. 

In your opinion, having worked with the Hillside 
Development and Erosion Control Ordinance for some 
time now, and other Design Review processes, could the 
20,000 acre parcel that's proposed be developed with a 
single family house and meet the requirements of the 
erosiOn control and hillside development code? 

Yes. 

Any further questions of Staff? Any further questions of 
the appellant or Mr. Steinberg? 

Mr. Brady. 

The owner of the property in question and on the 
computer print-out as undivided is here. I'd appreciate it 
if he would at least answer the questions if this IS one 
piece of property or two pieces of property. 

Yes, please, if he could. 

Yes, please come to the podium. State your name and 
address for the record. 

My name is Johanna Thoeresz, 6060 S.W. Mill Street. 

Excuse me. Could you move a little closer to the 
microphone or speak up? 
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Thoeresz: 

Leonard: 

Brady: 

Fritz: 

Leonard: 

Brady: 

Leonard: 

Fritz: 

Douglas: 

Sure. We live directly south of the property in question. 
When we bought our home in 1987 we had the option of 
purchasing the house on one-half acre, with one-half acre 
parcel or to purchase a half-acre parcel. We opted to 
purchase the house with both parcels so we could keep 
the integrity of the area intact. We did not buy our home 
for the home but for the surroundings and for all those 
sort of non-computerized aspects of it. You know, yes, 
there are two pieces of property. Yes, we could sell half 
of it but it was not our intent when we bought it to do 
that nor is it our intent in the future to ever sell half of it. 

Okay. Any further questions? 

Thank you. 

I have a question for Mr. Brady. Mr. Brady, in regards to 
the properties to the east of Mr. Steinberg's property 
there are three parcels there and the Staff indicated that 
two of those parcels on the tax records show that there 
are homes on the property. Are you familiar with those 
parcels and ..... 

I have one house there .... MIXED VOICES> 

There is a single home. 

There is one home. Is there some other improvement 
that might be the reason that two of the parcels show 
some improvement? 

No. I'm just a little puzzled. There's just a single home. 
Mr. and Mrs. Henry Burmeister, who are listed with the 
names that I turned in in opposition to this, are very 
significantly affected by the trees. They have one home 
there. A single piece of property has one home. 

Okay. Thank you sir. 

Is there anyone else who would like to testify either for 
or against this appeal? Seeing none we will close the 
public testimony portion of the hearing. Discussion from 
the Commission. 

Mr. Chairman, I move adoption of the Staff Report. 

I'll second it. 
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Leonard: 

A twill: 

Al-Sofi: 

Fritz: 

Douglas: 

Hunt: 

Fry: 

Is there discussion on the motion? 

I think that there is evidence that the property values 
will be affected here and that that is a relevant concern. 

I also want to point out that I think the Staff Report, at 
least it leaves open the question of whether that's 
relevant, the property values. But, it is relevant if you 
look at the approval criteria. Even aside from density. 

My only comment is that I could paint my house purple 
and pink and it would have a negative impact on the 
property around me; I assume it would be a less 
desirable street to live on but I would certainly be within 
my right. As long as I didn't make a sign out of it then .... 

That's the way I feel, that they've actually asked for 
something that is their right to do so. They're within the 
Urban Growth Boundary which, conceivably, could be 
lower down in smaller sizes than what they're asking. It 
also leaves a parcel of approximately one acre left on the 
other one so they're only asking for one smaller lot so the 
rest of it is a pretty good size lot too. But it is what they 
are asking for here is legal and I can't see any, if he 
builds a house like he says on there it'll actually improve 
the property instead of .... 

I agree. I can't see where he's not within the law. I 
would hope that when he does the design that he does 
take the trees into consideration. But, legally there's 
nothing we can do about that but please take it into 
consideration. 

Basically I'm not persuaded on the property value issue 
but and I don't think that the evidence that was 
presented persuades me that property values will drop. 
I think the reality here is that we have R-20 zoning and 
the reality of that is about 20 more houses into this 
neighborhood and I think neighborhoods better address 
that reality. In fact, in their testimony they pointed out 
that this site could be divided into three different lots 
and by putting in only one house they've tried to build 
arguments that you shouldn't do that because in the 
future you'd want to have three houses there to serve 
Portland's density, which kind of gets to the property 
value argument I believe. If you follow that logic then 
two houses here if you're making the logic that property 
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Leonard: 

Fry: 

Leonard: 

A twill: 

Leonard: 

Yoon: 

Leonard: 

Leonard: 

is more valuable by having less houses on it, actually by 2 2 
stabilizing this property with two houses it stabilizes the 
value and so, I guess, I'm persuaded, I believe we have 
no choice and I think the neighborhoods that don't like 
the future that they're facing better get their act together 
as far as dealing with that future. The future is there and 
its been there all along. 

Commissioner Fry, you had an opportunity to read Mr. 
Palmer's letter about the property value? 

Right. And I felt it was, it really addressed in my opm10n 
issues ·that were put upon the property by their 
impression in terms of siting the house and the 
relationship of the house to the street and I'd have to 
review the letter but I wasn't struck that it really 
addressed the issue of subdividing the house. It spoke to 
things such as man's right to privacy, taking advantage of 
existing territorial views, mitigate potential noise, these 
are all design issues that can be addressed in a 
development properly, and, theoretically if someone were 
to build a $1,000,000,000 house on this lot and I 
certainly have seen house of great value on much smaller 
lots, all of the Street of Dreams, so that's how I feel for 
what its worth. 

Commissioner Atwill. 

Yes, I can appreciate it if we're not persuaded by the 
evidence but I just want to clarify that my understanding 
of the approval criteria is that property value is relevant 
and the Land Division Ordinance begins by stating that its 
purpose is to protect property value so, as long as we're 
clear on that. 

Commissioner Y oon, do you have commentary? 

I'm not persuaded (INAUDIBLE). 

Call for the question. All those in favor of the, get this 
right, affirmative vote would be granting the appeal. 
Excuse me, denial of the appeal. Affirmative vote will 
uphold the partitioning and deny the appeal. All those m 
favor of the motion. 

Vote. 

Opposed. 



Leonard: 

Leonard: 

Vote. 

Okay. Two "No". Al-Sofi and Atwill. 

MIXED VOICES. 

Okay. So the appeal, requested appeal is denied. 

END. 
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of a subdivision, etc.)? ( 
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LD 1-91, #138 - Two-Lot Land Division 
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(Written decision was filed with the Clerk of the Board of Commissioners on May 15, 1991:) 

7. On what grounds do you claim status as a party pursuant to MCC 11.15.8225? 
All named parties in this appeal have interests which could be adverselk affected by the 

decision and were entitled to notice pursuant to MCC 11.15.8220 (C) and made an 

appearance of record before the approval authority. 



8. Grounds for Reversal of Decision (use additional sheets if necessary): 

9. Scope of Review (Check One): 

(a) [JJ On the Record 

(b) D On the Record plus Additional Testimony and Evidence 

(c) One Novo (i.e., Full Rehearing) 
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Exhibit A 

8. Grounds 

a. The Applicant failed to produce any evidence that the 
requirements of a hillside development permit can be met. 

Under "Appl Comprehens Plan Policies," Policy 14, 
relating to development limitations, the staff report indicates 
that the is identified on the County's slope hazard map and 
requires the adoption of a hillside development permit before a 
building permit may be issued. If that the case, there should 

some evidence that this requirement can be met. There none. 

The purpose of the Development Limitation policy is to ensure 
that development does not create an "on site" or "off site" public 
harm and can prohibit development where design and construction 
techniques cannot provide for a development. The applicant 
has not provided any evidence that design and construction 
techniques can safely accommodate development in slope hazard 
area. 

The Board should note that preventing geological hazards 
part of the intent for adoption of land division regulations under 
MCC 11.45. 020 and appl under MCC 11.45. 230 (C). This 
provision obviously not on the now 
before the 

b. The Applicant failed to produce any evidence that the proposed 
division can accommodate required drainage facilities. 

MCC 11.45.400 (B) (5) requires that the applicant's plan 
include a description of the water supply, methods of sewage 
disposal and storm water disposal, and the availability of other 
utilities. This requirement not by a condition 
requJ.rJ.ng approval of water retention and control ities 
by the County Engineer. There are no plans before the Commission 
in this application and no bas which the Commission, or an 
engineer can that the are adequate. 

The County may not, through conditions, defer consideration 
of compliance with mandatory criterion to a later stage of approval 
process unless its regulations or decision require the full 
opportunity for public involvement that allowed in the initial 
hearing. The applicant has not included a plan describing proposed 
water retention and control mandatory 
approval not met. 
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c. The Applicant has failed to consider the ultimate urban use 
of the property in light of the imminent annexation of the property 
to the city of Portland. 

Under Comprehensive Plan Policies 22, 23 and 36 and under MCC 
11.45.230 (B), the staff must look not only at the immediate 
division of this land, but its ultimate urban use. Even under the 
R-20 zoning, the land may be divided into three parcels. If this 
land is annexed, it is likely that higher densities will be 
required. 

This eventuality has not been addressed. In the event of 
annexation, urban sprawl (likely to raise energy consumption), 
access management for traffic safety, and the ability to redevelop 
the property for three or more parcels, are at issue. No 
redevelopment plan is provided to meet these concerns. 

d. The County misconstrued the applicable law by finding 
compliance with the intent and purpose of the Land Division 
Ordinance to protect property values in light of uncontroverted 
evidence that the proposed division will reduce property values in 
the area. 

MCC 11.45.230 (C) applicable to Type III Land Divisions 
through MCC 11.45.390 requires, inter alia, that the proposed 
division comply with the purpose and intent of the land division 
ordinance. The first listed purpose of the ordinance is to protect 
property values. MCC 11.45.015. The applicant has failed to 
show how the proposed land division will protect property values. 
The opponents submitted expert testimony by a qualified appraiser 
of a diminution in value of surrounding properties if the 
application is approved. Consequently, the proposed land division 
is inconsistent with the purpose and intent of the ordinance. 
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R PORTION OF THE PLANNING COMMISSION MEETING 
OF JUNE 03, 1991 

HU 6-91 

Planning Commission Members Present: Chairman Leonard, G. Douglas, 
P. Fry, J. RI-Sofi, L. Yo on 

Staff Present: s. Cowley, S. Pemble, G. Clifford, D. Prescott, I. Ewen, 
M. Hess 

Leonard: 

Ewen: 

RI-Sofi: 

Ewen: 

RI-Sofi: 

Leonard: 

Ewen: 

Leonard: 

Ewen: 

NeHt item on the agenda tonight is Line 6, HU 6-91, 
17930 N.W. Chestnut Lane. The applicant I can see is 
still here. Staff is still here with the oral Staff 
Report. 

I 'II make it fairly short. The applicant wants to build 
an accessory building on his property and the only 
leuel place is encroaches into what would be the rear 
yard setback. He's asking for a 5-foot yard setback 
instead of the required 30 feet. 

I haue slides if you want to take time to see them, 
otherwise we'll go on. The Staff Report speaks fairly 
well. Rnd, if you haue questions I'll be glad to answer 
them. 

Why wasn't' there a garage built when the house 
built? 

There is a two-car garage built. This is an accessory 
building although he calls it a garage. 

I see. 

Would you characterize this as a shop or a ••• 

Hobby-type building. I can ask the applicant for a 
more specific •••• 

We'll ask the applicant. 

Rny questions for Staff? Rnybody want to see the 
slides? 

I might add that we'ue had two letters, one in 
opposition from the neighbor to the east of the 



Yo on: 

Leo nord: 

Leo nord: 

Yo on: 

Ewen: 

Leonard: 

Sawyer: 

Leonard: 

Sawyer: 

property. And o letter of concern from the property 2 
to the west, which is ot o higher eleuotion. They're 
concerned obout the uiew, but the houses in the front 
houe o high enough eleuotion thot they would look 
ouer the top of this proposed accessory building. 

I houe three letters here, octuolly. Two in .•• octuolly, 
oil three ore in support eHcept thot one of them hos 
conditions for their support. 

We houe first three items here ••• one is o note from 
180115 •.• 

Con you reod the signature? 

Mory in support, Jodi Fisher is in support, 
Jone Butz ond is conditionally in support. 

Bosicolly its the only spot on the property. If you 
look ot your sight pion on the third poge here, the 
other oreo that's significantly Iorge is where his 
droinfield is for the sewage disposal system. 

The southeast corner of the property is sloping quite 
o bit, which would houe shown on the slides if you 
wonted to see them but ... 

The oreo I think is appropriate in thot its bosicolly the 
only leuel spot left on the property. 

Okoy. Questions for Stoff? Applicant? 

Joson Sawyer, owner of the opposed; owner of the 
fouored. I houe another letter thot people wos going 
to send but it probably would houe been too lote so I 
just brought thot in. 

Okoy. Mr. Sawyer, could you stote your address for 
the record please. 

17930 NW Chestnut Lone. 

And, the Stoff hos couered it, reol well. I understand 
oil the regulations, ond the only thing I 'ue got to odd 
is o personal grudge ogoinst one neighbor thot I con't 
get olong with. 

INAUDIBLE QUESTIONS FROM COMMISSION. 



Sowyer: 

Yo on: 

Sowyer: 

Yo on: 

Sowyer: 

Yo on: 

Sowyer: 

Yo on: 

Sowyer: 

Yo on: 

Sowyer: 

Yo on: 

Sowyer: 

Yo on: 

Douglas: 

Yo on: 

Leonard: 

No, he isn't here tonight for some reoson. 

I houe o letter here from Jone ond Douid Butz. They 
soid they're not opposed to it if .... 

The height. 

Its o single story structure, not to eHtend three feet 
oboue the eHisting goroge. 

Right. They wonted to know whot the height wos. 

Do you houe ony problem with thot? 

No. 

"The eHterior wolls ond the roof will be furnished in 
on eorth tone color." 

Yes, I told them I'd point .•. 

"No ontennoes or other obstructions thot eHtend 
oboue the roof of the goroge." 

Right. 

"Once started, the eHterlor of the goroge will be 
finished in o reosonoble period of time." I'm sure you 
wont to get it done while its dry. 

Well, you guys sent me o letter ond in this form it 
soys 18 months onywoy. 

I noudible. 

I moue we odopt the Stoff Report. 

I second it. 

Well, lets close the hearing before we get on with it. 
Rny other questions for Stoff or Mr. Sowyer? Okoy. 
Thonk you. Anyone else wish to testify in this cose? 

Seeing no one .. would you like to, you're here, would 
you like to support it? Stote your nome pleose. 

3 



Seimears: My name is Wayne L. Seimears and I liue at 18005 NW 4 
Chestnut lane and its going to be, its going to help his 
property a lot to haue it there. Its not going to 
bother nobody. 

leonard: Okay. Any questions? Okay. Anyone else like to 
testify? Seeing nobody here we'll close the public 
testimony portion of the hearing. 

Douglas: Now I'll moue to adopt the Staff Report. 

Yo on: I 'II second it. ...... 
leonard: Okay. Discussion of the motion. 

AI-Sofi I NAUB I BlE. 

Douglas: That's Rural Residential. 

leonard: Staff made the recommendation on percentages, 
based on percentages of imperuious site couerage 
limits on fiue acres. 

Further discussion on the motion. Call for the 
question. All those in fauor? Any opposed? MOTION 
CARRIES. 

Commissioner Yo on. 

Yo on: Thank you. You're approued. Your application has 
been approued. 

Sawyer: Okay. 



DEPARTMENT OF ENVIRONMENTAL SERVICES 
Division of Planning and Development 

2115 SE Morrison Street 
Portland, Oregon 97214 (503) 248-3043 

S1r AIFIF IRJEIPOIR 1r 

This Report consists of a recommended Decision, Conditions of Approval, Findings of 
Fact, and Conclusions 

HV 06-91, #36 

3 June 1991 

Rear Yard 
(Residential 

Setback 
Garage 

Variance 
Structure) 

Line 6. 

Applicants request approval of a major variance to a yard setback requirement to 
construct an accessory building (residential garage structure) that will encroach 
into the required 30 foot rear yard by feet, leaving 5 feet between the building and 
south (rear) property line .. 

Site Address 17930 N W Chestnut Lane 

Tax Roll Descr Tax Lot 40, situated in the N W quarter of Section 18, 

Site Area 

Legal Owners 

Applicant 

T 2 N, R 1 W, W M. 

0.78 Acre 

Jason A Jr, & Loretta Sawyer 
17930 N W Chestnut Lane 
Portland, Oregon - - 97231 

Jason A Sawyer, Jr 

Comprehensive Plan Rural Residential 

Zoning District RR, "Rural Residential" 

RECOMMENDED 
PLANNING COMMISSION DECISION: 

The request for a twenty five foot rear yard setback variance to allow 
construction of an accessory building (ie residential garage) five feet from 
the south property line is hereby approved . 

Staff Contact Person: HV 06-91 
Irv Ewen (248-3043) 
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CONDITIONS OF APPROVAL : 

1. That no additional variances be requested. 

2. Applicant must wait until after the Board of County Commissioners has 
acted on this matter before applying for a building permit for the 
accessory building (ie residential garage). 

3. The variance approval shall expire at the end of 18 (eighteen) months if 
no substantial construction or expenditure of funds has occurred on the 
subject property. 

A. Application for extension can be made, but must be filed with the 
Planning Director at least 30 (thirty) days prior to the expiration 
date. 

B. The Planning Director will issue a written decision on the 
application for extension and mail notice as appropriate. 

VARIANCE REQUESTED 

A rear yard setback variance of 25 feet to allow construction of an accessory 
building which will be 5 feet from the south property line instead of the 
required 30 feet, a percentage difference of 83.33 percent. 

SUMMARY OF THE PROPOSAL 

Under "General Description of Aplication", Applicant states the following: 

"We are requesting a major variance of 25 feet due to size, shape, 
natural sloping and topography of our property. This is the only place 
on the property we could put a building (.garage)" 

SITE AND VICINITY INFORMATION 

1. The property is located in the northwest part of the County which is 
rural in character. 

C The site has an existing residence with an attatched garage .. 

D. The site is a flag parcel which obtains its access from N W 
Chestnut Lane, a narrow street connected to N W St Helen's Raod 
(AKA "Lower Columbia River Highway) to the east. 

Staff Report 
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2. Except for the southerly edge of the subject property (where 
construction of the accessory building is proposed): 

A. The site is surrounded on three sides (front and both sides) by 
parcels similar in size less than one acre in area). 

B. Parcel to the south (abutting the rear property line) is 
considerably larger in area (5. 72 acres) than subject property 
and its adjacent neighbors. 

B. There are no buildings near the subject property along its 
southerly (or "rear") property line. 

3. Applicant has submitted a site plan at a scale of one inch to forty feet 
(dated April 21, 1991) which shows the following: 

A. Existing house.with a 20 ft front yard (from north property line), 
and 25 ft side yard west property line). 

B. Proposed 30 ft by 50 ft accessory building along southwesterly 
edge of property, 5 feet from line. 

C Topography of site, using various "contour intervals". 

(1). Adjacent 5.72 acre parcel to the south slopes steeply 
downhill away from subject property. 

(2). Relatively flat portion of site contains existing house and 
proposed accessory building. 

(3 ). Septic tank and drain field occupying sloping area east of 
house. 

( 4). Gravel driveway from public street (N W Chestnut Lane) 
along flag pole portion of site to existing garage. Same 
driveway will provide access to proposed accessory 
building. 

D. Buildings on adjacent properties are not- shown. 

COMPREHENSIVE PLAN & ZONING DESIGNATIONS 

1. The Comprehensive Plan shows the site to be located in an area 
designated as Rural Residential. 

2. The site is zoned RR, "Rural Residential" 

Staff Report 
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ORDINANCE CONSIDERATIONS : 

1. Multnomah County Code, Chapter 11.15 (aka the "Zoning Ordinance") 
requires the following with respect to yard setbacks in the RR, "Rural 
Residential" Zoning District. 

MCC 11.15.2218 "Dimensional Requirements": 

"C" Minimum Yard Dimensions • Feet 

Front Side Rear 

30 10 30 

2. Variance Approval Criteria (MCC 11.15.8505 "A" (1), (2), (3) and (4): 

A. The Approval Authority may permit and authorize a 
variance from the requirements of this Chapter only 
when they cause practical difficulties in the 
application of the Chapter. A Major Variance shall meet 
criteria (1), (2), (3) ,and (4).: 

2. Variance Classification (MCC 11.15.8515 "A"): 

A. A major variance is one that is in excess of 25 percent 
of an applicable dimensional requirement. A Major 
Variance must be found to comp;ly with MCC 11.15.8505 
u A,. 

FINDINGS OF FACT 

N01E: Findings will be shown as follows: 

Applicable Zoning standards will appear in bald italics 

Applicant's response, if provided, will be in italics. 

Staff comment will follow in plain type. 

1. Variance Classification (MCC 11.15.8515 "A"): 

A major variance is one that is in excess of 25 percent of an 
applicable dimensional requirement. 

Staff Report 
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Variance requested is to reduce the rear yard from 30 feet to five feet, a 
percentage reduction of 83.33 percent, which exceeds 25 percent of the 
required rear yard in the RR Zoning District, and therefore must be 
classed as major. 

2. Variance Approval Criteria (MCC 11.15.8505 "A", (1), (2), (3) and (4): 

(1). 
/ 

A circumstance or condition applies to the property or 
to the intended use that does not apply generally to 
other property in the same vicinity or district. The 
circumstance or condition may relate to size, shape, 
natural features and topography of the property or the 
location or size of physical improvements on the site or 
the nature of the use compared to surrounding uses. 

The topography of the subject property differs greatly from the 
topography of other parcels in the same vicinity. The topography 
of other parcels is generally flat with some gradual slope. An 
exception would be the unimproved parcel to the south which has 
very steep terrain. The subject property has a limited area of flat 
terrain with the majority sloping east. 

The topographic map of the property submitted with the 
application verifies the above. 

( 2). The zoning requirement would restrict the use of the 
.-- subject property to a greater degree than it restricts 

other properties in the vicinity or district. 

( 3). 

----

Staff Report 
03 JUN 91 

Section 11.15.2218 (c) requires a minimum setback of 30'. This 
requirement is more restrictive to the subject property because 
of the subject properties limited area of buildable terrain. Other 
parcels in the vicinity have the majority, if not all, of their area 
in buildable terrain thereby enabling them to comply with the 
setback requirement. The proposed location is the a.n.IJ_location 
capable of accommodating the structure without considerably 
altering the terrain. 

The only remaining buildable area that is flat-lying is as shown 
on the applicant's site plan 

The authorization of the variance will not be 
materially detrimental to the public welfare or 
injurious to property in the vicinity or district in 
which the property is located, or adversely affects the 
appropriate development of adjoining properties. 

-5. HV 06-91 



Staff Report 
03 JUN 91 

Careful consideration was given to the location of the proposed 
strtucture. The proposed location will require minimal excavation 
because the terrain is generally flat. No unstable soil conditions 
will be created. Thje natural slope of the terrain surrounding the 
structure will provide more than adequate drainage. 
Consideration was also given to the height of the proposed 
structure. Adjacent parcels to the west sit above the subject 
property at an elevation that their view qould not be affected by 
the structure. Mature trees along the westerly property line will 
provide a natural screen. The pardcel to the south is unimproved 
and will probably remain that way due to the extreme slope of the 
terrain. Parcels to the north and east would not be adversely 
affected because there is substantial distance and natural 
barriers between them and the proposed structure. The structure 
wil l be built in the manner prescribed by the building code and 
will not be detrimenmtal to the public welfare. The structure will 
not injure but will enhance other properties in the vicinity. 

A Authorization of the rear yard setback variance will not be 
materially detrimental to the public welfare. No adverse 
effect is forseen by allowing the construction of an 
accessory building (garage) five feet from the southerly 
property line. 

B. Constructing the accesory building closer to the property 
line than normally allowed, is not seen as being injurious 
to other property in the vicinity. 

(1). The adjacent property is seven times greater in area 
than the subject property (5.72 acres vs 0.78 ac), and 

(2). There are no buildings on the adjacent property.in 
close proximity to the subject property and the 
location of the proposed accessory building. 

C Granting of the 25 foot rear yard setback variance will not 
adversely affect development of adjoining properties. 

(1 ). The adjacent properties of similar size (ie less than 
one acre in area) will not be near the proposed 
structure. 

(2). As noted earlier, the proposed accessory building 
will be adjacent to a large (5.72 acre) parcel that 
slopes streeply downhill away from the subject 
property. 

-6- HV 06-91 



,.--- (4). 
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a. The adjacent Tax Lot 12 (ie the 5.72 acre 
parcel) to the south could, by zoning 
definition, have buildings constructed as 
close as ten feet from the subject property's 
line. This common property line is considered 
to be a ~ lot line for the larger parcel 
which fronts on the Lower Columbia River 
Highway. 

b. However, no new buildings on this adjacent 
property (to the south) would be anticipated 
in the future because of the steep slope. 

The granting of the 
the realization of the 
establish a use wlliclz 

variance will not adversely affect 
Comprehensive Plan nor will it 
is not listed in the underlying 

zone. 

The Comprehensive Plan does not prohibit the construction of 
accessory buildings for the purpose of storing vehicles and 
equipment, therefor, granting this variance will not affect the 
realization of the plan nor will it estabnlish a use which is not 
listed in the underlying zone. 

A. Staff concurs that the authorization of the variance will 
not adversely affect the realization of the Comprehensive 
Plan. 

a. The Comprehensive Plan shows the property to be 
sui table for rural residential development. 

b. Construction of an accessory building (garage) is an 
allowed use in the RR, "Rural Residential" Zoning 
District. 

c. Constructing the accessory building 25 feet closer to 
the southerly property line than the zoning allows 
(a rear yard setback reductionof 83.33 percent), will 
not adversely affect the realization of the 
Comprehensive Plan. 

d. Authorization of the variance will not establish a 
use which is not listed in the underlying zone. 

( 1 ). The underlying zone for this area is RR, 
"Rural Residential" (as shown on Sectional 
Zoning Map # 36 in the Northwest Zoning 
Map Book) . 

. 7. HV 06-91 



(2). The construction of an accessory building 
(garage) to an existing single-family 
residence qualifies as an an allowed use in 
the RR District. 

(3). Authorization of a major variance to 
construct an accessory building closer to the 
rear (or southerly) property line than 
normally allowed by zoning will not establish 
a use not listed in the underlying zone. 

3. Major Variances can be administratively approved as a Planning 
Director's Decision if the request has the approval of all property 
owners within 100 feet of the subject property [per MCC 11.15.8515 "A", 
(1 )] . 

"(l)"A Major Variance must be approved by the Hearing 
Authority at a public hearing except when: 

11(a)"All owners of record of property within 100 feet 
of the subject property grant their consent to the 
variance according to the procedures of MCC 
11.15.8515 (B), (1), and (2). 

A. The applicant was not able to obtain the required number of 
affirmative signatures to permit the variance request to be 
considered administratively. 

B. The variance request must now be considered at a public hearing 
by the Planning Commission. 

CONCLUSIONS 

1. Requiring the new structure to conform to the 30 ft minimum rear yard 
setback restriction, would restrict the use of the property because there 
is limited flat terrain. . 

2. The Major Variance request does not qualify as being administratively 
approvable because not all of the required affirmative signatures were 
obatainable on the petition. 

3. Allowing the use of a reduced rear yard setback (from 30 ft to 5 ft), 
would not permit development of the property in a manner that would 
be more hazardous or detrimental to the public safety than development 
with the required yard. 

Staff Report 
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4. The proposed construction project is approvable because the proposal 
meets the applicable "Criteria for a Major Variance". 

5. The proposed accessory building (garage) meets all other yard setback 
requirements. 

6. Development of surrounding properties will not be affected because: 

A. The proposed structure is not adjacent to any of the four smaller 
surrounding properties (along the subject property's front or 
side property lines) which are developed (each of which is less 
than one acre in area). 

B. The proposed structure will be adjacent (along the southerly or 
"rear" property line) to a very large (5.72 acre) parcel which has 
no existing buildings in close proximity. Also, the steep slope on 
the adjacent property (along the subject property's common lot 
line) would preclude construction of any buildings in the future. 

Signed 03 June 1991 

Richard Leonard, Chairman 

Filed with the Clerk of the Board of County Commissioners on June 13, 1991. 

APPEAL TO THE BOARD OF COUNTY COMMISSIONERS: 

Any person who appears and testifies at the Planning Commission hearing on 
Monday, 03 June 1991, or who submits written testimony in accord with the 
requirements on the prior Notice, and objects to their recommended decision, 
may file a Notice of Review with the Planning Director on or before 4:30 PM on 
Monday, 24 June 1991 on the required Notice of Review Form which is 
available at the Planning and Development Office at 2115 S E Morrison Strteet. 

The Decision on this item will be reported to the Board of County 
Commissioners for review at 9:30 A M on Tuesday, 25June 1991 in Room 602 of 
the Multnomah County Courthouse (1021 S W 4th Avenue). For further 
information 'phone the Multnomah County Planning and Development Office 
at 248-3043. 
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17925 North West Chestnut Lane 
Portland, OR 97231 

July 19, 1991 

Multnomah County Board of Commissioners 
Room 606, County Courthouse 
1021 South West Fourth Avenue 
Portland, OR 97204 

Re: HV 6-91 

Gentlemen: 

We are neighbors of both David Weich and Jason A. Sawyer, JR. 
Mr. Sawyer has asked for a variance of the 30 foot setback from 
Mr. Weich's property. We support Mr. Weich's objection. 

Mr. Sawyer's lot is little different from any other lot in the 
neighborhood and his desire to construct a 30 x 50 foot building 
within seven feet of Mr. Weich's property line is simply out of 
character with the rest of the neighborhood development. 
Mr. sawyer already has a two-car garage attached to his home. The 
30 x 50 foot building is really too large for the site but if he 
attached it to his home rather than next to the fence line, it 
probably would be within the 30 foot setback requirement. 

The proposed site of the building within seven feet of 
Mr. Weich's land is next to the only real buildable site on the 
approximately 5-acre parcel owned by Mr. Weich which lies adjacent 
to the one-acre parcel on which Mr. Weich lives. 

We don't believe Mr. Sawyer's request or any other request for 
the reduction of the setback should be allowed in our neighborhood. 

Cliff Austin 

Clara Austin 



17910 North West Chestnut Lane 
Portland, OR 97231 

July 19, 1991 

Multnomah county Board of Commissioners 
Room 606, County Courthouse 
1021 South West Fourth Avenue 
Portland, OR 97204 

Re: HV 6-91 

Gentlemen: 

We are daughters of David Weich and live with him at the above 
address. We are two of four brothers and sisters and will be 
inheriting the property from our father unless he chooses to sell 
it or make a gift of it to us before his death. We are opposed to 
the reduction of the 30 foot setback from the five-acre parcel 
owned by our father adjacent to Mr. Jason Sawyer's land. This 
five-acre parcel is rather deeply ravined but at its upper edge 
bordering Mr. Sawyer's property exists the only homesite on the 
property. We look forward someday to the possibility of building 
a home there or allow~ng our father to sell the property to someone 
to build a home in this beautiful location. 

The encroachment of the setback proposed by Mr. Sawyer 
substantially impacts this building site. We respectfully request 
that the Planning Commission's decision be reversed and the full 
setback be required. 

Deborah J. Weich 



17910 North West Chestnut Lane 
Portland, OR 97231 

July 19, 1991 

Multnomah County Board of Commissioners 
Room 606, County Courthouse 
1021 South West Fourth Avenue 
Portland, OR 97204 

Re: HV 6-91 

Gentlemen: 

I had previously written to you but I am unsure whether that 
letter was received and made a part of the file. Due to my health, 
it is difficult for me to attend Planning Commission or county 
Commission proceedings. I am enclosing a copy of my previous 
letter. 

I do want to re-state my objection to the reduction of the 
setback on Mr. Jason Sawyer's property for the construction of a 
30 x 50 foot building. The proposed location is adjacent to the 
only reasonable building site on the five-acre parcel which I own 
and which adjoins my home lot. For this reason and others stated 
in my earlier letter, I respectfully request the Planning 
Commission's approval of the setback variance be reversed and the 
full 30 foot setback be required. 

David F. Weich 
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Agenda No.: ----------------------------
(Above s ce f - Clerk's Office Use) 

Fair 

DEPARTMEN:' Environmental Services 

CONTACT William V. McKinley TELEPHONE 285-7756 
------------------------------- ------------------------------

ACTION REOOESTED: 

~~~o ~ATIONAL ONLY ?OLICY DIRECTION APPROVAL 

ESTH1ATE TIME NEEDED ON BOARD AGENDA: 15 minutes ------------------------------------
CHECK IF ·;:oo R IRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN: -----
BRIEF SOM~ARY (include statement of rationale fo~ action ~equestedJ 
as we as personnel a~d fiscal/bu etary impacts, if applicable): 

Contract # 301841 is an intergovernmental between Multnomah County 
(Fair) and Oregon State University Extension Service, Multnomah County 4-H 
Division. An appearance before the BCC is mandated by Administrative Procedure 
#2106 - Class III contracting section. 

-~ S?ace is ~adequate, please use other s de) 

SIGNf::.TURES: 

ELECTED O::'FICIAL --------------------------------------------------------------
0·.· 

DEPARTt·iEN:::' 

(All accompanying documents must have required signatures) 

1 /()(') 



CONTRACT APPROVAL FORM 
(See Administrative Procedure #2106) Contract #_....3...;..0..,_18.;;..4.;..;1_.... __ _ 

Amendment# __________ __ 

CLASS I CLASS II CLASS Ill 

LJ Professional Services under $10,000 11 Professional Services over $10,000 !( Intergovernmental Agreement 
(RFP, Exemption) RATIFIE:> D PCRB Contract 

D Maintenance Agreement Multnomah Coum y Board 
Licensing Agreement of Commauaoners 

D Construction 
Grant #1 Jull:: 23. 1991 

D Revenue 

Phone 285-7756 

Environmental Services Bldg/Room_3_7...;..5 _____ _ 

RFP/81D 

ORS/AR 

Date of RFP/81D ______ _ Exemption Exp. Date August 1, 19 9 5 

DWBE DORF Contractor is D MBE 
Oregon State University Extension Service­

Contractor Name Mnl tnomah Connty 4 B Diviiion 

Mailing Artr1ro•~~ _____ ___;:....:...;;;..;;;;:.....;;..;;.;.==------

Phone 254-1500 

Employer ID #or SS # ------------

Effective Date -..:...o:..::..:::._:..;;.;;.;;;..;:;..;:;;.;:;.;;:.=;,..._ ______ _ 

Termination Date --=-------..:..4_r_e_n_e_w_a_l_s..:.......-

REQUIRED SIGNATU 

DepartmentManage~~~~~~==~c=~--~-­
Purchasing Director J 

(Class II Contracts Only~ T)::{5'-
County Counsel •,A [ >a... " 
County Chair/SherS Y2J~Ilv0 ~ /1 

/ !J - /( 
VENDOR CODE I ~~ DOR NAME u 

Multnomah County 4-H 

I~~~ FUND AGENCY ORGANIZATION SUB ACTIVITY OBJECT 
ORG 

01. 164 030 5ll0 6610 
02. 

03. 

INSTRUCTIONS ON REVERSE SIDE 

Payment Term 

[il LumpSum $ 12,346.13 Payable prior to July 

D Monthly 
23rd, 1991. 

D Other 

D Requirements contract - Requisition required. 

Purchase Order 

D Requirements Not to Exceed ,. _______ _ 

Date7 -,/0 _-- t;L 
Date 

Date 1-f"b;_ 
Date _J_ /,;;; /9/ ---.. -I I ' 

II I TOTAL AMOUNT $ 
12,346.13 

SUB REPT LGFS DESCRIPTION AMOUNT INC' 
OBJ PATEG DEC 

IND 

4-H 12 346 13 

WHITE- PURCHASING CANARY - INITIATOR PINK - CLERK OF THE BOARD GREEN- FINANCE 



PERSONAL SERVICES CONTRACT 

THIS CONTRACT is between MUL TNOMAH COUNTY acting by and through its Department of 
Environmental Services, hereafter called COUNTY, and OREGON STATE UNIVERSITY 
EXTENSION SERVICE, hereafter called CONTRACTOR. 

THE PARTIES AGREE: 

1. DESCRIPTION OF SERVICES. CONTRACTOR will provide the following 
services: 

CONTRACTOR agrees to participate in the 1991 Multnomah County Fair - July 
23-28, 1991. CONTRACTOR will coordinate and organize aii4-H activities related 
to this participation in the Fair. 

2. COMPENSATION. 

CONTRACTOR will receive the sum of $12,346.13 prior to the first day of the Fair. 

3. TERM. The CONTRACTOR's services will begin upon execution of this contract 
and terminate when completed but no later than August 1, 1991. 

4. CONTRACT DOCUMENTS. This Contract consists of this contract document, 
the attached Conditions of Contract, and Exhibits A, B & C. 

DATED this 23rd day otJuly, 1991. 

MULTNOMAH COUNTY 
Departme t of Environmental Services 

CONTRACTOR 
Oregon State University Extension 
Service 

Corrnnissioners Contractor's ID No. <(3 -boo n3b 

REVIEWED: 

LAURENCE KRESSEL, COUNTY COUNSEL 
FOR MULTNOMAH COUNTY 

Pa.Jft~cl.Jo.vd. 7/>AI 
c[, ... c..,_. r-, (Ylt..-Ct. Co pa(/A"-) 

RATIFIED 
Multnomah County Boar~ 

of Commassioners 
#1 July 23, 1991, 



Multnomah County Contract No.301841 

CONDITIONS OF PERSONAL SERVICES CONTRACT 

The attached contract for services between Multnomah County, County herein, and Oregon 
State University Extension Service, Contractor herein, is subject to the following: 

GENERAL CONDITIONS 

1 . Independent Contractor Status - Contractor is an independent contractor, and neither 
Contractor, Contractor's subcontractors nor employees are employees of the County. 
Contractor is responsible for all federal, state and local taxes and fees applicable to 
payments for services under this agreement. 

2. Subcontracts and Assignment - Contractor may subcontract with others for services 
prescribed herein. Contractor shall not assign any of Contractor's rights acquired 
hereunder without the prior written consent of County. The County is not liable to any 
third person for payment of any compensation payable to third person as provided in this 
agreement. 

3. Access to Records - The County's authorized representatives shall have access at 
reasonable times to the books, documents, papers and records of Contractor which are 
directly pertinent to this contract for the purpose of making audit, examination, excerpts 
and transcripts. 

4. Ownership of Work Product -All work products of the Contractor which result from this 
contract are the exclusive property of the Contractor, including the right of copyright of 
any published work. 

5. Worlsers' Compensation Insurance -

Contractor is a State of Oregon agency and as such maintains workers' compensation 
insurance coverage for all non-exempt workers, employed by Contractor in the 
performance of the work, either as a carrier or insured employer as provided in Chapter 
656 of Oregon Revised Statutes. 

6. Indemnification -

Contractor shall defend, indemnify and save harmless the County, its officers, agents and 
employees from all claims, suits or actions of whatsoever nature resulting or arising out of 
the activities of the Contractor or Contractor's subcontractors, agents or employees under 
this agreement, as provided and limited by the limitations and conditions of the Oregon 
Tort Claims Act and ORS 30.260 through ORS 30.300 and the Oregon Constitution, 
Article XI, Section 7. 

7. Early Termination -

A. This contract may be terminated by mutual consent of both parties, or by either 
party upon thirty (30) days notice, in writing, and delivered by certified mail or in 
person. 

B. The County, by written notice of default, may terminate this agreement if 
Contractor fails to provide any part of the services described herein within the 
time specified for completion of that part or any extension thereof. 

C. Upon termination before completion of the services, payment to Contractor shall 
be prorated to and include the day of termination and shall be in full satisfaction of 
all claims by Contractor against County under this agreement. 



D. Termination under any provision of this paragraph shall not affect any right, 
obligation or liability of Contractor or liability of Contractor or County which accrued 
prior to termination. 

a. Adherence to Law- The Contractor shall comply with all federal, state and local laws and 
ordinances applicable to the work to be done under this contract. The Certificate of 
Compliance with Oregon Tax Laws is attached to this agreement as Exhibit A . 

9. Non-Discrimination -Contractor agrees to comply with all applicable requirements of 
federal and state civil rights and rehabilitation statutes. 



EXHIBIT A 

CERTIFICATE OF COMPLIANCE WITH OREGON TAX LAWS 

I, the undersigned, hereby swear or affirm under penalty of pe~ury: 

(check one) 

__ that lam, to the best of my knowledge, not in violation of any Oregon Tax Laws. 

have authority and knowledge regarding the payment of taxes, and 

·-·--""'-':...::.;:,_.o:::...c:..__,........._'-""---"'J...:::><:=..!...""""---- is, to the best of my knowledge, 

not in violation of any Oregon tax laws. 

For purposes of this certificate, "Oregon tax laws" means the state inheritance tax, personal 
income tax, withholding tax, corporation income and excise taxes, amusement device tax, the 
homeowners and renters property tax relief program and local taxes administered by the 
Department of Revenue (Multnomah County Business Income Tax, Tri-Metropolitan Transit 
District Employer Payroll Tax and Tri-Metropolitan Transit District Self-Employment Tax). 

Signature: (?J u[fJ 
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mULTnOmRH COUnTY OREGOn 

DEPARTMENT OF GENERAL SERVICES 
PURCHASING SECTION 
2505 S.E. 11TH AVENUE 
PORTLAND. OREGON 97202 
(503) 248-5111 

TO: 

FROM: 

DATE: 

I 
G adys·McCoy 

ounty Chair 

Walker 
s 

January 25, 1991 

GLADYS McCOY 
COUNTY CHAIR 

SUBJECT: REQUEST FOR A SOLE EXEMPTION TO CONTRACT WITH THE 
4-H DIVISION FOR MULTNOMAH COUNTY FAIR EXHIBIT AND 
PARTICIPATION 

approximately 
amount 

source exemption is 
of this type avail 

contests are 

The Purchasing S 
exemption. 

APPROVED: 

LW: 595Pur: j 1 

of the 

DENIED: 

HcCoy, County 

4-H 
the 

e source 



EXHIBIT B 

MULTNOMAH COUNTY FAIR 
2060 N. MARINE DRIVE 
PORTLAND, OREGON 97217 
(503) 285-7756 
FAX# (503) 285-7759 

GLADYS McCOY • CHAIR OF THE BOARD 
PAULINE ANDERSON • DISTRICT 1 COMMISSIONER 

GARY HANSEN • DISTRICT 2 COMMISSIONER 
RICK BAUMAN • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

MEMORANDUM 

TO: 

FROM: 

Lillie Walker, Purchasing Director 
\•lf'J'l 

William V. McKinley, Expovv 

DATE: 17, 1 

SUBJECT: Exemption Request - 4-H Involvement- 1991 Multnomah County Fair 

is 

March 1, 1 1 

This memorandum hereby requests that Multnomah County program granted an 
exemption from the regular purchasing process insofar as they are a sole source for their 
activities and participation relating to the Multnomah County Fair. The cost for will 
not exceed $13,000.00 for the 1991 Multnomah County will due 
payable prior to the opening day of July 23, 1991. 

to be as follows: 

Effective Date: March 1, 1991 
Termination Date: August 1, 1991 
Contract Amount & Payment Terms: Should not exceed $13,000.00. Full arnount 
due and payable prior to July 23, 1991. 

The enclosed copy of 4-H's mission statement, which is excerpted from the Multnomah 
County Exhibitors Handbook, will clarify 4-H's stance on participation with the 



Eair Budget Bteakdown 

Item 

Judges 

Premiums 
(1991 +10%) 

Personnel (Supt.) 

Horse Show 

Secretarial Help 

Livestock Trophy 

Supplies: 

1989 
(actual) 

$3,100.77 

6,000.00 

1/10.0.00 

500.00 

385.00 

20.00 

Printi 355.25 
Mise Supplies 
( s rs, ribbons, 

judges supplies)480.66 

Floral Contest 
Supplies 

Pre-fair.Potluck for 
volunteers 

Night Watchman 

25.00 

135.20 

1990 
(proposed) 

$3,740.00 

6,000.00 

1,350.00 

500.00 

400.00 

20.00 

400.00 

535.00 

25.00 

125.00 

* 
*Night watchman ovided by Expo Center 

Check Received for 1990 Fair=$12,177.07 

1990 
(actual) 

$3,086.24 

6,000.00 

1,075.00 
!foo. e-0 
~ 

400.00 

25.00 

s:s-r: J?1 
753.54 

1991 
(proposed) 

$6,, 6 0 0. 0 0 

300.00 

25.00 

(we picked 
up $ 
ribbon order) 

75.00 00.00 

136.71 

* * 



EXHIBIT C 

Printing 

$224.38 

Fair: insert 
Fair forms 
Passes 

$ 47.19 
27.50 
23.00 
22.00 
23.39 
13.45 
39.80 

(Not doing in 1991) 
Food Judging 
Fashion Review 
programs 
state fair 
horse class 

sheets 26.05 

With our new printing capabilities office can reduce printing 
costs by 40% or: approximately $90.00 

Misc. 

Envelopes $15.00 off 
clip boards 11.00 off 
staples 15.00 
poster board 35.00 
name 5.00 off 
floral foam 75.00 off 
meat judging 70.00 off 
vegie judging 25.00 

itional ribbons 193.65 ~ 

expressive arts 
supplies 54.08 off 


