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Pg 9:30a.m. Tuesday Sheriff's Office Operations 
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and Policy Issues 

Pg 9:45 a.m. Tuesday Briefing on Gorge 
2 Commission Hearing on Viewpoint Inn 

Pg 10:00 a.m. Tuesday Work Session on 
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Countywide Impact of State Funding 
Reductions in FY 2005-2007 

Pg 11:30 a.m. Tuesday Executive· Session 
2 
Pg 9:30 a.m. Thursday IT Audit Presentation 
3 
Pg 9:45a.m. Thursday SIP/Microchip Report 
3 
Pg 10:15 a.m. Thursday Steffanoff IT AX Hearing 
3 
Pg 11 :05 a.m. Thursday Resolution Authorizing 
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Sunday, 11 :00 AM, Channel 30 
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Tuesday, October 4, 2005 - 9:30 AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

BOARD BRIEFINGS/WORK SESSION 

B-1 Update on Multnomah County Sheriffs Office Operations and Policy 
Issues: Transition Services for the Homeless Population. Presented by 
Sheriff Bernie Giusto, Christine Kirk Gary Simmons and Others. 15-30 
MINUTES REQUESTED. 

B-2 Briefing on Upcoming Gorge Commission Hearing to Consider the 
Viewpoint Inn Plan Amendment Application. Presented by Derrick Tokos. 
15 MINUTES REQUESTED. 

WS-1 Work Session to Consider Countywide Impact of State Funding Reductions 
in the Fiscal Year 2005-2007. Presented by Dave Boyer, Karyne Dargan,. 
Department Directors, Invited Others. 90 MINUTES REQUESTED. 

Tuesday, October 4, 2005 - 11 :30 AM 
(OR IMMEDIATELY FOLLOWING BRIEFINGS/WORK SESSION) 

Multnomah Building, First Floor Commissioners Conference Room 112 
50 1 SE Hawthorne Boulevard, Portland 

EXECUTIVE SESSION 

E-1 ·The Multnomah County Board of Commissioners Will Meet in Executive 
Session Pursuant to ORS 192.660(2)(h). Only Representatives of the News 
Media and Designated Staff are allowed to Attend. Representatives of the 
News Media and All Other Attendees are Specifically Directed Not to 
Disclose Information that is the Subject of the Executive Session. No Final 
Decision will be made in the Executive Session. Presented by Agnes Sowle 
and Invited Others. 15-30 MINUTES REQUESTED. 
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Thursday, October 6, 2005- 9:30AM 
Multnomah Building, First Floor Commissioners Boardroom 100 

501 SE Hawthorne Boulevard, Portland 

REGULAR MEETING 

REGULAR AGENDA-9:30AM 
PUBLIC COMMENT - 9:30 AM 

Opportunity for Public Comment on non-agenda matters. Testimony is 
limited to three minutes per person. Fill out a speaker form available in the 
Boardroom and turn it into the Board Clerk. 

NON-DEPARTMENTAL-9:30AM 

R-1 September 2005 Audit on Multnomah County Information Technology. 
Presented by Suzanne Flynn. 15 MINUTES REQUESTED. 

R-2 Annual Report on the Multnomah County Strategic Investment Program's 
Microchip Technology Inc. Presented by Rob Fussell and Kathy Clevenger. 
30 MINUTES REQUESTED. 

R-3 Authorizing Settlement of Alpha Energy Savers, Inc. and Robert Obrist v. 
Multnomah County, Diane Hansen, and Judy Swendsen [USDC CV 01-
1363 KI] 

R-4 PUBLIC HEARING and Board Decision of ·Taxpayers Denue (Nick) 
Steffanoff and Karen Steffanoffs Appeal of the Administrator's Final 
Determination Regarding their 2004 Multnomah County Income Tax 
(IT AX) Obligations Pursuant to IT AX Administrative Rule 11-614 
(Continued from September 22, 2005) 

DEPARTMENT OF COUNTY HUMAN SERVICES -10:30 AM 

R-5 RESOLUTION Designating the DUll Evaluation Program of the 
Multnomah County Department of County Human Services Mental Health 
and Addiction Services Division as the Agency to Perform Screening 
Interviews and Diagnostic Assessments for Purposes of the Driving Under 
the Influence of Intoxicants Statute and Approving of Evaluation Fees and 
Fee Waivers 
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R-6 Budget Modification DCHS-08 Appropriating $88,307 in the Fed/State 
Fund Due to Senate Bill ·114 (Increasing the A&D DUll Fee to $150) and 
Shifting a Like · General Fund Appropriation from DCHS to the General 
Fund Contingency 

DEPARTMENT OF LffiRARY SERVICES -10:35 AM 

R-7 NOTICE OF INTENT to Apply for a Gates Foundation Grant from the 
Oregon State Library for "Staying Connected" 

DEPARTMENT OF COUNTY MANAGEMENT -10:40 AM 

R-8 RESOLUTION Approving Salary Adjustment for Multnomah County District 
Attorney 

R-9 First Reading of a Proposed ORDINANCE Amending Multnomah County 
Code Chapter 12.100 Doing Business Definition, Retroactive to August 19, 
2004 

R-1 0 Budget Modification DCM-03 Authorizing Various Personnel Actions· in 
Accounting, Budget Office, Human Resources, Chief Financial Officer's 
Office, Central Procurement and Contract Administration and Facilities 

R-11 RESOLUTION Approving the Sale of the Medical Examiners Building 
Located at 301 NE Knott, Portland to Knott Street Medical, LLC and 
Authorizing County Chair to Execute Appropriate Documents to Complete 
the Sale 

NON-DEPARTMENTAL -10:55 AM 

R-12 RESOLUTION Authorizing Transfer of Title to the Morrison Property 

R-13 RESOLUTION Authorizing Transfer of Artifacts to the Chinese 
Consolidated Benevolent Association 
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TO: 

FROM: 
DATE: 
RE: 

Diane Linn, Multnomah County Chair 
Suite 600, Multnomah Building 
501 SE Hawthorne Boulevard· 
Portland, Oregon 97214-3587 
Email: mult.chaircmco.multnomah.or.us 

MEMORANDUM 

Board of County Commissioners 
Deb Bogstad, Board Clerk 
Darcy Miles, Staff Assistant 
October 6, 2005 
Chair's Absence from Board Meeting 

Phone: (503) 988-8308 
FAX: (503) 988-3093 

Chair Linn will miss the Thursday October 6, 2005 Board Meeting due to i!lness. 

c: Chair's Office 



MUL TNOMAH COUNTY OREGON 

BOARD OF COUNTY COMMISSIONERS 
501 S.E. HAWTHORNE BLVD, Suite 600 
PORTLAND, OREGON 97204 
(503) 988-5217 

LISA NAITO e DISTRICT 3 COMMISSIONER 

MEMORANDUM 

TO: Chair Diane Linn 

FROM: 

DATE: 

RE: 

Commissioner Maria Rojo de Steffey 
Commissioner Serena Cruz 
Commissioner Lonnie Roberts 
Board Clerk Deb Bogstad 

Carol Wessinger 
Staff to Commissioner Lisa Naito 

September 16, 2005 

Board Meeting Excuse 

Commissioner Naito will be unable to attend the October 4, 2005 Board Briefing, and the 
October 6, 2005 and October 13, 2005 Board meetings. Commissioner Naito will be out of the 
country. 

Thank you, 
Carol Wessinger 



MUL TNOMAH COUNTY BOARD OF COMMISSIONERS 
PUBLIC TESTIMONY SIGN-UP 

Please complete this form and return to the Board Clerk 

***This form is a pu::;;;:::ATE: { oifo ) Q 5" 

suBJECT: Nu-l\ - rA v::l- "rA 0.. - ( Ch.., "'1 '4 w \ o\ e J- IIV\ p ~ c. ± 
0-f c;+o<\c__ fv,AV\~1\j eeJ.\Ac_\\of\ <, 
AGENDA NUMBER OR TOPIC: _ ____:._;V\"-+-{-~..C,£../\.,__ ____________ _ 

FOR: ___ AGAINST: ___ THE ABOVE AGENDA ITEM 
l 

NAME: \t.ell \ t\-wAM \ _ 
ADDRESS: 32\ (p ·. _JJ_t_ t vere±±_ 
CITY/STATE/ZIP: Po r+ lAC\ (\J . o12 
PHONE: DAYS: 50~ S I cg' 2 Vj {p () 

E~: \(hqofCAr\ @ A_li\ .· •[0/0 

SPECIFIC ISSUE: f <Ad! i "'j [ (_ ~ (__ 
ci td \;\ r~Af I 121\ ( oo1 J t !!lor 
WRITTEN TESTIMONY: b \ 5cu bS \";j 
res \A+±~ 

IF YOU WISH TO ADDRESS THE BOARD: 

CoN\IIV\Y..n ,\ ~ DLA+re&..c h, 
t(Jos\1- t o/3 

1. Please complete this form and return to the Board Clerk. 
2. Address the County Commissioners from the presenter table microphones. Please 

limit your comments to 3 minutes. 
3. State your name for the official record. 
4. If written documentation is presented, please furnish one copy to the Board Clerk. 

IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Written testimony will be entered into the official record. 
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MULTNOMAH COUNTY 

AGENDA PLAC'EMENT RE,QUEST 

Board Clerk Use Only 

Meeting Date: ~1 0:..:..../0=--:6:..:..../0=-=5:.__ __ _ 
Agenda Item #: -'R=-..:-1:...._ ____ _ 
Est. Start Time: 9:30AM 

Date Submitted: _0.::.::9:.:../2::.:8::.:.../0.::.::5:.__ __ _ 

BUDGET MODIFICATION: 

Agenda September 2005 Multnomah County Audit on Information Technology 
Title: 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: October 6, 2005 

Department: Non-Departmental 

Contact(s): Judy Rosenberger 

Phone: 503 988-3320 Ext. 83320 ----------
Presenter(s): Suzanne Flynn 

General Information 

1. What action are you requesting from the Board? 

Board Briefing 

Time 
Requested: 

Division: 

IS minutes 

Auditor - Suzanne Flynn 

1/0 Address: 503/601 ~~~:...._ ______ _ 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The County Auditor will review a recent audit that was conducted regarding the management of PC 
assets and software in the County. 

3. Explain the fiscal impact (current year and ongoing). 

4. Explain any legal and/or policy issues involved. 

5. Explain any citizen and/or other government participation that has or will take place. 

1 



Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

·Date: 09/28/05 

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------
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Information Technology 

Improve Inventories and Software Management 

-' 

September 2005 

Suzanne Flynn 
Multnomah County Auditor 

Audit Staff 

Jtidith De Villiers 

Mark Ulanowicz 
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Date: September 28, 2005 

To: Diane Linn, Multnomah County Chair 
Maria Rojo de Steffey, Commissioner, District 1 
Serena Cruz, Commissioner, District 2 
Lisa Naito, Commissioner, District 3 
Lonnie Roberts, Commissioner, District 4 

From: Suzanne Flynn, Multnomah County Auditor 

Subject: Management of Personal Computers and Software 

SUZANNE FLYNN, Auditor 
Multnomah County 

501 SE Hawthorne, Room 601 
Portland, Oregon 97214 

Telephone (503) 988-3320 
Fax (503) 988-3019 

www.co.rnultnomah.or.us/auditor 

The attached report covers our audit of the County's management of Personal Computer (PC) 
inventories and software. This audit was included in our FY05-06 Audit Schedule. 

As noted in the audit, both information technology and the Information Technology organization (IT) 
have undergone tremendous change in the last few years. The number ofPCs and the size of the 
network in the County have increased dramatically. Generally, we found that IT had done a good job in 
managing the change and supporting the County's resource needs. This audit focuses on a few areas that 
need improvement: 

• Increased accountability of PCs as assets 
• More efficient deployment of software 
• Better coordination between IT and departments in using Microsoft Access to create databases 

We have discussed our findings and recommendations with management in the Department of County 
Management and IT. A formal follow-up to this audit will be scheduled within 1-2 years. 

We would like to acknowledge and thank the management and staff in the Information Technology 
organization for the cooperation and assistance extended to us. 
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Summary 

Multnomah County Auditor 

Personal computers (PCs) have quickly become an integral part of the 
County workplace. They provide an essential means of communication 
and access to information as well as a more efficient tool to complete 
work tasks. The number ofPCs in the County has increased dramatically, 
from 2,400 in FY96 to 4,800 in FYOS. 

The County's Information Technology organization (IT) has taken steps 
in the past few years to better manage its complex system ofPCs and 
software. In 1996, IT completed a strategic plan that provided for 
expanding the use oftechnology and also recognized the importance of 
standardization CountyWide. Since then, the County has standardized 
hardware, operating systems, and software. In FY02, IT staff in 
departments were reassigned to the central IT organization in an effort 
to improve services and reduce costs. 

The purpose of this audit was to determine how PC and software 
inventories were managed and the risks posed by databases created on 
PCs using Microsoft Access. The audit was limited to general use 
commercial software and excluded the Sheriff's and District Attorney's 
Offices because IT does not manage technology for these agencies. 

We found that while IT managed PCs for the purposes of identifying 
workload, it did not adequately inventory them for asset protection. Asset 
management provides financial accountability and identifies custodial 
responsibility, as well as establishing a record of all purchases, the location 
of the assets, and the disposition when the asset is discarded. There is 
a Countywide asset management system administered by the Finance 
Division; however, it includes only assets with individual values of over 
$5,000. PCs fall below this value. Prior to the centralization of IT 
services, asset management of PCs had been a departmental 
responsibility. Since centralization, this new role for IT has not been 
fully implemented. 

Historically, software was purchased individually by departments. The 
County could save money and better manage software license 
compliance if it managed software on a Countywide basis. There is 
currently no inventory of software on its PCs, which makes ensuring 
compliance with licensing agreements difficult. We also sampled 29 
software packages and from that sample estimated the value of these 
unused licenses to be about $160,000. The County could capture more 
savings if it redistributed unused software among departments in the 
County rather than purchasing new. 

Information Technology Audit 
September 2005 

Page 1 



,, Mt.iltnomah County Auditor 

IT is responsible for providing hardware; software, and services to 
departments. Departments can also independently purchase and develop 
specialized software and run it on the County's network. In some cases, 
it appeared that programs (and departments) were not ciking into account 
the impact of independent software usage decisions on total system 
costs and, as a result, decreased system efficiency for the County as a 
whole. Sometimes individual programs with time constraints must move 
quickly to deliver services. However, the County needs a more 
methodical review of these decisions to determine the potential impact 
on all operations. 

We recommend that IT work with the departments to better document 
business needs, user requirements, and the use of County PCs. The 
County should create an inventory of PCs and better manage software 
and licensing. To reduce the risk of department-created databases 
increasing County costs, the departments and IT should develop minimum 
standards for database applications. 

Information Technology Audit 
September 2005 

Page 2 
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Background 

PCs to Total FTE 
FY96to FYOS 

Multnomah County Auditor 

In today's technical environment, personal computers (PCs) serve as a 
communications link sometimes replacing mail and telephone contacts 
with email and the Internet. Today, nearly every County employee has 
a PC or access to one to do his/her regular work. The County also has 
computers available to citizens in the libraries and other locations to 
provide access to information and the ability to review public records. 

Employees use PCs for a wide range of work, from checking email to 
engineering design work. Most County PCs have Microsoft Office 
software along with various other commercial software applications as 
needed. In addition to allowing access to email and the Internet, the 
County's systems connect and share information with multiple outside 
organizations and other governments. 

The number ofPCs in the County has increased dramatically in the last 
ten years. In FY96, there were approximately 2,400 PCs in the County, 
with only half connected to one of 30 Local Area Networks (LANs). 
In FY05, the County's information system was a complex network 
located in 105 sites with 4,800 computers. 

Exhibit 1 

6,000 

5,000 

4,000 
~ , 

3,000 
~ , - .. - ... 

2,000 PCs 

1,000 

0 

FY96 FY98 FYOO FY02 FY04 

Source: Auditor's Office based on County records 

The number of employees and the amount of expenditure required to 
maintain and expand the County's ability to take advantage of new 
technology have also increased. In FY96, half of the Information 
Technology (IT) staff, 58 employees, were in the Information Services 
Division's budget and half of the staff, 60 employees, were included in 
departmental budgets. In FY02, the County reorganized and combined 
all department information technology staff into one central organization 
under the Department of Business & Community Services. For FY05, 
the Information Technology budget was at $41 million with the equivalent 
of 169 full-time employees (FTE). 

Information Technology Audit 
September 2005 

Page 3 
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Scope and 
methodology 

-Multnomah County Auditor 

Because IT activities_ were spread throughout the County and not 
centralized prior to FY02, we were unable to determine historical 
information on expenditures. Even now, actual expenditures on 
information technology are higher than the IT budget because 
departments still have staff providing IT services. 

The Information Technology organization is divided into five major 
functional areas. Two of the areas have Countywide responsibilities 
while the other three areas are generally dedicated to specific service 
groups within the County. Management of PCs and the software is 
included in the Enterprise Infrastructure Unit. Software maintenance 
and development that is specific to a department function is the 
responsibility of the Government Services, Health and Human Services, 
and Public Safety Services· Divisions. 

Exhibit 2 

l Chieflnfonnation Officerj 

I I I I I 
Applications Enterprise Public Safety Government Health & Human 

Architecn•re & Infrastructure Services Services Services 
Project Mgmt 

Desktop 
Services 

The objective of this audit was to determine how PCs and software 
inventories were managed and the risks posed by databases created on 
PCs using Microsoft Access. Our look at software was limited to general 
use "out of the box" commercial software and did not include specially 
designed software used for specific purposes. The Sheriff's and District 
Attorney's Offices were also excluded because IT does not manage 
technology for these agencies. 

We researched best practices, reviewed County policies and rules relating 
to computers and software, and reviewed budget and accounting records. 
We interviewed IT and departmental management and staff involved 
with PC and software activities. We accessed information and research 
from Gartner Research, which is a nationally recognized information _ 
technology research organization. We used software reporting available 
through the IT organization that provided us information about all 
computers that log into the LAN, and accessed IT reports that combine 
two other sources of data for more complete information about who is 
using computers. We reviewed IT reports about usage of selected 
software on PCs. 

This audit was included in our FY05 audit schedule and was conducted 
in accordance with generally accepted government auditing standards. 

Information Technology Audit 
September 2005 

Page 4 



Audit Results 

IT is making 
progress 

Management of personal 
computers as assets 

is not adequate 

Multnomah County Auditor 

Managing a complex system of computers and software requires planning 
and the support of both staff and technology. The first steps the County 
took in managing its PCs were part of the IT strategic plan developed in 
1996. The plan not only provided for funding and increasing technology, 
but also recognized the importance of standardization Countywide. The 
strategic plan created committees to work on specific areas, a process 
for better communication among departments, and Countywide standards. 
The Flat Fee Program was established to provide a way for departments 
to budget for PC replacement over an extended period and to pay for 
software licensing. During the last ten years, other standards were 
created for hardware, operating systems, and additional software. 

In FY02, IT staff in departments were assigned to the central IT 
organization in an effort to improve IT services and reduce costs. Since 
then, efforts have continued to standardize purchasing of computers 
and hardware, operating systems, and commonly used software. The 
County's desktop management program is following best practices in 
areas of standardization and cost controls. 

The challenge IT had to face during the last ten years was to balance 
the need for efficiency and continue to provide needed services so 
departments could do their jobs effectively. The challenge continues as 
IT Desktop Services begins the move from PCs for every employee to 
a thin client system, which means software and computing runs centrally 
rather than on the desktop PC. 

Best practices suggest that the change process should include steps to 
understand user requirements and business needs. During the course 
of our audit we had difficulty even identifying the location and users of 
County PCs. For this reason, IT must make efforts to gain a better 
understanding of who is using PCs and how they are being used if the 
conversion to thin client is to be successful. 

An inventory of PCs can serve more than one purpose. The adequacy 
of the inventory depends upon the purpose it serves. One such purpose 
(inventory and configuration management) is related to managing PCs 
as a system to reduce costs and improve security. The County is 
managing desktop services using best practices with this type of inventory. 

PC inventory as "asset management" is performed from a business and 
procurement perspective. IT currently has no inventory ofCo\mty PCs 
for this purpose. Asset management provides financial accountability 
and allows IT to recover all costs for managing County PC systems. 
An inventory for asset management would reflect purchases, installation 
and location, custodial responsibility, and disposition when the asset is 
discarded. The County has an asset management system administered 

Information Technology Audit 
September 2005 
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Multnomah County Auditor 

by the Finance Division; however, it includes only assets with individual 
values of over $5,000. Personal computers fall below this value. 

Asset management is a new role for IT Desktop Services. Prior to IT 
centralization, asset management was a department responsibility and 
was managed differently by each department. For example, the 
Department of Community Justice (DCJ) maintained an asset inventory 
for all computers, servers, printers, and other related equipment. DCJ's 
inventory included purchases, installation and location, custodial 
. responsibility, and disposition for all computers. Some other departments 
had lists of computers, but these did not include all the information that 
would be expected for asset management. 

IT accounts for PCs in two ways. One is from the use of specialized 
software (SMS) and the other is through the Flat Fee Program. 

• SMS is software used to discover, inventory, and configure 
PCs. It can track and provide useful information on all 
County PCs that are connected to the County network. This 
information includes hardware configurations, computer 
operating systems, installed software, and usage statistics for 
software. 

• The Flat Fee Program charges departments annually to accrue 
revenues to purchase PC replacements and for software 
licensing. It only charges for those PCs that the departments 
report to IT. 

We compared the inventories from the Flat Fee Program to the actual 
count using SMS. Using this software we were able to identify 
computers by department. However, SMS has some restrictions as it 
can only detect and report on computers when they are logged into the 
LAN. PCs such as laptops and stand-alone computers may not be 
included. For example, if an employee is on vacation or does not use his 
or her computer, it will not be detected by SMS. According to IT, there 
is a great deal of change in the County's PCs due to reorganizations, 
staff changes, computer upgrades, and replacements. 

IT used the number of PCs in the Flat Fee Program as the principal 
basis for billing desktop services when IT became centralized. We 
found the inventory count used for PC replacement to be unreliable. 
Over 6% of the computers we found on the SMS inventory were not 
included in the Flat Fee Program. As a result, $470,000 in Desktop 
Services may not be billed to the correct departments because of 
underestimates of the number of computers being managed. 

There are several reasons for the difference between the PC count in 
the Flat Fee Program and the actual numbers. Many departments do 
not include all PCs in the Flat Fee Program because they were purchased 
through grants or other funding sources or because they do not intend to 
replace them. Non-profits operating in County buildings have PCs which 
are serviced by IT Desktop Services, but have not been included in the 
Flat Fee Program. Some departments may mistakenly underestimate 
the number ofPCs, causing fewer dollars to be available for replacement 
and money to be spent from their operating budget. One department in 

Information Technology Audit 
September 2005 
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County software is 
not used efficiently 

Multnomah County Auditor 

particular had large variances in PCs included in Flat Fee Program from 
year to year. 

The County needs to create and maintain an inventory to improve 
accountability for its PCs and to provide an accurate count for cost 
recovery for desktop services charged to departments. IT management 
stated that inventory control is complicated for the County because there 
is a great deal of movement of both employees and computers. It is for 
this very reason that an asset management system is important. We 
also recognize that this formerly was a department responsibility. 
However, we believe managing the County's PCs as a Countywide 
system would be more efficient. IT Desktop Services is in a better 
position to manage the PC inventory than individual departments. 

Although an asset inventory system may be complex, there are a number 
of software products designed for this. The system created by DCJ 
would also be a reliable model. The most important feature of such a 
system is that all computers are included regardless of funding source 
or whether the computer is to be replaced. This system could then be a 
reliable source for both accountability and also for accurate billing for 
desktop services. 

County employees regularly use software to complete their work 
whether it is producing written documents, accounting for expenditures, 
or tracking the delivery of services. We analyzed what software was 
installed on County computers as well as how often some of the software 
was being used. As part of the audit we also reviewed a list of all 
applications installed on County PCs and generally found no suspicious 
software that may be unauthorized. 

The County could save money by managing software on a Countywide 
basis rather than departmentally and could improve compliance with 
licensing restrictions. We sampled 29 software packages. Most were 
analyzed for a ten month period; a few were analyzed for a three month 
period. We estimated the value of the unused licenses for this sample 
to be about $160,000. Redistributing unused software to other users 
could also result in savings if software was managed as a Countywide 
resource. Further savings might result ifiT could purchase multi-user 
licenses and distribute them as needed. 

With the exception of DCJ, the County is lacking an inventory of its 
software as well at its PCs. Historically, software was purchased 
individually by departments. More recently, IT has done purchasing 
and installation of software for departments. An accurate inventory is 
essential for managing the County's software and taking advantage of 
saving dollars by sharing and reusing licenses whenever possible. 

It is also becoming more important to have an accurate inventory 
because software companies are increasing audits to insure that all 
software is licensed. During our audit, we found nearly 500 computers 
with software which may not be licensed. We referred the matter to IT 
management, which is working to remedy the situation. We believe 
licensing compliance should be a priority for the County and that the 

Information Technology Audit 
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IT not always consulted on 
departments' 
software use 

Departmental use of Access 
databases can affect IT 

resources 

Multnomah County Auditor 

solution would be to purchase the necessary licenses, redistribute licenses 
from unused PCs or remove the software from these computers as 
soon as possible. 

The County's IT organization is responsible for providing information 
technology hardware, software, and services to departments. Staff 
can use the array of tools IT makes available in any way that works to 
fulfill their responsibilities. Departments can also independently 
purchase or develop specialized software and run it on the County's 
network. 

We found that the extent to which program staff consult with IT staff 
regarding the appropriateness or compatibility of new software or 
expanded use of existing software varied. The extent to which these 
decisions affected larger department and County IT priorities also varied. 
In some cases, it appeared that programs (and departments) were not 
taking into account the full effect of these decisions and the result was 
increased costs and decreased system efficiency. 

Microsoft (MS) Access-based applications are a good example of the 
sort of application that has been developed by program staffs <m their 
own. MS Access is popular with County employees for a variety of 

reasons: 

• MS Access is installed on all County computers, so building 
databases using Access does not require resources beyond 
staff time. 

• Access is useful for many County programs that need to 
manage data. 

• Many County employees have skills necessary to build 
databases in Access without requiring technical assistance 
from IT. Moreover, because it is so commonly used, it is 
relatively easy for many different people to use. 

• It is easy for the County to help or receive help from other 
jurisdictions and to share Access-based applications that work 

for particular tasks. 

The decision to create an Access-based application may also be the 
result of the limited number of practical alternatives for program staff. 
For example, the data and analysis tools staff need to do their job may 
be available with larger, more sophisticated applications that the County 
already owns, such as the enterprise-wide management system SAP, 
but most program staff do not have the expertise to use it properly. 
Additionally, departments may not have the resources to either purchase 
the necessary IT support or provide the necessary training for their 
staff. Knowing that the job must be done, Access-based applications 
may appear to be the best alternative, even though they may create 
higher costs in the future. 

Because Access is relatively easy to use and data management is such 
a large part of many County program activities, it is not uncommon for 
Access databases to become central to a program's success. We 
found thousands of Access databases on the County network. In the 
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Health Department alone, we found at least 40 databases that were 
critical to a program completing its work, contained sensitive data, or 
both. Examples of these include the Communicable Disease surveillance 
and the Environmental Health food safety databases. 

While MS Access can be a powerful tool for data management, .it also 
has some significant technical limitations. 

• MS Access-based applications do not work well when they are 
shared across the wide-area network, which limits their 
usefulness and limits access to the data. 

• Access-based applications are not very secure. There is no • 
logging or audit functionality that would allow data entries and 
modifications to be tracked. Such a limitation may prove to be 
a violation ofHealth Insurance Portability and Accountability 
Act (HIPAA) security requirements for electronic health 
information. 

• Microsoft's long-term plans for supporting MS Access are 
unclear. The company recommends that Access only be used 
to create simplistic systems for use by an individual or small 
workgroup. 

With IT resources essentially being fixed, there is a risk that the additional 
support needed to keep some of these applications running could drain 
resources from higher priority projects within the department. The 
severity of the risk posed by these applications depends on a variety of 
factors, such as the level of documentation and the overall complexity. 

• Because Access is easy to use, it can be modified by any number 
of employees and changes, as well as the original design, are 
frequently not documented. The knowledge resides with the 
person that built it and if that person leaves the County, it will be 
difficult to fix problems. 

• Databases built by contractors cause many of the same problems 
-lack of documentation of the original development as well as 
undocumented changes - and frequently posed an additional 
problem in that they tend to be more complex. 

• Departments have not always upgraded applications in a timely 
manner, if at all. Not upgrading increased the complexity of 
regularly scheduled upgrades of the department's other software 
and hardware. 

For example, IT delayed an upgrade to the Windows XP operating system 
in one department due to the number of employees using Access 
databases that were built and run on an older version. This delay slowed 
the County's efforts to create consistency and uniformity in its software 
and hardware. Moreover, the computers running the older software in 
addition to the County's standard MS Office suite require two MS Access 
licenses instead of just one. 

Departments and IT can alleviate some of the problems caused by using 
Access by moving the application to a different program or replacing it 
altogether. However, conversion or replacement may prove to be costly. 
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Multnomah County Auditor 

According to IT, it took about 120 hours to perform a conversion of the 
data tables of one relatively simple Access-based application, which 
translated into a cost of approximately $3,600. More complex 
conversions or replacements are significantly more expensive. For 
example, IT staff is currently working on replacing an Access-based 
system at Land Use and Transportation with a commercial off-the­
shelf package. While the two systems are not perfectly comparable 
-the new application has a greater scope of function than the system 
it is replacing- the cost of the project is estimated to be around $75,000. 
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Recommendations 

Multnomah County Auditor 

1. To better understand the needs of computer users in the 
County, IT should work with the departments to document 
business needs, user requirements, and who is using County 
PCs. 

2. To better manage and account for computer hardware, the 
County should create an inventory that includes the 
following: 

• Purchase date and cost 
• Physical custody and responsibility 
• Physical location 
• Disposition 

3. To improve security and accountability, the County should 
document computers owned or used by non-profits or 
contractors located in County buildings that have access to 
the County's LAN, including whether IT support is provided 
to those computers. 

4. To better manage software and licensing, the County should 
create an inventory of software and a means to share software 
Countywide. 

5. To improve the quality of database management, IT and 
department management should adopt minimum standards for 
database applications. 

6. IT and department management should work together to 
identify high priority Access-based applications and use a 
cost-benefit approach to determine where it is appropriate to 
develop a plan for conversion or replacement. 
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Diane M. Linn, Multnomah County Chair 

September 28, 2005 

Suzanne Flynn 
Multnomah County Auditor 
501 SE Hawthorne, Room 601 
Portland, OR 97214 

Dear Suzanne: 

501 SE Hawthorne Blvd., Suite 600 
Portland, Oregon 97214 
Phone: (503) 988-3308 

Email: multchair@co.multnomah.or.us 

I have reviewed your audit ofthe County's Software and would like to thank you and your statitor 
your hard and valuable work. We are interested in ways to improve our oversight of software and this 
audit will assist us in that effort. 

Multnomah County's Information Technology management is responsible tor efiiciently managing nearly 
4,800 computers at over I 00 locations. Tt is extremely important that the County continue to strive for 
improvement and efficiencies in managing our investment in technology. 

As you have detailed in this audit, the need to better understand the needs of computer users and 
managing the personal computer inventory will assist us in purchasing and managing software licenses 
and improving the quality of database management. You have made recommendations that should help 
our staff to manage these investments more effectively. 

I have discussed the audit and your recommendations with our ChiefFinancial Otlicer and Chief 
Information Officer and we agree that you have outlined some excellent suggestions in this audit. 

Once again, I appreciate your continuing etlorts in helping us identifY ways to improve the operations of 
Multnomah County. 

Sincerely, 

~ 1/Jl,cc-/ 
DianeLinn 'u--' 
Multnomah County Chair 

c: Board of County Commissioners 
Dave Boyer, ChiefFinancial Officer 
Becky Porter, ChiefTnformation Officer 
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Department of County Management 

MULTNOMAH COUNTY OREGON 

Becky Porter, Chief Information Officer 

501 SE Hawthorne Blvd, Suite 400 
Portland, Oregon 97214 
503-988-5110 

Suzanne Flynn, Multnomah County Auditor 
501 SE Hawthorne, Room 601 
Portland, OR 97214 

Dear Suzanne, 

Multnomah County Auditor 

I appreciate the opportunity to respond to the Software Audit that was 
recently conducted by you and your staff. Thank you for your 
acknowledgement of the progress that has been made in Information 
Technology over the last several years. The issues that have been raised 
are insightf~.;~l and actionable. I would like to respond to the specific 
concerns below. 

Software license compliance 

It is essential that Multnomah County's software licenses be managed 
accurately. After your initial concern was raised in June regarding 
potential non-compliance, a team was assembled to ensure that 
Multnomah County is in compliance by September 30, 2005. The non­
compliance involves PCs which run both old and current versions of MS 
Access simultaneously. For each PC with multiple versions of Access 
installed, requirements are being evaluated and the following actions 
taken: 

Determine whether the business need for an MS Access 
database can be met by other available business 
applications, such as SAP, EPIC, or Raintree. If so, the 
Access databases are removed from the PC and users are 
educated on alternative ways of accessing the required 
information 
Upgrade the MS Access database to the current version, if 
possible, before September 30 · 
Purchase additional licenses where neither option above is 
feasible 

IT will provide confirmation of compliance after September 30. 

Asset Management of PCs and software 

Pending approval by the Board of County Commissioners on September 
29, IT will proceed with a project to migrate the current PC inventory to thin 
client architecture. This architecture will address many of the concerns 
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noted about hardware and software tracking and utilization, both within the county and with 
business partners. A detailed analysis of each end user will be conducted to determine their· 
personal computing needs and will provide an accurate baseline from which to manage our PC 
and software inventories moving forward. A determination will need to be made about the most 
effective way to track assets on an on-going basis that balances the investment required with 
the value of the items being tracked. 

Use of distributed databases · 

Multnomah County currently uses thousands of MS Access databases. Access is being used 
for both transactional and analytical purposes. A detailed analysis of the business requirements 

driving the proliferation of these databases will be done to understand whether other 
applications and/or Business Intelligence solutions could meet the business needswith less 
cost and less risk than Access. Duplication of data is one contributor to a 65X growth rate in 
data storage requirements in the past 4 years at Multnomah County. Hitachi Consulting is 
currently engaged to do a baseline assessment of Multnomah County~s portfolio of IT 
applications and services to identify and prioritize opportunities. A final report is due on October 
31. 

Kind Regards, 

Becky Porter 
Chief Information Officer 
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MULTNOMAH CO,UNTY 
AGENDA PLACEMENT RE.QUEST 

BUDGET MODIFICATION: 

Board Clerk Use Only 

Meeting Date: ---=...;1 0:.;.../0-=-6:.;.../0-=-5 ___ _ 

Agenda Item #: .....:R::..::...::-2=-------­
Est. Start Time: 9:45 AM 
Date Submitted: 09/27/05 _.:...;:....:..=..:...:...::..::..__ __ _ 

Agenda 
Title: 

Annual Report on the Multnomah County Strategic Investment Program's 
Microchip Technology Inc. 

Note: If Ordinance; Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: 

Time 
~' 0:.;.../0.:_6:.;.../0:...:5 __________ Requested: 30 Minutes 

Department: Non-Departmental Division: _C~ha:.::..:i.:_r'-=-s-=0--'-ffi_t.:...ce=-------

Contact(s): Rob Fussell, Interim Chief of Staff, Multnomah County Chair's Office 

Phone: 503-988-3971 Ext. 83971 110 Address: 503/600 
_.;:_~~--------

Presenter(s): Rob ·Fussell, Kathy Clevenger- Microchip Director of Manufacturing, Gresham 

. General Information 

1. What action are you requesting from the Board? 

No Board action is requested. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Multnomah County and the City of Gresham entered into a Strategic Investment Program agreement 
with Microchip Technology Inc. in 2002. Per this agreement, Multnomah County is required to 
prepare an annual report to the public describing Microchip's compliance with the agreement. This 
briefing is an opportunity to present this report and update the Board and the public on activities 
occurring through the Strategic Investment Program. The pubic-private partnership has been 
successful and responsive in rehiring former Fujitsu employees and their involvement in community 
events and activities helps to bring economic stability to east county. 

3. E.xplain the fiscal impact (current year and ongoing). 

There is no fiscal impact related to this briefing. 
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4. Explain any legal and/or policy issues involved. 

NIA 

5. Explain any citizen and/or other government participation that has or will take place. 

NIA 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR.: 

Countywide HR.: 

Date: 09/27/2005 

Date: -------------------------------------- --------------

Date: -------------------------------------- --------------

Date: -------------------------------------- --------------
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

Meeting Date: 
Agenda Item #: 

October 6, 2005 
R-3 

AGENDA#. ~-~ DATE '0 ·C,.p·oS Est. Start Time: 10:15 AM 

DEBORAH L. BOGSTAD, BOARD CLERK Date Submitted: 09/28/05 

BUDGET MODIFICATION: 

Agenda 
Title: 

Authorizing Settlement of Alpha Energy Savers, Inc. and Robert Obrist v. 
Multnomab County, Diane Hansen, and .Judy Swendsen[USDC CV 01-1363 Kl} 

. 
Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clearly written title. 

Date 
ReQuested: 

Department: 

Contact(s): 

Phone: 

Time 
_O..o....;_ct..;...:o__;b...;:.e_r ..;:.6-'--', 2;;:;..0:::...:0::..:5'--------- ReQuested: 

Non-Dt:~a_rt_m_e_n_ta_l _______ Division: 

Agnes Sowle 

503-988-3138 Ext. 83138 110 Address: --------
Presenter(s): Susan M. Dunaway, Assistant County Attorney 

General Information 

t. What action are yo~ requesting from the Board? 

5 minutes 

County Attorney 

503/500 

Approve settlement of tort litigation in the amount of $200,000. Office of School and 

Community Partnerships approves the settlement. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Plaintiff Robert Obrist, owner of Alpha Energy Savers, Inc., is an independent contractor 

who provides weatherization services to county residents through a non-exclusive contract 

with the County. Plaintiff alleges a First Amendment retaliation claim regarding actions 

taken under the contract. Settlement in this case is acceptable and avoids the expense of a 

very lengthy, expensive, and complex trial. · 

3; Explain the fiscal impact (current year and ongoing). 

N/A 

4. Explain any legal and/or policy issues involved. 

On December18, 2003, the Board adopted Resolution 03-171 delegating authority to the 
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County Attorney to settle claims and litigation against the County or its employees in 

amounts up to $25,000 per case. The County Attorney must obtain Board approval for all 

settlements of over $25,000. 

5. Explain any citizen and/or other government participation that has or will take place. 

N/A 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide BR: 

Date: 09/28/05 

------------------------------------ Dare: ____________ _ 

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------
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;.~ I .. MULTNOMAH C'OUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: --=:.;1 0:.;_/0..:...:6:.;_/0..:...:5;__ __ _ 
Agenda Item #: -=..:R:...._-4.:__ ____ _ 

Est. Start Time: 10:20 AM 
Date Submitted: 09/01105 

--=..:::..:...:..=-::.~---

BUDGET MODIFICATION: 

Agenda 
Title: 

PUBLIC HEARING and Board Decision ofTa~payers Denue (Nick) Steffanoff 
and Karen Steffanoffs Appeal of the Administrator's Final Determination 
Regarding their 2004 Multnomah County Income Tax (IT AX) Obligations 
Pursuant to ITAX Administrative Rule 11-614 (Continued from September 22, 
2005) 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: I 0/06/05 Requested: 15 minutes 

--=..:~=-=-~--------------------- -~~~~---------------

Department: County Management Division: Finance/IT AX Administration 

Contact(s): _D--'-'-av_e:.....B--'-'oy"-e_r ____________________________________________________ _ 

Phone: ....:(..;:..50~3...._) .:_98:....::8....:-3....:...9..;:..:03'----- Ext. 83903 110 Address: 503/531 
~~-=------------

Presenter(s): _D_a_ve __ B_o"-ye_r ________ ----,-_______________________________________ _ 

General Information 

1. What action are you requesting from the Board? 

Taxpayers Denue Steffanoff and Karen Ste:ffanoff challenged the Administrator's final 
determination regarding their 2004 TTAX obligation, and timely notified the Administrator of their 
wish to appeal to the Board of County Commissioners pursuant to IT AX Administrative Rule 11-
614 Appeal Rights. The Board must determine whether the taxpayers are subject to the tax, and the 
amount of their obligation. The Board's decision regarding the taxpayers' obligation is final. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

Taxpayers have the right to appeal any determination of the Administrator of the Multnomah 
County Income Tax by filing written protest. Denue Steffano:ff and Karen Steffanofffiled such a 
protest, and are entitled to a hearing before the Board of County Commissioners. 
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\ 3. Explain the fiscal impact (current year and ongoing). 

The Administrator determined that Denue Steffanoff and Karen Steffanoffs tax obligation for 2004 
is $455.00. 

4. Explain any legal and/or policy issues involved. 

Denue Steffanoff and Karen Steffanoff challenge the IT AX initiative as unlawful· and 
unconstitutional. 

5. Explain any citizen and/or other government participation that has or will take place. 

Denue Steffanoff and Karen Steffan off have submitted a written statement. The Administrator has 
provided a written response to that statement. Denue Steffanoff and Karen Steffanoff may present 
relevant testimony and oral argument to the Board, and the Administrator may respond with relevant 
testimony and oral argument. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/01/05 

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------
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Script/Procedure for 10/06/05 Continued ITAX Hearing 
Before the Multnomah County Board of Commissioners 

INTRODUCTION: 

Chair: This is the time set for the continued public hearing on the claim of 
TAXPAYERS NICK STEFFANOFF AND KAREN STEFFANOFF under 
Administrative Rule Section 11-614 for the ITAX. Is TAXPAYER NICK 
STEFFANOFF present? Please come forward and have a seat at the presenter 
table. 

I am Diane Linn, Chair of the Multnomah County Board of 
Commissioners. Also in attendance Commissioners Serena Cruz, Lonnie Roberts 
and Maria Rojo. Vice-Chair Lisa Naito is excused. 

All information relevant to your appeal may be submitted and will be . 
considered in this hearing. The evidence may be in any form including oral and 
written testimony, letters, documents, case law, other written materials or other 
items. 

The Commission will base its decision on the evidence presented, 
along with the information on the appeal in your file. The Board decision will be 
by Order adopted by the Board. 

DISCLOSURES: [Any ex parte contacts or conflicts of interest by the Board 
should be disclosed at this time.] 

Chair: I have no ex parte contacts or conflicts of interest to disclose. 

or if the Chair has disclosures to make 

I have the following disclosures to make: ------------

Chair: Commissioner Cruz? Commissioner Roberts? Commissioner Rojo? 
[If there are none, each Commissioner should say "none" on the record.] 

[If there are disclosures of ex parte contacts, participants should be given an 
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opportunity to rebut the substance of_ any disclosure. "Does anyone have any 
rebuttal testimony relating to any disclosure?"] 

[If there are any disclosures of conflicts of interest, the Commissioner in question 
shall state whether he/ she can still be fair in conducting the hearing and making a 
decision.] 

CONDUCT OF THE CONTINUED HEARING: 

Chair: The Board received another piece of written ,evidence from Mr. 
Steffan off which we have all seen. 

Mr. Boyer do you have anything additional to add? 

Mr. Steffanoff do you have have anything in addition to what you 
have already said or written? 

Is the Board ready to consider? 

3. Commission discussion, questions, deliberation, and possible decision 

4. Future scheduling (continued hearing) if necessary 

BOARD DECISION: 

Following the hearing testimony, discussion, questions and deliberations, the 
commissioners will move, second and vote on a motion approving or denying 
TAXPAYERS NICK STEFFANOFF AND KAREN STEFFANOFF'S appeal 
of the IT AX Administrator's Final Determination regarding their Multnomah 
County Income Tax Obligations; directing the County Attorney to prepare an 
Order memorializing the board's decision; and adopting said Order. 

The Board Clerk will provide a true copy of the executed Order memorializing the 
Board's decision to the Taxpayers/ Appellant. 
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Script/Procedure for ITAX Hearings 
Before the Multnomah County Board of Commissioners 

INTRODUCTION: 

Chair: This is the time set for public hearing on the claim ofT AXP AYERS 
NICK STEFF AN OFF AND KAREN STEFFAN OFF under Administrative Rule 
Section 11-614 for the ITAX. Is TAXPAYER NICK STEFFANOFF present? 
Please come forward and have a seat at the presenter table. 

I am Diane Linn, Chair of the Multnomah County Board of 
Commissioners. Also in attendance are Vice-Chair Lisa Naito and Commissioners 
Serena Cruz, Lonnie Roberts and Maria Rojo. 

All information relevant to your appeal may be submitted and will be 
considered in this hearing. The evidence may be in any form including oral and 
written testimony, letters, documents, case law, other written materials or other 
items. 

The Commission will base its decision on the evidence presented, 
along with the information on the appeal in your file. The Board decision will be 
by Order adopted by the Board. 

DISCLOSURES: [Any ex parte contacts or conflicts of interest by the Board 
should be disclosed at this time.] 

Chair: I have no ex parte contacts or conflicts of interest to disclose. 

or if the Chair has disclosures to make 

I have the following disclosures to make: ------------

Chair: Commissioner Naito? Commissioner Cruz? Commissioner Roberts? 
Commissioner Rojo? [If there are none, each Commissioner should say "none" on 
the record.] 

[If there are disclosures of ex parte contacts, participants should be g1ven an 
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opportunity· to rebut the substance of any disclosure. "Does anyone have any 
rebuttal testimony relating to any disclosure?"] 

[If there are any disclosures of conflicts of interest, the Commissioner in question 
shall state whether he/ she can still be fair in conducting the hearing and making a 
decision.] 

CONDUCT OF THE HEARING: 

Chair: I will ask for testimony and other evidence in the following order: 

1. ITAX Staff Report from ITAX Administrator Dave Boyer _ 

2. Taxpayer/Appellant(s) NICK STEFFANOFF AND KAREN STEFFANOFF 
testimony/evidence presentation 

3. Commission discussion, questions, deliberation, and possible decision 

4. Future scheduling (continued hearing) if necessary 

BOARD DECISION: 

Following the hearing testimony, discussion, questions and deliberations, the 
commissioners will move, second and vote on a motion approving or denying 

. TAXPAYERS NICK STEFFANOFF AND KAREN STEFFANOFF'S appeal 
of the IT AX Administrator's Final Determination regarding their Multnomah 
County Income Tax Obligations; directing the County Attorney to prepare an 
Order memorializing the board's decision; and adopting said Order. 

The Board Clerk will provide a true copy of the executed Order memorializing the 
Board's decision to the Taxpayers/ Appellant. 
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Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

Multnomah County Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
(503) 988-3013 fax 

September 28, 2005 

Denue Steffanoff and Karen Steffanoff 
2 Preakness Court 
Lake Oswego, OR 97035-1405 

RE: NOTICE OF HEARING ON MULTNOMAH COUNTY INCOME TAX 
APPEAL [Account Numbers 26481031546 and 26481031555] 

Dear Mr. Steffanoff: 

As you know the Multnomah County Board of Commissioners 
continued your September 22, 2005 hearing to Thursday, October 6, 
2005. The continued hearing will commence at approximately 
10:15 a.m. in the f"ust floor Commissioners Boardroom at 501 SE 
Hawthorne Boulevard, Portland. The ITAX Administrator will also 
be in attendance. If you have any questions, please feel free to 
contact me. 

The decision of the Multnomah County Board of Commissioners 
shall be final and no further administrative appeal shall be provided. 

This Notice is provided pursuant to ITAX Administrative Rules 
for the Multnomah County Personal Income Tax, Section 11-614, · 
Appeal Rights. 

Sincerely, 

~~H-~"l<)bD 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

Enclosure 
cc: Dave Boyer 

Jacquie Weber 



Multnomah County Board of County Commissioners 
c/o Deborah Bogstad- Board Clerk 
501 S. E. Hawthorne Blvd. Suite 600 
Portland Or. 97214 ph: (503) 988-3277 

September 26, 2005 
re: September 22, 2005 Appeal hearing on administration of ITAX 

Dear Ms. Bogstad: 

I appreciate the Board hearing my appeal on Thursday and I am sending this letter to follow up 
on the references made by Agnes Sowle and Diane Linn to conducting a "conversation" about the 
ITAX and MCBIT as they relate to cases such as mine. It was my understanding that I was to be 
included in these "conversations" and therefore I am submitting this letter with some input and 
feedback. I assume such input is permitted without breaching the "ex parte" contact that Agnes 
Sowle referenced in Thursday's hearing and that the contents can be shared with the Board for 
this "conversation". I also assume it would be proper for you to forward these topics of 
discussion to Dave Boyer and Jacquie Weber. 

1. Given the presentation by Dave Boyer at the hearing it occurs to me that I need to state the 
basis for my raising some Constitutional issues. 

Neither ITAX nor the MCBIT ordinances address the specific issue of how real property that 
produces income for retired people who are not in business should be treated. 

ThereforE! I sought guidance from the Multnomah County tax Codes and I noticed the following 
section (MCBIT). You may recall my testimony and appeal raised some State Constitutional 
issues. I raised those Constitutional issues based on the following reference in the County 
Business Income Tax Law: (§ 12.010) 

"(B) Should a question arise under the Business Income Tax Law on which this chapter is silent, 
the Administrator may look to the laws ofthe State of Oregon for guidance in resolving the 
question, provided that the determination under state law is not in conflict with any provision of 
this chapter or the state law is otherwise inapplicable. 
(Ord. 1046, Renumll.502&Amd, 08/19/2004;' 90 Code,§ 5.60.020, 07/0l/1998; Ord. 897, 
passed, 01/0811998; Ord. 768, passed, 06/24/1993)" 

2. My September 22, 2005 letter to the Board, used as the basis of my testimony, was intended 
to clarify that I am not appealing the ITAX ordinance but rather seeking administrative reliefto 
compensate for also paying the MCBIT tax on that same income. My request was to deduct the 
amount of tax paid under MCBIT from the amount owed under ITAX so that I would only pay the 
balance. 

3. Diane Linn's expressed concern about the administration of MCBIT prompts me to share some 
observations about how that tax is administered because it relates to how the ITAX is 
administered. (The references below are to the City of Portland Business License Ordinance and 
Administrative Rules since I could not find comparabl~ Administrative Rules for Multnomah 
County and the City administers MCBIT for Multnomah County.) 



a. Retired people receiving Social Security payments and who rely on real estate rentals 
as their main source of income are penalized by this "business tax" and its outdated income 
limits. If the $25,000 ordinance limit were $60,000 then many of these seniors would not be 
subjected to the Tri-Met employment tax. It makes no sense to be giving retired seniors a 
discounted Tri-Met pass and then tax them for Tri-Met Employment taxes when they have no 
business and no employees. They are only holding a rental or lease agreement as a "personal 
investment' as outlined in the City's Administrative Regulations. Quoting (italics) from the City 
Administrative Rules/regulations: 

"Persons whose gross receipts from all business activities is less than $25,000 ($I5, 000 for tax 
years 1993-1997) in any tax year. If the licensee or taxfiler believes the business activity may be 
exempt based upon the gross receipts exemption, the licensee or taxfiler must file a statement of 
exemption with the Bureau in lieu of the application for a City Business License or in lieu of the 
taxfilingfor the County Business Income Tax. To obtain an exemption statement form, contact the 
Bureau of Licenses. 
Individuals (as defined in Code Section. 100 F) whose onlv business transactions are limited to: 

I. Sales (including exchanges or involuntary conversions) of real property not used in trade or business. 
2. Sales of personal property acquired for personal use. 
3. Interest, dividends, gains or losses from personal investments. 
4. The renting or leasing of less than 10 dwelling units of residential real property." 

I direct the Board's attention to item 3. above (as defined in City Code Section 100 F) and submit 
that all my "business transactions" fall into "Interest, dividends, gains or losses from personal 
investments." My only income is from interest, dividends or gains (or losses) from personal 
investments. I have no "business". My building rental in Portland is a personal investment 
made years ago in anticipation of retirement and by the above quoted definition that income 
should be exempt. (Item 3. "Interest"is in conflict with item 4. "renting residential.'') 

b. Item 4. above, which is identical in MCBIT creates a conflict in income with item 3. 
that is designated as "business". The conflict can be described as follows: 

The MCBIT ordinance exempts income from residential rentals of nine or less units. A 
nine unit apartment building, in today's market, returns anywhere from $60,000 to $120,000 to 
the owner and yet that owner would not be subject to the MCBIT. From a Business Tax revenue 
standpoint the County would benefit substantially from including these numerous residential 
rentals in the MCBIT. A nine unit, or less, apartment building does have substantial "business" 
costs associated with it such as, but not limited to; advertising, management, cleaning, repairs, 
maintenance, utilities, landscape maintenance, insurance, and real estate taxes. A "triple net" 
rental agreement, such as an office building, does not involve any of these costs or "business 
activities" and yet is taxed as a "business". Instead of including these residential rentals in 
MCBIT the County should amend the threshold for MCBIT to at least $60,000 income for 
commercial real estate rentals/leases. 

c. There are many more than 250 to 300 triple net commercial lease holders in 
Multnomah County. Only a small fraction are currently being taxed under MCBIT. 

d. Taxpayers in othe·r states who do not file an Oregon income tax return are exempt 
from the business license tax (MCBIT) since the City relies on the State Income tax return for 
reporting such income. 

e. A $25,000 income is generally not taxable income under Federal tax laws yet a senior 
in Multnomah County has to pay a business license tax on that minimal income. 



f. To arbitrarily exempt incomes in excess of $25,000 only because they are derived from 
residential rentals of nine or less units creates unequal taxes for Multnomah County real property 
owners. As written, the ordinance, exempts residential real estate lease incomes in excess of 
$25,000 ($60,000 to $120,000) while subjecting owners of smaller commercial rental investments 
with smaller incomes to the Business Tax (MCBIT). 

g. Since the County only regulates a small fraction of the "independent real estate rental 
only" owners under the MCBIT, granting an exemption is consistent with the intent of the 
ordinance and this fractional enforcement. 

h. Since $25,000 income is generally not taxable under Federal Tax laws the County 
should be reluctant to penalize seniors by enforcing the Business License Tax on "real estate 
rental only" income. 

Solutions/ Options 

I recognize that the MCBIT and particularly ITAX ordinance were drafted to cast a wide a net as 
possible to include all sources of income. Given the school funding emergency this is 
understandable. However I submit that there are some resultant inequities that can be resolved 
via administrative action or amended administrative rules. All three of the following options could 
be adopted collectively or individually. 

Option number one o:o Raise the income threshold. The County could adopt administrative 
rules granting waivers or exemptions from the $25,000 threshold in recognition of the inherent 
conflict with the $60,000 to $120,000 limits permitted for residential rentals. I.e. Instead of 
including these residential rentals in MCBIT the County should amend the threshold for MCBIT to 
at least $60,000 income for commercial real estate rentals/leases. This would provide equal 
taxation for Multnomah County real estate owners. 

Option number two - Enforce MCBIT on all leaseholders. There are considerably more 
than 250- 300 commercial lease hold income properties in Multnomah County. For example 
most of the franchises restaurants usually sell the franchise with a long term lease on the land 
and then sell that land with the lease to an investor. Given just the number of Taco Bells, 
McDonalds, Burger King's, Del Taco's, Wendy's, Subway, Pizza Hut, KFC, etc., etc. it can be seen 
that there are substantially more than 350 lease holders that would be subject to MCBIT as 
currently administered. If the County maintains that the current ordinance, as administered, is 
adequate and equitable then the County should be more aggressive in its enforcement and seek 
out the remaining lease holders that are not paying the tax. 

Option number three - Extend a credit for MCBIT taxes paid. A third option would be for 
the County to credit people paying both MCBIT ~nd ITAX on that same income a credit on their 
ITAX for the amount of tax paid under MCBIT. (This was my proposal to the Board at the 
September 22, 2005 hearing.) 

~Atl/(1-Wfr 
Nick Steffanoff 
2 ~reakness court 
Lake Oswego Or. 97035 



Multnomah County Board of Commissioners 
501 S. E. Hawthorne Blvd Suite GOO 
Portland Or. 97214 

September 221 2005 
re: ITAX Acct: 26481031555 appeal 

Dear Commissioners: 

ph: (503) 988-3277 

Introduction. I am a retired person (Social Security and Medicare) who was born in Portland1 

finished grade school and High School in Portland, finished College at the University of Oregon 

and had a business career in Portland until1993. I purchased Portland area real estate as the 

basic income source for my retirement plan/trust. I voted for the ITAX and as a long term 

Portlander feel the obligation to pay for our public services via the tax structure. I did not realize 

that the County would tax me twice on my real estate lease in Multnomah County. Taxed once 

under ITAX and taxed again under MCBIT. 

This appeal is not intended to challenge the legality of the ITAX but rather request relief in the 

manner in which it is administered. My original appeal outlined how the ITAX1 as administered, is 

unequal for a small select group of Multnomah County residents. The staff's response to my 

appeal materials does not address the issues I raised but rather cites basic case history. None of 

the cases cited in the staff response addressed the issues raised in my appeal. 

Using the staff's numbering in their September 1, 2005 response I submit the following: 

Staff item I. I have no argument with the staffs response and acknowledge that, as written, 

the County ordinance definition of residency clearly defines my status as a County resident. The 

County website, however1 is misleading as outlined in my July 16, 2005 appeal document. 

Staff item II. None of the three court cases cited by staff address the constitutional issues 

raised by my appeal. Nor do these cases address the issue of double taxing of real property by 

way of both the County ITAX and the County's MCBIT and diminishing the value of the associated 

income real estate. 

Staff item III. Staff asserts that the Multnomah County ITAX does not violate the uniformity of 

taxation per Article IX Section I of the Oregon Constitution and cites an Oregon Supreme Court 

ruling to support that assertion. The Oregon Supreme Court ruled that tax levied has to be 

uniform throughout the County. The ITAX does not tax uniformly in that it taxes real property 

income on Mu!tnomah County real estate differently depending on the owner's county of 

residency. I.e. Not all Multnomah County real property is taxed uniformly. Staffs cited Jarvi// 

v. Eugene, 289 Or 157 (1980) but that case does not address this issue of taxing real property 

uniformly. 

Multnomah County imposes a business income tax (MCBIT) on real property uniformly regardless 

of the owner's residency in the County. This is a uniform taxation on all business income in 

Multnomah County. But when it comes to taxing the personal income from real property the 

County confines that taxation to only the residents within Multnomah County. This is inconsistent 

tax policy and penalizes owners of income producing real estate who happen to live in Multnomah 

County. Owners of Multnomah County income producing real estate who reside outside of 

Mu!tnomah County do not pay this ITAX on their real estate income. I pay both ITAX and MCBIT 

on my real estate retirement income. 



Multnomah County residents who rely on income producing real estate in Multnomah County 

suffer a "double taxation" as a result of paying both ITAX and MCBIT. The City of Portland 

Bureau of licenses records show that there are approximately 250 Multnomah County residents 

that are taxed on their real estate income/leases under MCBIT out of the 40,000 licensees 

administered by the City. This is only six tenths of one percent (.6%) of the total licensees 

whose only "business" is holding a real estate lease. ·I am one of these 250 people. 

Staff Item IX. Staff observes that Article I, section 32 of the Oregon Constitution requires the 

County to ensure that the tax is applied uniformly to all persons within the· class of persons taxed. 

But the staff ignores that all owners of Multnomah County real estate are a "class of persons" 

regardless of county of residence. For example, the County currently offers a 3% discount on 

property taxes if paid by November 15 to all owners of Multnomah County real property 

regardless of county of residence. The County also recognizes this class of Multnomah County 

real property owners by giving an ITAX credit for those County residents who live outside the 

Portland School District. The County has used appropriate discretion in the taxing of real 

property by using this "out of school district credit" for the common class of persons owning 

County real property regardless of county of residence. This "out of school district credit" is a 

logical a credible discretionary policy adopted by the County. Owners of Multnomah County Real 

Property is a well established class of persons. 

Due to real property owner's varying county residency their Multnomah County real property is 

being taxed differently under ITAX. The County !TAX ordinance did not anticipate this small 

niche (approximately 250 owners) of real property owners being taxed non-uniformly. The ITAX 

ordinance's intent was to tax personal income, not to duplicate the MCBIT which already taxes · 

real property income as business income. I.e. Clackamas County residents who own income 

producing real estate in Multnomah County pay MCBii but not !TAX. As staff observes: "What 

Article I, section 32 requires is that the tax be uniformly applied within the particular class." The 

class of Multnomah County real property owners is not being taxed uniformly. I submitted 

documentation as to how the !TAX tax diminishes the value of my primary real estate asset by 

$6,500.00 (Six Thousand Five Hundred Dollars). Staff has not addressed this decrease in asset 

value due to the !TAX nor addressed any discretionary action as a solution. 

Staff's citation of Wilson v. Dept of Revenue, 302 Or 128 (1986) does not address this double 

taxation and inconsistent tax policy on real property in Multnomah County. · 

Staff Item IV. Staff interpreted the "core" of my appeal to center on being taxed on income 

from rental properties outside Multnomah County. This was not the intent of my appeal. I 

acknowledge that the ITAX should apply to sources of income outside of Multnomah County. 

My intent was to appeal the double taxation of my real property in Multnomah County, point out 

the inconsistent tax policy when viewed in relationship to MCBIT, and to demonstrate the loss in 

value of my primary income asset ($6,500) due to the ITAX. I.e. I pay the MCBIT "business 

license tax", despite not being "in business" and depending on my real estate lease for my 

retirement income and pay the personal income tax under !TAX on this same real estate income. 

Conclusion: I am requesting that the Board find that the taxing of my real estate under both 

!TAX and MCBIT is unique and inconsistent tax policy and that, as administered, my !TAX should 

be reduced by the amount I paid under the County's MCBIT similar to the !TAX credit given to 

people who live outside of the Portland School District. This would resolve the $6,500 reduction 

in value of my primary income asset as a result of the !TAX. · 

Page 2 Appeal Hearing document September 22, 2005 - Nick Steffanoff ITAX Acct: 26481031555 



Department of County Management 

MUL TNOMAH COUNTY OREGON 
David Boyer, Director/CFO 
501 SE Hawthorne, Suite 531 
Portland, Oregon 97214 
(503) 988-3903 phone 
(503) 988-3292. fax 

TO: 

FROM: 

DATE: 

Nick Steffanoff and Karen Steffanoff 
Board of County Commissioners 

Dave Boyer, Administrator, Multnomah County Income Tax 

September 1, 2005 (typographical errors in numbering corrected 09/28/05) 

SUBJECT: Staff Report: Administrator's Response in the Multnomah County Income Tax 
Determination Appeal of Denue (Nick) Steffanoff and Karen Steffanoff 

I. Introduction. 

Mr. Steffanoff originally challenged the Administrator's determination that he is a full time 
resident of Multnomah County for purposes of the Multnomah County Income Tax. In his 
written submission dated July 16, 2005, Mr. Steffanoff apparently concedes the Administrator's 
determination of his residency status. However, in his July 16, 2005 written submission he 
raises a second issue, contending that the imposition of the county personal income tax is 
unconstitutional because it affects owners of Multnomah County income real estate differently, 
depending upon whether the owner is a Multnomah County resident, or resides outside 
Multnomah County. 

The following is the Administrator's response to Mr. Steffanoff's written statement dated July 
16, 2005. 

II. The Oregon Supreme Court has upheld the authority of a home rule county to impose an 
income tax. 

The Oregon Supreme Court upheld the authority of a home rule county to impose an income 
tax in Multnomah Kennel Club v. DOR, 295 Or 279, 666 P2d 1327 {1983). That case involved 
the imposition of a business income tax by the county, and the court addressed the county 
authority issue as follows, "even in the absence of an express statutory grant, we hold it is an 
implicit power of a constitutional home rule county to levy taxes." 295 Or at 284. The rationale 
of the court in upholding the authority of the county to impose the business income tax applies 
equally to a personal income tax. Although the state also imposes a personal income tax on 
state residents, the state has not preempted the area of personal income taxation because, 
"The state is deemed to have exercised its power to preempt a field only where the intent to do 
so is apparent." 295 Or at 286. There is no provision in ORS Chapter 316 relating to state 
income tax that could be construed as intent by the legislature to preempt the field of income 
taxation. See also Jarvi/1 v. City of Eugene, 289 Or 157, 169 { 1980) {"a municipal corporation 
may assume powers to impose taxes and to select the kind of taxes most appropriate in order 
to provide governmental services." Citing Horner's Market v. Tri-County Trans. 256 Or 124 
{1970).) 



Ill. The Multnomah County Income Tax does not violate uniformity of taxation required by 
Article IX Section 1 of the Oregon Constitution 

Article IX Section 10 of the Oregon Constitution requires uniformity of taxation. 

"The Legislative Assembly shall, and the people through the initiative may, provide by law 
uniform rules of assessment and taxation. All taxes shall be levied and collected under 
general laws operating uniformly through the State." 

The Oregon Supreme Court has interpreted this constitutional provision as a requirement that 
tax levied by the state be uniform throughout the state, but a tax levied by a local government 
(county or city) for a local purpose must be uniform throughout the county or city. Jarvi// v. 
Eugene, 289 Or 157 (1980). The county income tax is imposed uniformly throughout the 
county at 1.25% of each resident's Multnomah Adjusted Income. All residents are subject to 
the tax, and residency status is determined according to the definitions set forth in the 
Administrative Rules. 

IV. The Multnomah County Income Tax does not violate the equal protection clause of the 
federal constitution or the privileges and immunities clause of the state constitution. 

Article I, section 32 of the Oregon Constitution requires the County to ensure that the tax is 
applied uniformly to all persons within the class of persons taxed. The class of citizens subject 
to this tax is all residents of Multnomah County. Therefore the County must apply the tax 
uniformly to all county residents. By treating all income equally, the County income tax is 
consistent with this requirement. Wilson v. Dep't. of Revenue, 302 Or 128, 132 (1986) ("What 
Article I, section 32, requires is that the tax be uniformly applied within the particular class.") 

V. Conclusion 

The core of Mr. Steffanoff complaint centers on the fact that he is being taxed on income from 
rental properties located outside Multnomah County. He asserts a number of arguments 
against the tax under both the state and federal constitutions, including due process, equal 
protection (federal) and uniformity (state). As set out above, none of the arguments have merit. 
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Multnomah COunty Pen;onallnoomeTax 
ITAX AdmTnisttatOt . . . --· . . . 

P. 0. Box279 
POrtland Or. 9i2.07~0Z79. 

Dear Administrator: . . .· .. , •, 

----· --·----

ThiS.!etter·is·intended.to·.initf~t~outwntterinotice.·to_i'lppeal.your''Final.letter·cJ:oetermination" 
p'rtor tc1 the~3Qjfay· deadline: of your· referenced- iei±er:· · 

History: Qur. previous_,ie_tter. seeking reliefof:.June .. -27, iOOS· was based on the Q '&. A page· from 
Multnomah .CountY trl&weosite.'that states:: · · · · · · ··· 

t.What if t only lived in .Mult:riomab. County for part of the. 
year? . . . . . .. 

Part~ye~ure~i4e.~ts will on.ly'b¢~c:d ~a$e,d 6tJ the.poi:tioli 
Of _the_ year'~~Y Hved i.n Multnomah. County~ P.art;.ycar. 
residents will only be taXed on .. the: income. they emned 
durlng .. tllc tirilc iheyiiv~dili:Mutino~~ coUrity~: For 
cx~ple, a ta.xpayer.who;~ovcdouf ofMUitnomab .. C(;):tm,ty 
()D· f:e~. l. ~ViU o~ethEda~-.on.roughJy ()ri~-'t\~lfth of.their 
i'ncome}' 

You can "see· from ttiat ·Q8iA answer'that it would be::r-easo,;ablet(feondude lfuit we are ehtitled 
to: the~~esid.enc~/fra'Ctlon.-p~o\lislo~.'Of":th~ ITAX. or£1!fNince;as we.}l~:~patfyear resfderit:Sii glveri 
·the limit .ciflhformation· iri thatwebSite'aris\ver~ We·"mbve ollt";. ·as stated in olir ptfor letter, fO.r 
sJx.rrionttls anriuai!Y. _Whii¢ ORS13~62o27~~d a~atedOA~ l~~31~.027'would appear to_ 
· suppart your interpretation. of' "r.E$idency''in Oregori your administration of the ITAX does !!Qt 
.address.sonie CoiiStltulional· isstieS:aSSOdated with real eState lease Income eamed outsfde of 
Mutmomah COuntY by r~dents or'Milltnomah tounty. ··Nor does it address real estate lease 
lncolrie .earned Inside Muitnomah county by residents of Multnomah County and residents off 

· other countieS; ' 
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·While outside the tntent.and fOCIJs of this appeal the. Ap~llant stro.ngly recomfTIShds;~natthis 
·website "Q&A

1
' QUestJOO be.tewritteJ1 sO that additiOnal people are not miSlead by wnafifa(:tfiaUy 

·attempts tO describe.· .As written the appell_ant fits the description of" Pari rear res/den& whiCh 
only refers to "during the time they Rved in Multnomah CCutil}l' withoutreference 'to voter 
tegfstration and DMV'demographlcs. Only additional research of ORS 316.02:7 and associated 
OARlSQ-31~.027 re¥eals th~t.thiswebSite d~iption is Incomplete and misleading. Our Initial 
'appeal wa~ t>:a5ed on that misleading and incomplete fnfOrmatiOit 

The coi'e·ofthis appeal· revolVes a,r,ound se'veral' C:onstifutional issues on: leased Income produdng 
~I estate as atf assOCiated class Ofdtlzens. It also addresses the specific~nomic I~ to ttie 
Appellant due:. toth~!, devaluatiOn .of his. primary asset :All owners of income real. estate In, 
Mu~ornah· QJ~u~W ~y_Multi!omah County: property tax but some of these owners avol# the 
co.unt;y. ;nwrne tax on .their· ,!ilcome prope':LY• .llle, county,. through its. a'dmlnis;tratlon and.· · 
con~¢jon of' the.ITAX ordinance, has vlolated·certam.Constitutional lights and· ~feguard~ of 
.filcome,real estate owners as.-enumerated herein. · · · · · · ' 

thrs·IJon~untrorm. taxatlon·giVes an UJ1due'.eoonomic· ad\iantage· to owne;s· ~idir:Jg tn ·i)ther · 
countles.over Multnomah County· resident income propertf·owne..s;··which.becomes ptJnftiVe lo. 
those:Multnomal'iCounty resid.entowner-S9f Multnomah cpunty InC9me Reaf Estate (·OM.Q~): 
This Scory~paratiYe advantage".bec:Ofn~:~rticulal"ly o!l~~ .. ~· M~lfuo~h Q)unt)' resJdeflt· 
Of'o19RE wh.o denve·~e ~.ult<::oftherr r:e~r~m~~t r~~·tr:orn. ~~~rri¢·real est;ate:withttf 
Mu!thOmah COunty. Appellant is In thfs.dass of"OMCIRE~ dtiZe:riS •. 

. - . . . ' . ·. . .... ' ~ . •. . . ' . ·- ... -. . . . .. - . 

In~uctio·n and. Claims. ~ntus appeal:. 

1. Denial of Due Proeiess: The Due Proeess Clause of th:e Fourteenth Amendment to:the U;S; 
COnstitution prohibits law5 that' are arnlbc3ly; or which de.prive any person of a propertY intefest 
withqut s~ffldent procedural safeguards. More s(lecificalfythe ITAX ordlnimee,.·by reference to 
dfl$·resrdericy, .. has. ignored tne arbif:fary nature of D.Q! taxing peaple who may live In tiatkamas, 
COunijbtitown income real·estate lnMultnomah COunty. It also takes leased :income real esttJte 
ln. ~#\er oouii~es frotJl oViners· Muitnornah County te5fdent ow-ners. . cre~ckarQas. County ~idents 
of OMCRI:.enjoy,.an immunity to the tax,whereasMtdtnomah County OMCIR.Eare penalized by 
the IT ,b.)( for their owning Income real estate .for retirement Income in Multnomah.County .• , . 
. Income produCing real~ estate is theonl'f:instance where thiS dls~"o/ exiSts dueto the:r.r.~· 

. the lTAX also ·arbitrarily· penaliZes tt_rple net lease htll'ders of OMCmE within· Multnomali. COunty. 
ihls a,rbitTa')'..pena~ manif"ests··i~l~ in:~ form .or~Uq:d ip¢otne by. imJ?CI~it!lQ .. ~!E!~~u~!Y · · 
established cor:~ tracts and: obligatieins, which· are. 91scussed · In mqre detail latE!rJn this ap~J!. 

' • '• • '' - •- ·, ' ' • - • •'.". ' .' 0 ,. • ' ' r ' .• ·, ,:• •, ,;, ," ~ • - ·. ·: ' • • • 

2 •. Equal protection::·· Appella1nt.ls entitled to equal prOtection uhdet' the Htif/UT!endmeht. The 
. 'APPellant. IS not receiVIng equal tteiatment with other pwrrers of lnoome real. est!!£! Jri MUitno;na h 
· Cou~tY. as diStuS$ed belOW: ~~phasis he~· is drawn to a. us supreme.·coutt. rulinQ.,th.~~ ~e 
. Justice$·.,Yk!d: '"this.· Court may invoke: to· invalidate· ordiriailces by 'vhich muniCij)aJ. 
gove~ents seek to solvethcidocal problems." · 

'RATLWAY.EXPRESSAGENCY, JNC.,.ETAL v~ NEW.YORK,,. 
suPREME ccmlt:r of: nffi,UNiTEti sTATES 336U.s. 106; iantlary 
.3i, i949, oceidbc1. ·· · ·· ', · .· ·· · 

(M!i JUS!ICE JACKSON, coi!curTing:) . . . 
There~ .. two clauses of the. Fourteentlt Amendment which 
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this.fourt -il:iil)! invoke to invalidate· ordinances by which 
municipal governments. seek to solve. their local oroblems. 
One s~ys t~at~~ state shall"deprive any pctson.,oflife.-liberty, 
or property, without due process of law." The other declares 
that no· ~~te_shali ''d~py t~ 'al\y,pe_rson wi01in itsjurisdiction 
the equal. protccti~oftlie: laws:•· 

(MR..JUSTlCE ~f1CK$0tfcq~iiliii~.p 

"'The eguai protection clau..c:e·-ceases to assure eitiler'ieg:u8lity 
. or prOtection ifil' is avoided by" any conceivable-differerlcetbat 
·canbe.p()intedoufbetwccn those bound and.· those left-free. · 
this· ¢ourth.~,pften ·annbimc~!i: tbe print:ipl~:.tbatthe. · 
. differertliatiori. fuusfhave lin appropriate relation t:o the object 
-ofthe. iegislatio_n or orclirtan~e.u: · 

Multn_orn.ah county enacted the cc;untyinC:ome'Twc'tO ~"so!Wftheir .b::a.LRrobtenf' with:School· 
funding.· AS. demonstrated 1n the .. balancebfthiS appeal tli~ Appellant ~as been gl\len·u·nequal 
pfutectfon Uncfet"the·ta_ws of Oregqn bY "impairing the obligati~n of a ro~ct" lind~r Qregon· real 
~te: l~vrarid pu~uanf to Ar~icte· I Section 21: of the Oregon .ConStitUtion.:(~ belowY 
This:ci"ppeal'd9Cllment will al$0 show thafthe rrAx. fails to make:~/he ditforenliation must_hfll!e. 
an.approptfllle·reiatio_n to tlii!.o~ji!.c_t·ofthe.}egi:~latimi.or .or.di;"cini:e'\. · . . . . . . . . . . ~- . . . -· . . . . . - ~ 

The diffeten.tes.dted in .latksc)n's opinion betWeenlhose "bouiii:l and ieli.'fn:#·are al:idr-eiised; In· 
the balance_ o~ th~ appeal. ·It wili be,s~qwn in th.ls appeiil th~tout-of-c0unty :resident OMCIRE 
are \\tit~' (ifft·fief!'. i!J:I'~ai'd:~ .. t~¢:M41tn.:~n:lah. CO!:Jiiiy resident o~ers_.of. OMCIRE "'Who. are 
tJiJumf~ At.SO FlEihe ·v;.j:t.E~- HouseN)Ider'Co;,,. 125. So::2~ 1 (Fla •. 1929) .. 

Oregon. Con~tutioriai argumentS: 
I 

3.- Artiele.l Sedion. Jl •. Taxes, and duties;. uniformity of taxation,. ·•wo. tax:·or duty 
shall Qtf im~o~ witho9~- ~e:c.~;m.~nt:qftli~· peoplf? or. th~fr-~pte~r{~~ives i~ tli¢_ ·· 
Legislati.veA~sembly;. and alHaxation shrulbe Uniform. on. the same. class of-sUbjects 
within the territorial limits ofthe.authorlty leVying .the· tax;'~ (Con~titutiolfofl859; 
runc:n.dfuent proposed.:tiy l:tJ~~R.J6. 1917~ aniladopted_by 'the.peopie :June,4, 1917] 

a. The class Of OMCIRe~· are entitled to ''au taxation shall: be uniform on the-same dass 
of'"subjectswlthin the territoriaflfmlts''under Article lSectlon,32 Of"the Oregon ConStitution. 

·Clackamas· COunty l'eSidents with'6MORE do not pa.y the ITAX even,though they are "subjects 
Within the tenitoriaiHmits'' of Multnomah eounty.regarding their_c:Ommeroal real estate Interest 
being subject to· Muttnomah COunty p~:<)perty. tax;· COP' Business. Ucense·,Taxt -~nd all the variOus 
laws of Multnomah County- excepting the lTAX .. thiS, constitutes ~tl.on .. tlhafis.·n6n;;unifonn and 
therefore violates Art rsec 32:· Ai5o ·5ee_ Mayor of: Baltlmofe vs. Schaif; 54 Md.;49~, 519, (1880). . . '- . ·: . . . . . ~ - ;. ' .•. . . ; ... :. . . . . •; . . -. . . _, 

b. The rrAx gran~ ·unequal li9il:.unifp"nn taXation bY aUowii19:S()~, but npran, o.MORE' 
a reductfon In the fair; market value of their JieaJ· estate. by enactment and eiirori::~meiit or the . 
ITAX ordinance.- This non-uniforrn taXation Stems from the Increased c:OstS inhe'rent in tile trAX· · 
as OMORE .o~E!!fby Multnomah 'eou·nty_ resl~ents Where no ~uch.ITAX ~ exists:mr sl!'riiia.r fOr 
OMCIRE,qvimed by Clackamas County residents;.- Also l(azubowsl<i v. Kazubowskir-45{405/259 •. 



· c~ Appellant also owns retirement Income real estate. In Cladcarria_S countY which lS~ai!>O -
taxed under the arbitrary- terms of th_e ITAX of M~itnomah COunty •. Again the arguments.leve~,: 
-at the competitive diSadvantag~' and. deva_l'uatlon' of Appellant'S" prOpertY 'relative to like 'properties 

111 Oad<ama$ c;ount),.apply. [Statev .. Green, 232 S.:W.2d 897, 9o3-(Mo. 1950)] I..e. Clackamas 
county residents dO· not. pay the~~ on ~e"ir Income real estate in OaekamaS CoUnty. This. 
-places the Appellant's property at a competitiVe di5ad\/antage·ln ·Clackamas COunty not just 
Multnomah COunty; This d~luatto·n ()f Appellant's propeity(s) OO:urs both within and without 
the "the territoriaHimits of the authority (Multnomah Courz_t):~ levying .the tax'' .. 

. : . - .··' . ··. . . 

4. Artide Dt;- Section 11;ofthe Oregon Const{tut,IC)n· prohibits-the 4!gi$1a~ branch from 
:delegating authority to detennlne-.whethei'-a. law' applies without~jiroVio'/ng a 5tandiilrl t6 
. constrain dfsetetlorf' ~--- In tf)~ ~se:Mu~oJl1ah- ¢ou~o/· ~as·~n~i~ecfd~rl!~o~ a_rbibslnly· 
Without regard. to the··'Co!iimdn class:ofawnei'S Of·lncome real estate within an(fWitfiouftlie county regardless of countY ·or reside~: . -.· . . . . . . . . -

' • ~. • ~ • ' •'. •.t •"•. > ;, : I' '• - ' 

a. The·es'seritJanritent: oohind,rrAX' was tcl'tax the personal inromeS of broad econOMic 
aCtfvitY' .Within· tile &unty i~dudil'!g wages;:li1v~ents; a.rid all person61' Income~ . A:ptivllege and 
lmmunityw~s.created. by not acfbpting· a Stanctard'tcr'•.~eons&aindiseretkm~. between non- .. 
Mtiltil6mah _CO~f.ltv resi~~f:owner5--of_OM(:ffiE; .. Pettitv.,Penn.,_[a~App.,l.8o'5ojd 66, 69; 

. _ .. ~·-- qut ofs~~ owne!S otb~q~~ <!re _e<eriiiJ)t'rrorn the:lTAX since they. are not • . 
f"esrdehts,_of Multnomah' cou·ntY• Again,- the ITAXgrants unequal: and non-:-uniform .. taxatlon by, npt 
adopting ~ stat:~d~rd'Oto "constrain discretion~·; between non;Multnomah County reSident OMCIRE'. 
and residents, or Multnomah County. Vaughn v. State, 3 Tenn. Ciim. App. 541.456. ~·879, 883 .. 

~ ;. . . ~ 

5 .. Artide li·Secti'on .2.0 ofthe-Or:egQrt Constitution- prohibitS. any law that grantS'' to any citiZen' 
or class of Citizens privileges, orifnmui'iitkis,. whicirupon the same tenns shall not ei,uaiJY'~ng 
tp aildfi:zens~,; The· trAXa5 crin~cted a~d.admin!Stereq viO!ates.ArtJcfe·-r:.~nd.~onl 20•1n· tl,ie, 
fOllowing way~: · · · 

a. The· ~lass ofOMCIREare penaliZed ~or owning income real estate if they·are residents 
Of Muitnomati county,. While-'Ciadcama5 COunty residentS. with 'lneorne real estate ln. MultnOniah . 
touliij'~~ not ta~ed. 11lis'createS :·privtleg~ and"' tmmunfti~·wi~hln tnls da~. of at1zei1S. 
qtacr<ama~'re5ident3'ownli:l~;inc.Ome: real estate In Mu.ttnoma'tl cOunty are iminune·aftdprM/egfid 
\.Vhile:,tha~··same:~ass ot'incQirie! real ~te·owne~ are: P¢naii!ZecU>Y tlje IT~.: If. th~yare . . -
IVi~rtilOmah·-~unt.Y resld~ntio~ · · · ·-- · · · · · · · - ·· · · · · · · 

b .. TtilertAxpic!inance;._as eon$-ticteci':arMadministe're<:J,,is arb'iirar:y:aild'fails:to:. . 
_r~nize_~e pn'vfieges and immuriities'crf;ated under this- tax~ It Is arbitrary, -un_der ~rtide I~ 
S¢d:lon 20~ In_ that. It' arbil:rartly.tr~ts·owi:tt:us of lnoome real eState in MultnOmah CountY .. __ _ . 
preferentralty depending on the.o~r's countY of residence _without regimfto Sources orlncome 

, and centractural obilgatrons Inherent iri income producing real estate both Within and without. 
Multnomah Cbunt)r •. · (See Sectibn 6 ... Economic consequences) 

c. The IT Ax grants unequal·priv/~ and>immunltles by creating some, but not aU,­
owners of OMQRE a ·redud!on fn the fair market value cif their real ~te by enacbnent and· 

·-enforcement,oftne ITAX oi-dinance .. · in~·unequali privfleges stem· from the increa~ costs 
inherent in the If AX from the l'ncome- real estate: In-Multnomah oWned by Multnomah County 
residentS where. no such.IiAX .. cost exists for similar OMORE for Clackamas COunty residentS; 

: ~utko v. Superior ~u·t:t/;436.~.~.·84 (i97S); · (~ ~tem 6.) · ·-··· · ·· · · · · · ·· · 

--- -- -- -----, 

lt 
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. . d. Argument "c. n applies In reverSe as well. I.e. Multnomah residents owning Clackamas, 
County Income produdng real estate·are taxed on their fncome from that' Qackamas:eountY real 
estat~ whereas Cladca~s county resrdents·are 'not so taxed. The result Is the aeatlon Of.a: 
~pfivllege and 'lmmunftY for. Oackamas County residents ovming in·come real estate In either or 
bot1'1 tountles. Ai'gume~t ~c." above applres agarn. and creates an additional hnmunnythat "~hall 
not equally l:ielong· to all dUzens." as provided In ·Artlde I Section 20.. This dass of Oackamas. 
County and·Multnomah·County OMqRE are the same regardless ofm1.mtyof residence. . 

" . .._ •, . . ·~ . 

e; No~~Multrloma11 County·. residents ·gain arp/M/~posltion by. being afforded alt· the 
benefits Of public serVices for th~.Multnoniah.COuntY iric:orne real:estate· thatMultilomah county 
residents rccel\te. but; with~~ ;payip,g. th!'!·. ~mportlona~ IT~ While thfs tax 1s presumabf>l. 
restiic.ted b:l··schooUundlng·l.t·can.stiU .be· seen that~ ~mme.~al. rncome:propertyi su~h·as ar 
convenlencestore):wm.benefTtffc>m.therrAX:fundfng·wh!chcould·conceJVcd)Jy.bepiVotal·fn, 
keeping the helghborhood sc;t,ocil and ·resultant cuStOmer: baSe Intact. ThiS i'elnfortes.the 
granting of 'prohibited .:!~ "tQ any. cftl~n or ·das{o{dfizens 'ptiVJie9eis~:or immuniiltis; which 
upon· the~ Same ~rms sl)all no.t equally. belong ro· all'dtliens."' -under:Arttde i. sectron:z<k · 

. •' .. . . ~· .. •' . - . . ·~ ·,, . ~ .. - . . ' .. ~;, . 

f~. ··th.rs·_c:Ornmo.n ~d.ass .o.r citizens owning ~rnmerd~l/ln~ ptodticif1greal· e:state rn 
M.i.tlmomah.t:ounty, resardl~ of cOUnty pf Resld~ sh~~:e. a,t.l~]3: .c:Am~!Jry~dtl?en . . 

··obligations: and. bell¢fits; .. lh~t.rs,.therr real proper:tY de&ies: the~ ~m~: ~liefi~. of pub!l~·~r\'fcesi 
(tire· protectron,, pcill~, .·par~> street lighting,. scll0¢11 :.etc)1 as 'ent)i:lement5' ft:Qm the:··obllgatlon of 
i:eai.¢State:taxes. Ttle5e·obllgatl0ns lndude, but are1 not linUted to>. paying the following prpperty 

·taxes regardless: of coiiritY of ~tde~c:e: · · · · · · · ·· · - · · · 

l~) MiJI~tnahtquntY ESD . 
2.) I'Oitlar:id OlmmunftY·COiiege, 
3~) POrticmd SChoof :O!Stifd:· #1 
4:) Pcort of Portland 
5 • .) Oty of Portland 
6;.)' Metro . . . . 
7.) Ol:y, of Portland Qlild Loe·(Jp 
8.) Cfty. of. Portland· Parks Loc Op 
9~) Mult to. Ubra~J.ocal Opt Tax 

10.) Portfand fire/Pollee Pension 
11.)' lii-bi:tn Ren~r· ~Portland 

· 12.)' Metrq and !'1Uitnomah countY BOnds . . . . . . . .. . 
13•) Tri~Me~· Portland CommunltyCbllege,and:PSO #l' Bends· 

lri ai:fdltlon. these Of.1ClRE/regardless of coun~¥·6fresldence,: also:pay the dtY of P~rtlarid 
Su~ines$ 1Jeen5e Tax ·on .their ~mmerclal real'e5t;iJte 'incQme;. _ Muftnomah'Co'uritYtln llnklng: < • 

o·MGJRE.to ihe'finandng: ofisdlooi·fundlng;Niolatoo Artlde I Sectlqn 21. concerning ex~post facto, 
Ja.·..vS; ":!JW$1ml?aittng O?ntm~ t:r{eXerripH,ng 9ut~f-county· .O,MClRE from the ITAX. }'hiS 
created-an Ut)eqljal:protection~ u11~er th~· law:as.dted~abo'ile by fTpalrlngJ:be ~ntract between 
t:h.e:J\ppeil~nt and .. out:Of~uncy OMQ~;, 'The::()~l)i wav·t.he da~ of. OMCRE can ~·· . .· . . , . 
dfstrngulshed Is now by thpse:OM<:;lREt:hat)lyeou~lde;Multrlomafl County and are not subJect· to 
the IiAX. t.e. Th~.rrAXJrattilred the lorigmmdlng dpss of OMORE; Prtor to thrs exemption . 
created by. rrAX afl othe.r'tax on• Income p~uclng reiifestare was unlfonTII11duding the Oty of 
Portland Business Tax levied onout.ofrourityresldent5; ·~ftidel.~0!12lls quoted below: 

Article I ·section ll.'.''Ex-post'ractolaws; lawsdmpamn& 
contracts; laws depending 0~ authonzati.on in order" to take effeet; 
Jaws submitted to electors. No ex-P.osi facto law,.· or law . · 
impairing the o~Ugaticm of(?ontracts shall ever be pa5sed; nor 

Appeal or f!nal t.cltel& oeteryn~na~ot( Jlfflc 2a;· 200s, ITA.."< Actt: 264B10l1S55 
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shall anyla\~'be passe~:f_tht! takiilg effect :of which' shall be made 
to depend upon any authority, except. as provided in· this 
.Constitution.; pr~vid¢d_, th~Uaws l~ating· the Capitol of the State; 
·1· •· ·c·· s· · ·- · · h .ocatmg: -ounty eats~; .. .-.- .. ; ..... "·····:· . 

g. The: rr.AX as administered; -'iiolates Appeilant's rig~ts under Arfiete r Sectio'n 21. of 
_the Ofe9etrfCOnstitution: \\impalnngfhe·obligatioti.ofCt{ntractS' in theJollowlng ways: 

h._ Appellant's long·Standfng triple net lease on his OMCIREwas signed priOr-to the 
adoption o(the rrAX'arid Le5see agreed to pay-property tax, lnsurancei and maintenance as a 
''NNW (0:iple net) lease.~ This lTAX _is an ex-post facto law the5t Impairs Appellant's/Les,sor's 
al)ility to recoverJhe Co5t Of the ITAX from the· Lessee. This ITAX has beeri insertecf mld·:term in 
the-Appellarlt's lease with no recourse to recover said ITAX costs from lessee. · · , ' 

. · __ _ f .. -Sahi rfAX cost puts Appellanfs.property at a competitive disatl'lantage:with similar 
OMCIRE (triple net leased commelda! property). This· disadVantage is aeated a5 a result of the 
lnconsistE!rJ.t COl!nty taxpolf9i in ·,.egan:~ to; the prior t:;OP Bu?in~ Ucense. Tax·whieh. dees nQt 
create favor with· out-of~Multno·mah CoUI1ty residentS •.. The rTAX. is the first taX in Multnomah · 
county c:ln inc:Ome pfoduCing:~l.etai¢ tcf"impair the_bbligatfon of contractS" as prOh-ibited 
undetArti!=lt{I_ ~dn~.z~. · · · · · · · · · · ,. · , ·· · · 

j. said cori'lpetitiVe'Cf~dvant:aQe:devalues Appella_nt's OMCIRE asset through the 
t;QriV~I'ltional"r$jm em iriVeSbnenr' analySis due to the higher C0St'lilhei~t in the _ex•pOst ~cto: 

. rrAX:~IatiVt:H4J nc:in·resident ·oMCIRE. (see economic ailaJ:ysiS below in item 6.). There I~ rio 
comparable _devaluatforiofa5$ets for wage eamer5;·.interest earners or divldehd recipientS 
s·ubject to the:frAX~ . . . . . . . . 

6 •. Economic.· COnseq.uent:es of ITAX: The essential! Intent behind. ITA)( was to tax. the . 
personal Incomes ofproad economic actiVity within: the O,unty including wages1 invest:fnent:s, and 
all' petsorial ii:loome; tt· un..::intentionally created a priVIlege and Immunity by· not creating a 
standard to -"conStrain d!Scretiod' between non-Multnomah County resident owners of income 

. real· estate. the bulk-of County revenue derived from fncome.taxed under ITAX Is wages and 
actual eamed: income as. opposed to interest, dividends, ot lease income. Appellant's lnc:ome Is 
deriVed 90% from lease income fromincome.produ~ng_real estate both within and without 
MultnomatrCOunty. ~ppellant has suffered a loss in his primary assets as:a r~ult-of the· 

-arbftraty nature ofthe: rrAX. Thespedficy;tay and·amountof thJs loss iS calculated as follows: 

·Income producing. real esmte's .. value iS determined ~ capitalizing, or 
·\lcapplrig'',:the 6J.rrent:rcap"· ra~ of that'intome to detem)ine a market. 
'v'ahie;. ·This~ haS ~n·:ror. scores:·of.ymrs 'imet Continues to be:-. .. ', 
·expre55Ei(j_asn_8i¥idit,9 ih~,·rtei iricomf!~-ih~ eap rate ta'de~rmine.tl'le.: 
markei: 'value qfthe'' real estate; P.urthasers and sellers use thl~: "cap!: 
rate aS. a. method of:'determinlng:pu~se. or 5ellfng prfce •. The"dn'f¢bt 
ncaprr rate for like pro.Pf¥dV~ tO- Appellant:s bffice building is J%, . 
Giveni these facrual real estate_ pnncip~ and ·practices the'airt¢nt JtAX; 

.. ~cted ·:rrom·the:Appetlant yields the following· cat~!ation: .............. . 

$45s.oo ITAX dMdecfby,-.o1 = $6,soo;oo 
j 
i 

I 
j 

\ 
I 

- .LI~~-------------------------------------------------------------------------------~1] 
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This $6;Soo;oo 1~ $6;soo re~ valli~ !ri ··~ !pmmertial p'ropertY be<:ausa . 
it reduces the net income: to the owner by $455. Therefore a triple net 
lea~ property that ptoduees '$3o,ooo per year iri: net lnc:Ome now onlY· 
prbdue:e5:~$30,000 • $455.00~~ $29,5.15:.u; net income: .~etifylng the 
above calc~lation of market V,alue based on capping the Income at the 
rurtent 7%e yields: 

aerorie IiAX net income = $3o;ooo. 
capping t:nis· $.3o,ooo @ ·1.% ·= $428,s7L41 Market Value 

After ltAX net· income = $-30,000 • $455'= $29,545 
Capping thiS $29,545·@ 7% = $422~p7t·.42; Market Value 

$4~8;s7i.41: Mai*~t,vatue (~e liAX) 
l-42"2',071.;.42 Market Vqlue ·carter liAXl. ·. 
$ · 6,500.00:difference in Market Value: 

' . . .. ·. ' . ~. . ~ . . . ·' . . . . . - ', . . . . . ,:. ' . 

As can be· seen from this: al'lalySiS'the Ap-pellant.has:silfferieda $6500 deereaSE!·.fn'ot1Js,prlmatY'· 
~ a(the direg result.qf,tfie''(()unty ~udng the)let int:ome:~cim'hlstnple ilef,lea5e through 
toe· imP9sition ~o(tlle 'tri\X: _ ·'thesi!'i1umbeliareJaciUal and appl)ito the AiJPellanrs's~c:· triple 
n¢t I~ t>roP.ertYln the'¢riY :of.Portta~d; No,.su~tdoss ofC!SSetiS acO:Ued· ~.Wci·ge earners or· 
othe~ eamed lnoome eiuners~. This sanie reduction rn, asset vafue oCct.irs on income real estabf 
own~d In other Oountles as a:result ofthe rtAX tOr tho5e·owners whcireSide in Multrlomah . . 
C9i.n1tjr. ··It was not the spiiit}1ot· tf]Er'in~ent of the f,fAX tc! devaiue Muttnqrrtah','tounty·res·fdents1

'· 

l"e<,il ~te values bOth Within and withoutMutbiomah 'cbunty~ · 

For the: GQu.fll:y m tontinue ~ co~Sdcius!Y aCimlnisi:e~ the ITA>( againsfa ~led: dass of citlzehs 
witll if'• its te-mtoriillllmits wnen it has been. shown to lowei their primary as5ets Is noffn :'the 
public interest. 

1., Entitlement to Rep~tation: 'The· Appelliult has, over tl1e·tast two years,·attempted:to 
negotiate·a·sale.oH11s OMORE'.only to discover that.while: interest rates are favorable-the Co~nty 
ITAX nas.reduced his marketyalue by. $~,500. through aarnir~~ering the rrJ\X; Ratf'!~_than . • . 
attempt to recover.-this· $6;506 from the County the· Appellant has:·eJeCtecl. to·~seek relief ITom,and· 

.·a :refund m:the $4ss:oo IT~. paid each· year.· (less. the·· oUt-.:Of~hoOI--dlstiid: refund.)· 'The~ cnunty 
could. make tht!r~n~ ~ .. ~l<rioW}edg!~ \h~t the#~~~-~ nad-~·~enti~nt t~ ''. ... . · · .. ·. 
rep~~nta~~n'given .. by the·qeuntv. !~:.i!5. website'Q&A _regarding. '-"part year: ~!den~ .~.fer:e~:_, 
. previously In this appeal •. J~e;· Appellant was antitled to be.neve that representation regafding: 
'part.yeilr,iesidency·and· IS .. nofobllgateci to ~afch Sta~~law t(,::.verifY its. acctn1iy. · · · 

·- ~· ~-.. • ••• - • ; c • -··-. ~ • .- • • ... -- ••••• -~~ ., ' • • •• ' .- •• 

. All OMCIR~ pay tlie:City of Pdrtland:BIJsiheS5 .Ucen5e Tax: regaiilless'()fthelr :eounty of residenCe. 
I.e; Rest:dents of aadcamas CountY who afe OMCRE pay the City of .Portla·na BuSi~ UCE!r~Se.: . 
Tax oii the Income' from • their OMORE whiCh rs esSentially· another re~l estate·l:a·x. Appellant pay~· 
thE! .CitY of· Portland Busin~: u<:ense.Tax·. ori his""QMORE re:ase. intlome; :si~~ .cilllike leased · · 
. comm·erdal properi:r~- fn the :CitY_. of Port!~nd are· in the same ·competitl~ ma~et ~II owrye~ in1 • 
·that ma~et pay the same taxes except now the ITAX has Impaired Appellant's lea!>e:agreem~nt 
by increasing~ Appeliant"s; tax.ob1Jgation5 and asSociated ieasing C:osts which reduces Appellant's .. 
aSSet value.. (See lt~m: 6. abOVe.) 

For the reasons stated above Appeliant requests ttie appeal be. granted and that Appellant be 
relieved of paying the ·I.TAX on Appellan~s. inoome derived from real· estate In, both Multnoma~ 
County andCia.ckamas COunty and that all said taxes patd to date be refunded to Appellant. Ih 

• 
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the alternative Appellant requests the County, if it el~ to t~in,the Ap~llan~~ ~AX,. reitfi~ifi'Se, 
Appellant.$6,500 for 11?$ in value during ~etWoyear periocJ that .Appellant atteinpted.'to.sell'hls·, 
OMCIRE. 

Appella.nt has previously. lnduded payment Of the alleged balance of $29o.OO under separate 
cover as requeste<:f on the payment form attach~ t() your referenced "tetter of Final 
Determination"' and;.su~sequentbflling of}uly 1,·2005.- :Appellant forwarded tilat payment: to 
·,Mulmomah ·c:ounty In' gOod f~Ith:andwitttOut prejudice 50Jhat in.the event. Appellant's appeal is 
. nofgranted then!, will be• .,t,, pen~lti~ or lnteresnn·curred •. that. payment was not. made with a~y 
consent thatthe taxjs due~ . ··. . . . 

··5. ln .. ~ ... te. re ,1 .. W ~~.:, .. JtrJJ .. ·· ~ 
fUfP!'.f¥;~ ·11 ~ . 

Nick Ste(fan~ff ~ Appellan_t' 
2 Preakness Court' · · 
tilke Oswego Or~. 9703S~14QS 

_., .. ,_ . . ··. . .... 

-··-
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~ Multnomafl <;ounty J?.erso~_ai .. IncoJitc Tax I 
ITAX Adrninistrator 

1
! 

POBO:t-279 
Ponhtnd, oR. 97207·0279 

s·o3;-9.8S-rTAX (4829) 
www .n1ultcotax·.org 

.Fiiul Lefter·or Determination 

MULTNOMAH 
·cOUNTY' 

The !tAX ,Admhiistr.at~r ~h~ _ ~e:Vi¢,\v~:c~ Y<?Ht: .. protest __ uirlder the, proVi~ions- otTtA..x 
Admini.~trativc·R~Ie·§ .. Jl-q 14(A).ana has denied your protest and Issues this Finartetter 
_pfDC,tcrinina:tihn. - ·· ·-

Ba~t;!i -~n· ·the evideri~e· .. subnjitted~ :tl;1~· Administrator< has ~etcrmined . t~Iat:· Y~tf. are a 
Multnomah.County resident-for-the 20.04 t~.·ye~·as-dcfined in'§ I 1:6-0'S.:a..nd snbj~;:cfto 
tlio. ITAXun'!~t § ll-62~. - · · · · -

Rcside~~Y is deter:m:ined by Y,Q1lr- primary :s~~~c·'pf r.esjd~r~c,e; Teiti·potacy _ab'serlce Jr~m 
y<,mr primar}rrc~idence:d(j~s. nokconsti~tte part~year residency ... You are using YO\~r-Lllk:e 
Os\Vegd address- as ybur penn anent mruitrtg adiJr:c~~. ln'fiqdit!on,' )'.~U :arc· regist~eci to 
vote~ as Mtiltnomah Cotll!ty r~idents ·and yqu .t,Is_tfyour Multnom~ _co·unt)r re_sidence,for 
DN,JV.purp~scs .. You ·alscifile·yot.ir Orcgon._income tax-returns· as full-Y.ear:rcsidents~ 

You have: 3(l"days frortr the ~at~-<?f this letter to· p·ay this-billing' or to file· a,_written not1pe 
of appeal. •. If you fite a.: written notice .·-of appeal within the 30 days ~Uowed by-. the 
admiclstrative-rules1 you must then file-a w~tte:n st~tcin~nt.~tl:L the'f~cts ~n(Jlegal issue~ 
rel~ting-:.:tq: yqur app~a~ to. tJie Miiltncunah County--Board· ofCommissloncrs with.in 90 
da¥S.from the date_ofthislettcr: 

You may r_efer to:- '~Ydut•Rigntto_ Appeal" for iriformation r:egardiflg: ttte; content. of this 
sr~teinent6r. calrtbe He1B Desk at(503) 98!3:- rt AX (482~):f~r: any;_'~tarifj:c~tioD:~· * 

"""" -· iiii: .. -· ·-1 ........ - - -· - - ... - ..... -· - ........ -
:\I ~~~,~~~~ mrl!l.!iJ$~li)i\1'Dl3-~{ &~:~~W~OO)'@i.:Jrlll' 

:264:8103l54.6 
26.4S L03rsss • 

. . ·Piease:makeyr:mr.·.clieckpayabie to)tlulbl'om~h. Gf!liilt)i'l'f'ttX· 
Please-do nor ill'ehlde.:any_oiil'er--corn!spondence·Witliyburpdyi'nen_t~ 

. Payments due on. wec.li:erufs or holidays must be recei~·eti the pl'ev{mis b:i~iliess' tla~. 
Postmark is not receipt -· 

7128/05~ $45s;oo 

AMOUNT ENCLOSED" ·$ . . ... 

IJ:ENUE S'l'EFFANOFF '& KAREN. STEFFANOPF 
-2 PRBAKNESS CT 

MULTNOMAflCOONTY:'I.TAX' 
POBQ){279 . . . 

LAKE ommqp .o~ Q7Cp~...:1:4o.s PO~TLL\t'rD, · 04, ·.97261::~Q2Z9, 
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IT AX. 
Administrator shall have the auth~ri'ty,, after notice_, to. req-uire verification of' taxpayer infotma~onin :order to 
carry· out the provisions ofthls SLibchapter. ·. . ' •. - ' . .... .... . ... 

~· 11-:6.11 Deficiencie.s:··and Refund~~ 

Deficie.ncie..,. may_ be assessed and refunds .f:.•ntnted .a:n7t _ti:m~ with.in the peri"Od :provided. un.der ORS 314.4 i 0, 
314.415, and 31 T 950. The Administiator. may by ~g.[eehl:en't \v Ith th~Jaxpayer. dtcnd such.. rune periods: to the' 
same·extent as. pt()Vid~d by statUte .. 

§:1.1~612 Changes to· ·Federal or State T~ .. Returns. 

(f'\) If~ t?Xp~yer's rep9rted net income under appllcable state: laws :imposing:· a.~ 9_n, «?,r 11lci1Sllted b'y: iri~ori~e. 
is, changed· by the Federal Internal. Revenue Service· or th.e· O~egon bepart:rri;enf6fl~6~i~nue, 9r:.amended by 
·the taxP.ay.er to c:ortc_ct Ml_~£t~r int_h~ m1gi_na~ fed~I :6r_~fa~c. re_tun:i,,,a.rep_~it o'fsucb .change 'shalL be filed.' 
with the- Administrator within. oO days.:aftet the, date. of the notice of the' final determination of change or' 
aflcr a·n,amended:renim isJliect with· the fcderar or:·state·agencie~~ i;b~.:-~eRort slla_lt- i:>~:acci;mpanied by ·an 
a.mended ta."(-.retnnrwith re_spe~t to: S.!:f~h in~pme a.r!d::.b,y'aily a·cidirio•ial t3;X: •. p~n~lty, l.lnd iritetest dite. 

(B)Th~~ .t\qm~~tratqr: m~y·:_assess·. d~ficien6i~~~·a1uJ(giaf.it ... refilllds resulting -from -~h{\nges to::federal,. state or 
t;usmess: inc? me tax -returns withi'n the: tim~ period~ PFovid¢d for In:§ J l-6:ll·Rf· thi.S. sukchapt~r, treating 
the report ofchange inJ'edtmli.-state or bu.s.irie.ss· iricome·tax returns as thi::;.fHitl'g ofa'rf'ari1eMed tax return; . ~. . ~ . . . . . . . - . . 

(C')The Administnii:or may assess p·cnalHes and interes't on the-additional ta.~ due:·~~Fprovided.'fu §§ U-623 
.. and 11-624 ·of' this:: subchapter Of' may refuse to. t,•t1mt,a _tefuri~: oftaxes as a r(isUit:o{tije ~ntc~aed return. f( 
the'amendedte~ is not filed. with._the,Administralor within: the time lini.its.set forth in division (A}of 
thi's ~e.ction. · · 

§' i1~6l3 SettlemeofOffl!rs and J:\,~rcementS• 

The Ad~Iriistiat6r m!ljt, upon, good :aild s·ufficieia.t calL~e mak~ settlement: agreements with taxpayers'-in .the 
recomp\)taii611 of ~x~s payable or in the· collect-Ion thereof. Such. agreemenf8·~shall b~.¢onsistent with· OR:S §§ 
305.15Q··and:;;3o5JSS:··artd con~spoJldl.ng· OARs; ~ppUc_a~io~ for s~ttl~mentoffet(wiii. be: proVided by the· 
Adiriirtj~.~t~r· to· ta.xpayers'Rl:OPQ~irig ~e.Jtielrten.~.9ffe~; · 

§'11~614 Appeai.Rights .. 

(A)!~t ~1er~~t;~:~t~h~~/~r!fsi~1;~'o::.~~~~:~~~~~~~!J~~~~~:n~~0fe~~~~~~;:~~~! 
rnaded: or delivered to· the taxpayer. The protest shall state tne name .and. adches~s. · · taxpayer. and an 
.~xpla~~ti~~ o~.!~eJ:J:t9.uri~_s_ for _the pr~~~t. __ Tite· Admin~strator shall. rc~ond Withi~ 30 daY. .afi7r ~e. protest 
IS .. filed w1th the Atimtmstrator wtth . etther a rev1scd detennmanon or a fina etemunatiOn,. The 
Administrator's detern1inat:lon ·shall ':include the reasons for the determination. and-:state the time and 
rnam1er for appealing th~ detennina~on. The t~rnc to file-~· prqt~t or the time: for the ·t.\dministr;ltor·~ . 
response may be·.exteltded by the Administrator, for good cause, R..ecruests for extensions· of time must be 
receiv;ed prior to .the expiration. ofthc originalJO day protest deadline; Written notice shall be given to' the· 
ta:x-payer ifthe :Adminlstrator's· deadline is ~xtend~d. · · 
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IT AX 
fB)Any final detet:mina~on ~yJhe.:Administnitormayb¢, appealedbythe.taxpayer to the·~fultnomah County 
· Board ofCon,nnis~ion~rs.:Written.noticc of the appeaL~ust be received by the·A4mi~istratqr'wit\11h 30 

days after the final detenn'fnation \Va·s mailed OT deliyE)red .to the.app~llartt. The notice ofappea.l'~hatl state• 
the name and addtes$ qf the·~a,pp,eltant and: irtch~~e: a 'copy ofthe final cietemiinatlcm.· 

(C) Within. 90 ci~}.S after the final determination was mailed or delivered to-the tax.filer. the appellaritshall.file· 
\vhh the .Muftnomah ·County.Boar(fo't C6mmissioners a vvritt~J1:st~tefuend~~rttairtin.~: ·" .. . . . . .. . .. 

. . - . . ' ~ . . ....... , . - . ' ~- . . '• ..... 

(1) The reasons the Adffiffiisif.iiOr's·determihation is incorrect; and: 

(2). \Vllatthe,correct detemrl~a~qn·s'fiould be: 

Failur~~: to file. Stich a: Written '.statement witliln the. time perniittcd shaH be' deetn,e'd: a, ·wahi.er of: any 
objections. and. the appeal. shall be dismissed · ., , · ·· · . · 

(D' WU~J.~, I~Q-:day~ aft~t tli~;;f.in~IA~f~tfo}n~ti()n;, ~.~ .~~)l~d ot d~livered to- the: taxpayer;, the AcJJpini~~ittor 
shall file with ffie· Multnomah .County:;a·oard'·o('Co~sioneg; a>v;rriit~.~resp~n_s~-t~·- ~~.¢ ~pp·etJa:nt•s. 
statement A copy of th~Adriiihistrator's: resp:o~se··shall.be proniptly: mailed t6',th&a~Cke5s:.'pr&:V-ided.by the 
app~lJ~nt. · · · ... · · · · · · 

· cE)·The.:appcUant· shalt begfvennot less than:? days prior \vlitten n~ttce- 6.f.~~- ~e~rjng .<late:. and l~c-~!i¢n .. ~~ 
appellant an4 -~he :A!lmi~is~r~tot sh:au ~ave:. the oppol'fuDity'''td prosertf.reievarif 'testm.lony arid .oral 

.argument .. 

· ·(F) The decision· o{ the MuHnomah County Board· of Corninis~Ioners. :shall be final linCI. ~-Q' ftirlher 
a.dmiriistr.~tive'.app~'iiE ~hiill.b~ptovided · · · · · -

'§ li-6l5':Jndhid'uals Requii:ed. to·FiJe· Tax·Returns 

(A)Evety re_sidci,1t. of MUimqnrah Q!Junt.f Vvno··1~ r¢quire.d· to file- ·al(O~egoif inconfe"·iax, rotum'toi the'taxaole · 
· year is ·reqdireci'tti fiJe.an.tt~\){:retum. 

Nothing ·contained tn this.·s.~¢tioti shall preclude the_· ~dttiinisttatot ·from requiring· an;0:inp_i:Vid4ii(to file .a 
ret~. when •. in thej udfutl¢nt' ~r tlie'A~rriiili~iraibr;. a. i¢tilrn -~liouJ:a b¢:1lieer. .. 

(B) The return to be'flled shaH be:;a one ~age Form M¢ ri{. ·t1t~,~dJ:rii~!~ttato_r.:wi!1 r(:l~.a~~Y;:tlit;'f6r;tt1 t~·the 
~pui).lic by De~ember· 15!1! of ~h~~~tibl~. year .. · ~ubstit¥te:forms.(sitchB;s ~teated tiy t~~ software). shall be 
; ac;ce.pted·pr6vided .tiie foiniS. in'cii1~e i(lenti~al. .Information l.n ·compli.rabl~ fom1at' as providcil·on.FormMC 
TR 

(l) Ul11cs~ reques't_ed by··the: Ad~~tcitor;. -ri~. crip.f of the. federal or stat~ ci'f Ore~on reflttn;'is r¢quirecfto. :~Je 
... fil~d-with: Foriit MC'IR.·If.rf'£X has been wi~hel~-ftomwag~s •. a copyofFonn·w~2 is required to be 

filed wi.th the IT AX retum.unlesS.:otherwise notified'by,the Adrriinistratoor. 
- - - ~ . . . . -

(C) A ·husband. arid. ,~fife shaU mak.e a] oint teturit\vith risp~ct·to the IT AX ev~ti though' one otlhe:spouses·has 
· neJther gross inco1lleJ1or deducti(ms, exccptthat: · 

{1) No joint retiim.~haJI be mad;;df t!'!~ s'pqus¢-s are n<,>t perrm,tt¢d to·:fil~ ajo~t Qrego;t).inco.me tax ~~tum~ 
• , : • • • • •• , • -, • , w r. ,.. . • 
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AU notes on -l6481o:ns4-6 as of 7/21/0s: 

7/ll/04- Accowtfissuedca.driub'Ie taxation feftlnd on.-719t2b.04;. ~he~kntunber ll0112J6,:· 
in the amount of $320,68' - - - -- · - - -

6116105 -AN ADJUSTED B-ALANCE DuE LEITER WAS:SENT TO TAXPAYER ON 
6/16/2005: --- - -- -- ' - - -. -' 

6/28/05 - Plr6 LETTER WAs: cREATED,oN-6/28/2005' BYLCJUL-1K 
. ; . -~ ··, .· . . -.· ; : .. ·- '· ' ··- . ' .... '. - ' ' . -' . 

6/,Z8/05 -.Re_c'd ~ortespo!ldence'.from tp•s,stating: that they arc· only partvr:residcnts. -~inc e. 
they spend haJithc year i~ .·px. H_9W~Ver.; __ m~t~iH I. :u~~: QRJor\rdtj~.~.--D¥.Y. and (it~- EtfU­
yr OR rtn~ :senf·Fin~[Lefte"f,p_f'Oct:sayijlg tlief~are notpart:.yuesidents .. Aiso in~icatcd 
lliaq~ey,,vould.bc amending·03 MCTR.as,part-'yr .. THA}:RE.£miTP.SHp~D.BE; 

'DENIE.r>. -

7/I/05, ~ :B.ILL!Nd ~E:i·tE:ltFOR iYzdb4:wAS.CREATED:ON71-lt2oos·BY 
NIQJ-ITLY BJ;LLllfQ}QB_, . - . ·- . - . -· - . . . 

7/8/os- iclver4p rec'd_ptt6 and p8 .. ,c:onfused'as_ tqwbatb~ shd:pay. Wtiile.~fcrring,tb, 
jl .. liJe.; ~p:h!Jflgup. ~o~ a_S:p-er'jtilie,. @Y:Jr:fO':P.:I\.:'t'fA:X-ONLY. _and req_pen-waiver:in 
writing.wl prnnt. j~ic "-'iU se about wa:ivin~- pen; · 

7/H/05- qJlk 9412- for 290:submitb~d prior :to 7/r5 __ need'to reaUocate. PR at 5pct. Iwd'd 
to supervisor~ ,.V1u iivd.to .. w for add'! p·.wai'ver·uppu ~o"niJ?1~tion . 

'71l3ZO'S. - Ok~y to wajve. full 2004-pcnalty per Satish. 

7/l3,/(lS_--RECEIVf:\'13LEID#76078MAJU<Eb AS:PAID BY!·fGJUI;tB.ON 7/13/2005~ 

7/21/05 - Rec'd_ S-pa&~fcon~9.~tj.o_nal:app_e~I ~ forw',arp.ed_'~ie9~1yto S~tish. a{td MC' 
,attomex. 

·7f21I05:;RECE'rVABLEID#76078IvfARKED..AS·_PAIDBY.LGJULIEQ~-7/2l/200S, . - . . ' . . •' . . ..... ~' ,• . . ·. . ' . . .- ' . . .. . -. . . . . . . . .. . . '· . 
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Message Page 1 of 1 

BOGSTAD Deborah L 

From: NATH Satish S 

Sent: Tuesday, October 11, 2005 2:07 PM 

To: BOGSTAD Deborah L; BOYER Dave A; SOWLE Agnes; WEBER Jacquie A 

Subject: RE: 

The Steffanoff IT AX appeal was for tax year 2004. Nick and Karen filed and paid $125.00 on 4/12/2005. The itax paid was 
short of $455.00. We sent an adjustment notice on 6/16/2005 for $455.00 and a final letter of determination of 6/28/05 
which he appealed. The eight page appeal document had no mention of his short filing of $455.00 ... which he has 
now paid in fulL Thus their 2003 and 2004 itax are paid. 

The appeal which started from "short payment" made a turn towards IT AX legality, double taxations, BIT, etc. I am glad it 
is over!!! 

Thanks. 

Satish Nath 
Department of County Management 
satishwar. s. nath@co. multnomah. or. us 
Ph. (503) 988·3432 

-----Original Message----­
From.: BOGSTAD Deborah L 
Sent: Tuesday, October 11, 2005 1:48PM 
To: BOYER Dave A; SOWLE Agnes; WEBER Jacquie A 
Cc: NATH Satish S 
Subject: 
Importance: High 

Dave, Agnes, I know you think that the Steffanoff IT AX appeal is for tax year 2003, but when I 
got the paperwork to do up the agenda placement documentation, I utilized the IT AX 
administrator's notice, just as I did for the James Pham case, and it states 2004. If I made an 
error do you want me to do anything about the APR and Board meeting agenda title below? If it 
is 2004 I'll correct the order prepared by Jacquie and try to get signatures tomorrow. Thanks. 

PUBLIC HEARING and Board Decision of Taxpayers Denne (Nick). Steffan off and 
Karen Steffanoffs Appeal of the Administrator's Final Determination Regarding 
their 2004 Multnomah County Income Tax (IT AX) Obligations Pursuant to IT AX 
Administrative Rule 11-614 (Continued from September 22, 2005) 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214·3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
httru,L/www .co.multnomah.or.us/ cc[index.shtml 

10/11/2005 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

ORDER NO. 05-167 

Order Denying Appeal of IT AX Administrator's Final Determination 

The Multnomah County Board of Commissioners Finds: 

a. Nick Steffanoff and Karen Steffanoff timely filed a Notice of Appeal from the Administrator's 
Final Letter of Determination of their 2004 Multnomah County Income Tax. 

b. Appellants originally challenged the Administrator's determination that they are full time 
residents of Multnomah County for purposes of the Multnomah County Income Tax (IT AX). 
In a written submission dated July 16, 2005 Appellants concede the Administrator's 
determination of residency status. 

c. Appellants also challenge the imposition of the IT AX as unconstitutional because it affects 
owners of Multnomah County income real estate differently, depending upon whether the 
owner is a Multnomah County resident, or resides outside Multnomah County, and 
challenges the fact that because they own income producing property in Multnomah County 
they are also subject the Multnomah County Business Income Tax (MCBIT). 

d. Appellants seek an exception, in the form of administrative relief, from the requirement to 
pay both the. MCBIT and the IT AX on income from the same income producing property 
because Appellants are retired and are not in business. 

e. The imposition of both the ITAX and the MCBIT on Appellants income from income 
producing property is lawful. 

f. It is not appropriate to allow Appellants an exemption from the IT AX. 

The Multnomah County Board of Commissioners Orders: 

Nick Steffanoff and Karen Steffanoffs Appeal of the Administrator's determination of their 
2004 Multnomah County Income Tax liability is denied. · 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 



Deborah Bogstad, Board Clerk 

MUL TNOMAH COUNTY OREGON 

Multnomah County Board of Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214 
(503) 988-3277 phone 
(503) 988-3013 fax 

October 12, 2005 

Denue Steffanoff and Karen Steffanoff 
2 Preakness Court 
Lake Oswego, OR 97035-1405 

RE: MULTNOMAH COUNTY INCOME TAX APPEAL 
[Account Numbers 26481031546 and 26481031555] 

Greetings: 

As directed following your hearing last Thursday, I am providing 
you with a copy of Order 05-167 denying appeal of the ITAX 
administrator's final determination regarding your 2004 Multnomah 
County Income Tax liability. 

Sincerely, 

~fld.~~c..."'S~ 
Deborah L. Bogstad, Board Clerk 
Multnomah County Commissioners 

enclosure 
cc: Dave Boyer 

Jacquie Weber 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ORDER NO. 05-167 

Order Denying Appeal of IT AX Administrator's Final Determination 

The Multnomah County Board of Commissioners Finds: 

a. Nick Steffanoff and Karen Steffanoff timely filed a Notice of Appeal from the Administrator's 
Final Letter of Determination of their 2004 Multnomah County Income Tax. 

b. Appellants originally challenged the Administrator's determination that they are full time 
residents of Multnomah County for purposes of the Multnomah County Income Tax (IT AX). 
In a written submission dated July 16, 2005 Appellants concede the Administrator's 
determination of residency status. 

c. Appellants also challenge the imposition of the IT AX as unconstitutional because it affects 
owners of Multnomah County income real estate differently, depending upon whether the 
owner is a Multnomah County resident, or resides outside Multnomah County, and 
challenges the fact that because they own income producing property in Multnomah County 
they are also subject the Multnomah County Business Income Tax (MCBIT). 

d. Appellants seek an exception, in the form of administrative relief, from the requirement to 
pay both the MCBIT and the IT AX on income from the same income producing property 

_because Appellants are retired and are not in business. 

e: The imposition of both the IT AX and the MCBIT on Appellants income from income 
producing property is lawful. 

f. It is not appropriate to allow Appellants an exemption from the IT AX. 

The Multnomah County Board of Commissioners Orders: 

Nick Steffanoff and Karen Steffanoffs Appeal of the Administrator's determination of their 
2004 Multnomah County Income Tax liability is denied. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 



MULTNOMAH COUNTY 
AGENDA P·LACEMENT RE.QUEST 

Board Clerk Use Only 

Meeting Date: --=..:1 0::..:.../0.::...:6::..:.../0.:..:5::..__ __ _ 
Agenda Item #: _R.:..:. :....:-5:..___ ____ _ 

Est. Start Time: 10:30 AM 
Date Submitted: 09/12/05 

_.:..;:.:...::.~-=-----

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Designating the DIDI Evaluation Program of the Multnomah 
County Department of County Human Services Mental Health and Addiction 
Services Division as the Agency to Perform Screening Interviews and Diagnostic 
Assessments for Purposes of the Driving Under the Influence of Intoxicants 
Statute and Approving of Evaluation Fees and Fee Waivers 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Reauested: October 6, 2005 Reauested: 5 mins 

Department: DCHS Division: ----------------------------- MHASD 

Contact(s): Alan Stickel 

Phone: 503 988-4135 Ext. 84135 
------'---'-----

110 Address: Lincoln Bldg 167/620 

Presenter(s): Ray Hudson, Nancy Winters, Patrick Henry 

General Information 

1 .. What action are you requesting from the Board? 
DCHS would like the Board to approve the attached resolution reflecting an increase in the DUll 
fees as enacted by the State Legislature with SB 114. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The legisl~tively approved fees associated with screening interviews and diagnostic assessments for 
purposes of driving under the influence of intoxicants have been changed during the past legislative 
session. SB 114 increased the fees from $90.00 to $150.00 effective July 1, 2005. ·The attached 
resolution provides the DUll Evaluation Program of the Multnomah County Department of County 
Human Services Mental Health and Addiction Services Division ("DUll Evaluation Program") the 
authority to increase the fees they charge from $90.00 to $150.00. 
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3. Explain the fiscal impact (current year and ongoing). 

The fiscal impact will be an increase in fee revenue of $88,307 and a corresponding reduction in the 
County General Funds that are currently used by this program. DCHS Bud Mod #8 incorporates 
this change in sources of revenue. 

4. Explain any legal and/or policy issues involved. 

ft has been the long standing policy of the Board that people who are convicted of driving under the 
influence of alcohol or who file a petition to enter a diversion program should pay the legislatively 
approved fees associated with the required screening interviews and diagnostic assessments unless 
they are fmancially unable to do so. 

5. Explain any citizen and/or other government participation that has or will take place. 

The Oregon Legislature, SB 114, has enacted this fee change. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/12/05 

Date: ---------------------------------------- ---------------

Date: ----------------------------------------- ---------------

Date: ----------------------------------------- ---------------

2 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ 

Designating The DUll Evaluation Program Of The Multnomah County Department Of 
County Human Services Mental Health And Addiction Services Division As The Agency 
To Perform Screening Interviews And Diagnostic Assessments For Purposes Of The 
Driving Under The Influence Of Intoxicants Statute And Approving Of Evaluation Fees 
And Fee Waivers 

The Multnomah County Board of Commissioners Finds: 

a. The legislatively approved fees associated with screening interviews and 
diagnostic assessments for purposes of the driving under the influence of 
intoxicants statute has been the same for approximately 15 years. The 2005 
Oregon Legislature enacted Chapter 303, 2005 Oregon Laws (SB 114) effective 
July 1, 2005, increasing the fees from $90 to $150. 

b. As amended, ORS 813.021 (1 )(b) provides that when the court requires a person 
to complete a screening interview and treatment program, the court shall order 
the person to pay directly to the agency or organization conducting the screening 
interview a fee of $150. 

c. As amended, ORS 813.240(2) provides that when a person files a petition for a 
driving under the influence of intoxicants diversion agreement, the court shall 
order the person to pay directly to the agency or organization providing the 
diagnostic assessment a fee of $150. 

d. Pursuant to ORS 813.021(2) and ORS 813.260(1), the Multnomah County Circuit 
Court has designated the DUll Evaluation Program of the Multnomah County 
Department of County Human Services Mental Health and Addiction Services 
Division ("DUll Evaluation Program") as the agency to perform the screening 
interviews and diagnostic assessments required under the driving under the 
influence of intoxicants statute. 

e. Because of its experience and expertise in doing the screening interviews and 
diversion program assessments, the Board wishes to have the DUll Evaluation 
Program continue to do the interviews and assessments on behalf of the Circuit 
Court. 

f. It is the policy of the Board that people who are convicted of driving under the 
influence of alcohol or who file a petition to enter a diversion program should pay 
the legislatively approved fees associated with required screening interviews and 
diagnostic assessments unless they are financially unable to do so. 

g. Multnomah County currently supplements the budget of the DUll Evaluation 
Program with county general funds. If the DUll Evaluation Program does not 
collect the statutorily approved fee, the Board would be required to provide 
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additional funding to the DUll Evaluation Program with funds that are needed for 
other programs. 

h. The Board does not wish to provide additional funding to the budget of DUll 
Evaluation Program unless the DUll Evaluation Program determines that the 
person requiring the screening interview or diagnostic assessment is financially 
unable to pay the required fee. 

The Multnomah County Board of Commissioners Resolves: 

1. To the extent that the Multnomah County Circuit Court continues to designate 
Multnomah County as the agency or organization to perform screening interviews 
and assessments, the DUll Evaluation Program shall do the screening interviews 
and assessments on behalf of the Circuit Court. 

2. DUll Evaluation Program shall charge and collect a $150 fee prior to conducting 
screening interviews and diagnostic assessments unless the DUll Evaluation 
Program determines that the person requiring the screening interview or 
diagnostic assessment is financially unable to pay the required fee. 

3. DUll Evaluation Program shall develop and implement appropriate criteria for 
granting partial or complete fee waivers in relation to screening interviews and 
diagnostic assessments. 

ADOPTED this 61
h day of October, 2005. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

Page 2 of 2- DUll Evaluation Program Resolution 

Diane M. Linn, Chair 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-168 

Designating the DUll Evaluation Program of the Multnomah County Department of 
County Human Services Mental Health and Addiction Services Division as the Agency 
to Perform Screening Interviews and Diagnostic Assessments for Purposes of the 
Driving Under the Influence of Intoxicants Statute and Approving of Evaluation Fees and 
Fee Waivers 

The Multnomah County Board of Commissioners Finds: 

a. The legislatively approved fees associated with screening interviews and 
diagnostic assessments for purposes of the driving under the influence of 
intoxicants statute has been the same for approximately 15 years. The 2005 
Oregon Legislature enacted Chapter 303, 2005 Oregon Laws (SB 114) effective 
July 1, 2005, increasing the fees from $90 to $150. 

b. As amended, ORS 813.021(1)(b) provides that when the court requires a person 
to complete a screening interview and treatment program, the court shall order 
the person to pay directly to the agency or organization conducting the screening 
interview a fee of $150. 

c. As amended, ORS 813.240(2) provides that when a person files a petition for a 
driving under the influence of intoxicants diversion agreement, the court shall 
order the person to pay directly to the agency or organization providing the 
diagnostic assessment a fee of $150. 

d. Pursuant to ORS 813.021(2) and ORS 813.260(1), the Multnomah County Circuit 
Court has designated the DUll Evaluation Program of the Multnomah County 
Department of County Human Services Mental Health and Addiction Services 
Division ("DUll Evaluation Program") as the agency to perform the screening 
interviews and diagnostic assessments required under the driving under the 
influence of intoxicants statute. 

e. Because of its experience and expertise in doing the screening interviews and 
diversion program assessments, the Board wishes to have the DUll Evaluation 
Program continue to do the interviews and assessments on behalf of the Circuit 
Court. 

f. It is the policy of the Board that people who are convicted of driving under the 
influence of alcohol or who file a petition to enter a diversion program should pay 
the legislatively approved fees associated with required screening interviews and 
diagnostic assessments unless they are financially unable to do so. 
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g. Multnomah County currently supplements the budget of the DUll Evaluation 
Program with county general funds. If the DUll Evaluation Program does not 
collect the statutorily approved fee, the Board would be required to provide 
additional funding to the DUll Evaluation Program with funds that are needed for 
other programs. 

h. The Board does not wish to provide additional funding to the budget of DUll 
Evaluation Program unless the DUll Evaluation Program determines that the 
person requiring the screening interview or diagnostic assessment is financially 
unable to pay the required fee. 

The Multnomah County Board of Commissioners Resolves: 

1. To the extent that the Multnomah County Circuit Court continues to designate 
Multnomah County as the agency or organization to perform screening interviews 
and assessments, the DUll Evaluation Program shall do the screening interviews 
and assessments on behalf of the Circuit Court. 

2. DUll Evaluation Program shall charge and collect a $150 fee prior to conducting 
screening interviews and diagnostic assessments unless the DUll Evaluation 
Program determines that the person requiring the screening interview or 
diagnostic assessment is financially unable to pay the required fee. 

3. DUll Evaluation Program shall develop and implement appropriate criteria for 
granting partial or complete fee waivers in relation to screening interviews and 
diagnostic assessments. 

ADOPTED this 6th day of October, 2005. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

AGNES SOWLE, COUNTY ATTORNEY 
FOR M T OMAH COUNTY, OREGON 

By~~~~~~--------4---------­
Patrick W. Henry, Assistant C unty Attorney 

Page 2 of 2- DUll Evaluation Program Resolution 
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MULTNOMAH COUNTY 
AGENDA P·L.ACEMENT REQUEST 

Board Clerk Use Only 

Meeting Date: 10/06/05 __::_;;_:_:_-'------

Agenda Item#: _R ___ -6 _____ _ 

Est. Start Time: 10:35 AM 

Date Submitted: 09/09/05 

BUDGET MODIFICATION: DCHS- 08 

Budget Modification DCHS-08 Appropriating $88,307 in the Fed/State 
Fund Due to Senate Bill114 (Increasing the A&D DUll Fee to $150) and 
Shifting a Like General Fund Appropriation from DCHS to the General 

Agenda Title: Fund Contingency 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date 
Requested: 

Department: 

Contact(s): 

Time 
_O_ct_o_b_er_6_or_13__,,'-2_0_0_5 _______ Requested: 5 mins 

_D.c:....:..ep&:e.t.:.:..•....::.o_f--=C--=o....::.u_n-'-'tyL..· _H_u.:.:..m....::.a....::.n-'--"-Se-'-rv-'-icc:....:e....::.s__ Division: Mental Health 

AI Stickel 

Phone: 988-3691 Ext. 84135 1/0 Address: 167620 --------- -----------
Presenter(s): Ray Hudson/Robert Ryan/Chris Yager 

General Information 

1. What action are you requesting from the Board? 

The Department of County Human Services recommends approval of budget modification DCHS-08 
which increases DUll Fee revenue for program offer 25024 DUll Evaluation and returns a like 
amount of County General Fund to contingency. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. · 

State Senate Bill 114 relating to evaluation fees for driving under the influence of intoxicants; and 
declaring an emergency was enacted and signed by the Governor on June 28t11

, 2005. The bill 
amends ORS sections 813.021 and 813.240. The bill increases the fees for evaluation screenings 
services from $90 to $150 effective July 1, 2005. This program is currently subsidized by county 
general fund. The additional fee income enables the program to reduce the amount of County 
General Fund (CGF) needed to operate the program and return $88,307 to CGF contingency. 

' 

1 



3. Explain the fiscal impact (current year and ongoing). 

This modification increases Mental Health and Addiction Services Division Fed/State Fund 
appropriation by $88,307 to reflect the increase in fees. The estimate is based on 217 clients per 
month times 10 months at 85% plus August & September actual revenue less adopted budgeted 
revenue. Mental Health and Addiction Services General Fund appropriation decreases by $88,307 
and County General Fund Contingency increases by $88,307. The annualized estimated fee increase 
is $107,039 on-going. 

4. Explain any legal and/or policy issues involved. 

ORS 813.021 and 813.240 amended by Senate Bill 114. County Financial Policies require the board 
to review and approve all changes to fees and charges. A fee resolution from the County Attorney's 
office to the Board of County Commissioners will be forthcoming. 

5. Explain any citizen and/or other government participation that has or will take place. 

The State of Oregon passed Senate Bill 114; signed by the governor on June 28, 2005. 
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ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

DUll evaluation fee income increases $88,307 due to the passage of SB 114. General Fund· 
Contingency increases by a like amount. 

• What budgets are increased/decreased? 

This modification increases Mental Health and Addiction Services Division Fed/State Fund 
appropriation by $88,307 to reflect the increase in fees. Mental Health and Addiction Services 
General Fund appropriation decreases by $88,307 and County General Fund Contingency increases 
by $88,307. 

· • What do the changes accomplish? 

Brings the Mental Health and Addiction service budget in line with current revenue estimates and 
retums county general fund to contingency. 

• Do any personnel actions result from this budget modification? Explain. 

No 

• How will the cow1ty indirect, central finance and human resources and departmental overhead costs 
be covered? 

No change. 

• Is the revenue one-time-only in nature? 

No, this is a permanent increase in fees. 

• If a grant, what period does the !:,Tfant cover? 

N/A 

• If a grant, when the grant expires, what are funding plans? 

N/A 

NOTE: !fa Budget Modification or a Contingency Request attach a Budget Modification Expense & 
Revenues Worksheet and/or a Budget Mod(fication Personnel Worksheet. 

Attachment A-1 



ATTACHMENT B 

BUDGET MODIFICATION: DCHS- 08 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Date: 09/07/05 

Date: 09/09/05 

Date: Department HR: ---------------------------------- ------------

Countywide HR: Date: ---------------------------------- ------------

Attachment B 



Page1 of1 

Budget Modification or Amendment ID: ~.:I D'-'C:...;;H..;..;S;;...·~8 _____ __. 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negative value and a decrease as a positive value for consistency with MERLIN. Budget/Fiscal Year: 06 

Accounting Unit Change 
Line Fund Fund Fun c. Internal Cost Cost Current Revised Increase/ 
No. Center Code Area Order Center WBSEiement Element Amount Amount (Decrease) Subtotal Description 

1 20-80 40600 40 MA AS DUll FEES 60000 128,583 187,515 58,932 Base (706855 88.6%) 

2 20-80 40600 40 MA AS DUll FEES 60130 39,307 57,323 18,016 Fringe 

3 20-80 40600 40 MA AS DUll FEES 60140 34,193 45,552 11,359 Insurance 

4 20-80 40600 40 MA AS DUll FEES 50235 (224,461) (312,768) (88,307) Charges for Services 

5 

6 

7 20-80 1000 40 MAAS DUIICGF 60000 275,167 216,235 (58,932) Base (706855 88.6%) 

8 20-80 1000 40 MAAS DUIICGF 60130 - 84,120 66,104 (18,016) Fringe 

9 20-80 1000 40 MAAS DUIICGF 60140 72,113 60,754 (11,359) Insurance 

10 

11 

12 19 1000 20 9500001000 60470 88,307 88,307 General Fund Contingency 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

0 0 Total • Page 1 

0 0 GRAND TOTAL 

f:\admin\fiscal\budget\00·01 \budmods\BudMod_DCHS-08 9/29/2005 



BOGSTAD Deborah L 
From: BELL Iris D 
Sent: Tuesday, October 04, 2005 4:08 PM 
To: BOGSTAD Deborah L; LINN Diane M; NAITO Lisa H; ROBERTS Lonnie J; ROJO 

DE STEFFEY Maria; CRUZ Serena M 
Cc: SMITH Andy J; WESSINGER Carol M; MARTIN Chuck T; MILES Darcy; FARRELL 

Delma D; WALKER Gary R; BAESSLER Joseph E; SHIPRACK Judith C; GORDON 
Kathy; WEST Kristen; CARROLL Mary P; LIEUALLEN Matt; LASHUA Matthew; 
BEARD Mike; FUSSELL Rob; PAINE Robert E; ROMERO Shelli D; FRAME Stephen 
J; BOWEN-BIGGS Tara C; NAITO Terri W 

Subject: RE: R-6 Budget Modification DCHS #8 for Oct 6 

Importance: High 

FYI: As you may know, I'm working with the Department on this matter. 
This will definitely come back to the Board in the very near future. If you 
have any questions or concerns, please do not hesitate to contact me. 
Thank you in advance for your consideration. 
tns 
-----Original Message----­
From: BOGSTAD Deborah L 
Sent: Monday, October 03, 2005 2:19PM 
To: Diane Linn; Lisa Naito; Lonnie Roberts; Maria ROJO DE STEFFEY; 
Serena Cruz 
Cc: Andy Smith; Carol WESSINGER; Chuck Martin; Darcy Miles; Delma 
FARRELL; Gary Walker; Iris BELL; Joseph BAESSLER; Judith Shiprack; 
Kathryn GORDON; Kristen WEST; Mary Carroll; Matt LIEUALLEN; 
Matthew LASHUA; Mike BEARD; Rob FUSSELL; Robert Walker; Shelli 
Romero; Stephen FRAME; Tara BOWEN-BIGGS; Terri Naito . 
Subject: FW: R-6 Budget Modification DCHS #8 for Oct 6 

See email message below. The Department is requesting that the Board 
postpone the following Budget Modification indefinitely. They will 
resubmit at a later date. 

DEPARTMENT OF COUNTY HUMAN SERVICES - 10:30 AM 

R-6 Budget Modification DCHS-08 Appropriating $88,307 in the 
Fed/State Fund Due to Senate Bill114 (Increasi~g the A&D DUll Fee to 
$150) and Shifting a Like General Fund Appropriation from DCHS to the 
General Fund Contingency 



AT THE REQUEST OF THE 
DEPARTMENT, MAY I HAVE A 
MOTION TO POSTPONE 
INDEFINITELY? 

COMMISSIONER ___ _ 
MOVES 

COMMISSIONER ___ _ 
SECONDS 

TO POSTPONE INDEFINITELY 

ALL IN FAVOR, VOTE AYE, 
OPPOSED ? 

R-61S POSTPONED 
INDEFINITELY 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3 5 87 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or. us 
http://www.co.multnomah.or.us/cc/index.shtml 

-----Original Message----­
From: YAGER Chris D 
Sent: Monday, October 03, 2005 2:05PM 
To: BOGST AD Deborah L 
Cc: SURF ACE Rex B 
Subject: R-6 BudgetModification DCHS #8 for Oct 6 

Per our conversation, the department would like to postpone R -6 Budget 
Modification #8 and reschedule at latter date. Thank you. 



BOGSTAD Deborah L 
From: BOGSTAD Deborah L 
Sent: Monday, October 03, 2005 2:19 PM 
To: Diane Linn; Lisa Naito; Lonnie Roberts; Maria ROJO DE STEFFEY; Serena Cruz 
Cc: Andy Smith; Carol WESSINGER; Chuck Martin; Darcy Miles; Delma FARRELL; Gary 

Walker; Iris BELL; Joseph BAESSLER; Judith Shiprack; Kathryn GORDON; Kristen 
WEST; Mary Carroll; Matt LIEUALLEN; Matthew LASHUA; Mike BEARD; Rob 
FUSSELL; Robert Walker; Shelli Romero; Stephen FRAME; Tara BOWEN-BIGGS; 
Terri Naito 

Subject: FW: R-6 Budget Modification DCHS #8 for Oct 6 

See email message below. The Department is requesting that the Board 
postpone the following Budget Modification indefinitely. They will resubmit at a 
later date. 

DEPARTMENT OF COUNTY HUMAN SERVICES -10:30 AM 

R-6 Budget Modification DCHS-08 Appropriating $88,307 in the 
Fed/State Fund Due to Senate Bill114 (Increasing the A&D DUll Fee 
to $150) and Shifting a Like General Fund Appropriation from DCHS 
to the General Fund Contingency 

AT THE REQUEST OF THE DEPARTMENT, 
MAY I HAVE A MOTION .TO POSTPONE 
INDEFINITELY? 

COMMISSIONER MOVES 
COMMISSIONER SECONDS 
TO POSTPONE INDEFINITELY 

ALL IN FAVOR, VOTE AYE, OPPOSED ? 

R-61S POSTPONED INDEFINITELY 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http: //www.co.multnomah.or.us/cc/index.shtml 



-----Original Message----­
From: YAGER Chris D 
Sent: Monday, October 03, 2005 2:05PM 
To: BOGSTAD Deborah L 
Cc: SURFACE Rex B 
Subject: R-6 Budget Modification DCHS #8 for Oct 6 

Per our conversation, the department would like to postpone R-6 Budget Modification #8 and 
reschedule at latter date. Thank you. 



MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# ~--, DATE \O·y·<::>? 

DEBORAH L. BOGSTAD, BOARD CLERK 

BUDGET MODIFICATION: 

Board Clerk Use Only 

Meeting Date: _.::..:1 0~/0.;;..;6~/0..:...:5:..__ __ _ 

Agenda Item#: _R::..;;_-7;__ ____ _ 

Est. Start Time: 10:35 
.....:;.~--'-------

Date Submitted: 09/23/05 --------

Agenda 
Title: 

NOTICE OF INTENT to Apply for a Gates Foundation Grant from the Oregon 
State Library for "Staying Connected" 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clearly written title. 

Time Date 
Requested: _O..;;_:_ct:..:o..;:.b..::..er:......6.::c~,c..::2:..:0..;:.0..::..5 _________ Requested: 5 minutes 

Department: _L=ib::..;r:..:a=ry.JL.._ ___________ Division: Support Services 

Contact(s): _C...::...;:,:in:..:d:.<..y.....:G::..;i..::..b.:;..bo:..:n~------------------------

Phone: 503 988-5496 Ext. 85496 110 Address: 317-Admin ·--'-------------
Pa·esenter(s): Cindy Gibbon and Lance Murtv 

------··-··--·-·· -- --.---· ------------------------------------· 
General Information 

1. What action are you requesting from the Board? 

Request approval to apply for a Gates Foundation grant through the Oregon State Library to partially 

. fund the replacement ofPCs for the public to use at library locations. We received notification of the 

October 14111 application deadline on September 191
h, so we are requesting an exception to the 

agenda submission timeline. 

2. Please provide sufficient background information for the Board and the public to undea-stand 
this issue. 

In October 2004 the Gates Foundation awarded the Oregon State Libraty a matching grant of 

$135,000 to provide public libraries the opportunity to upgrade, improve, and/or increase computer 

equipment available for public access computing in their communities. These "Staying Connected" 

grants are now being disbursed to individual Oregon libraries using a formula based on the library's 

service area population, upon application to the State Library (due October 14, 2005). This is a 

matching grant, requiring a 1:1 match with local funds. Grant funds will be disbursed to libraries in 

the fonn of a reimbursement ofhalfthe cost of each computer purchased up to $600 each. 

According to the fonnula, Multnomah County Library is eligible to receive matching funds for 42 

1 



computers, for a total of$25,200. The Library has already budgeted for the replacement of 120 

public PCs during this fiscal year, so this will help fund that purchase. 

3. Explain the fiscal impact (current yeat· and ongoing). 

This· is a one-time reimbursement of$25,200 for the purchase of public PCs. 

4. Explain any legal and/or policy issues involved. 

None 

5. Explain any citizen and/or other government participation that has or will take place. 

None 

0 
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ATTACHMENT A 

Grant Application/Notice of Intent 

lfthc request is a G•·aut Application or Notice oHntcnt, please answe•· all of the following in detail: 

• Who is the granting agency? 

The granting agency is the Bill & Melinda Gates Foundation through the Oregon State Library. 

• Specify grant (matching, reporting and other) requirements and goals. 

The "Staying Connected" grant is a matching grant, requiring a 1:1 match with local funds. The 

matching grant assumes a cost per computer of $1,200 including hardware, software and shipping. 

For each computer hrranted, the library must provide half the cost, up to $600. Under the funding 

formula, Mulnomah County Library is eligible to receive funding for 42 computers ($25,200). The 

goal is to provide public libraries the opportunity to upgrade, improve and/or increase computer 

equipment available for public access computing. 

• Explain g.-ant funding detail- is this a one time only or long term commitment? 

This is one time only money. 

• What are the estimated filing timclines? 

The grant application is due October l41
h. The computers must be purchased between January l, 

2006 and June 30, 2006 and receipts submitted to the Oregon State Library by .June 30, 2006 for 

reimbursement. 

• 1f n grunt, what pet·iod does the grant cover? 

• When the grant cxpit·es, what are funding plans?· 

• How will the county indirect, central finance and human resources and departmental overhead 
costs be covered'! 

Attachment A-1 



BUDGET MODIFICATION: 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

ATTACHMENT B 

Date: 9/22/05 

Date: 09/23/05 

Department HR: ----------------------------------Date:-----------

Countywide HR: ----------------------------- Date: --------

Attachment B 



MULTNOMAH C~OUNTY . - - - - -

AGENDA PLACEME,NT REQUEST 

Board Clerk Use Only 

Meeting Date: _1::...:0:.;_/0.:....:6:.;_/0=-=5:.__ __ _ 
·Agenda Item#: _R_-8 _____ _ 
Est. Start Time: 10:40 AM 
Date Submitted: 09/07/05 -------

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Approving Salary Adjustment for Multnomah County District 
Attorney 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: October 6, 2005 Requested: 5 minutes 

Department: De(!artment of County Management Division: CFO 

Contact(s): Dave Boyer 

Phone: (503) 988-3903 Ext. 83903 I/0 Address: . 503 I 531 

Presenter(s): Dave Boyer 

General Information 

1. What action are you requesting from the Board? 

The Department of County Management recommends approval of this Resolution 
authorizing salary adjustment for District Attorney 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 
The State of Oregon pays Multnomah County $90,672 towards the District Attorney's 
annual salary and Multnomah County contributes an additional supplement of $14,383 
towards the District Attorney's annual salary for a total annual salary of$105,055. 

The Multnomah County District Attorney salary has not been adjusted for cost living 
increases in over ten years, by either the State of Oregon or Multnomah County. The 
Multnomah County District Attorney's salary is the lowest combined salary of the five most 
populated counties in Oregon. 

1 



,....----------------------------- --

'\ 

The Department of County Management Human Resources recommends increasing the 
supplement salary of the District Attorney from $14,383 to $35,000, effective July 1, 2005 
and that future cost ofliving adjustments will be applied to the District Attorney's salary 
based on the combined State and County contributions. 

3. Explain the fiscal impact (current year and ongoing). 
The County's portion ofthis increase is $20,617 and will be covered within existing 
resources in the District Attorney's budget. 

4. Explain any legal and/or policy issues involved. 

The Auditor's Office will include the District Attorney's salary in future Salary 
Commission studies andthe Salary Commission will recommend salary adjustments. 

5. Explain any citizen and/or other government participation that has or will take place. 
The Multnomah County District Attorney's salary is the lowest combined salary of the five 
most populated counties in Oregon based on a salary survey of other Oregon Counties 
conducted by the Multnomah County Human Resource Division. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/07/05 

Date: ----------------------------- ------------

Date: -------------------------- ------------

Date: ---------------------------- ------------

2 



----------------------------

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO.---

Approving Salary Adjustment for Multnomah County District Attorney 

The Multnomah County Board of County Commissioners Finds: 

a. The State of Oregon pays Multnomah County $90,672 towards the District Attorney's 
annual salary. 

b: Multnomah County contributes an additional supplement of $14,383 towards the District 
Attorney's annual salary for a total annual salary of $105,055. 

c. The Multnomah County District Attorney salary has not been adjusted for cost living 
increases in over ten years, by either the State of Oregon or Multnomah County. 

d. Multnomah County District Attorney's salary is the lowest combined salary of the five 
most populated counties in Oregon. 

e. A Chief District Attorney is paid an annual salary of $118,000. 

f. The Board of County Commissioners' salary is reviewed by a Salary Commission 
appointed by the County Auditor. 

The Multnomah County Board of County Commissioners Resolves: 

1. To increase the supplement salary of the District Attorney from $14,383 to $35,000, 
effective July 1, 2005. 

2. Future cost of living adjustments will be applied to the District Attorney's salary based on 
the combined State and County contributions. 

3. The Auditor's Office will include the District Attorney's salary in future Salary 
Commission studies and the Salary Commission will recommend salary adjustments. 

ADOPTED this 6th day of October, 2005. 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

By ____ ~-----------------
Agnes Sowle, County Attorney 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-169 

Approving Salary Adjustment for Multnomah County District Attorney 

The Multnomah County Board of County Commissioners Finds: 

a. The State of Oregon pays Multnomah County $90,672 towards the District Attorney's 
annual salary. 

b. Multnomah County contributes an additional supplement of $14,383 towards the District 
Attorney's annual salary for a total annual salary of $105,055. r 

c. The Multnomah County District Attorney salary has not been adjusted for cost living 
increases in over ten years, by either the State of Oregon or Multnomah County. 

d. Multnomah County District Attorney's salary is the lowest combined salary of the five 
most populated counties in Oregon. 

e. A Chief District Attorney is paid an annual salary of $118,000. 

f. The Board of County Commissioners' salary is reviewed by a Salary Commission 
appointed by the County Auditor. 

The Multnomah County Board of County Commissioners Resolves: 

1. To increase the supplement salary of the District Attorney from $14,383 to $35,000, 
effective July 1, 2005. 

2. Future cost of living adjustments will be applied to the District Attorney's salary based on 
the combined State and County contributions. 

3. The Auditor's Office will include the District Attorney's salary in future Salary 
Commission studies and the Salary Commission will recommend salary adjustments. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

'4vunn'7({ 



MULTNOMAH COUNTY 
AGENDA PLACE,MENT REQUEST 

BUDGET MODIFICATION: 

Board Clerk Use Only 

Meeting Date: ____:::_:1 0:..:.../0.:...:6:..:.../0.::...:5=---­
Agenda Item#: -=..:R:....:-9~-----
Est. Start Time: 10:45 AM 
Date Submitted: 09/12/05 ~:..:.._::_=--:...::.._ __ _ 

Agenda 
Title: 

First Reading of a Proposed ORDINANCE Amending Multnomah County Code 
Cha ter 12.100 Doing Business Defmition, Retroactive to August 19,2004 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: October 6, 2005 Requested: 5 minutes 

Department: De~artment of County Management Division: CFO 

Contact(s): Dave Boyer 

Phone: (503) 988-3903 Ext. 83903 1/0 Address: 503 I 531 

Presenter(s): Dave Boyer 

General Information 

1. What action are you requesting from the Board? 

The Department of County Management recommends approval of the Ordinance to amend 
MCC 12.1 00, Doing Business Definition. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 
In August 2004, the County Business Income Tax was amended by Ordinance No. 1046. 
When drafting Ordinance No. 1 046, the word "not" was omitted in error from the Definition 
of Doing Business. This Ordinance corrects that error. 

3. Explain the fiscal impact (current year and ongoing). 
None. 

4. Explain any legal and/or policy issues involved. 

The omission of this word changes the definition of doing business in Multnomah County. 
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5. Explain any citizen and/or other government participation that has or will take place. 
Per the Multnomah County Home Rule Charter and adopted Board Rules, citizens have an 
opportunity to testify on the proposed ordinance at the first or second reading of this non­
emergency ordinance, October 6 or October 13, 2005. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/12/05 

Date: ------------------------------------- --------------

Date: -------------------------------------- --------------

Date: -------------------------------------- --------------
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ORDINANCE NO. __ _ 

Ordinance Amending Multnomah County Code Chapter 12.100 Doing Business Definition, 
Retroactive to August 19, 2004. 

(Language stricken is deleted; double- underlined language is new.) 

The Multnomah County Board of Commissioners Finds: 

a. In August 2004, the County Business Income Tax was amended by Ordinance No. 
1046. 

b. When drafting Ordinance No. 1 046, the word "not" was omitted in error from the 
Definition of Doing Business. 

Multnomah County Ordains as follows: 

Section 1. 

§ 12.100 Definitions. 

DOING BUSINESS. To engage in any activity in pursuit of profit or gain, including but 
not limited to, any transaction involving the holding, sale, rental or lease of property, the 
manufacture or sale of goods or the sale or rendering of services other than as an employee. 
Doing business includes activities carried on by a person through officers, agents or employees 
as well as activities carried on by a person on his or her own behalf. 

Section 2. This ordinance is retroactive to August 19, 2004. 

FIRST READING: 

SECOND READING AND ADOPTION: 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL OMAH COUNTY, OREGON 

October 6 2005 

October 13. 2005 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Diane M. Linn, Chair 

Page 1 of 1 -Amendment to Multnomah County Business Income Tax Ordinance 



MULTNOMAH COUNTY. 
AGE,NDA PLACEMENT REQUEST 

APPROVED : MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# ~-\0 DATE \O·lt·OS 

DEBORAH L. BOGSTAD, BOARD CLERK 

BUDGET MODiFICATION: DCM- 03 

Board Clerk Use Only 

Meeting Date: --.::..;1 0:.:../0.:....6.:..:../0.:....5 ___ _ 

Agenda Item#: ~R:.:..-1:....:0'-------
Est. Start Time: 10:47 AM 
Date Submitted: _0.::..:9:..:../0.::..:9:..:../0.::..:5:;,__ __ :--

Agenda 
Title: 

Budget Modification DCM-03 Authorizing Various Personnel Actions in 
Accounting, Budget Office, Human Resources, Chief Financial Officer's Office, 
Central Procurement and Contract Administration and Facilities 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 

provide a clearly written title. 

Date Time 
Requested: October 6, 2005 Requested: 5 minutes 

Department: Department of County Management Division: Office of the C.FO 

Contact(s): Bob Thomas, Dave Boyer 

Phone: (503) 988-4283 Ext. 84283 
~--L-----------

T/0 Address: 503 I 531 

Presenter(!;}: Bob Thomas, Dave Boyer 

General Information 

1. What action are yon requesting from the Board? 

The department is requesting the Board approve this Budget Modification. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

As described at the September 29, 2005 Board Briefing, a number of personnel actions are necessary 

in order to bring the Deprutment of County Management's budget in line with the service delivery 
nee;:ds. . 

Reclassifications: 
Three reclassifications have been approved by the County's Central Class Comp Unit and the 
department requests the Board to formally approve these changes. 
• Reclassify 1.0 FTE Office Assistant 2 to 1.0 FTE Office Assistant Sr (CFO's Office)- approved 

by Class Comp in August 
• Reclassify 1.0 FTE Chief Financial Officer to 1.0 FTE Department Director 2 (CFO's Office)-
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approved by Class Comp in June- no FY 2006 financial impact 

• Reclassify 1.0 FTE Human Resources Analyst Sr to 1.0 FTE Program Development Specialist 

Sr (Risk Liability Program)- approved by Class Comp in August 

Convert Existing Positions: 
Since departments did not submit staffing amendments during the budget process, these two position 

changes were not included in the FY 2006 budget. In order to perform its required work plan, 

Facilities & Property Management needs to convert two obsolete positions into these two new 

positions. 

• Convert 1.0 FTE Facilities Maintenance Worker to 1.0 FTE Carpenter Locksmith 

• Convett 1.0 FTE Alarm Technician to 1.0 FTE Facilities Specialist 2 

New Positions: 
These personnel actions were described by the department during its September 29th Board Briefing. 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

3.0 FTE Buyer 2 positions- Central Purchasing and Contract Administration (CPCA) resources 

increased to provide service to departments 
1.0 FTE Administrative Analyst- provides fiscal and budgetary control and support to Human 

Resources, Finance, Benefits Administration, CPCA, and Sustainability 
1.0 FTE Finance Manager -limited duration CPCA position (15 months) -emphasis on 

revision of PCRB administrative changes, legal requirements, training 
0.2 FTE Finance Specialist l (Accounts Payable)- Central AP has experienced an increase in 

payment processing by shifting some weekly payment processing to daily payment processing in 

order to respond to customer needs and minimize client risk. Staff increase will also strengthen 

intemal controls around petty cash accounts and procurement card monitoring. 

1.0 FTE Finance Specialist 2 (Budget Office)- provides technical support for Budget Office: 

validating position control in departments, assist in quarterly reporting and web tool 

maintenance, validate budget modification changes in SAP. . 
1.0 FTE Office Assistant 2 (HR 4th floor rront counter reception)- convert temporary position 

into full time position 
1.0 FTE Human Resources Mgr I 
Training I Organizational Development Manager for Multnomah County. The position will be 

responsible for coordinating and managing a Countywide training eftcnt specifically targeting 

issues brought forward this last year relating to the issues stated in Dr. DeBardelaben 's report 

and compliance/liability training (to include Sexual Harassment, Work Place Violence, ADA, 

FMLA, investigations, etc-- essentially all the elements of the compliance tracking piece as they 

pertain to training). 

0.5 FTE Human Resources Analyst 2 (Class Comp)- Class Comp unit now staffed at 1.5 FTE, 

far below Hayhurst Study recommended level of 4.0 FTE and below industry standards. 

0.5 FTE Human Resources Mgr Sr (Labor Relations)- Position was cut in FY 2006 budget . 

Provides senior level HR/LR counseling for the Library and DC.I. Responsible for contract 

interpretation, negotiation, bargaining, grievance and discipline handling. 
0.5 FTE Human Resources Mgr 1 -Provides halftime support as DSCP HR Manager and half 

time working on Library Pension Fund. · 

3. Explain the fiscal impact (current year and ongoing). 

No additional FY 2006 resources are required within each fund for the personnel actions described 

in this action. Net personal service increases in the General Fund are $203,270 with a reduction in 
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materials and services to match. Net personal service increases in the Business Services Fund is 

$406,553 with a reduction in temporary staff, materials and services to match. Net personal service 

increases in the Facilities Management Fund are $30,675, with a cotTesponding reduction in 

materials and services. Net personal service increases in the Risk Management Fund are $2,586 

with a reduction in materials and services. FY 2007 fiscal impact for each fund will increase due to 

COLAs and rise in benefits- specific costs cannot be estimated. 

4. Explain any legal and/or policy issues involved. 

Employees have the right to request evaluation of the appropriateness of their classifications. The 

Classification/Compensation Unit has a formal process for evaluating these requests. The 

reclassifications for which approval is sought in this request, have been reviewed by the 

Classification/Compensation Unit and the positions have been fow1d to be wrongly classed. By 

contract and under our personnel rules, we are required to compensate employees appropriately 

based on these findings. 

Local 88 represented employees have a contractual right to appeal and arbitrate the outcome of a 

reclassification request, which would include Board action to disapprove the request. It is the policy 

ofMultnomah County to make all employment decisions without regard to race, religion, color, 

national origin, sex, age marital status, disability, political affiliations, sexual orientation, or any 

other nonmerit factor. 

5. Explain any citizen and/or other government participation that has or will take place. 

NA 
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ATTACHMENT A 

Budget Modification 

If the request is a Budget Modification, please answer all of the following in detail: 

• What revenue is being changed and why? 

Risk Management Fund revenue increases by $99,917 due to increased Insurance Benefits related to 

the position changes described. 

• What budgets are increased/decreased? 

The Risk Management Fund budget is increased by $99,9 t 7. 

• What do the changes accomplish? 

The personnel changes accomplish reclassifications approved by Class Comp, technical corrections 

to the FY 2006 Facilities budget, and service improvements as described in the September 291
h OCM 

Board Briefing. 

• Do any personnel actions result from this budget n1odification? Explain. 

Yes, as described earlier in the APR. 

• How will the county indit·ect~ centt·al finance and.human a·esoua·ces and depat-tmental ovea·head 

costs be covered? 

No changes. 

• ls the revenue one-time-only in nature? Will the function be ongoing? What plans are in place 

to identify a sufficient ongoing funding stream? 

If approved as part of the FY 2007 budget, each increase will either require additional General Fund 

appropriation, or will be included within the rate structure of the internal service providers 

des~.:ribed. 

• If a grant, what period does the grant cover? 

• If a ga·ant, when the gt·ant expit·cs, what arc funding plans? 

NOTE: !fa Budget Mo.dijication or a Contingency Request atlach a Budget Modification Expense & 

Revenues Worksheet and/or a Budget Modtfication Personnel Worksheet. 

Attachment A-1 



ATTACHMENT B 

BUDGET MODIFICATION: DCM- 03 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

· Countywide HR: 

Date: 09/09/05 

Date: 09/09/05 

Date: 09/09/05 

Date: 09/09/05 

Attachment B 



Budget Modification ID:I._ __ __;;;D,...;C:..;.;M""""..0-=-3-"------' 

EXPENDITURES & REVENUES 

Please show an increase in revenue as a negatiVe value and a decrease as a positive value for consistency with MERLIN. Budget/Fiscal Year: 2006 

Accounting Unit Change 

' 
Une Fund Fund Func. Internal Cost Cost Current Revised Increase/ 
No. Center Code Area Order Center WBSEiement Element Amount Amount (Decrease) Subtotal Description 

1 72-01 1000 0020 704000 60000 301,574 347,609 46,035 Increase base 

2 72-01 1000 0020 704000 60130 92,191 106,263 14,072 increase salary related 

3 72-01 1000 0020 704000 60140 59,319 69,373 10,054 70,161 Increase ins ben 

4 72-01 1000 0020 704000 60170 55,000 14,730 (40,270) Decrease Professional Svcs 

5 72-10 1000 0020 704300 60170 97,500 47,500 (50,000) Decrease Professional Svcs 

6 72-45 1000 0020 704400 60170 119,500 71,500 (48,000) Decrease Professional Svcs 

7 72-10 3500 0020 708200 60000 34,079 35,124 1,045 Increase base 

8 72-10 3500 0020 708200 60130 10,418 10,738 320 increase salary related 

9 72-10 3500 0020 708200 60140 7,069 6,997 (72) decrease ins ben 

10 72-10 3500 0020 708300 60000 34,079 35,124 1,045 Increase base 

11 72-10 3500 0020 708300 60130 10,418 10,738 320 increase salary related 

12 72-10 3500 0020 708300 60140 7,070 6,998 (72) 2,586 decrease ins ben 

13 72-10 3500 0020 708200 60280 838,000 836,707 (1 ,293) decrease insurance 

14 72-10 3500 0020 708300 60280 357,650 356,357 (1 ,293) decrease insurance 

15 72-50 3505 0020 902202 60000 873,273 842,831 (30,442) decrease base 

16 72-50 3505 0020 902202 60130 266,960 257,654 (9,306) decrease salary related 

17 72-50 3505 0020 902202 60140 233,190 222,081 (11,109) decrease ins ben 

18 72-50 3505 0020 902450 60000 258,459 311,118 52,659 Increase base 

19 72-50 3505 0020 902450 60130 79,011 95,109 16,098 increase salary related 

20 72-50 3505 0020 902450 60140 54,688 67,463 12,775 30,675 Increase Ins ben 

21 72-50 3505 0020 902575 60170 613,900 583,225 (30,675) Decrease Professional Svcs 

22 72-10 3506 0020 711100 60000 0 11,157 11 '157 Increase base 

23 72-10 3506 0020 711100 60130 0 3,411 3,411 increase salary related 

24 72-10 3506 0020 711100 60140 0 2,490 2,490 17,058 increase Ins ben 

25 72-10 3506 0020 711100 60170 352,187 0 (352,187) Decrease Professional Svcs 

26 72-70 1000 0020 704700 60000 - 59,976 59,976 Increase base 

27 72-70 1000 0020 704700 60130 0 18,335 18,335 increase salary related 

28 72-70 1000 0020 704700 60140 0 10,077 10,077 88,388 increase ins ben 

29 72-70 3506 0020 711200 60000 830,854 937,331 106,477 Increase base 

30 72-70 3506 0020 711200 60130 253,992 286,542 32,550 increase salary related 

31 72-70 3506 0020 711200 60140 204,048 229,063 25,015 164,042 increase ins ben 

32 72-70 3506 0020 711200 60170 156,167 124,596 (31,571) Decrease Professional Svcs 

33 72-10 3506 0020 711201 60000 276,721 282,378 5,657 Increase base 

34 72-10 3506 0020 711201 60130 84,594 86,323 1,729 increase salary related 

35 72-10 3506 0020 711201 60140 69,178 70,870 1,692 9,078 increase ins ben 

36 72-10 3506 0020 711201 60145 12,795 0 (12,795) decrease ins ben 

37 72-20 1000 0020 701000 60000 723,510 751,843 28,333 Increase base 

38 72-20 1000 0020 701000 60130 229,994 238,656 8,662 increase salary related 

39 72-20 1000 0020 701000 60140 126,462 134,188 7,726 44,721 increase ins ben 

40 72-20 1000 0020 701000 60170 70,000 5,000 (65,000) Decrease Professional Svcs 

41 72-80 3506 0020 712001 60000 192,270 334,832 142,562 Increase base 

42 72-80 3506 0020 712001 60130 58,777 102,358 43,581 increase salary related 

43 72-80 3506 0020 712001 60140 39,417 69,649 30,232 216,375 increase ins ben 

44 72-80 3506 0020 712001 60100 10,000 0 (10,000) decrease temporary 

45 72-10 3500 0020 705210 50316 (99,917) (99,917) Increase serv reimb revenue 

46 72-10 3500 0020 705210 60280 99,917 99,917 Increase Insurance 

0 643,084 Total - Page 1 

1,286,168 643,084 GRAND TOTAL 

BudMod_DCM-03 
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MULTNOMAH COUNTY 
AGENDA PLACEMENT REQUEST 

Board Clerk Use Only 
Meeting Date: 10/06/05 -------
Agenda Item #: R -11 -------
Est. Start Time: 10:50 AM 
Date Submitted: 09/28/05 -------

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Approving the Sale of the Medical Examiners Building Located 
at 301 NE Knott, Portland to Knott Street Medical, LLC and Authorizing 
County Chair to Execute Appropriate Documents to Complete the Sale 

Note: If Ordinance, Resolution .. Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date October 6, 2005 Time 10 Minutes 
Requested: Requested: 
Department: Chair Linn Division: Chair's Office 

Contact(s): Doug Butler, Mike Sublett 

Phone: (503) 988-6294 Ext. 86294 110 Address: 274/FPM 
84149 

Presenter(s ): Doug Butler, Mike Sublett 

General Information 

1. What action are you requesting from the Board? 

The Department of County Management requests the Board approve the Sale of the Medical 
Examiners Building, located at 301 NE Knott, Portland, Oregon, to Knott Street Medical, LLC and 
Authorize the County Chair to Execute Appropriate Documents to Complete the Sale. 

The Department of County Management, Facilities and Property Management Division, 
recommends adoption ofthe Resolution. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 

The Medical Examiners Building, located at 301 NE Knott, Portland, Oregon, ("Property"), was 
declared surplus by Resolution 04-169, dated November 18,2004. The Facilities and Property 
Management Division commenced sale of the property through a Request For Proposals (RFP) 
process. An RFP, dated Aprill8, 2005, was issued with a response deadline ofMay 31, 2005. Two 
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responses were received, addressing the selection criteria with purchase prices of $250,000 from 
CHAOS Theotre and $500,000 from NAY A. Due to the low response rate, among other factors, 
Facilities and Property Management Division ("Facilities") determined that the Property had been 
insufficiently exposed to the market. The RFP was re-issued July 11, 2005, with a response deadline 
ofSeptember9, 2005. 

The RFP included the following "Selection Criteria": Proposers were to offer a price in cash or to 
propose terms. The RFP provided that cash offers were preferred. Proposers were required to 
provide evidence of neighborhood support for the purchase by the proposer. The RFP required each 
proposer to identity the proposed use of the property and to state how the use would contribute to 
the community. 

Five proposals were received by the September 9, 2005 deadline. Each of the proposers were 
allowed the opportunity to supplement their proposal by September 22, 2005. Facilities has 
reviewed all the proposals. All proposers substantially addressed the Selection Criteria: 

a. Cascade Commercial Real Estate proposes Knott Street Commons, a 40-unit 
residential development with live/work units on a cleared site. The purchase price is $850,000. 

- b. Chaos Theotre proposes converting the existing building into the Northeast Portland 
Arts Center, with residential development on 40% of the site. The purchase price is $600,000, 
$591,500 net of commission. 

c. Knott Street Medical, LLC proposes converting the existing building into a multi-
physician medical clinic. The purchase price is $1 ,200,000, $1,128,000 net of commission. 

d. Kaiser Group, Inc. proposes converting the existing building into a multi-use facility 
serving a 33-unit, surrounding town home development. The purchase price is $800,000. 

e. The Native America Youth and Family Center (NAY A) proposes converting the 
existing building into a service center and administration, with a later structure providing additional 
social service space and parking .. The purchase price is $500,000. 

Facilities has reviewed the proposals, including purchase price, use, neighborhood support, and 
community contribution. Facilities recommend the sale of the Property to Knott Street Medical, 
LLC for $1,200,000. 

3. Explain the fiscal impact (current year and ongoing). 

The County will net in excess of $1,1 00,000 from the sale, after 6% brokerage commission and sale 
expenses. Minor, ongoing "mothball maintenance" costs will be eliminated. All net proceeds 

derived from the sale shall be deposited in the County Capital Improvement Fund #2507 to 

be used for deferred maintenance on County-owned properties. 

4. Explain any legal and/or policy issues involved. 

none 

5. Explain any citizen and/or other government participation that has or will take place. 

Under Resolution 04-185, the surplus property policy adopted December 9, 2004, a public 

input process was established. This was completed earlier this year. 
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Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/28/05 

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------

Date: ------------------------------------ -------------
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Page 1 of 1 

BOGSTAD Deborah L 

From: SUBLETT Michael A 

Sent: Tuesday, October 04, 2005 5:56AM 

To: NAITO Terri W; NAITO Terri W; WEST Kristen; BAESSLER Joseph E; BOGSTAD Deborah L; CARROLL 
Mary P; FUSSELL Rob; GORDON Kathy; LASHUA Matthew; MARTIN Chuck T; ROMERO Shelli D; SMITH 
Andy J 

Cc: BOYER Dave A; THOMAS Bob C; SHORTALL Mary E; BUTLER Douglas E; NEWSTROM Matt; TREB 
Kathleen A; HUDSON Ray; GRAVES Travis R; UMBRAS Colette R 

Subject: Morgue Article - The Oregonian - Metro Section Page 2 

"Empty Morgue Might Soon Serve Live Patients" 

There's a balanced article on the Commission's consideration of the sale of the Medical Examiners Building this 
Thursday. It does over-stress the price; staff vetted his community and neighborhood support as well. (The 
article states the neighborhood land use chair would look favorably on the proposal.) Dr. Hanson, the principal 
behind Knott Street Medical LLC along with his wife Jennifer, had requested confidentiality due to 
partnership issues with his existing practice in Vancouver. Though there were some difficult moments last 
week,.it appears that a smooth transition is now in place. They are motivated buyers, now that he has reportedly 
given notice at his current job. They are having their designer inspect the building tomorrow, in anticipatin of 
Board approval Thursday. 

Thanks, Mike 

10/4/2005 





September 25, 2005 

The Eliot Neighborhood Association Land Use Committee met with 
two groups considering purchasing the Multnomah County Morgue 
Building at our last meeting September 21,2005, the groups included The 
Kaiser Group owned by local developer Ben Kaiser and Bernie Gehret 
representing Eric and Jennifer Hanson practicing wellness physician .. 
Multnomah County has asked those submitting proposals to present their 
RFP (Request for Proposal) to Eliot Neighborhood Association. 

The Eliot Neighborhood Land Use Committee Members and 
neighbors listened and discussed each proposal. The Land use 
Committee members voted to support the proposal of Eric and Jennifer 
Hanson. The proposal renovating the Morgue into a physicians, physical 
therapists and a variety of wellness professionals thought that would be a 
better use for that property. 

In regards to the Kaiser group after hearing their proposal and 
discussing it with board members and neighbors the Eliot Neighborhood 
Land Use Committee voted not to support there proposal. The proposal 
by the Kaiser group to build 32 residential units without parking was a , 
concern to board members and neighbors, board members felt that with 
a increase of residential unites on this site parking would have to be a 
critical component for this project to continue .. Board members were also 
concerned about the modern contemporary design of the units 
surrounding the 1960's structure of the Morgue, the board thought that is 
does not fit the architectural flavor of the neighborhood. The board did 
like the concept of artist live/work spaces but feel this proposal would be 
a better fit within the Eliot Neighborhood business nodes. 

Sincerely 

Gary Hampton 
Chair of Eliot Neighborhood Association. 
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MUL TNOMAH COUNTY BOARD OF COMMISSIONERS 
PUBLIC TESTIMONY SIGN-UP 

SUBJECT: 

Please complete this form and return to the Board Clerk 
***This form is a public record*** 

MEETING DATE: Oci> (a 1 ?-mf) 

s~/ e. cJ fJltJJl crJ CX /Xnu V7-~S o~/j·u 

AGENDA NUMBER OR TOPIC: 

FOR: AGAINST: THE ABOVE AGENDA ITEM 

NAME: -rhem().$ LJels.e, /tSSOCAtAt-t Dt:.eck.J CilltUJs Jheok 
ADDRESS: 3l3 s-· Sf 'J,15""-til ~(,{fL. 

CITY/STATE/ZIP: Por170J!oGJ Of<- 91d-lJd-: 

PHONE: DAYS: 151J"?> -1:HJ -f ~/b EVES.:......: ---,-----,-----

--FAX: 
-~------------------

SPECIFIC ISSUE: Jhe- 2011 '~J 15 hot Cevt51s~+ (..A)t..f-1, ~ 
D m f?cY;;e_j_ U%. 

IF YOU WISH TO ADDRESS THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Address the County Commissioners from the presenter table microphones. Please 

limit your comments to 3 minutes. 
3. State your name for the official record. 
4. If written documentation is presented, please furnish one copy to the Board Clerk. 

~YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Written testimony will be entered into the official record. 



( uJV\+.} 
+tM +- 11. Con J < f10n «- I U St. o f " 0 ff' ; (_Q '

1 
CQ>Il 0 r. lj be '/J v-o.n +-.) 

In n.w- 1'\'\ J -h. J t.<>e.il•1 d e,ve.l op Men-I-s I~ +(, { ~ H 2.011 e . . 

Corw~evslo"n ot 0<1 s.-h ":'J s-f-v-uc-1-u..-Rs is P'o ~.1,,./-e,j) J ac.Lo,JI 0 
fu Tt+le. ~3 

1 
\< Pl.mvu'nj anJ ~on•J" CJ>af-k" I 'W · . 

We. JUS+ WtVt.-1- -!v loe Su.re -\-he_ Co"""'-' $s,;nerS havt UmSIJ.e.r.e) 

+k. f.u_tl ' .,:(111 of--. o C. sell i "j -.J1,e. p 1-0 p0o-ry ii>..- "'. u.S><. 

~()Lf- 1 S 'tviGOrtSIS~+ (.IJI~ ~ (U.r-r0h+ 2Dn1~. 

lha'\/.;. 'f Ou. ~v- 'jbv..-.-- -h ~R. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-170 

Approving the Sale of the Medical Examiners Building Located at 301 NE Knott, 
Portland to Knott Street Medical, LLC and Authorizing County Chair to Execute 
Appropriate Documents to Complete the Sale 

The Multnomah County Board of Commissioners Finds: 

a. By Resolution 05-045, dated March 31, 2005, the Multnomah County Board of 
Commissioners authorized the sale of the Medical Examiners Building, 
("Property"), located at 301 NE Knott Avenue, Portland, Oregon. 

b. The Facilities and Property Management Division commenced sale of the 
property through a Request For Proposals (RFP) process. An RFP, dated April 
18, 2005, was issued with a response deadline of May 31, 2005. Two responses 
were received. Facilities and Property Management Division ("Facilities") 
determined that the Property had been insufficiently exposed to the market. The 
RFP was re-issued July 11, 2005, with a response deadline of September 9, 
2005. 

c. The RFP included the following "Selection Criteria": Proposers were to offer a 
price in cash or to propose terms. The RFP provided that cash offers were 
preferred. Proposers were required to provide evidence of neighborhood support 
for the purchase by the proposer. The RFP required each proposer to identify 
the proposed use of the property and to state how the use would contribute to the 
community. 

d. Five proposals were received by the September 9, 2005 deadline. Each of the 
proposers was allowed the opportunity to supplement their proposal by 
September 22, 2005. Facilities has reviewed all the proposals. All proposers 
substantially addressed the Selection Criteria: 

i. Cascade Commercial Real Estate proposes Knott Street Commons, a 40-
unit residential development with live/work units on a cleared site. The purchase 
price is $850,000. 

ii. Chaos Theotre proposes converting the existing building into the 
Northeast Portland Arts Center, with residential development on 40% of the site. 
The purchase price is $600,000, $591,500 net of commission. 

iii. Knott Street Medical, LLC proposes converting the existing building into a 
multi-physician medical clinic. The purchase price is $1,200,000, $1,128,000 net 
of commission. 
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iv. Kaiser Group, Inc., proposes converting the existing building into a multi­
use facility serving a 33-unit, surrounding town home development. The 
purchase price is $800,000. 

v. The Native America Youth and Family Center proposes converting the 
existing building into a service center and administration, with a later structure 
providing additional social service space and parking. The purchase price is 
$500,000. 

e. Facilities has reviewed the proposals, including purchase price, use, 
neighborhood support, and community contribution. Facilities recommends the 
sale of the Property to Knott Street Medical, LLC for $1,200,000. 

The Multnomah County Board of Commissioners Resolves: 

1. It is in the best interests of the County to sell the Property to Knott Street 
Medical, LLC for $1,200,000. The Chair is authorized to approve terms of the 
sale substantively consistent with the attached Sale Agreement and to execute 
all appropriate documents necessary to complete the transactio-n. 

2. All net proceeds derived from the sale shall be deposited in the County Capital 
Improvement Fund #2507 to be used for deferred maintenance on County owned 
properties. 

ADOPTED this 6th day of October, 2005. 

BOARD OF COUNTY COMMISSIONERS 
. FOR MUL TNOMAH COUNTY, OREGON 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

S. Thomas, Deputy County Attorney 
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Sale Agreement# 06-143 

FINAL AGENCY ACKNOWLEDGMENT 

1 Both Buyer and Seller acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and hereby acknowledge and 
2 consent to the following agency relationships In this transaction: 
3 (1) Bernie Gehret {Name of Selling Licensee) of NorthStar Realty Advisor&, LLC 
4 (Name of Real Estate Finn) is the agent of (check one): 0 The Buyer exclusively. D The Seller exclusively ("Seller Agency"). 181 Both 
5 the Buyer and the Seller ("Disclosed Limited Agency"). 
6 (2) Bernie Gehret (Name of Listing Licensee) of NorthStar ReaiPL Advisors, LLC 
7 (Name of Real Estate Finn) Is the agent of (check one): 0 The Seller exclusively. 181 Both the Buyer and the Seller ("Disclosed Limited 
8 Agency"). 
9 (3) If both parties are each represented by one or more Licensees in the same Real Estate Firm, and the Licensees are supervised by the 

10 same principal broker in that Real Estate Finn, Buyer and Seller acknowledge that said principal broker shall become the disclosed limited 
11 agent for both Buyer and Seller as more fully explained In the Disclosed Limited Agency Agreements that have been reviewed and signed 
12 by Buyer, Seller and Licensee(s). 
13 
14 Buyer shall sign this acknowledgment at the time of signing this Agreement before submission to Seller. Seller shall sign this 
15 acknowledgment at the time this Agreement Is first submitted to Seller, even If this Agreement will be rejected or a counter offer will be 
16 made. Seller's signature to this Final Agency Acknowledgment shall not constitute acceptance of the Agreement or any terms therein. 
17 
18 Buyer ............................................................ .... Print Knott Street Medical, LLC Date +-
19 Buyer-------~----- Print Date + 
20 Seller ......................... ---------- Print Date + 
21 Seller ___________ _ Print Date + 

22 
COMMERCIAL REAL ESTATE SALE AGREEMENT 

23 This Agreement Is Intended to be a legal and blndlng contract. 
24 If It Is not understood, seek competent legaf advice before signing. 
25 
26 1. DEFINITIONS: All references In this Agreement to "Licensee" and "Firm" shall refer to Seller's and Buyer's real estate agents licensed in 
27 the State of Oregon and the respective real estate companies with which they are affiliated. The Llcensee(s) and Firm(s) Identified In the 
28 Final Agency Acknowledgment Section above are not parties to this Agreement, except as may be applicable in Sections 32, 33, 36 and 
29 39 below. Unless otherwise provided herein: (1) Time calculated In days after the date Seller and Buyer have signed this Agreement shall 
30 start on the first full business day after the date that the last party has signed accepting this Agreement, including counteroffer(s), if 
31 applicable; (2) Written notices required or pennitted under this Agreement to be delivered to Seller or Buyer may be delivered to their 
32 respective Licensee with the same effect as if delivered to that Seller or Buyer; (3) A "business day" shall mean and include Monday 
33 through Frtday, except recognized legal holidays as enumerated in ORS 187.010 and 187.020. 
34 
35 2. PRICE/PROPERTY DESCRIPTION: Buyer (print name(s)) :.::K02n~ott!:!:..:::S::.!tre~e!O:lt:..!:M!£le~d!£lica~I,...!!L~L~C:..._ ______________ _ 
36 offers to purchase from Seller (print name(s)) .,M..,u..,ltn._.o...,ma~h~C""o"""u,_,_ntv~-:--=-~---=---:-:::--~~:-:--:-:---:::~--:-:::------::::---:---: 
37 the following described property and all improvements thereon (hereinafter ''the Property") situated in the State of Oregon, County of 
38 Multnomah 
39 and commonly known or identified as (insert street address, city, zip code, tax Identification number, and/or lot-block description, etc.) 301 
40 NE Knott Street, Portland, OR 
41 (Seller and Buyer agree that if it is not provided herein, a complete legal description as provided by the title insurance company in 
42 accordance with Section 4, below, shall, where necessary, be used for purposes of legal identification and conveyance of title.) 
43 for the purchase price (in U.S. currency) of ............................... A $1200000.00 
44 on the following tenns: Earnest money herein receipted for •..•••••.•• B S-~.:1 0=.:0~0~0-~0~0 ___ _ 
45 on , as additional earnest money, the sum of... ........ C $ 
46 at or before closing, the balance of down payment ______________________ D $:-:-11-=-=o=-=oc-=o-=-o.-=-oo=-----
47 at closing and upon delivery of 181 DEED 0 CONTRACT the sum of (lines B, C, D and E should equal Line A) ........• E $1080000.00 
48 Payable as follows (Describe details of any loan(s) to be obtained): Purchaser to obtain financing at terms and rates acceptable to 
49 tbe Purchaser. 
50 For additional details, see Addendum __ _ 
51 
52 3. BUYER REPRESENTATIONS/LOAN CONTINGENCY: As of the date of signing this Agreement, Buyer has sufficient funds available to 
53 close this transaction in accordance with the tenns proposed herein, and is not relying on any contingent source of funds (e.g. from loans, 
54 gifts, sale or closing of property, 401K disbursements, etc.), unless otherwise disclosed In this Agreement. 
55 IF A NEW LOAN IS REQUIRED, THIS TRANSACTION IS SUBJECT TO BUYER AND PROPERTY QUALIFYING FOR THE LOAN AND 
56 THE LENDER'S APPRAISAL BEING NOT LESS THAN THE PURCHASE PRICE. Buyer agrees to make written loan application not later 
57 than _ business days (three (3) If not filled in) after the date Seller and Buyer have signed this Agreement, and thereafter complete 
58 necessary papers, and exert best efforts, including payment of all application, appraisal and processing fees, In order to procure the loan. 

LINES WITH THIS SYMBOL+ REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE 
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j Sale Agreement# 05-143 

59 This contingency is solely for Buyer's benefit and may be waived by Buyer in writing. Buyer authorizes lender to provide non-confidential 
60 information to Listing and Selling Licensees regarding status of the loan. If Property is located in a designated flood zone, Buyer 
61 . acknowledges that flood insurance may be required as a condition of the newloan. Buyer is encouraged to promptly verify the availability 
62 and cost of property/casualty insurance that will be secured for the Property. 
63 
64 4. nTLE INSURANCE: Unless otherwise provided herein, this transaction is subject to Buyer's review and approval of the exceptions 
65 disclosed on a preliminary title report ("the report") showing the condition of title to the Property. (If not fully understood, Buyer should 
66 immediately contact the title Insurance company for further l.nformatlon or seek competent legal advice. Neither the Listing nor 
67 Selling Licensees are qualified to advise on specific legal or title Issues.) Upon execution of this Agreement by Seller and Buyer, 
68 Seller will, at Seller's sole expense, promptly order the report from an Oregon title insurance company and furnish it to Buyer together with 
69 complete and legible copies of all exceptions noted in the report. Upon receipt of the report, Buyer shall have _business days (five (5) if 
70 not filled in) thereafter within Which to notify Seller, in writing, of any inatter(s) disclosed in the report which is/are unacceptable to Buyer 
71 ("the objections"). Buyer's failure to timely object, in writing, to any exceptions disclosed in the report shall constiMe acceptance of those 
72 exceptions. Provided, however, Buyer's failure to timely object shall not retreve Seller of the duty to convey marketable tiUe pursuant to 
73 Section 6 below. If, within _ business days (five (5) if not filled In) following receipt of the Buyer's objection(s), If any, Seller fails to 
74 remove or correct them, or does not give written assurances reasonably satisfactory to Buyer that they will be removed or corrected prior 
75 to the closing date, all earnest money shall be promptly refunded to Buyer and this transaction shall be terminated. This contingency is 
76 solely for Buyer's benefit and may be waived by Buyer in writing. Wrthin thirty (30) days after closing, Sel!er shall furnish to Buyer an 
n owner's standard form policy of title insurance insuring marketable title in the Property to Buyer In the amount of the purchase price, free 
78 and clear of the objections and all other title exceptions agreed to be removed as part of this transaction. So long as doing so shall be at 
79 no additional expense or liability to Seller, Seller shall cooperate in all reasonable respects with the delivery to Buyer of anAL TA extended 
80 form policy of title insurance and any endorsements requested by Buyer. 
81 
82 5. ADDITIONAL PROVISIONS TO PURCHASE:---------------------------
83 For additional provisions, see Addendum ___ _ 
84 
85 6. DEED: Seller shall convey marketable title to the Property by 0 statutory warranty deed or 0 , free and 
86 clear of all liens of record, except property taxes which are a lien but not yet payable, zoning ordinances, building and use restrictions, 
87 reservations In Federal patents, easements of record which affect the Property, covenants, conditions and restrictions of record, and those 
88 matters accepted by Buyer or agreed to be removed by Seller pursuant to Section 4 above. 
89 
90 7. FIXTURES: Trade fixtures 0 are, 0 are not to be left upon the Property as part of the Property being purchased. All other fixtures are 
91 to be left upon the Property except the following: 
92 
93 
94 8. PERSONAL PROPERTY: The following personal property, in "AS-IS" condition Is Included as a part of the Property being purchased: 
95 
96 (Attach inventory If necessary). If certain personal property which Is to be included as a part of this sale is to have a separately stated 
97 value In addition to the Purchase Price, the parties agree to attach a separate exhibit, jointly signed, identifying the stated value(s) 
98 of such property within _business days (five (5) if not filled in) following the date both parties have signed this Agreement. 
99 

100 9. EXISTING LEASES: The Property 0 is, 0 Is not, subject to one or more existing leasehold interests, which Seller represents and 
101 warrants are current and free from default. If applicable, Seller agrees to deliver complete and legible copies of the written lease(s) to 
102 Buyer for review within_ business days (three (3) if not filled in) following the date Seller and Buyer have signed this Agreement Seller 
103 and Buyer shall have_ business days (five (5) if not filled in) following Buyer's receipt of all lease(s) within which to reach a signed 
104 written agreement with Seller regarding Buyer's approval of the lease(s) and the conditions, if any, under which they will be assumed 
105 and/or assigned. In the event such written agreement Is not reached within the time provided herein, all earnest money shall be refunded 
106 to Buyer and this transaction shall be terminated. This condition is for the benefit of both Seller and Buyer, and may not be waived by 
1 07 either party without the other's written consent. 
108 
109 10. SELLER REPRESENTATIONS: Seller represents that to Seller's actual knowledge, without further Investigation or inquiry: (1) 
110 Seller has full and complete authority to enter Into this Agreement and convey the Property in accordance with the terms hereof: 
111 (2) There Is no condemnation, environmental, zoning or similar proceeding existing or planned, which could detrimentally affect 
112 the use, development, operation or value of the Property. (3) The Property Is being operated In full compliance with all laws, 
113 order, rules, ordinances, regulations and governmental requirements. (4) Seller has no knowledge of any hazardous substances 
114 on the Property other than substances (If any) contained In appliances and equipment. (5) Seller knows of no material structural 
115 defects In or about Ute Property. (8) All elec:bical wiring, heating, cooling, plmnblng and Irrigation equipment and systems and 
116 the balance of the Property, including landscaping, If any, wiD be In substantially Its present condition at the time Buyer Is 
117 entiUed to possession. (7) Except as disclosed In writing, Seller has no notice of any liens or assessments to be levied against 
118 the Property. (8) Seller has no notice from any governmental agency ofany violation of law relating to the Property. (9) Seller Is 
119 not a "foreign person" under the Foreign Investment in Real Property Tax Act ("FIRPTA") as defined In Section (24) below. (10) 
120 Seller agrees to prompUy notify Buyer if, prior to closing, Seller receives actual notice of any event or condition which could 
121 result In making any previously disclosed material Information relstlng to the Property substantially misleading or Incorrect. 
122 Exceptions to Items (1) through (10) are: ___________________ '------------

LINES WITH THIS SYMBOL + REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE 

@ 2005 Oregon Real Estate Forms, LLC 01/05 
No portion may be reproduced without express permission of Oregon Real Estate Forms, LLC 
OREF 007·2 

Buyer Initials_/, __ Date __ 
Seller Initials __J. __ Date __ 

COMMERCIAL REAL ESTATE SALE AGREEMENT- Page 2 of 6 



. ' 

Sale Agreement# 05-143 I 
123 Buyer acknowledges that the above representations are not warranties regarding the condition of the Property and are not a 
124 substitute for, nor In lieu of, Buyer's own responsibility to conduct a thorough and complete independent investigation, 
125 including the usa of professionals, where appropriate, regarding all material matters bearing on the condition of the Property, Its 
126 value, and its suitability for Buyer's Intended use. Neither the Listing nor Selling Licensees shall be responsible for inspecting 
127 or conducting any investigation of any aspects of the Property. 
128 
129 11. "AS-IS": Except for Seller's express written agreements and written representations contained herein, and Seller's Property 
130 Disclosure, If any, Buyer is purchasing the Property "AS-IS," In Its present condition and with all defects apparent or not 
131 apparent. This provision shall not be construed to limit Buyer's right to implied new home warranties, if any, that may otherwise 
132 exist under Oregon law. 
133 
134 12. INSPECTIONS: Buyer understands that it is advisable to have a complete inspection of the Property by qualified professional(s), 
135 relating to such matters as structural condition, soil condition/compaction, stability, environmental issues, survey, zoning, operating 
136 systems, and suitability for the Buyer's intended purpose. Neither the Listing nor Selling Licensees are qualified to conduct such 
137 inspections and shall not be responsible to do so. If some or all of the Property includes residential housing, Buyer is encouraged to 
138 review the Oregon Property Buyer Advisory at http://www.oregonrealtors.com or at http://www.rea.state.or.us. 
139 
140 At Buyer's expense, Buyer may have the Property and all elements and systems thereof inspected by one or more professionals of Buyer's 
141 choice. Such inspections shall be at Buyer's sole risk and expense, and may occur at reasonable times following reasonable notice to 
142 Seller and, where applicable, to any tenants occupying some or all of the Property under pre-existing rental agreements or leases. Buyer 
143 shall indemnify and hold Seller harmless from any and all claims, losses, liabilities or expense, including attorney fees, arising from the 
144 entry of Buyer or Buyer's, agents, employees, representatives or contactors. The preceding sentence is expressly intended to survive the 
145 closing or termination of this Agreement Buyer must specifically identify in this Agreement any desired inspections which may include 
146 testing or removal of any portiOn of the Property. Buyer understands that Buyer is responsible for the restoration of the Property to its 
147 previous condition for any inspection(s)ltest(s) performed by the Buyer or on Buyer's behalf. Buyer shall have_ business days (ten (10) 
148 if not filled In), after the date Seller and Buyer have signed this Agreement, (hereinafter ''the Inspection Period") in which to give Seller or 
149 Listing Ucensee written notice of termination of this transaction based upon Buyer's dissatisfaction with any of the inspections conducted 
150 during the Inspection Period, In which case, all eamest money shall be promptly refunded to Buyer and this transaction shall be of no 
151 further binding effect. Upon such termination, Buyer shall promptly provide a copy of all reports to Seller if requested by Seller. If Buyer 
152 falls to provide Seller or Usting Ucensee with written disapproval of any inspections by Midnight of the final day of the 
153 Inspection Period, Buyer shall be deemed to have accepted the condition of the Property. 
154 
155 13. LEAD-BASED PAINT INSPECTION: Subject to certain limited exclusions, If the Property includes a residential structure that 
156 was constructed before 1978 (hereinafter "Target Housing"), a Lead-Based Paint Disclosure Addendum (hereinafter "the 
157 Disclosure Addendum") shall be signed by Seller, Buyer and Listing and Selling Ucensees, and made a part of this Sale 
158 Agreement. If the Property Includes Target Housing, and Buyer intends to conduct a lead based paint assessment or Inspection, 
159 It should be Included as a contingency in this transaction. 
160 
161 14. ESCROW: This transaction shall be closed at Fidelity National ("Escrow"), a neutral escrow located in the State of Oregon. Costs 
162 of Escrow shall be shared equally between Sellar and Buyer, unless otherwise provided herein. 
163 
164 15. CLOSING: TIME IS OF THE ESSENCE. Closing shall occur on a date mutually agreed upon by Seller and Buyer, but In no event later 
165 than November 10. 2005 ('the Closing Deadline"). The terms "closed", "closing" or "closing date" shall mean when the deed or 
166 contract is recorded and funds are available to Seller. Seller and Buyer acknowledge that for closing to occur by the Closing 
167 Deadline, It may be necessary to execute documents !m! deposit funds In Escrow prior to that date. 
168 
169 16. POSSESSION: Seller shall remove all personal property (including trash and debris) that Is not a part of this transaction, and deliver 
170 possession of the Property to Buyer (check one): 0 by 5:00 p.m. on the closing date; 0 by__ 0 a.m. 0 p.m. _days after the 
171 closing date; 0 by __ 0 a.m. 0 p.m. on the __ day of . If a tenant Is currently In possession of the Property 
172 (check one): 0 Buyer will accept tenant at the closing date; 0 Seller shall have full responsibility for removal of tenant prior to closing 
173 date. 
174 
175 17. PRORATIONS: Prorates for rents, current year's real and personal property taxes, Interest on assumed obligations, and other prepaid 
176 expenses attributable to the Property shall be prorated as of: (check one) 0 the closing date; 0 date Buyer is entitled to possession; or 
177 D · 
178 ---------------------------------------------------------------------------------
179 18. SELLER'S DOCUMENTS TO BE DELIVERED TO BUYER: (Check one) 0 Seller has previously delivered to Buyer copies of all 
180 clocuments containing material infonnation about the Property that Seller has In Seller's possession or control Including but not limited to 
181 documents and records relating to the ownership, operation and maintenance of the Property (hereinafter "Relevant Business 
182 Documents"). 0 Seller agrees that within_ business days (ten (10) if not filled in) following the data Seller and Buyer have signed this 
183 Agreement, Seller wiD deliver to Buyer Relevant Business Documents. In addition to the Relevant Business Documents, Seller shall, 
184 within the same period as provided in this Section 18, deliver to Buyer the following additional information: __________ __. 
185 
186 19. UTILITIES: Seller shall pay all utility bills accrued to date Buyer is entitled to possession. Buyer shall pay Seller for heating fuel then on 
187 premises, at Seller's supplier's rate on the possession date. Payment shall be handled between Buyer and Seller outside of Escrow. 
188 
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189 20. INSURANCE: Seller shall keep the Property fully insured until closing. 
190 
191 21. ESCROW DEPOSIT: Escrow is hereby instructed by Seller and Buyer as follows: (1) Upon your receipt of a copy of this Agreement 

192 marked "rejected" by SeDer or upon Listing Finn's written advice that the offer is "rejected" by Seller, you are to refund all earnest money to 
193 Buyer. (2) Upon your receipt of a copy of this Agreement signed by SeDer and Buyer set up an esaow account and proceed with closing in 

194 acx:onlance with the terms of 1hls Agreement If you detennine that the transaction cannot be closed for any reason (whether or not there is 
195 then a dispute between SeDer and Buyer), you are to hokl aD earnest money deposits until you receive written instructions from SeDer and 

196 Buyer as to disposition of such deposits. 
197 
198 22. EARNEST MONEY PAYMENT/REFUND: If (1) Seller does not approve this Agreement; or (2} Seller approves this Agreement but fails 

199 to furnish marketable title; or {3) Seller fails to complete this transaction in accordance with this Agreement, or perfonn any other act as 
200 herein provided; or (4) any condition which Buyer has made an express contingency in this Agreement (and has not been otherwise 

201 waived) fails through no fault of Buyer, then all earnest money shall be promptly refunded to Buyer. However, acceptance by Buyer of the 
202 refund shaD not constitute a waiver of other legal remedies available to Buyer. If Seller approves this Agreement and title is marketable; 

203 and (1) Buyer has misrepresented Buyer's financial status; or (2) Buyer's bank does not pay, when presented, any check given as earnest 
204 money; or (3) Buyer fails to redeem, when due, any note given as earnest money; or (4) Buyer falls to complete this transaction in 
205 accordance with this Agreement, or perform any other act as herein provided, then all earnest money paid or agreed to be paid shall be 
206 paid to Seller either as liquidated damages or as otherwise allowed under Oregon law, and this transaction shall be of no further binding 
"lD7 effec:llt is the Intention of the parties that Seller's sole remedy against Buyer for Buyer's failure to close this transaction shall be 
208 limited to the amount of earnest money paid or agreed to be paid herein. 
209 
210 23. BINDING EFFECT/ASSIGNMENT: Subject to the following sentence, this Agreement is binding upon the heirs, personal 

211 representatives, successors and assigns of Buyer and Seller. Buyer's interest in this Agreement or in the Property (check one) 0 are 
212 assignable without prior written consent of Seller; 0 are not assignable without prior written consent of Seller; 0 are assignable only to an 
213 affiliated entity owned or controlled by Buyer without prior written consent of Seller. 
214 
215 24. FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT: The Foreign Investment In Real Property Tax Act ("FIRPTA") requires 
216 every person who purchases real property located within the United States from a "foreign person" to deduct and withhold from the Seller's 
217 proceeds ten percent (10%) of the gross sales price, with certain exceptions, and to pay the amount withheld to the Internal Revenue 
218 Service. A "foreign person" Includes a non-resident alien individual, foreign corporation, foreign partnership, foreign trust and foreign 
219 estate. Seller and Buyer agree to execute and deliver, as appropriate, any Instrument. affidavit or statement, and to perform any acts 
220 reasonable or necessary to carry out the provisions of ARPTA. If Seller Is a foreign person as defined by ARPTA, Seller and Buyer 
221 instruct Escrow to take all necessary steps to comply therewith. 
222 
223 25. APPROVED USES: THE PROPERlY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT 
224 PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS, WHICH, IN FARM OR 
225 FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH UMIT lAWSUITS AGAINST 
226 FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS 
227 INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR 

228 COUNTY PlANNING DEPARTMENT TO VERIFY APPROVED USES AND EXISTENCE OF FIRE PROTECTION FOR STRUCTURES. 
229 IF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IS SUBJECT TO SPECIAL ASSESSMENT UNDER ORS 358.505, ORS 
230 358.515 REQUIRES NOTIFICATION TO THE STATE HISTORIC PRESERVATION OFFICER OF SALE OR TRANSFER OFTHIS 
231 PROPERTY. 
232 
233 26. IRC 1031 EXCHANGE: In the event Seller or Buyer elect to complete an IRC 103~ exchange in this transaction, the other party 

234 agrees to cooperate with them, and the accommodator, if any, in a manner necessary to complete the exchange, so long as It will not 
235 delay the close of escrow or cause additional expense or liability to the cooperating party. Unless otherwise provided herein, this provision 

236 shall not become a contingency to the closing of this transaction. 
237 
238 27. LEVY OF ADDITIONAL PROPERTY TAXES: The Property: (check one) 0 Is 0 is not specially assessed for property taxes (e.g. 

239 farm, forest or other) in a way which may result in levy of additional taxes in the future. If it is specially assessed, Seller represents that the 
240 Property is current as to income or other conditions required to preserve its deferred tax status. If, as a resuH of Buyer's actions or the 

241 closing of this transaction, the Property either is disqualified from special use assessment or loses its deferred property tax status, unless 
242 otherwise specifically provided in this Agreement, Buyer shall be responsible for and shall pay when due, any deferred and/or additional 

243 taxes and interest which may be levied against the Property and shall hold Seller completely harmless therefrom. However, if as a result of 
244 the Seller's actions prior to dosing, the Property either is disqualified from its entitlement to special use assessment or loses its deferred 
245 property tax status, Seller shall be responsible for and shall pay at or before closing all deferred and/or additional taxes and interest which 

246 may be leVied against the Property and shall hold Buyer completely harmless therefrom. 
247 
248 28. ADDITIONAL LAND SALE CONTRACT/TRUST DEED/MORTGAGE PROVISIONS: If this transaction is to include a land sale 
249 contract, trust deed or mortgage to be carried back by Seller, Buyer and. Seller shall agree upon the tenns and conditions of such 

250 document not later than_ business days (ten {10] if not filled in) after the date Seller and Buyer have signed this Agreement. Upon 
251 failure to reach such agreement within said tlme period, this transaction shall be terminated, and all eamest money shall be promptly 

252 refunded to Buyer. 
253 
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j Sale Agreement# 05-143 

29. DISPUTE RESOLUTION: Any dispute between Seller and Buyer relating to the interpretation or enforcement of this 
Agreement (check one) 0 shall 0 shall not be subject to the following arbitration provisions. Failure to check a box In this 
Section 30 shall constitute an election NOT to arbitrate. Seller and Buyer agree that all claims, controversies and disputes, including 
those for rescission (hereinafter collectively referred to as "Claims"), relating directly or indirectly to this transaction, shall be resolved in 
accordance with the procedures set forth herein, which shall expressly survive closing or earlier termination of this Agreement. Provided, 
however, the following matters shall not constitute Claims: (1) any proceeding to collect, interpret or enforce any mortgage, trust deed, land 
sale contract or recorded construction lien or (2) a forcible entry and detainer action (eviction). The filing of a notice of pending action ("lis 
pendens") or the application to any court for the issuance of any provisional process or similar remedy described In the Oregon or Federal 
Rules of Civil Procedure shall not constitute a waiver of the right or duty to utllfze arbitration. All Claims shall be submitted to final and 
binding private arbitration pursuant to Oregon laws In accordance with the then-existing rules of either Arbitration Service of Portland 
("ASP") or, alternatively, any other professional arbitration service that has existing rules of arbitration, provided that the selected 
alternative service also uses arbitrators who are in good standing with the Oregon State Bar, with expertise in real estate law and who can 
conduct the hearing In the county where the Property is located. The arbitration service In which the Claim Is first filed shall handle the 
case to Its conclusion. Filing for arbitration shall be treated the same as filing in court for purposes of meeting any applicable statutes of 
limitation or for purposes of filing a lis pendens. BY CONSENTING TO THIS BINDING ARBITRATION PROVISION YOU ARE 
AGREEING THAT DISPUTES ARISING UNDER THIS AGREEMENT SHALL BE HEARD AND DECIDED BY ONE OR MORE NEUTRAL 
ARBITRATORS AND YOU ARE GIVING UP THE RIGHT TO HAVE THE MATTER TRIED BY A JUDGE OR JURY. THE RIGHT TO 
APPEAL AN ARBITRA TlON DECISION IS LIMITED UNDER OREGON lAW. 

30. ATTORNEY FEES: The prevailing party in any suit, action or arbitration between the Seller and Buyer shall be entitled to recovery of 
all reasonable attorney fees and costs pursuant to ORCP 68. 

31. RECEIPT FOR EARNEST MONEY: The undersigned Selling Firm acknowledges receipt of earnest money (which Selling Firm agrees 
to handle as provided below) from Buyer in the sum of $10.000 evidenced by (check one) 0 CASH 0 CHECK 
181 PROMISSORY NOTE payable on or before ; 181 Other 3 days after mutual acceptance 

32. EARNEST MONEY INSTRUCTIONS: Buyer instructs the undersigned Selling Arm to handle the earnest money as follows (check all 
that apply): 0 Hold any earnest money that is in the form of a check undeposited pending mutual acceptance of this Agreement and aD 
agteecklpon counter offers, after which time deposit it as provided herein within three (3) banking days. 0 Deposit it in the SeUing Fum's 
cl'tent trust accomt, and thereafter/or 0 Deposit with Escrow. 181 Deposit any earnest money funds redeemed under a promissory note 
with Fidelity National Title Insurance Company . 
SELLING LICENSEE AND SELLING FIRM SHALL HAVE NO FURTHER LIABILITY WITH RESPECT TO EARNEST MONEY WHICH 
THE PARTIES HAVE AUTHORIZED TO BE TRANSFERRED TO A THIRD PARTY. 

Selling Firm NorthStar Realtv Advisors, LLC Selling Licensee Signature __________ _ 

Main Office Address _______________________ ,Phone ______ FAA------

Branch Office Address 4640 SW Macadam Ave Ste 90 Portland OR 97239 Phone 503-972-1900 FAA 503-972·1987 

33. PROPERTY DISCLOSURE LAW: Seller and Buyer acknowledge that if this transaction is subject to Oregon's Seller Property 
Disclosure Law, ORS 105.462 et. seq., unless otherwise waived, Buyer shall have a right to revoke Buyer's offer within five (5) business 
days from Seller's delivery of Property Disclosure Statement 

34. COUNTERPARTS/DEUVERY: This Agreement may be signed in multiple counterparts with the same effect as if all parties signed the 
same documenl Delivery of a legible photocopy, telefax, carbon or carbonless copy of a signed original of this Agreement shall be treated 
the same as delivery of the original. 

36. AGREEMENT TO PURCHASE: BUYER acknowledges receipt of a completely filled in copy of this Agreement which Buyer has 
fully read and understands. Buyer acknowledges that Buyer has not received or relied upon any oral or written statements, made 
by Seller or any Licensees, which are not expressly contained In this Agreement. NeHher Seller nor any Licensees warrant the 
square footage of any structure or the size of any land being purchased. If square footage or land size Is a material 
consideration, all structures and land should be measured by Buyer prior to signing, or should be made an express contingency 
In this Agreement. 

Deed or contract shall be prepared in the name of Knott Street Medical, LLC 
This offer shall automatically expire on (insert date:.:) '='se""p=:te~m'='be"""""r 2::8:==.~2:::0d0~5::::-at~s=-:~oo=------;o;::::;--a.-m-. ·~:::;-p-.m-. ,-:{:-:-.t::-he--:::O::::ffi::-er-:::-De_a_d:-::li-ne-=·::-).-::if. 
not accepted within that time. 

Buyer may withdraw this offer any time prior to Seller's acceptance before the Offer Deadline. If Seller accepts this offer after the Offer 
Deadline, it shall not be binding upon Buyer unless accepted by Buyer in writing within _business days (two [2] if not filled in) thereafter 
by so indicating at Section 38 below. This offer may be accepted by Seller only in writing. 

Buyer ________________________ Date-----· ______ a.m. ______p.m. E-

LINES WITH THIS SYMBOL + REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE 
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317 Add~ss ________________________________________________________________ __ 

324 

332 

Phone Home--------- -----------Fax _____ _ 

NO CHANGE:$ OR ALTERATIONS ARE PERMITTED TO ANY PORTION OF THE PRE·PRINTEO FORMAT OR TEXT OF THIS FORM. 
AN¥ SUCH PROPOSED CHANGES OR At.:i"eRATIONS SHOULD BE MADE ON A SEPARATE OOCI.liii:ENT. CHANGES ElY SELU:'!R OR 
SELLER'S AGENT iO THE TeRMS OR PROVISIONS ABOVE EIUVER'S SIGNATURE SHOULD AI.SO E!E ON A SEPARATE DOCUMENT 

------------------------Dale _____ , __ _ 

37. REJECTION/COUNTER OFFER: 
not the 

39. CO·OP TRANSACTION: 
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Sale Agreement # 05-143 
Addendum 

PROMISSORY NOTE FOR EARNEST MONEY 

1 Buyer( a) Knott street Medical. U.C 
2 Seller(s) Multnomah County 
3 Property Address 301 NE Knott Street, Portland. OR 

4 
5 Buyer(s): Knott Street Medical, LLC 
6 jointly and severally promise to pay to (select only one payee): 
7 
8 D Real Estate Firm:---------------------------------

9 121 Seller(s): ------------------------~--------
10 ~esumof$.~~00~0~-----------------------------------------
11 
12 
13 
14 
15 
16 

17 

18 

1) 

2) 

Upon redemption of this promissory note, funds shall be made payable to Fidelity National Title Insurance Company 

This Note is due and payable (select only one due date): 

121 ! days after mutual acceptance of the Real Estate Sale Agreement; 

0 on or before _____ ----· 

19 3) If ~Is Note is not paid when due, Buyer(s) shall pay interest at the rate of ten percent (10%) per annum on the unpaid balance 
from the due date until it is paid in full. BUYER(S) UNDERSTAND(S) THAT TIME IS OF THE ESSENCE, AND THAT THE 
FAILURE TO PAY THIS NOTE WHEN DUE, MAY CONSTITUTE A DEFAULT UNDER THE REAL ESTATE SALE 
AGREEMENT WITH SELLER. 

20 
21 
22 
23 
24 4) If Real Estate Firm Is named as the payee of this Note, and Note is not paid when due, Buyer(s) hereby consent(s) to Real 

Estate Firm assigning and transferring it to Seller(s) for all purposes including collection. 25 
26 
27 5) This Note is hereby incorporated into and made a part of the Real Estate Sale Agreement between Seller(s) and Buyer(s). In the 

event of any dispute between said parties, the mediation, arbitration and attorney fee provisions ~erein shall expressly apply. 28 
29 
30 6) If payment Is not made on or before the due date, Buyer(s) understand that Principal Broker is instructed by Seller(s) to promptly 

assign and lransfer this Nole to Seller(s), without recourse, and for aD purposes, including collection. It is expressly understood 
and agreed that neither Principal Broker nor Principal Broker's FIJlll, its owners, officers or directors, licensees, employees or 
representatives shall have any duty (fiduciary or otherwise), responsibility or liability to Seller(s) to enforce collection of the Note, 
nor for any fees or costs associated therewith. 

31 
32 
33 
34 
35 
36 
37 

38 

Buyer ___________ Date _____ + Seller ______________ Date ____ + 

Buyer Date + Seller Date + 

LINES WITH THIS SYMBOL+ REQUIRE A SIGNATURE AND DATE 
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DISCLOSED LIMITED AGENCY AGREEMENT FOR BUYERS 

Property Address 301 NE Knott Street Portland. OR 

Addendum to Buyer Service Agreement Dated----- Real Estate Firm NortbStar Realty Advisors, LLC 

The Parties to this Disclosed Umited Agency Agreement are: 

Buyers Agent (print) !'IB~erunwie!!...G:!i!.!!ehwre!.!!!.t ________________________________ _ 

Buyers Agenfs Principal Broker (print) uR>!:!o!!be!!!rtW!.!:B!!i!a'!:!!u!.!.m!!!a!!!n!.!.n _________________________ _ 

Buyer (print) Knott Street Medical, LLC Buyer (print)------------------

The parties to this Agreement understand that Oregon law allows a single real estate agent to act as a disclosed limited agent to represent 
both the seller and the buyer in the same real estate transaction, or multiple buyers who want to purchase the same property. It Is also 
understood that when different agents associated with the same principal broker (the broker who directly supervises the other agents) 
establish agency relationships with the buyer and seller in a real estate transaction, the agents' principal broker shall be the only broker 
acting as a disclosed limited agent representing both seller and buyer. The other agents shall continue to represent only the party with 
whom they have an established agency relationship, unless all parties agree otherwise in writing. 

In consideration of the above understanding, and the mutual promises and benefits exchanged here and, if applicable, In the Buyer 
Service Agreement, the parties now agree as follows: 

1. Buyer(s), acknowledge they have received the Oregon Real Estate Agency Disclosure Pamphlet required by ORS 696.620 and have 
read and discussed with the Buyers Agent that part of the pamphlet entitled "Duties and Responsibilities of an Agent Who Represents 
More than One Client to a Transaction." The Oregon Real Estate Agency Disclosure Pamphlet Is hereby Incorporated into this Disclosed 
limited Agreement by reference. 

2. Buyer(s), having discussed with Buyers Agent the duties and responsibilities of an agent who represents more than one party to a 
transaction, consent and agree as follows: 

(A) Buyers Agent and the Buyers Agenfs Principal Broke!", in addition to representing Buyer, may represent the seller or another 
buyer in any transaction involving the Buyer; 

(B) In a transaction where the seller Is represented by an agent who works In the same real estate business as the Buyers Agent 
and who is supervised by the Buyers Agent's Principal Broker, the Principal Broker may represent both Seller and Buyer. In such 
a situation, the Buyers Agent will continue to represent only the Buyer and the other agent will represent only the Seller, 
consistent wilh the applicable duties and responsibilities set out in the Oregon Real Estate Agency Disclosure Pamphlet; 

(C) In all other cases, the Buyers Agent and the Buyers Agent's Principal Broker shall represent Buyer exclusively. 

Buyer Signature ____________________ Date----- __ _ 

Buyer Signature ____________________ Date _____ ,, __ _ 

Buyer's Agent Signature_=--::--:-----:---::--=-:--::--:~-:--:-~,-:-::- Date _____ ,, __ _ 
(On their own and on the Principal Broker's behalf) 

___ a.m. __ p.m. + 
___ a.m. ___p.m.+ 

___ a.m. ___p.m.+ 

LINES WITH THIS SYMBOL+ REQUIRE A SIGNATURE AND DATE 
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MULTNOMAH COUNTY 
AGENDA PLACEME,NT REQUEST 

Board Clerk Use Only 

Meeting Date: ~1 0:..:../0.:...:6:..:../0.:....:5'------
Agenda Item #: R -12 --=.::....::..:=-------
Est. Start Time: 10:55 AM 
Date Submitted: 09/28/05 __:_:...c.::-=.:....c:c.:_ ___ _ 

BUDGET MODIFICATION: 

Agenda RESOLUTION Authorizing Transfer of Title to the Morrison Property 
Title: 

Note: If Ordinance, Resolution, Order or Proclamation, provide exact title. For all other submissions, 
provide a clearly written title. 

Date Time 
Requested: October 6, 2005 Requested: 10minutes 

Commissioner District 1 
Department: Non-DeQartmental Division: Rojo de Steffey 

Contact(s): Matthew Lashua 

Phone: 503 988 6796 Ext. 86796 I/0 Address: 503/6 

Commissioner Rojo de Steffey; David Bragdon -Council President, Metro; Steve 
Presenter(s): Oswald- Friends of the Lone Fir Cemetery 

General Information 

1. What action are you requesting ~rom the Board? 

Approval of the transfer of title to the Morrison Property to Metro 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 
In January, 2005, Commissioner Rojo de Steffey oversaw an excavation of three sites on the 
Morrison property to determine whether any human remains still rested there. On January 19th, 2005, 
human remains were found along with many artifacts including Chinese grave markers. By state 
law, these discoveries designated the Morrison Property as an archaeological site. 

In February, 2005 the Board resolved to find funds and demolish the Morrison Building. Funds were 
found and a11ocated to the demolition. The building was demolished in July- September, 2005. 

Metro owns the Lone Fir Cemetery adjacent to the Morrison Property. Since the Morrison Property 
was once part of the Lone Fir Cemetery and since there are human remains on the Morrison 

1 



~·· 
' ,, 

Property, it is in the County's best interest to transfer the property to Metro, thereby incorporating it 

with the Lone Fir Cemetery. 

3. Explain the fiScal impact (current year and ongoing). 

It costs approximately $2,500 per month to maintain the Morrison Building and the surrounding 
grounds in its 'mothballed' status. The transfer of this property would eliminate this expense and the 
long-term liabilities associated with the ownership of this property. 

4. Explain any legal and/or policy issues involved. 

A non-binding Memorandum of Understanding has been developed between the County, Metro, and 
the City of Portland (which is donating money for landscaping and other site improvements) to 
facilitate the legal transfer of the property. There are no known legal or policy issues. 

5. Explain any citizen and/or other government participation that has or will take place. 

This transfer is supported by the Friends of Lone Fir, the Buckman Neighborhood Association, the 
Chinese Consolidated Benevolent Association and other interested stakeholders and will continue to 
work with Metro and Multnomah County to explore options to memorialize the site. 

Required Signatures 

Department/ 
Agency Director: 

Budget Analyst: 

Department HR: 

Countywide HR: 

Date: 09/28/05 

Date: --------------------------------------- --------------

Date: --------------------------------------- --------------

--------------------------------------- Date: --------------

2 
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BOGSTAD Deborah L 

From: LASHUA Matthew 

Sent: Tuesday, September 20, 2005 3:24PM 
• To: 'eeschwab@qwest.net' · 

Subject: FW: Save the Date - October 6th 

Hi Mary Ann 

I was informed you were looking for the dates for the Morrison Property Resolution. This went out last week. I 
offer my sincere apology for not getting this to you. I could have sworn you were on the distribution list for the 
community relating to the Morrison Property. 

Please let me know if you have any questions. Thanks! 

Matthew Lashua 

• 

Greetings! · 

Please save the date to attend the regular Board Meeting of the Multnomah County Commissioners on October 6th: 

Commissioner Maria Rojo de Steffey will bring forward two resolutions regarding the Morrison property for the Board's 
vote. One is .the long-awaited Board approval for the county to transfer the Morrison property to Metro. The other 
resolution is for the transfer of the artifacts found on the Morrison property during the archeological dig. The Board will 
vote on transferring the artifacts to the Chinese Consolidated Benevolent Association for display. Metro Council President 
David Bragdon, Stephen Ying, President of the Chinese Consolidated Benevolent Association, Board members of The 
Friends of the Lone Fir Cemetery, and Jo Reese of Archeological Investigations Northwest are scheduled to offer 
testimony and presentations. 

Some of the artifacts will be on display for the Board meeting. This will be the first chance to see the artifacts cleaned and 
ready for display since the dig in January this year. A reception, graciously hosted by the CCBA, will follow in the Board 
Room. 

Thursday October 6th 
Multnomah County Board Room 

Resolution Authorizing Transfer of the Morrison Property to Metro - 10:40 AM 
Resolution Authorizing Transfer of the Morrison Property Artifacts- 10:55 AM 

Commissioner Rojo de Steffey looks forward to seeing you at this event. If you have any questions or comments, please 
let me know. 

Regards, 

9/20/2005 



Page 1 of2 

BOGSTAD Deborah L 

From: LASHUA Matthew 

Sent: Tuesday, September 27, 2005 11:52 AM 

To: BOGSTAD Deborah L 

Subject: RE: Oct. 6th 

Thanks Deb 

You're right- he does have to leave by 11:15 the latest is what I think he said. You're on top of the ordering so I leave that 
to you. Bragdon's schedule is the one to try and accommodate- the community can wait. 

Thanks Again! 

-----Original Message----­
From: BOGSTAD Deborah L 
Sent: Tuesday, September 27, 2005 11:46 AM 
To: LASHUA Matthew 
Subject: RE: Oct. 6th 

I was worried about Mr. Bragdon needing to be done by 11 :00 ... when I left the voice mail I 
had completely forgotten the Board continued the Steffan off IT AX hearing to 1 0/06 - that may 
take up to 15 minutes -we won't know until October 6th. Here's what I can do. Have the sale 
of the Morrison Bldg first, then the continued hearing, then the artifacts- then adjourn for the 
reception. 

Deb Bogstad, Board Clerk 
Multnomah County Commissioners 
501 SE Hawthorne Boulevard, Suite 600 
Portland, Oregon 97214-3587 
(503) 988-3277 phone 
(503) 988-3013 fax 
deborah.l.bogstad@co.multnomah.or.us 
http://WWW .co.multnomah.or .us/ cc/index.shtml 

9/27/2005 

-----Original Message----­
From: LASHUA Matthew 
Sent: Tuesday, September 27, 2005 10:59 AM 
To: BOGSTAD Deborah L 
Subject: Oct. 6th 

Hi Deb: 

I got your voice mail -that's fine. I've already sent out the time to the community- they get confused so I 
won't update it As long as it's not earlier, they can hang out for 10 extra minutes. 

Thanks for the heads up! 

Matthew Lashua 



Matthew Lashua 
Office of Commissioner Rojo de Steffey 
Multnomah County - District One 
501 SE Hawthorne, Suite 600 
Portland, OR 97214 
503 988 6796 
503 988 5440 fax 

9/20/2005 
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MUL TNOMAH COUNTY BOARD OF COMMISSIONERS 
PUBLIC TESTIMONY SIGN-UP 

Please complete this form and return to the Board Clerk 
***This form is a public record*** 

MEETING DATE: r -(p- (} S 
SUBJECT: Li!J!JE__ H ~Cf:JY\€Yl?lf 

I 

R-tC_ ~R-\:J AGENDA NUMBER OR TOPIC: _________________ _ 

FOR:+ AGAINST: THE ABOVE AGENDA ITEM 

NAME: {jlft/.SJzA/f±: U)~tf: 

ADDREss: ;;. ;ao sc. Jyr-1'1 fi-VE_ 

ciTY/sTATE/ZIP: ?aR'IZ.JB-tL.\J I 0-/2=-= 
I 

PHONE: . DAYS: 5o3 -d-SL/ -Sc::/{S~- EVES: . .03 -;)·:] C[- .5 OM -
El>fAIL: (!JJ_r.'s1-z't1o. (;. 1b r'd:-ocs 0Crune is,; IiAX"b-- . . 

< \......- I lJL1;-= 

SPECIFIC ISSUE.!,_:-----------------------

WRITTEN TESTIMONY:_: ---""-""''._· -------------------

IF YOU WISH TO ADDRESS THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Address the County Commissioners from the presenter table microphones. Please 

limit your comments to 3 minutes. 
3. State your name for the official record. 
4. If written documentation is presented, please furnish one copy to the Board Clerk. 

IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Written testimony will be entered into the official record. 
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MUL TNOMAH COUNTY BOARD OF COMMISSIONERS 
PUBLIC TESTIMONY SIGN-UP 

Please complete this form and return to the Board Clerk 
***This form is a public record*** 

· MEETINGDATE:Ya .. 

G/~ -Vd e~. 
G 

AGENDA NUMBER OR TOPIC: 2_.. \ (_- Q- \) 
----------~----------------------------

FOR: AGAINST: ___ THE ABOVE AGENDA ITEM 

NAME: Gez-.br/'e / Guerref'o 
ADDRESS: 6d!G ·54/ d?a-fYIJ2Sc::L vc;,v 
CITY/STATE/ZIP:.PrMc/ q?zo0£ 

DAYS: 25~ 25%?. 
' .. > 

PHONE: EVES~:------~----------

EMAIL:·. 
~-------------------------- FAX~:------~-----------

SPECIFIC ISSUE.:....: ----------------------------------------------

WRITTEN TESTIMONY~: -----------------------------------------

IF YOU WISH TO ADDRESS THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Address the County Commissioners from the presenter table microphones. Please 

limit your comments to 3 minutes. 
3. State your name for the official record. 
4. If written documentation is presented, please furnish one copy to the Board Clerk. 

IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD: 
1. Please complete this form and return to the Board Clerk. 
2. Written testimony will be entered into the official record. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-171 

Authorizing Transfer of Title to the Morrison Property 

The Multnomah County Board of Commissioners Finds: 

a. In March 2002, by Resolution 02-032, the Board resolved to dispose of certain 
county-owned property deemed surplus, including the Morrison Building, located 
at 2115 SE Morrison Street ("Morrison Property"). 

b. Commissioner Rojo de Steffey facilitated a public hearing on January 21, 2004 
regarding the disposition of the Morrison Property and to invite public comment. 
Many concerns were raised because of the Morrison Property's close proximity 
to the Lone Fir Cemetery. 

c. On March 4, 2004, by Resolution 04-022, the Board created the Morrison 
Property Task Force. The Task Force included local government representatives 
and community leaders. It was chaired by Commissioner Rojo de Steffey and 
tasked with assessing all disposition options and devising a plan for disposition of 
the Morrison Property that enhances the Buckman neighborhood and is in the 
best interest of the county. 

d. After meeting once a month for nine months the Taskforce completed its work 
and presented it to the Board on November 23, 2004. One of its 
recommendations was that the county provide a six month period for 
development of a community-driven plan. 

e. On December 9, 2004, by Resolution 04-182, the Board resolved to accept the 
recommendation of the Taskforce and take no action to dispose of the Morrison 
Property to allow the community committee to develop a plan. Commissioner 
Rojo de Steffey was directed to be the county liaison for the community during 
this six month period. 

f. The Morrison Property was once part of the Lone Fir Cemetery. Many 
individuals, including Chinese immigrant railroad workers, were buried on the 
site. 

g. It was believed that all of the Chinese burials were disinterred and returned to 
China. 

h. The Chinese Consolidated Benevolent Association believed that although many 
of the men had been disinterred and returned to China, women and children 
were not returned and still remained on the Morrison Property. 

Page 1 of 2 -Authorizing Transfer of the Morrison Property 



i. In January, 2005, Commissioner Rojo de Steffey oversaw an excavation of three 
sites on the Morrison Property to determine whether any human remains were 
still on the property. 

j. Human remains were found on the Morrison Property along with many artifacts 
including Chinese grave markers. 

k. This discovery resulted in certain portions of the Morrison Property being 
designated as an official archaeological site. 

I. In February, 2005, by Resolution 05-027, the Board resolved to find funds and 
demolish the Morrison Building. Funds were found and allocated to the 
demolition of the Morrison Building which has been completed. 

m. Metro owns the Lone Fir Cemetery adjacent to the Morrison Property. 

n. It is in the county's best interest to transfer the Morrison Property to Metro, 
thereby reincorporating it with the Lone Fir Cemetery. 

The Multnomah County Board of Commissioners Resolves: 

1. The Facilities & Property Management Division shall negotiate an agreement to 
transfer the Morrison Property to Metro. 

2. The Chair is authorized to execute all documents necessary to complete the 
transfer. 

ADOPTED this 6th day of October, 2005. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TN MAH COUNTY, OREGON 

homas, Deputy County Attorney 
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MULTNOMAH COUNTY 
AGE.NDA PLACEME.NT REQUEST 

Board Clerk Use Only 

Meeting Date: _1=-=0~/0=-=6~/0.:...:5'-----
Agenda Item #: .....;R=--=-1=-=3 ____ _ 
Est. Start Time: 11 :05 AM 
Date Submitted: _0.=-:9:...:../=-28=/-=-0-=--5 ___ _ 

BUDGET MODIFICATION: 

Agenda 
Title: 

RESOLUTION Authorizing Transfer of Artifacts to the Chinese Consolidated 
Benevolent Association 
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General Information 

1. What action are you requesting from the Board? 

Approval of the transfer of stewardship of the Morrison Property Artifacts to the Consolidated · 
Chinese Benevolent Association for long term storage, display and curation. 

2. Please provide sufficient background information for the Board and the public to understand 
this issue. 
In January, 2005, Commissioner Rojo de Steffey oversaw an excavation of three sites on the 
Morrison Property to determine whether any human remains were still on the property. Human 
remains were found on the property along with many artifacts including Chinese grave markers. 

This discovery resulted in certain portions of the Morrison Property being designated as an official 
archaeological site. Under state laws dealing with archaeological sites, the coui1ty's contracted 
archaeologist, AlNW obtained a permit from the State Historic Preservation Office to collect the 
artifacts on the county's property. The permit under which the archaeological work has been done 
noted the Oregon State Museum of Anthropology would be the repository of the artifacts. The 
county is requesting those artifacts collected during the exploratory work from the former Chinese 
cemetery area be curated by the CCBA. 
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3. Explain the fiscal impact (current year and ongoing). 

None 

4. Explain any legal and/or policy issues involved. 

The county's contracted archaeologist and Commissioner Rojo de Steffey is ensuring all state 
regulations regarding archeological sites and artifacts are followed. 

5. Explain any citizen and/or other government participation that has or will take place. 

The CCBA intends to display the artifacts in their downtown (Chinatown) Portland location. This 
will become part of their Chinese heritage collection. The CCBA will allow access to the collection 
for researchers and scholars. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. __ 

Authorizing Transfer of Artifacts to the Chinese Consolidated Benevolent Association 

The Multnomah County Board of Commissioners Finds: 

a. In March 2002, by Resolution 02-032, the Board resolved to dispose of certain 
county-owned property deemed surplus, including the Morrison Building, located 
at 2115 SE Morrison Street ("Morrison Property"). 

b. The Morrison Property was once part of the Lone Fir Cemetery. Many 
individuals, including Chinese immigrant railroad workers, were buried on the 
site. 

c. It was believed that all of the Chinese burials were disinterred and returned to 
China. 

d. The Chinese Consolidated Benevolent Association believed that although many 
of the men had been disinterred and returned to China, women and children 
were not returned and still remained on the Morrison Property. 

e. In January, 2005, Commissioner Rojo de Steffey oversaw an excavation of three 
sites on the Morrison Property to determine whether any human remains were 
still on the property. 

f. Human remains were found on the property along with many artifacts including 
Chinese grave markers ("Artifacts"). 

g. This discovery resulted in certain portions of the Morrison Property being 
designated as an official archaeological site. 

h. The Chinese Consolidated Benevolent Association ("CCBA") in Portland, Oregon 
was created to serve and protect Chinese interests in the community. 

i. It is in the county's best interest to transfer the Artifacts found to the CCBA. 

The Multnomah County Board of Commissioners Resolves: 

1. Facilities & Property Management Division is directed to transfer the Artifacts to 
the CCBA. 
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2. Commissioner Rojo de Steffey is designated to continue working with the CCBA, 
the county's contract archaeologist and state officials to ensure all regulations 
concerning the Artifacts are followed. 

ADOPTED this 6th day of October, 2005. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL TNOMAH COUNTY, OREGON 

n S. Thomas, Deputy County Attorney 

Diane M. Linn, Chair 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 05-172 

Authorizing Transfer of Artifacts to the Chinese Consolidated Benevolent Association 

The Multnomah County Board of Commissioners Finds: 

a. In March 2002, by Resolution 02-032, the Board resolved to dispose of certain 
county-owned property deemed surplus, including the Morrison Building, located 
at 2115 SE Morrison Street ("Morrison Property"). 

b. The Morrison Property was once part of the Lone Fir Cemetery. Many 
individuals, including Chinese immigrant railroad workers, were buried on the 
site. 

c. It was believed that all of the Chinese burials were disinterred and returned to 
China. 

d. The Chinese Consolidated Benevolent Association believed that although many 
of the men had been disinterred and returned to China, women and children 
were not returned and still remained on the Morrison Property. 

e. In January, 2005, Commissioner Rojo de Steffey oversaw an excavation of three 
sites on the Morrison Property to determine whether any human remains were 
still on the property. 

f. Human remains were found on· the property along with many artifacts including 
Chinese grave markers ("Artifacts"). 

g. This discovery resulted in certain portions of the Morrison Property being 
designated as an official archaeological site. 

h. The Chinese Consolidated Benevolent Association ("CCBA") in Portland, Oregon 
was created to serve and protect Chinese interests in the community. 

i. It is in the county's best interest to transfer the Artifacts found to the CCBA. 

The Multnomah County Board of Commissioners Resolves: 

1. Facilities & Property Management Division is directed to transfer the Artifacts to 
the CCBA. 
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2. Commissioner Rojo de Steffey is designated to continue working with the CCBA, 
the county's contract archaeologist and state officials to ensure all regulations 
concerning the Artifacts are followed. 

ADOPTED this 6th day of October, 2005. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

REVIEWED: 

AGNES SOWLE, COUNTY ATTORNEY 
FOR MUL T~OMAH COUNTY, OREGON 
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