
BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1114

Amending the Multnomah County Code and Framework Plan Relating to: Alternative Uses of Public
School Buildings; Lot of Record Requirements to Correct Unlawfully Divided Parcels; Easement
Placement During Land Divisions; Permit Processing Timelines; Biofuel Facilities; and Substandard Lot
Size for Public Parks or Conservation

(Language striakeR is deleted; underlined language is new.)

Multnomah County Ordains as follows:

PART I - Amending MCC Chapters 33-36 and 11.15 and The Framework Plan Relating To
Alternative Uses Of Public School Buildings

Section 1. MCC §§ 33.6015. 34.6015. 35.6015 and 11.15.7020 are amended as follows:

33.6015 Uses

(A) Except as otherwise limited in the EFU, CFU-I, CFU-2, and CFU-5 districts, the following
Community Service Uses and those of a similar nature, may be permitted in any district when
approved at a public hearing by the approval authority.

Allowed Community Service Uses in the EFU, CFU-I, CFU-2, and CFU-5 districts are limited to
those uses listed in each respective district.

***
(27) Wireless communications facilities

(28) Limited alternative uses of surplus public school space pursuant to the provisions in MCC
33.6050.

(~W Accessory uses to the above.

(B) Approval of a Community ServiceUse shall be deemed to authorize associatedpublic utilities,including
energy and communication facilities.

34.6015 Uses

(A) Except as otherwise limited in the EFU district, the following Community Service Uses and those
of a similar nature, may be permitted in any district when approved at a public hearing by the
approval authority.

Allowed Community Service Uses in the EFU district are limited to those uses listed in the district.
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* * *
(27) Wireless communication facilities.

(28) Limited alternative uses of surplus public school space pursuant to the provisions in MCC
34.6050.

(~~ Accessory uses to the above.

(B) Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.

35.6015 Uses

(A) Except as otherwise limited in the EFU, CFU-3, and CFU-4 districts, the following Community
Service Uses and those of a similar nature, may be permitted in any district when approved at a public
hearing by the approval authority.

Allowed Community Service Uses in the EFU, CFU-3, and CFU-4 districts are limited to those uses
listed in each respective district.

***
(27) Wireless communications facilities.

(28) Limited alternative uses of surplus pubJic school space pursuant to the provisions in MCC
35.6050.

(~~ Accessory uses to the above.

(B) Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.

36.6015 Uses.

(A) Except as otherwise limited in the EFU and CFU districts, the following Community Service
Uses and those of a similar nature, may be permitted in any district when approved at a public hearing
by the approval authority

Allowed Community Service Uses in the EFU and CFU districts are limited to those uses listed in
each respective district.

***
(16) Mining and processing of geothermal resources.

(17) Limited alternative uses of surplus public school space PUrsuant to the provisions in MCC
36.6050.

(-l-+J1) Accessory uses to the above.

(B) Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.
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11.15.7020 Uses

A. Except as otherwise provided in MCC 11.15.2008 through .2012 and MCC 11.15.2048 through
.2050, the following Community Service Uses and those of a similar nature, may be permitted in any
district when approved at a public hearing by the approval authority.

***
26. Mining and processing of geothermal resources.

27. Limited alternative uses of surplus public school space pursuant to the proyisions in MCC
11.15.7022.

~2.8..Accessory uses to the above.

B. Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.

Section 2. MCC §§ 33.6050.34.6050.35.6050.36.6050 and 11.15.7022 are amended as follows:

33.6050- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR, and RC
Districts

(A) Purpose - The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, and RC districts by authorizing
those uses which are beneficial to or compatible with the community.

(I) The sekeel Elistriet Beant haviBg jurisElietieB oyer the sekeel BuilEliDgiB <iuestieB, is kefEl&)'
ElesigBateElas the 8fll3fOvalauthemy fefthe I3l:lf13esesefMCC 33.(i()5().

(B) Minor Uses - The Board finds that the uses listed in this subsection are so similar to school use
in land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public participation dictates that
these listed uses OBly-bepermitted after public review in a Type m approval processBy the a.ffeeteEl
sekeel Elistriet Beard.

Subject to the I3fO"lisieBsefMGC 33.(i()5() (F), (H), llBEl(I)Communitv Service approval criteria of
MCC 33.6010 and the restrictions ofMCC 33.6020, one or more of the following alternative uses
may be permitted to occupy vacant or under-utilized space in an existing public school building
••¥hefElthe total of suek spaee EleesBot tmeeeEl2() l3eFeeBtefthe elasSfOem spaee iB the BuilEliBg:

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.

(3) Day Bl:lI'Sery,kinElergarteB ef sAfter-school child care.

(4) Day ef e"/eBiDgelasses, suek as kigh sekeel ef eellege le...el eOl:lFSes,veeatieBal sekeel,
13~'sieal HtBess, iDEleefef eutEleef fElefElatieB.
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(~Health center, including counseling, well-baby clinic, or physical therapy.

«(i) LieFftfY.

(+2) Accessory uses common to the above uses.

The 29 peFeeAt ef the elasSFeem spaee staRdlH'dshall ee iRtei'pfeted Rllffe"}ll)'se as te Rile eat tke
applieaeility ef this saeseetieR iR the @l/eRtef deaet.

(C) Other Uses - Subject to the previsieRs efMGG 33.(i959 (G), (H), aRd (I) approval criteria of
MCC 33.6050ID) and the restrictions ofMCC 33.6020, the following alternative uses may be
permitted to occupy vacant or under-utilized space in the existing public school building after public
review in a Type III approval process:

(1) These ases listed in (8) aee"/e "NIteReeoopyiRg mefe thaB 29 peFeeRt efthe eaildiRg
elasSfeem spaee.

~Arts or crafts gallery or sales.

(J.~Community access cable TV studio.

(4) Gempatef ef data preeessiRg faeility.

(SJ) Ge"/emmeRtal eFaRek effiee ef saeeeAtefNon-profit community theater.

(~Office of non-profit ef ekaritaele group or association.

(+2) Professional or business office.

(~ Accessory uses common to the above uses.

(D) :6*eeptieRs The ases listed iR 33.@59 (8) aBd (C) de Ret iRelade a eeffeetieRs eeAter, kaIRva)'
kease af fekaeilitatieR faeility.

(:6) Pi:e elci:stiagUses A ase listed iR 33.(i959 (8) aRd (C) wkiek eeeapied paelie sekeel eaildiRg
spaee eR AagHst 19, 1982, shell be deemed te hW/e satisfied the previsiaRs efthis seetiaR.

(F) AetieR aR MiRe, Uses AetieR eR a prepesal fa leeate a ase listed iRMeG 33.(i959 (8) skall ee
takeR ey the sekeel distriet eelH'd.

(1) The prepesal skall ee eaRsidefed at a fegular sekeel eelH'd meetiRg and agaiR at a paelie
keariRg ealled 9y the sekeel eelH'd fef the pai'pese.

(2) Netiee efthe meetiRgs aRd parpese skall ee gi"/eft 9)' the sekeel eelH'd e)' first elass mail at
least IS days iRaER'aReeefeaek meetiag te eaek eWRer efprepeFty WithiR 259 feet efthe sekeel
site, aBd te SHekethef perseRs ef greaps as kft",<efeEltiested Retiee eR saeR matters.

(3) Tke seReel beard skall eeRdaet the paelie heariRg geRerally iR aeeerSaBee ""lith the &ales ef
Pft>eedare adepted 9y tke l~preYal Aatherity ander MGG .33.9(i79 (A).

(4) The deeisieR aBd the statemeAt ef fmdiRgs ef feet aBd eeRelasieRs adepted ey the sekeel
eelH'd at the paelie keariRg skall ee filed with the PlaFJliRg Direefaf "}lithiRteR days ef tke aetieR.
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(G) AetieR eR Other Uses AetieR eR a prepesal te leeate a use listed iR MGG 33.6Q5Q (G) sftallbe
takeR aader the pre •••isieRs ef MGG 33.Q7QQ threugh 33.Q79Q, medified te substitute 8ehfJel DiMl'iet
BefifNi fer AfJP"8·HJl AutheFiIy er ••1J/6II'I1'Iil'lgGe",,,,issi81'l, aad farther medified as felle·.VB:

(1) A:flae~eR may eRIj' be iRitiated by the seheel distriet belH'd under MGG 33.Q7Q5 (A).

(2) The seheel distriet beard shall:

(a) I~et te gi'/e Retiee efpublie heariRg aader MGG 33.Q715;

(9) GeREkietthe reliuifed hearmg(s) aader MeG 33.Q725;

(e) Make fiRdiRgs effaet aad eeRelusieRs uRder M:CG 33.Q73Q;

(d) Make deeisieRs uRder MGG 33.Q735;

(e) MaiRtaiR preeeediRg reeerds aader MGG 33.Q74Q; aad

(3) The seheel distriet beard shall file the ••.••'fitteR deeisieR iR aeeerdanee '+'lithMGG 33.Q735. The
PlftDftmgDireeter aad the Glerk efthe Beard shall felle'll the reliuiremeRts efMeG 33.Q72Q.

(4) The deeisieR efthe seheel distriet beard shallbeeeme flRal eR the 12th busiRess da)' felle'lliag
submittal te the Glerk efthe Beard efGeanty GemmissieReFS aaless the Beard efGeanty
GemmissieRers erdefS Fe'lie'+'laader MGG 33.Q76Q.

(5) l*eeptiea At the eptieR efthe selieel distriet bearEl; aetieR preeeediRgs may be takeR by
the l'\ppf&'/al Aatherity.

(~Approval Criteria - In approving an alternative use listed in 33.6050 (B) er (C), the approval
authority shall find:

(1) The approval criteria ofMCC 33.6010 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

~ w.will provide an appropriate public facility or public non-profit service to the immediate
area e'f..QLcommunity; or

(lU,(4) The use ijs consistent with a:r9aR-rural area needs in a location and under
circumstances reasonably suitable for the purpose; and

(-54) There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and

(9~ The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.

(I) Appr8'lftl GeRditieRs The apprewl aatherity may impese appre'lallimitatieRs er eeRditieRs as
listed iRMGG 33.6QQ5 (~.
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34.6056- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR and RC
Districts

(A) Purpose - The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, and RC districts by authorizing
those uses which are beneficial to or compatible with the community.

(1) The seheel distriet hew ktwing jurisdietieB e"/eFike seheel heildin.g iB EleestieB, is herehy
desigBated as the apprallalaetheFity feF ike perpeses efMCC 34.(;959.

(B) Minor Uses - The Board finds that the uses listed in this subsection are so similar to school use
in land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public participation dictates that
these listed uses eB1y-be permitted after public review in a Type IIIapproval processhy die a.fIeeted
seheel distriet he8ftl.

Subject to the Community Service approval criteria ofMCC 34.6010 and the restrictions ofMCC
34.6020prel/isieBs efMCC 34.(;959 (F), (H), 8Bd (I), one or more of the following alternative uses
may be permitted to occupy vacant or under-utilized space in an existing public school building
where die tat:al ef &\lehspaee dees Bet eKeeed 29 pereeBt enhe elasSFgem spaee iB the heildiBg:

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.

(3) Day B\lFSef)',kiBdeFgarteB eF sAfter-school child care.

(4) Da)' eF 6l/eBiBgelasses, seeh as high seheel eF eallege lellel eeQfSes, lfeeatieBal seheel,
pltysieal fitBess, iBdeeF eF eetdeeF reereatieB.

(~Health center, including counseling, well-baby clinic, or physical therapy.

((;) LihRH)'.

(+~ Accessory uses common to the above uses.

The 29 pereeBt ef ike elasSFgem spaee staBdw shall he iBterpFeted B8I'FOwlyse as te mle em ike
applieahilit), ef this sehseetieB in.the e"/eDtef deeht.

(C) Other Uses - Subject to the pF9lfisieBSefMCC 34.(;959 (0), (W), 8Bd (I) approval criteria of
MCC 34.6050<D) and the restrictions ofMCC 34.6020, the following alternative uses may be
permitted to occupy vacant or under-utilized space in the existing public school building after public
review in a Type III approval process:

(1) These uses listed iB (B) ahe"/e vilteB eeeu~'iBg mere ik8B 29 pereeDt efike heildiBg
elasSFgem spaee.

(21) Arts or crafts gallery or sales.

(~2)Community access cable TV studio.

(4) Cemputer eF data praeessiBg faeility.
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(~l)GovemmeBtalef8:8:ek offiee Of sOOeeRteFNon-profitcommunity theater.

(~ Office of non-profit Of eharitaele group or association.

(+~ Professional or business office.

(82) Accessory uses common to the above uses.

(D) E*eeJ*f:0Rs The uses listed iR 34.(;050 (B) 8:8:d(G) dORot iRelude a eOffeetioRSeeatel', halfway
house OfFehaeilitatioR faeility.

(E) Pi'e e*istiRg Uses l\.~use listed in 34.ttQSO(B) Of(C) •••Atieh oeeufJiea fJl:l9liesehooleuilaiRg
sfJaee ORAl:lgl:lst19, 1982, shallee deemea to lHwe satisfiea the fJro'lisioRSof this seetioR.

(F) AetioR ORMiROfUses lA~etioRORa fJrofJosai to loeate a use listea iR 34.(;050 (B) shall ee takeR
by the sekool aistriet eoara.

(I) The fJrofJosal shallee eORsi6eroa at a Fegular sehooleoare meetiRg 8:8:aagaiR at a fJl:l9lie
hearaRg eallea e~[the sehool eoare fOfthe fJuffJose.

(2) }>~otieeef the meetiBgs 8:8:aJ*Dl>oseshall ee gP.'eRby the sekooll>oard ~' fust elass mail at
least IS days iRa&/anee ofeaeh meetiRg to eaeh O'.Vflel'offJrofJeFty'WithiR250 feet of the sehool
site, 8:8:ato sueh othef fJefSoRsOfgroufJs as hft¥e Fe(;J:uestedRotiee ORsueh mattefS.

(3) The sekooleoare shall eORduet the fJoolie heariRg geaefftUy iR aeeoF8aRee with the Rales of
Proeeal:lfe aaofJted By the It\fJfJf9'/all~Ori~' l:lRdel'MeG .34.0(;70 (A).

(4) The aeeisioB 8:8:athe statemeat offlfiaiRgs offaet aR8 eORelusioRsaaoJ*ea e~' the sehool
eoare at the fJl:l91ieheariRg shallee filea with the PlllABiRgDiFeetof withiR tea aays of the aetiOR.

(G) AetiOROROthef Uses AetioR ORa fJrofJosai to loeate a use listed iRMGG 34.(;950 (C) shallee
takeR URdel'the fJrovisioRSofMGG 34.0700 through 34.0790, modified to soostitate Sehee/ Disw-iet
lJetwtJ fef AfJP76'l61 Awhfwity OfP1feHting ee",,,,itJ-sien, 8:8:afarthef moaified as fellows:

(I) A-a aetiORmay ORlyee in:itiatea ey the sehoolaistriet eoarel:lRael' MGG 34.9795 (A).

(2) The sekool aistFiet eoare shall:

(ft) Aet to give Botiee of fJoolie heariRg uRdef MeG 34.0715;

(e) GORauet the Fe(;J:l:liroahearaRg(s) uRaer MGG 34.9725;

(e) Make fiRaiRgs offaet aRa eORelusioRsl:lRdel'MeG 34.0730;

(a) Make deeisioRs l:lRael'MeG 34.0735;

(e) MaiRtaiR fJroeeeaing feeOF8Sl:lRdefMGG 34.0740; ana

(3) The sehoolaistFiet eoare shall file the •••••ritteR deeisioR iRaeeoF8anee 'Nith MGG 34.9734. The
PlftflBiRgDiroetor ana the Glel'k of the Boare shall follow the Fe(;J:uiromeatsofMGG 34.9720.

(4) The aeeisioR of the sehoolaistFiet eoare shalleeeome fiRal ORthe 12th eusiness aay followiRg
sl:l9mittal to the Glel'k of the Boare ofGol:lRty GommissioReFS l:lRlessthe Boare ofGowtty
GommissioaefS Or8efSfe'liew l:lRdefMGG 34.07(;0.
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(5) BlteeJ3tiea At the eptieR efthe selleel distriet be&fd, aetieR J3f8eeediags may be taI~eRby
the AfJJ3f8¥alAutherity.

(HI:l) Approval Criteria - In approving an alternative use listed in 34.6050 (8) ef (C), the approval
authority shall find:

(1) The approval criteria ofMCC 34.6010 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

LDJ w.will provide an appropriate public facility or public non-profit service to the immediate
area of community; or

(4h) The Hgeils consistent with HFbaft-rnralarea needs in a location and under circumstances
reasonably suitable for the purpose; and

(~There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and

(e~ The applicable development standards ofthis Chapter are met or can be satisfied through
appropriate conditions of approval.

(I) l\"J3J3f8'/alGeRditieas The aJ3J3f&\'81aHtherity may imJ3ese 8J3J3Fe"allimitatieRs ef eeRditieas as
listed iRMeG 34 .€t995 (B).

35.6050- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR and RC
Districts

(A) Purpose - The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, and RC districts by authorizing
those uses which are beneficial to or compatible with the community.

(1) The selleel distriet beard llQ¥iBgjHrisdietieR e••'eftlle selleel bHildiBg iR EfHestieR,is Ilereby
desigaated as the 8J3J3f8'fQIaHtherity fef the J3Ui'J3esesefMGG 35.€t959.

(B) Minor Uses - The Board fmds that the uses listed in this subsection are so similar to school use
in land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public participation dictates that
these listed uses ealy-be permitted after public review in a Type III approval processby the affeeted
selleel distriet beard.

Subject to the pre',isieas efMGG 35.€t959 (F), (H), aRd (I)Commuoitv Service approval criteria of
MCC 35.6010 and the restrictions ofMCC 35.6020, one or more of the following alternative uses
may be permitted to occupy vacant or under-utilized space in an existing public school building
wllere the tetel ef SHeilSJ3aeeaees Ret eJteeed 29 J3ereeat efthe elasSFeem sJ3aee iRthe bHildiag:

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.
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(3) DayaufSeFy, kmdergartea af &After-school child care.

(4) Day af e¥eaiag elasses, sueh as high sehaal af eallege Ie-lei eaarses, '1aeatieaal seheel,
physieal fimess, iadeef af eutdeef reereatiea.

(~Health center, including counseling, well-baby clinic, or physical therapy.

(6) LieFftfY.

(+j) Accessory uses common to the above uses.

The 29 pereeRt ef the elassroem spaee staRdard shall ee iRterpreted aarrowly sa as te Fale eat the
applieaeility efthis sueseetiea ia the e'lt'lRtef dauet.

(C) Other Uses - Subject to the pre-visieas efMCC 35.6959 (G), (R), and (I)approval criteria of
MCC 35.605O<D) and the restrictions ofMCC 35.6020, the following alternative uses may be
permitted to occupy vacant or under-utilized space in the existing public school building after public
review in a Type ill aooroval process:

(1) These uses listed iR (B) ae9','e "rfiea eeeapyiRg mere thaR 29 pereeat efthe eaildiag
elassfeem spaee.

(21) Arts or crafts gallery or sales.

(~~ Community access cable TV studio.

(4) Cemputer ef data preeessmg faeility.

(~J)Gevemmeatal9Faneb: affiee ef saeeeRteFNon-profit communitY theater.

(~ Office of non-profit ef ehari:ta9le group or association.

(+j) Professional or business office.

(~ Accessory uses common to the above uses.

(D) BKeeptieas The uses listed iR 35.6959 (B) and (C) de aet melude a eerreetieas eeRteF, halfway
heuse ef rehaeilitatiea faeility.

(B) PTe e:K:istiRgUses A use listed ia 35.6959 (8) ef (C) whieh eeeupied puelie seheeleuildiag
spaee aa August 19, 1982, shallee deemed te have satisfied the pre'/isieas efthis seetiea.

(F) lA~etieaea Miaef Uses Aetiea ea a prepesal te leeate a use listed ia 35.6959 (8) shallee takea
By the seheel distriet eeard.

(1) The prepesal shall ee eeasideFeEl at a regular seheel eeard meetiag and agaia at a paelie
hearJig ealled ey the seheel eeard fuf the purpese.

(2) Netiee ef the meetiags and pl:U'f'eseshall ee givea ey the seheel eeard By first elass mail at
least 15 days ia aWianee ef eaeh meetiag te eaeh 9'l/ReFef prepeFty withia 259 feet ef the seheel
site, and te sueh ethef pefseas ef greaps as have f9f1uested aetiee ea sueh matters.
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(3) The sebool bo8:Fdshall eoftdeet the pl:!blie heariHg geftemUy ift aeeofEla:Heewith the Reles of
Proeedl:!re adopted by the Approval Aw.hority Mder MGG 35.0(i70 (A).

(4) The deeisioft ftDdthe statemeHt offiHdings offaet ftftdeoftelesiofts adopted by the sehool
bo8:Fdat the pl:!blieheariftg shall be filed with the Pllmftiftg Direetor withift teft days of the aetioft.

(G) Aetioft OftOther Uses Aetioft Ofta proposal to loeate a ese listed in MGG 35.(i050 (C) shall be
takeft Mder the pro'/isiofts ofMGG 35.0700 throegh 35.0790, modified to sl:!bstitHteSeMel DifJWiet
IJefH'd for 14pfH'6¥al ANlltfwity or PlfNHfmg ee",,,,iSIYifJ1f, ftftd further modified as follo"l/s:

(1) Afl: aetioft may Oftlybe iHitiated by the sehool dismet bo8:FdMder MGG 35.0705 (A).

(2) The sehool distriet board shall:

(8) Aet to gPle ftotiee ofpl:!blie heeg tmder MGG 35.0715;

(b) Goftdeet the Fe<ieiredhea:riftg(s) MEier MGG 35.0n5;

(e) Make fiHdings offaet ftlld eoftelesiofts Mder MGG 35.0730;

(d) Make deeisiofts Mder MGG 35.0735;

(e) MaiHtaift proeeediftg reeorEIs MEIer MGG 35.0740; ftftd

(3) The sehool distriet bo8:Fdshall file the ••¥ritteR deeisioft iHaeeofEla:Heewith MGG 35.0735. The
PlftftftiftgDireetor ftftd the Glerk of the 808:Fd shall foliovi the reEJ:eiremefttsofMGG 35.0nO.

(4) The deeisioft of the sehool dismet bo8:Fdshall beeome [mal Oftthe 12* besiftess day follo'Niftg
sebmittal to the Glerk of the 808:Fd of GOMty GommissiofteFS Mless the Bo8:FdofGol:!Hty
Gommissiofters orders review eftder MeG 35.01(iO.

(5) ~eptioft fA the optioft of the sehool dismet bo8:Fd,aetioft proeeediftgs may be takeft by
the Approval Aethorit)'.

(H,Q) Approval Criteria - In approving an alternative use listed in 35.6050 (8) or (C), the approval
authority shall fmd:

(1) The approval criteria ofMCC 35.6010 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

W w~ill provide an appropriate public facility or public non-profit service to the immediate
area of community; or

(4R) The ese ils consistent with \H'baH-ruralarea needs in a location and under circumstances
reasonably suitable for the purpose; and

(~There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and
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(e~ The applicable development standards ofthis Chapter are met or can be satisfied through
appropriate conditions of approval.

(I) AppFe'lal Goaditioas The ftlJflFo'JalfttithOFitymay impose ftlJpFe'Jal limitatioas OFeoaditioas as
listed ia MCG 3S.li(}(}S (B).

36.6050- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR, PH-
RC, and OR Districts.

(A) Purpose - The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, PH-RC, and OR districts by
authorizing those uses which are beneficial to or compatible with the community.

(1) The seRool diMet bow haYiagjl:H'isdietioa OyeFthe sahool building ia Efuestioa, is hereb)'
desigaated as the ftlJflFO¥ft1authority foF the pUFflosesofMGC 3li.li(}S(}.

(B) Minor Uses - The Board fmds that the uses listed in this subsection are so similar to school use in
land use impact, that they should be allowed as accessory or alternative uses to approved school use.
At the same time, the policy of citizen involvement and open public participation dictates that these
listed uses oaly-be permitted after public review in a Type ill approval processby the affeeted sehool
diMet boftFtl.

Subject to the flFevisioas ofMCG 3li.li(}S(} (F), (H), ftfttl(I)Community Service aporoval criteria of
MCC 36.6010 and the restrictions ofMCC 33.6020, one or more of the following alternative uses
may be permitted to occupy vacant or under-utilized space in an existing public school building
where the total ofsueh speee does aot exeeed2() peFeeftt of the elasSFeom sfleee in the buildiag:

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.

(3) Day flUfSElry,kiBderg8:FteaOF&After-school child care.

(4) Day OFe••'eaiag elasses, sueh as high seRool OFaollege Ie-Jel eourses, '1oeatioaal seRool,
fJh)'sieal fitftess, iBdoOFOFOutdOOFreereatioa.

(~Health center, including counseling, well-baby clinic, or physical therapy.

(li) Libfftl),.

(+~)Accessory uses common to the above uses.

The 2(}flereeftt of the elasSFeom speee stantlftFtlshall be interpreted aaFFO'N1)'so as to rule out the
ftlJfllie&bilityof this subseetioa ift the e'Jeftt of doubt.

(C) Other Uses - Subject to the flFevisioas ofMGG 3li.(j(}S(} (G), (H), aad (I)approval criteria ofMCC
36.6050(D) and the restrictions ofMCC 36.6020, the following alternative uses may be permitted to
occupy vacant or under-utilized space in the existing public school building after public review in a
Type ill approval process:

(1) Those uses listed ia (B) &bon '.vhea oeeUflying mOFethan: 2(}fleFeefttof the buildiag
elassFeom sflaee.
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(~l)Arts or crafts gallery or sales.

(~Z>Community access cable TV studio.

(4) Gomputer or data proaessing faeility.

(~J) GO'leffllBefttal bf8ftah offiae or subaeHterNon-profit community theater.

(61) Office of non-profit or aharitable group or association.

(+~ Professional or business office.

(82) Accessory uses common to the above uses.

(D) Bxeeptiofts The uses listed in 36.6050 (B) and (C) do ftot iRaluElea aOffeetiofts aeHter, halfway
house eF rehabilitatioft faeitit)·.

(B) Pre eKistiftg Uses A use listed iR MGG 36.6050 (B) or (C) whieh oeaupied publia sebool
building spaee OftAugust 19, 1982, shall be deeffted te haYe satisfied the pro'lisiofts of this seetiOft.

(F) Aetioft OftMiftOf'Uses Aetioft Ofta proposal te loeate a use listed iR MGG 36.6050 (8) Shall be
takeft by the sehool distriat board.

(1) The proposal shall be eoftsidered at a regular sehool board meetiftg and again at a pub lie
heanftg ealled by the sahool board fur the pUFflose.

(2) Notiae of the meetiftgs and purpose shall be giveft b~rthe sahool board b~' fiM alass mail at
least 15 days ift advMee ofeaeh meeting to eaeh O"'fflerofpropeFty widiift 250 feet of the sehool
site, Md te SUebother peFSeB:Sor greups as ha';e rec:tuested aotiee eB:SUebmatters.

(3) The sebool board shall aoftduet the pub lie heaAftg gefteralty in aeaorElanee with the Rules of
Pi'oeeElure adopted by the Appro'181 Authority uader MeG 36.0670 (fi••).

(4) The deeisioft Md the stateHleR:toffmdiftgs offaet Md eoftelusiofts adopted by the sahool
board at the publia heanftg shall be filed with the PlaRftiftg Direetor with.iRteA:days of the aetioft.

(G) Aetioft OftOther Uses Aetioft Ofta proposal to loeate a use listed ift MGG 3(;.(;050 (C) shall be
takeft uader the provisioftS ofMGG 3(;.0700 through 3(;.0790, modified to substitute Sahool Distriet
Board for A."fllH'eval1\uthOrityOf'PlaRfting G()fRfRissioft,and further modified as fullows:

(1) 1'\8:aetioft may Ofttybe iRitiateElby the sahool distriet board uader MGG 3(;.0705 (fi••).

(2) The sehool distriet board Shall:

(a) Aet to giYe ftotiee of pub lie hear.ng uftder MGG 3(;.0715;

(b) GOftooet the reEluiFedhearing(s) uftder MGG 36.0725;

(a) Make fiftdiRgs of faet Md eOftelusioftBuader MGG 36.0730;

(d) Make deeisiofts URderMGG 3(;.0735;

(el M8ifttftift pmeeediRg feeefds tlftdef MGG 36.9749; ftfld
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(3) The sehool distriet eo8:t'd shall file the vli'ittea deeisioR iRaeeoFdaRee with MCC 3(;.973(;. The
PlaRftiRg Direeter aRd the Clerk of the Board shall follm"f'the FequirefReRts ofMeC 3(;.9729.

(4) The deeisioR of the sekeol distriet eoard shall eeeofRe fiRal ORthe 12th eusiRess day
followiRg suefRittal to the Clerk of the Board ofCouRty COfRfRissioRersuRless the Board of
COl:lRtyCoHliR-iSSiORefSorders re'/ie'l/lHi<ler MeC 3(;.97(;9.

(5) I*eeptioR At the OptiORof the sellool distriet eoard, aetioR proeeediRgs fRay ee takeR By the
Appro'/al Authority.

(HI!) Approval Criteria - In approving an alternative use listed in 36.6050 (B) or (C), the approval
authority shall fmd:

(l) The approval criteria of MCC 36.60 I0 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

W w.wm provide an appropriate public facility or public non-profit service to the immediate
area of community; or

(4h) The use ijs consistent with l:lf8aR..ruralarea needs in a location and under circumstances
reasonably suitable for the purpose; and

(~There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and

(&~ The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.

(I) Approval CORditioRS The &flpro'/al authority fR&yifRfJoseapprovallifRitatioRS or eoRditioRS as
listed iR MCC 3(;.(;995 (E).

11.15.7022 Limited Alternative Uses of Surplus Public School Space

A. Purpose The purpose of this section is to facilitate the efficient alternative use of vacant
or under-utilized public school building space by authorizing those uses which are
beneficial to or compatible with the community.

I.The sehool distriet eoard haViRgjurisdietioR o,.ter the sehool euildiRg iR questioR, is hereBy
desigRated as the &flPro'/al authority for the purposes of MCC 11.15.7922.

B. Minor Uses The Board fmds that the uses listed in this subsection are so similar to school use in
land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public participation dictates
that these listed uses only be permitted after public review in a new Type III approval processBy
the affeeted sehaol distriet eoard.

Subject to the pFe"lisiefts efMCC .7022(F),(H), and (I)Conuuunity Service approval
criteria ofMCC .11.15.7015 and the restrictions ofMCC 11.15.7025, one or more of the
following alternative uses may be permitted to occupy vacant or under-utilized space in
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an existing public school building where the tetal ef sueh spaee does Bet e*eeed 20
pereeBt ef the elassreem spaee iB the buildiBg:

I. Adult, teen or senior center.

2. Community food or non-profit hot meals service.

3. Da:'l aUfSeFy,kiagergarteB or &After-school child care.

4.Day or e'/eaiag elasses, suell as high sehool or eollege le'/el eourses, 'loeatioaal sehool,
ph;'t'sieal fitBess, ia(joor or out<ioor reereatioa.

£A. Health center, including counseling, well-baby clinic, or physical therapy.

a.Lihrary.

tis. Accessory uses common to the above uses.

The 20 pereeBt ef the elassreem spaee staBdard shall be iBterpreted BafFOvlly se as te
rule eMtthe awlieability ef this sooseetieB in the e·.leB!ef deoot.

C. Other Uses Subject to the pro'lisioas ofMGG .7922(G), (H), aa(j (I)approval criteria ofMCC
1I.l5.7022(D) and the restrictions of 11.15.7025, the following alternative uses may be permitted
to occupy vacant or under-utilized space in the existing public school building after public review
in a Type III approval process:

I.Those uses liste(J ia (8) aho'le wIlea oeeHJJ:'t'iBgmore thaR 29 pereeBt of the huil(jiBg
elassroom spaee.

2.1.Arts or crafts gallery or sales.

a..2. Community access cable TV studio.

4.Gomputer or (jata proeessiBg faeilit),.

UGo'lemmeBtaI hfaBeh offiee or SHheeaterNon-profit conununitv theater.

M.Office of non-profit or eharitahle groHJJor association.

tiS.Professional or business office.

&6. Accessory uses common to the above uses.

D.BKeeptiORs The uses liste(j in .7922(8) aa(j (C) (jo Bot iaelu(je a eol'i'eetioas eeater, halfway house
or rehahilitatioa faeility.

B.Pre eKistiag Uses A use liste(j in MGG .7922(B) or (C) whieh oeeupie(j puhlie sehool huil(jiag
spaee oa August 19, 1982, shall he (jeeme(j to ha'/e satisfie(j the pro'/isioas of this seetioa.

F.l'.:etioa oa Mmor Uses l'"etioa Oila flFOposelto loeate a use liste(j ia MeG .7922(8) shell he takea
By the sehool (jistriet hoar(J.

I.The proposal shall he eoasi(Jere(j at a regular sehool hoar{j meetiag aa(j &gam at a puhlie
heariag ealle(j hy the sehool hoar(j for the pUFfJose.

2.Notiee of the meetiags aa(j pUFfJoseshall he ghea By the sehool hoar(J hy fN elass mail at
least 15 (jays m a(j'lanee ofeaeh meetiBg to eaeh OWBerof property '+'lithia 259 feet of the
sehool site, an(j to SHehother persells or groups as hw;e re£jueste(J aotiee ORsueh matters.
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3.The sekeelee8:FEI sHall eeRduet the puBlie keMiRg geaemlly iR aeeefEl8:Ree,.."iththe Rules ef
PreeeElure aeeI*edey t:keA-ppro¥ftl Autherity uRder Mee .8125(A).

4.The deeisieR and the statemeRt effiadiRgs effaet and eeRelusieRs adeptede~r the sekeel
ee8:FEIat the puelia keanRg skall ee filed with the Plar.fliRg Direeter withia tea days ef the
aetiefr.

G.AatieR eR OtHer Uses AetieR eR a propesal te leeo:te a use listed iRMGG .7922(G) skallee takeR
under the previsieRs efMGG .8295 through .8285, medified te SUBstituteSekeel Distriet DeMd
fer Approval Autherffl' er PI8:FaRiagGemmissieR, and fufther medified as felle'Ns:

I.Aa aetieR may eRI~ree iRitiated~' the sekeel distriet ee8:FEIunder MeG .8219(A).

2.The sakeel distriet ee8:FEIsHall:

a.l\£et te gi>/eaetiee efpuBlie kear.ng uRder MGG .8229;

e.GeRduet the required kearaRg(s) uRder MGG .8239:

e.Make fmdiRgs effaet Md aeRelusieRs URderMGG .8235;

d.Make deeisieRs I:IftderMGG .8249;

e.MaiRtain preeeediRg reeerds uRder MGG .8245; Md

3.The sekeel distriet ee8:FEIsHall file the writteR deeisieR ia aeeefElft8ae with MGG .8249. The
PIlHIftiRgDireeter Md the Glerk efthe DeMd skall fellew the requiremems efMGG
.8255.

4.The deeisieR efthe sakeel distriet ee8:FEIskall eeeeme fmal ea the teRth eusiRess day
felle'NiRg suBmittal te the Glerk efthe De8:FEIefGeURty Gemmissieaers URless the De8:FEI
efGe~r GemmissieRers efElers review under MGG .8265.

5.:BKeeI*ieR At the eI*ieR efthe sakeel distriet eeard, aetieR preeeedings may ee takeR ey
the :t'~pre·;all'\utberity.

~D. Approval Criteria In approving an alternative use listed in .7022(8}er (C), the approval
authority shall fmd:

I. The approval criteria ofMCC .7015 are satisfied; and

2. The use will occupy existing public school building space which is surplus to the current
or anticipated need for school purposes; and

3. The use;

a. -wWill provide an appropriate public facility or public non-profit service to the
immediate area ~community; or

4.b. The use ijs consistent with ur9aR-rural area needs in a location and under
circumstances reasonably suitable for the purpose; and

M.There are safe, convenient and reasonably suitable means of pedestrian, bicycle and
vehicle access to and circulation on the site; and

&:5.The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.
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I.AfJfJfe·lal Geftsitiefts The ftfJfJFe'/al aatherity may imfJese afJfJFe\'allifBitatieftS ef eeB6itiefts as
listes ift MGG .7QIQ(B). [AmeBses 1982, Qr.ti. 329 § 4]

Section 3. Policy 38A of the Comprehensive Framework Plan is amended as follows:

POLICY 38A. ALTERNATIVE USES OF PUBLIC SCHOOL BUILDINGS

The County's policy is to facilitate the location of alternative use of existing school building space where:

A. The school district board finds that the space is surplus to current or anticipated need for school
purposes; and

B. Citizens of the community are afforded opportunity to be involved during decisions on an alternative
use proposal; and

C. Location of an alternative use will provide;

L ftfrAn appropriate public facility, or

2. A public non-profit service to the immediate area or communityj-j.or

.3.•..J~"'--+BeAllalternative use thaLis consistent with W'9aB-thearea needs in a location and under
circumstances reasonably suitable for the purpose.

This policy shall not affect the authority of a school district board to reduce occupancy, vacate or dispose
of any existing public school building.

STRATEGIES

1. The County should assist school districts, community groups and citizens in the cooperative planning
and development of programs for the appropriate alternative use of existing public school buildings.

2. The Zoning Ordinance should include measures for the expeditious implementation of this policy 1?x
including additional alternative uses of public school buildings in the list of allowed CommunitY
Service Uses .• "'lith pRmlHY seeisiefts eft altematple use made theFeHBSef by the sekeel sistriet beRfs.
Alternative uses shall be allowed in rural areas onlY in "exception" zoning districts.

PART II - Amending MCC Chapters 33-36, 38 and 11.45 To Alter Lot Of Record Provisions To
Correct Unlawfully Divided Parcels And Easement Placement During Land Divisions

Section 4. MCC SS33.0005. 34.0005.35.0005 and 36.0005 are amended as follows:

33.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.
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•••
Lot - A unit ofland created by a subdivision ofland, see definition in MCC 33.7705. Depending
upon the context in which the term appears in this Chapter, a Lot may also mean a lot, parcel (result
of partitioning), unit of land <lawfully created by deed or land sale contract) or area of land owned by
or under the lawful control and in the lawful possession of one distinct ownership .

•• •
Parcel- A unit ofland created by a partitioning ofland, see definition in MCC 33.7705. Depending
upon the context in which the term appears in this Chapter, Parcel and Lot may at times be used
interchangeably. The term. Parcel. also includes a unit of land <lawfully created by deed or land sale
contract).

* * *
Unit of Land - A unit of land created by a deed or land sales contract in compliance with all
applicable planning. zoning. and subdivision or partition ordinances and regulations.

* * *
34.0005 Definitions

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

***
Lot - A unit ofland created by a subdivision ofland, see definition in MCC 34.7705. Depending
upon the context in which the term appears in this Chapter, a Lot may also mean a lot, parcel (result
of partitioning), unit of land <lawfullv created by deed or land sale contract) or area of land owned by
or under the lawful control and in the lawful possession of one distinct ownership.

**.

Parcel- A unit ofland created by a partitioning ofland, see defmition in MCC 33.7705. Depending
upon the context in which the term appears in this Chapter, Parcel and Lot may at times be used
interchangeably. The term. Parcel. also includes a unit of land <lawfullv created by deed or land sale
contract>.

***
Unit of Land - A unit of land created by a deed or land sales contract in compliance with all
applicable planning. zoning. and subdivision or partition ordinances and regulations.

***
35.0005 Definitions

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.
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***
Lot - A unit of land created by a subdivision of land, see definition in MCC 35.7705. Depending
upon the context in which the term appears in this Chapter, a Lot may also mean a lot, parcel (result
of partitioning), unit of land (lawfullv created by deed or land sale contracQ or area of land owned by
or under the lawful control and in the lawful possession of one distinct ownership.

***
Parcel- A unit ofland created by a partitioning ofland, see definition in MCC 33.7705. Depending
upon the context in which the term appears in this Chapter, Parcel and Lot may at times be used
interchangeably. The tem. Parcel. also includes a unit of land (lawfully created by deed or land sale
contracQ.

* * *
Unit of Land - A unit of land created by a deed or land sales contract in compliance with all
applicable planning. zoning. and subdivision or partition ordinances and regulations.

* * *
36.0005 Definitions

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

***
Lot - A unit of land created by a subdivision of land, see definition in MCC 36.7705. Depending
upon the context in which the term appears in this Chapter, a Lot may also mean a lot, parcel (result
of partitioning), unit of land (lawfully created by deed or land sale contracQ or area of land owned by
or under the lawful control and in the lawful possession of one distinct ownership.

***
Parcel- A unit ofland created by a partitioning ofland, see definition in MCC 33.7705. Depending
upon the context in which the term appears in this Chapter, Parcel and Lot may at times be used
interchangeably. The tenn. Parcel. also includes a unit of land (lawfullv created by deed or land sale
contracQ.

***
Unit of Land - A unit of land created by a deed or land sales contract in compliance with all
applicable planning. zoning. and subdivision or partition ordinances and regulations.

* * *
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Section 5. MCC Lot of Record §§ 36.2075(E), 33.2075(E), 33.2275(E), 35.207500, 35.227500,
33.2475(E), 33.2675(E), 34.267500, 35.2675(E), 36.2675(E), 33.2870(E), 34.2870(E), 35.2870(E),
36.2870(E), 33.3170(E), 34.3170(E), 35.317000, 36.3170(E), 33.3370(E), 34.3370(E), 35.3370(E),
36.3370(E), 36.3470(E), 36.3S70(E) are deleted as follows:

(B) Issaanee ef bailEliag peHRit as 'lerifieatiefl ef a Let ef ~eerEl.

( 1) The issuaHee ef a builEliag peHRit EleseribeElifl this subseetiefl fer flew Elwelepmeflt efl a let er
pareel is eeflsiElereElverifieatiefl ef eemplianee '>'/ithapplieable i5efliflgMElIMEl ElPiisiefl
regulatiefls fer the ereati()fl ef Ii lavlfullet er parael. The let er pareel EleseribeElin the builEling
peHRit is eeflsiElereEla Let ef~eerEl if the builEliflgpeflflit VIftS issueElprier te July 1, 1986 (Elate
efinterge'leffllflefltal agreemeflt eefltraetiag fer builEling peflflit serviees with etIlerjurisElietiefls)
MEleeHl:plies with all efthe fellewing:

(a) There is Ii eepy ef the builEliflgpeflflit ifl the Mu1tflemah Ceuflty er Cit:}'ef PertlaHEl
peflflit reeerEls MElthe builEliflgpeflflit iflElieatesthat the JH'epeseElEltwelefJlfleflteeHl:plieEl
with zefliflg MEllaHElEli"isiefl reEfUiremeflts;anEl

(b) The builEling peflflit was fer a fle't¥priReiple use, sueh as a R8'>'1Elwelliflg, eelfllflereial,
iRElustrial,eelBlfl8flit:ysePliee, er eeflElitieRliluse; aHEl

(e) There is a elefH'prepert:y EleseriJ*iefl efl the peflflit fer the prepert:y fer viBieh the builEling
er plaeemeflt peflflit was issueEl.The Eleseriptiefl may be eeRfH'fBeElby tax let refereRees, tax
let maps, site pIMS, er EleeElsreeerEleElat the time.

(2) A reEfUestfer verifieatieR that a let er JMlftlelis a Let ef~eerEluREler the pre1lisiefls efthis
seetieR (B) ma)' be submitteEl te the PlftflRiRgDireeter. A EleeisieRby the Plar.ning Direeter is a
miRisteriai aeti()fl baseElupefl the eviEleReeEleseribeElifl this seetieR. Ail appeal ef the Elireeter's
Eleeisiefl fer verifielitiefl ef a Let ef ~eerEl shall be submitteEl tlli6er the pre"/isieRs ef MCC
37.9749.

Section 6. MCC §§ 33.7785, 34.7785, 35.7785 and 36.7785, Creation of Lots and Parcels That
Were Unlawfully Divided, are amended as foUows:

ORS 92.177 autherizes the Ceunty te awre",e an applieatieR te erelite flevl legal lets er pareels
flstwithstftflEliflg that less tIlaB:all efthe eWRers efthe e~tisting legal let er pareel hw,e applieEl fer the
appre",al. This Code section provides the mechanism to review and, based upon findings of compliance
with specific approval criteria, to approve certain unlawfully divided lots or parcels. The review
mechanism to correct an unlawfullY divided unit of land differs according to the date the unlawful lot or
parcel was divided as provided in (A) and (B) below. or under eC) if a land use permit was issued for a
primarv use. For the purposes of this section, an ''unlawfully divided" lot or parcel means a lot or parcel
that, when divided, did not satisfy all applicable zoning and land division laws.

(A) An application to create a legal lot or parcel from an unlawfully divided unit of landthet was
uRlawful~' divided before January 27, 1994 (eff. date of Mult. Co. Ord. 781) shall be a Category 4
Land Division and be reviewed as a Type II ~. In addition to the applicable Category 4
Land Division requirements, the application shall satisfy the following approval criteria:

(1) The lot or parcel either:

(a) Conforms to current dimensional, access and area standards,
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(b) Conforms to the dimensional, access and density standards in effect when the lot or parcel
was unlawfully divided, or

(c) The lot or parcel has a property line that is contiguous to a road, street or zone boundary
that intersected the property and the applicable zoning district on the date the lot or parcel
was unlawfully divided allowed a land division when a County-maintained road, street or
zoning district boundary intersects a parcel of land. The zoning districts and effective dates
that apply to this provision are as follows:

1. The Rural Center (RC), Rural Residential (RR), and Multiple Use Agriculture-20
(MUA-20) zoning districts on or after October 6, 1977 (eff. date ofMult. Co. Ord. 148)
and before January 27, 1994;

2. The Multiple Use Forest-20 (MUF-20) zoning district on or after October 6, 1977 (eff.
date ofMult. Co. Ord. 148) and before August 14, 1980 (eff. date ofMult. Co. Ord. 236);
and

3. The Multiple Use Forest-19 (MUF-19) and Multiple Use Forest-38 (MUF-38) zoning
districts on or after August 14, 1980 (eff. date ofMult. Co. Ord. 236) and before January
7, 1993 (eff. date ofMult. Co. Ord. 743).

(2) Ne sul:lseElueRtdivisieR ef the let er p8Feel er a J3fepeH)' liRe adjustmeRt has eeeHFFed.

(3-~ The owner or applicant demonstrates that the resulting lot or parcel can physically
accommodate a use allowed in the zone, including necessary facilities and utilities, in compliance
with all applicable siting standards of this zoning code chapter.

(4~ Practical physical access to the site currently exists from a public road or can be provided
through an irrevocable easement or equivalent means. Practical physical access at a minimum
must meet the standards ofMCC 29.012 and allow emergency vehicle access to the building site.

(~The application shall include a tentative plan consisting of maps, written information and
supplementary material adequate to provide the information required for a Category 4 land
division aRd, iffeHRd te eelBJ3lywith the applieal:lle 8f3IJreTJaieriteria, a p8:ftitieR plat er
suedi'lisieR plat skalll:le submitted iR aeeerdaRee with the FeEIHiremeRtsefORS Chapter 92.

(B) An application to create legal lots or parcels from an unlawfully divided unit oflandtkat 'were
uRlavlfully divided on or after January 27, 1994 (effective date ofMult. Co. Ord. 781) to Januarv 1.
~shall be subject to current review procedures for a land division. The application shall satisfy
the following approval criteria:

(1) The lot or parcel conforms to current zoning requirements, or

(2) An unlawfully divided lot or parcel may be approved notwithstanding the required
dimensional, access, and area requirements, subject to the following:

(a) The lot or parcel has a property line that is contiguous to a road, street or zone boundary
that intersected the property; and

(b) The applicable zoning district on the date the lot or parcel was unlawfully divided allowed
a land division when a County-maintained road, street or zoning district boundary intersects a
parcel of land. The zoning districts and effective dates that apply to this provision are the
Rural Center (RC), Rural Residential (RR), and Multiple Use Agriculture-20 (MUA-20)
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zoning districts on or after January 27, 1994 (eff. date of Mult. Co. Ord. 781) and before
October 4,2000 (eff. date of "Rural Residential" amendments to OAR 660·004-0040).

(C) IfaR ~~lieatioR for a legal lot or ~areel is ~flFO'IeEluRElertIlis suhseetioR, tile ElateofereatioR of
the lots anEl~areels shall he tile Elatethe PartitiOR or SuMi'lisioR Plat is reeorEleEl.A lot legalization
application to create a lot or parcel may be made through a Type I application process when the
County issued a land use permit prior to January 1, 2007 for a dwelling or other building on an
unlawfully established unit of land, provided the following criteria are met:

(1) The land use permit was issued after the sale of the unlawfully established unit of land to a
new property owner: and

(2) There is a clear property description on the permit for the unlawfully established unit of land
for which the building or placement pennit Was issued. The description may be confirmed by tax
lot references. tax lot maps. site plans. or deeds recorded at the time: and

(3) The land use pennit was for a building for a new principle use. such as a new dwelling.
commercial. industrial. community service. or conditional use: and

(4) There is a copy of the land use permit in the records of Multnomah Countv or its authorized
agents and the land use permit indicates that the proposed development on the unlawfully
established unit of land complied with zoning and land division requirements: and

(5) If the aPProved land use pennit was for a dwelling, the building currently qualifies as a
habitable dwelling as defined in this chanter; and

(6) The building was constructed under a valid building permit and the building remains on the
unlawfully established unit of land described in (2) above.

(a) A County building permit was issued at the time and does not include plumbing,
mechanical, electrical or other type of trade permit. An exempt farm structure approval is not
a building permit.

(D) Within 90 days of a final decision being approved under (A), (B> or (C) of this section, the
property owner(s) shall record a partition plat or subdivision plat, as appropriate, in accordance with
the reguirements of ORS Chapter 92.

(E) If an application to legalize a unit of land is approved under (A), (B> or (C) of this section, the
date of creation of the legalized parcel or lot shall be the date the partition or subdivision plat is
recorded.

(F) Development of a parcel or lot approved pursuant to this section shall be subject to the laws in
effect at the time of the development application pursuant to ORS 215.427<3Xa). No retroactive use
of land use laws is authorized by this code provision once the parcel or lot is lawfully created.

(G) From January 5, 1966 to December 31. 2000, the County's zoning ordinance specified that in
cases where a building permit is required under the Multnomah County Building Code, such building
permit shall be deemed to be a land use permit. When reviewing a lot legalization application under
(C) above, building permits during this time period shall constitute a land use permit.

(H) The following do not qualify to legalize a lot or parcel under this code section:

(1) An area of land described as a tax lot solely for assessment and taxation purposes;
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(2) An area of land created by the foreclosure of a security interest;

(3) A mortgage lot.

(4) An area ofland created by court decree.

Section 7. MCC § 11.15.0010 is amended as follows:

§ 11.15.0010 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

* * *
Habitable Dwelling - An existing dwelling that:

Ca)Has intact exterior walls and roof structure:

Cb) Has indoor plumbing consisting of a kitchen sink. toilet and bathing facilities connected to a
sanitarY waste disposal system:

Cc)Has interior wiring for interior lights;

Cd)Has a heating system; and

Ce)Was lawfullY established.

***
Lot - A plot, parcel or 8fe& unit of land owned by or under the lawful control and in the lawful possession
of one distinct ownership.

***
Lot of Record - Subject to additional provisions within each Zoning District. a Lot of Record is a parcel,
lot. unit of land or a group thereof that. when created or reconfigured, (a) satisfied all applicable zoning
laws and (b) satisfied all applicable land division laws, or (cl complies with the criteria for the creation of
new lots or parcels described in MCC 11.45.117. Those laws shall include all required zoning and land
division review procedures, decisions, and conditions of approval.

(al "Satisfied all applicable zoning laws" shall mean: the parcel, lot, or group thereof was created and,
if applicable, reconfigured in full compliance with all zoning minimum lot size, dimensional
standards. and access requirements.

(bl "Satisfied all applicable land division laws" shall mean the parcel or lot was created:

1. By a subdivision plat under the applicable subdivision requirements in effect at the time; or

2. By a deed, or a sales contract dated and signed by the parties to the transaction, that was
recorded with the Recording Section of the public office responsible for public records prior
to October 19. 1978; or

Page 22 of29 - Ordinance 1114 Amending the Multnomah County Land Use Code and Framework: Plan



3. By a deed, or a sales contract dated and signed by the parties to the transaction, that was in
recordable form prior to October 19, 1978; or

4. By partitioning land under the applicable land partitioning requirements in effect on or after
October 19, 1978; and

5. "Satisfied all applicable land division laws" shall also mean that any subsequent boundary
reconfiguration completed on or after December 28, 1993 was approved under the property line
adjustment provisions of the land division code. (See Date of Creation and Existence for the effect of
property line adjustments on qualifying a Lot of Record for the siting of a dwelling in the EFU and CFU
districts.)

* * *

Section 8. MCC Chapter 11.45 is amended to add a new section as follows:

§ 11.45.117 Creation Of Lots And Parcels That Were Unlawfully Divided!

This Code section provides the mechanism to review and. based upon findings of comnliance with
specific approval criteria. to approve certain unlawfullv divided lots or parcels. The review mechanism to
correct an unlawfully divided unit of land differs according to the date the unlawful lot or parcel was
divided as provided in (A) and (a> below. or under (C) if a land Usepermit was issued for a primary use.
For the purpOses of this section. an "unlawfully divided" lot or parcel means a lot or parcel that when
divided. did not satisfy all applicable zoning and land division laws.

(A) An application to create a legal lot or parcel from an unlawfully divided unit of land divided
before January 27.1994 (eff. date ofMult. Co. oro. 781) shall be a Category 4 Land Division and
be reviewed as a Type II process. In addition to the applicable Category 4 Land Division
requirements. the application shall satisfy the fQllowing approval criteria:

(ll The lot Qr parcel either:

(a) Conforms to current dimensional. access and area standards.

(b) Conforms to the dimensional. access and density standards in effect when the
lot or parcel was unlawfullv divided. Qr

(c) The lot or parcel has a property line that is cQntiguous tQ a road. street Qr zone
boundary that intersected the prQperty and the applicable zoning district Qn the
date the lQtor parcel was unlawfully divided allQwed a land divisiQn when a
CQunty-maintained rQad' street or zoning district bQundary intersects a parcel of
land. The zQning districts and effective dates that applv to this provisiQn are as
fQllows;

1. The Rural Center (RC), Rural Residential (RID. and Multiple Use
Agriculture-20 (MUA-20) zoning districts Qn Qr after October 6. 1977
(eff. date QfMuIt. CQ. oro. 148) and before January 27. 1994;

2. The Multiple Use FQrest-20 (MUF-20) zoning district Qn or after
October 6. 1977 kff. date Qf Mult. Co. Ord. 148) and befQre August 14.
1980 (eff. date QfMuIt. Co. oro. 236); and

3. The Multiple Use Forest-19 (MUF-19) and Multiple Use Forest-38
(MUF-38) zQning districts Qn Qr after August 14. 1980 (eff. date ofMult.
CQ. oro. 236> and before January 7. 1993 (eff. date ofMult. CQ. Ord.
1ill.

(2) The owner Qr applicant demQnstrates that the resulting lot or parcel can PhysicallY
accommodate a use allQwed in the ZQne. including necessary facilities and utilities. in

Page 23 of 29 - Ordinance 1114 Amending the Multnomah County Land Use Code and Framework Plan



compliance with all applicable siting standards of this zoning code chapter.

(3) Practical physical access to the site currently exists from a public road or Can be
provided through an irrevocable easement or equivalent means. Practical physical access
at a minimum must meet the standards ofMCC 29.012 and allow emergency vehicle
access to the building site.

(4) The application shall include a tentative plan consisting of maps. written information
and SUPPlementarYmaterial adequate to provide the information required for a Category
4 land division.

(mAn application to create a legal lots or parcels from an unlawfully divided unit of land divided
on or after January 27. 1994 (effective date ofMult. Co. 000. 78n to Januarv 1. 2007 shall be
subject to current review procedures for a land division. The aPPlication shall satisfy the
following approval criteria:

(1) The lot or parcel conforms to current zoning requirements. or

(2) An unlawfully divided lot or parcel may be approved notwithstanding the required
dimensional. access. and area requirements. subject to the following:

(a) The lot or parcel has a property line that is contiguous to a road. street or zone
boundary that intersected the property: and

(b) The applicable zoning district on the date the lot or parcel Was unlawfully
divided allowed a land division when a County-maintained road. street or zoning
district boundarY intersects a parcel of land. The zoning districts and effective
dates that applY to this provision are the Rural Center eRC). Rura1 Residential
(RID. and Multiple Use Agricul-ture-20 (MUA-20) zoning districts on or after
January 27. 1994 (eff. date ofMult. Co. Ord. 781) and before October 4.2000
(eil. date of "Rural Residential" amendments to OAR 660-004-0040>'

(C) A Lot Legalization application to create a lot or parcel may be made through a Type I
application process when the County issued a land use permit prior to January 1. 2007 for a
dwelling or other building on an unlawfullY established unit of land. provided the following
criteria are met

(1) The land use permit was issued after the sale of the unlawfullY established unit of land
to a new property owner: and

(2) There is a clear property description on the permit for the unlawfully established unit
of land for which the building or placement permit Was issued. The description may be
confirmed by tax lot references. tax lot maps. site plans. or deeds recorded at the time:
and

(3) The land use pennit Was for a building associated with a new principle use. such as a
new dwelling. commercial. industrial. community service. or conditional use: and

(4) There is a copy of the land use permit in the records of Multnomah County or its
authorized agent's and the land use permit indicates that the proposed development on
the unlawfullv established unit of land complied with zoning and land division
requirements: and

(5) If the approved land use permit was for a dwelling. the building currently qualifies as
a habitable dwelling as defined in MCC Chapter 11.15: and

(6) The building Was constructed under a valid building permit and the building remains
on the unlawfullv established unit of land described in (2) above.

(a) A County building permit Was issued at the time and does not include plumbing.
mechanical. electrical or other tyPe of trade oerroit, An Exempt Farm Structure
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approval is not a building permit.

(D) Within 90 days of a final decision being approved under (A>. (8) or (C) of this section. the
property ownens) shall record a partition plat or subdivision plat as appropriate. in accordance
with the requirements of ORS Chapter 92.

(E) If an application to legalize a unit of land is approved under (A>. (8) or (C) of this section. the
date of creation of the legalized parcel or lot shall be the date the partition or subdivision plat is
recorded.

(F) Development of a parcel or lot approved pursuant to this section shall be subject to the laws in
effect at the time of the development application pursuant to QRS 215,427(3)(a). No retroactive
use of land use laws is authorized by this code provision once the parcel or lot is lawfully created.

(G) From Janumy 5. 1966 to December 31. 2000. the County's zoning ordinance specified that in
cases where a building permit is required under the Multnomah County Building Code. such
building permit sball be deemed to be a land use permit. When reviewing a Lot Legalization
application under (C) above. building permits during this time period shall constitute a land use
permit.

(ill The following do not qualify to legalize a lot or parcel under this code section:

(1) An area of land described as a tax lot solely for assessment and taxation purposes;

(2) An area of land created by the foreclosure of a security interest;

(3) A Mortgage Lot.

(4) An area of land created by court decree.

Section 9.
as follows:

MCC SS 33.7705. 34.7705. 35.7705. 36.7705 and 11.45.010. Definitions. are amended

* * *
f:Jt.Partition land means to divide an area or tract of land into twe-emot more than three parcels
within a calendar year when such area or tract of land exists as a unit or contiguous units of land
under single ownership at the beginning of such year. Partition land does not include:

***
Utility Easement means an easement for the PUrpose of installing or maintaining public or orivate
utilitv infrastructure for the provision of water. power. heat or telecommunications to the public.

Section 10. MCC SS 33.7935. 34.7935. 35.7935. 36.7935. 38.7935 and 11.45.550. Easements. are
amended as foUows:

Easements shall be provided and designed according to the following:

(A) BasemeRts fef utilities aRd stefIB ef sanitary Se'Ners may be Fel.}uiFedwhere a~Fepriate te sef\'e
abuttiRg lets ef pareels. Suah easemeRts shaH be Ret less thaR 1(:) feet iRwidth, eeRteFed ORside ef
Fear pFepetty liRes eF ave feet iR \yidth aloRg ft:eRtpFepetty !iRes. Along the front property line
abutting a Street. a five foot utility easement sball be required. The placement of the utility easement
may be modified as requested by a DUblicor orivate utility provider. Utility infrastructure may not be
placed within one foot of a survey monument location noted on a subdivision or partition plat
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***

PART m-Amending MCC Chapter 37 Relating To Land Use Permit Processing Timelines

Section 11. MCC §37.0600 is amended as follows:

37.0600 Completeness Review And 1SO-Day Rule.

* * *
(B) Upon receipt of a letter indicating the application is incomplete, the applicant has 180 days from
the original application submittal date within which to submit the missing information or the
application shall be Fejeeted void and all materials returned to the applicant. If the applicant submits
the requested information within the 180 day period, the Planning Director shall again verify whether
the application, as augmented, is complete. Each such review and verification shall follow the
procedure in subsection (A) of this section.

* * *
(D) Once the Planning Director determines the application is complete, or the applicant refuses to
submit any more information, the County shall declare the application complete and take final action
on the application within ISO days of that date unless the applicant waives or extends the ISO-day
period. The ISO-day period, however, does not apply in the following situations:

(1) Any hearing continuance or other process delay requested by the applicant shall be deemed an
extension or waiver, as appropriate, of the ISO-day period.

(2) The ISO-day period shall be replaced with a 120-day period on all lands within an Urban
Growth Boundary or applications involving mineral extraction.

(3) The ISO-day period does not apply to any application for an amendment to the County's
comprehensive plan or land use regulations nor to any application for a permit, the approval of
which depends upon a plan amendment.

(4) The ISO day period may be extended for a specified period of time at the written request of
the applicant. The total of all extensions may not exceed 2IS days.

(S) The l20-day period on all lands within an Urban Growth Boundary or for applications
involving mineral extraction may be extended for a specified period of time at the written request
of the applicant. The total of all extensions may not exceed 2IS days.

(E) The approval criteria and standards which control the County's review and decision on a complete
application are those which were in effect on the date the application was first submitted.
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PART IV - Amending MCC Chapters 33-36 To Include Biofuel Facilities and Allow Creation Of
Lots Below Minimum Lot Size For Public Parks Or Conservation

Section 12. MCC 6633.2610.34.2610.35.2610 and 36.2610. Definitions. are amended as follows:

* * *
Area: As used in ORS 215.203 for the production ofbiofuel. "area" is limited to Clark and Skamania
counties in Washington State. Multnomah, Columbia, Washington, Clackamas, Yamhill, Hood River
and Marion counties in Oregon.

* * *

Section 13. MCC 6633.2625. 34.2625. 35.2625 and 36.2625. Review Uses. are amended as
follows:

33.2625 Review Uses

***
(N) A facility for the processing of farm crops. or the production of biofuel as defined in ORS 215.
that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with the requirements ofMCC 33.4100 through MCC
33.4215 (off-street parking), MCC 33.2660(C), (D) & (E) (yards), and MCC 33.7450 (signs).

* * *

34.2625 Review Uses

***
(N) A facility for the processing of farm crops. or the production ofbiofuel as defined in ORS 215.
that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with the requirements ofMCC 34.4100 through MCC
34.4215 (off-street parking), MCC 34.2660(C), (D) & (E) (yards), and MCC 34.7450 (signs).

***

35.2625 Review Uses

***
(N) A facility for the processing of farm crops. or the production of biofuel as defined in ORS 215.
that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
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facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with the requirements ofMCC 35.4100 through MCC
35.4215 (off-street parking), MCC 35.2660(C), (D) & (E) (yards), and MCC 35.7450 (signs).

***

36.2625 Review Uses.

***
(N) A facility for the processing of farm crops. or the production of biofuel as defined in DRS 215.
that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with all applicable siting standards but the standards shall
not be applied in a manner that prohibits the siting ofthe processing facility. The siting standards are
the requirements ofMCC 36.4100 through MCC 36.4215 (off-street parking), MCC 36.2660(C), (D)
& (E) (yards), and MCC 36.7450 (signs).

* * *

Section 14. MCC §§ 33.2065. 33.2265. 33.2465. 35.2265 and 36.2065. Lots of Exception. are
amended as follows:

***
CD) Land Divisions for Park and Open Space.

(1) The governing body of a county or its designee may approve a proposed division of land in a
forest zone or a mixed farm and forest zone to create two parcels ifthe proposed division ofland
is for the purpose of allowing a provider of public parks or open space, or a non-for-profit land
conservation organization. to purchase on e of the resulting parcels as provided in this section.

(2) A parcel created by the land division that is not sold to a provider of public parks or open
space or to a not-for-profit land conservation organization must comply with the following:

(a) If the parcel contains a dwelling or another use allowed under DRS chapter 215, the parcel
must be large enough to support continued residential use of other allowed use of the parcel:
or

(b) If the parcel does not contain a dwelling, the parcel is eligible for siting a dwelling as may
be authorized under DRS 195.120 or as may be authorized under DRS 215.705 to 215.750,
based on the size and configuration of the parcel.

(3) Before approving a proposed division of land under this section, the governing body of a
county or its designee shall require as a condition of approval that the provider of public parks or
open space, or the not-for-profit land conservation organization, present for recording in the deed
records for the county in which the parcel retained by the provider or organization is located an
irrevocable deed restriction prohibiting the provider or organization and their successors in
interest from:
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(a) Establishing a dwelling on the parcel or developing the parcel for any use not authorized
in a forest zone or mixed fann and forest zone except park or conservation uses; and

(b) Pursuing a cause of action or claim of relief alleging an injury from fanning or forest
practices for which a claim or action is not allowed under ORS 30.936 or 30.937.

(4) If a proposed division of land under this section results in the disqualification of a parcel for a
special assessment described in ORS 308A. 718 or the withdrawal of a parcel from designation as
riparian habitat under ORS 308A.365. the owner must pay additional taxes as provided under
ORS 308A.371 or 308A.700 to 308A.733 before the county may approve the division.

(Q)D A landowner allowed a land division under this section shall sign a statement that shall be
recorded with the Multnomah County Recorder, declaring that the landowner and the landowner's
successors in interest will not in the future complain about accepted fanning or forest practices on
nearby lands devoted to farm or forest use.
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