BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1114
Amending the Multnomah County Code and Framework Plan Relating to: Alternative Uses of Public
School Buildings; Lot of Record Requirements to Correct Unlawfully Divided Parcels; Easement
Placement During Land Divisions; Permit Processing Timelines; Biofuel Facilities; and Substandard Lot

Size for Public Parks or Conservation

(Language strieken is deleted; underlined language is new.)

Multnomah County Ordains as follows:

PART I - Amending MCC Chapters 33-36 and 11.15 and The Framework Plan Relating To
Alternative Uses Of Public School Buildings

Section 1. MCC §§ 33.6015, 34.6015, 35.6015 and 11.15.7020 are amended as follows:
33.6015 Uses

(A) Except as otherwise limited in the EFU, CFU-1, CFU-2, and CFU-5 districts, the following
Community Service Uses and those of a similar nature, may be permitted in any district when
approved at a public hearing by the approval authority.

Allowed Community Service Uses in the EFU, CFU-1, CFU-2, and CFU-S districts are limited to
those uses listed in each respective district.

* ¥ ¥

(27) Wireless communications facilities

(2829) Accessory uses to the above.

(B) Approval of a Community Service Use shall be deemed to authorize associated public utilities, including
energy and communication facilities.

34.6015 Uses

(A) Except as otherwise limited in the EFU district, the following Community Service Uses and those
of a similar nature, may be permitted in any district when approved at a public hearing by the
approval authority.

Allowed Community Service Uses in the EFU district are limited to those uses listed in the district.
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* 3k ¥

(27) Wireless communication facilities.

(2829) Accessory uses to the above.

(B) Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.

35.6015 Uses

(A) Except as otherwise limited in the EFU, CFU-3, and CFU-4 districts, the following Community
Service Uses and those of a similar nature, may be permitted in any district when approved at a public
hearing by the approval authority.

Allowed Community Service Uses in the EFU, CFU-3, and CFU-4 districts are limited to those uses
listed in each respective district.

* % %k

(27) Wireless communications facilities.

(2829) Accessory uses to the above.

(B) Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.

36.6015 Uses.

(A) Except as otherwise limited in the EFU and CFU districts, the following Community Service
Uses and those of a similar nature, may be permitted in any district when approved at a public hearing
by the approval authority

Allowed Community Service Uses in the EFU and CFU districts are limited to those uses listed in
each respective district.

* % %k

(16) Mining and processing of geothermal resources.

(#718) Accessory uses to the above.

(B) Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.
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11.15.7020 Uses
A. Except as otherwise provided in MCC 11.15.2008 through .2012 and MCC 11.15.2048 through

2050, the following Community Service Uses and those of a similar nature, may be permitted in any
district when approved at a public hearing by the approval authority.

* %k *

26. Mining and processing of geothermal resources.

2728. Accessory uses to the above.

B. Approval of a Community Service Use shall be deemed to authorize associated public utilities,
including energy and communication facilities.

Section 2. MCC §§ 33.6050, 34.6050, 35.6050, 36.6050 and 11.15.7022 are amended as follows:
33.6050- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR, and RC
Districts

(A) Purpose — The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, and RC districts by authorizing
those uses which are beneficial to or compatible with the community.

(B) Minor Uses — The Board finds that the uses listed in this subsection are so similar to school use
in land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public participation dictates that

these listed uses enly-be permitted after public review in a Type III approval processby-the-affeeted
hool district board.

Subject to the provisie At ity Servi iteri
M&MQH&DLMCQ&&ZQ one or more of the followmg alternatlve uses
may be permitted to occupy vacant or under-utilized space in an existing public school building

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.

(3) Day-nursery;-kindergarten-or-aAfter-school child care.
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(54) Health center, including counseling, well-baby clinic, or physical therapy.
(6) Library:

(#5) Accessory uses common to the above uses.

(C) Other Uses — Subject to the previsions-of MGG-33-6050-(G);-(H);-and-(H)_approval criteria of
MCC 33.6050(D) and the restrictions of MCC 33.6020, the following alternative uses may be
permitted to occupy vacant or under-utilized space in the existing public school building after public

(1) Fhose-uses listed-
elassroom-spaee-

€2)-Arts or crafts gallery or sales.

(32) Community access cable TV studio.

(64) Office of non-profit er-charitable-group or association.
(#5) Professional or business office.

(86) Accessory uses common to the above uses.
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(HD) Approval Criteria— In approving an alternative use listed in 33.6050 (B)-er{(C), the approval
authority shall find:

(1) The approval criteria of MCC 33.6010 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

(a) wWill provide an appropriate public facility or public non-profit service to the immediate
area ef-or community; or

(b) (4)- The-use-ils consistent with urban-rural area needs in a location and under
circumstances reasonably suitable for the purpose; and

(54) There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and

(65) The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.

Page 5 of 29 — Ordinance 1114 Amending the Muitnomah County Land Use Code and Framework Plan



34.6050- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR and RC
Districts

(A) Purpose — The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, and RC districts by authorizing
those uses which are beneficial to or compatible with the community.

(B) Minor Uses — The Board finds that the uses listed in this subsection are so similar to school use
in land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public part1c1pat10n dlctates that
these listed uses enly-be permitted after public review in a T : 3 cted
scheel-distriet beard.

Subject to the

Mpmmm%@%%%&@-}-&l—)—and—(—l—) one or more of the followmg alternatlve uses

may be permxtted to occupy vacant or under—utlhzed space in an exnstmg publlc school bulldmg

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.

(3) Day-nursery;-kindergarten-or-aA fter-school child care.

(54) Health center, including counseling, well-baby clinic, or physical therapy.
€6)-Library-

(#5) Accessory uses common to the above uses.

(C) Other Uses — Subject to the provisions-efMEEC34-6050-(G)-dH-end-d)_approval criteria of
MCC 34.6050(D) and the restrictions of MCC 34,6020, the following alternative uses may be
permitted to occupy vacant or under-utilized space in the existing public school building after public

(21) Arts or crafts gallery or sales.

(32) Community access cable TV studio.

ne: ’ g facilitn.
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(53) Governmental-branch-office-or-subeenterNon-profit community theater.
(64) Office of non-profit er-charitable-group or association.

(#3) Professional or business office.

(86) Accessory uses common to the above uses.
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(HD) Approval Criteria — In approving an alternative use listed in 34.6050 (B)-ex{(C), the approval
authority shall find:

(1) The approval criteria of MCC 34.6010 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

(a) wWill provide an appropriate public facility or public non-profit service to the immediate
area of community; or

(4b) Fhe-use-ls consistent with urban-rural area needs in a location and under circumstances
reasonably suitable for the purpose; and

(54) There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and

(63) The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.

35.6050- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR and RC
Districts

(A) Purpose — The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, and RC districts by authorizing
those uses which are beneficial to or compatible with the community.

(B) Minor Uses — The Board finds that the uses listed in this subsection are so similar to school use
in land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public participation dictates that

these listed uses enly-be permitted after public review in a Type III approval processby-the-affected

Subject to the provisi :t ity ¢ iteri
MMMM@MMCQ}MZQ one or more of the followmg altematxve uses

may be permitted to occupy vacant or under-utilized space in an existing public school building
here-the-total-of-such-space-does-not-exceed20-percent-of the-elassroom-space-in-the-buildine:

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.
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(3) Day-nursery;kindergarten-or-aAfter-school child care.

(54) Health center, including counseling, well-baby clinic, or physical therapy.
6)Eibrary-

(#3) Accessory uses common to the above uses.

(C) Other Uses — Subject to the previsiens-ofMEC-35-6050-(G);-(H);-and-(Dapproval criteria of
MCC 35.6050(D) and the restrictions of MCC 35.6020, the following alternative uses may be
permitted to occupy vacant or under-utilized space in the existing public school building after public

(21) Arts or crafts gallery or sales.

(32) Community access cable TV studio.

(64) Office of non-profit ercharitable-group or association.
(#5) Professional or business office.

(86) Accessory uses common to the above uses.
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(HD) Approval Criteria — In approving an alternative use listed in 35.6050 @8)-ee(C), the approval
authority shall find:

(1) The approval criteria of MCC 35.6010 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

(a) wWill provide an appropriate public facility or public non-profit service to the immediate
area of community; or

(4b) The-uses consistent with ueban-rural area needs in a location and under circumstances
reasonably suitable for the purpose; and

(54) There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and
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(63) The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.

36.6050- Limited Alternative Uses of Surplus Public School Space Located in MUA-20, RR, PH-
RC, and OR Districts.

(A) Purpose - The purpose of this section is to facilitate the efficient alternative use of vacant or
under-utilized public school building space located in MUA-20, RR, PH-RC, and OR districts by
authorizing those uses which are beneficial to or compatible with the community.

(B) Minor Uses - The Board finds that the uses listed in this subsection are so similar to school use in
land use impact, that they should be allowed as accessory or alternative uses to approved school use.
At the same time, the policy of citizen involvement and open public participation dictates that these

listed uses enly-be permitted after public review in a Type III approval processby-the-affected-sehool

Subject to the previsie 4% y Service iteria of
MCQ&QﬁQlﬂ_and_tthesmens_QﬁMCQllﬂQZQ one or more of the followmg altematlve uses

may be permitted to occupy vacant or under-utilized space in an existing public school building
here-the-total-of-such-space-does-not-exceed-20-percent-of the-classroom-space-in-the-buildine:

(1) Adult, teen or senior center.

(2) Community food or non-profit hot meals service.

(3) Deay-nursery;kindergarten-er-aAfter-school child care.

(54) Health center, including counseling, well-baby clinic, or physical therapy.
(6)Library-

(#3) Accessory uses common to the above uses.

(C) Other Uses - Subject to the provisions-efMEC-36-6050-(G);-(D;-and-(Dapproval criteria of MCC

36.6050(D) and the restrictions of MCC 36.6020, the following alternative uses may be permitted to
occupy vacant or under-utlhzed space in the existing public school building after public review in a
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(21) Arts or crafts gallery or sales.

(32) Community access cable TV studio.

53

(64) Office of non-profit er-eharitable-group or association.
(#5) Professional or business office.

(86) Accessory uses common to the above uses.
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(HD) Approval Criteria - In approving an alternative use listed in 36.6050 @)-er(C), the approval
authority shall find:

(1) The approval criteria of MCC 36.6010 are satisfied; and

(2) The use will occupy existing public school building space which is surplus to the current or
anticipated need for school purposes; and

(3) The use;

(a) wWill provide an appropriate public facility or public non-profit service to the immediate
area of community; or

(4b) The-use-i]s consistent with urban-rural area needs in a location and under circumstances
reasonably suitable for the purpose; and

(54) There are safe, convenient and reasonably suitable means of pedestrian, bicycle and vehicle
access to and circulation on the site; and

(63) The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.

11.15.7022 Limited Alternative Uses of Surplus Public School Space

A. Purpose The purpose of this section is to facilitate the efficient alternative use of vacant

or under-utilized public school building space by authorizing those uses which are
beneficial to or compatible with the community.

. Minor Uses The Board finds that the uses listed in this subsection are so similar to school use in

land use impact, that they should be allowed as accessory or alternative uses to approved school
use. At the same time, the policy of citizen involvement and open public participation dictates

that these listed uses only be permitted after public review in a new Type III approval processby

Subject to the provision ]
criteria of MCC .1 !Jgﬂglg gg ;gg gﬂgg 0 Mgg ; E!Q 7g2§, one or more ofthe

following alternative uses may be permitted to occupy vacant or under-utilized space in
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1. Adult, teen or senior center.

2. Community food or non-profit hot meals service.

3. Day-nursery;-kindergarten-or-aAfter-school child care.

5:4. Health center, including counseling, well-baby clinic, or physical therapy.

%5. Accessory uses common to the above uses.

C. Other Uses Subject to the previsions-ef-MCC-7022(G);-(H);-and-Dapproval criteria of MCC

Qm_mm_ﬂmmﬁ____m;__gwi the following alternative uses may be permitted
to occupy vacant or under-utlhzed space in the existing public school building after public review

2:1. Arts or crafts gallery or sales.

3:2. Community access cable TV studio.

6:4. Office of non-profit er-chearitable-greup-or association.

Z5. Professional or business office.

8:6. Accessory uses common to the above uses.
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HD. Approval Criteria In approving an alternative use listed in .7022@)-er (C), the approval
authority shall find:

1. The approval criteria of MCC .70135 are satisfied; and

2. The use will occupy existing public school building space which is surplus to the current
or anticipated need for school purposes; and

3. Theuse;

a. -wWill provide an appropriate public facility or public non-profit service to the
immediate area ef-Qr community; or

4:b, The-use-i]s consistent with urbaa-rural area needs in a location and under
circumstances reasonably suitable for the purpose; and

34, There are safe, convenient and reasonably suitable means of pedestrian, bicycle and
vehicle access to and circulation on the site; and

6:5. The applicable development standards of this Chapter are met or can be satisfied through
appropriate conditions of approval.
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Section 3. Policy 38A of the Comprehensive Framework Plan is amended as follows:

POLICY 3 8Ao ALTERNATIVE USES OF PUBLIC SCHOOL BUILDINGS

The County’s policy is to facilitate the location of alternative use of existing school building space where:

A. The school district board finds that the space is surplus to current or anticipated need for school
purposes; and

B. Citizens of the community are afforded opportunity to be involved during decisions on an alternative
use proposal; and

C. Location of an alternative use will provide;
1. an-An appropriate public facility, or
2. A public non-profit service to the immediate area or communitys, or

3, P-TheAn alternative use that is consistent with urban-the area needs in a location and under
circumstances reasonably suitable for the purpose.

This policy shall not affect the authority of a school district board to reduce occupancy, vacate or dispose
of any existing public school building.

STRATEGIES

1. The County should assist school districts, community groups and citizens in the cooperative planning
and development of programs for the appropriate alternative use of existing public school buildings.

2. The Zomng Ordmance should mclude measures for the expedltlous unplementatlon of this pohcy by

PART II - Amending MCC Chapters 33-36, 38 and 11.45 To Alter Lot Of Record Provisions To
Correct Unlawfully Divided Parcels And Easement Placement During Land Divisions

Section 4. MCC §§ 33.0005, 34.0005, 35.0005 and 36.0005 are amended as follows:
33.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.
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* %k %

Lot — A unit of land created by a subdivision of land, see definition in MCC 33.7705. Depending
upon the context 1n which the term appears in this Chapter a Lot may also mean a lot, parcel (result
of partitioning), w act) or area of land owned by
or under the lawful control and in the lawful possesswn of one dlstmct ownershlp

* % %

Parcel — A unit of land created by a partitioning of land, see definition in MCC 33.7705. Depending
upon the context in which the term appears in th1s Chapter Parcel and Lot may at times be used

34.0005 Definitions

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

* % %

Lot — A unit of land created by a subdivision of land, see definition in MCC 34.7705. Depending
upon the context in which the term appears in this Chapter aLot may also mean a lot, parcel (result
of partitioning), uni act) or area of land owned by
or under the lawful control and in the lawful possessron of one dlstmct ownershrp

* % %k

Parcel — A unit of land created by a partitioning of land, see definition in MCC 33.7705. Depending
upon the context in which the term appears in thls Chapter Parcel and Lot may at times be used
interchangeably. The te ; : : : : ate

35.0005 Definitions

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.
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* % %

Lot — A unit of land created by a subdivision of land, see definition in MCC 35.7705. Depending
upon the context in wh1ch the term appears in this Chapter, a Lot may also mean a lot, parcel (result
of partitioning), uni act) or area of land owned by
or under the lawful control and in the lawful possessron of one d1st1nct ownership

* % %

Parcel — A unit of land created by a partitioning of land, see definition in MCC 33.7705. Depending
upon the context in which the term appears in thlS Chapter Parcel and Lot may at times be used

36.0005 Definitions

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

* %k ¥k

Lot - A unit of land created by a subdivision of land, see definition in MCC 36.7705. Depending
upon the context in which the term appears in this Chapter aLot may also mean a lot, parcel (result
of partitioning), uni act) or area of land owned by
or under the lawful control and in the lawful possessron of one drstmct ownership.

* % %

Parcel — A unit of land created by a partitioning of land, see definition in MCC 33.7705. Depending
upon the context in wh1ch the term appears in this Chapter Parcel and Lot may at times be used
interchangeably. The ; als ides a uni and (lawfy reated ] :
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Section 3. MCC Lot of Record §§ 36.2075(E), 33.2075(F), 33.2275(K), 35.2075(F), 35.2273
33.247 33.2675(E), 34.2675(E), 35.2675(E), 36.267 33.2870(F), 34.2870(K), 35.2870

36.2870(E), 33.3170(E), 34.3170(E), 35.3170(E). 36.3170(E), 33.3370(E), 34.3370(E), 35.3370(K),
36.3370 36.3470 36.3570(E) are deleted as follows:

Section 6. MCC §8§ 33.7785, 34.778S, 35.7785 and 36.778S, Creation of Lots and Parcels That
Were Unlawfully Divided, are amended as follows:

&ppreva-l—Thls Code sectxon prov1des the mechamsm to review and based upon fmdmgs of compllance
with specific approval criteria, to approve certain unlawfully divided lots or parcels. The review

mechanism to correct an unlawfully divided unit of land differs according to the date the unlawful lot or
parcel was divided as provided in (A) and (B) below, or under (C) if a land use permit was issued fora
primary use. For the purposes of this section, an “unlawfully divided” lot or parcel means a lot or parcel

that, when divided, did not satisfy all applicable zoning and land division laws.
(A) An application to create a legal lot or parcel from an unlawfully divided unit of landthat-was
unlawfully divided before January 27, 1994 (eff. date of Mult. Co. Ord. 781) shall be a Category 4
Land Division and be reviewed as a Type II permitprocess. In addition to the applicable Category 4
Land Division requirements, the application shall satisfy the following approval criteria:
(1) The lot or parcel either:

(a) Conforms to current dimensional, access and area standards,
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(b) Conforms to the dimensional, access and density standards in effect when the lot or parcel
was unlawfully divided, or

(c) The lot or parcel has a property line that is contiguous to a road, street or zone boundary
that intersected the property and the applicable zoning district on the date the lot or parcel
was unlawfully divided allowed a land division when a County-maintained road, street or
zoning district boundary intersects a parcel of land. The zoning districts and effective dates
that apply to this provision are as follows:

1. The Rural Center (RC), Rural Residential (RR), and Multiple Use Agriculture-20
(MUA-20) zoning districts on or after October 6, 1977 (eff. date of Mult. Co. Ord. 148)
and before January 27, 1994;

2. The Multiple Use Forest-20 (MUF-20) zoning district on or after October 6, 1977 (eff.
date of Mult. Co. Ord. 148) and before August 14, 1980 (eff. date of Mult. Co. Ord. 236);
and

3. The Multiple Use Forest-19 (MUF-19) and Multiple Use Forest-38 (MUF-38) zoning
districts on or after August 14, 1980 (eff. date of Mult. Co. Ord. 236) and before January
7, 1993 (eff. date of Mult. Co. Ord. 743).

(32) The owner or applicant demonstrates that the resulting lot or parcel can physically
accommodate a use allowed in the zone, including necessary facilities and utilities, in compliance
with all applicable siting standards of this zoning code chapter.

(43) Practical physical access to the site currently exists from a public road or can be provided
through an irrevocable easement or equivalent means. Practical physical access at a minimum
must meet the standards of MCC 29.012 and allow emergency vehicle access to the building site.

(54) The application shall include a tentative plan consisting of maps, written information and
supplementary material adequate to provide the information required for a Category 4 land

(B) An application to create legal lots or parcels from an unlawfully divided unit of landthat-were
unlawfully divided on or after January 27, 1994 (effective date of Muit. Co. Ord. 781) to January 1,

2007, shall be subject to current review procedures for a land division. The application shall satisfy
the following approval criteria:

(1) The lot or parcel conforms to current zoning requirements, or

(2) An unlawfully divided lot or parcel may be approved notwithstanding the required
dimensional, access, and area requirements, subject to the following:

(a) The lot or parcel has a property line that is contiguous to a road, street or zone boundary
that intersected the property; and

(b) The applicable zoning district on the date the lot or parcel was unlawfully divided allowed
a land division when a County-maintained road, street or zoning district boundary intersects a
parcel of land. The zoning districts and effective dates that apply to this provision are the
Rural Center (RC), Rural Residential (RR), and Multiple Use Agriculture-20 (MUA-20)
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zoning districts on or after January 27, 1994 (eff. date of Mult. Co. Ord. 781) and before
October 4, 2000 (eff. date of “Rural Residential” amendments to OAR 660-004-0040).

(C) :':;;‘:‘:‘ 0 a+1e£48 ot©O Parcé ‘C;:: 2HRGE “‘-:"“‘ HReagate-o :‘.:3"

e10t5aRaPal .ivis B¢ HaAt€ < ‘.“:‘ O ---- iston ': 15 £Cco .A!Ot!egalizatiml
pplication to create a lot or parcel may be made through a Type I application process when the
County issued a land use permit prior to January 1, 2007 for a dwelling or other building on an
unlawfully established unit of land, provided the following criteria are met:

(a) A County building permit was issued at the time and does not include plumbing,

mechanical, electrical or other type of trade permit. An exempt farm structure approval is not
a building permit.

(D) Within 90 days of a final decision being approved under (A), (B) or (C) of this section, the
property owner(s) shall record a partition plat or subdivision plat, as appropriate, in accordance with
the requirements of ORS Chapter 92.

(E) If an application to legalize a unit of land is approved under (A), (B) or (C) of this section, the
date of creation of the legalized parcel or lot shall be the date the partition or subdivision plat is
recorded.

(F) Development of a parcel or lot approved pursuant to this section shall be subject to the laws in
effect at the time of the development application pursuant to ORS 215.427(3Xa). No retroactive use
of land use laws is authorized by this code provision once the parcel or lot is lawfully created.

(G) From January 5, 1966 to December 31, 2000, the County’s zoning ordinance specified that in
cases where a building permit is required under the Multnomah County Building Code, such building
permit shall be deemed to be a land use permit. When reviewing a Jot legalization application under
(C) above, building permits during this time period shall constitute a land use permit.

(H) The following do not qualify to legalize a lot or parcel under this code section:

(1) An area of land described as a tax lot solely for assessment and taxation purposes;
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(2) An area of land created by the foreclosure of a security interest;

(3) A mortgage lot.

(4) An area of land created by court decree.

Section 7. MCC §11.15.0010 is amended as follows:

§ 11.15.0010 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

* %k %k

* Xk ¥

Lot - A plot, parcel or area-unit of land owned by or under the lawful control and in the lawful possession
of one distinct ownership.

* % %k

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a parcel,

lot, unit of land or a group thereof that, when created or reconfigured, (a) satisfied all applicable zoning
laws and (b) satisfied all applicable land division laws, or (c) complies with the criteria for the creation of

new lots or parcels described in MCC 11.45.117. Those laws shall include all required zoning and land

division review procedures, decisions, and conditions of approval.

(a) “Satisfied all applicable zoning laws” shall mean: the parcel, lot, or group thereof was created and,

if applicable, reconfigured in full compliance with all zoning minimum lot size, dimensional
standards, and access requirements.

(b) “Satisfied all applicable land division laws” shall mean the parcel or lot was created:

1. By a subdivision plat under the applicable subdivision requirements in effect at the time; or

2. By a deed, or a sales contract dated and signed by the parties to the transaction, that was
recorded with the Recording Section of the public office responsible for public records prior
to October 19, 1978:; or
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3. By a deed. or a sales contract dated and signed by the parties to the transaction, that was in
recordable form prior to October 19, 1978 or

4. By partitioning land under the applicable land partitioning requirements in effect on or after
October 19, 1978; and

5. “Satisfied all applicable land division laws” shall also mean that any subsequent boundary
reconfiguration completed on or after December 28, 1993 was approved under the property line
adjustment provisions of the land division code. (See Date of Creation and Existence for the effect of
property line adjustments on qualifying a Lot of Record for the siting of a dwelling in the EFU and CFU
districts.

Section 8. MCC Chapter 11.45 is amended to add a new section as follows:

§ 11.45.117 Creation Of Lots And Parcels That Were Unlawfully Divided,
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Section 9. MCC §8§ 33.7705, 34.7705, 35.770S, 36.7705 and 11.45.010, Definitions, are amended
as follows:

* % ¥

(3-Partition land means to divide an area or tract of land into twe-ernot more than three parcels
within a calendar year when such area or tract of land exists as a unit or contiguous units of land
under single ownership at the beginning of such year. Partition land does not include:

Section 10. MCC §§ 33.7935, 34.7935, 35.7935, 36.7935, 38.7935 and 11.45.550, Easements, are
amended as follows:

Easements shall be provided and designed according to the following:
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PART I - Amending MCC Chapter 37 Relating To Land Use Permit Processing Timelines

Section 11. MCC § 37.0600 is amended as follows:

37.0600 Completeness Review And 150-Day Rule.

* ¥ ¥

(B) Upon receipt of a letter indicating the application is incomplete, the applicant has 180 days from
the original application submittal date within which to submit the missing information or the
application shall be rejeeted-yoid and all materials returned to the applicant. If the applicant submits
the requested information within the 180 day period, the Planning Director shall again verify whether
the application, as augmented, is complete. Each such review and verification shall follow the
procedure in subsection (A) of this section.

* %k %

(D) Once the Planning Director determines the application is complete, or the applicant refuses to
submit any more information, the County shall declare the application complete and take final action
on the application within 150 days of that date unless the applicant waives or extends the 150-day
period. The 150-day period, however, does not apply in the following situations:

(1) Any hearing continuance or other process delay requested by the applicant shall be deemed an
extension or waiver, as appropriate, of the 150-day period.

(2) The 150-day period shall be replaced with a 120-day period on all lands within an Urban
Growth Boundary or applications involving mineral extraction.

(3) The 150-day period does not apply to any application for an amendment to the County's
comprehensive plan or land use regulations nor to any application for a permit, the approval of
which depends upon a plan amendment.

(E) The approval criteria and standards which control the County's review and decision on a complete
application are those which were in effect on the date the application was first submitted.
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PART IV - Amending MCC Chapters 33-36 To Include Biofuel Facilities and Allow Creation Of
Lots Below Minimum Lot Size For Public Parks Or Conservation

Section 12. MCC §8§ 33.2610, 34.2610, 35.2610 and 36.2610, Definitions, are amended as follows:

% %k ok
Area: As used in ORS 215.203 for the production of biofuel, “area” is limited to Clark and Skamania
counties in Washington State, Multnomah, Columbia, Washington, Clackamas, Yamhill, Hood River
and Marion counties in Oregon.

* %k %k

Section 13. MCC §833.2625, 34.2625, 35.2625 and 36.2625, Review Uses, are amended as

follows:

33.2625 Review Uses

* % %

(N) A facility for the processing of farm crops, or the production of biofuel as defined in ORS 215,

that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with the requirements of MCC 33.4100 through MCC
33.4215 (off-street parking), MCC 33.2660(C), (D) & (E) (yards), and MCC 33.7450 (signs).

* %k %

34.2625 Review Uses

* %k %k

(N) A facility for the processing of farm crops, or the production of biofuel as defined in ORS 215,

that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with the requirements of MCC 34.4100 through MCC
34.4215 (off-street parking), MCC 34.2660(C), (D) & (E) (yards), and MCC 34.7450 (signs).

* %k %k

35.2625 Review Uses

% %k %k

(N) A facility for the processing of farm crops, or the production of biofuel as defined in ORS 215,

that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
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facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with the requirements of MCC 35.4100 through MCC
35.4215 (off-street parking), MCC 35.2660(C), (D) & (E) (yards), and MCC 35.7450 (signs).

* % %k

36.2625 Review Uses.

* %k *

(N) A facility for the processing of farm crops, or the production of biofuel as defined in ORS 215,

that is located on a farm operation that provides at least one-quarter of the farm crops processed at the
facility. The building established for the processing facility shall not exceed 10,000 square feet of
floor area exclusive of the floor area designated for preparation, storage or other farm use or devote
more than 10,000 square feet to the processing activities within another building supporting farm
uses. A processing facility shall comply with all applicable siting standards but the standards shall
not be applied in a manner that prohibits the siting of the processing facility. The siting standards are
the requirements of MCC 36.4100 through MCC 36.4215 (off-street parking), MCC 36.2660(C), (D)
& (E) (yards), and MCC 36.7450 (signs).

* %k ¥

Section 14. MCC §8§ 33.2065, 33.2265, 33.2465, 35.2265 and 36.2065, Lots of Exception, are

amended as follows:

* * %

(1) The governing body of a county or its designee may approve a proposed division of land in a
forest zone or a mixed farm and forest Zone to create two parcels if the proposed division of land
is for the purpose of allowing a provider of public parks or open space, or a non-for-profit land
conservation organization, to purchase on e of the resulting parcels as provided in this section.

(2) A parcel created by the land division that is not sold to a provider of public parks or open
space or to a not-for-profit land conservation organization must comply with the following:

(a) If the parcel contains a dwelling or another use allowed under ORS chapter 213, the parcel
must be large enough to support continued residential use of other allowed use of the parcel;
or

(b) If the parcel does not contain a dwelling, the parcel is eligible for siting a dwelling as may
be authorized under ORS 195.120 or as may be authorized under ORS 215.705 to 215.750,
based on the size and configuration of the parcel.

(3) Before approving a proposed division of land under this section, the governing body of a
county or its designee shall require as a condition of approval that the provider of public parks or
open space, or the not-for-profit land conservation organization, present for recording in the deed
records for the county in which the parcel retained by the provider or organization is located an
irrevocable deed restriction prohibiting the provider or organization and their successors in
interest from:
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(a) Establishing a dwelling on the parcel or developing the parcel for any use not authorized
in a forest zone or mixed farm and forest zone except park or conservation uses; and

(b) Pursuing a cause of action or claim of relief alleging an injury from farming or forest
practices for which a claim or action is not allowed under ORS 30.936 or 30.937.

(4) If a proposed division of land under this section results in the disqualification of a parcel for a
special assessment described in ORS 308A.718 or the withdrawal of a parcel from designation as
riparian habitat under ORS 308A.365, the owner must pay additional taxes as provided under
ORS 308A.371 or 308A.700 to 308A.733 before the county may approve the division.

(BE) A landowner allowed a land division under this section shall sign a statement that shall be
recorded with the Multnomah County Recorder, declaring that the landowner and the landowner's
successors in interest will not in the future complain about accepted farming or forest practices on
nearby lands devoted to farm or forest use.
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