BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO.

Adopting Multnomah County Code Chapter 39, Zoning Code of Multnomah County, Oregon; Repealing
Multnomah County Code Chapters 11.05, 11.10, 11.12, 11.15, 11.45, 33, 34, 35, 36 and 37, Except to
the Extent Continued Herein; and Amending Chapters 29 and 38 Accordingly.

(Language strieken is deleted; underlined language is new.)

The Multnomah County Board of Commissioners Finds:

a.

On May 26, 1953, Multnomah County adopted its first zoning ordinance, known as the
Interim Zoning Ordinance.

Since 1953, the zoning code has grown to include more than 10 chapters, making the code
cumbersome and difficult to navigate.

A Code Consolidation and Reorganization Project (“Project”) began in 2015 as a parallel task to
the County Comprehensive Plan update. The primary objectives of the Project are to make the
zoning code more streamlined, easier to navigate, and easier to amend and update.

The Project combined, reconciled, and reorganized ten existing chapters (Chapters 11.05, 11.10,
11.12,11.15, 11.45, 33, 34, 35, 36 and 37) of zoning and certain development regulations (Chapter
29) into one new chapter, Multhomah County Code Chapter 39, Zoning Code of Multhomah
County, Oregon.

Four chapters of the existing zoning code correspond to geographically discrete planning areas:
MCC Chapters 33 (West Hills Rural Plan Area), 34 (Sauvie Island/Multhomah Channel Rural Plan
Area), 35 (East of Sandy River Rural Plan Area), 36 (West of Sandy River Rural Plan Area).
However, the majority of the text in the four chapters is the same, resulting in unneeded
redundancy that has been eliminated in Chapter 39.

Where appropriate, Chapter 39 retains standards that are unique to specific planning areas.

Where sections with similar, but slightly different, standards have been merged in Chapter 39, the
more permissive standard has been retained.

The Grading and Erosion Control and Flood Hazard provisions of Chapter 29 (Building
Regulations) have been moved into Chapter 39 to more closely tie those provisions to the related
topics addressed in the Large Fill and Geologic Hazards (formerly Hillside Development)
provisions in Chapter 39.
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I. The existing zoning code contains urban zones that are no longer applied in unincorporated
Multnomah County because of annexations. Those zones are deleted from Chapter 39.

J. Existing Chapter 38, Columbia River National Scenic Area zoning code, has not been merged into
Chapter 39 because the standards in Chapter 38 implement and derive from the Columbia River
National Scenic Area Management Plan, as opposed to the state and local laws that provide the
framework for the other chapters. Cross references in Chapter 38 to standards in Chapter 39 have
been updated as part of this Project.

k. In this ordinance, it is intended that the repeal of a provision of Code is a repeal of that provision
as adopted by ordinance.

l. This ordinance does not affect any violation committed or penalty incurred or any right established
prior to the effective date of this ordinance.

m. The Planning Commission held a public hearing on September 11, 2017, during which all
interested persons were given the opportunity to appear and be heard. Notice of the Planning
Commission hearing was published in the Oregonian newspaper and on the website of the
Multnomah County Land Use Planning Program. In addition, the County mailed notices of the
September 11, 2017 hearing to individual property owners as required by ORS 215.503
(commonly referred to as Ballot Measure 56 notice). The Planning Commission continued the
September 11, 2017 hearing to October 2, 2017. At the conclusion of the October 2, 2017 hearing,
the Planning Commission recommended that the Board enact an ordinance adopting Chapter 39
and the associated amendments in a form substantially similar to that presented to the Planning
Commission.

n. The Planning Commission’s recommendation is sound and derives from the proper execution of
its duties and authority. It is in the public interest to adopt this ordinance.

Multnomah County Ordains as Follows:

Section 1. Multnomah County Code Chapter 39 is adopted in the form set forth in Exhibit A.

Section 2. Multnomah County Code Chapters 11.05, 11.10, 11.12, 11.15, 11.45, 33, 34, 35, 36 and
37 are repealed, except that the provisions therein are continued to the extent they are
included and reenacted in whole or in part as amended, reorganized, and consolidated in
Chapter 39.

Section 3. MCC 29.002 is amended as follows:

§ 29.002 POLICY.

The Board has determined that it is necessary to provide for the regulation of building construction and

administration of standards, including enforcement, of the state building code adopted by the state and
that this subchapter is necessary for the protection of the public health, safety and general welfare of the
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residents of the county. In addition, the Board has determined that certain optional state building code
regulations providing standards for fire-flow, fire apparatus means of approach, and alternatives to those

standards are necessary to implement Cemprehensive-Framework-Policy-38:Facihtiesfor
Comprehensive Plan policies pertaining to fire protection.

Section 4. MCC 29.003 is amended as follows:

§29.003 ADOPTION OF STATE BUILDING CODE BY REFERENCE.

A)  Those portions of the state building code constituting the structural specialty code,
mechanical specialty code, and the one- and two-family dwelling specialty code, are adopted and by this
reference incorporated as part of this subchapter. The provisions of this subchapter shall take precedence
over the similar provisions of the state specialty codes.

Section 5. MCC 29.004 is amended as follows:
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§29.004 FIRE CODE COMPLIANCE.

Prior to land use review, the applicant shall demonstrate that the proposed development is in compliance
with the most current version of the Oregon Fire Code. Documentation of compliance shall be on forms

provided by the Planning Director. Depending on the location of the parcel, the following agency shall
review:

A A property served by a structural fire service provider shall have the proposed
development reviewed by the fire official serving it.

(B) For properties located outside of the boundaries of a structural fire service provider, the
property owners shall provide to Land Use Planning, evidence that a request for structural fire service
has been made to the appropriate fire district. If structural fire protection is not available, alternative
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means of fire protection may be authorized by the applicable building official in accordance with the
Oregon Fire Code.

Section 6. MCC 29.005 is deleted as follows:

§29-005—POWERS OFBOARB-OF-APRPEALS:

Section 7. MCC 29.014 is added as follows:

§29.014 CERTIFICATE OF OCCUPANCY.

(A)  No building or structure, except single family and duplex dwellings, and no land shall be
used or occupied, and no change in the existing occupancy of a building, structure or land or portion
thereof shall be made, until a Certificate of Occupancy as required by the Building Code has been issued
by the Building Official.

B Changes in the use of a building, structure or of land shall not be made except in
compliance with the provisions of the Zoning Code.

C If it is found that the building, structure or land complies with the provision of the Zonin
Code, the Building Official shall issue a Certificate of Occupancy as required by the Building Code.
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(D) A temporary Certificate of Occupancy may be issued by the Building Official for the use

of a portion or portions of a building or land prior to the completion or occupation of the entire building
or use.

E The Certificate of Occupancy shall be posted in a conspicuous place on the premises and
shall not be removed except by the Building Official.

Section 8. MCC 29.203 is deleted as follows:

Section 9. MCC 29.207 is amended as follows:
§29.207 FEES.

Before a permit may be issued for the installation, alteration, renovation or repair of a plumbing or sewage
disposal system, fees shall be collected as set by Board resolution. Fees charged in this section relate to
individual building or structure systems. Multiple service, private plumbing or sewage disposal systems,
included but not limited to planned unit developments, shall be subject to plan review fees as set ferth

Chapter7-ofthis-code by Board resolution.

Section 10. MCC 29.330, 29.331, 29.333, 29.336, 29.339, 29.342, 29.345 and 29.348 are deleted as
follows:
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Section 11. MCC 29.350, 29.351, 29.353, 29.356, 29.359, 29.362 and 29.365 are deleted as follows:
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Section 12. MCC 29.400 and 29.401 are deleted as follows:

Section 13. MCC 29.501 is amended as follows:

§29.501 DEFINITIONS.

FUNCTIONAL CLASSIFICATION. The various types of local streets, collectors, scenic routes, transit
corridor streets, arterials, freeways, and transitways as defined and classified in the_adopted county

comprehensiveframewerk transportation system plan and its adepted roadway functional classification
map (88 29.561 through 29.570).

PLAN. The county comprehensive land use plan or any of its component parts, such as the framewerk
transportation system plan, any of the community plans, and the like.

Section 14. MCC 29.504 is amended as follows:

§ 29.504 ADMINISTRATION AND ENFORCEMENT.

* k% %
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(C)  Consistent with MCC 370915 39.1510 and notwithstanding any provision of this
subchapter or the rules or manuals adopted hereunder; the director shall enforce this subchapter, and the
rules and manuals adopted hereunder as provided in MCC 883706910 39.1515 through 376976 39.1565.

Section 15. MCC 29.560 is amended as follows:
§ 29.560 GENERAL GUIDELINES.

(A)  The functional classifications, urban boundary map, policies, and access requirements for
various land uses, as adopted in the framewerk county comprehensive plan, or any of its component parts,
such as the transportation system plan, and the definitions and standards in this subchapter shall serve as
guidelines for requirements, standards and rules adopted under this subchapter.

* *x *

Section 16. MCC 29.568 is amended as follows:
§29.568 URBAN AND RURAL STREETS CATEGORY.

Streets may be further categorized by their location within broad land use categories. Urban roads and
streets are those within areas designated urban in the framewerk comprehensive plan. Rural roads and
streets are those within areas designated rural or natural resource in the framewerk comprehensive plan.
The same hierarchy applies in both cases, but given the higher traffic volumes of urban areas, there may
be considerable difference between the kind of improvement required for urban and rural roads of the
same classification.

Section 17. MCC 29.600 to 29.611 are deleted as follows:
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Section 18. MCC 29.702 is amended as follows:

§29.702 FINDINGS

* k% %

(Q)  The permit review procedure begins with a permit application filed with the Multnomah
County Landuse-and Transportation Program. The application will request use of a specific bridge(s),
area (sidewalk/roadway), time of day, event duration, expected event size, applicant contact information,
secondary applicant contact information, special needs, and a detailed description of the proposed event
including mitigation of any traffic impacts.

Section 19. MCC 29.706 is amended as follows:
§29.706 SPECIAL EVENT PERMIT APPLICATION DEADLINES

(A)  Except as otherwise provided in subsection (B), a completed permit application for a
special event must be submitted to the county Landuse-and-Transportation Program-(EUFR) as follows:

* % %
Section 20. MCC 29.707 is amended as follows:
§29.707 PERMIT APPLICATION REVIEW PROCEDURE

* * *

@) The Chair or the Director will complete review of a permit within three working days of
receipt from the EUFR County Transportation Program.

* k% %
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Section 21. MCC 29.708 is amended as follows:
§29.708 PERMIT APPLICATION REVIEW CRITERIA

(A)  The sponsor must submit a completed special event permit application to the county EJFR
transportation program no later than the date required by 8 29.706 for an application to be accepted by the
county. The county will issue a special event permit if the county determines that the application
establishes compliance with all requirements and applicable criteria as set forth in subsection (B) and (C)
respectively.

(B)  Each permit application must be submitted with the application fee and must contain:

* * %

4) The date the application is received by the £EJFR_County Transportation Program;
* % %
Section 22. MCC 29.712 is amended as follows:

§29.712 SPECIAL EVENT PERMIT APPLICATION FEE, DEPOSIT AND COST
RECOVERY

* k% %

(B)  The deposit will be required if the EJFPR County Transportation Program estimates, based
upon initial review of the permit application, that the event is likely to require any of the following:

* % *
Section 23. MCC 38.0910 is amended as follows:

§ 38.0910 VIOLATIONS AND ENFORCEMENT

Multnomah County Code Chapter 37 39, Part 1 provides the enforcement procedures and fines for

violation of any provision of this chapter, state law, LCDC goals and rules applicable to the County
under ORS 197.646 or the terms and conditions of any permit issued under any County code.

Section 24. MCC 38.0980 is amended as follows:
§ 38.0980 STREET NAMING AND PROPERTY NUMBERING PROCEDURES

The Street Naming and Property Numbering Procedures set forth in MCC 37#1500-et—seg- 39.9905
through 39.9985 shall apply in the Columbia River Gorge National Scenic Area.
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Section 25. MCC 38.7794 is amended as follows:
§38.7794 CONSOLIDATION OF PARCELS AND LOTS

This section states the procedures and requirements for removing property lines between adjacent
parcels or lots in the same ownership in order to create one parcel or lot. The act of parcel or lot
consolidation does not, in itself, remove prior conditions of land use approvals. A property owner may
also choose to consolidate parcels or lots as part of a land division application. The parcel and lot
consolidation process described in this section is different from (and does not replace) the process used
by the County Assessment and Taxation Program to consolidate parcels and lots under one tax account.

* * *

(A)  Consolidation of parcels created by “metes and bounds” deed descriptions may be
approved under the standards of either subsections (1) or (2) as follows:

1) If all the subject parcels proposed for consolidation were created by deed
instruments prior to October 19, 1978, (the effective date of Ord. 174), or are Lots of
Record created by deed instrument under the “minor partitions exempted” section 1.224
of Ord. 174 and MCC section 11.45.110, then the following shall apply:

@) Under a Type | Permit Review and in accordance with MCC 370556
39.1115, an application and fee shall be submitted to the Land Use
Planning office. The contents of the application shall include maps,
copies of all current deeds, a title report, an affidavit signed by the owner
that verifies that the owner has the authority to consolidate the parcels, and
any supplementary material that is determined by the Planning Director to
be necessary and relevant to demonstrate compliance with the standards in

(b);

Section 26. MCC 38.8020 is amended as follows:

8§ 38.7797 REPLATTING OF PARTITION AND SUBDIVISION PLOTS

* * *

(D)  The Planning Director may approve a replatting application under a Type 1l Permit
Review upon finding that the following are met:

1) In accordance with MCC 37-8556-ef 38.0550 or 39.1115, an application and fee
shall be submitted to the Land Use Planning office. The contents of the tentative plan shall
include those maps, written information and supplementary material listed for contents of a
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Category 3 tentative plan that are determined by the Planning Director to be adequate to
demonstrate compliance with the applicable approval criteria;

* * *

Section 27. MCC 38.8020 is amended as follows:

§ 38.8020 INFORMATION REQUIRED ON SUBDIVISION PLAT OR PARTITION PLAT

In addition to the information required to be shown on the tentative plan, the following shall be shown
on the subdivision plat or partition plat:

* * %

(C)  Any plat that includes land in areas of Special Flood Hazard or includes a water body or
watercourse, as those features are described in MCC Chapter 29 39.5000 through 39.5055 Flood
Hazard Regulations, shall contain a plat note indicating that portions of the plat are subject to
flooding and/or high water.

Section 28. MCC 38.8025 is amended as follows:

§ 38.8025 SUPPLEMENTAL INFORMATION WITH SUBDIVISION PLAT OR
PARTITION PLAT

The following shall accompany the subdivision plat or partition plat, as appropriate:

* * *
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(D) A map, prepared by an Oregon licensed surveyor, of the subdivision plan or partition plat
that depicts the normal flood plain or high water line for any water body or watercourse and the extent
of areas of Special Flood Hazard as defined in MCC 298 39.5000 through 39.5055.
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