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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
In the Matter of

AA Ambulance
Run #691/208769A

FINAL ORDER

N S s

This matter came on for hearing on December 21, 1987
before Hearings Officer B. B. Bouneff. AA Ambulance was
represented by its attorney, Christopher P. Thomas, and
Multnomah County Emergency Medical services was represented by
its attorney, Sandra Duffy, Assistant County Counsel. After
hearing testimony of witnesses; reviewing documentary evidence
including tape recordings; reviewing legal memoranda of
counsel; hearing argument of counsel; and, considering the
relevant portions of the Multnomah County Code and the EMS
Rules, the Hearings Officer found, pursuant to MCC 6.31.180(g)
and in accordance with Attorney General's Model Rules of
Procedure Rule 137-03-070, as follows:

1. EVIDENCE.

Exhibits 1, 2, 7, 8, 9, 10, 11, 12, 14, 16, 17,
18, 19, 20, 21 and 22 are admitted into evidence. Exhibits 3,
4, 5, 6, 13 and 15 are not admitted into evidence.

2. FINDINGS OF FACT.

On April 13, 1987 AA Ambulance Unit Number 61
(AA61), an advanced life support (ALS) ambulance, left the
scene of an emergency response at 3:23 p.m. At 3:24 AA6l was

en route to Providence Hospital with the patient when she began
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to have a seizure. Emergency Medical Techniciq&ﬁ(EMT) Filler
had the driver, EMT Hernandez, stop and help position the
patient for life saving procedures.

AAGR]l called the AA Ambulance dispatcher and asked
for a backup car (an ALS ambulance with two Emergency Medical
Technicians, Class IV on board). AA61 testified they called
the AA dispatcher rather than Emergency Medical Services (EMS)
Central Dispatcher because the radio transmitting to AA was
more accessible. Evidence indicated the AA radio was in the
front of the vehicle. AA Dispatch sent AA51 to meet AA6l. At
3:30 p.m. AA51, also an ALS ambulance, informed EMS Dispatch
office that they were en route to N.E. 7th and Alberta to
assist AA61l. AAS5]1 explained it was backing up AA61l. Evidence
indicates that EMS Dispatch was unsure as to what was occurring
and at 3:32 p.m., EMS Dispatch Office telephoned AA Dispatch to
find out what AA51 was doing. AAS51 arrived at AA61's location
and dropped off an EMT from AA5]1 who drove AA61 Code 3 to
Emanuel Hospital at 3:38 p.m.

At 3:39 p.m. AA51 informed EMS Dispatch Office
that it was out-of-service because his partner was with AA6l.
Evidence was introduced to indicate that the 7th and Alberta
location was within AA Ambulance's service area. Undisputed
evidence indicated that when AA dispatched AA51, there were
more than eight ALS ambulances available for call in Multnomah
County. PFurther evidence indicated that at the time AA had

more than 50% of its ALS ambulances available within its
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1 service area, and AA's ambulances served both as ALS and Basic
2 Life Support (BLS) ambulances.

3 I believe the crux of the matter is whether or

4 not the EMS Rules require specifically the crew of the

5§ ambulance to request the EMS dispatch office for an additional
6 vehicle or whether such request could be from AA Ambulance's

7 dispatcher or other agent. It is also crucial as to whether or
8 not such dispatch or additional vehicle could be on the order

9 of other agencies other than the EMS dispatcher.

10 There was conflicting evidence regarding the

11 radio call from the crew of AA61 for backup. AA Ambulance

12 stated that the crew of AA6]1 called for a driver. The County
13 alleged that the request was for "a car Code 3" (an ALS

14 ambulance with two Emergency Medical Technicians, Class IV, on
15 board). While the three tape recordings are of terrible

16 quality, all three agree on the salient points. I find that

17 all three tapes indicate that the request was for a car Code 3,
18 and not for a driver.

19 However, I also find that the AA dispatcher and
20 the crew of AA51 (the backup ALS ambulance which responded to
21 AA6l1's request) did advise the EMS Central Dispatch office of
22 the request on the part of AA61l and the status of the two

23 vehicles,

24 3. CONCLUSIONS OF LAW.

25 a. AA Ambulance did not assert that it had the
26 authorization of the Emergency Medical Services Dispatch Office
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prior to dispatching AA51 to backup AA6l. It did assert,
however, that other provisions of the County Code and/or the
EMS Rules allowed such a dispatch. I £ind that AA Ambulance
violated EMS Rule 6.31.390(C)l by responding by ambulance to
an emergency call without the authorization of Emergency
Medical Services Dispatch office or under any other provision
of MCC 6.31.

b. I find that AA Ambulance violated Multnomah
County Code 6.31.190(G)2 by responding by ambulance to an
emergency call without the authorization of Emergency Services
Dispatch Office or under the authority of any other provisions

of this ordinance or EMS Rule.

1 EMS Rule 631-390(C) provides: "Prohibited activities. No
applicant or licensee, applicant's or licensee's employee
or any other person doing business as defined in MCC 6.31
shall:

* Kk %

(C) Respond by ambulance to an emergency call unless so
authorized by the Emergency Medical Services Central
Dispatch Office or under MCC 6.31."

2 MCC 6.31.190(G) provides: "Prohibited activities. No
applicant or licensee, applicant's or licensee's employee
or any other person doing business as defined hereunder
shall:

* Kk %

(G) Respond by ambulance to an emergency call unless so
authorized by the Emergency Medical Services Central
Dispatch Office or under a provision of this ordinance
or rule adopted hereunder."
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c. I find that AA Ambulance did not violate

MCC 6.31.190(F)3 because the AA dispatcher and crew of AA51
advised the EMS Central Dispatch office of the request on the

part of AA61 and the status of the two vehicles.

d. I find that EMS Rule 631-320(F) does not

apply in this situation.4

MCC 6.31.190(F) provides: "Prohibited activities. No
applicant or licensee, applicant's or licensee's employee
or any other person doing business as defined hereunder
shall:

* % *

(F) Fail or refuse to promptly advise the Emergency
Medical Services Central Dispatch Office of receipt of
a request for emergency medical assistance of when a
licensee's ambulance becomes available or
non~available to respond to dispatch order.

EMS Rule 631-230(F) and (G) provide:

"(F) A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency call
received by the licensee, and may, accordingly, immediately
respond to the call, provided that:

"(1) The licensee's dispatcher relays the information
required in paragraph (B) of this rule [location and
nature of emergency and telephone number of callerl],
including the unit number of the ambulance, and the
location from which it is responding, to EMS Central
Dispatch immediately after dispatching the ambulance.

"(2) The call is in the licensee's ambulance service
area; and,

"{3) The licensee has more than 50% of its ambulances
available within its ambulance service area.

"(4) A licensee shall utilize the triage guide adopted
under these rules in determining whether a call
requires an emergency response.
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1 e. I find that during the pertinent times

herein, AA did not take AA51 out of service.5

2
3
4
"(5) EMS Central Dispatch may cancel any ambulance
5 dispatched by a licensee under this standing
authorization rule.”

6

7

8

9

"(G) The provisions of paragraph (F) of this rule shall not
apply where an ambulance crew determines that there is
a need for one or more additional vehicles at the
scene of an emergency. Where such a determination is
made, the ambulance crew shall promptly contact EMS
Central Dispatch to reguest the additional vehicles.
the crew shall advise EMS Central Dispatch of the

10 number and types of units needed."

11 3 EMS Rule 631-316, 631-314, and 631-320(E) (5) provide:

12 "631-316 A licensee's ambulance may be taken out of service
to the EMS Central Dispatch system if there are more than
13 eight licensed ALS-staffed ambulances available for calls
in Multnomah County. . ."
14
"631-314 The Crew of each vehicle shall promptly inform EMS
15 Central Dispatch 0f the following changes in status by
radio:
16
"Q - -
17
"(I) Out of service (no longer available to respond to
18 dispatch orders from EMS Central Dispatch.)"
19 "631-320(E) (5) Licensee's BLS ambulance may respond Code-3
to the scene of an emergency under the following conditions:
20

"(a) An ALS ambulance requests addition manpower at
21 the scene of an emergency and the ALS ambulance
transports the emergency patients; or

22
"(b) Licensee determines that its BLS ambulance is
23 near the scene of an emergency and can arrive before
the ALS ambulance; and
24
"{c) Licensee advises EMS Dispatch by radio or
25 telephone of the number of the unit responding, the
location from which the unit is responding and the
26 location of the emergency.
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1 4.  ORDER.

2 The Board of County Commissioners accepts the

3 proposed final order of the hearings officer, however the fine
4 of $250.000 levied by the Director of Emergency Medical

5§ Services is lifted.

6 5. APPEAL RIGHTS.

7 a. Reconsideration. MCC 6.31.184 provides that
8 the BCC may reconsider a final order upon the filing of a

9 petition for reconsideration within 15 days after issuance of
10 the order.¢ If no action is taken by the BCC within 15 days

11 after the petition is filed, the petition shall be deemed

12 denied. 1If the petition is allowed by vote of the BCC, a

13 hearing on the reconsideration shall be held and an amended

14 order shall be issued.

15 b. Judicial Review. Review of the action of
16 the BCC shall be taken solely and exclusively by writ of review
17 in the manner set forth in ORS 34.010 to 34.100.

18 ///

19 ///

20 ///

21 ///

2 ///

23 ///

24 ///

25 ///

26 ///
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1 THIS FINAL ORDER IS ADOPTED this 23rd gday

2 of August , 1988.

3

4 BOARD OF COUNTY COMMISSIONERS
(SEAL) MULTNOM COUNTY, OREGON

-]

6 By )/%4/&»7

Gladys M¢Coy

i Multnom County C

8

9 APPROVED AS TO FORM:

10 LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON
11

12 By J@wﬂ/&a/ ettt

Sandra Duffy A}
13 Assistant County Counsel

14
15
16
17
18
19
20
21
22

2346R/dp
26 090188:1:1
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the meetings and develop service plans. She said it is now neces-
sary to get 507 of the property owners consent for annexation. She
discussed the difference between triple majority annexations and the
present requirments; and stated door-to-door urban surveys will be
taken. At the same time, property owners can be asked for consent
to annex signatures, and be given urban service information. Pro-
gram staff are hired on a contractual basis at $5.00 per hour. Num-
bers of staff to be hired are limited by the time she has to devote
to training which is done on a one-to-one basis. Computerization
has helped with determining who the property owners are, and who are
registered to vote. She discussed the areas on Hayden Island that
still need to be annexed, and stated those annexed areas now receive
Bull Run water, and sewer services. The focus for this area is to
work with mobile home and condominium owners. She added there is no
way to pre-determine when an area will be annexed; that annexation
comes when the 507 requirements are completed. She urged the Board
to work with City Attorney and her office to encourage citizens to
annex. .

Very truly vours,

BOARD OF COUNTY COMMISSIONERS

By

' cGarvin
Clerk of the Board
jm



(For Clerk's Use)

DATE SUBMITTED July 28 1988 )
. Meeting Date
Agenda No.

REQUEST FOR PLACEMENT ON THE AGENDA

Subject: yyhan Services/Annexation Briefing

Formal Only

Infcrmal Only* August 25, 1988 A.M,
(Date) (Date)

DIVISION

DEPARTIENT . Chair

CONTACT . Nelson TELEPHONE 248 3308
*NAME(s) OF PERSON MAKING PRESENTATION TO BOARDS. McPherson/G. Nelson

BRIEF SUMMARY Shculd include other altermatives éxplored, if applicable, and clear state-
ment of raticnale for the action requested. )

To provide information to the BCC about areas to be annexed and methodology

of annexation for FY 1988~89.

(IF ADDITIONAL SPACE IS NEEDED, PLEASE USE REVERSE SIDE)

ACTICN REQUESTED:
Q. INFORMATION ONLY PRELIMINARY APPROVAL POLICY DIRECTICN . APPROVAL
INDICATE THE ESTIMATED TIME NEEDED QN AGENDA 30 min. o
& s o
THPRCT: s g
i oE 5 =
D. PERSOMNEL & =
M I Z2x
T Ei
[ rrscar/moscerary o —» S
o o= ETT
D General Fund i»: =
-<' g cwi”:‘
[ g

i E] Other
SIGQWTURES: .
(o

DEPARTMENT HEAD, ELECTED OFFICIAL, or COUNTY mmssxmm:,WMW WC/
T d /
/

BUDGET / PERSOMNMEL

CCUNTY QOUNSEL (Ordinances, Resolutions, Agreements, Contracts)

OTHER
(Purchasing, Facilities Management, etc.)

If requesting unanimous ccnsent, state situaticn requiring emergency acticn on kack.

(8/84)"




August 23, 1988

Discussion regarding affirmative action for )
construction of the Convention Center )

Commissioner McCoy announced that the contract with Port-
land Oregon Business Association (POBA) has just been signed for
approximately $900,000 to promote the Convention Center. The con-
tract contains a clause that states if sub-contracting is done, 7%
will be provided by minority and women vendors. However, POBA has
not been pro-active. Commissioner McCoy talked to Charles Allers
last week, and his intent was not to be pro-active, but as a result
of their discussion, she assured him the Board was vitally interes~-
ted in affirmative action, and that some of the money must be spent
with minority and women-owned businesses. He claims there are not
enough people in the field to do convention sales and marketing; but
agreed to implement an intern program to train people, and to pre-
pare an affirmative action plan by the end of September. She will
send a letter to the Board, POBA, and Metro regarding those agree-
ments.

Commissioner Kafoury reported she has received complaints
that the Convention Center is not using minority contractors.

Commissioner McCoy stated there is no indication at this
point that minorities are involved.

Following discussion, it was decided the Chair will draft a
letter to Metro indicating the Board wants to change that policy.
The Board will sign the letter.
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August'23j“1988

Mr. Duane Zussy, Director. ..
- Department of Human Services~
426 SW Stark
Portland, OR

Dear Mr. Zussy:

Be it remembered, that at a meeting of the Board of County
Commissioners held August 23, 1988, the following action was taken:

In the matter of a public hearing concerning )
exceptions to Proposed Final Order for EMS )
Rule Violation on Ambulance Run #691/208769A )
(Continued from August 2) )

Peter Kasting, Deputy Attorney, City of Portland, advised
the Board of rules and procedures for today's hearing; and explained
the definition and procedures for ex-parte disclosures.

(Commissioner Kafoury arrived during Mr. Kasting's explana-
tion)

Commissioners Casterline, MecCoy, and Kafoury explained they
were briefed by the Director of Human Services on facts and policy
implications of the case. Some of the information received was
deemed inadmissable for the Hearings Officer hearing. They were
advised by Duane Zussy, Human Services Director, that County Counsel
had authorized the discussion.

Mr. Kasting advised that ex-parte contacts are not fatal,
but only that they need to be disclosed.

Mr. Kasting asked the Commissioners if the nature of the
contacts make it impossible for anyone of them to render an impar-
tial decision based solely on the evidence in the record.

The Commissioners were polled, and they all stated they
could be impartial.

AN EQUAL OPPORTUNITY EMPLOYER



-2-

Mr. Kasting then asked the attorney for AA Ambulance whet~
her he wanted to ask further questions about the ex~parte cammunica-
tions.

Christopher Thomas, representing AA Ambulance, stated he
did not know what anyone had discussed with Mr. Zussy or Mr. Acker,
but that Commissioner Casterline had said they discussed information
not heard by the Hearings Officer.

Commissioners assured him the information was not different
than the radio tape information all parties were privy to.

Mr. Thomas was confused about what to do, and said he felt
it was inappropriate action because he had no way of determining
whether the information would have an impact on the outcome of this
hearing. He felt there was probably some influence and impact on
the Commissioners. However, though he feels it was inappropriate,
he agreed to proceed with the hearing.

Commissioner Kafoury stated that information she received
was not substantive, and involved the policy question of whether or
not this hearing would be '"'moot' because the new Ambulance Plan had
been approved.

Mr. Kasting advised that Mr. Thomas could inquire into the
substance of the communications, and have the opportunity to offer
rebuttal testimony if there is new evidence presented on an item at
issue; could redquest one or more Commissioners to disqualify them=~
selves; or waive the objection and proceed.

Mr. Thomas stated he would not waive his objection; but
would accept the information provided by the Commissioners even
though he still feels the actions were not proper and putsg his
client at a disadvantage.

Commissioner Kafoury stated she was the one who initiated
the meeting with the EMS Director.

Mr. Kasting asked Mr. Thomas whether he wanted to inquire
more about the information.

Mr. Thomas said he was satisfied with the explanations.

Commissioner McCoy stated the issue was whether or not AA
Ambulance violated the EMS Rules.
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Mr. Thomas corrected the Commissioner, and said he feels
the issue is whether or not the ex-parte communications have any
influence on the outcome of this case.

Commissioner McCoy reported she feels the Commigssioners
agree the contacts did not have any influence on the case, and that
the issue is whether or not there was a violation.

Mr. Thomas accepted the statement.

Commissioner Miller requested County Counsel notify the
Board about rules regarding Hearings when they are other than rou-
tine situations. ‘ '

Sandra Duffy, County Counsel representing EMS, explained
the situation in which it is charged that AA Ambulance #61 violated
EMS Rules when it notified AA Ambulance dispatch there was an emer-
§ency and they needed backup rather than calling EMS dispatch; and
t51 responded without taking themselves out of service. Following a
bearing on the alledged violation, the Hearings Officer, B. B.
Bouneff, declared there had been a violation, and imposed a fine.

Commissioner Miller stated information regarding notifica-
tion of EMS dispatch was noted in the Hearings Officer's findings.

Ms. Duffy explained the phone call to EMS was made after
#51 was responding, but that response authorization was not reques-
ted from EMS by AA Ambulance #51 before responding.

Mr. Thomas explained the stipulations handed to the Board
this morning were agreed to by both he and Ms. Duffy. He said there
were some other statements included at the bottom of the stipula~
tions that explain why #61 requested AA Ambulance backup rather than
EMS backup. He submitted Exhibit #1 which is a transcript he pre-
pared for the Hearings Officer taken from all three transcripts
Commissioners have seen. This transcript was prepared to make it
easier to follow, and contains no new information. He added the
original ambulance telephone transmission tapes were of poor quali-
ty, and hard to understand because of the garbled language caused by
background calls being heard over the transmissions. He stated that
unless there is an exception which says AA could respond to this
call with ambulance #51, there was a violation of the Rule. He
feels the question is whether or not there is an exception to the
Rule. There are two possible exceptions, he feels, that authorize
the action. He submitted Exhibit #2 (AA #51 Not Out of Service);
and explained that if #51 was acting as an ALS ambulance throughout
the procedure, AA Ambulance maintains that EMS Rule 6.31.320(F)
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authorized the actions taken by ambulances #61 and #51. He read the
Rule, and listed the reasons why it applied to the situation. He
added he feels that #61's request to ﬁSl to relay information to the
EMS dispatcher is not prevented by the Rule as long as they receive
the information. He also noted the EMS dispatcher can cancel a re-
sponse, but in this case, did not. He explained that AA #61 staff
were in the back of the vehicle which had only telephone access to
AA Ambulance dispatch, and that they used that phone in order to
stay with the patient. 1In order to call EMS dispatch, the staff
would have to go to the front of the vehicle to get to the proper
telephone, but they did not. He submitted Exhibit #3 (AA #51 Out of
Service), and stated AA #51 could have called to say they were 'out
of service', but since EMS Rule 631-320(E)(5) allows a BLS ambulance
to respond to Code 3, #51 did not call EMS. He said the issue is
whether or not #51 had used the words '"10-7" or "out-of-service''; it
did not because the staff thought they were operating as an ALS
ambulance, under self-dispatch rules in their own service area. He
added he feels the Board does not want to put EMTs under the stress
of interpreting EMS Rules in an emergency, and that staff should be
allowed to operate as they did in this case.

Commissioner Anderson asked if the nature of the emergency
should not be included in the (E)(5) rule?

Mr. Thomas explained that under this rule, there is no
requirement to identify the nature of the emergency.

Commissioner McCoy asked if this is the first time for a
violation of this type for AA Ambulance.

Mr. Thomas discussed prior violations, both of which occur-
red several years ago.

Mr. Kasting stated this testimony is not relevant to the
contested issues before the Board.

Commissioner Casterline asked why the destination for #61
was changed.

Mr. Thomas explained that initially the call was determined
to be a routine transport, but when the emergency occurred, the des-
tination was changed to a closer hospital. 1In response to Commis-
sioner Anderson's question, he explained the situation regarding
communications between #51 and EMS, and discussed the confusion
which resulted in EMS calling AA dispatch. He added he feels the
Rules are confusing, and that is probably due to the fact that they
have been developed over the years by different people.
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Ms. Duffy stated that Rule 631.320(F), AA Exhibit #2, means
what it says, ''the dispatch for AA is the one that is responsible
for getting the information about the dispatch of AA #51", and can-
not be delegated to #51. The prior AA violation was a self-dispatch
violation according to Mr. Acker. She referred to the transcript
from AA Exhibit #1 to prove that #51 understood what 10-7 meant, but
had not taken #51 out of service. Since an ALS ambulance cannot
become a BLS ambulance until it is taken out of service, the rule
does not apply. She responded to Commissioner Miller's questions,
and added the Rule states that if personnel or equipment changes to
reduce ALS qualifications, a call must be made to EMS dispatch and
inform them of the change. in status. She stated intent has nothing
to do with the violation, either there was or was not a violation of
the Rules. The County maintains none of the exceptions apply to
this case, but that Mr. Thomas does not agree. She agreed that EMS
dispatch could have cancelled #51 response, and said she could not
explain why EMS did not ask AA dispatch or #51 the nature of the
emergency.

Commissioner Miller stated she feels that if the staff had
a valid reason for delegating the responsibility for calling EMS;
and the Rule is silent, it is difficult to determine a violation has
been committed.

Ms. Duffy stated EMS position is that the Rule needs to be
followed regardless of the reason for not doing so; and added she
feels the Rule is not silent.

Mr. Thomas, in response to Commissioner Miller's question,
replied that since the reason for delegating the responsibility for
notifying EMS was not in the record, he would not be comfortable
discussing that issue; however he feels there is an exception to the
Rule, and that is what this hearing is all about.

Commissioner Casterline said she feels there were viola-
tions on both sides.

Mr. Kasting advised the issue is whether or not the Rule
was violated, and if it was violated, what sanction, if any, is
appropriate. He noted, again, that Board options are: to accept the
proposed Final Order; to modify or reject it; and to designate a
person to prepare a Final Order should it be either modified or
rejected.

Commissioner Miller moved to reject the Final Order, duly
seconded by Commissioner Casterline.
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Commissioner Miller said she feels that since the Rule does
not speak to delegation, she feels the Rule is not clear enough to
determine a violation. The ambulance staff made a judgment based
upon the patient rather than the Rule itself. She believes the
staff felt they were in compliance with the '"out-of-service'' Rule,
and that the intent was not to violate the Rule, therefore she was
moving to reject the Final Order.

Following Board discussion, Commissioner Casterline recom-~
mended the Order be changed to note technical violations were made
by both AA Ambulance and EMS and withdraw the fine imposed on AA
Ambulance.

Mr. Kasting stated Commissioner Casterline wishes to modify
the Order so that the Board would agree that technical violations
occurred, and eliminate the fine. Upon Commissioner Casterline's
concurrence, he said he feels the motion is different than Commis-~-
sioner Miller's.

Commissioner Miller stated her intent was not to modify,
but to reject the Final Order.

Mr. Kasting clarified Commissioner Miller's motion was to
reject the Final Order, and to direct a new Order be prepared with
the Finding that there were no violations.

Commissioner Miller concurred.

Following discussion, the motion was considered and died.
Commissioners McCoy, Casterline, and Kafoury voting NO.

Commissioner Casterline moved to modify the Order by elim-
inating the fine, and to declare violations were made by both
sides. There was no second to the motion, therefore it died.

Following discussion, Commissjoner Anderson moved to uphold
the Hearings Officer's Final Order, and after moving the gavel to
the Vice Chair, duly seconded by Commissioner McCoy.

Commissioner Miller moved to amend the motion by modifying
the Order by noting that since technical violations were made by
both AA Ambulance and EMS, the fine will be eliminated, duly secon-
ded by Commissioner Kafoury.

Mr. Kasting explained, in response to Commissioner Ander-
son's question, there would be no monetary sanction for AA Ambul-
ance, but there would be a record of the Appeal with the notation in
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the Final Order that there was a violation. He asked Ms. Duffy and
the EMS Director whether or not future violations are affected if
there have been recent prior violations.

Ms. Duffy and Mr. Acker, EMS Director, agreed they are not.

The motion was considered, and motion was defeated with
Commissioners Miller, Anderson, and McCoy voting NO.

Upon motion of Commissioner Miller, duly seconded by
Commissioner Anderson, it is

ORDERED that the Final Order be amended to eliminate the
fine imposed upon AA Ambulance. Commissioner McCoy voted
NO. g

At this time, the main motion was considered, and it is

ORDERED that the above-entitled Final Order, as amended, be
approved. Commissioners Miller and Kafoury voted NO.

At this time, Commissioner McCoy requested County Counsel
prepare the Final Order, as amended, for signature.

Very truly yours,
BOARD OF COUNTY COMMISSIONERS

By *@"/j,a/,'/ W/ aféé'%// b

Jane MecGarvin
Clerk of the Board

jm
cc: County Counsel
Health
Emergency Medical Services
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MEMORANDUM
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. ASSISTANTS
TO: Jane McGarvin SA&%@:\%“.%%E@X
Clerk of the Board :
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MszéLBGA MAC‘:KEY
FROM: Sandra Duffy \skl¢¢6éﬁﬁf ILLANS
Assistant County Courfsel
¥
Y ;E
DATE: July 27, 1988
RE: Appeal Hearing on August 2, 1988 on AA

Ambulance Violation Final Order

Enclosed are the following documents for the Board of

County Commissioners in preparation for the above referenced
hearing:

1. Proposed final order.

2. AA Ambulance's (AA) exceptions to the proposed final order.

3. Multnomah County Emergency Medical Services (EMS)
objections to AA's exceptions.

4., EMS hearing memorandum.

i ; =
5. AA letter hearing brief. ro>
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: In the Matter of
~ AA Ambulance
| Run #691/208769A

PROPOSED FINAL ORDER

i S

This matter came on for hearing on December 21, 1987
before Hearings Officer B. B. Bouneff. AA Ambulance was
represented by its attorney, Christopher P. Thomas, and Multnomah .
County Emergency Medical Services was represented by its
attorney, Sandra Duffy, Assistant County Counsel. After hearing
testimony of witnesses; reviewing documentary evidencg including
tape recordings; reviewing legal memoganda of counsel; hearing
argument of counsel; and, considering the relevant portions of
the Multnomah Coﬁnty Code and the EMS Rules, the Hearings Officer

found, pufsuant to MCC 6.31.180(G) and in dccordance with

- Attorney General’s Model Rules of Procedure Rule 137-03-070, as

follows:
1. EVIDENCE.
Exhibits 1, 2, 7, 8, 9, 10, 11, 12, 14, 16, 17,
18, 19, 20, 21 and 22 are admitted into evidence. Exhibits 3, 4,
5, 6, 13 and 15 are not admitted into evidence. |
2. FINDINGS OF FACT.
On April 13, 1987 AR Ambulince Unit Number 61
(AA61), an advanced 1ife support (ALS)~amBu1ance, left the scene
of ;n emergency response:at 3:23 p-m. At 3:24 AA61 was en route
to Prévidence Hqspital with the patient when she began to have a
fseizure;f’Emerqency Mediéal*Technician (EMT) Filler had the e
1)) , ///V,4/// S e : - BT S
1 -~ PROPOSED ORDER - -
\ALBS\MUI}:B’AMGQ.}‘Q‘R}/B . BounE, craLLY £ NARSHAL ‘~

L B T ) | Portlusd, Oregon 97214-2276
N T . E Telophone {503) £38-9720
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‘driver, EMT Hernandez, stop and help position the patient for . -

' life saving procedures.

AA61 calleé the AA Ambﬁlance dispatcher and asked.
for a backup car (anbALS ambulance with two Emergency Medical
Technicians, Class IV on board). AA61 testified they called the
AA dispatcher rather than Emergency Medical Services (EMS)
Central Dispatcher because the radio transmitting to AA was more
accessible. Evidence indicated the AA radio was in the rear
compartment whereas the EMS radio was in the front of'the
vehicle. AA Dispatch sent AA51 to mept AA61l. At 3:30 p.m. AAS5L,
also an ALS ambulance,“;nformed EMS Dispatch Office that they
were en route to N.E; 7th and Aiberta to assist AA61. AAS51
9xp1ained‘it was backing up AA61. Evidenct indicates that EMS
Dispatcﬁ was unsure as to what was occurring and at 3:32 p.m., -
EMS Dispatch Office telephoned AA Dispatch to find out what AAS51
was doing. AA51 arrived at AA61’s 1o¢ation and dropped off an
EMT from AAS51 who drove AA61 Code 3 to Emanuel Hospital at 3:38
p-m.

At 3:39 p.m. AA51 informed EMS Dispatcﬁ Office
that it was out~of-service because his partner was with AA61.
Evidence was introduced to indicate that gpe 7th and Alberta
location was within AA Ambulance’s service area. Undisputed
evi&ence indicated that.when AA dispatched AA51, there were more

than eight ALS ambulances available for call in Multnomah County.

~ Further evidence indicated that at the time AA had more than 50%'.**~“~

/1111 1

2 -- PROPOSED ORDER
\AL85\MUL87469.0R1/3 BOUNEFF. CHALLY & MARSHALL

Attorneys st Law
- The Logus Buitding
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-7 of its‘ALS~ambu1ances évailable within its service area, and AA’s

ambulances served both as ALS and as Ba51c Life Support (BLS)
ambulances.' o o

I believe the crux of the matter is whether or not
the EMS Rules require specifically the crew of the ambulance to
request the EMS dispatch office for an additional vehicle or

whether such request could be from AA Ambulance’s dispatcher or

other agent. It is also crucial as to whether or not such

dispatch of additional vehicle could be on the order of other
agencies other than the EMS dispatch%;.
There was conflicting evidence regarding the radio

call from the crew of AA61 for backup. AA Ambulance stated that

the crew of AA61 called for a driver. The!cCounty alleged that

the request was for a "a car Code 3" (an ALS ambulance with two

Emergency Medical Technicians, Class IV, on board). While the
three tape recordings are of terriﬁle quality; all three agree on
the salient points. I find that all three tapes indicate that
the request was for a car Code 3, and not for a driver.

However, I also find that the AA dispatcher and
the crew of AAS51 (the backup ALS ambulance which responded to
AA61’s request) did advise the EMS 'Central Dispatch office of the

| 8
request on the part of AA61 and the status of the two vehicles.

[y
i 3. CONCLUSIQNS OF I.AW.
Ca.  BA Ambulance did not assert that it had the

v»authorlzatlon of the Emergency Medlcal Serv1ces Dlspatch Offlce

prlor to dlspatchlng AA51 to backup AA61. ,It d1d assert,

3 -= PROPOSED ORDER :
\ALS S\MUL874 6.9 -OR1/3 ' ' BOUNEFF, CHALLY & MARSHALL

Attorneys at Law
The Logus Building
. 529 S.E. Grand Avenue

IR s DL Telephone (503) 238-9720

" Portland. Oregon 97214-2276 . . .




ﬁfhowever, that other provisione Qf<the County Code and/or the EMS

N

L
I Rules allowed such a dlspatch I find that AA Ambulance violated
3 EMS Rule 6.31. 390(C)1 by respondlng by ambulance to an emergency

4 call without the authorization of Emergency Medical Services
5 Dispatch Office or under any other provision of MCC 6.31.
6 b. I find that AA Ambulance violated Multnomah
7 County Code 6.31.190(G)2 by responding by ambulance to an
8 emergency call without the authorization of Emergency Services
9 Dispatch Office or under the authority of any other provisions of -
10 this ordinance or EMS Rule. Ly
w1 .
2 /I
T2 A A ‘
14 1 EMS Rule 631-390(C) provides: "Prohibited activities.
15 No applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined
16 in MCC 6.31 shall:
17 * % %
18 (C) Respond by ambulance to an emergency call unless
so authorized by the Emergency Medical Services
19 Central Dispatch Office or under MCC 6.31."
20 2 MCC 6.31.190(G) provides: "Prohibited activities. No
applicant or licensee, appllcant’s or licensee’s
21 employee or any other person doing business as defined
hereunder shall: B
22 \ * % %
23 (G} Respond by ambulance to an emergency call unless
24 'so authorized by the Emergency Medical Services
Central Dispatch Office or under a provision of
- this ordinance or rule adopted hereunder.™
26
~ Page 4 —- PROPOSED ORDER , ‘
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c. I find that AA Ambulance did not violate McC

j 6.31. 190(F)3 because the AA dlspatcher and crew of AA51 adv1sed
the EMS Central Dlspatch Office of the request on the part of ‘

AA61 and the status of the two vehicles.

d. I find that EMS Rule 631-320(F) does not

apply in this situation.%
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MCC 6.31.190(F) provides: "Prohibited activities. No
applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined
hereunder shall:

* % %

(F) Fail or refuse to promptly advise the Emergency
Medical Services Central Dispatch Office of
receipt of a request for emergency medical
assistance or when a licensee’s ambulance becomes
available or non-available to respond to dispatch

*, order.

EMS Rule 631-230(F) and (G) provide:

"(F) A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency
call received by the licensee, and may, accordingly,

immediately respond to the call, provided that:

"(1) The licensee’s dispatcher relays the
information required in paragraph (B) of this rule
[location and nature of emergency and telephone
number of caller]}, including the unit number of
the ambulance, and the location from which it is
responding, to EMS Central Dispatch immediately
after dispatching the ambullance.

"(2) The call is in the licensee’s ambulance
service area; and,

"(3) The licensee has more than 50% of its
ambulances avallable within its ambulance service
. area. . e

‘"(4) A licensee shaii utilize the triege guide

-- PROPOSED ORDER
\AL85\MUL87469.0R1/3

BOUNEFF CHALLY & MARSHALL
Attorneys at Law

. The Logus Buiiding

e C . 529 S.E. Grand Avenue :

e T - e " Portland, Oregon 97214-2276

BN TR P U Telephone (503) 236-9720 ..




fﬁi‘iu e e I find that during the pertinent times

N

0
2 | herein, AA did not take AA51 out of service.3
3 adopted under these rules in determining whether a
4 call requires an emergency response.
5 "{5) EMS Central Dispatch may cancel any
ambulance dispatched by a licensee under this
6 standing authorization rule."
7 "(G) The provisions of paragraph (F) of this rule shall
not apply where an ambulance crew determines that
8 there is a need for one or more additional
vehicles at the scene of an emergency. Where such
9 a determination is made, the ambulance crew shall
promptly contact EMS Central Dispatch to request
10 the additional vehicles. The crew shall advise
EMS Central Dispatch of the number and types of
11 units needed." -
12 5 - EMS Rule 631-316, 631-314, and 631-320(E) (5) provide:
13 “"631-316 A licensee’s ambulance may be taken out of
14 service to the EMS Central Dispatch system if there are
more than eight licensed ALS-staffed ambulances
15 available for calls in Multnomah County. . ."
16 "631-314 The Crew of each vehicle shall promptly
‘ inform EMS Central Dispatch of the following changes in
17 status by radio:
"
18 st ,
19 "(I) oOut of service (no-:longer available to respond to
dispatch orders from EMS Central Dispatch.)"
20 "631-320(E) (5) Licensee’s BLS ambulance may respond
Y
21 Code-3 to the scene of an emergency under the following
conditions:
22 * "(a) An ALS ambulance requests addition manpower
23 at the scene of an emergency and the ALS ambulance
transports the emergency patients; or
24 "(b) L
o o 1~!»-“‘.-}ju;“ "(c) Licensee advises EMS Dispatch by radio or
26 . telephone of the number of the unit responding,
fﬁge 6 -—-. PROPOSED ORDER

\ALBS\MUL87 4 69 -OR1/3 ‘ BOUNEFF, CHALLY & MARSHALL |

Attorneys at Law
The Logus Buiiding
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‘4.  ORDER.

Based upon my finding that AA Ambulance did

v1olate a County Code provision and an EMS Rule, I find that the

fine of $250.00 on the part of the Director of Emergency Medical
Services (See Exhibit 7) is appropriate'and order that it be paid
by licensee.

5. APPEAL RIGHTS.

a. Final Order. Pursuant to MCC 6.31.180(J),

the Board of County Commissioners (BCC) may accept the proposed
final order, modify it or reject it apd prepare, or cause a
person designated by it to prepare a final order.

b. Reconsideration. MCC 6.31.184 provides that

‘the BCC ﬁay reconsider a final order upon the filing of a

petltlon for recon51deratlon within 15 days after issuance of the ~
order. If no action is taken by the BCC within 15 days after the
petition is filed, the petition shall be deemed denied. If the
petition is allowed by vote of the BCC, a hearing on the
reconsideration shall be held and an amended order shall be

issued. ‘e

c. Judicial Review. Review of the action of the

BCC shall be taken solely and exclﬁsivelyp?y writ of review in

the manner set forth in ORS 34.010 to 34.100.

/77 11 1 ‘

the location from which the unit is responding and
L the location of the emergency." . :

7-~= PROPOSED ORDER
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Attorneys at Law
The Logus Building
529 S.E. Grand Avenuve
Portlang, Oregon 97214-2276 -
Tetephone (503) 238-9720




N R R Ny N N SO SR e

| 3 T S I S o T O R o T S T S S o SV ST S S S vy
L Y L N = R e - - N - T T R SN e N S =

26

Page 8

THIS PROPOSED FINAL ORDER IS ADOPTED this )E; day

o , 1988.
), /
{ B ef‘f’,
ings Officer
i
3
3\
-= PROPOSED ORDER -
\ALB S\MUL874 69 : OR1/3 ' . ) ' ’ BOUNEFF, CHALLY & MARSHALL

Attorneys at Law
- . The Logus Building
: ) . 529 S.E. Grand Avenue
Portland, Oregon 87214-2276
Teiephone {503} 238-9720
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1 GOUNTY COUNSEL FOSEFORE THE MULTNOMAH COUNTY COMMISSION

RE.
NOMAH COUNTY, O
ﬂMUE&n the Matter of AA Ambulance

) EXCEPTIONS OF AA AMBULANCE
Run #691/208769A ) TO PROPOSED FINAL ORDER

AA Ambulance submits the following exceptions to the
Proposed Final Order in this matter:
1. Findings of Fact. The Findings of Fact, on page 3,

lines 11 through 18, describe one factual issue in this

W W -3 & Ot bk W

proceeding as whether the crew of AA Ambulance's vehicle number
10 61 called for another AL? ambulénce or for a driver. The

11 Proposed Final Order stafes that AA61 called for "a car Code 3"
12 (Code 3 means as fast és possible with siren sounding). AA

13 Ambulance agrees that this was the language used. AA Ambulance
14 contends, however, that what tﬁe crew of AA61 intended by this

15 was to get a driver who would drive AA61 to the hospital while

16 the crew tended the patient. The record clearly establishes that
17 this is what was intended, it is what actually occurred, and it
18 has not been disputed that this is what was intended. Thus at

19  the end of line 18 on page 3, it would be appropriaté to add,

20 “"The intention of the AA61 crew was to get a driver to AA61 as

21 quickly as possible." .

22 . 2. Conclusions of Law. The Hearings Officer found that AA
23  Ambulance violated EMS Rule 6.31.390(C). That rule prohibits an
24 ambulance provider from responding by ambulance to an emergency
25 call unless so authorized by EMS Central Dispatch or by Multnomah
26 county Code Chapter 6.31.

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -1-

Christopher P, Thomas
Suite 400, 2000 SW. First Avenue
Portland, Oregon 87201
{603} 227-1118
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The Hearings Officer also found that AA Ambulance violated
MCC 6.31.190(G). That code section prohibits an ambulance
provider from responding by ambulance to an emerg;ncy call unless
so authorized by EMS Central Dispatch or by MCC Chapter 6.31 or a
rule adopted thereunder.

The EMS rule and code section supposedly violated by AA
Ambulance are essentially the same. The issue in this proceeding
is whether AA Ambulance vehicle 61 had the authority to call AA's
dispatcher for "a car Code 3" in order to get a driver to the
scene as soon as possiblg. If any EMS rule authorizes this, then
AA Ambulance did not comﬁit a violation. If no EMS rule
authorizes this, then AA61 should have called EMS Central
Dispatch rather than AA's dispatcher and, by failing to do so,
committed a violation.

AA Ambulance maintains that AA61 had authority ﬁnder an EMS
rule to call AA's dispatcher for "a car Code 3" in order to get a
driver to the scene as soon as possible. The Proposed Final

Order concludes to the contrary. AA Ambulance therefore takes

exception to the conclusions of the Proposed Final order.

EMS Rule 631-320(F). First, AA Ambulance maintains that it
had authority to act as it did under EMS Rule 631-320(F). That
rule authorizes an ambulance pro#ider to ;espond immediately to
an emergency call from a licensee if:

(1) The provider's dispatcher relays certain information to

EMS Central Dispatch immediately after dispatching the

ambulance. Here, the Hearings Officer found that AAS1

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -2-

Christopher P. Thomas
Suite 400, 2000 SW. First Avenue
Portiend, Cregon 87201
(503} 227-1116
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notified EMS Central Dispatch that it was en route to

2 NE 7th and Alberta to back up AA61 and subsequently

3 notified EMS that it was out of service because one

4 paramedic was in AA61. The applicable provisions of

b this requirement were met.

6 (2) The call is in the provider's service area. Here, the
7 Hearings Officer found that the evidence was that the

8 call was in AA's service area. This requirement was

9 met.

10 (3) The licensee has more thaq,so% of its ambulances

11 available within its ambulance service area. Here, the
12 Hearings Officer found that the evidence was that AA

13 Ambulance had more than 50% of its ambulances available
14 within its service area. This requirement was met.

15 (4) The licensee uses the triage guide to determine whether
16 the call needs an emergency response. Here, the triage
17 guide was not applicable, since the need was for a

18 driver for a patient who already was the subject of a
19 valid call. This requirement was not applicable.

20 In other words, Rule 631-320(F) appears to authorize AA

21 Ambulance's action in this case. There is an exception, however,
22 in Rule 631-320(G), which says that the ﬁ;eceding rule does not
23 apply where an ambulance crew determines that there is a need for
24 one or more additional vehicles at the scene of an emergency.

25 The purpose of this exception is to give EMS Central Dispatch

26 control over the dispatching of ambulances to a multiple casualty

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -3-

Christopher P, Thomas
Suite 400, 2000 SW. First Averue
Portland, Oregon 97201
{503) 227-1116
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emergency. Here, there was not a multiple casualty emergency.
Rather, there was a need for another driver. The exception
therefore does not apply. Thus, with the exception being
inapplicable, AA Ambulance's action in this case was authorized
by EMS Rule 631-320(F).

Notwithstanding this, for some unexplained reason, the
Hearings Officer concluded that Rule 631-320(F) "does not apply
in this situation."™ AA Ambulance can imagine only two possible
thoughts the Hearings Officer might have had. He might have
concluded the rule does not apply b%gause the call was not an
emergency call. If that is the case, however,:there was no
violation because the tﬁo supposed violations only can occur if
there is an unauthorized response to "an emergency call." The
other possibility is that the Hearings Officer believed that the
"multiple casualty" exception aﬁplied to this case. If so, his
legal conclusion was incorrect.

EMS Rule 631-316. This rule authorizes a licensee to take
an ambulance out of service to EMS Central Dispatch if there are
more than eight ALS-staffed ambulances available to the systen.
Here, the Hearings Officer found that the evidence was that there
were more than eight ALS ambulances available to the system. EMS
Rule 631-314 requires the crew of a vehié;e to inform EMS Central
Dispatch promptly by radio if it goes out of service so that it
no 1onger’is able to respond to EMS dispatch orders. Here, the

Hearings Officer found that the crew of AA51 did notify EMS

EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -4-

Christopher P, Thomas
Suite 400, 2000 SW. First Avenue
Portand, Oregon 87201
{603} 227-1118
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Central Dispatch that it was proceeding to back up AA61. Thus AA
Ambulance appears to have authority for what it did.

Once an ALS ambulance is taken 6ut of service, it can be
treated as a BLS ambulance. The Hearings Officer found that the
evidence was that AA's ambulances serve as both ALS and BLS
ambulances. EMS Rule 631-320(E) (5) authorizes a provider to
dispatch a BLS ambulance Code 3 to the scene of an emergency at
the request of an ALS ambulance for additional manpower if the
ALS ambulance transports emergency patients and if the provider
advises EMS Central Dispgtch of certain information. Here, AA61
requested a car Code 3 iﬁ order to get a driver, AA61 transported
the patient, and AA Ambulance gave the appropriate information to
EMS Central Dispatch.

Here ﬁao, however, for some unexplained reason, the Hearings
Officer found that AA Ambulance did not take AA51 out of service.
This is strange because AA51 clearly was not évailable to EMS
Central Dispatch and everyone knew it. Here too, the Hearings
officer's conclusion was incorrect.

3. Penalty. The EMS Office imposed the maximum fine on AA
Ambulance ($250), and the Hearings Officer upheld it. Even if
there was a violation, which AA Ambulance vigorously disputes,
the violation at most was the use of the ;}ong words and should

not have been pursued much less subjected to the maximum fine.

/717
/77

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -5-
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1 For the reasons stated, the Hearings Officer's Proposed
Final Order should be rejected and an order entered exonerating
AA Ambulance.

Respectfully submitted,

18l Christopher Thomaa

Christopher P. Thomas
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
In the Matter of AA Ambulance ) OBJECTIONS TO AA AMBULANCE'S
) EXCEPTIONS TO PROPOSED
Run #691/208769A )  FINAL ORDER
EMS objects to AA Ambulance's (AA) Exceptions to the
Proposed Final Order of hearings officer B. B. Bouneff as

follows:

1. Findings of Pact. AA requests the addition of

the following language to the proposed order: "The intention
of the AA 61 crew was to get a driver to AA 61 as quickly as
possible." However, AA agrees that AA 1 called for "a car.
code 3". The hearings officer's findings are based on what

actually occurred, not on what was intended. The proposed

language should not be added.

2. Conclusions of Law. The Proposed Final Order

concludes that AA Ambulance Number 61 (AA/61) did not have
authority under any EMS Rule to call AA's dispatcher for a "car
code 3; in order to have an Emergency Medical Technician (EMT)
meet AA 51 and drive it to the hospital. EMS Rule 6.31.390(C)
and MCC 6.31.190(G) prohibit an ambulance driver from
responding by ambulance to an emergency call unless authorized
by EMS central dispatch (911).

a) Rule 631-320(F). AA asserts that EMS

Rule 631-320(F) gives it the authority to act as it did. It
purports to be mystified as to why the hearings officer

concluded that the Rule did not apply. On page 2 of its

Page 1 - OBJECTIONS TO AA AMBULANCE'S EXCEPTIONS TO PROPOSED
FINAL ORDER




Exceptions, AA paraphrases the requirements of EMS Rule
631-320(F) as follows:

[EMS Rule 631-320(F)] authorizes an
ambulance provider to respond immediately to
an emergency call for a licensee if:

(1) The provider's disgpatcher relays
certain information to EMS Central
Dispatch immediately after dispatching
the ambulance. Here the hearings
officer found that AA 51 notified EMS
Central Dispatch that it was enroute to
NE 7th and Alberta to back up AA 61 and
subsequently notified EMS that it was
out of service because one paramedic
was in AA 61. The applicable
provisions of‘this requirement were
met. (Emphasis added.)

It is the above-quoted "certain information" that is critical
to the analysis of the applicability of the Rule. What EMS
Rule 631-320(F)(1l) actually requires is:

631-320 Ambulance Dispatch. The

following apply to licensees which operate
emergency ambulances.

(F) Standing Authorization to Respond.
A licensee shall be deemed to have a
standing authorization to respond by
ambulance to any emergency call received by
the licensee, and may, accordingly,
immediately respond to the call, provided
that:

(1) The licensee's dispatcher
relays the information required in paragraph
(B) of this rule, including the unit number
of the ambulance, and the location from
which it is responding, to EMS Central
Dispatch immediately after dispatching the
ambulance.

And the information reguired in paragraph (B) of the rule is:

(B) Receipt of Emergency Calls. Except
as otherwise provided in paragraph (F), upon

Page 2 - OBJECTIONS TO AA AMBULANCE'S EXCEPTIONS TO PROPOSED
FINAL ORDER




receipt of a request for emergency medical

assistance a licensee shall immediately

relay the following information to EMS

Central Dispatch.

(1) the location of the emergency
(2) the nature of the emergency
(3) the telephone number of the caller.

The above information shall be relayed by

telephone connected directly and exclusively

to EMS Central Dispatch.

The required information (location and nature of the
emergency, the telephone number of the caller, the unit number
of the ambulance and the location from which it is responding)
was not relayed to EMS Central Dispatch; it had to be obtained
by EMS Central Dispatch by calling AA 51. (See Multnomah
County's Appeal Hearing Memorandum.)

AA Ambulance "can imagine only two possible thoughts
the Hearings Officer might have had" to determine that
Rule 631-320(f) does not apply. First, that he concluded that
it was not an emergency call, or second, that the "multiple
casualty exception" applied to this case. There are no facts,
or legal conclusions by the hearings officer which support
these theories.

It is quite clear that EMS Rule 631-320(f) did not
apply because the information required under that rule, which
would authorize AA's actions, was not relayed by the proper

party to the property party.

b) EMS Rule 631-316; 631-314 and

631-320(E)(5). AA alleges that it took ambulance AA 51 "out of
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service" and therefore it could respond as a Basic Life Support
(BLS) ambulance Code 3 to an emergency as backup for additional
manpower to AA 61. Joe Acker, EMS Director, testified at the
hearing that an Advance Life Support (ALS) ambulance is "out of
service” if more than eight ALS ambulances are available, and a
request is made to "go out of service". The Hearings Officer
found that AA 51 was not "out of service” because it had never
taken itself out of service with EMS Dispatch. AA 51 responded
to the "car Code 3" call as an ALS ambulance; it did not know
its purpose was to deliver 4 driver for AA 61. Because AA 51
was not "out of service", EMS Rules 631-316, 631-314 and
631-320(E)(5) do not apply and do not authorize the actions
taken by AA 51.

3. Penalty. AA objects to the maximum fine of $250
imposed by the hearings officer. The purpose of the fine is to
deter similar violations in the future. AA asserts that AA 61
used the ambulance phone to call AA Dispatch because it was
closer and that it intended to call for a driver only. The
failure to contact EMS Dispatch left EMS Dispatch confused as
to what AA 51 was doing and made an ALS ambulance unavailable
for another emergency call. The minutes which are lost because
of confusion can cost the life of a patient who does not get
medical care as quickly as they should. 1In light of the high

stakes, a $250 fine is a small deterrent.
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4, Conclusion

Multnomah County Emergency medical Services
respectfully request that the Board adopt the Proposed Final
Order of the Hearings Officer as submitted.

DATED this day of , 1988,

Respectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

By
Sandra, Duffy
Assistfant County Counsel

2034R/dm
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CHRISTOPHER P. THOMAS
ATTORNEY AT LAW
2000 5.W. 15T AVENUE
SUITE 400
PORTLAND, OREGON 87201

TELEPHONE (503) 227-1116

December 18, 1987

Mr. B.B. Bouneff

Bouneff, Chally & Marshall
The Logus Building

529 SE Grand Avenue
Portland, OR 97214-2276

Subiject: EMS -~ AA Ambulance Appeal Réquest

Dear Mr. Bouneff: ~ =

This letter will constitute AA Ambulance's hearing brief in
this matter.

I. FACTS

AA Ambulance believes that the following facts are undis-
puted:

On April 13, 1987, AA Ambulance vehicle 61 was transporting
a patient to Providence Hospital, having been dispatched by
Emergency Medcial Services Central Dispatch. There were two
paramedics in the ambulance, one attending the patient and one
driving. During transport, the patient began having seizures.
The driver stopped the ambulance to assist the attending
paramedic. Within a very short time, the patient went into
cardiac arrest, and the driver, being unable to leave the
patient, radioed to AA Ambulance to send a driver. The driver
radioed AA Ambulance rather than EMS Central Dispatch because the
AA radio was more accessible, being in the rear compartment of
the ambulance, whereas the EMS radio was less accessible, in the
front compartment. AA Ambulance sent its vehicle 51 "Code 3", in
other words with lights and siren operating, to meet AA 61. AA
51 had been at Emanuel Hospital. When AA dispatched AA 51 to
meet AA 61, there were more than eight Advanced Life Support
staffed ambulances available for calls in Multnomah County. In
addition, at the time of the dispatch AA had more than 50% of its
ambulances available within its service area.
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AA 51 had two paramedics. AA 51 met AA 61 at NE 7th and
Alberta, which is in AA Ambulance's service area. While en
route to 7th and Alberta, AA 51 radioed in to EMS Central
Dispatch that it was on call. AA 51 also was in communication
with the AA dispatcher. 1In addition, the AA dispatcher and EMS
Central Dispatch were in communication. The text of the conver-
sations, reconstructed from EMS and AA tapes, is approximately as
follows:

(1523) (Time of Day)

61 (To AA Dispatch): 61.

AA Dispatch (To 61): 61.

61 (To AA Dispatch): We're Code 1 to Providence
25.4. (Mileage)

AA Dispatch: At 1524.

61 (To EMS Dispatch): 61. We'me Code 1 to Providence.
EMS Dispatch (To 61): 61. 1524. =
(1528) .

61 (To AA Dispatch): We're stopping for a short while
at 7th and Alberta. -

AA Dispatch (To 61): 1528.

AA Dispatch (To ?): Time presently is 1529, 4/13/87...
Garbled...down the street...

(1530)

61 (To AA Dispatch): 61.

AA Dispatch (To 61). Go ahead.é6l.

61 (To AA Dispatch): 61 arrived...You got any cars in the

area? We need a Code 3 back—-up at 7th
and Alberta.

Dispatch (To 61): Copy.
Dispatch (To 51): 51.

Dispatch (To 61): 6172

T A

Dispatch (To 51): 51.




51 (To AA Dispatch):

2

Dispatch (To 51):

2

Dispatch (To 61):

2

Dispatch (To 51):

51 (To AA Dispatch):
AA Dispatch (To 51):

51 (To AA Dispatch):

51.

Stand by one [minute,] 51.

617?

51, would you advise EMS that 61 went
through us to ask for a Code 3 backup
at 7th & Alberta, and you're
responding.

Did you want us to go on that?

Yes, sir.

Okay, we're en route... en route to the
car.

51 (To AA Dispatch): Does anyone know if seizure prior to
call or after? '

61 (To AA Dispatch):

51 (To AA Dispatch):

Garbled. f

Go ahead. =

AA Dispatch (To ?): Better get them back in district.

EMS Dispatch (To 51):
51 (To EMS Dispatch):
EMS Dispatch (To 51):

51 (To EMS Dispatch):

EMS Dispatch (To 51):

51 (To EMS Dispatch):

AA Dispatch (To 51):

Last unit, say again?

51.

51, go ahead.

We're clear of Emanuel, we'll be going
to .. (Garbled)....We're on that call,
7th & Alberta.

51, I copied you're clear of Emanuel,
but I didn't get the rest.

51's en route, 7th & Alberta.

Say again 51.

Some garbled talk here.

51 (To AA Dispatch):

51 (To EMS Dispatch):

51 (To AA Dispatch):

We'll be clear of Emanuel, but I didn't
get the rest.

We're on that call to 7th & Alberta.
We're en route to 7th & Alberta.
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AA Dispatch (To 51): Copy, at 1528, you're backing up

61,

unknown what they've got.

EMS Dispatch (To 51): At 1531, backing up 61 on 7th &

Alberta.

Is that a Code 17

51 (To EMS Dispatch): A Code-3 backup.

EMS Dispatch (To 51): 7th & Alberta, copy.

1532

(Phone rings at AA Dispatch)

AA Dispatch (To EMS
EMS Dispatch (To AA
AA Dispatch (To EMS
EMS Dispatch (To AA

AA Dispatch (To EMS

EMS Dispatch (To AA

AA Dispatch (To EMS

EMS Dispatch (To AA

AA Dispatch (To EMS
EMS Dispatch (To AA

AA Dispatch (To EMS

EMS Dispatch (To AA

AA Dispatch (To EMS

EMS Dispatch (To AA

Dispatch):
Dispatch):
Dispatch):
Dispatcﬁ):

Dispatch):

Dispatch):
Dispatch):
Dispatch):

Dispatch):
Dispatch):

Dispatch):
Dispatch):
Dispatch):
Dispatch):

- -

AA Ambulance.

Hello, this is EMS.

Hi, EMS.

¥
I'm confused by 51.

Well, 61 réquested Code 3
backup at 7th & Alberta with

the patient they were
transporting.

With the patient they were
transporting?

Yes, so 51's on their way
from Emanuel to assist them.

And 61 sort of stopped at 7th
& Alberta.

Yes.
Okay, that makes more sense.
Yeah. Don't feel too bad. I

felt the same way you did.
There is....There is a
disturbance of some kind at
9th & Alberta.

Oh, goodie.

Oh, a large gathering of
kids, and it is all




AA Dispatch (To EMS Dispatch):

anonymous, but somebody is
supposed to have a knife and
somebody's supposed to have a

handgun.

EMS Dispatch (TO AA Dispatch): Okay.

AA Dispatch (To EMS Dispatch): Thanks.

EMS Dispatch (Operator conversations):

1533

AA Dispatch (To 51):
51 (To AA Dispatch):
AA Dispatch (To 51):

51 (To AA Dispatch):

AA Dispatch (To 51):

1535

51 (To AA Dispatch):
AA Dispatch (To 51):
61 (To EMS Dispatch):

EMS Dispatch (To 61):

51.

51,

Oh, jeez. Okay, thanks.

1532. They stopped
at 7th & Alberta and
asked for a Code 3
backup ambulance.
Well, that's the
closest thing I could
figure out. Well,
maybe a seizure,
but...I den't know
why, it must have
gone to shit after
they started to
transport.

There is a disturbance call at 9th &
Alberta, weapons involved. You might
be aware of that little situation.

10-4, we're about, well they're right

in front of us.

10"40 b

51's there.
Copy.
61 calling.

61.

61 (To EMS Dlspatch). Yeah, we'll be 10~62 to Emanuel Code 3

with a Code 99.

w6




EMS Dispatch (To 61): 61, at 1538.

EMS Dispatch (Operator conversations): Code 3 to Emanuel now
with a 99. So she
died on them.

51 (To EMS Dispatch): Yeah, I'm going to be 10-7. I'm gonna
follow my partner in, he's with 61,
he's riding to Emanuel.

EMS Dispatch (Operator Conversations): At 1539. Now half of
51's riding in the
ambulance, probably
punping on her.

Well, he went Code 1
originally, maybe the
Rescue just went
home.

61 (To EMS Dispatch): 61, 10-64 r

EMS Dispatch (To 61): 61, 1540. : -

EMS Dispatch (Operator conversation): She was foaming at the
mouth. They transport
Code 1 to the hospi-
tal, all of a sudden
51 clears Emanuel,
says "we're going."
Weird.

During the course of these events, one paramedic from AA 51 drove
AA 61 to Providence Hospital Code 3, while the other AA 51
paramedic followed in AA 51. The total time AA 51 was involved
in the call was 15 minutes.

AA Ambulances maintains an Advanced Life Support (ALS)
capacity on all its ambulances and- thus uses the same ambulances
and crews for both ALS and Basic Life Support (BLS) services.
BLS services are a lower level of services than ALS services.

II. REGUIATIONS

The relevant County Code and EMS Rule provisions are as
follows. '

1. General. County Code Sections 6.31.190(F) and (G) and
EMS Rules 631-390(B) and (C) are essentially the same. The
County Code provisions state:
"No...licensee...or licensee's employees...shall:

.




"(F) Fail or refuse to promptly advise Emergency
Medical Services Central Dispatch Office of receipt of
a request for emergency assistance or when a licensee's
ambulance becomes available or non-available to respond
to dispatch orders;

"(G) Respond by ambulance to an emergency call unless
so authorized by the Emergency Medical Services Central
Dispatch Office or under a provision of this chapter or
rule adopted thereunder."

EMS Rules 631-390(B) and (C) contain nearly identical language.
2. Authorized Response. Several EMS Rules authorize a

direct response to calls, rather than routing the calls to EMS
Central Dispatch.

EMS Rule 631-320(E) (5) states:

"Licensee's BLS ambulance may respond Code-3 to the
scene of an emergency under the following conditions:

"(a) An ALS ambulance requests additional manpower at
the scene of an emergency and the ALS ambulance
transports the emergency patients; or ‘

"(b)...

“(c) Licensee advises EMS Dispatch by radio or
telephone of the number of the unit responding, the
location from which the unit is responding and the
location of the emergency."

EMS Rule 631-320(F) states:

" A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency
call received by the licensee, and may, accordingly,
immediately respond to the call, provided that:

"(1) The licensee's dispatcher relays the information
required in paragraph (B) of this rule [location and
nature of emergency and telephohe number of caller],
including the unit number of the ambulance, and the
location from which it is responding, to EMS Central
Dispatch immediately after dispatching the ambulance.

"(2) The call is in the licensee's ambulance service
area; and,




"(3) The licensee has more than 50% of its ambulances
available within its ambulance service area.

"(4) A licensee shall utilize the triage guide adopted
under these rules in determining whether a call re-
quires an emergency response.

"(5) EMS Central Dispatch may cancel any ambulance
dispatched by a licensee under this standing authori-
zation rule.™

EMS Rule 631-320(G), imposing a limitation on a provider's
authority under Rule 631-320(F), states:

"The provisions of paragraph (F) of this rule shall not
apply where an ambulance crew determines that there is
a need for one or more additional vehicles at the scene
of an emergency. Where such a determination is made,
the ambulance crew shall promptly contact EMS Central
Dispatch to request the additional vehicles. The crew
shall advise EMS Central Dispatch of the number and
type of units needed." =

Finally, EMS Rule 631-316 authorizes an ambulance company to
take vehicles out of service under certain circumstances. It
states:

"A licensee's ambulance may be taken out of service to
the EMS Central Dispatch system if there are more than
eight licensed ALS-staffed ambulances available for
calls in Multnomah County...."

ITI. ARGUMENT

The EMS Director found that AA Ambulance violated Multnomah
County Code Sections 6.31.190(F) and (G) and EMS Rule 631-390(C)
by not notifying EMS Central Dispatch that AA was responding to a
Code 3 call and by responding to a Code 3 call without EMS Dis-
patch approval. .

AA Ambulance believes that its actions, in providing a
driver in response to AA 61's request, without routing the re-
quest through EMS Central Dispatch, were authorized by the EMS
rules. ?

l. MCC 6.31.190(G) and EMS Rule 631-390(C). These pro-
visions require that all emergency responses be dispatched by EMS
Central Dispatch unless a response is otherwise authorized by EMS
rules. The question thus is whether the EMS rules authorized AA
Ambulance's actions here.




2. Rule 631-320(E)(5). This rule authorizes AA Ambulance
to send a BLS ambulance Code 3 to an emergency if an ALS ambu-
lance requests additional manpower at the emergency scene and if
the ALS ambulance transports the emergency patient. Since AA
Ambulance uses the same vehicles and crews as both ALS and BLS
vehicles, AA had the authority under this rule, treating AA 51 as
a BLS ambulance, to respond to AA 61's request for a driver Code
3. Furthermore, AA Ambulance had the authority under EMS Rule
631-316 to treat AA 51 as a BLS vehicle since the system at the
time had more than eight licensed ALS-staffed ambulances
available for calls in Multnomah County. AA 61, an ALS vehicle,
transported the patient. AA did have the responsibility under
subsection (c¢) of this rule to notify EMS Dispatch by radio or
telephone that AA 51 was responding, the location from which it
was responding, and the location of the emergency. AA met this
notification requirement.

Thus AA Ambulance's action was authorized by Rule 631~
320(E) (5) and did not violate MCC 6.31.190(G) or EMS Rule 631~
390(C).

F

3. Rule 631-320(F). This rule gives AA Ambulance standing
authority to respond to an emergency call in its ambulance
service area, which was the case here, provided AA had more than
50% of its ambulances available within its service area, which
also was the case here. AA was required to use the triage guide
to determine whether an emergency response was required, but the
guide did not address this situation. AA also had the respons-
ibility to notify EMS Dispatch that AA 51 was responding, who
requested the dispatch, the location from which AA 51 was
responding, and the location and nature of the emergency. AA met
the notification requirement.

EMS Rule 631-320(G) does limit Rule 631-320(F) by stating
that (F) is not applicable where an ambulance crew determines
that additional vehicles are needed at the scene of an emergency.
Rule 631-320(G) has to do with mass casualty incidents where more
than one ambulance is needed at the scene of an emergency. This
limitation, however, is not applicable here. AA 61 did not
determine that another ambulance was needed. AA 61 simply needed
a driver and called for one.

Thus AA Ambulance's action also was authorized by Rule 631-
320(F) and did not violate MCC 6.31.190(G)" or EMS Rule 631-
390(C) . : :

4. Rule 631-316. This rule authorized AA Ambulance to take
AA 51 out of service to the EMS Central Dispatch system and to
use AA 51 to transport a driver to AA 61. Thus for this reason
also, AA's action did not violate MCC 6.31.190(G) or EMS Rule
631-390(C) .




5. MCC 6.31.190(G). This code provision required AA to
inform EMS Central Dispatch of a request for emergency services
or when AA 51 became unavailable to respond to dispatch orders.
As indicated by the communication transcript, AA Ambulance
notified Central Dispatch of what was happening and thus did not
violate this requirement.

~

IV. CONCLUSION

There are a variety of ways to look at this case. The most
likely way is to treat AA 51 as having been taken out of service
to the EMS Central Dispatch system and used merely to transport a
driver to AA 61. This would be authorized by EMS Rule 631-316 or
631-320(E) (5) or both. 1In the alternative, AA 51 could be
treated as acting in response to an AA service area call under
EMS Rule 631-320(F). Whatever the treatment, AA's actions were
authorized by the EMS rules and were not a violation.

The Hearings Officer should find that AA Ambulance did not
violate the EMS rules or the Multnomah County Code.

Vefy tguly yours,

A P T i

Christopher P. Thomas
CPT:mab
cc: Pete Robedeau
Joe Acker

.-lo._
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In the Matter of ) APPEAL
AA Ambulance ‘ ) Hearing Memorandum
Run #691/208769A )

PROCEDURAL POSTURE OF THE CASE

On April 14, 1987 a citizen complaint was filed regarding

an ambulance response by AA Ambulance (licensee) on April 13, 1987

at 3:24 p.m. near NE 7th and Alberta (hereinafter referred to as

AA Run #691/208769A). (See Ex. 1.)

On May 19, 1987, Joe Acker I1II, Director of Emergency
Medical Services (EMS), made a request of licensee, pursuant to
EMS Rule 631-050, for the patient care report for the back-up
.;;bulance from licensee as well as a copy of licensee's radio tape
concerning the incident. (See Ex. 2.)

On May 21, 1987 Mr. Acker sent licensee's supervising
physician, Michael Sequeira, a list of questions from the Quality
Assurance Subcommittee regarding AA Run #621/208769A. (See Ex. 3.)

Dr. Sequeira responded to that list of questions in an
undated report. (See Ex. 4.)

On June 4, 1987 the material requestgd by Mr. Acker on
May 21 was delivered to him through Christophér Thomas, attorney
for licensee.

On June 25, 1987 Mr. Acker sent Dr. Sequeira the findings
of the Quality Assurance Subcommittee based, in part, on

Dr. Sequeira‘'s response. {(See Ex. 5.)
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On June 29, 1987 Mr. Acker sent a letter to the

complainant regarding this incident. The letter essentially

reported the findings of the Quality Assurance Committee and

Dr. Sequeira. (See Ex. 6.)

On September 15, 1987, Mr. Acker sent licensee a letter
notifying it of a $250 fine for violations of County Code
provisions and EMS rules. (See Ex. 7.)

On Ndvember 13, 1987 Mr. Thomas, on behalf of licensee,
sent a letter giving Notice of Appeal of the violation. (See
Ex. 8.) 1

Some time prior to December 2, 1987 B.B. Bouneff was
contacted by Emergency Medical Services and requested to act as

Hearings Officer for this appeal.

On becember 2, 1987 Mr. Bouneff notified Mr. Thomas that
the hearing on the appeal would be held on December 16, 1987 at
9:30 a.m. in his offices. (See Ex. 9.)

On December 4, 1987 Mr. Thomas confirmed with Mr. Acker

that the hearing had been reset to December 21, 1987 at 9:00 a.m.

(See Ex. 10.) o '

The County will be represented at the hearing by Sandra
Duffy, Assistant County Counsel. The County astimates that is
presentation wiil take no more than two hours:and will consist of
testimony from three or four witnesses as well as other evidence.
STATEMENT OF FACTS
At approximately 3:00 p.m. on April 13, 1987 a neighbor
of patient called EMS Central Dispatch (911) and requested aid.
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The patient's only symptom was shaking which had begun 30 minutes

earlier.

Aﬁ 3:04 p.m. licensee's ambulance #61 (AA 61), an
advanced life support (ALS) ambulance, was dispatched Code 3 by
EMS to NE 7th and Alberta on an unknown problem.L On arrival at
3:06 p.m. the Emergency Medical Technicians (EMTs) saw the 36 year
old oyerweight black female patient lying on a bed in a dark
room. They found the patient conscious, oriented, excited and
shivering, although she denied being cold. Patient denied all

symptoms except shivering. The EMTs exafiined the patient, drew

blood, took an EKG and installed a heparin lock. €See Ex. 11.)

According to the EMTs the Portland Fire Bureau (PFB) came
on the scene and did a patient assessment including a VIS (taking
vital signs). {(See Ex. 11.) However; PFB indicates it was
cancelled as their truck came around the corner at 7th and Alberta
at about 3:08 p.m. and that they never saw or assessed the patient
and left the scene at 3:11 p.m. (See Ex. 13.)

According to the EMTs the patient was then asked to move
into the living room (5-8 feet) to allow a more thorough exam with
better light. The EMTs prepared to get a stretcher to transport
patient to ambulance but she refused and insigted on walking out.
She walked out with the EMTs beside her and a’friend followed the
patient with a chair "in case tremors increased". (See Ex. 13.)

The patient's neighbors provide facts which differ with
the EMTs on some of these facts. They allege that the EMTs had
the patient walk out to the ambulance barefoot and with no robe or
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coat. The patient's friend was asked to carry the chair at the
EMTs' direction "in case she gets too tired”. fThe neighbors

allege that only moments earlier the EMTs had used electrical

paddles to revive the patient and had injected her with

epinephrine. The EMTs deny such procedures took place. (See

EX. l.)-]

AA 61 left the scene at 3:23 p.m. At 3:24 p.m. AA 61 was
enroute to Providence Hospital with the patient when she began to

have a seizure. (See Ex. 14.) EMT Filler had the driver,

* EMT Hernandez, stop and help positioﬁ pégient for life saving

procedures. Two EMTs were needed because of patient's weight.

Numerous procedu;es were implemented. (See Exs. 11, 12a and 12b.)

A self-dispatched call internal to licensee was made by
AA 61 asking for Code 3 backup. {See Exs. 17 and 18.)

At 3:30 p.m. AA 51, also an ALS ambulance, informed EMS
that they were enroute to 7th and Alberta to assist AA 61. (See

Exs. 17 and 18.)

At 3:32 p.m. EMS calls AA dispatch to find out what AA 51
t

is doing. AA 51 explains that they are backing up AA 61. (See
Exs. 17 and 18.)

Backup AA 51 arrived at AA 6l1l's locakion and dropped off
an EMT from AA Sl who drove the vehicle Code 5 to Emanuel at
3:38 p.m. (See Exs. 17 and 18.)

At 3:39 p.m. AR 51 is out-of-service because partner is

with AA 61. (See Exs. 17 and 18.)

At 3:40 p.m. AA 61 arrives at Emanuel. Patient had no
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1 pulse and no blood pressure reading and is announced as a "99"

2 upon arrival (dead). According to the death certificate, she was

3 pronounced dead at 4:20 p.m. (See Exs. 15 and 19.)
4 APPLICABLE CODE PROVISIONS AND EMS RULES

5 Multnomah County Code provisions 6.31.190(F) and (G)

6 provide as follows:

7 6.31.190 Prohibited activities. ©No applicant
' or licensee, applicant's or licensee's employe or

8 any other person doing business as defined hereunder
shall:

9

10 . | V

. (F) Fail or refuse to promptly advise the

11 Emergency Medical Services Central Dispatch Office
of receipt of a request for emergency medical

12 assistance or when a licensee's ambulance becomes

available or non-available to respond to dispatch
13 , orders;

14 (G) Respond by ambulance to an emergency call
unless so authorized by the Emergency Medical
15 Services Central Dispatch Office or under a

16 provision of this chapter or rule adopted hereunder;

17 EMS Rule 631-390(C) which provides as follows:
18 631-390 Prohibited activities. No applicant or
\ licensee, applicant's or licensee's employee or any
19 ' other person doing business as$ defined in MCC 6.31
shall:
20
21 A

(C) Respond by ambulance to an emergency call

22 - unless so authorized by the Emergency Medical
Services Central Dispatch Office or under MCC 6.31.

23
24 Additionally, EMS Rules are 631-320(F) and (G) which are

25 potentially relevant, provide as follows:

26 ///
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631-320 Ambulance Dispatch. The following
apply to licensees which operate emergency

2 ambulances.
3 ‘ (F) Standing Authorization to Respond. A
licensee shall be deemed to have a standing
4 authorization to respond by ambulance to any
. emergency call received by the licensee, and may,
5 accordingly, immediately respond to the call,
provided that:
6
(1) The licensee's dispatcher relays the
7 information required in paragraph (B)l of this
: . rule, including the unit number of the ambulance,
8 and the location from which it is responding, to EMS
Central Dispatch immediately after dispatching the
9 ambulance. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]
10 . (2) The call is in the licensee's
. ambulance service area; and, [EMS 3-80, 1/12/81; EMS
11 5/82, 11/15/82] .
12 (3) The licensee has more than 50% of its
ambulances available within its ambulance service
13 area. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]
14 (4) A licensee shall utilize the triage

guide adopted under these rules in determining
15 whether a call requires an emergency response. [EMS
3-80, 1/12/81; EMS 5-82, 11/15/82] '

16
(5) EMS Central Dispatch may cancel any
17 ambulance dispatched by a licensee under this
standing authorization rule. [EMS 3/80, 1/12/81]

18

19 e

20 1 (B) Receipt of Emergency Calls. Except as otherwise
provided in paragraph (F), upon receipt of a request for

21 emergency medical assistance a licensee shall immediately
relay the following information to EMS Central Dispatch.

22 ‘

(1) the location of the emergency

23 (2) the nature of the emergency
(37 Ehe telephone number of thé caller.

24
The above information shall be relayed by telephone
25 connected directly and exclusively to EMS Central
Dispatch. :
26
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(G) The provisions of paragraph (F) of this
rule shall not apply where an ambulance crew
determines that there is a need for one or more
additional vehicles at the scene of an emergency.
Where such a determination is made, the ambulance
crew shall promptly contact EMS Central Dispatch to
request the additional vehicles. The crew shall
advise EMS Central Dispatch of the number and type
of units needed. [EMS 3-80, 1/12/81; EMS 1-81,
2/23/81; eEMs 3-81, 7/27/81; EMS 5-82, 11/15/82]

APPLICATION OF THE FACTS
. AA 61, while enroute to Providence Hospital Code 1, did a

self-dispatch for a Code 3 ambulance as backup. 1In other words,

AA 61 called its ambulance company dispatcher for backup who in

. turn dispatched AA 51 without notification to EMS dispatch.

MCC 6.31.190(F) was violated in two particulars:
(1) Failure of AA Ambulance dispatch and/or AA 51 to advise EMS
dispatch of the receipt (from AA 61) of a request for emergency
medical assistancez- and (25 Failure df AA Ambulance diépatch to

L4

advise EMS dispatch that AA 51 was "non-available to respond to

dispatch orders”.
MCC 6.31.190(G) and EMS Rule 631-390(C) were violated

when AA 51 responded to an emergency call that was not authorized
t s

by the EMS Central Dispatch Office.

2 AA's attorney seems to proffer the argument that this rule was
not violated because no medical assistance was actually
rendered by AA 51. Of more importance is the request which,
according to EMS and AA tapes was for "Code 3 assistance".
Semantics should not be the name of the game in emergency
services.
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Additionally, EMS Rule 631-320(B) was violated in that AA
Ambulance Dispatch, upon receipt of the request for a backup from

AA 61, failed to relay to EMS Central Dispatch the location and

nature of the emergency and the telephone number of the caller.

In fact, EMS dispatch became aware that AA 51 was out on a call

and called AA 51 to find out what was going on.
While it is true that EMS Rule 631-320(F) gives a
licensee "standing authorization to respond", there are five

conditions to that authorization (see page 6, supra). The most

important of those provisions is subsectfon 1 which requires that

the information required by EMS Rule 631-320(B) (lé6cation and

nature of the emergency and the telephone number of the caller)
and the unit number of the ambulance and the location from which
it is responding, be relayed to EMS Central Dispatch. This
information was not relayed; it had to be obtained by EMS Central
Dispatch by calling AA 51. The other conditions of the rule were
either met, unknown or unnecessary.
REBUTTAL TO LICENSEE'S ANTICIPATED DEFENSE

(1) Licensee states "we believVe that EMS Rule 631-390(C)
is not applicable to this case." (See Ex. 16.) That rule
prohibits a licensee from responding by ambulance to an emergency
call unless authorized by the EMS Central Diséatch Office or
MCC 6.31. That provision applies by its terms to every licensee
or licensee's employee. Licensee has proffered no authority to
show otherwise,.

{2) Licensee believes that EMS Temporary Rule 1-86-A
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I applies to this case. That temporary rule repealed EMS Rule

2 631-320(E) except paragraph A and adopted a new rule in its

3 place. Tﬁe "relevant" section of the fdrmer rule, according to

4 1licensee, is subsection (E)(5) which allowed a provider to

5 dispatch a BLS ambulance Code 3 to the emergency. The temporary
6 rule (subsection (A)(4)) authorized a provider to use its

7 ampbulance for Code 1 or Code 3 calls until there are only eight

8 ambulances available. However, the rule says "Code 3 approved

9 calls™; the clear implication is authorization from EMS Central
10- pispatch is required. (See App. 3, ég;gé.) That Temporary Rule
11 'was abrogated upon the adoption of EMS Order 2/86 Wated

12 pecember 15, 1986 which created new permanent rules. (See App. 4.)
13 The incident which resulted in this hearing took place
14  April 13, 1987. There were no temporary rules in effect at that
15 time.

16 Licensee indicates that this situation would have been
17 covered by EMS Rule 631-320(E)(5) if Temporary Rule 1-86-A wasn't
18 in place. That EMS rule applies to Basic Life Support (BLS)

19  ambulances of a licensee. Both AA 51 and AA 61 are Advanced Life
20 Support (ALS) ambulances.
21 While it is not clearly articulated, there appears to be
22 a line of arguhent here that AA 51 should be.greated as a BLS
23 ambulance because it only provided BLS functions (acted as a
24 driver not as an EMT IV). That line of reasoning ignores two
25 important facts: (1) AA 51 responded to a request for a Code 3
26 backup -- a service only an ALS ambulance can provide; and {(2)
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AA 51's response took an ALS ambulance out-of-service without
notification to EMS Central Dispatch. The confusion which would
have occurred had another Code 3 call come into AA 51's service

area is obvious and could have resulted in a tragic loss of time

and perhaps life.

In any event, EMS Rule 631-320(E)(5) also requires the
1iceqsee to advise EMS Dispatch of the number of the unit
responding, the location of the unit §nd the location of the
emergency. Again, AA 51 had to be contacted by EMS Dispatch to
obtain the necessary information. EMS Rule 631-320(E)(5)(c).

(3) Licensee also cites EMS Rule 631-320(F) (standing

authorization to respond) as authorization to self-dispatch. (See

_Ex. 16.) As noted above, that rule requires relaying of specific

C o

information by licensee to EMS Central Dispatch which did not
occur here. EMS Rule 631-320(F)(1).
CONCLUSION
Licensee has violated Multnomah County ordinances and EMS
rules in allowing AA 51 to respond Code 3 to AA 61's request for

backup. While it is true that it is ndt known whether another
ambulance was more appropriate to dispatch or whether that could
/77 : A

/17 | '"

/77

/77

/77

/177
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1 have made a difference for the patient, the necessity to keep EMS
2 Central Dispatch informed of all ambulance activity is absolutely
3 «critical in this life and death business. ‘
Respectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

7 By \W2s XA 4%4#/%4«

: Sandra Duffy, OSE 82044
8 Assistant County Counsel
Of Attorneys for Multnomah County
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RE: Appeal Hearing on August 2, 1988 on AA

Ambulance Violation Final Order

Enclosed are the following documents for the Board of

County Commissioners in preparation for the above referenced
hearing:

1. Proposed final order.
2. AA Ambulance's (AA) exceptions to the proposed final order.

3. Multnomah County Emergency Medical Services (EMS)
objections to AA's exceptions.

4. EMS hearing memorandum.

5. AA letter hearing brief. o
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': In the Matter of

1 . AA Ambulance "; PROPOSED fINAL ORbEﬁQTﬁJH
2 | Run #691/208769A ; o
3,
4 This matter came on for hearing on December 21, 1987
5 before Hearings Officer B. B. Bouneff. AA Ambulance was
6 represented by its attorney, Christopher P. Thomas, and Multnomah
7 County Emergency Medical Services was represented by its
8 attorney, Sandra Duffy, Assistant County Counsel. After hearing
9 testimony of witnesses; reviewing documentary evidencg including
10 tape recordings; reviewing legal memoranda of counsel; hearing
11 argument of counsel; and, considering the relevant portions of
12 the Multnomah Coﬁnty'Code and the EMS Rules, the Hearings Officer
13 'found, pufsuant to MCC 6.31.180(G) and in dccordance with
14 ‘ ’Attornef General’s Model Rules of Procedure Rule 137-03-070, as
15 follows:
16 1. EVIDENCE.
'17 Exhibits 1, 2, 7, 8, 9, 10, 11, 12, 14, 16, 17,
18 18, 19, 20, 21 and 22 are admitted into evidence. Exhibits 3, 4,
19 "5, 6, 13 and 15 are not admitted into evidence. |
20 2. FINDINGS OF FACT.
21 On April 13, 1987 AA Mbulgnce Unit Number 61
22 (AA61), an advanced life support (ALS),amﬁulancé, left the scene
23 of ;n émergency response at 5:23 p-m. ‘At 3:24 AA6]1 was en route
2% to Prévidence Hqspital ﬁith the patient when she began to have a
Zsf“*fseizure;f{Emergency*Hedical’Technician (EMT) Filler had the
28 Ly L = . o L
Pagé ‘1 -= PROPOSED ORDER

. i Attorneys at Law
- . The Logus Building
- . : 528 S.E. Grand Avenve
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‘driver, EMT Hernandez, stop and help position the patient for = = i

" life saving procedures.

AA61 callea the AA Ambﬁlance dispatcher and asked
for a backup car (an ALS ambulance with two Emergency Medical
Technicians, Class IV on board). AA61 testified they called the
AA dispatcher rather than Emergency Medical Services (EMS)
Central Dispatcher because the radio transmitting to AA was more
accessible. Evidence indicated the AA radio was in the rear
compartment whereas the EMS radio was in the front of_the
vehicle. AA Dispatch sent AA51 to meet AR61. At 3:30 p.m. AAS1,
also an ALS ambulance,mipformed/EMS Dispatch Office that they
were en route to N.E; 7th and Alberta to assist AA61. AAS51
gxplained.it was backing up AA61. Evidencd indicates that EMS
Dispatcﬁ was unsure as to what was occurring and at 3:32 p.m.,
EMS Dispatch Office telephoned AA Dispatch'to‘find out what AAS51
was doing. AAS51 arrived at AA61’s location and dropped off an
EMT from AAS51 who drove AA61 Code 3 to Emanuel Hospital at 3:38
p-m.

At 3:39 p.m. AA51 informed EMS Dispatcﬁ Office
that it was out-of-service because his partner was with AA61.
Evidence was introduced to indicate that Qpe 7th and Alberta
1ocation was within AA Ambulance’s servicé;area. Undisputed
eviéence indicated that.when AA dispatched AA51, there were more

than eight ALS ambulances available for call in Multnomah County.

- Further evidence indicated that at the time AA had more than 50%i e

/117 1
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.7~ of its ALS ambulances available within its service area, and AA’s

ambulances served both as ALS and as Basic Life Support (BLS)

’ambulances.

I believe the crux of the matter is whether or not
the EMS Rules require specifically the crew of the ambulance to
request the EMS dispatch office for an additional vehicle or

whether such request could be from AA Ambulance’s dispatcher or

other agent. It is also crucial as to whether or not such

dispatch of additional vehicle could be on the order of other

agencies other than the EMS dispatcher.
There was conflicting eVidence regarding the radio

call from the crew of AA61 for backup. AA Ambulance stated that

the crew of AA61 called for a driver. The'County alleged that

the reqﬁest was for a "a car Code 3" (an ALS ambulance with two

Emergency Medical Technicians, Class IV, on board). While the
three tape recordings are of ferricle quality; all three agree on
the salient points. I find that all three tapes indicate that
the request was for a car Code 3, and not for a driver.

However, I also find that the aAaA dispafcher and
the crew of AA51 (the backup ALS ambulance which responded to
AA61’s request) did advise the EMS 'Central Dispatch office of the

"?
request on the part of AA61 and the status of the two vehicles.

Y
‘ 3. CONCLUSIQNS OF ILAW.
a. AA Ambulance d1d not assert that 1t had the

'»authorlzatlon of the Emergency Medlcal Services Dlspatch Offlce

prlor to dlspatchlng AA51 to backup AA61. vIt dld assert,

3 -= PROPOSED ORDER -
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11011

‘:however, that other provisions of the County Code and/or the EMS

Rules allowed such a dispatch. I find that AA Ambulance violated,
EMS’ Rule 6.31. 390(0)1 by respondlng by ambulance to an emergency |
call without the authorization of Emergency Medical Services
Dispatch Ofﬁice or under any other provision of MCC 6.31.

b. I find that AA Ambulance violated Multnomah

County Code 6.31.190(6)2 by responding by ambulance to an

emergency call without the authorization of Emergency Services
Dispatch Office or under the authority of any other provisions of -
this ordinance or EMS Rule. |

/77 1l 7/

/70 1/ 1/

1 EMS Rule 631-390(C) provides: "Prohibited activities.
No applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined
in MCC 6.31 shall:

* k %

(C) Respond by ambulance to an emergency call unless
so authorized by the Emergency Medical Services
Central Dispatch Office or under MCC 6.31."%

2 MCC 6.31.190(G) provides: "Prohibited activities. No
applicant or licensee, appllcant's or licensee’s
employee or any other person doing business as defined
hereunder shall: B

~

) * % %

(G) Respond by ambulance to an emergency call unless
‘'so authorized by the Emergency Medical Services
Central Dispatch Office or under a provision of

- this ordinance or rule adopted hereunder.".
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Cc. I find that AA Ambulance did not violate MCC

N
W

oL 1 to
2 j 6.31. 190(F)3 because the AA dispatcher and crew of AA51 adv1sed

3 the EMS Central Dlspatch Office of the request on the part of |

4 AA61 and the status of the two vehicles.

5 d. I find that EMS Rule 631-320(F) does not

6 apply in this situation.?

7 . s s

3 MCC 6.31.190(F) provides: "Prohibited activities. No

8 applicant or licensee, applicant’s or licensee’s

employee or any other person doing business as defined

9 hereunder shall:

10 * % % o

11 (F) Fail or refuse to promptly advise the Emergency
Medical ‘Services Central Dispatch Office of

12 receipt of a request for emergency medical
assistance or when a licensee’s ambulance becomes

13 available or non-available to respond to dispatch

+, order.

14

15 4 EMS Rule 631-230(F) and (G) provide:

16 "(F) A licensee shall be deemed to have a standing

authorization to respond by ambulance to an emergency

17 call received by the licensee, and may, accordingly,

immediately respond to the call, provided that:

18 "(1) The licensee’s dispatcher relays the

19 information required in paragraph (B) of this rule
[location and nature of emergency and telephone

20 number of caller], including the unit number of
the ambulance, and the location from which it is

21 responding, to EMS Central Dispatch immediately
after dispatching the ambulance.

2 § | "(2) The call is in the licensee’s ambulance

23 service area; and,

24 "(3) The licensee has more than 50% of its
ambulances avallable within its ambulance service
area. e :

BREPY I IR  "(4) Atlicensee'shail utilize the triage guide
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SRR © - e, I find that during the pertinent times

N

1
2 | herein, AA did not take AA51 out of service.?
s adopted under these rules in determining whether a
4 call requires an emergency response. :
5 "(5) EMS Central Dispatch may cancel any
ambulance dispatched by a licensee under this
6 standing authorization rule."
7 "(G) The provisions of paragraph (F) of this rule shall
not apply where an ambulance crew determines that
8 there is a need for one or more additional
vehicles at the scene of an emergency. Where such
9 a determination is made, the ambulance crew shall
promptly contact EMS Central Dispatch to request
10 the additional vehicles. The crew shall advise
EMS Central Dispatch of the number and types of
11 units needed."
12 5 - EMS Rule 631-316, 631-314, and 631-320(E) (5) provide:
13 "631-316 A licensee’s ambulance may be taken out of
14 service to the EMS Central Dispatch system if there are
more than eight licensed ALS-staffed ambulances
15 available for calls in Multnomah County. . ."
16 "631-314 The Crew of each vehicle shall promptly
' inform EMS Central Dispatch of the following changes in
17 status by radio:
"
18 - - » .
19 "(I) Out of service (no:longer available to respond to
dispatch orders from EMS Central Dispatch.)"
20 "631-320(E) (5) Licensee’s BLS ambulance may respond
21 Code-3 to the scene of an emergency under the following
conditions:
22 b "(a) An ALS ambulance requests addition manpower
23 at the scene of an emergency and the ALS ambulance
transports the emergency patients; or
24 - .' (b) - - Ll
, S zghpﬁﬂ-“(c) Licensee advises EMS Dispatch by radio or
2 e telephone of the number of the unit responding,
Page 6 —~- PROPOSED ORDER
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Based upon my finding that AA Ambulance did

v1olate a COunty COde provision and an EMS Rule, I find that the

fine of $250.00 on the part of the Director of Emergency Medical
Services (See Exhibit 7) is appropriaté'and order that it be paid
by licensee.

5. APPEAL, RIGHTS.

a. Final Order. Pursuant to MCC 6.31.180(J),

the Board of County Commissioners (BCC) may accept the proposed
final order, modify it or; reject it and prepare, or cause a
person designated by it to prepare a final order.

b. Reconsideration. MCC 6.31.184 provides that

the BCC ﬁay reconsider a final order upon the filing of a

petltlon for recon51deratlon within 15 days after issuance of the =
order. If no action is taken by the BCC within 15 days after the
petition is filéd, the petition shall be deemed denied. If the
petition is allowed by vote of the BCC, a hearing on the

reconsideration shall be held and,an amended order shall be

" issued. ‘e

c. Judicial Review. Review of the action of the
BCC shall be taken solely and exclusively>$y writ of review in

the manner set forth in ORS 34.010 to 34.100.

/11 1/ ‘

the location from which the unit is respondlng and
the location of the emergency." :
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THIS PROPOSED FINAL ORDER IS ADOPTED this IE; day

QUL , 1988.

/

3 /
/ ¢ BouhefT,
ings Officer
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In the Matter of AA Ambulance
' ) EXCEPTIONS OF AA AMBULANCE
Run #691/208769A ) TO PROPOSED FINAL ORDER

AA Ambulance submits the following exceptions to the
Proposed Final Order in this matter:

1. Findings of Fact. The Findings of Fact, on page 3,

lines 11 through 18, describe one factual issue in this
proceeding as whether the crew of AA Ambulance's vehicle number
61 called for another ALS ambulance,gr for a driver. The
Proposed Final Order states thatkAA;i called for "a car Code 3"
(Code 3 means as fast as possible with siren sounding). AA
Ambulance agrees that this was the language used. AA Ambulance
contends, however, that what fhe crew of AA61 intended by this
was to get a driver who would drive AA61 to the hospital while
the crew tended the patient. The record clearly establishes that
this is what was intended, it is what actually occurred, and it
has not been disputed that this is what was intended. Thus at
the end of line 18 on page 3, it would be appropriate to add,
“The intention of the AA61 crew was to get a driver to AA61 as
quickly as possible." )

2. Conclusions of law. The Hearings Officer found that AA
Ambulance violated EMS Rule 6.31.390(C). That rule prohibits an
ambulance provider from responding by ambulance to an emergency
call unless so authorized by EMS Central Dispatch or by Multnomah
County Code Chapter 6.31.

EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -1~

Christopher P. Thomas
Suite 400, 2000 SW. First Avenue
Portland, Oregon 87201
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The Hearings Officer also found that AA Ambulance violated
MCC 6.31.190(G). That code section prohibits an ambulance
provider from responding by ambulance to an emergéncy call unless
so authorized by EMS Central Dispatch or by MCC Chapter 6.31 or a
rule adopted thereunder.

The EMS rule and code section supposedly violated by AA
Ambulance are essentially the same. The issue in this proceeding
is whether AA Ambulance vehicle 61 had the authority to call AA's
dispatcher for "a car Code 3" in order to get a driver to the
scene as soon as possible. If any E%ﬁ rule authorizes this, then
AA Ambulance did not commit a vioiation. If no EMS rule
authorizes this, then AA61 should have called éﬁs Central
Dispatch rather than AA's dispatcher and, by failing to do so,
committed a violation.

AA Ambulance maintains that AA61 had authority ﬁnder an EMS
rule to call AA's dispatcher for "a car Code 3n in order to get a
driver to the scene as soon as possible. The Proposed Final
Order concludes to the contrary. AA Ambulance therefore takes
exception to the conclusions of the Proposed Final Order.

EMS Rule 631-320(F). First, AA Ambulance maintains that it
had authority to act as it did under EMS Rule 631-320(F). That
rule authorizes an ambulance provider to ;espond immediately to
an emergency call from a licensee if:

(1) The provider's dispatcher relays certain information to

EMS Central Dispatch immediately after dispaﬁching the

ambulance. Here, the Hearings Officer found that AAS1

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -2-

Christopher B. Thomas
Suite 400, 2000 SW. Frst Avenue
Portland, Oregon 97201
(503} 227-1116




W 00 3 ;M v bk W N e

T I I I - - T O s S N R S B R
Or b W N = O W 00 -3 Ot W W - O

26

(2)

(3)

(4)

notified EMS Central Dispatch that it was en route to
NE 7th and Alberta to back up AA61 and subsequently
notified EMS that it was 6utvof service because one
paramedic was in AA61. The applicable provisions of
this requirement were met.

The call is in the provider's service area. Here, the
Hearings Officer found that the evidence was that the
call was in AA's service area. This requirement was
met.

The licensee Qas more than 50% of its ambulances
available witﬂin its ambulance service area. Here, the
Hearings Officer found that the evidence was that AA
Ambulance had more than 50% of its ambulances available
within its service area. This requirement was met.

The licensee uses the triage guide to determine whether
the call needs an emergency response. Here, the triage
guide was not applicable, since the need was for a
driver for a patient who already was the subject of a

valid call. This requirement was not applicable.

In other words, Rule 631-320(F) appears to authorize AA

Ambulance's action in this case. There is an exception, however,

-~

in Rule 631-320(G), which says that the pfeceding rule does not
apply where an ambulance crew determines that there is a need for
one or more additional wvehicles at the scene of an emergency.

The purpose of this exception is to give EMS Central Dispatch

control over the dispatching of ambulances to a multiple casualty
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emergency. Here, there was not a multiple casualty emergency.
Rather, there was a need for another driver. The exception
therefore does not apply. Thus, with the exception being
inapplicable, AA Ambulance's action in this case was authorized
by EMS Rule 631-320(F).

Notwithstanding this, for some unexplained reason, the
Hearings Officer concluded that Rule 631-320(F) "“does not apply
in this situation." Aa Ambulance‘can imagine only two possible
thoughts the Hearings Officer might have had. He might have
concluded the rule does got apply because the call was not an
emergency call. If that’is the case, however, there was no
violation because the tﬁo supposed violations only can occur if
there is an unauthorized response to "an emergency call." The
other possibility is that the Hearings Officer believed that the
"multiple casualty" exception aﬁplied to this case. If so, his
legal conclusion was incorrect. |

EMS Rule 631-316. This rule authorizes a licensee to take
an ambulance out of service to EMS Central Dispatch if there are
more than eight ALS-staffed ambulances available to the system.
Here, the Hearings Officer found that the evidence was that there
were more than eight ALS ambulances available to the system. EMS
Rule 631-314 requires the crew of a vehidie to inform EMS Central
Dispatch promptly by radio if it goes out of service so that it
no longer is able to respond to EMS dispatch orders. Here, the

Hearings Officer found that the crew of AA51 did notify EMS
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Central Dispatch that it was proceeding to back up AA6l. Thus 2A
Ambulance appears to have authority for what it did.

Once an ALS ambulance 1is taken 6ut of service, it can be
treated as a BLS ambulance. The Hearings Officer found that the
evidence was that AA's ambulances serve as both ALS and BLS
ambulances. EMS Rule 631-320(E) (5) authorizes a provider to
dispatch a BLS ambulance Code 3 to the scene of an emergency at
the request of an ALS ambulance for additional manpower if the
ALS ambulance transports emergency patients and if the provider
advises EMS Central Dispatch of cgrt?in information. Here, AA61
requested a car Code 3 in order to gét a driveg, AA61 transported
the patient, and AA Ambulance gave the appropriate information to
EMS Central Dispatch.

Here ﬁao, however, for some unexplained reason, the Hearings
Officer found that AA Ambulance did not take AAS51 out of service.
This is strange because AA51 CIearly was not available to EMS
Central Dispatch and everyone knew it. Here too, the Hearings
officer's conclusion was incorrect.

3. Penalty. The EMS Office imposed the maximum fine on AA
Ambulance ($250), and the Hearings Officer upheld it. Even if
there was a violation, which AA Ambulance vigorously disputes,
the violation at most was the use of the &fong words and should

not have been pursued much less subjected to the maximum fine.

///
/77
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For the reasons stated, the Hearings Officer's Proposed
Final Order should be rejected and an order entered exonerating
AA Ambulance.

Respectfully submitted,

sl Christopher” Thomaa

Christopher P. Thomas
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
In the Matter of AA Ambulance ) OBJECTIONS TO AA AMBULANCE'S
)  EXCEPTIONS TO PROPOSED
Run #691/208769A ) FINAL ORDER
EMS objects to AA Ambulance's (AA) Exceptions to the
Proposed Final Order of hearings officer B. B. Bouneff as

follows:

1. Findings of Fact. AA requests the addition of

the following language to the proposed order: "The intention
of the AA 61 crew was to get a driver to AA 61 as quickly as
possible."™ However, AA agreées that AA 61 called for "a car
code 3". The hearings officer's findings are based on what

actually occurred, not on what was intended. The proposed

language should not be added.

2. Conclusions of Law. The Proposed Final Order

concludes that AA Ambulance Number 61 (AA/61) did not have
authority under any EMS Rule to call AA's dispatcher for a "car
code 3; in order to have an Emergency Medical Technician (EMT)
meet AA 51 and drive it to the hospital. EMS Rule 6.31.390(C)
and MCC 6.31.190(G) prohibit an ambulance driver from
responding by ambulance to an emergency call unless authorized
by EMS central dispatch (911).

a) Rule 631-320(F). AA asserts that EMS

Rule 631-320(F) gives it the authority to act as it did. It
purports to be mystified as to why the hearings officer

concluded that the Rule did not apply. On page 2 of its
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Exceptions, AA paraphrases the requirements of EMS Rule
631-320(F) as follows:

[EMS Rule 631-320(F)}] authorizes an
ambulance provider to respond immediately to
an emergency call for a licensee if:

(1) The provider's dispatcher relays
certain information to EMS Central
Dispatch immediately after dispatching
the ambulance. Here the hearings
officer found that AA 51 notified EMS
Central Dispatch that it was enroute to
NE 7th and Alberta to back up AA 61 and
subsequently notified EMS that it was
out of service because one paramedic
was in AA 61. The applicable
provisions of this requirément were
met. (Emphasis added.)

It is the above-quoted "certain information" that is critical
to the analysis of the applicability of the Rule. What EMS
Rule 631-320(F)(1) actually requires is:

631-320 Ambulance Dispatch. The

following apply to licensees which operate
emergency ambulances.

(F) Standing Authorization to Respond.
A licensee shall be deemed to have a
standing authorization to respond by
ambulance to any emergency call received by
the licensee, and may, accordingly,
immediately respond to the call, provided
that:

(1) The licensee's dispatcher
relays the information required in paragraph
(B) of this rule, including the unit number
of the ambulance, and the location from
which it is responding, to EMS Central
Dispatch immediately after dispatching the
ambulance.

And the information required in paragraph (B) of the rule is:

(B) Receipt of Emergency Calls. Except
as otherwise provided in paragraph (F), upon
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receipt of a request for emergency medical

assistance a licensee shall immediately

relay the following information to EMS

Central Dispatch.

(1) the location of the emergency
(2) the nature of the emergency
{3) the telephone number of the caller.

The above information shall be relayed by

telephone connected directly and exclusively

to EMS Central Dispatch.

The required information (location and nature of the
emergency, the telephone number of the caller, the unit number
of the ambulance and the location from which it is responding)

N
was not relayed to EMS Central Dispatch; it had to be obtained
by EMS Central Dispatch by calling AA 51. (See Multnomah
County's Appeal Hearing Memorandum.)

AA Ambulance "can imagine only two possible thoughts
the Hearings Officer might have had" to determine that
Rule 631-320(f) does not apply. First, that he concluded that
it was not an emergency call, or second, that the "multiple
casualty exception" applied to this case. There are no facts,
or legal conclusions by the hearings officer which support
these theories.

It is quite clear that EMS Rule 631-320(f) did not
apply because the information required under that rule, which
would authorize AA's actions, was not relayed by the proper

party to the property party.

b) EMS Rule 631-316; 631-314 and

631-320(E)(5). AA alleges that it took ambulance AA 51 "out of
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service" and therefore it could respond as a Basic Life Support
(BLS) ambulance Code 3 to an emergency as backup for additional
manpower to AA 61. Joe Acker, EMS Director, testified at the

) hearing that an Advance Life Support (ALS) ambulance is "out of
service™ if more than eight ALS ambulances are available, and a
request is made to "go out of service". The Hearings Officer
found that AA 51 was not "out of service" because it had never
taken itself out of service with EMS Dispatch. AA 51 responded
to the "car Code 3" call as an ALS ambulance; it did not know
its purpose was to deliver a driver forfaA 61. Because AA 51
was not "out of service", EMS Rules 631-316, 631-314 and
631-320(E)(5) do not apply and do not authorize th: actions
taken by AA 51.

3. Penalty. AA objects to the maximum fine of $250
imposed by the hearings officer. The purpose of the fine is to
deter similar violations in the future. AA asserts that AA 61
used the ambulance phone to call AA Dispatch because it was
closer and that it intended to call for a driver only. The
failure to contact EMS Dispatch left EMS Dispatch confused as
to what AA 51 was doing and made an ALS ambulance unavailable
for another emergency call. The minutes which are lost because
of confusion cén cost the life of a patient who does not get
medical care as quickly as they should. 1In light of the high

stakes, a $250 fine is a small deterrent.
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4. Conclusion

Multnomah County Emergency medical Services
respectfully request that the Board adopt the Proposed Final
Order of the Hearings Officer as submitted.

DATED this day of , 1988.

Respectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

By
. Sandra Duffy
’ Assistant County Counsel

2034R/dm
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CHRISTOPHER P. THOMAS
ATTORNEY AT LAW
2000 S.W. 1ST AVENUE
SUITE 400
PORTLAND, OREGON 87201

TELEPHONE (303} 227-1116

December 18, 1987

Mr. B.B. Bouneff

Bouneff, Chally & Marshall
The Logus Building

529 SE Grand Avenue
Portland, OR 97214-2276

Subiject: EMS -~ AA Ambulance Appeal Reguest

Dear Mr. Bouneff:

This letter will constitute AA Ambulance's hearing brief in
this matter.

I. FACTS

AA Ambulance believes that the following facts are undis-
puted:

On April 13, 1987, AA Ambulance vehicle 61 was transporting
a patient to Providence Hospital, having been dispatched by
Emergency Medcial Services Central Dispatch. There were two
paramedics in the ambulance, one attending the patient and one
driving. During transport, the patient began having seizures.
The driver stopped the ambulance to assist the attending
. paramedic. Within a very short time, the patient went into
cardiac arrest, and the driver, being unable to leave the
patient, radioed to AA Ambulance to send a driver. The driver
radioed AA Ambulance rather than EMS Central Dispatch because the
AA radio was more accessible, being in the rear compartment of
the ambulance, whereas the EMS radio was less accessible, in the
front compartment. AA Ambulance sent its vehicle 51 "Code 3", in
other words with lights and siren operating, to meet AA 61. AA
51 had been at Emanuel Hospital. When AA dispatched AA 51 to
meet AA 61, there were more than eight Advanced Life Support
staffed ambulances available for calls in Multnomah County. In
addition, at the time of the dispatch AA had more than 50% of its
ambulances available within its service area.

-]




AA 51 had two paramedics. AA 51 met AA 61 at NE 7th and
Alberta, which is in AA Ambulance's service area. While en
route to 7th and Alberta, AA 51 radioced in to EMS Central
Dispatch that it was on call. AA 51 also was in communication
with the AA dispatcher. In addition, the AA dispatcher and EMS
Central Dispatch were in communication. The text of the conver-
sations, reconstructed from EMS and AA tapes, is approximately as
follows:

(1523) (Time of Day)

61 (To AA Dispatch): 61.

AA Dispatch (To 61): 61.

61 (To AA Dispatch): We're Code 1 to Providence
25.4. (Mileage)

AA Dispatch: At 1524.

61 (To EMS Dispatcg): 61. We're Code 1 to Providence.
EMS Dispatch (To 61): 61. 1524.

(1528) H

61 (To AA Dispatch): We're stopping for a short while
at 7th and Alberta. -

AA Dispatch (To 61): 1528.

AA Dispatch (To ?): Time presently is 1529, 4/13/87...
Garbled...down the street...

(1530)

61 (To AA Dispatch): 61.

AA Dispatch (To 61). Go ahead.61l.

61 (To AA Dispatch): 61 arrived...You got any cars in the

area? We need a Code 3 back-up at 7th
and Alberta.

N
AA Dispatch (To 61): Copy.
AA Dispatch (To 51): 51.
AA Dispatch (To 61): 612

AA Dispatch (To 51): 51.




51 (To AA Dispatch):

2

Dispatch (To 51):

2

Dispatch (To 61):

2

Dispatch (To 51):

51 (To AA Dispatch):
AA Dispatch (To 51):

51 (To AA Dispatch):

51 (To AA Dispatch):

51.

Stand by one [minute,] 51.

617

51, would you advise EMS that 61 went
through us to ask for a Code 3 backup
at 7th & Alberta, and you're
responding.

Did you want us to go on that?

Yes, sir.

Okay, we're en route... en route to the
car.

Does anyone know if seizure prior to

call or after?

61 (To AA Dispatch)t

51 (To AA Dispatch):

Garbled.

GO ahead.

AA Dispatch (To ?): Better get them back in district.

EMS Dispatch (To 51):
51 (To EMS Dispatch):
EMS Dispatch (To 51):

51 (To EMS Dispatch):

EMS Dispatch (To 51):

51 (To EMS Dispatch):

AA Dispatch (To 51):

Last unit, say again?
51.

51, go ahead.

We're clear of Emanuel, we'll be going
to ..(Garbled)....We're on that call,
7th & Alberta.

51, I copied you're clear of Emanuel,
but I didn't get the rest.

51's en route, 7th & Alberta.

Say again 51.

Some garbled talk here.

51 (To AA Dispatch):

51 (To EMS Dispatch):

51 (To AA Dispatch):

We'll be clear of Emanuel, but I didn't
get the rest.

We're on that call to 7th & Alberta.
We're en route to 7th & Alberta. —~ -
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AA Dispatch (To 51): Copy, at 1528, you're backing up

61,

unknown what they've got.

EMS Dispatch (To 51): At 1531, backing up 61 on 7th &

Alberta.

Is thag a Code 17

51 (To EMS Dispatch): A Code-3 backup.

EMS Dispatch (To 51): 7th & Alberta, copy.

1532

(Phone rings at AA Dispatch)
AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA Dispatch):
AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA§Dispatch):

AA Dispatch (To EMS Dispatch):

EMS Dispatch (To AA Dispatch):
AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA Dispatch):

AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA Dispatch):

AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA Dispatch):
AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA Dispatch):

-l -

AA Ambulance.
Hello, this is EMS.
Hi, EMS.

I'm confused by 51.

Well, 61 requested Code 3
backup at 7th & Alberta with
the patient they were
transporting.

With the patient they were
transporting?

Yes, so 51's on their way
from Emanuel to assist them.

And 61 sort of stopped at 7th
& Alberta.

Yes.
Okay, that makes more sense.

Yeah. Don't feel too bad. I
felt the same way you did.

There is....There is a
disturbance of some kind at
gth & Alberta.

Oh, goodie.

Oh, a large gathering of
kids, and it is all




AA Dispatch (To EMS Dispatch):
EMS Dispatch (TO AA Dispatch):

AA Dispatch (To EMS Dispatch):

anonymous, but somebody is
supposed to have a knife and
somebody's supposed to have a

handgun.

Okay.

Thanks.

EMS Dispatch (Operator conversations):

1533
AA Dispatch (To 51):
51 (To AA Dispatch):

AA Dispatch (To 51):

51 (To AA Dispatch):

AA Dispatch (To 51):
1535

51 (To AA Dispatch):
AA Dispatch (To 51):
61 (To EMS Dispatch):
EMS Dispatch (To 61):

61 (To EMS Dispatch):

51.
51.

There is

Oh, jeez. Okay, thanks.

1532. They stopped
at 7th & Alberta and
asked for a Code 3
backup ambulance.
Well, that's the
closest thing I could
figure out. Well,
maybe a seizure,
but...I don't know
why, it must have
gone to shit after
they started to
transport.

a disturbance call at 9th &
Alberta, weapons involved.

You might

be aware of that little situation.

10-4, we're about, well they're right

in front of us.

10‘-40 .

51's there.
Copy.
61 calling.

61.

Yeah, we'll be 10-62 to Emanuel

with a Code ‘99.

-5-
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EMS Dispatch (To 61): 61, at 1538.

EMS Dispatch (Operator conversations): Code 3 to Emanuel now
with a 99. So she
died on them.

51 (To EMS Dispatch): Yeah, I'm going to be 10-7. I'm gonna
follow my partner in, he's with 61,
he's riding to Emanuel.

EMS Dispatch (Operator Conversations): At 1539. Now half of
51's riding in the
ambulance, probably
punping on her.

Well, he went Code 1
originally, maybe the
Rescue just went
home.

61 (To EMS Dispatch): 61, 10~64
EMS Dispatch (To 61): 61, 1540.

EMS Dispatch (Operator conversation): She was foaming at the
mouth. They transport
Code 1 to the hospi-
tal, all of a sudden
51 clears Emanuel,
says "we're going."
Weird.

During the course of these events, one paramedic from AA 51 drove
AA 61 to Providence Hospital Code 3, while the other AA 51
paramedic followed in AA 51. The total time AA 51 was involved
in the call was 15 minutes. :

AA Ambulances maintains an Advanced Life Support (ALS)
capacity on all its ambulances and- thus uses the same ambulances
and crews for both ALS and Basic Life Support (BLS) services.
BLS services are a lower level of services than ALS services.

ITI. REGULATIONS

The relevant County Code and EMS Rule provisions are as
follows.

1. General. County Code Sections 6.31.1%80(F) and (G) and
EMS Rules 631-390(B) and (C) are essentially the same. The
County Code provisions state:
"No...licensee...or licensee's employees...shall:
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"(F) Fail or refuse to promptly advise Emergency
Medical Services Central Dispatch Office of receipt of
a request for emergency assistance or when a licensee's
ambulance becomes available or non-available to respond
to dispatch orders;

¥ (G) Respond by ambulance to an emergency call unless
so authorized by the Emergency Medical Services Central
Dispatch Office or under a provision of this chapter or
rule adopted thereunder.®

EMS Rules 631-390(B) and (C) contain nearly identical language.
2. Authorized Resmonse. Several EMS Rules authorize a

direct response to calls, rather than routing the calls to EMS
Central Dispatch.

EMS Rule 631-320(E) (5) states:

"Licensee's BLS ambulance may respond Code-3 to the
scene of an emergency under the following conditions:

"(a) An ALS ambulance requests additional manpower at
the scene of an emergency and the ALS ambulance
transports the emergency patients; or

"(b)...

"(c) Licensee advises EMS Dispatch by radio or
telephone of the number of the unit responding, the
location from which the unit is responding and the
location of the emergency."

EMS Rule 631-320(F) states:

" A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency
call received by the licensee, and may, accordingly,
immediately respond to the call, provided that:

"(1) The licensee's dispatcher relays the information
required in paragraph (B) of this rule [location and
nature of emergency and telephohe number of caller],
including the unit number of the ambulance, and the
location from which it is responding, to EMS Central
Dispatch immediately after dispatching the ambulance.

"(2) The call is in the licensee's ambulance service
area; and,




“(3) The licensee has more than 50% of its ambulances
available within its ambulance service area.

"(4) A licensee shall utilize the triage guide adopted
under these rules in determining whether a call re-
gquires an emergency response.

"(5) EMS Central Dispatch may cancel any ambulance
dispatched by a licensee under this standing authori-
zation rule."

EMS Rule 631-320(G), imposing a limitation on a provider's
authority under Rule 631-320(F), states:

"The provisions of paragraph (F) of this rule shall not
apply where an ambulance crew determines that there is
a need for one or more additional vehicles at the scene
of an emergency. Where such a determination is made,
the ambulance crew shall promptly contact EMS Central
Dispatch to request the additional vehicles. The crew
shall advise EMS Central Dispatch of the number and
type of units needed."

Finally, EMS Rule 631-316 authorizes an ambulance company to
take vehicles out of service under certain circumstances. It
states:

"A licensee's ambulance may be taken out of service to
the EMS Central Dispatch system if there are more than
eight licensed ALS-staffed ambulances available for
calls in Multnomah County...."

III. ARGUMENT

The EMS Director found that AA Ambulance violated Multnomah
County Code Sections 6.31.190(F) and (G) and EMS Rule 631-390(C)
by not notifying EMS Central Dispatch that AA was responding to a
Code 3 call and by responding to a Code 3 call without EMS Dis-
patch approval. .

AA Ambulance believes that its actions, in providing a
driver in response to AA 6l1's request, without routing the re-
quest through EMS Central Dispatch, were authorized by the EMS
rules. b

l. MCC 6.31.190(G) and EMS Rule 631-390(C). These pro-
visions require that all emergency responses be dispatched by EMS
Central Dispatch unless a response is otherwise authorized by EMS
rules. The question thus is whether the EMS rules authorized AA
Ambulance's actions here.




2. Rule 631-320(E)(5). This rule authorizes AA Ambulance
to send a BLS ambulance Code 3 to an emergency if an ALS ambu-
lance requests additional manpower at the emergency scene and if
the ALS ambulance transports the emergency patient. Since AA
Ambulance uses the same vehicles and crews as both ALS and BLS
vehicles, AA had the authority under this rule, treating AA 51 as
a BLS ambulance, to respond to AA 61's request for a driver Code
3. Furthermore, AA Ambulance had the authority under EMS Rule
631-316 to treat AA 51 as a BLS vehicle since the system at the
time had more than eight licensed ALS-staffed ambulances
available for calls in Multnomah County. AA 61, an ALS vehicle,
transported the patient. BAA did have the responsibility under
subsection (c¢) of this rule to notify EMS Dispatch by radio or
telephone that AA 51 was responding, the location from which it
was responding, and the location of the emergency. AA met this
notification requirement.

Thus AA Ambulance's action was authorized by Rule 631-
320(E) (5) and did not violate MCC 6.31.190(G) or EMS Rule 631-
390(C).

3. Rule 631-320(F). This rule gives AA Ambulance standing
authority to respond to an emergency call in its ambulance
service area, which was the case here, provided AA had more than
50% of its ambulances available within its service area, which
also was tlie case here. AA was required to use the triage guide
to determine whether an emergency response was required, but the
guide did not address this situation. AA also had the respons-
ibility to notify EMS Dispatch that AA 51 was responding, who
requested the dispatch, the location from which AA 51 was
responding, and the location and nature of the emergency. AA met
the notification requirement.

EMS Rule 631-320(G) does limit Rule 631-320(F) by stating
that (F) is not applicable where an ambulance crew determines
that additional vehicles are needed at the scene of an emergency.
Rule 631-320(G) has to do with mass casualty incidents where more
than one ambulance is needed at the scene of an emergency. This
“limitation, however, is not applicable here. BAA 61 did not
determine that another ambulance was needed. AA 61 simply needed
a driver and called for one.

Thus AA Ambulance's action also was authorized by Rule 631-
320(F) and did not violate MCC 6.31.190(G)" or EMS Rule 631-
380(C). : i

4. Rule 631-316. This rule authorized AA Ambulance to take
AA 51 out of service to the EMS Central Dispatch system and to
use AA 51 to transport a driver to AA 61. Thus for this reason
also, AA's action did not violate MCC 6.31.190(G) or EMS Rule
631-390(C) .




5. MCC 6.31.190(G). This code provision required AA to
inform EMS Central Dispatch of a request for emergency services
or when AA 51 became unavailable to respond to dispatch orders.
As indicated by the communication transcript, AA Ambulance
notified Central Dispatch of what was happening and thus did not
violate this requirement.

IV. CONCLUSION

There are a variety of ways to look at this case. The most
likely way is to treat AA 51 as having been taken out of service
to the EMS Central Dispatch system and used merely to transport a
driver to AA 61. This would be authorized by EMS Rule 631-316 or
631-320(E) (5) or both. In the alternative, AA 51 could be
treated as acting in response to an AA service area call under
EMS Rule 631-320(F). Whatever the treatment, AA's actions were
authorized by the EMS rules and were not a violation.

The Hearings Officer should find that AA Ambulance did not
violate the EMS rules or the Multnomah County Code.

H

Very truly yours,

A P T e

Christopher P. Thomas
CPT:mab
cc: Pete Robedeau
Joe Acker
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In the Matter of ) APPEAL
AA Ambulance ) Hearing Memorandum

Run #691/208769A

PROCEDURAL POSTURE OF THE CASE

On April 14, 1987 a citizen complaint was filed regarding

an ambulance response by AA Ambulance (licensee) on April 13, 1987

at 3:24 p.m. near NE 7th and Alberta (hereinafter referred to as
AA Run #691/208769A). (See EBx. 1.)

On May 19, 1987, Joe Acker III, Director of Emergency
Medical Services (EMS), made a grequest of licensee, pursuant to
EMS Rule 631-050, for the patient care report for the back-up
A;;bulance from licensee as well as a copy of licensee's radio tape
concerning the incident. (See Ex. 2.)

On May 21, 1987 Mr. Acker sent licensee's supervising
physician, Michael Sequeira, a list of gquestions from the Quality
Assurance Subcommittee regarding AA Run #691/208769A. (See Ex. 3.)

Dr. Sequeira responded to that list of questions in an
undated report. (See Ex. 4.)

On June 4, 1987 the material requestgd by Mr. Acker on
May 21 was delivered to him through Christophér Thomas, attorney
for licensee.

On June 25, 1987 Mr. Acker sent Dr. Sequeira the findings
of the Quality Assurance Subcommittee based, in part, on

Dr. Sequeira's response. {See Ex. 5.)
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On June 29, 1987 Mr. Acker sent a letter to the

complainant regarding this incident. The letter essentially

reported the findings of the Quality Assurance Committee and

Dr. Sequeira. (See Ex. 6.)

On September 15, 1987, Mr. Acker sent licensee a letter
notifying it of a $250 fine for violations of County Code

provisions and EMS rules. (See Ex. 7.)

On November 13, 1987 Mr. Thomas, on behalf of licensee,

sent a letter giving Notice of Appeal of the violation. (See

. Ex. 8.) ¢

Some time prior to December 2, 1987 B.B. Bouneff was
contacted by Emergency Medical Services and requested to act as

Hearings Officer for this appeal.

-

On becember 2, 1987 Mr. Bouneff notified Mr. Thomas that
the hearing on the appeal would be held on December 16, 1987 at
9:30 a.m. in his offices. (See Ex. 9.)

On December 4, 1987 Mr. Thomas confirmed with Mr. Acker

that the hearing had been reset to December 21, 1987 at 9:00 a.m.
'

(See Ex. 10.)
The County will be represented at the hearing by Sandra
Duffy, Assistant County Counsel. The County astimates that is
presehtation wiil take no more than two hoursﬁand will consist of
testimony from three or four witnesses as well as other evidence.
STATEMENT OF FACTS
At approximately 3:00 p.m. on April 13, 1987 a neighbor

of patient called EMS Central Dispatch (911) and requested aid.
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The patient's only symptom was shaking which had bequn 30 minutes

earlier.

-

At 3:04 p.m. licensee's ambulance #61 (AA 61), an

advanced life support (ALS) ambulance, was dispatched Code 3 by

EMS to NE 7th and Alberta on an unknown problem.L On arrival at

3:06 p.m. the Emergency Medical Technicians (EMTs) saw the 36 year
old oyerweight black female patient lying on a bed in a dark

room. They found the patient conscious, oriented, excited and
shivering, although she denied being cold. Patient denied all

symptoms except shivering. 7Phe EMTs examined the patient, drew

blood, took an EKG and installed a heparin lock. (See Ex. 11.)

According to the EMTs the Portland Fire Bureau {(PFB' came
on the scene and did a patient assessment including a VIS (taking
vital signs). (See Ex. 11.) However; PFB indicates it was
cancelled as their truck came around the corner at 7th and Albefta
at about 3:08 p.m. and that they never saw or assessed the patient
and left the scene at 3:11 p.m. (See Ex. 13.)

According to the EMTs the patient was then asked to move
into the living room (5-8 feet) to allow a more thorough exam with
better light. The EMTs prepared to get a stretcher to transport
patient to ambulance but she refused and insisted on walking out.
She walked out with the EMTs beside her and a friend followed the
patient with a chair "in case tremors increased". (See Ex. 13.)

The patient's neighbors provide facts which differ with
the EMTs on some of these facts. They allege that the EMTs had
the patient walk out to the ambulance barefoot and with no robe or
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coat. The patient's friend was asked to carry'the chair at the
EMTs' direction "in case she gets too tired". The neighbors
allege that only moments earlier the EMTs had used electrical

paddles to revive the patient and had injected her with

epinephrine. The EMTs deny such procedures took place. (See

Ex. l.)ij

AA 61 left the scene at 3:23 p.m. At 3:24 p.m. AA 61 was
enroute to Providence Hospital with the patient when she began to

have a seizure. (See Ex. 14.) EMT Filler had the driver,

EMT Hernandez, stop and helpgposition paéient for life saving

procedures. Two EMTs were needed because of patient's weight.

Numerous procedures were implemented. (See Exs. 11, 1l2a and 12b.)

A self-dispatched call internal to licensee was made by
AA 61 asking for Code 3 backup. (See Exs. 17 and 18.)

At 3:30 p.m. AA 51, also an ALS ambulance, informed EMS
that they were enroute to 7th and Alberta to assist AA 61. (See

Exs. 17 and 18.)
At 3:32 p.m. EMS calls AA dispatch to find out what AA 51

!

is doing. AA 51 explains that they are backing up AA 61. (See
Exs. 17 and 18.)

Backup AA 51 arrived at AA 61's locabion and dropped off
an EMT from AA Sl who drove the vehicle Code é to Emanuel at
3:38 p.m. (See Exs. 17 and 18.)

At 3:39 p.m. AA 51 is out-of-service because partner is

with AA 61. {See Exs. 17 and 18.)

At 3:40 p.m. AA 61 arrives at Emanuel. Patient had no
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1 pulse and no blood pressure reading and is announced as a "99"

2 upon arrival (dead). According to the death certificate, she was

3 pronounced‘dead at 4:20 p.m. (See Exs. 15 and 19.)

4 APPLICABLE CODE PROVISIONS AND EMS RULES

5 Multnomah County Code provisions 6.31.190(F) and (G)

6 provide as follows:

7 6.31.190 Prohibited activities. HNo applicant
: or licensee, applicant's or licensee's employe or

8 any other person doing business as defined hereunder
shall:

9

10 - S F

. (F) Fail or refuse to promptly advise the

11 Emergency Medical Services Central Dispatch Office
of receipt of a request for emergency medical

12 assistance or when a licensee's ambulance becomes

available or non-available to respond to dispatch
13 ‘ orders;

14 (G) Respond By ambulance to an emergency call
unless so authorized by the Emergency Medical
15 Services Central Dispatch Office or under a

P provision of this chapter or rule adopted hereunder;
1 ..

17 EMS Rule 631-390(C) which provides as follows:
18 631-390 Prohibited activities. ©No applicant. or
, licensee, applicant's or licensee's employee or any
19 other person doing business as defined in MCC 6.31
shall:
20
21 . . .

(C) Respond by ambulance to an emergency call

22 unless so authorized by the Emergency Medical
Services Central Dispatch Office or under MCC 6.31.

23
24 Additionally, EMS Rules are 631-320(F) and (G) which are

25 potentially relevant, provide as follows:

26 ///
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631-320 Ambulance Dispatch. The following
apply to licensees which operate emergency

2 ambulances.
3 ' (F) Standing Authorization to Respond. A
licensee shall be deemed to have a standing
4 authorization to respond by ambulance to any
emergency call received by the licensee, and may,
5 accordingly, immediately respond to the call,
provided that:
6
(1) The licensee's dispatcher relays the
7 information required in paragraph (B)Ll of this
. rule, including the unit number of the ambulance,
8 and the location from which it is responding, to EMS
Central Dispatch immediately after dispatching the
9 ambulance. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]
10 . (2) The call is in thg¢ licensee's
. ambulance service area; and, [EMS 3-80, 1/12/81: EMS
11 5/82, 11/15/82] =
12 (3) The licensee has more than 50% of its
ambulances available within its ambulance service
13 area. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]
14 (4) A licensee shall utilize the triage

guide adopted under these rules in determining
15 whether a call requires an emergency response. [EMS
3-80, 1/12/81; EMS 5-82, 11/15/82] '

16
(5) EMS Central Dispatch may cancel any

17 ambulance dispatched by a licensee under this
standing authorization rule. [EMS 3/80, 1/12/81]

18

19

20 1 (B) Receipt of Emergency Calls. Except as otherwise
provided in paragraph (F), upon receipt of a request for

21 emergency medical assistance a licensee shall immediately
relay the following information to EMS Central Dispatch.

22

(1) the location of the emergency

23 (2) the nature of the emergency
(37 the telephone number of thé caller.

24
The above information shall be relayed by telephone
25 connected directly and exclusively to EMS Central
Dispatch,
26
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1 (G) The provisions of paragraph (F) of this
rule shall not apply where an ambulance crew

2 determines that there is a need for one or more
additional vehicles at the scene of an emergency. -
3 Where such a determination is made, the ambulance
crew shall promptly contact EMS Central Dispatch to
4 request the additional vehicles. The crew shall
. advise EMS Central Dispatch of the number and type
5 of units needed. [EMS 3-80, 1/12/81; EMS 1-81,
2/23/81; EMS 3-81, 7/27/81; EMS 5-82, 11/15/82]
6
APPLICATION QOF THE FACTS
7
AA 61, while enroute to Providence Hospital Code 1, did a
8
self-dispatch for a Code 3 ambulance as backup. In other words,
9
AA 61 called its ambulance company dispatcher for backup who in
10. N
. turn dispatched AA 51 without notification to EMS dispatch.
11 : =
MCC 6.31.190(F) was violated in two particulars:
12
(1) Failure of AA Ambulance dispatch and/or AA 51 to advise EMS
13
dispatch of the receipt (from AA 61) of a request for emergency
14 . . , : .
medical assistancez; and (2) Failure of AA Ambulance dispatch to
15 ‘
advise EMS dispatch that AA 51 was "non-available to respond to
16
dispatch orders”,
17
MCC 6.31.190(G) and EMS Rule 631-390(C) were violated
18
when AA 51 responded to an emergency call that was not authorized
19 ! ..
by the EMS Central Dispatch Office.
20
21 A
22 ]
23
2 AA's attorney seems to proffer the argument that this rule was
24 not violated because no medical assistance was actually

rendered by ‘-AA 51. Of more importance is the request which,
25 according to EMS and AA tapes was for "Code 3 assistance".
Semantics should not be the name of the game in emergency

26 services.
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Additionally, EMS Rule 631-320(B) was violated in that AA
Ambulance Dispatch, upon receipt of the request for a backup from

AA 61, failed to relay to EMS Central Dispatch the location and

nature of the emergency and the telephone number of the caller.

In fact, EMS dispatch became aware that AA 51 was out on a call

and called AA 51 to find out what was going on,

. While it is true that EMS Rule 631-320(F) gives a
licensee "standing authorization to respond", there are five
conditions to that authorization (see page 6, supra). The most
important of those provisiong is subsection 1 which requires that
the information required by EMS Rule 631-320(B) (location and
nature of the emergency and the telephone number of the caller)
and the unit number of the ambulance and the location from which
it is responding, be relayed to EMS Central Dispatch. This
information was not relayed; it had to be obtained by EMS Central
Dispatch by calling AA 51. The other conditions of the rule were
either met, unknown or unnecessary.

REBUTTAL TO LICENSEE'S ANTICIPATED DEFENSE

(1) Licensee states "we believe that EMS Rule 631-390(C)
is not applicable to this case." (See Ex. 16.) That rule
prohibits a licensee from responding by ambulance to an emergency
call unless authorized by the EMS Central Diséatch Office or
MCC 6.31. That provision applies by its terms to every licensee
or licensee's employee. Licensee has proffered no authority to
show otherwise.

(2) Licensee believes that EMS Temporary Rule 1-86-A

8 - HEARING MEMORANDUM

MULTNOMAH COUNTY COUNSEL
- 1120 SW. Fifth, Suite 1400
Portland, OR 97204-1934

e 7S PO P e LT Y




1 applies to this case. That temporary rule repealed EMS Rule

2 631-320(E) except paragraph A and adopted a new rule in its

3 place. Tﬁe "relevant"™ section of the former rule, according to

4 licensee, is subsection (E)(5) which allowed a provider to

5 dispatch a BLS ambulance Code 3 to the emergency. The temporary
6 rule (subsection (A)(4)) authorized a provider to use its

7 ambulance for Code 1 or Code 3 calls until there are only eight

8 ambulances available. However, the rule says "Code 3 approved

9 calls"; the clear implication is authorization from EMS Central
10. pispatch is required. (See App. 3, pg. 2.) That Temporary Rule
11 .was abrogated upon the adoption of EMS Order 2/86 dated

12 December 15, 1986 which created new permanent ru.es. (See App. 4.)
13 , The incident which resulted in this hearing took place
14 April 13, 1987. There were no temporary rules in effect at that
I5  time.

16 Licensee indicates that this situation would have been
17 covered by EMS Rule 631-320(E)(5) if Temporary Rule 1-86-A wasn't
18 in place. That EMS rule applies to Basic Life Support (BLS)

19  ambulances of a licensee. Both AA 51 and AA 61 are Advanced Life
20 Support (ALS) ambulances.
21 While it is not clearly articulated, there appears to be
22 a liné of arguﬁent here that AA 51 should be»£reated as a BLS
23 ambulance because it only provided BLS functions (acted as a
24 driver not as an EMT IV). That line of reasoning ignores two
25 important facts: (1) AA 51 responded to a request for a Code 3
26 backup -- a service only an ALS ambulance can provide; and (2)
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1 AA 51's response took an ALS ambulance out-of-service without

2 notification to EMS Central Dispatch. The confusion which would
3  have occurfed had another Code 3 call come into AA 51's service

4 area is obvious and could have resulted in a tragic loss of time
5 -and perhaps life.

6 In any event, EMS Rule 631-320(E)(5) also requires the

7 1iceqsee to advise EMS Dispatch of the number of the unit

8 responding, the location of the unit and the location of the

9 emergency. Again, AA 51 had to be contacted by EMS Dispatch to
10. obtain the necessary information. EMS Riile 631-320(E)(5)(c).

11 . (3) Licensee also cites EMS Rule 631-320(F) {standing

12 authorization to respond) as authorization to self-dispatch. (See
13 Ex. 16.) As noted above, that rule requires relaying of specific

S

14 information by licensee to EMS Central Dispatch which did not

15 occur here. EMS Rule 631-320(F)(1).

16 CONCLUSION

17 Licensee has violated Multnomah County ordinances and EMS
18 rules in allowing AA 51 to respond Code 3 to AA 61's request for

19 backup. While it is true that it is ndt known whether another

20 ambulance was more appropriate to dispatch or whether that could

21 /// .
2 /// | "
By
24 ///
5 ///
2% ///
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1 have made a difference for the patient, the necessity to keep EMS
2 Central Dispatch informed of all ambulance activity is absolutely

3 critical in this life and death business.

4 Respectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

7 By \S2n XA &4//‘%‘

: Sandra buffy, OSKE G8ho44
8 Assistant County Counsel
Of Attorneys for Multnomah County
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& MULTNOMAH COUNTY OREGON

DEPARTMENT OF GENERAL SERVICES
COUNTY COUNSEL SECTION
1120 SW. FIFTH AVENUE, SUITE 1400

BOARD OF COUNTY COMMISSIONERS
GLADYS McCQY, CHAIR

W. , PAULINE ANDERSON
PO. BOX 849 POLLY CASTERLINE
PORTLAND, OREGON 97207-0849 GRETCHEN KAFOURY
(503) 248-3138 CAROLINE MILLER
COUNTY COUNSEL
LAURENCE KRESSEL
MEMORANDIUM
CHIEF ASSISTANT
ARMINDA J. BROWN
. ASSISTANTS
TO: Jane McGarvin alomN L Dy By
Clerk of the Board J MICHAEL DOYLE
H. H. LAZENBY, JR.
MARK B Wit LIAS
FROM: Sandra Duffy \ékl4€él%p» ‘
Assistant County Courfsel
DATE: July 27, 1988
RE: Appeal Hearing on August 2, 1988 on AA

Ambulance Violation PFinal Order

Enclosed are the following documents for the Board of

County Commissioners in preparation for the above referenced
hearing:

1. Proposed final order.
2. AA Ambulance's (AA) exceptions to the proposed final order.

3. Multnomah County Emergency Medical Services (EMS)
objections to AA's exceptions.

4, EMS hearing memorandum.

o
ol
5. AA letter hearing brief. o
=
Pt
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Enclosures N
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cc: Chris Thomas
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'/In the Matter of

! _ AA Ambulance '; PROPOSED FINALVOszﬁaJW*Y
2 . Run #69}/208769A g B
3
4 This matter came on for hearing on December 21, 1987
5 before Hearings Officer B. B. Bouneff. AA Ambulance was
6 represented by its attorney, Christopher P. Thomas, and Multnomah .
v County Emergency Medical Services was represented by its
8 attorney, Sandra Duffy, Assistant County Counsel. After hearing
9 testimony of witnesses; reviewing documentary evidence including
10 tape recordings; reviewing legal memoranda of counsel; hearing
11 argument of counsel; aqé, considering the relevant portions of
12 the Multnomah Coﬁntkaode and the EMS Rules, the Hearings Officer
13 found, pufsuant to MCC 6.31.180(G) and in dccordance with
14 uAttornef General’s Model Rules of Procedure Rule 137-03-070, as
15 follows:
16 1. EVIDENCE.
17 Exhibits 1, 2, 7, 8, 9, 10, 11, 12, 14, 16, 17,
18 18, 19, 20, 21 and 22 are admitted into evidence. Exhibits 3, 4,
19 5, 6, 13 and 15 are not admitted into evidence. |
20 2. FINDINGS OF FACT.
21 On April 13, 1987 AA Ambulgnce Unit Number 61
22 (AA61), an advanced life support (ALS).amﬁulance, left the scene
23 of ;n emergency'response at 3:23 p.m. At 3:24 AA6l1 was en route
241«~ tQ Pr&Vidence Hqspit;1fwith the patiént when she began to have a

'seizurelﬂﬁﬁhefgenci%MédiéaidTéchnician”(EMT) Filler,had~the]*
6 I/ 11 11 B e
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”TVFurther*evidehéé'indicated‘that attthg‘time AA had more'than‘so%Q,zv

VA7

- driver, EMT Hernandez, stop and help position the patient for. '

' 1life saving procedures.

AA61 callea the AA Ambﬁlance dispatcher and asked .
for a backup car (an’ALS ambulance with two Emergency Medical
Technicians, Class IV on board). AA61 testified they called the
AA dispatcher rather than Emergency Medical Services (EMS)
Central Dispatcher because the radio transmitting to AA was more
accessible. Evidence indicated the AA radio was in the rear |
compartment whereas the EMS radio was in the front of‘the
vehicle. AA Dispatch sent AA51 to meet AA61. At 3:30 p.m. AAS51,
also an ALS ambulance,“;nformed EMS Dispatch Office that they
were en route to N.E; 7th and Alberta to assist AA61. AAS51
gxplained'it was backing up AA61. Evidencé indicates that EMS
Dispatcﬁ was unsure as to what was occurring and at 3:32 p.m.,
EMS Dispatch Office telephoned AA Dispatch to_find out what AA51
was doing. AA51 arrived at AA61’s location and dropped off an
EMT from AA51 who drove AA61 Code 3 to Emanuel Hospital at 3:38
p.m.

At 3:39 p.m. AAS51 informed EMS Dispatcﬁ Office
that it was out-of-service because his partner was with AA61.
Evidence was introduced to indicate that gpe 7th and Albgrta
location was within AA Ambulance’s service area. Undisputed
eviéence indicated that.when AA dispatched AA51, there were more

than,éight ALS ambulances available for call in Multnomah County.
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~authorization'of the Emergency Medlcal Serv1ces Dlspatch Offlce V

“bpricr to\dlspatchlng%AA51 to backup AA61. It dld assert

o of its]ALS ambulanceS'available within its service area, and AA’s

ambulances served both as ALS and as Basic Life Support (BLS)

'ambulances.

I believe the crux of the matter is whether or not
the EMS Rules require specifically the crew of the ambulance to
request the EMS dispatch office for an additional vehicle or

whether such request could be from AA Ambulance’s dispatcher or

other agent. It is also crucial as to whether or not such

dispatch of additional vehicle could be on the order of other
agencies other than the EMS dispatcher. |

There was conflicting eﬁidence regarding the radio
call from the crew of AhGl for backup. AA Ambulance stated that

the crew of AA61 called for a driver. The'County alleged that

the request was for a "a car Code 3" (an ALS ambulance with two

Emergency Medical Technicians, Class IV, on board). While the
three tape recordings are of terrible quality) all three agree on
the salient points. I find that all three tapes indicate that
the request was for a car Code 3, and not for a driver.

However, I also find that the AA dispatcher and
the crew of AA51 (the backup ALS ambulance which responded to
AA61’s request) did advise the EMS ‘Central Dispatch office of the

, 5
request on the part of AA61 and the status of the two vehicles.

\
' 3. CONCLUSIQNS OF 1A
'*b’a. . AA Ambulance dld not assert that 1t had the
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qfhowever, that other provisionefef,the County Code and/or the EMS;_‘ﬁ“

Rules allowed such a dispatch. I find that AA Ambulance violated,
EMS Rule 6.31. 390(C)1 by responding by ambulance to an emergency |
call without the authorization of Emergency Medical Services

Dispatch Office or under any other provision of MCC 6.31.

b. I find that AA Ambulance violated Multnomah

County Code 6.31.190(6)2 by responding by ambulance to an

emergency call without the authorization of Emergency Services
Dispatch Office or under the authority of any other provisions of -
this ordinance or EMS Rule.

/77 11 11/
/7 11 1

1 EMS Rule 631-390(C) provides: "Prohibited activities.
No applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined
in MCC 6.31 shall:

* % %

(C) Respond by ambulance to an emergency call unless
so authorized by the Emergency Medical Services
Central Dispatch Office or under MCC 6.31."

2 MCC 6.31.190(G) provides: "Prohibited activities. No
applicant or licensee, applicant's or licensee’s
employee or any other person doing business as defined
hereunder shall: A

i} * % *

. (G) Respond by ambulance to an emergency call unless
' - 'so authorized by the Emergency Medical Services
Central Dispatch Office or under a provision of

'«?thls ord1nance~or rule adopted hereunder." E
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C. I f£ind that AA Ambulance did not violate Mcc .

2 | 6.31.190(F) 3 because the AA dispatcher and crew of AA51 advised
3 the EMS Central Dispatch Office of the request on the part of
4 AA61 and the status of the two vehicles.
5 d. I find that EMS Rule 631-320(F) does not
6 apply in this situation.?
7 -
3 MCC 6.31.190(F) provides: "Prohibited activities. No
8 applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined
9 hereunder shall:
10 * % %
11 (F) Fail or refuse to promptly advise the Emergency
Medical -Services Central Dispatch Office of
12 receipt of a request for emergency medical
assistance or when a licensee’s ambulance becomes
13 available or non-available to respond to dispatch
i >, order.
14
15 4 EMS Rule 631-230(F) and (G) provide:
16 "(F) A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency
17 call received by the licensee, and may, accordingly,
immediately respond to the call, provided that:
18 "(1) The licensee’s dispatcher relays the
19 information required in paragraph (B) of this rule
[location and nature of emergency and telephone
20 number of caller], including the unit number of
the ambulance, and the location from which it is
21 responding, to EMS Central Dispatch immediately
after dispatching the ambulance.
22 . | "(2) The call is in the licensee’s ambulance
23 ' service area; and,
2% # "(3) The licensee has more than 50% of its

ambulances avallable w1th1n 1ts ambulance service
area. ‘ N

N

%
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) herein, AA did

e. I find that during the pertinent times

not take AAS1 out of service.®

LLJ (G)

5 . EMS Rule 631-316,

"63 1~

adopted under these rules in determining whether a
call requires an emergency response.

"(5) EMS Central Dispatch may cancel any
ambulance dispatched by a licensee under this
standing authorization rule."

The provisions of paragraph (F) of this rule shall
not apply where an ambulance crew determines that
there is a need for one or more additional
vehicles at the scene of an emergency. Where such
a determination is made, the ambulance crew shall
promptly contact EMS Central Dispatch to request
the additional vehicles. The crew shall advise
EMS Central Dlspatch of the number and types of
units needed

631-314, and 631-320(E) (5) provide:

316 A licensee’s ambulance may be taken out of

service to the EMS Central Dispatch system if there are

more

than eight licensed ALS-staffed ambulances

available for calls in Multnomah County. . ."

"63 1=

314 The Crew of each vehicle shall promptly

inform EMS Central Dispatch of the following changes in
status by radio:

" (I)

Out of service (no-:longer available to respond to

dispatch orders from EMS Central Dispatch.)"

"631-

-320(E) (5) Licensee’s BLS ambulance may respond

Code-3 to the scene of an emergency under the following
conditions:

"(a) An ALS ambulance requests addition manpower
at the scene of an emergency and the ALS ambulance
transports the emergency patients; or

a"ll(b) S
ey

Lieensee‘aaQiees EMS Dispeécthy radio or
telephone of the number of the unit reeponding,
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Based upon my flnding that AA Ambulance did

v1olate a County Code provxslon and an EMS Rule, I find that the .

fine of $250.00 on the part of the Director of Emergency Medical
Services (See Exhibit 7) is appropriaté‘and order that it be paid
by licensee.
5. APPEAL RIGHTS.
a. Final Order. Pursuant to MCC 6.31.180(J),
the Board of County Commissioners (BCC) may accept thg proposed
final order, modify it or reject it and prepare, or cause a

person designated by it to prepare a final order.

b. Reconsideration. MCC 6.31.184 provides that

the BCC ﬁay reconsider a final order upon Ehe filing of a

petitioﬁ for reconsiderééion within 15 days after issuance of the °
order. If no action is taken by the BCC within 15 days after the
petition is filéd, the petition shall be deemed denied. If the
petition is allowed by vote of the BCC, a hearing on the

reconsideration shall be held and-an amended order shall be

issued.

c. Judicial Review. Review of the action of the
BCC shall be taken solely and exclusively%by writ of review in

thq'manner set forth in ORS 34.010 to 34.100.

/77 11 1/ ‘

‘the location from which the unit is responding and
the location of the emergency." - -
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Attorneys at Law
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THIS PROPOSED FINAL ORDER IS ADOPTED this )E;“ day

of _ W\IJ , 1988.

BOUNEFF, CHALLY & MARSHALL
Attorneys at Law
The Logus Building
. 528 S.E. Grand Avenue
Portland, Oregon 97214-2276 .~
Telephone (503) 238-9720. -+ v




’ RE @ E “ w E @ WACERTCFIE,DATRUEGOPY
—
JUL 25 1988

1 GOUNTY COUNSEL FOBEFORE THE MULTNOMAH COUNTY COMMISSION

Nunj NOMAH COUNTY, ORE.
In the Matter of AA Ambulance

)
v ) EXCEPTIONS OF AA AMBULANCE
Run #691/208769A ) TO PROPOSED FINAL ORDER

AA Ambulance submits the following exceptions to the
Proposed Final Order in this matter:
1. Findings of Fact. The Findings of Fact, on page 3,

lines 11 through 18. describe one factual issue in this

W 00 3 O Ov b W

proceeding as whether the crew of AA Ambulance's vehicle number
10 61 called for another ALS ambulance or for a driver. The

11 Proposed Final Order states that AA61 called for "a car Code 3"
12 (Code 3 means as fast as possible with siren sounding). AA

13 Ambulance agrees that this was the language used. AA Ambulance
14 contends, however, that what fﬁe crew of AA61 intended by this

15 was to get a driver who would drive AA61 to the hospital while

16 the crew tended the patient. The record clearly establishes that
17 this is what was intended, it is what actually occurred, and it
18 has not been disputed that this is what was intended. Thus at

19  the end of line 18 on page 3, it would be appropriaté to add,

20 "The intention of the AA61 crew was to get a driver to AA61 as

21 quickly as possible." X

22 2. Conclusions of Law. The Hearings Officer found that AA
23 Ambulance violated EMS Rule 6.31.390(C). That rule prohibits an
24 ambulance provider from responding by ambulance to an emergency
25 call unless so authorized by EMS Central Dispatch or by Multnomah
26  county Code Chapter 6.31.
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The Hearings Officer ‘also found that AA Ambulance violated
MCC 6.31.190(G). That code section prohibits an ambulance
provider from responding by ambulance to an emerg;ncy call unless
so authorized by EMS Central Dispatch or by MCC Chapter 6.31 or a
rule adopted thereunder.

The EMS rule and code section supposedly violated by AA
Ambulance are essentially the same. The issue in this proceeding
is whether AA Ambulance vehicle 61 had the authority to call AA's
dispatcher for "a car Code 3" in order to get a driver to the
scene as soon as possible. If any EMS rule authorizes this, then
AA Ambulance did not commit a violation. If no EMS rule
authorizes this, then AA61 should have called EMS Central
Dispatch rather than AA's dispatcher and, by failing to do so,
committed a violation.

AA Ambulance maintains that AA61 had authority ﬁnder an EMS
rule to call AA's dispatcher for "a car Code 3" in order to get a
driver to the scene as soon as possible. The Proposed Final
Order concludes to the contrary. AA Ambulance therefore takes
exception to the conclusions of the Proposed Final order.

EMS Rule 631-320(F). First, AA Ambulance maintains that it
had authority to act as it did under EMS Rule 631-320(F). That
rule authorizes an ambulance provider to ;espond immediately to
an emergency call from a licensee if:

(1) The provider's dispatcher relays certain information to

EMS Central Dispatch immediately after dispatching the

ambulance. Here, the Hearings Officer found that AAS1
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notified EMS Central Dispatch that it was en route to

2 NE 7th and Alberta to back up AA61 and subsequently

3 notified EMS that it was out of service because one

4 paramedic was in AA61. The applicable provisions of

6 this requirement were met.

6 (2) The call is in the provider's service area. Here, the
7 Hearings Officer found that the evidence was that the

8 call was in AA's service area. This requirement was

9 met.

10 (3) The licensee has more than 50% of its ambulances

11 available within its ambulance service area. Here, the
12 Hearings Officer found that the evidence was that AA

13 Ambulance had more than 50% of its ambulances available
14 within its service area. This requirement was met.

15 (4) The licensee uses the triage guide to determine whether
16 the call needs an eherqency responée. Here, the triage
17 guide was not applicable, since the need was for a

18 driver for a patient who already was the subject of a
19 valid call. This requirement was not applicable.

20 In other words, Rule 631-320(F) appears to authorize AA

21 Ambulance's action in this case. There is an exception, however,
22 in Rule 631-320(G), which says that the é;eceding rule does not
23 apply where an ambulance crew determines that there is a need for
24 one or more additional vehicles at the scene of an emergency.

25 The purpose of this exception is to give EMS Central Dispatch

26 control over the dispatching of ambulances to a multiple casualty
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emergency. Here, there was not a multiple casualty emergency.
Rather, there was a need for another driver. The exception
therefore does not apply. Thus, with the exception being
inapplicable, AA Ambulance's action in this case was authorized
by EMS Rule 631-320(F).

Notwithstanding this, for some unexplained reason, the
Hearings Officer concluded that Rule 631-320(F) "does not apply
in this situation." AA Ambulance can imagine only two possible
thoughts the Hearings Officer might have had. He might have
concluded the rule does not apply because the call was not an
emergency call. If that is the case, however, there was no
violation because the two supposed violations only can occur if
there is an unauthorized response to "an emergency call." The
other possibility is that the Hearings Officer believed that the
"multiple casualty" exception applied to this case. If so, his
legal conclusion was incorrect. |

EMS Rule 631-316. This rule authorizes a licensee to take
an ambulance out of service to EMS Central Dispatch if there are
more than eight ALS-staffed ambulances available to the system.
Here, the Hearings Officer found that the evidence was that there
were more than eight ALS ambulances available to the system. EMS
Rule 631-314 requires the crew of a vehiéie to inform EMS Central
Dispatch promptly by radio if it goes out of service so that it
no longer is able to respond to EMS dispatch orders. Here, the

Hearings Officer found that the crew of AAS51 did notify EMS
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Central Dispatch that it was proceeding to back up AA61. Thus AA
Ambulance appears to have authority for what it did.

Once an ALS ambulance is taken 6ut of service, it can be
treated as a BLS ambulance. The Hearings Officer found that the
evidence was that AA's ambulances serve as both ALS and BLS
ambulances. EMS Rule 631-320(E) (5) authorizes a provider to
dispatch a BLS ambulance Code 3 to the scene of an emergency at
the request of an ALS ambulance for additional manpower if the
ALS ambulance transports emergency patients and if the provider
advises EMS Central Dispatch of certain information. Here, AA61
requested a car Code 3 in order to get a driver, AA61 transported
the patient, and AA Ambulance gave the appropriate information to
EMS Central Dispatch.

Here tao, however, for some unexplained reason, the Hearings
Officer found that AA Ambulance did not take AA51 out of service.
This is strange because AA51 clearly was not available to EMS
Central Dispatch and everyone knew it. Here too, the Hearings
officer's conclusion was incorrect.

3. Penalty. The EMS Office imposed the maximum fine on AA
Ambulance ($250), and the Hearings Officer upheld it. Even if
there was a violation, which AA Ambulance vigorously disputes,
the violation at most was the use of the~&¥ong words and should

not have been pursued much less subjected to the maximum fine.

///
/17
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For the reasons stated, the Hearings Officer's Proposed
Final Order should be rejected and an order entered exonerating
AA Ambulance.

Respectfully submitted,

sl Christopher Thomaa

Christopher P. Thomas
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

In the Matter of AA Ambulance ) OBJECTIONS TO AA AMBULANCE'S
)  EXCEPTIONS TO PROPOSED
Run #691/208769A )  FINAL ORDER

EMS objects to AA Ambulance's (AA) Exceptions to the
Proposed Final Order of hearings officer B. B. Bouneff as
follows:

1. Findings of Fact. AA requests the addition of

the following language to the proposed order: "The intention
of the AA 61 crew was to get a driver to AA 61 as quickly as
possible.™ However, AA agrees that AA 61 called for "a car
code 3". The hearings officer's findings are based on what

actually occurred, not on what was intended. The proposed

language should not be added.

2. Conclusions of Law. The Proposed Final Order

concludes that AA Ambulance Number 61 (AA/61) did not have
authority under any EMS Rule to call AA's dispatcher for a "car
code 3" in order to have an Emergency Medical Technician (EMT)
meet AA 51 and drive it to the hospital. EMS Rule 6.31.390(C)
and MCC 6.31.190(G) prohibit an ambulance driver from
responding by ambulance to an emergency call unless authorized
by EMS central dispatch (911).

a) Rule 631-320(F). AA asserts that EMS

Rule 631-320(F) gives it the authority to act as it did. It
purports to be mystified as to why the hearings officer

concluded that the Rule did not apply. On page 2 of its

Page 1 - OBJECTIONS TO AA AMBULANCE'S EXCEPTIONS TO PROPOSED
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Exceptions, AA paraphrases the requirements of EMS Rule

631-320(F) as follows:

[EMS Rule 631-320(F)] authorizes an
ambulance provider to respond immediately to
an emergency call for a licensee if:

(1) The provider's dispatcher relays
certain information to EMS Central
Dispatch immediately after dispatching
the ambulance., Here the hearings
officer found that AA 51 notified EMS
Central Dispatch that it was enroute to
NE 7th and Alberta to back up AA 61 and
subsequently notified EMS that it was
out of service because one paramedic
was in AA 61. The applicable
provisions of this requirement were
met. (Emphasis added.)

It is the above~quoted "certain information" that is critical
to the analysis of the applicability of the Rule. What EMS
Rule 631-320(F)(1) actually requires is:

631~320 Ambulance Dispatch. The

following apply to licensees which operate
emergency ambulances.

(F) Standing Authorization to Respond.
A licensee shall be deemed to have a
standing authorization to respond by
ambulance to any emerdency call received by
the licensee, and may, accordingly,
immediately respond to the call, provided
that:

(1) The licensee's dispatcher
relays the information required in paragraph
(B) of this rule, including the unit number
of the ambulance, and the location from
which it is responding, to EMS Central
Dispatch immediately after dispatching the
ambulance.

And the information required in paragraph (B) of the rule is:

(B) Receipt of Emergency Calls. Except
as otherwise provided in paragraph (F), upon

Page 2 -~ OBJECTIONS TO AA AMBULANCE'S EXCEPTIONS TO PROPOSED
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receipt of a request for emergency medical

assistance a licensee shall immediately

relay the following information to EMS

Central Dispatch.

(1) the location of the emergency
(2) the nature of the emergency
(3) the telephone number of the caller.

The above information shall be relayed by

telephone connected directly and exclusively

to EMS Central Dispatch,

The required information (location and nature of the
emergency, the telephone number of the caller, the unit number
of the ambulance and the location from which it is responding)
was not relayed to EMS Central Dispatch; it had to be obtained
by EMS Central Dispatch by calling AA 51. (See Multnomah
County's Appeal Hearing Memorandum.)

AA Ambulance "can imagine only two possible thoughts
the Hearings Officer might have had" to determine that
Rule 631-320(f) does not apply. First, that he concluded that
it was not an emergency call, or second, that the "multiple
casualty exception™ applied to this case. There are no facts,
or legal conclusions by the hearings officer which support
these theories.

It is quite clear that EMS Rule 631-320(f) did not
apply because the information required under that rule, which
would authorize AA's actions, was not relayed by the proper

party to the property party.
b) EMS Rule 631-316; 631-314 and

631-320(E)(5). AA alleges that it took ambulance AA 51 "out of
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service" and therefore it could respond as a Basic Life Support
(BLS) ambulance Code 3 to an emergency as backup for additional
manpower to AA 61. Joe Acker, EMS Director, testified at the
hearing that an Advance Life Support (ALS) ambulance is "out of
service" if more than eight ALS ambulances are available, and a
request is made to "go out of service". The Hearings Officer
found that AA 51 was not "out of service" because it had never
taken itself out of service with EMS Dispatch. AA 51 responded
to the "car Code 3" call as an ALS ambulance; it did not know
its purpose was to deliver a driver for AA 61. Because AA 51
was not "out of service", EMS Rules 631-316, 631-314 and
631-320(E)(5) do not apply and do not authorize the actions
taken by AA 51.

3. Penalty. AA objects to the maximum fine of $250
imposed by the hearings officer. The purpose of the fine is to
deter similar violations in the future. AA asserts that AA 61
used the ambulance phone to call AA Dispatch because it was
closer and that it intended to call for a driver only. The
failure to contact EMS Dispatch left EMS Dispatch confused as
to what AA 51 was doing and made an ALS ambulance unavailable
for another emergency call. The minutes which are lost because
of confusion can cost the life of a patient who does not get
medical care as quickly as they should. 1In light of the high

stakes, a $250 fine is a small deterrent.
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4, Conclusion

Multnomah County Emergency medical Services
respectfully request that the Board adopt the Proposed Final

Order of the Hearings Officer as submitted.

st
DATED this /  day of [udetdl , 1988,
v

Respectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

By AN fiihy
Sandra Duffy i
Assistant County Counsel

2034R/dm
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CHRISTOPHER P. THOMAS
ATTORNEY AT LAW
2000 S.W. 15T AVENUE
SUITE 400
PORTLAND, OREGON 87201

TELEPHONE (503) 227-1116

December 18, 1987

Mr. B.B. Bouneff

Bouneff, Chally & Marshall
The Logus Building

529 SE Grand Avenue
Portland, OR 97214-2276

Subject: EMS - AA Ambulance Appeal Request

Dear Mr. Bouneff:

This letter will constitute AA Ambulance's hearing brief in
this matter.

I. FACTS

AA Ambulance believes that the following facts are undis-
puted:

On April 13, 1987, AA Ambulance vehicle 61 was transporting
a patient to Providence Hospital, having been dispatched by
Emergency Medcial Services Central Dispatch. There were two
paramedics in the ambulance, one attending the patient and one
driving. During transport, the patient began having seizures.
The driver stopped the ambulance to assist the attending
paramedic. Within a very short time, the patient went into
cardiac arrest, and the driver, being unable to leave the
patient, radioed to AA Ambulance to send a driver. The driver
radioed AA Ambulance rather than EMS Central Dispatch because the
AA radio was more accessible, being in the rear compartment of
the ambulance, whereas the EMS radio was less accessible, in the
front compartment. AA Ambulance sent its vehicle 51 "Code 3", in
other words with lights and siren operating, to meet AA 61. AA
51 had been at Emanuel Hospital. When AA dispatched AA 51 to
meet AA 61, there were more than eight Advanced Life Support
staffed ambulances available for calls in Multnomah County. 1In
addition, at the time of the dispatch AA had more than 50% of its
ambulances available within its service area.

-] -




AA 51 had two paramedics. AA 51 met AA 61 at NE 7th and
Alberta, which is in AA Ambulance's service area. While en
route to 7th and Alberta, AA 51 radioed in to EMS Central
Dispatch that it was on call. AA 51 also was in communication
with the AA dispatcher. In addition, the AA dispatcher and EMS
Central Dispatch were in communication. The text of the conver-
sations, reconstructed from EMS and AA tapes, is approximately as
follows:

(1523) (Time of Day)

61 (To AA Dispatch): 61.

AA Dispatch (To 61): 61.

61 (To AA Dispatch): We're Code 1 to Providence
25.4. (Mileage)

AA Dispatch: At 1524.

61 (To EMS Dispatch): 61. We're Code 1 to Providence.
EMS Dispatch (To 61): 61. 1524.

(1528) |

61 (To AA Dispatch): We're stopping for a short while
at 7th and Alberta. .

AA Dispatch (To 61): 1528.

AA Dispatch (To ?): Time presently is 1529, 4/13/87...
Garbled...down the street...

(1530)
61 (To AA Dispatch): 61.

AA Dispatch (To 61). Go ahead.6l.

61 (To AA Dispatch): 61 arrived...You got any cars in the

area? We need a Code 3 back-up at 7th
and Alberta.

AA Dispatch (To 61): Copy.
AA Dispatch (To 51): 51.
AA Dispatch (To 61): 612

AA Dispatch (To 51): 51.




51 (To AA Dispatch):

2

Dispatch (To 51):

7

Dispatch (To 61):

2

Dispatch (To 51):

51 (To AA Dispatch):
AA Dispatch (To 51):

51 (To AA Dispatch):

51 (To AA Dispatch):

51.

Stand by one [minute,] 51.

6172

51, would you advise EMS that 61 went
through us to ask for a Code 3 backup
at 7th & Alberta, and you're
responding.

Did you want us to go on that?

Yes, sir.

Okay, we're en route... en route to the
car.

Does anyone know if seizure prior to

call or after?

61 (To AA Dispatch):

51 (To AA Dispatch):

Garbled.

Go ahead.

AA Dispatch (To ?): Better get them back in district.

EMS Dispatch (To 51):
51 (To EMS Dispatch):
EMS Dispatch (To 51):

51 (To EMS Dispatch):

EMS Dispatch (To 51):

51 (To EMS Dispatch):

AA Dispatch (To 51):

Last unit, say again?
51.

51, go ahead.

We're clear of Emanuel, we'll be going
to ..(Garbled)....We're on that call,
7th & Alberta.

51, I copied you're clear of Emanuel,
but I didn't get the rest.

51's en route, 7th & Alberta.

Say again 51.

Some garbled talk here.

51 (To AA Dispatch): We'll be clear of Emanuel, but I didn't

51 (To EMS Dispatch):

51 (To AA Dispatch):

get the rest.

We're on that call to 7th & Alberta.

We're en route to 7th & Alberta. -

- -




AA Dispatch (To 51): Copy, at 1528, you're backing up 61,
unknown what they've got.

EMS Dispatch (To 51): At 1531, backing up 61 on 7th &

Alberta.

Is that a Code 17?

51 (To EMS Dispatch): A Code-3 backup.

EMS Dispatch (To 51): 7th & Alberta, copy.

1532

(Phone rings at AA Dispatch)
AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA Dispatch):
AA Dispatch (To EMS Dispatch):
EMS Dispatch (To AA Dispatch):

AA Dispatch (To EMS Dispatch):

EMS Dispatch (To AA Dispatch):

AA Dispatch (To EMS Dispatch):

EMS Dispatch (To AA Dispatch):

AA Dispatch (To EMS Dispatch):

EMS Dispatch (To AA Dispatch):

AA Dispatch (To EMS Dispatch):

EMS Dispatch (To AA Dispatch):

AA Dispatch (To EMS Dispatch):

EMS Dispatch (To AA Dispatch):

-] -

AA Ambulance.
Hello, this is EMS.
Hi, EMS.
I'm confused by 51.

Well, 61 requested Code 3
backup at 7th & Alberta with
the patient they were
transporting.

With the patient they were
transporting?

Yes, so 51's on their way
from Emanuel to assist them.

And 61 sort of stopped at 7th
& Alberta.

Yes.
Okay, that makes more sense.

Yeah. Don't feel too bad. I
felt the same way you did.

There is....There is a
disturbance of some kind at
9th & Alberta.

Oh, goodie.

Oh, a large gathering of
kids, and it is all




anonymous, but somebody is
supposed to have a knife and
somebody's supposed to have a
handgun.

AA Dispatch (To EMS Dispatch): Oh, jeez. Okay, thanks.
EMS Dispatch (TO AA Dispatch): Okay.
AA Dispatch (To EMS Dispatch): Thanks.

EMS Dispatch (Operator conversations): 1532. They stopped
at 7th & Alberta and
asked for a Code 3
backup ambulance.
Well, that's the
closest thing I could
figure out. Well,
maybe a seizure,
but...I don't know
why, it must have
gone to shit after
they started to
transport.

1533

AA Dispatch (Tg 51): 51.

51 (To AA Dispatch): 51.

AA Dispatch (To 51): There is a disturbance call at 9th &
Alberta, weapons involved. You might

be aware of that little situation.

51 (To AA Dispatch): 10-4, we're about, well they're right
in front of us.

AA Dispatch (To 51): 10-4.

1535

51 (To AA Dispatch): 51's there.

AA Dispatch (To 51): Copy.
61 (To EMS Dispatch): 61 calling.
EMS Dispatch (To 61): 61.

61 (To EMS Dispatch): Yeah, we'll be 10-62 to Emanuel Code 3
S - with a Code 99. ‘

-h -



EMS Dispatch (To 61): 61, at 1538.

EMS Dispatch (Operator conversations): Code 3 to Emanuel now
with a 99. So she
died on then.

51 (To EMS Dispatch): Yeah, I'm going to be 10-7. I'm gonna
follow my partner in, he's with 61,
he's riding to Emanuel.

EMS Dispatch (Operator Conversations): At 1539. Now half of
51's riding in the
ambulance, probably
pumping on her.

Well, he went Code 1
originally, maybe the
Rescue just went
home.

61 (To EMS Dispatch): 61, 10-64
EMS Dispatch (To 61): 61, 1540.

EMS Dispatch (Operator conversation): She was foaming at the
mouth. They transport
Code 1 to the hospi-
tal, all of a sudden
51 clears Emanuel,
says "we're going."
Weird.

During the course of these events, one paramedic from AA 51 drove
AA 61 to Providence Hospital Code 3, while the other AA 51
paramedic followed in AA 51. The total time AA 51 was involved
in the call was 15 minutes.

AA Ambulances maintains an Advanced Life Support (ALS)
capacity on all its ambulances and- thus uses the same ambulances
and crews for both ALS and Basic Life Support (BLS) services.
BLS services are a lower level of services than ALS services.

IT. REGULATIONSq

The relevant County Code and EMS Rule provisions are as
follows.

1. General. County Code Sections 6.31.190(F) and (G) and
EMS Rules 631-390(B) and (C) are essentially the same. The
County Code provisions state:
"No...licensee...or licensee's employees...shall:

-




"(F) Fail or refuse to promptly advise Emergency
Medical Services Central Dispatch Office of receipt of
a request for emergency assistance or when a licensee's
ambulance becomes available or non-available to respond
to dispatch orders;

"(G) Respond by ambulance to an emergency call unless
so authorized by the Emergency Medical Services Central
Dispatch Office or under a provision of this chapter or
rule adopted thereunder."

EMS Rules 631-390(B) and (C) contain nearly identical language.

2. Authorized Response. Several EMS Rules authorize a
direct response to calls, rather than routing the calls to EMS
Central Dispatch.

EMS Rule 631-320(E) (5) states:

"Licensee's BLS ambulance may respond Code-3 to the
scene of an emergency under the following conditions:

"(a) An ALS ambulance requests additional manpower at
the scene of an emergency and the ALS ambulance
transports the emergency patients; or

"(b)...

"(c) Licensee advises EMS Dispatch by radio or
telephone of the number of the unit responding, the
location from which the unit is responding and the
location of the emergency."

EMS Rule 631-320(F) states:

" A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency
call received by the licensee, and may, accordingly,
immediately respond to the call, provided that:

"(1l) The licensee's dispatcher relays the information
required in paragraph (B) of this rule [location and
nature of emergency and telephohe number of caller],
including the unit number of the ambulance, and the
location from which it is responding, to EMS Central
Dispatch immediately after dispatching the ambulance.

"(2) The call is in the licensee's ambulance service
area; and,




"(3) The licensee has more than 50% of its ambulances
available within its ambulance service area.

"(4) A licensee shall utilize the triage guide adopted
under these rules in determining whether a call re-
quires an emergency response.

"(5) EMS Central Dispatch may cancel any ambulance
dispatched by a licensee under this standing authori-
zation rule."

EMS Rule 631-320(G), imposing a limitation on a provider's
authority under Rule 631-320(F), states:

"The provisions of paragraph (F) of this rule shall not
apply where an ambulance crew determines that there is
a need for one or more additional vehicles at the scene
of an emergency. Where such a determination is made,
the ambulance crew shall promptly contact EMS Central
Dispatch to request the additional vehicles. The crew
shall advise EMS Central Dispatch of the number and
type of units needed."

Finally, EMS Rule 631-316 authorizes an ambulance company to
take vehicles out of service under certain circumstances. It
states:

"A licensee's ambulance may be taken out of service to
the EMS Central Dispatch system if there are more than
eight licensed ALS-staffed ambulances available for
calls in Multnomah County...."

IITI. ARGUMENT

The EMS Director found that AA Ambulance violated Multnomah
County Code Sections 6.31.190(F) and (G) and EMS Rule 631-390(C)
by not notifying EMS Central Dispatch that AA was responding to a
Code 3 call and by responding to a Code 3 call without EMS Dis-
patch approval. .

AA Ambulance believes that its actions, in providing a
driver in response to AA 61l's request, without routing the re-
quest through EMS Central Dispatch, were authorlzed by the EMS
rules.

l. MCC 6.31.190(G) and EMS Rule 631-390(C). These pro-
visions require that all emergency responses be dispatched by EMS
Central Dispatch unless a response is otherwise authorized by EMS
rules. The question thus is whether the EMS rules authorized AA
Ambulance's actions here.




2. Rule 631-320(E)(5). This rule authorizes AA Ambulance
to send a BLS ambulance Code 3 to an emergency if an ALS ambu-
lance requests additional manpower at the emergency scene and if
the ALS ambulance transports the emergency patient. Since AA
Anbulance uses the same vehicles and crews as both ALS and BLS
vehicles, AA had the authority under this rule, treating AA 51 as
a BLS ambulance, to respond to AA 61's request for a driver Code
3. Furthermore, AA Ambulance had the authority under EMS Rule
631-316 to treat AA 51 as a BLS vehicle since the system at the
time had more than eight licensed ALS-staffed ambulances
available for calls in Multnomah County. AA 61, an ALS vehicle,
transported the patient. AA did have the responsibility under
subsection (c¢) of this rule to notify EMS Dispatch by radio or
telephone that AA 51 was responding, the location from which it
was responding, and the location of the emergency. BAA met this
notification requirement.

Thus AA Ambulance's action was authorized by Rule 631~
320(E) (5) and did not violate MCC 6.31.190(G) or EMS Rule 631-
390(C).

3. Rule 631-320(F). This rule gives AA Ambulance standing
authority to respond to an emergency call in its ambulance
service area, which was the case here, provided AA had more than
50% of its ambulances available within its service area, which
also was the case here. AA was required to use the triage guide
to determine whether an emergency response was required, but the
guide did not address this situation. AA also had the respons-
ibility to notify EMS Dispatch that AA 51 was responding, who
requested the dispatch, the location from which AA 51 was
responding, and the location and nature of the emergency. AA met
the notification requirement.

EMS Rule 631-320(G) does limit Rule 631-320(F) by stating
that (F) is not applicable where an ambulance crew determines
that additional vehicles are needed at the scene of an emergency.
Rule 631-320(G) has to do with mass casualty incidents where more
than one ambulance is needed at the scene of an emergency. This
limitation, however, is not applicable here. AA 61 did not
determine that another ambulance was needed. AA 61 simply needed
a driver and called for one.

Thus AA Ambulance's action also was authorized by Rule 631-
320(F) and did not violate MCC 6.31.190(G)" or EMS Rule 631~
390(C). )

4. Rule 631-316. This rule authorized AA Ambulance to take
AA 51 out of service to the EMS Central Dispatch system and to
use AA 51 to transport a driver to AA 61. Thus for this reason
also, AA's action did not violate MCC 6.31.190(G) or EMS Rule
631-390(C).




5. MCC 6.31.190(G). This code provision required AA to
inform EMS Central Dispatch of a request for emergency services
or when AA 51 became unavailable to respond to dispatch orders.
As indicated by the communication transcript, AA Ambulance
notified Central Dispatch of what was happening and thus did not
violate this requirement.

IV. CONCLUSION

There are a variety of ways to look at this case. The most
likely way is to treat AA 51 as having been taken out of service
to the EMS Central Dispatch system and used merely to transport a
driver to AA 61. This would be authorized by EMS Rule 631-316 or
631-320(E) (5) or both. In the alternative, AA 51 could be
treated as acting in response to an AA service area call under
EMS Rule 631-320(F). Whatever the treatment, AA's actions were
authorized by the EMS rules and were not a violation.

The Hearings Officer should find that AA Ambulance did not
violate the EMS rules or the Multnomah County Code.

Very truly yours,

A P T Couns

Christopher P. Thomas
CPT:mab
cc: Pete Robedeau
Joe Acker

-10-




In the Matter of ) APPEAL

AA Ambulance ) Hearing Memorandum
4 Run #691/208769A )
5
{6 PROCEDURAL POSTURE OF THE CASE
7 On April 14, 1987 a citizen complaint was filed regarding
§ an ambulance response by AA Ambulance (licensee) on April 13, 1987
9 at 3:24 p.m. near NE 7th and Alberta (hereinafter referred to as
10 . AA Run #691/208769A). (See Ex. 1.)
-}1 ’ On May 19, 1987, Joe Acker I1I, Director of Emergency
12 Medical Services (EMS), made a request of licensee, pursuant to
13 EMS Rule 631-050, for the patient care report for the back-up
14 é;bulance from licensee as well as a copy of licensee's radio tape

1s concerning the incident. (See Ex. 2.)

16 On May 21, 1987 Mr. Acker sent licensee's supervising

17 physician, Michael Sequeira, a list of questions from the Quality

18 Assurance Subcommittee regarding AA Run #691/208769A. (See Ex. 3.)

19 Dr. Sequeira responded to that list of questions in an

20 undated report. (See Ex. 4.)

21 On June 4, 1987 the material requested by Mr. Acker on

22 May 21 was delivered to him through Christophér Thomas, attorney

23 for licensee.
24 On June 25, 1987 Mr. Acker sent Dr. Sequeira the findings
25 of the Quality Assurance Subcommittee based, in part, on

26 Dr. Sequeira's response. (See Ex. 5.)
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1987 Mr. Acker sent a letter to the

1 On June 29,
///2 complainant regarding this incident. The letter essentially
\\\3 reported the findings of the Quality Assurance Committee and

4 Dr. Sequeira. (See Ex. 6.)

5 On September 15, 1987, Mr. Acker sent licensee a letter
6 notifying it of a $250 fine for violations of County Code

7 provisions and EMS rules. (See Ex. 7.)

8 On November 13, 1987 Mr. Thomas, on behalf of licensee,
9 sent a letter giving Notice of Appeal of the violation. (See
10- Ex. 8.)

11 ‘ Some time prior to December 2, 1987 B.B. Bouneff was

12 contacted by Emergency Medical Services and requested to act as

13 Hearings Officer for this appeal.

14 On becember 2, 1987 Mr. Bouneff notified Mr. Thomas that
15 the hearing on the appeal would be held on December 16, 1987 at
16 9:30 a.m. in his offices. (See Ex. 9.)

17 On December 4, 1987 Mr. Thomas confirmed with Mr. Acker

18 that the hearing had been reset to December 21, 1987 at 9:00 a.m.
19 (See Ex. 10.). '

20 The County will be represented at the hearing by Sandra

21 Duffy, Assistant County Counsel. The County astimates that is

22  presentation will take no more than two hoursﬁand will consist of
23 testimony from three or four witnesses as well as other evidence.
24 STATEMENT OF FACTS

25 At approximately 3:00 p.m. on April 13, 1987 a neighbor
26 of patient called EMS Central Dispatch (911) and requested aid.
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The patient's only symptom was shaking which had begun 30 minutes

earlier.

Aﬁ 3:04 p.m. licensee's ambulance #61 (AA 61), an
advanced life support (ALS) ambulance, was dispatched Code 3 by
EMS to NE 7th and Alberta on an unknown problem.L On arrival at
3:06 p.m. the Emergency Medical Technicians (EMTs) saw the 36 year
old oyerweight black female patient lying on a bed in a dark
room. They found the patient conscious, oriented, excited and
shivering, although she denied being cold. Patient denied all

symptoms except shivering. The EMTs examined the patient, drew

blood, took an EKG and installed a heparin lock. (See Ex. 11.)

According to the EMTs the Portland Fire Bureau (PFB) came
on the scene and did a patient assessTent including a VIS (taking
vital signs). (See Ex. 11.) However, PFB indicates it was
cancelled as their truck came around the corner at 7th and Albefta
at about 3:08 p.m. and that they never saw or assessed the patient
and left the scene at 3:11 p.m. (See Ex. 13.)

According to the EMTs the patient was then asked to move
into the living room (5-8 feet) to allow a more thorough exam with
better light. The EMTs prepared to get a stretcher to transport
patient to ambulance but she refused and insisted on walking out.
She walked out with the EMTs beside her and a”friend foliowed the
patient with a chair "in case tremors increased". (See Ex. 13.)

The patient's neighbors provide facts which differ with
the EMTs on some of these facts. They allege that the EMTs had
the patient walk out to the ambulance barefoot and with no robe or
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coat. The patient's friend was asked to carry the chair at the
EMTs' direction "in case she gets too tired". The neighbors
allege thaﬁ only moments earlier the EMTs had used electrical
paddles to revive the patient and had injected her with

epinephrine. The EMTs deny such procedures took place. (See

Ex. l.)4]

AA 61 left the scene at 3:23 p.m. At 3:24 p.m. AA 61 was

enroute to Providence Hospital with the patient when she began to

have a seizure. (See Ex. 14.) EMT Filler had the driver,

EMT Hernandez, stop and help position patient for life saving

procedures. Two EMTs were needed because of patient's weight.

Numerous procedures were implemented. (See Exs. 11, l12a and 12b.)

A self-dispatched call internal to licensee was made by
AA 61 asking for Code 3 backup. (See Exs. 17 and 18.)

At 3:30 p.m. AA 51, also an ALS ambulance, informed EMS

that they were enroute to 7th and Alberta to assist AA 61. (See

Exs. 17 and 18.)

At 3:32 p.m. EMS calls AA dispatch to find out what AA 51
!

is doing. AA 51 explains that they are backing up AA 61. (See
Exs. 17 and 18.)
Backup AA 51 arrived at AA 61l's location and dropped off

an EMT from AA 51 who drove the vehicle Code 3 to Emanuel at

3:38 p.m. (See Exs. 17 and 18.)

At 3:39 p.m. AA 51 is out-of-service because partner is

with AA 61. (See Exs. 17 and 18.)

At 3:40 p.m. AA 61 arrives at Emanuel. Patient had no
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pulse and no blood pressure reading and is announced as a "99"

upon arrival (dead). According to the death certificate, she was

pronouncedbdead at 4:20 p.m. (See Exs. 15 and 19.)

APPLICABLE CODE PROVISIONS AND EMS RULES

Multnomah County Code provisions 6.31.190(F) and (G)

provide as follows:

6.31.190 Prohibited activities. No applicant

' or licensee, applicant's or licensee's employe or
any other person doing business as defined hereunder

shall:

(F) Fail or refuse to promptly advise the

Emergency Medical Services Central Dispatch Office
of receipt of a request for emergency medical

assistance or when a licensee's ambulance becones
available or non-available to respond to dispatch

orders;

(G) Respond By ambulance to an emergency call

unless so authorized by the Emergency Medical
Services Central Dispatch Office or under a
provision of this chapter or rule adopted hereunder;

-

EMS Rule 631-390(C) which provides as follows:

631-390 Prohibited activities. No applicant or
licensee, applicant's or licensee's employee or any
other person doing business as defined in MCC 6.31
shall:

(C) Respond by ambulance to an emergency call

unless so authorized by the Emergency Medical
~Services Central Dispatch Office or under MCC 6.31.

Additionally, EMS Rules are 631-320(F) and (G) which are

potentially relevant, provide as follows:

/77
5 - HEARING MEMORANDUM

MULTNOMAH COUNTY COUNSEL
1120 SW. Fifth, Suite 1400
Portiand, OR 97204-1934
Telephone (503) 248-3138




10 .
11
12
13
14
15
16
17
18
19

631-320 Ambulance Dispatch. The following

apply to licensees which operate emergency
ambulances.

(F) Standing Authorization to Respond. A
licensee shall be deemed to have a standing

authorization to respond by ambulance to any
emergency call received by the licensee, and may,
accordingly, immediately respond to the call,

provided that:

(1) The licensee's dispatcher relays the

information required in paragraph (B)l of this
rule, including the unit number of the ambulance,

and the location from which it is responding, to EMS
Central Dispatch immediately after dispatching the
ambulance. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]

(2) The call is in the licensee's

ambulance service area; and, [EMS 3-80, 1/12/81; EMS
5/82, 11/15/82]

(3) The licensee has more than 50% of its
ambulances available within its ambulance service
area. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]

(4) A licensee shall utilize the triage
guide adopted under these rules in determining
whether a call requires an emergency response. [EMS
3-80, 1/12/81; EMS 5-82, 11/15/82] V

(5) EMS Central Dispatch may cancel any
ambulance dispatched by a licensee under this
standing authorization rule. [EMS 3/80, 1/12/81]

21
22
23
24

25

Page ©

(B) Receipt of Emergency Calls. Except as otherwise

provided in paragraph (F), upon receipt of a request for
emergency medical assistance a licensee shall immediately
relay the following information to EMS Central Dispatch.

(1) the location of the emergency

(2) the nature of the emergency

(3) the Eelephone number 6%_EH€“E§ller.
The above information shall be relayed by telephone
connected directly and exclusively to EMS Central

Dispatch.
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1 (G) The provisions of paragraph (F) of this
rule shall not apply where an ambulance crew

2 determines that there is a need for one or more
additional vehicles at the scene of an emergency.
3 Where such a determination is made, the ambulance
crew shall promptly contact EMS Central Dispatch to
4 request the additional vehicles. The crew shall
advise EMS Central Dispatch of the number and type
5 of units needed. [EMS 3-80, 1/12/81; EMS 1-81,
2/23/81; EMS 3-81, 7/27/8l; EMS 5-82, 11/15/82]
6
APPLICATION OF THE FACTS
7
AA 61, while enroute to Providence Hospital Code 1, did a
8
self-dispatch for a Code 3 ambulance as backup. 1In other words,
9
AA 61 called its ambulance company dispatcher for backup who in
10.
. turn dispatched AA 51 without notification to EMS dispatch.
11 V
MCC 6.31.190(F) was violated in two particulars:
12
(1) Failure of AA Ambulance dispatch and/or AA 51 to advise EMS
13
dispatch of the receipt (from AA 61) of a request for emergency
14 . - : . ,
; . 2
medical assistance”; and (2) Failure of AA Ambulance dispatch to
15
advise EMS dispatch that AA 51 was "non-available to respond to
16
dispatch orders".
17
MCC 6.31.190(G) and EMS Rule 631-390(C) were violated
18
when AA 51 responded to an emergency call that was not authorized
19 ! .
by the EMS Central Dispatch Office.
20
21 ~
22
23
2 AA's attorney seems to proffer the argument that this rule was
24 not violated because no medical assistance was actually
rendered by -AA 51. Of more importance is the request which,
25 according to EMS and AA tapes was for "Code 3 assistance”.

Semantics should not be the name of the game in emergency
26 services.
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Additionally, EMS Rule 631-320(B) was violated in that AA
Ambulance Dispatch, upon receipt of the request for a backup from
AA 61, faiied to reléy to EMS Central Dispatch the location and
nature of the emergency and the telephone number of the caller.

In fact, EMS dispatch became aware that AA 51 was out on a call
and called AA 51 to find out what was going on.

. While it is true that EMS Rule 631-320(F) gives a
licensee "standing authorization to respond", there are five

conditions to that authorization (see page 6, supra). The most

important of those provisions is subsection 1 which requires that

the information required by EMS Rule 631-320(B) (location and

nature of the emergency and the telephone number of the caller)
and the unit number of the ambulance and the location from which
it is responding, be relayed to EMS Central Dispatch. This
information was not relayed; it had to be obtained by EMS Central
Dispatch by calling AA 51. The other conditions of the rule were
either met, unknown or unnecessary.
REBUTTAL TO LICENSEE'S ANTICIPATED DEFENSE

(1) Licensee states "we believe that EMS Rule 631-390(C)
is not applicable to this case." (See Ex. 16.) That rule
prohibits a licensee from responding by ambulance to an emergency
call unless authorized by the EMS Central Diséatch Office or
MCC 6.31. That provision applies by its terms to every licensee
or licensee's employee. Licensee has proffered no authority to
show otherwise,.

(2) Licensee believes that EMS Temporary Rule 1-86-A
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I applies to this case. That temporary rule repealed EMS Rule

2 631-320(E) except paragraph A and adopted a new rule in its

3 place. Tﬁe "relevant" section of the fdrmer rule, according to
4 licensee, is subsection (E)(5) which allowed a provider to

5 dispatch a BLS ambulance Code 3 to the emergency. The temporary
6 rule (subsection (A)(4)) authorized a provider to use its

1 ambu%ance for Code 1 or Code 3 calls until there are only eight
8 ambulances available. However, the rule says "Code 3 approved

9 calls"; the clear implication is authorization from EMS Central

10- pispatch is required. (See App. 3, pg. 2.) That Temporary Rule

11 _was abrogated upon the adoption of EMS Order 2/86 dated

12 pecember 15, 1986 which created new permanent rules. (See App. 4.)
13 v The incident which resulted in this hearing took place

14 April 13, 1987. There were no temporary rules in effect at that

IS time.

16 Licensee indicates that this situation would have been

17 covered by EMS Rule 631-320(E)(5) if Temporary Rule 1-86-A wasn't
18 in place. That EMS rule applies to Basic Life Support (BLS)

! ) .
19  ambulances of a licensee. Both AA 51 and AA 61 are Advanced Life

20 Support (ALS) ambulances.

21 While it is not clearly articulatedas there appears to be

22 a line of argument here that AA 51 should be treated as a BLS

| 23 ambulance because it only provided BLS functions (acted as a

24 driver not as an EMT IV). That line of reasoning ignores two

25 important facts: (1) AA 51 responded to a request for a Code 3

26 backup -- a service only an ALS ambhulance can provide; and (2)
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1 AA 51's response took an ALS ambulance out-of-service without

2 notification to EMS Central Dispatch. The confusion which would
3 have occurfed had another Code 3 call come into AA 51's service

4 area is obvious and could have resulted in a tragic loss of time
S and perhaps life.

6 In any event, EMS Rule 631-320(E)(5) also requires the

7 1iceqsee to advise EMS Dispatch of the number of the unit

8 responding, the location of the unit gnd the location of the

9 emergency. Again, AA 51 had to be contacted by EMS Dispatch to
10 - obtain the necessary information. EMS Rule 631-320(E)(5)(c).

11 ' (3) Licensee also cites EMS Rule 631-320(F) (standing

12 authorization to respond) as authorization to self-dispatch. (See
13 Ex. 16.) As noted above, that rule requires relaying of specific

kg

14 information by licensee to EMS Central Dispatch which did not

IS occur here. EMS Rule 631-320(F)(1).

16 CONCLUSION

17 Licensee has violated Multnomah County ordinances and EMS
18 rules in allowing AA 51 to respond Code 3 to AA 6l's request for

19 backup. While it is true that it is ndt known whether another

20 ambulance was more appropriate to dispatch or whether that could

2 /) \
2 /// "
23 s/
24 ///
5 ///
2% ///
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1 have made a difference for the patient, the necessity to keep EMS
Central Dispatch informed of all ambulance activity is absolutely

3 critical in this life and death business.

Respectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

7 By N\t W%\
. Sandra Duffy, OSE {gh044

Assistant County Counsel
Of Attorneys for Multnomah County
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CHRISTOPHER P. THOMAS
ATTORNEY AT LAW
2000 S.W. 15T AVENUE
SUITE 400
PORTLAND, OREGON 97201

TELEPHONE {503) 227-1116

July 21, 1988

Ms. Jane McGarvin

Clerk, Board of County Commissioners
606 Multnomah County Courthouse

1021 SW Fourth Avenue

Portland, OR 97204

Subject: Exceptions to Proposed Final Order for
EMS Rule Violation on Ambulance Run #691/208769A

Dear Ms. McGarvin:

Pursuant to your June 30, 1988 letter, I enclose exceptions to be
considered by the County Commission at its August 2, 9:30 a.m.
hearing on this matter.

Very truly yours,

Christopher P. Thomas

CPT:mab
cc: Pete Robedeau
Sandra Duffy
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BEFORE THE MULTNOMAH COUNTY COMMISSION

2 In the Matter of AA Ambulance
) EXCEPTIONS OF AA AMBULANCE

3 Run #691/208769A ) TO PROPOSED FINAL ORDER

4

5 AA Ambulance submits the following exceptions to the

6 Proposed Final Order in this matter:

7 1. Findings of Fact. The Findings of Fact, on page 3,

8 lines 11 through 18, describe one factual issue in this

9 proceeding as whether the crew of AA Ambulance's vehicle number
10 61 called for another ALSzambulance or for a driver. The

11 Proposed Final Order stat;s that AA61 called for "a car Code 3"
12 (Code 3 means as fast as possible with siren sounding). AA

13 Ambulance agrees that this was the language used. AA Ambulance
14 contends, however, that what the crew of AA61 intended by this
15 was to get a driver who would drive AA61 to the hospital while
16 the crew tended the patient. The record clearly establishes that
‘17 this is what was intended, it is what actually occurred, and it
18 has not been disputed that this is what was intended. Thus at
19 the end of line 18 on page 3, it would be appropriate to add,

20 "The intention of the AA61 crew was to get a driver to AA61 as
21 quickly as possible."

22 2. Conclusions of Law. The Hearings Officer found that AA
23 Ambulance violated EMS Rule 6.31.390(C). That rule prohibits an
24 ambulance provider from responding by ambulance to an emergency
25

call unless so authorized by EMS Central Dispatch or by Multnomah
26 County Code Chapter 6.31.
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The Hearings Officer also found that AA Ambulance violated
MCC 6.31.190(G). That code section prohibits an ambulance
provider from responding by ambulance to an emergency call unless
so authorized by EMS Central Dispatch or by MCC Chapter 6.31 or a
rule adopted thereunder.

The EMS rule and code section supposedly violated by 2AA
Ambulance are essentially the same. The issue in this proceeding
is whether AA Ambulance vehicle 61 had the authority to call AA's
dispatcher for "a car Code 3" in order to get a driver to the
scene as soon as possible; If any EMS rule authorizes this, then
AA Ambulance did not comm;t a violation. If no EMS rule
authorizes this, then AA61 should have called EMS Central
Dispatch rather than AA's dispatcher and, by failing to do so,
committed a violation.

AA Ambulance maintains that AA61 had authority under an EMS
rule to call AA's dispatcher for "a car Code 3" in order to get a

driver to the scene as soon as possible. The Proposed Final

Order concludes to the contrary. AA Ambulance therefore takes

exception to the conclusions of the Proposed Final Order.

EMS Rule 631-320(F). First, AA Ambulance maintains that it
had authority to act as it did under EMS Rule 631-320(F). That
rule authorizes an ambulance provider to respond immediately to
an emergency call from a licensee if:

(1) The provider's dispatcher relays certain information to

EMS Central Dispatch immediately after dispatching the
ambulance. Here, the Hearings Officer found that AAS1
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notified EMS Central Dispatch that it was en route to

2 NE 7th and Alberta to back up AA61 and subsequently

3 notified EMS that it was out of service because one

4 paramedic was in AA6l. The applicable provisions of

5 this requirement were met.

6 (2) The call is in the provider's service area. Here, the
7 Hearings Officer found that the evidence was that the

8 call was in AA's service area. This requirement was

9 met.

10 (3) The licensee has more than 50% of its ambulances

11 available withiﬁ its ambulance service area. Here, the
12 Hearings Officer found that the evidence was that AA

13 Ambulance had more than 50% of its ambulances available
14 within its service area. This requirement was met.

15 (4) The licensee uses the triage guide to determine whether
16 the call needs an emergency response. Here, the triage
.17 guide was not applicable, since the need was for a

18 driver for a patient who already was the subject of a
19 valid call. This requirement was not applicable.

20 In other words, Rule 631-320(F) appears to authorize AA

21 Ambulance's action in this case. There is an exception, however,
22 in Rule 631-320(G), which says that the preceding rule does not
23 apply where an ambulance crew determines that there is a need for
24 one or more additional vehicles at the scene of an emergency.

25

The purpose of this exception is to give EMS Central Dispatch

26 control over the dispatching of ambulances to a multiple casualty
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emergency. Here, there was not a multiple casualty emergency.
Rather, there was a need for another driver. The exception
therefore does not apply. Thus, with the exception being
inapplicable, AA Ambulance's action in this case was authorized
by EMS Rule 631-320(F).

Notwithstanding this, for some unexplained reason, the
Hearings Officer concluded that Rule 631-320(F) "does not apply
in this situation." AA Ambulance can imagine only two possible
thoughts the Hearings Officer might have had. He might have
concluded the rule does not apply because the call was not an
emergency call. If that is the case, however, there was no
violation because the two supposed violations only can occur if
there is an unauthorized response to "an emergency call." The
other possibility is that the Hearings Officer believed that the
"multiple casualty" exception applied to this case. If so, his
legal conclusion was incorrect.

EMS Rule 631-316. This rule authorizes a licensee to take

an ambulance out of service to EMS Central Dispatch if there are

more than eight ALS-staffed ambulances available to the system.

Here, the Hearings Officer found that the evidence was that there
were more than eight ALS ambulances available to the system. EMS
Rule 631-314 requires the crew of a vehicle to inform EMS Central
Dispatch promptly by radio if it goes out of service so that it
no longer is able to respond to EMS dispatch orders. Here, the

Hearings Officer found that the crew of AA51 did notify EMS
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Central Dispatch that it was proceeding to back up AA61. Thus AA

2 Ambulance appears to have authority for what it did.

3 Once an ALS ambulance is taken out of service, it can be

4 treated as a BLS ambulance. The Hearings Officer found that the
5 evidence was that AA's ambulances serve as both ALS and BLS

6 ambulances. EMS Rule 631-320(E) (5) authorizes a provider to

7 dispatch a BLS ambulance Code 3 to the scene of an emergency at

8 the request of an ALS ambulance for additional manpower if the

9 ALS ambulance transports emergency patients and if the provider
10 advises EMS Central Dispatch of certain information. Here, AA61
11 requested a car Code 3 inyorder to get a driver, AA61 transported
12 the patient, and AA Ambulance gave the appropriate information to
13 EMS Central Dispatch.

14 Here too, however, for some unexplained reason, the Hearings
15 Officer found that AA Ambulance did not take AA51 out of service.
16 This is strange because AA51 clearly was not available to EMS
'17 Central Dispatch and everyone knew it. Here too, the Hearings

18 officer's conclusion was incorrect.

19 3. Penalty. The EMS Office imposed the maximum fine on AA
20 Ambulance ($250), and the Hearings Officer upheld it. Even if

21 there was a violation, which AA Ambulance vigorously disputes,

22 the violation at most was the use of the wrong words and should
23 not have been pursued much less subjected to the maximum fine.

24 ///

2% ///
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1 For the reasons stated, the Hearings Officer's Proposed
Final Order should be rejected and an order entered exonerating

AA Ambulance.

Respectfully submitted,

Ay,

Christopher P. Thomas
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COUNTY COUNSEL
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. ASSISTANTS
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Clerk of the Board (101/606) SAICHARL DOVLE
H. H. LAZENBY, JR.
. MARK B WILLIAMS
Emergency Medical Services Policy Board
FROM: Sandra Duffy , szuﬁzy
Assistant County Counsel
DATE: June 16, 1988
RE:

Proposed Final Order for EMS Rule
Violation on Ambulance Rune #691/208769A

Enclosed is the Proposed Final Order adopted and signed by
B. B. Bouneff, the hearings officer in the above-referenced
matter.

MCC 6.31.180(G) requires that a copy of the proposed order
be mailed to the EMS Policy Board. However, MCC 6.31.180(H)
requires that the Clerk of the Board send notification to the
parties of the date when written exceptions to the proposed

order must be filed and when oral argument may be made There
are no time frames set out in the code

. I would suggest that
the hearing be set in about three to four weeks, and the

deadline for exceptions to be filed be set 10 days before the
hearing date.

Larry Kressel and I will meet with the Board prior to theg

[ ]

hearing to discuss the form of the hearing. %” =)

=
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cc: Joe Acker, EMS Director (w/encl.) g@ﬁi o

Larry Kressel, County Counsel (w/encl.) %ﬁ .
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1 In the Matter of
AA Ambulance
Run #691/208769A

PROPCSED FINAL ORDER

el R

W N

This matter came on for ﬁearing on December 21, 1987
before Hearings Officer B. B. Bouneff. AA Ambulance was
represented by its attorney, Christopher P. Thomas, and Multnomah
County Emergency Medical Services was represented by its

attorney, Sandra Duffy, Assistant County Counsel. After hearing

\O e} ~ [« N

testimony of witnesses; reviewing documentary evidence including
10 tape recordings; reviewing legal memoranda of counsel; hearing

11 argument of counsel; and, considering the relevant portions of

12 the Multnomah County Code and the EMS Rules, the Hearings Officer
13 found, pursuant to MCC 6.31.180(G) and in accordance with

14 Attorney General’s Model Rules of Procedure Rule 137-03-070, as
15 follows:

16 1. EVIDENCE.

‘17 Exhibits 1, 2, 7, 8, 9, 10, 11, 12, 14, 16, 17,

18 18, 19, 20, 21 and 22 are admitted into evidence. Exhibits 3, 4,

19 5, 6, 13 and 15 are not admitted into evidence.

20 2. FINDINGS OF FACT.

21 On April 13, 1987 AA Ambulance Unit Number 61

22 (AA61), an advanced life support (ALS) ambulance, left the scene
23 of an emergency response at 3:23 p.m. At 3:24 AA61 was en route
24 to Providence Hospital with the patient when she began to have a
25 seizure. Emergency Medical Technician (EMT) Filler had the

26 /71 S/
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driver, EMT Hernandez, stop and help position the patient for
life saving procedures.

AA61 called the AA Ambulance dispatcher and asked
for a backup car (an ALS ambulance with two Emergency Medical
Technicians, Class IV on board). AA61 testified they called the
AA dispatcher rather than Emergency Medical Services (EMS)
Central Dispatcher because the radio transmitting to AA was more
accessible. Evidence indicated the AA radio was in the rear
compartment whereas the EMS radio was in the front of the
vehicle. AA Dispatch sent AA51 to meet AA61. At 3:30 p.m. AA51,
also an ALS ambulance, informed EMS Dispatch Office that they
were en route to N.E. 7th and Alberta to assist AA61. AAS51
explained it was backing up AA61. Evidence indicates that EMS
Dispatch was unsure as to what was occurring and at 3:32 p.m.,
EMS Dispatch Office telephoned AA Dispatch to find out what AA51
was doing. AAS51 arrived at AA61’s location and dropped off an
EMT from AA51 who drove AA61 Code 3 to Emanuel Hospital at 3:38
p.m.

At 3:39 p.m. AA51 informed EMS Dispatch Office
that it was out-of-service because his partner was with AA61.
Evidence was introduced to indicate that the 7th and Alberta
location was within AA Ambulance’s service area. Undisputed
evidence indicated that when AA dispatched AA51l, there were more
than eight ALS ambulances available for call in Multnomah County.
Further evidence indicated that at the time AA had more than 50%

/71 S
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of its ALS ambulances available within its service area, and AA’s
ambulances served both as ALS and as Basic Life Support (BLS)
ambulances.

I believe the crux of the matter is whether or not
the EMS Rules require specifically the crew of the ambulance to
request the EMS dispatch office for an additional vehicle or
whether such request could be from AA Ambulance’s dispatcher or
other agent. It is also crucial as to whether or not such
dispatch of additional vehicle could be on the order of other
agencies other than the EMS dispatcher.

There was conflicting evidence regarding the radio
call from the crew of AA61 for backup. AA Ambulance stated that
the crew of AA61 called for a driver. The County alleged that
the request was for a "a car Code 3" (an ALS ambulance with two
Emergency Medical Technicians, Class IV, on board). While the
three tape recordings are of terrible quality, all three agree on
the salient points. I find that all three tapes indicate that
the request was for a car Code 3, and not for a driver.

However, I also find that the AA dispatcher and
the crew of AA51 (the backup ALS ambulance which responded to
AA61l’s request) did advise the EMS Central Dispatch office of the
request on the part of AA61 and the status of the two vehicles.

3. CONCLUSIONS OF LAW.

a. AA Ambulance did not assert that it had the
authorization of the Emergency Medical Services Dispatch Office
prior to dispatching AA51 to backup AA61. It did assert,

3 -- PROPOSED ORDER
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however, that other provisions of the County Code and/or the EMS
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Rules allowed such a dispatch. I find that AA Ambulance violated

2

3 EMS Rule 6.31.390(C)l by responding by ambulance to an emergency
4 call without the authorization of Emergency Medical Services

5 Dispatch Office or under any other provision of MCC 6.31.

6 b. I find that AA Ambulance violated Multnomah

7 County Code 6.31.190(G)2 by fesponding by ambulance to an

8 emergency call without the authorization of Emergency Services

9 Dispatch Office or under the authority of any other provisions of
10 this ordinance or EMS Rule.

11 /7011

12 VAV A
13 /77 1 1

4

14 1 EMS Rule 631-390(C) provides: "Prohibited activities.

15 No applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined

16 in MCC 6.31 shall:

17 * k %

18 (C) Respond by ambulance to an emergency call unless

so authorized by the Emergency Medical Services

19 Central Dispatch Office or under MCC 6.31."

20 2 MCC 6.31.190(G) provides: "Prohibited activities. No
applicant or licensee, applicant’s or licensee’s

21 employee or any other person doing business as defined
hereunder shall:

22 * k ok

23 (G) Respond by ambulance to an emergency call unless

24 so authorized by the Emergency Medical Services

Central Dispatch Office or under a provision of

25 this ordinance or rule adopted hereunder."

26
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1 C. I find that AA Ambulance did not violate MCC

6.31.190(F)3 because the AA dispatcher and crew of AA51 advised

2
3 the EMS Central Dispatch Office of the request on the part of
4 AA61 and the status of the two vehicles.
5 d. I find that EMS Rule 631-320(F) does not
6 apply in this situation.?
7 I e sas
3 MCC 6.31.190(F) provides: "Prohibited activities. No
8 applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined
9 hereunder shall:
10 * % * i
11 ‘ (F) Fail or refuse to promptly advise the Emergency
Medical Services Central Dispatch Office of
12 receipt of a request for emergency medical
assistance or when a licensee’s ambulance becomes
13 available or non-available to respond to dispatch
order.
14
15 4 EMS Rule 631-230(F) and (G) provide:
16 "(F) A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency
17 call received by the licensee, and may, accordingly,
immediately respond to the call, provided that:
18 "(1) The licensee’s dispatcher relays the
19 information required in paragraph (B) of this rule
[location and nature of emergency and telephone
20 number of caller], including the unit number of
the ambulance, and the location from which it is
21 responding, to EMS Central Dispatch immediately
after dispatching the ambulance.
22 "(2}) The call is in the licensee’s ambulance
23 service area; and,
24 "(3) The licensee has more than 50% of its
ambulances available within its ambulance service
26 "(4) A licensee shall utilize the triage guide
Page 5 —- PROPOSED ORDER
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1 e. I find that during the pertinent times

herein, AA did not take AA51 out of service.®

2
3 adopted under these rules in determining whether a
4 call requires an emergency response.
5 "(5) EMS Central Dispatch may cancel any
ambulance dispatched by a licensee under this
6 standing authorization rule."
7 "(G) The provisions of paragraph (F) of this rule shall
not apply where an ambulance crew determines that
8 there is a need for one or more additional
vehicles at the scene of an emergency. Where such
9 a determination is made, the ambulance crew shall
promptly contact EMS Central Dispatch to request
10 the additional vehiclés. The crew shall advise
EMS Central Dispatch of the number and types of
11 units needed.” =
12 5 EMS Rule 631-316, 631-314, and 631-320(E) (5) provide:
13 "631-316 A licensee’s ambulance may be taken out of
14 service to the EMS Central Dispatch system if there are
more than eight licensed ALS-staffed ambulances
15 ‘ available for calls in Multnomah County. . ."
16 "631-314 The Crew of each vehicle shall promptly
inform EMS Central Dispatch of the following changes in
17 status by radio:
18 " - - -
19 "(I) Out of service (no longer available to respond to
dispatch orders from EMS Central Dispatch.)"
20 "631-320(E) (5) Licensee’s BLS ambulance may respond
21 Code-3 to the scene of an emergency under the following
conditions:
22

"(a) An ALS ambulance requests addition manpower
23 at the scene of an emergency and the ALS ambulance
transports the emergency patients; or

24 " (b) - - L]
25 "(c) Licensee advises EMS Dispatch by radio or
2% telephone of the number of the unit responding,
P 6 —- PROPOSED ORDER
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4. ORDER.

Based upon my finding that AA Ambulance did
violate a County Code provision and an EMS Rule, I find that the
fine of $250.00 on the part of the Director of Emergency Medical
Services (See Exhibit 7) is appropriate and order that it be paid
by licensee.

5. APPEAL RIGHTS.

a. Final Order. Pursuant to MCC 6.31.180(J),

the Board of County Commissioners (BCC) may accept the proposed
final order, modify it or reject it 4nd prepare, or cause a
person designated by it to prepare a final order.

b. Reconsideration. MCC 6.31.184 provides that

the BCC may reconsider a final order upon the filing of a
petition for reconsideration within 15 days after issuance of the
order. If no action is taken by the BCC within 15 days after the
petition is filed, the petition shall be deemed denied. If the
petition is allowed by vote of the BCC, a hearing on the
reconsideration shall be held and an amended order shall be

issued.

cC. Judicial Review. Review of the action of the

BCC shall be taken solely and exclusively by writ of review in

the manner set forth in ORS 34.010 to 34.100.

/S 1

the location from which the unit is responding and
the location of the emergency."
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1 THIS PROPOSED FINAL ORDER IS ADOPTED this }E; day

of Qund , 1988.
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In the Matter of )
AA Ambulance )} STIPULATED FACTS OF RECORD
Run #691/208769A )

1. BACKGROUND

A hearing was held on the above-referenced matter on
December 21, 987 before B.B. Bouneff, hearings officer. The
parties presented testimony and documentary evidence. The
hearings officer issued a proposed final order. A hearing will
be held on August 23, 1988 before the Board of County
Commissioners (BCC) who will accept, reject, or modify the order.
The hearing before the BCC is "on the record". The record, as it
now exists, is documentary evidence only; the oral evidence was
not transcribed, recorded or reported and thus, does not exist.
Rather than rehear the oral testimony, the parties have agreed to
stipulate to agreed facts and to supplement with any statements
which, while not agreed to, are representative of testimony
witnesses would have if another hearing were held.

2. AGREED FACTS

a) At 3:23 p.m. on April 13, 1987, AA Ambulance Unit Number
61 (AA 61), an advanced life support (ALS) ambulance, left the
scene of an emergency response. | ’

b) At 3:24 p.m.,.AA 61 was en route to Providence Hospital
with the patient when she began to have a cardiac arrest.

¢) Emergency Medical Technician (EMT) Filler had the driver,
EMT Hernandez, stop and help position the patient for life saving

procedures.
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d) AA 61 called the AA Ambulance dispatcher and asked for "a
Code 3 backup."

e) AA Dispatch sent AA 51 to meet AA 61.

f) At 3:30 p.m., AA 51, also an ALS ambulance, informed EMS
Dispatch that it was en route from Emanuel Hospital to NE 7th and
Alberta to assist AA 61. AA 51 explained it was backing up AA
61.

g) At 3:32 p.m., EMS Dispatch was unsure as to what was
occurring and EMS Dispatch telephoned AA Dispatch to find out
what AA 51 was doing. AA Dispatch informed EMS Dispatch that 2A
51 was backing up AA 61 at 7th and Alberta.

h) At 3:38 p.m., an EMT from AA 51 drove AA 61 Code 3 to
Emanuel Hospital.

i) At 3:39 p.m., AA 51 informed EMS Dispatch that it was
out-of-service because his partner was with AA 61.

j) 7th and Alberta was within AA Ambulance's service area.

k) When AA dispatched AA 51, there were more than eight ALS
ambulances available for call in Multnomah County.

1) At the time of the dispatch of AA 51, AA had more than 50
percent of its ALS ambulances available within its service area.

m) AA's ALS unité'serve both ALS and BLS (bésic life
support) functions.

n) Joe Acker, Director of Multnomah County Emergency Medical
Services, interprets "out-of-service" to mean that more than
eight ALS ambulances are available for service and a request is

made or notification is given by the ambulance unit to EMS

Page -2- STIPULATED FACTS OF RECORD
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1 Dispatch to go out-of-service. He cites examples of when a

2 vehicle is out-of-service as:'(l) when an ALS ambulance is

3 responding to a Code 1 call; (2) when it goes out on a company

4 detail; (3) when it goes on a run out of Multnomah County; and

5 (4) when it is disabled (out of gas, flat tire, mechanical

6 difficulties).

7 o) A Code 1 call is a non-emergency call or response. A

8 Code 3 call is an emergency call or response with the ambulance
9 driving as fast as is reasonably safe and with siren sounding at
10 appropriate times.

11 p) The purpose of requiring an ambulance unit to inform EMS
12 Dispatch that it is out-of-service is so EMS Dispatch knows which
13 ambulances are available for the quickest response.

14 q) As the EMS communications coordinator, Mark Hiemann has
15 custody of and supervisory duties over all the business records
16 of EMS. Among these business records are tape recordings of all
17 911 EMS Dispatch calls. Exhibit 18 is a tape of the calls made
18 to EMS Dispatch on April 13, 1987 between 3:00 and 4:00 p.m.

19 Exhibit 20 is a true and accurate transcript of that tape. The
20 transcript was made at Mr. Hiemann's-directicn.

21 r) Exhibit 17 isva<tape of transmissions between AA 61, AA
22 51 and EMS Dispatch and AA Dispatch that was recorded by AA

23 Dispatch and sent to EMS in the investigation of this matter.

24 Exhibit 21 is a transcript of that tape, prepared at Mark

25 Hiemann's direction.

26
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1 s) As the AA Ambulance operations manager, Clyde Watts has
2 custody of and supervisory duties over all the business records
3 of AA Ambulance. Among these business records are tape

4 recordings of all ambulance dispatch calls involving the 2aA

5 dispatcher. Exhibit 22 is a tape of transmissions between AA 61,
6 AA 51, and EMS Dispatch and the AA Dispatcher on April 13, 1987
7 between 3:00 and 4:00 p.m. Exhibit 23 is a true and accurate

8 transcript of that tape. The transcript was made at Mr. Watt's
9 direction.

10 3. SUPPLEMENTAL STATEMENTS FROM AA AMBULANCE

11 a) Witness: EMT on AA 61: One of the AA 61 EMTs called the

12 AA Dispatcher rather than the EMS Dispatcher to ask for a Code 3

13 backup because the radio transmitting to AA Dispatch was more
14 accessible. The AA radio was in the rear compartment of the
15 ambulance, whereas the EMS radio was in the front compartment.

16 The intention of the AA 61 crew in calling for a Code 3 backup
17 was to get a driver to AA 61 as quickly as possible.

18 b) Witness: EMT on AA 51 and AA Dispatcher: As soon as AA 51

19 responded to AA 61l's call for a Code 3 backup, they considered AA

20 51 not to be otherwise available to the EMS system.

21 4. SUPPLEMENTAL STATEMENTS FROM EMS

22 a) Witness: Joe Acker, EMS Director: A "car Code 3" is an
23 ALS ambulance with two Emergency Medical Technicians, Class IV,
24 on board. Out-of-service does not include a Code 3 response.

25 The delivery of a driver from AA 51 to AA 61 was not a Code 1
26
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1 response or a BLS function because AA 61 asked for a Code 3
2 backup which is an ALS function.
3 b) Witness: Mark Hiemann, EMS Communications Coordinator: AA
4 Ambulance did not take AA 51 out-of-service until 3:39 p.m. At
5 all pertinent times prior to that, AA 51 was in service.
6 IT IS SO AGREED.
7 DATED this 23rd day of August, 1988.
8
9 Christopher P. Thomas

Of Attorneys for Plaintiff
10
11
12 Sandra Duffy

Assistant County Counsel
13 O0f Attorneys for Defendants
14
15
16
17
18
19
20
21 )
99 A
23
24
25
26
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(1523) (Time of Day)
61 (To AA Dispatch): &61.
AA Dispatch (To 61): 61.

61 (To AA Dispatch): We're Code 1 to Providence
25.4. (Mileage)

AA Dispatch: At 1524.

61 (To EMS Dispatch): 61. We're Code 1 to Providence.
EMS Dispatch (To 61): 61. 1524.

(1528)

61 (To AA Dispatch): We're stopping for a short while
at 7th and Alberta.

AA Dispatch (To 61): 1528.

AA Dispatch (To ?): Time presently is 1529, 4/13/87...
Garbled...down the street...

(1530)
61 (To AA Dispatch): 61.

AA Dispatch (To 61). Go ahead 61.

o]
}t

(To AA Dispatch): 61 arrived...You got any cars in the
area? We need a Code 3 back-up at 7th
and Alberta.

Dispatch (To 61): Copy.

Dispatch (To 51): 51.

Dispatch (To 61): 617

5 B B B

Dispatch (To 51): 51.




51 (To AA Dispatch):
AA Dispatch (To 51):
AA Dispatch (To 61):

AA Dispatch (To 51):

51 (To AA Dispatch):
AA Dispatch (To 51):

51 (To AA Dispatch):

51 (To AA Dispatch):

51.

Stand by one [minute,] 51.

617

51, would you advise EMS that 61 went
through us to ask for a Code 3 backup
at 7th & Alberta, and you're

responding.

Did you want us to go on that?

Yes, sir.
Okay, we're en route... en route to the
car.

Does anyone know 1f seizure prior to

call or after?

61 (To AA Dispatch):

51 (To AA Dispatch):

Garbled.

Go ahead.

AA Dispatch (To ?): Better get them back in district.

EMS Dispatch (To 51):
51 (To EMS Dispatch):
EMS Dispatch (To 51):

51 (To EMS Dispatch):

EMS Dispatch (To 51):

51 (To EMS Dispatch):

AA Dispatch (To 51):

Last unit, say again?

51.

51, go ahead.

We're clear of Emanuel, we'll be going
to ..(Garbled)....We're on that call,
7th & Alberta.

51, I copied you're clear of Emanuel,
but I didn't get the rest.

51's en route, 7th & Alberta.

Say again 51.

Some garbled talk here.

51 (To AA Dispatch): We'll be clear of Emanuel, but I didn't

51 (To EMS Dispatch):

get the rest.

We're on that call to 7th & Alberta.

51 (To AA Dispatch): We're en route to 7th & Alberta.
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AA Dispatch (To 51): Copy, at 1528, you're backing up 61,
unknown what they've got.

EMS Dispatch (To 51): At 1531, backing up 61 on 7th &

Alberta.

Is that a Code 17

51 (To EMS Dispatch): A Code-3 backup.

EMS Dispatch (To 51): 7th & Alberta, copy.

1532

(Phone rings at AA Dispatch)

AA Dispatch (To EMS
EMS Dispatch (To AA
AA Dispatch (To EMS
EMS Dispatch (To AA

AA Dispatch (To EMS

EMS Dispatch (To AA

AA Dispatch (To EMS

EMS Dispatch (To AA

AA Dispatch (To EMS
EMS Dispatch (To aAa

AA Dispatch (To EMS

EMS Dispatch (To AA

AA Dispatch (To EMS

EMS Dispatch (To AA

Dispatch):
Dispatch):
Dispatch):
Dispatch):

Dispatch):

Dispatch):

Dispatch):

Dispatch):

Dispatch):
Dispatch):

Dispatch):

Dispatch):

Dispatch):

Dispatch):

— -

AA Ambulance.

Hello, this is EMS.

Hi, EMS.

I'm confused by 51.
Well, 61 reqgquested Code 3
backup at 7th & Alberta with

the patient they were
transporting.

With the patient they were
transporting?

Yes, so 51's on their way
from Emanuel to assist them.

And 61 sort of stopped at 7th
& Alberta.

Yes.
Okay, that makes more sense.
Yeah. Don't feel too bad. I

felt the same way you did.
There is....There is a
disturbance of some kind at
9th & Alberta.

Oh, goodie.

Oh, a large gathering of
kids, and it is all




anonymous, but somebody is
supposed to have a knife and
somebody's supposed to have a
handgun.

AA Dispatch (To EMS Dispatch): Oh, jeez. Okay, thanks.

EMS Dispatch (TO AA Dispatch): Okay.

AA Dispatch (To EMS Dispatch): Thanks.

EMS Dispatch (Operator conversations): 1532. They stopped

1533
AA Dispatch (To 51):
51 (To AAa Dispatch):

AA Dispatch (To 51):

51 (To AA Dispatch):

AA Dispatch (To 51):

1535

51 (To AA Dispatch):

AA Dispatch (To 51):

61 (To EMS Dispatch):
EMS Dispatch (To 61):

61 (To EMS Dispatch):

at 7th & Alberta and
asked for a Code 3
backup ambulance.
Well, that's the
closest thing I could
figure out. Well,
maybe a seizure,
but...I don't know
why, it must have
gone to shit after
they started to
transport.

51.

51.

There is a disturbance call at 9th &
Alberta, weapons involved. You might

be aware of that little situation.

10-4, we're about, well they're right
in front of us.

10-4.

51's there.
Copy.
61 calling.
61.

Yeah, we'll be 10-62 to Emanuel Code 3
with a Code 99.

-5 -




EMS Dispatch (To 61): 61, at 1538.

EMS Dispatch (Operator conversations):

Code 3 to Emanuel now
with a 99. 8o she
died on them.

51 (To EMS Dispatch): Yeah, I'm going to be 10-7. I'm gonna
follow my partner in, he's with 61,
he's riding to Emanuel.

EMS Dispatch (Operator Conversations):

61 (To EMS Dispatch): 61, 10-64
EMS Dispatch (To 61): 51, 1540.

EMS Dispatch (Operatoxr conversation):

At 1539. ©Now half of
51's riding in the
ambulance, probably
pumping on her.

Well, he went Code 1
originally, maybe the
Rescue just went
home.

She was foaming at the
mouth. They transport
Code 1 to the hospi-
tal, all of a sudden
51 clears Emanuel,
says 'we're going."
Weird.
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AA S| NOT OUT OF SERVICE W’,\o#— 2

EMS Rule 6310320(F)

——

immediate response authorized if:

Requirement

I

(O}

Information required
Telephone # of caller
Location of emergency
Nature of emergency
Responder unit #
Location from which
responding
Source: Licensee's dispatcher
to relay information

. Call in licensee's service area

. Licensee has over 50% of

ambulances available

. Licensee uses triage guide to

determine whether emer-
gency response is appropriate

. EMS Dispatch may cancel

. Provisions do not apply where

crew determines there is a
need for one or more addi-
tional vehicles

Fact

Information given
Caller: AA 61
Location: 7th & Alberta
Nature: Need a Code 3 backup
Responder: AA S|
Responding from: Emanuel Hospital

Source: AA ST, on direction of AA
Dispatch, followed by EMS calling
AA Dispatch to confirm

In AA's service area

AA had over 50% of ambulances
available

Triage guide is silent

EMS Dispatch did not cancel

Applies to multiple casualty
incidents, which this was not
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{(6) EMS Dispatch will request the nearest advance life support
ambulance to the appropriate freeway entrance to respond to calls on freeways
or limited access highways within Multnomah County

(7) 1f an ambulance comes upon a seriously ill or injured
person in another licensee's service district, the ambulance may treat and
transport the patient if, after notifying the EMS Dispatch, it is determined
that an ambulance has not been dispatched to the call. Otherwise the
ambulance may provide treatment until the ambulance dispatched by EMS Dispatch
arrives on the scene. [EMS 2-84,. 29/5/84]

(F) Standing Authorization to Respond. A licensee shall be deemed
to have a standing authorization to respond by ambulance to any emergency call
received by the licensee, and may, accordingly, 1mmed1ately respond to the
call, provided that:

(1) The licensee's dispatcher relays the information required
in paragraph (B) of this rule, including the unit number of the ambulance, and
the location from which it is responding, to EMS Central Dispatch immediately
after dispatching the ambulance. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]

(2) The call is in the licensee's ambulance service area; and,
[EMS 3-80, 1/12/81; EMS 5/82, 11/15/82])

(3) The licensee has more than 50% of its ambulanceé available
within its ambulance service area. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]

(4) A licensee shall utilize the triage quide adopted under
these rules in determining whether a call requires an emergency response.
[EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]

(5} EMS Central Dispatch may cancel any ambulance dispatched
by a licensee under this standing authorization rule. [EMS 3/80, 1/12/81]

(G) The provisions of paragraph (F) of this rule shall not apply
where an ambulance crew determines that there is a need for one or more
additional vehicles at the scene of an emergency. Where such a determination
is made, the ambulance crew shall promptly contact EMS Central Dispatch to
request the additional vehicles. The crew shall advise EMS Central Dispatch
of the number and type of units needed. [EMS 3-80, 1/12/81; EMS 1-81,
2/23/81; EMS 3-81, 7/27/81; EMS 5-82, 11/15/82]

(A) Helicopter ambulance services should be utilized when it is
determined, after consultation with the medical resource hospital, that
transport of a seriously ill medical patient would be more advantageous by
helicopter than by ground ambulance.

(B) Dispatch procedures:

(1) Helicopter ambulance services will be requested through
the EMS Dispatch Center at the Bureau of Emergency Communications.

App. 2 Pg.

23




- 16 -

(B) Receipt of Emergency Calls. Except as otherwise provided in
paragraph (F), upon receipt of a request for emergency medical assistance, a
licensee shall immediately relay the following information to EMS Central
Dispatch: .

(1) The location of the emergency;
(2) The nature of the emergency;
(3) The telephone number of the caller,

The above information shall be relayed by telephone connected directly and
exclusively to EMS Central Dispatch.

(C) Communications Between Responding Ambulances and Central
Dispatch. Where a dispatch order has been issued by EMS Central Dispatch, the
following information shall be relayed to EMS Central Dispatch by radio, for
each ambulance responding: :

(1) When an ambulance is dispatched from other than its
station, its location shall be identified.

(2) When the ambulance is en route to a hospital or other
medical facility, the number of patients being transported, the response code
(see BxhibitYB) and the identity of the hospital or facility shall be stated.

(3) When an ambulance does not transport a patient, the reason
for this action shall be identified.

{D) Move-ups. An ALS ambulance shall be directed by EMS Central
Dispatch to stand by in a service area not adequately covered. An area is not
adequately covered when 25% or less of the assigned licensee's ambulances are
available for service in that area. Licensees shall advise EMS Dispatch
whenever an ambulance is sent to stand by at another location. Licensees
shall not be reimbursed for such standby status. [EMS 3-80, 1/12/81; EMS
5/82, 11/15/82]

(E) Dispatch Policy - Ambulance Service Areas. For the efficient
and effective provision of ambulance service and in accordance with MCC
6.31.037 and the plan authorized thereby, the ambulance service areas shown on
the attached plan map are adopted. The map is hereby incorporated into these
rules as if fully set forth herein. The following shall apply to the dispatch
of emergency ALS ambulances by EMS Central Dispatch. [EMS 3-80, 1/12/81; EMS
5-82, 11/15/82]

(1) EMS Central Dispatch shall use the ambulance service areas
shown on the plan map when dispatching ALS ambulances. [EMS 3-80, 1/12/81:
EMS 5-82, 11/15/82] .

App. 2 Pg.
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AA - Sedelt 72
AA 51 OUT OF SERVICE /

EMS Rule 631-316

Authorizes taking a vehicle out of service if:

Requirement Fact
More than 8 ALS~staffed ambu- More than 8 ALS-staffed ambu-
lances available for calls lances available for calls

EMS Rule 631-314(1)

Requirement Fact

Requires vehicle crew to advise AA 51 notified EMS Central Dispatch
EMS Central Dispatch when it that it was backing up AA 61, Code 3,

goes out-of-service (no long- at 7th and Alberta. Subsequently

er available to respond to notified EMS Central Dispatch it was
dispatch orders from EMS Cen-  out of service following partner to
tral Dispatch). Providence, partner being in AA61.

EMS Rule 631-320(EX5)

Authorizes a BLS ambulance to respond Code 3:

Requirement Fact
1. ALS ambulance requests addi- AA 61 requested a Code 3 backup

tional manpower

2. ALS ambulance transports AA 61 transported patient
patients
3. Information required Information given
Responder unit # Responder: AA S|
Location from which re- Responding from: Emanuel Hospital
sponding
Location of emergency Location: 7th & Alberta

Source: Licensee Source: AA 51




12

631-316

Current rule 631-316 [EMS 3-80, December 1, 1981; EMS 1-81, Pebruary 23, 1981;:
EMS 5-82, November 15, 1982[ is deleted in its entirety.

The following wording becomes rule 631-316 Taking Vehicle Out of Service. A
licensee's ambulance may be taken out of service to the EMS Central Dispatch
system if there are more than eight licensed ALS-staffed ambulances available
for calls in Multnomah County. If eight or fewer ambulances are available,

the operator must request of EMS Central Dispatch permission to remove
ambulances from being available. A standby station procedure is to be
initiated by EMS Central Dispatch whenever there are eight or fewer ALS
ambulances available. Standby station locations are to be determined by the
EMS office with advice from the Provider Board. The standby station may be
staffed with an out~of-area provider's ambulance by a mutual aid contract.
Each licensee is responsible for all response time for calls which originate

in his area,_

13

[EN 2439E pl

App. 4 Pg.
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631-312 Cancellation. Only EMS Central Dispatch may cancel or
revise a dispatch order. Vehicles arriving at an emergency scene shall
promptly advise EMS Central Dispatch of information relevant to whether a
dispatch order should be cancelled or revised. A vehicle which receives a
cancellation order may continue to the scene of an emergency; provided that
EMS Central Dispatch is so advised and the vehicle's emergency lights and
sirens are not employed. [EMS 3-80, 1/12/81}

631-314 Status Changes. The crew of each vehicle shall promptly
inform EMS Central Dispatch of the following changes in status by radio:

(A) In service at station;

(B) 1In service out of station (location or destination shall be
stated);

(C) 1In service at scene of emergency;

(D} En route to emergency scene;

(E) Arrived at emergency scene;

(F) En route to hospital or medical facility from emergency;

(G) Arrived at hospital or facility from emergency scene;

(H) Returned to service;

(I) Out of service (no longer available to respond to dispatch
orders from EMS Central Dispatch.) [EMS 3-80, 1/12/81]

631-316 Taking Vehicle out of Service. A licensee's ambulance may
be taken out of service to the EMS Central Dispatch System if at least 50% of
the licensee's ALS ambulances will remain available for service in the
licensee's service area. In such event, the Central Dispatch Office shall be
advised of the reason for this action and the vehicle's destination.

Licensees who have only one ambulance serving an ambulance service area may
take that ambulance out of service to the EMS Dispatch System. [EMS 3-80,
1/12/81; EMS 1-81, 2/23/81; EMS 5-82, 11/15/82]

631-318 Codes. Vehicle crews shall use the l10-codes attached
hereto as Exhibit "C" when communicating with EMS Central Dispatch. [EMS
3-80, 1/12/81]

631-320 Ambulance Dispatch. The following apply to licensees
which operate emergency ambulances: «

(A) ambulance Station Telephones. Each ambulance station shall be

equipped with a telephone connected directly and-exclusively with EMS Central
Dispatch. iy

App. 2 Pg.
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(2) Emergency call: The licensee's nearest ALS ambulance
within the licensee's ambulance service area shall be dispatched to an
emergency call if more than 50% of a licensee's ALS ambulances are available
for service in the licensee's ambulance service area. Otherwise EMS Dispatch
shall send the nearest ALS ambulance to the emergency regardless of ambulance
service area. [EMS 3-80, 1/12/81; EMS 5-82, 11/15/82]

(3) Licensee's ALS ambulance crew may regquest a BLS ambulance
to transport a patient if the following conditions are met:

(a) The ALS crew on the scene determines that the patient
does not need emergency transport to a medical facility in an ALS ambulance.

{b) The licensee's BLS ambulance is able to arrive within
10 minutes of being dispatched to the scene.

(¢c) 1In the event that a BLS ambulance is called under the
rule above, the patient shall only be billed for one ambulance and one base
fee. [EMS 5-82, 11/15/82)

(4) EMS Dispatch may request an Advanced Life Support
Ambulance from outside Multnomah County to respond into Multnomah County to a
medical emergency under the following conditions:

(a) The expected response time of the-ambulance in
Multnomah County exceeds ten minutes; and ’

(b) The out-of-county ALS ambulance is closer to the
emergency than any Multnomah County ambulance. '

{(c) For the purposes of this rule, an Advanced Life

Support ambulance from another county is any ambulance which meets the
requirements for an ALS ambulance as established by the State Health Division.

[EMS 5-82, 11/15/82]

{(5) Licensee's BLS ambulance may respond Code-3 to the scehe
of an emergency under the following conditions:

(a) An ALS ambulance requests additional manpower at the
scene of an emergency and the ALS ambulance transports the emergency patients;
or

(b) Licensee determines that its BLS ambulance is near
the scene of the emergency and can arrive before the ALS ambulance.

(c) Licensee advises EMS Dispatch by radio or telephone
of the number of the unit responding, the location from which the unit is
responding and the location of the emergency. ’

App. 2 Pg.
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EXHIBITS o
Complaint re: AA Run $#691/208769

Letter of May 19, 1987 from Joe Acker III, Director of
Emergency Medical Services to AA Ambulance.

Letter of September 15, 1987 from Joe Acker III to AA
Ambulance

Letter of November 13, 1987 from Chris Thomas, Attorney
for AA Ambulance

Letter of December 2, 1987 from B.B. Bouneff to Mr. Thomas
Letter of December 4, 1987 from Mr. Thomas to Mr. Acker
EMT Reports

Incident Reports of AA Ambulance EMT Filler

Incident Report of AA Ambulance EMT Hernandez

EMS Central Dispatch Chronology

Letter of June 4, 1987 from Chris Thomas to Joe Acker III
AA Tape Transcription Case #87-30

EMS Tape Transcription #87-30

Death Certificate

Tape of EMS transmissions (prepared by EMS)

Tape of AA transmissions (prepared by EMS)

Tape of AA transmissions (prepared by AA)
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April 16, 1987

Commissioner Dick Bogel CUNV;DF’}\{HAL
City Hall ULt

1220 SW Fifth Avenue

Portland, Qregon 97204

Attention: Steve Manton

Re: @911 Ambulance Respeonse, April 13, 1987
to 5818 N.E. Sixth, Portland 97211, Renee Goldsby

Dear Mr. Manton:

As vou suggested in ouwr telephone conversation of April 14th
regarding the above matter, I called Joe Acker, Director of
Emergency Medical Services and told him of the manner in which
the above emergency call had been handled resulting in the death
of . Mr. Acker said that he would look into it and
said that he would advise me of the outcome but that it would
most likely take at ieast two months.

Yesterday I spoke with -~ - : sister and was
told that not only did the ambulance drivers have ™

walk out to the ambulance barefoot and with no robe or coat, but
that o friend who followed them out to the
ambulance carrying a cheir at the direction of the ambulance
crew to use "in case she gets too tired," said that the

ambul ance crew had, only moments earlier, used electrical

paddles to revive and injected her with epinephrine.
Additionally, - told me that had told the

ambulance drivers to take to Frovidence Hospital and
then he had called . and advised her that that is where
her sister would be. rushed to Providence only te be

tcld that they knew nothing about it. According to
it took them approximately a half an houwr to locate where they
had taken

The people with . when this happened were her friend
and her neighbors, .y who lives next door and
. who lives across the cowrt.

. had been an excellent tenant for a number of vyears
and was always happy and cheerful despite her many illnesses.
She was extremely well-liked by everyone in the complex and
they, as well as we, the owners, and terribly -upset at how this
emergency, resulting in the loss of her life, was handled. I

CBEXHBIT 1- e 2




hope your office will not let this terrible episode slip by
without some respensible action.: "

Sincerely

L3

Portland, wuregon 297219 {503)

cc:  Joe Acker, Director EMS b////
Fortland 97212

and .

. EXWBIT1-page 3
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Emergency Medical Services

Multnomah Gounty - City of Portiand - Falrview - Gresham - Trouldale - Wood Vilage

May 19, 1987

Pete Robedeau Case $87-30

AA Ambulance
401 NE Weidler i
Portland, Oregon 97232

Dear Pete:

We are reviewing an AA Ambulance response to 1 NE 6th on 4/13/87, at
approximately 1524 hours.

It appears that this was a self-dispatch to assist a second Advanced Life

Radio tapes from the Bureau of Emergency Communications state

Support unit.
This

that AA Ambulance 51 responded to that location to assist AA 61.
response was a (Oode 3 response.

This response, if it was made, is a violation of Multnomah County Code
631-390cC.

Please furnish me, as soon as possible, the patient care report for the second
ambulance, a copy of the radio tape concerning the request by AA 51 and AA 61

with regard to this case.

v

This information is requested under the 631-050.

Sigggrely, ,
il //'

Y

ker IIX{ Divéctor
Emergency Medical Services

EXHIBIT 2

[MW-3069E-w)

: Depariment of Human Services - -
426 S.W. Stark Sireet — 8th Roor - Portiand, Oregon 97204 - 248-3220 . .. .
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Emergency Medical Services

Mutinomah County - City of Porfiand - Falirview - Gresham - Trouldale - Wood Village

September 15, 1987

Peter Robedeau, Owner
AA Ambulance

401 NE Weidler
Portland, OR 97232

Notice of Fine .

Dear Mr. Robedeau:

The Office of Emergency Medical Services has conducted an investigation of the AA

Ambulance response to . NE 6th, on 4/13/87, at approximately 1524 hours. Your
records indicate this is Run 208769A and was made to 7th and Alberta Streets.

You provided us taped information, as well as patient care reports. The
information you provided to us  and information from the Bureau of Emergency
Communications has demonstrated that AA Ambulance responded to an_emergency call
in violation of Hultnomah County Code (McC) . and EMS rules.

VY 51 responded code 3 to assist: AA 61. This was a self-dispatch of a code 3
‘ambulance with:no ambulance company dispatcher notification to EMS dispatch. The
\_vCounty ‘code Chapter 6.31.390(c) and EMS rules very clearly provide a procedure

- for this type of .response, They require that the ambulance company dispatcher
notify EMS if -there is a response to a code 3 call. Also a licensee may not
respond to a code 3 call without EMS dispatch approval. MCC 6.31.190(f) and (g)
require that the ambulance company dispatcher notify EMS if there is a response

to a code 3 call., Also a licensee may not respond to a code 3 call without EMS
dispatch approval. In the event a second or more ALS code 3 ambulances are

_needed by the EMT he only has- to voice the requést to EMS Dispatch. fo 9N

The results of this improper dispatch are that the closest, most appropriate
responder may not have ‘been sent . thereby jeopardizing patient outcome. A police
incident which was occurring in the area was confused with the EMS incident
causing concern on the part of EMS and police dispatch. EMS Dispatch was unaware
of the reason for AA 51's code 3 response when they "radioed in" and were afraiad
they were responding to a "fight in progress® and might be in danger. The
improperly communicated response may have endangered the patient and ambulance

! crew. This violation of the MCC and EMS rules is punishable by a fine.

Depariment of Human Seivices EE.)(}J.lES fT~ r] Gngafl l

426 SW. Stark Street — 8ih Foor - Porﬂcnd, Omgon 97204 2483220
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Peter Robedeau

September 15, 1987
Page 2

-

The purpose of this letter is to notify you that AA Ambulance Service is hereby
fined $250 for the violation of EMS Rule 6.31.390(C) and MCC 6.31.190(P)&(G). A
copy of the pertinent ordinance and rules is attached to this notice.

I have reviewed the material provided to me by your attorney, Chris Thomas. This

material was in the form of, a letter dated June 4, 1987. After reading the
issues raised by Mr. Thomas, I do not consider them pertinent to this case.

Appeals Procedure

This fine may be appealed under MCC 6.31.180, 6.31.182, or 6.31.184. ‘These
sections require a person appealing a fine to request a hearing by filing a
written notice with the Director within 60 days of receipt of this notice. The
notice appealing the fine shall set forth reasons for the hearing and the issues
to be heard. On receipt of a timely request for hearing, the Director will
promptly notify the hearings cfficer and within five business days set a time and
place for the hearing which shall not be more than 30 days from the date of
receipt of the request for a hearing. ‘

A hearing will be conducted by the hearings officer in accordance with the
Attorney General's Model Rules of Procedure. The hearings officer shall issue a
proposed final order as soon as practical after the termination of the hearing.
The Policy Board shall notify the provider of the date when written exception to
the proposed order may be filed and the date when oral argqument may be made to
the Board. The Policy Board may accept, modify, or reject the proposed final
order. The Policy Board may reconsider the final order upon the filing of a
petition for reconsideration within 15 days after issuance of the order.

Y

oy e

[8e/'E. Aéker III; Ditector
/, ergency Medical Services

cc: Gary Oxman, MD
lLarry Kressel, County Counsel
Mark Heimann

[ KK-3263E/p) | ‘ EXH ,B [T ’;I-* PCQQC 2
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ATTORNEY AT LAW
2000 S.W. 18T AVENUE

SUITE 400 h‘U;" .{_ 6 ’?Em

PORTLAND, OREGON 97201 T

TELEPHONE (803) 227-1116

November 13, 1987

Mr. Joe E. Acker, III

Director of Emergency Medical Services
8th Floor

426 SW Stark Street

Portland, OR 97204

Subject: Appeal of Notice of Violation
Dear Mr. Acker:

AA Ambulance hereby appeals the notice of violation issued by you
and dated September 15, 1987. AA Ambulance received the notice
on September 17, 1987.

It is the position of AA Ambulance that the response of AA 51 to
a request for a driver by AA 61, so that AA 61 driver could
assist the other AA 61 crew member, was authorized by the
Multnomah County Code and by the EMS rules and was conducted
properly thereunder. Since you have concluded that the Multnomah
County Code and EMS Rules did not authorize the response, AA
Ambulance is requesting an appeal hearing. At the hearing, the
issue will be whether, on the facts of this case, the Multnomah
County Code and EMS rules authorized the response by AA 61 and
.-whether the response was conducted properly thereunder.

Very truly yours,

L P. T lionas

Christopher P. Thomas

CPT:mab
cc: Pete Robedeau
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BoOUNEFF, CHALLY & MARSHALL
ATTORNEYS AT LAw
THE LOGUS BUILDING

?- B. BOUN‘:—Z’: 529 S.E.GRAND AVENUE "ADMITTED IN

OHN CHA PORTLAND, OREGON 97214-2276 WASHINGTON AND

NEIL T. JORGENSON® OREGON

TYLER MARSHALL - TELEPHONE (503) 238-9720

W. G. KELLY CLARK -

MARCIA A.PERKINS

DON THACKER®* IN REPLY REFER TO OUR
LISA M.MAYFIELD NUMBER

GARTH T.GALYON . 87-469-85

RICHARD S.DIAZ
December 2, 1987

Suite 400 :

Portland, Ore 97201

Re: Emergency Medical Services
Notice of Fine to A.A. Ambulance

Dear Mr. Thomas:

I have been contacted by Emergency Medical Services and
requested to act as Hearings Officer. The request for a hearing
was made because of the appeal made by A.A. Ambulance from a fine
levied by letter of September 15, 1987, from Emergency Medical
Services.

Based upon the information given to me, the hearing is
set for Wednesday, December 16, 1987 to commence at 9:30 a.m. in
the conference room in my office at the above indicated address.

This letter will serve as notice to you, as
representative of A.A. Ambulance, and to the personnel of
Emergency Medical Services as to the time and place of the
hearing. 1In the event that there may be a need for a resettlng,
I would appreciate both parties contacting me as soon as
possible.

Very truly yours,

B. B. Bouneff

BBB:1m
cc: Emergency Medical Services
0713Lt.6 -
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’):HmSTUPHER P. THOMAS ) s
ATTORNEY AT LAW p )} /V C
2000 S.W. 1ST AVENUE
SUITE 400

PORTLAND, OREGON 97201

- TELEPHONE (S03) 227-1116

December 4, 1987

Mr. Joe E. Acker, IIXI

Director, Emergency Medical Serv.
8th Floor

426 SW Stark Street

Portland, OR 97204

Subiject: AA Ambulance: Rule Violation Hearing

Dear Joe:

This will confirm that the hearing requested in my letter of
November 13, 1987 will be held at 9:00 a.m. on December 21, 1987,
at the office of Bob Bouneff, hearings officer, 529 SE Grand
Avenue, third floor. This also will confirm that the hearing has
been rescheduled from an earlier setting (December 16) at my
request, and that AA Ambulance has waived the 30 day time
requirement.

Very truly yours,
Christopher P. Thomas

CPT:mab
cc: Pete Robedeau

EXHIBIT 10




B A . TIME PT ENROUTE page 2 ~
" |)s0a IS 1 1\ 1526 1527 11528 [vs3. )IIBBS 1S3k (V533 (VER
» L<STaTUS __[COK Coby CON  [Senive |Uwmcsn, -
L UPILS > |PEARL Beniaiea® - :
! - WD [y [oxD i . :
{ Yr’r Beses lw‘s\m‘k\» u?pqn\o\.g_ wlenzen
PULSE RATE 144 120 80 52 : -
BLOOD PRESSURE [12¢)4, '7'°/‘Lo R AT . - REA - - :
RESPIRATIONS 3 39, 28 .. Jrsd : - —
TRAUMA SCORE - I A R A R ) 1
GLASGOW COMA SC| : X | ‘ , N N
RHYTHM (ECG) ST \SoTENDS Whe® L KRS o el bditier Viice @Ho
DC SHOCK . - s B C R ;
AIRWAY _ m \00‘24 Sod”»\«-?} adremadhed > BUina 1.5 €%
OXYGEN i .
IV 204 Heglocy Vet DSw
Blood drows | Va N - NN -
Pd’n:z*phu., _ ‘ng\‘ }SW%' ‘
-4 m_ - -] - R - - \V\u‘j‘\"-
| -1 - CRs¥edX . -
' T VY B
Y . _ SN\ ~ . , \{‘"}*"Z \ 2 )

( ; A ™
CURR _’CAT‘ON ONCM No‘*&)\ 1%5\'foq‘@\‘_.‘\u_b&uh,\\}um“%@*z lrro\é\«q_ ‘Qogw\q»\‘m—\-t\ ‘m(\m)tj rr‘oq\c),*‘%«d
ALLERG:ES T T T WNKA ; ’ T oo

NARRATNE@U@q\\ow* w\zkkr o\— -w\msum\»\ do s\n-»&m w\\m)« s\mr)&& Gepﬁ’\“‘/?—\*f‘ aq® \o\uu«
R qw\\ Y {3r >\ AL gk 5\*,_5,;\\. P m\\q_ 5@% \,U&r M&\,;M wws.ueq Doies CP, N"(‘\J o onn

} : )"X*-‘-" WM Y &)5LM‘Q\.€‘:— DMO o M‘W e oy \’\“‘l EM?’\»\SM M
- \#&W\'QMS\W U --,.;'_. e e s _.'~ P eim e N . [, . ...'.’”:. e s e
@ 3(9 U\o %2 C‘D_Ds; S\L)W.b)\% ('D\_o-(‘ O\uo& ‘Dq_ﬁ &,u.w r-ozq Pwlt\ L"M‘\svaﬁ}-ﬂ-&(\x cegfv ‘q \7:. \C\

oppar \Shh rines PEREC A B (o cppancs e L Stmse bosl ka
okl prece 30 RLA 2ol Aocws s dezdoe, Bk - ROW SomeseMea ;&ﬁug@:\@s}&,
Catgs = xsbemen Ml pb. bas Mhm Yeoonen wsgac, of veenc exhy %@ oogpases Yo
oo >\M*\>u~\~s\jnn'\» m Qe_y_\m cald, | A
Tk beoa cg.xm,, W-\, muf rese, S\ensed) . Bncouke ko Provs PL . sard sl Sl
o il e X *\»_u\ sod S \3 \oeg\ov- L\'».ul\w\‘ GrodWa) ceryuce, \o\skw\*so A Ssed,
Do led o\» R STV V. | Mm&c = eo\wen ok ceme, acrest,
m?rf;fb c,\xuc\ reactima -~ 3eupe —»wac. et
@ -> %e;m)m -»Mmm»&\)wx \cm( Oy Pacdeve cotla )~ Drw‘,\uqt,“x DN Sw..,)
mem, qheen X ml\s:?kcr- MW \,MAA(BSO A’mex\omeb 07 Sy
= um‘m qIven D cessk W0y, polseless \&nwsmw\n >C PR keIl VM ww\x&?\m
P TS T resdlk SR T.COR proacess %-Iv.&\.\h.;,\ €7 Seaws BV 0k 34 ortol @
Parisd 3Ca cd s i acdized ponelle \»qﬂsw\\u\cz"sw —»Gwé Aoy oot X

yCAL IMPRESSION

_J

EMSPorsonnd Cortification Level - .’;‘Wd 7%01 m%m%;idz{/ v )
2. - PANA - 2. m y . mﬂ Pavol .
[T B Bt ' BT T P [ op— 1Y T
LV Ueminn 11 Jaoiw Ll JTaker LLJhoswe LlJome Lldamdte EYHIRIT 11 = cngeqsme 2




| P i g Sy
oy

mwy

3
1
=2

—

i

%

s

prament

e R Dl st § Sy Suty s

4.

T

EXHIBIT 11 -gpage 2

Ty ol

o

i

PR

LS = A e g T



.ﬁi;.. et
Ak

4/13/y7
G (/208765

o

g

P SR w—" —

T

=T

E :

I

ri

R~ e ft frr ¥

Ay

Av.v_w
L e
I
Ul e »__
mw TR e £
1t N . 3
e
..—l_. v!!,‘uLz_ ....Lm
ol T

Y S

T 11-page.

/

E XHID



FNCIDERT: _Qle_-w&_émi’._ezi_,%-Eﬁé-m_m_.m-k«mn pradleca, __
Oun .;e—rmld.’:l. AR ..‘_gttm cf. _4212.;--[%047 - A ..é.&tzp_ ..C’.).....Oltu—:k SO sS.Lx._ s

Lovetavs .,_w./g/:'.a‘. ; M-’.em(éeé}_,- .M.Q«Cj -exel ted _andd e 2% e—mp_ _do_be _slivads

G %@.7_1'_\ _eold . _fec. 2@@1- wiess 2 ocpn_ oond g onlee. 7pp;£ - Len g5
AR, CAeort €KX c_ef;:_%_ .@f___‘gsx‘.\m_ lL_ - Sfeso. -ZO_ é:’._. L2 .l.ce&z.c..-&.\. Sl e M'Z Co e

sty o f eucp byseres _QA;,J Cbemd, .
......... Ph _cescied asany musael _sheckvess o Eleeedds CQlush cona o

_Naxyde o, G y.%:—Jil\c;- ..Q?’:....Skzi—!; Y &“\.9:\: ~Comaa f_\sﬂt«.\fi —a<. A% }.c_o::v_ssfﬁ’_ .%c_e:{lr

L

- - —— - — - - — - " o W — 7 — " — ]~ - o - - —— A ——— - - — - -

RSV L s> -§:'<> -Q N *.%\}&»\m.\. ________________________________________
* ‘)._T o Yo _Mause |y :}.S—LQM RY O .1'_}%6:9:{:‘&: Aede - .19.\_0..0&_ .&:Mﬂ _‘Z \S_G' p

EXHIBIT 20- page 1




INCIDINT REPIRT

TIME: ,)VOICE:

- . - — - - an .- - - - o -

CNCIDEN ’gzz__w ,)__\/_y\__:s‘ _f_o._.c%,\g_ G X )ked _begda, e o N S:?:‘:':& wos

- - - - - . . - -~

:53_ [NUSUSEE SIS VU W L S S T ..Q/mslée:x:v;)gb s \gact_pode

e ond_ sesgieedesy codw biod _desmesed oo pMl wes ool

- - . - -

————————— - - - - b g TREygncy -y SR g g S - s oy SRR A5 S 5

- - 7 h M - e b s - . S o S - - f—— . - . A - - - e e e - - e e o . - o

______________ JQ.Q\S.CSK\Q ~Co N 9.(: - Q,LN‘:&— _Ames  recs) Sté&.. G e ?\.\‘*_ L. kv_\\_s_.s.e_"é - 373»::&,&}:1

___________ P e o

.}.-.....-..<....-....-........-_._..,......_._._._......._........_...._......._.,...-...._..._..........._.........._.._....-..........._._.._....._.
%SD E’\"Q‘\" m?&w&-\sﬁk lm‘g—\’ __p.&}\‘(r‘ \\f\\c\-\w\- €N O S 1331__&,_._(“99_-\(:\-__. ______

T S h g —— T eV e B T T e s e i o i i s o s B e ot A i o it o i s o o — o —— - = -

e e g - e . - - - - - e M e W ) W o i e o e A W e e W WA S e o e i G T W e e e e e o e e A e e e

- e - - e e e m e e e MR T W e e e e Sm A e T e A R L A el T e m e e e e e R e W e T A e G S Y e e e e e e MR N e M e e e e W W S e A e

- em e e we - e - L

o e e e
- - gm0 YT nd T o - —— -~ - - -~

- - - -

-
- - - . G W e S M W W WS NP W T D S S e ME W g m S e W e e W R W W e e -~ ——

-y -
T e - - " L - - -~ - - - - - -




- - - - -

57-":‘-:\'!'5 GCCUREZD: /3/5{7

- fn - - - - -

WosianiNs: .- Q) (208 T6S oo

- - .- -

- . -

INCIDENT:
e P atade  d Radiadeadi i e T .

- - pol S W7 PG R A A A -

- - s

...... egpzord Mk conn o Msnl_ e edsavedely pevidad by woe ted.

— . o e - —_ -

M \\\- wWios S &\ww“' Yo _\Aﬁo‘.{""&_&’\\’; _.fa‘Q°é\ &%ﬁ:ﬁ&%f--‘:ﬁ&.\mé&«

- ON- Y _e:l‘c.\};.?f)”&é.lﬁ;.gll&_gz&\% ._q_sccea_\&g_. v X CPR _Lios ..l‘.‘:tf\% 3 ?.ék:‘.’.

.} pare Yo _ootod o seceN epene. . o

- — -

- -

- - -

. - - -
T - - - - - - . W . W W AN L e .- . W S mm - - - - -

SIGNED: i ' DATE:

-
- T W . T - - - T 4 - - - - — - .

EXtiBIT 120~ pege 3

- - -
- - — -




INCIDEINT REZ?QORT

‘f)NVOICE:

- -

r~ . N
ZELARDLN
“““““““ >‘.—
.
TROM l (L
R RS LAY L O
velve
..................

———

-

. n g e  ma e W WA e eh e e e e W e A WA e S e S WA T e e e A O M e e e A e G G M e e e e S e e Rk e e e e e e SR e e e e R e e

5%%wq$§,3§$hJéguA2~XVEQ%}J§£E§Q
\%%‘d}n_-&f-.ﬁﬁ*n—f_u..

INCIDENT:
# . =
- ..8)_\(‘4«3. I REEIRY -‘lf\a—}n\;m‘\, e Paad_ .@¥ - _\Ac{qs\én ..‘lo:zb _Q..k.\f.l‘.&.’e\:\\nr Shes. “{5'33“
T S 5 PN S S ST SO - S SUPRIP N, S VO esddeadtoms | N o Daandy .

- e o - -

——

L A

5 .9-\:&,4_ ,.D_.t:\q. - C%ﬂs.:)ﬁ}:\. - éss—me.s\ I TN 3’.\.*:3% ——
Saikied .P.."&;S&zfr}.%;:ﬁ":

oerdele 2w ele \

@) > G D5 e Noceann . Mo tPae 338 oo A Dy &1
S ted P ;psz_sleI lli}j_:f.f\.—:’:&. LTIV R T VO S | g

I VAU JOE PV
...... bes_ o _grecavtion o 132 de o MLlosd demw o8 placed o

R~ — o — o —— — — -~ — o — - —— - A W N ot M - e Sy T e A s A i W e o

St e o v s g v " o — " Y~ -~ " — - ———— - W—— " - —_ - _ e e - - - -

. - - - e

Qéﬂ&?--

e M A6 e POy v S M e e e e s W S W MG NS e e W A SR SR e A G o W W B wee e e e S e A e e A M e e e e A W e e e e M e W e e e e W e e M R A W

e A W T 4 e o . e 0 W e e e - " - e W e S e dm e e A e A% M A e G e e W e e A e e 4 e R R e e e e e e e

G - - W - v " . o o S V- A - W S n A . W G U o d - W . - S A e S e g T M e e e e e e e e

A S S o " N . . . WP W " - W - N~ P> - — b = . S AL A - - e s W W N W e ewe el W e o

A N - " S . i ——_Y——_o—— . G W W - - st W W - W W W e e M SRR AR e o A S e WD W A e e ome

(o T oo - o — . "~ - - W N W D W MR W e wa e . wm e e W S B G A e e e e W W

- oy — -
G o - - — " A - - " - — - - - o -

- -

——

S——
i

B

Ry

SR
S

-

SS—

p

.


erikas
Stamp


e 3 FMXWKQAAM% _________________________
_M.[.S__Tﬁe;ﬁ_mfx_@ﬁfz( ...... concld] Lo ( ng%m

|k oureasmen hpil Yoo VIS tnrtro covmepleleds .

o __@aﬂ Wz@ﬁg‘ﬂ{gﬁaﬁ/& 4. m,w ﬁyﬁw

Eppropieie € 2ok S g Ml o Coverily Crveloreele
B A T g G = o A R N

.......... &/VQS_ W.C/’M.MW cGAL O




INCIDEINT REPORT
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TIME: "INVOICE:




(

FROM:

May 14, 1987 -
Joe Acker

‘ Larry Johnson’e

SUBJECT: 1Incident # 691, 4/13/87

-

Here is the information, printouts, and tape of the call you

requested:

Incident #: 691

Date: - 4/13/87

Location: ‘ NE 6th

1524 - AA 61 enroute to Providence Code 1

1530 - AA 51 informs EMS that they are enroute to 7th & Alberta to
assist AA 61

1532 - EMS calls AA dispatch to find out what AA 51 is doing

1538 - AA 61 enroute to Emanuel Code 3

1539 - AA 51 out-of-service because partner is with AA 61

1540 - AA 6l+arrives at Emanuel (1540:54)

EVHIBIT 14
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b CHRISTOPHER P. THOMAS
ATTORNEY AT LAW
2000 S.W. 18T AVENUE
SUITE 400
PORTLAND. OREGON 97201

-

TELEPHONE (503) 227-1116

June 4, 1987

\
ks

Mr. Joe Acker, III

Director, Emergency Medical Services
8th Floor

426 SW Stark

Portland, OR 97204

Subject: Case #87-30 . Hand Delivered

Dear Mr. Acker:

This in response to your letter dated May 19, 1987, which was
postmarked May 22 and received May 26. In the letter, you
requested a copy of the patient care report for the second
ambulance, AA 51, that was involved in the_ case about which you
are inquiring. I enclose a copy of the patient care report. You
also requested "a copy of the radio tape concerning the request
by AA 51 and AA 61 with regard to this case." I assume you are
requesting a copy of the tape of the AA 61 call that led to AA 51
being sent to meet AA 61 and have asked AA Ambulance, under
separate cover, to provide you with a copy.

You suggested in your letter dated May 19 that if AA 51 was a
self-dispatch to assist AA 61, then there was a violation of MccC
631-390C. Actually, the citation should be to EMS Rule 631-390
(C). AA Ambulance does not believe there was a violation in this

case, for the following reasons.

EMS Rule 631-390(C) states that no licensee may respond by

ambulance to an emergency call unless so authorized by the EMS

Central Dispatch Office. The question is how this relates to the
facts of this particular case. Here, the patient went into
cardiac arrest in AA 61 on the way to the hospital. The
ambulance driver stopped the ambulance to assist the other crew
member and called for another driver. AA sent AA 51 to provide a
driver, notifying EMS Central Dispatch this was occurring. AA 51
delivered the driver and then followed AA 61 to Emanuel Hospital,
picked up the driver, and returned to the AA facility. AA 51 did
not provide patient care. AA 51 was out of service for 15

minutes.

We believe that EMS Rule 631-390(C) is not applicable to this
case. Prior to the adoption of EMS Temporary Rule 1-86-A, we
believe this situation would have been covered by EMS Rule 631-
320. Subsection (E) (5) of that rule allowed a provider to

tXH 8 T lo- page 1
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Mr. Joe Acker, III
June 4, 1987
Page Two

-

dispatch directly a BLS ambulance Code 3 to the scene of an
emergency if an ALS ambulance requested additional manpower and
transported the patients, and if the provider notified EMS
Dispatch by radio of the dispatch. Subsection (F) gave a
provider standing authority to respond directly to an emergency
call if the provider notified EMS Dispatch by radio of the
dispatch, the call was in the provider's service area, and the
licensee had more than 50% of its ambulances available within its
service area. Subsection (G) took away the provider's subsection
(F) authority when an ambulance crew arrived at the scene,
discovered it was a mass casualty case, and determined there
should be multiple ambulances. In that case, dispatch had to be
by EMS Central Dispatch.

In 1986, EMS Temporary Rule 1-86-A repealed EMS Rule 631-320(E)
and replaced it with a temporary rule. Subsection (4) authorizes
a provider, in its discietion, to use its ambulance for Code 1 or
Code 3 approved calls until there are only eight available system
ambulances. Read in light of the predecessor rule 631-320(E), we
believe this authorizes a direct response within a provider's
service area to a Code 3 call as long as there are nine systenm
ambulances available. That was the case here. On this basis,
the dispatch of AA 51 was proper.

Furthermore, EMS Rule 631-320(F) was not repealed by EMS
Temporary Rule 1-86-A. On December 15, 1986, the EMS Policy
Board adopted a new Rule 631-316, relating to taking vehicles out
of service. That change, however, did not change Rule 631-320
(F). We believe that subsection (F) also authorized the dispatch
that occurred here.

Finally, if EMS Temporary Rule 1-86-A is no longer effective
because of an automatic expiration, then EMS Rule 631-320(E) is
back in effect. it is arguable that subsection (E) also
authorized the dispatch that occurred here.

Joe, one thing I have seen from my review of this case is that
the revisions to the 50 percent rule were not complete; that the
December 15, 1986 EMS Policy Board action regarding EMS Rule 631-
316 did not address the change made by EMS Temporary Rule 1-86-A,
which means that either the temporary rule still is in effect or
Rule 631-320(E) is back in effect; and that the dispatch rules,
as a result of all of this, are a mess. It is most disturbing to
see this entire are of rulemaking having been handled so poorly.

In further response to your letter dated May 19,.I gather that
you have not found a violation to have occurred, but merely have
requested information. If you do make a finding of a violation,

 EXHIBIT J6-page?




o}
>

) ) s

Transcript -- AA Tape, 51-61 Case 87-30, 04/13/87
Tape R B
Marker # Voice Copy
002 AA  Time presently is 1529, 4/13/87 ' '
005 AA *unreadablesr ...down the street .... % 3
61 61'
AA Go ahead 81‘
013 61 61 arri;ed... you got any cars: in the area, we need a Code 3
backup.’
AA Copy'
51 Does anyone know if seizure prior to call or aFter?, )
61 % unreadable *'
031 51 Go ahead '
AA Better get them back in district’
033 EMS 51, copied you clear of Emanuel but I didn't get the rest...
51 We're going to that call on 7th and Alberta {(to EMS)
51 En route to 7th and Alberta (to AA)
037 EMS At 1541, backing up 61 on 7th and Alberta
? Code 2 backup
043 EMS 7th and Alberta, copy
long pause on tape
056 AA (telephone) ... AA Ambulance’
EMS Hello, this is EMS : o
AA Hi EMS Zﬁ
EMS I'm confused by 51...
AA Welil, 61 requested Code 3 backup at 7th and Alberta with a
patient they were transporting...
058 EMS ...With the patient they were transporting...
AA Yes -- so -~ 51's on their way from Emanuel to assist them...
EMS ...and 61 sort of stopped at 7th and Alberta...
AA Yes
EMS Ok, that makes more sense.
AA Don't feel too bad, I felt the same way you did...
EMS There is a disturbance of some kind at Sth and Alberta...
AA Oh goody! i
074 EMS A large gathering of kids, and it's all anonymous, but somebody's

supposed to have a knife and somebody's supposed to have a handgun.

CEXHIBIT JT- pagel
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Transcript -- AA Tape, 51-61

)

Tape Voice Copy

075 AA Oh, jeez ... OK, thanks
AA 51
51 51
AA

M) page 2

Case 87-30, 04/13/87

51, supposed to be a disturbance call at 9th and Alberta, weapons
involved, you might be aware of that situation...

LY
remainder urmreadable...

AA (CW) End of tape 1535

EXHIBIT 17~ page2
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Transcript -- EMS tape Case # 87-30
Tape
Count Voice Copy 3
000 61 61, We're Code 1 to Providence
EMS 61, 1520
008  EMS  Last Unit, say again? -
51 51
EMS 51, Go ahead
51 ‘We're clear of Emanuel, we'll be going to 3 unreadable s at 7th
and Alberta...
EMS 51, I copied you clear of Emaruel, but I didn't get the rest.
51 %t unreadable * ... on that call at 7th and Alberta.
EMS Is that a Code 1 7
51 A Code-3 backup.
EMS 7 and Alberta, copy
[ telephone ] ‘
AA . AA Ambulance
EMS. Hello, this is EMS
AA Hi EMS
EMS I'm confused by 51...
AA Well, 61 requested Code 3 backup at 7th and Alberta with a patient
they were transporting
EMS es.with the'patient they were transporting...
AA Yes ~-- so, 51's on their way from Emanuel to assist them.
EMS ...and 61 sort of stopped at 7th and Alberta...
AA Yes
EMS K, wat makes more sense.
AA Dcn't feel too bad, I felt the same way you did.
EMS There is a disturbance of some kind at 9th and Alberta...
AA Oh, goody!
EMS A large gathering of kids, and it's all anonymous, but somebody's
supposed to have a knife and somebody's supposed to have a handgun.
AA Oh, jeez... OK, thanks
042 EMS 1532 ; They stopped at 7th and Alberta and asked for a Code 3 backup
ambulance.... well, that's the closest thing I could figure out....
well maybe a seizure , but.... I don't know why, it must have gone
to shit after they started to transport... (operator conversations)
61 61 calling --

CEXHIBIT 18 -page)
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Transcript --EMS tape Case # 87-30
Tape
Count Voice Copy i
EMS 61 ;
61 Yeah, we'll be, uh, 10-52 to Emanuel Code 3, uh, with a Code 899...

EMS 61, at 1538

067 EMS (operator conversation) : Code 3 to Emanuel now with a 99... so she
died on 'em...

073 51 Yeah, I'm gonna be 10-7, I'm gonna follow my partner in, he's with
61, he's riding in to Emanuel...

EMS ...at 1539... {conversation) : now half of S1's riding in the ambu-
lance, probably pumping on her...well, he went Code 1 originally,
maybe the Rescue just...went home... o

112 61 61, 10-64
EMS 61, 1540 ... (conversation) : ...she was foaming at the mouth...
117 They transport Code 1 to the hospital, all of a sudden 51 clears
Emanuel, says '"we're goin''.... wierd.

\
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Transcript -- AA Tape, 51-61 Case 87-30, D4/13/87
Tape
Marker # Voice Copy
o002 AA Time presently is 1523, 4/13/87 " '
00s AA *unreadables® ...down the street .... % %
61 61 ’
AR Go shead Sﬂr
013 81 61 arrived... you gotvany cars in the area, we need a Code 3
backup.’
AA Copy /
51 Does anyorne know if seizure prior to call or aFter?/
61 % unreadable *'
031 51 Go shead
AA Better get them back in district’
023 EMS 51, copied you clear of Emanuel but I didn't get the rest...
51 We're going to that call on 7th and Alberta {(to EMS)
51 En route to 7th and Alberta (to AA)
037 EMS At 1541, backing up 61-on 7th and Alberta
7 Code 3 backup
043 EMS 7th and Alberta, copy
long pause on tape
056 AA (telephone) ... AA Ambulance’
EMS Hello, this is EMS
AA Hi EMS
EMS I'm confused by 51...
AA Well, 61 requested Code 3 backup at 7th and Alberta with a
patient they were transporting...
058 EMS ...With the patient they were transporting...
AA Yes -~ so -- 51's on their way from Emanuel to assist them...
EMS ...and 61 sort of stopped at 7th and Alberta...
AA Yes
EMS Ok, that makes more sense.
AA Don't feel too bad, I felt the same way you did...
EMS There is a disturbance of some kind at Sth and Alberta...
AA Oh goody!
074 EMS A large gathering of kids, and it's all anonymous, but somebody's

supposed to have a knife and somebody's supposed to have a handgun.
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Transcript -- AA Tape, 51-61 Case 87-30, 04/13/87
Tape Voice Copy
075 AA Oh, jeez ... OK, thanks
AA 51
51 51 . o
AA -51, supposed to be a disturbance call at Sth. and Alberta, weapons

involved, you might be aware of that situation...

- . »
remainder unreadable... .

AA (CW)

End of tape 1535
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Transcript -- EMS tape Case # 87-30
Tape
Count Voice Copy )
000 61 61, We're Code 1 to Providence
EMS 61, 1520
Qo8 EMS Last Unit, say again? = .
51 51
EMS 51, Go ahsad
51 We're clear of Emanuel, we'll be going to ¥ unreadsble % at 7th
and Alberta...
EMS 51, I copied you clear of Emanuel, but I didn't get the rest.
51 * unreadable x ... on that call at 7th and Alberta.
EMS Is that a Code 41 7
51 A Code-3 backup.
EMS 7 and Alberta, copy

[ ﬁelephone ]

AA

EMS .

AA
EMS
AA

EMS
AA
EMS
AA
EMS
AA
EMS
AA
EMS

AA
042 EMS

61

. AA Ambulance
Hello, this is EMS
Hi EMS
I'm confused by 51...

Well, 61 requested Code 3 backup at 7th and Alberta with a patient
they were transporting

.. .With the‘patient they were transporting...

Yes -~ so, 51's on their way from Emanuel to assist them. “
...and 61 sort of stopped at 7th and Alberta...

Yes '

0K, that makes more sense,.

Den't feel too bad, I felt the same way you did.

There is a disturbance of some kind at 9th and Alberta...

Oh, goody!

A large gathering of kids, and it's all anonymous, but somebody's
supposed to have a knife and somebody's supposed to have a handgun.

Oh, jeez... OK, thanks
1532 ; They stopped at 7th and Alberta and asked for a Code 3 backup

ambulance.... well, that's the closest thing I could figure out....
well maybe a seizure , but.... I don't know why, it must have gone
to shit after they started to transport... (operator conversations)

61 calling -~

Exin (EH%, 20
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Transcript --EMS tape Case # 87-30
Tape
Count Voice Copy 3

EMS 61 : ‘

61 Yeah, we'll be, uh, 10-52 to Emanuel Code 3, uh, with a Code 99...

EMS 61, at 1538

067 EMS (operator conversation) : Code 3 to Emanuel now with a 239... so she
died on ‘em...

073 51 Yeah, I'm‘gonna be 10-7, I'm gonna follow my partner in, he's with
61, he's riding in to Emaruel...

EMS ...at 1533... (conversation) : now half of 51's riding in the ambu-
lance, probably pumping on her...well, he went Code 1 originally,
maybe the Rescue just...went home...

112 61 61, 10-64
EMS 61, 1540 ... (conversation) : ...she was foaming at the mouth...
117 They transport Code 1 to the hospital, all of a sudden Z1 clears

Emanuel, says "we're goin''.... wierd.




1523

61:
DISPATCH:
61:
DISPATCH:
61:

EMS:
(1528)

61:
AND ALBERTA

DISPATCH:
(1530)
61:
DISPATCH:

61:

CODE 3 BACK-

DISPATCH:

DISPATCH:

DISPATCH:

Afl* C

61

61

WE'RE CobE 1 70 PROVIDENCE 25.H
AT 1524

61, CopE 1 TO PROVIDENCE

61, 1524

61, WE'RE STOPPING FOR A SHORT WHILE AT /TH

1528

61
61

YoUu GOT ANY CARS IN THE AREA? WE NEED A
UP AT 7/TH AND ALBERTA.

Copy
51

617

Exubit 22




DISPATCH: 51

51: 51

DISPATCH: STAND BY ONE 51, 617

DISPATCH: 51, WOULD YOU ADVISE EMS THAT 61 MWENT
THROUGH US TO ASK FOR A CODE 3 BACKUP AT 7TH & ALBERTA,
AND YOU'RE RESPONDING.

51: DID YOU WANT US TO GO ON THAT?

DISPATCH: YES, SIR.

51: | OKAY: WE'RE ENROUTE....ENROUTE TO THE CAR.
EMS: 51, 60 AHEAD

51: ..(GARBLED)..... WE'RE ON THAT CALL, 7TH &
ALBERTA '

EMS: COPIED YOU'RE CLEAR OF EMANUEL, BUT I

DIDN'T GET THE REST

51: 51'S ENROUTE, 7/TH & ALBERTA

DISPATCH: SAY AGAIN 51

SOME GARBLED TALK HERE

51: WE'LL BE CLEAR OF EMANUEL, BUT I DIDN'T GET
THE REST.
51: (To EMS) WE'RE ON THAT CALL TO /TH &

ALBERTA




51 WE'RE ENROUTE TO 7/TH & ALBERTA

DISPATCH: Copy, AT 1528, YOU'RE BACKING UP 61,
UNKNOWN WHAT THEY'VE 60T

EMS: 7TH & ALBERTA, COPY

1532

(PHONE RINGS)

DISPATCH: AA AMB ULANCE
EMS: Hi, THIS IS EMS.
DISPATCH: HI, EMS

EMS: I'M CONFUSED BY 51.

DISPATCH: WELL, 61 REQUESTED CODE 3 BACKUP AT /TH &
ALBERTA WITH THE PATIENT THEY WERE TRANSPORTING

EMS: WITH THE PATIENT THEY WERE TRANSPORTING?

DISPATCH: YES, SO 51'S ON THEIR WAY FROM EMANUEL TO
ASSIST THEM

EMS: AND 61 SORT OF STOPPED AT /TH & ALBERTA
DISPATCH: YES
EMS: OKAY, THAT MAKES MORE SENSE

DISPATCH: YEAH, DON'T FEEL TOO BAD, I FELT THE SAME
WAY YOU DID

EMS: THERE IS....THERE IS A DISTURBANCE OF SOME
KIND AT 9TH & ALBERTA




DISPATCH: OH, GOODIE

EMS: OH, A LARGE GATHERING OF KIDS, AND IT IS
ALL ANONYMOUS, BUT SOMEBODY IS SUPPOSED TO HAVE A KNIFE

DISPATCH: OKAY:

EMS: OKAY

DISPATCH:  THANKS

1533

DISPATCH: 51

51: 51

DISPATCH:  THERE IS A DISTURBANCE CALL AT 9TH &
ALBERTA, WEAPONS INVOLVED, YOU MIGHT BE AWARE OF THAT

LITTLE SITUATION

51: 10-4, WE'RE ABOUT, WELL THEY'RE RIGHT IN
FRONT OF US

DISPATCH: 10-Y4

1535
- 51: 51'S THERE

DISPATCH: Copry
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DATE SUBMITTED (For Clerk's Use)
Meeting Date

(jf Agenda No.

REQUEST FOR PLACEMENT ON THE AGENDA

Subject: IMS Appeal Hearings

Informal Only* Formal Only Tuesday, August 2., 1988
(Date) {(Date)

DEPARTMENT ' DIVISION

CONTACT Joe Acker & _ Sandra Duffy TELEPHONE 248367/ &  2/8-3138

*NAME(s) OF PERSON MAKING PRESENTATION TO BOARD

BRIEF SUMMARY Should include other alternatives explored, if applicable, and clear state~
ment of rationale for the action requested.

Hearing on exceptions to Hearings Officer Flnal Order regardlng EMS Rule Violation
on Ambulance Run #691/208769A ! i

(IF ADDITIONAL SPACE IS NEEDED, PLEASE USE REVERSE SIDE)

(:j' -ACTION REQUESTED:
‘[:] INFORMATION ONLY [:] PRELIMINARY APPROVAL [:] POLICY DIRECTION [:] APEROYAL
INDICATE THE ESTIMATED TIME NEEDED ON AGENDA —_—
IMPACT: ZO [q S)X
. PERSONNEL ’ ngL}ﬁt
' }&/ﬂl/ﬂ?’
E] FISCAL/BUDGETARY \
[] - General Fund
Other
SIGNATURES:

DEPARTMENT HEAD, ELECTED OFFICIAL, or COUNTY mmssronm@@m&// 4&%40 mn @éf;ﬁ.

BUDGET / PERSONNEL ' /

COUNTY COUNSEL (Ordinances, Resolutions, Agreements, Contracts)

OTHER

(Purchasing, Facilities Management, etc.)

L NOTE: If requesting unanimous consent, state situation requiring emergency action on back.
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July 21, 1988

Ms. Jane McGarvin

Clerk, Board of County Commissioners
606 Multnomah County Courthcuse

1021 SW Fourth Avenue

Portland, OR 97204

Subject: Exceptions to Proposed Final Order for
EMS Rule Violation on Ambulance Run #691/208769A

H
t

Dear Ms. McGarvin:

Pursuant to your June 30, 1988 letter, I enclose exceptions to be
considered by the County Commission at its August 2, 9:30 a.nm.
hearing on this matter.

Very truly yours,

A P T lionas
Christopher P. Thomas

CPT:mab
cc: Pete Robedeau
Sandra Duffy
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BEFORE THE MULTNOMAH COUNTY COMMISSION
In the Matter of AA Ambulance

) EXCEPTIONS OF AA AMBULANCE
Run #691/208769A ) TO PROPOSED FINAL ORDER

AA Ambulance submits the following exceptions to the
Proposed Final Order in this matter:

1. Findings of Fact. The Findings of Fact, on page 3,
lines 11 through 18, describe one factual issue in this
proceeding as whether the crew of AA Ambulance's vehicle number
61 called for another ALS}ambulance or for a driver. The
Proposed Final Order stat;s that AA61 called for "a car Code 3"
(Code 3 means as fast as possible with siren sounding). AA
Ambulance agrees that this was the language used. AA Ambulance
contends, however, that what the crew of AA61 intended by this
was to get a driver who would drive AA61 to the hospital while
the crew tended the patient. The record clearly establishes that

this is what was intended, it is what actually occurred, and it

has not been disputed that this is what was intended. Thus at

the end of line 18 on page 3, it would be appropriate to add,

"The intention of the AA61 crew was to get a driver to AA61 as
quickly as possible."

2. conclusions of Law. The Hearings Officer found that AA
Ambulance violated EMS Rule 6.31.390(C). That rule prohibits an
ambulance provider from responding by ambulance to an emergency
call unless so authorized by EMS Central Dispatch or by Multnomah

County Code Chapter 6.31.

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -1-

Christopher P. Thomas
Suite 400, 2000 SW. First Avenue
Portland, Oregon 87201
{503} 227-1118
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The Hearings Officer also found that AA Ambulance violated
MCC 6.31.190(G). That code section prohibits an ambulance
provider from responding by ambulance to an emergency call unless
so authorized by EMS Central Dispatch or by MCC Chapter 6.31 or a
rule adopted thereunder.

The EMS rule and code section supposedly violated by AA
Ambulance are essentially the same. The issue in this proceeding
is whether AA Ambulance vehicle 61 had the authority to call AA's
dispatcher for "a car Code 3" in order to get a driver to the
scene as soon as possible: If any EMS rule authorizes this, then
AA Ambulance did not comm;t a violation. If no EMS rule
authorizes this, then AA61 should have called EMS Central
Dispatch rather than AA's dispatcher and, by failing to do so,
committed a violation.

AA Ambulance maintains that AA61 had authority under an EMS
rule to call AA's dispatcher for "a car Code 3" in order to get a

driver to the scene as soon as possible. The Proposed Final

Order concludes to the contrary. AA Ambulance therefore takes

exception to the conclusions of the Proposed Final Order.

EMS Rule 631-320(F). First, AA Ambulance maintains that it
had authority to act as it did under EMS Rule 631-320(F). That
rule authorizes an ambulance proVider to respond immediately to
an emergency call from a licensee if:

(1) The provider's dispatcher relays certain information to

EMS Central Dispatch immediately after dispatching the

ambulance. Here, the Hearings Officer found that AA51

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER =-2-

Christopher P. Thomas
Suite 400, 2000 SW. First Avenue
Portiand, Oregon 87201
{503) 227-1116




1 notified EMS Central Dispatch that it was en route to

2 NE 7th and Alberta to back up AA61 and subsequently

3 notified EMS that it was out of service because one

4 paramedic was in AA6l1. The applicable provisions of

5 this requirement were met.

6 (2) The call is in the provider's service area. Here, the
7 Hearings Officer found that the evidence was that the

8 call was in AA's service area. This requirement was

9 met.

10 (3) The licensee has more than 50% of its ambulances

11 available withiﬁ its ambulance service area. Here, the
12 Hearings Officer found that the evidence was that 2A

13 Ambulance had more than 50% of its ambulances available
14 within its service area. This requirement was met.

15 (4) The licensee uses the triage guide to determine whether
16 the call needs an emergency response. Here, the triage
17 guide was not applicable, since the need was for a

18 driver for a patient who already was the subject of a
19 | valid call. This requirement was not applicable.

20 In other words, Rule 631-320(F) appears to authorize AA

21 Ambulance's action in this case. There is an exception, however,
22 in Rule 631-320(G), which says that the preceding rule does not
23 apply where an ambulance crew determines that there is a need for
24 one or more additional vehicles at the scene of an emergency.

25 The purpose of this exception is to give EMS Central Dispatch

26 control over the dispatching of ambulances to a multiple casualty

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER =3~

Christopher P. Thomas
Suite 400, 2000 SW. First Avenue
Portland, Oregon 97201
[503) 227-1116
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emergency. Here, there was not a multiple casualty emergency.
Rather, there was a need for another driver. The exception
therefore does not apply. Thus, with the exception being
inapplicable, AA Ambulance's action in this case was authorized
by EMS Rule 631-320(F).

Notwithstanding this, for some unexplained reason, the
Hearings Officer concluded that Rule 631-320(F) "does not apply
in this situation." AA Ambulance can imagine only two possible
thoughts the Hearings Officer might have had. He might have
concluded the rule does npt apply because the call was not an
emergency call. If that is the case, however, there was no
violation because the two supposed violations only can occur if
there is an unauthorized response to "an emergency call." The
other possibility is that the Hearings Officer believed that the
"multiple casualty" exception applied to this case. If so, his
legal conclusion was incorrect.

EMS Rule 631-316. This rule authorizes a licensee to take

an ambulance out of service to EMS Central Dispatch if there are

more than eight ALS-staffed ambulances available to the system.

Here, the Hearings Officer found that the evidence was that there
were more than eight ALS ambulances available to the system. EMS
Rule 631-314 requires the crew of a vehicle to inform EMS Central
Dispatch promptly by radio if it goes out of service so that it
no longer is able to respond to EMS dispatch orders. Here, the

Hearings Officer found that the crew of AA51 did notify EMS

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -4-

Cheistopher B. Thomas
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Central Dispatch that it was proceeding to back up AA61l. Thus AA

2 Ambulance appears to have authority for what it did.

3 Once an ALS ambulance is taken out of service, it can be

4 treated as a BLS ambulance. The Hearings Officer found that the
5 evidence was that AA's ambulances serve as both ALS and BLS

6 ambulances. EMS Rule 631-320(E) (5) authorizes a provider to

7 dispatch a BLS ambulance Code 3 to the scene of an emergency at

8 the request of an ALS ambulance for additional manpower if the

9 ALS ambulance transports emergency patients and if the provider
10 advises EMS Central Dispatch of certain information. Here, AA6l
11 requested a car Code 3 intorder to get a driver, AA61 transported
12 the patient, and AA Ambulance gave the appropriate information to
13 EMS Central Dispatch.

14 Here too, however, for some unexplained reason, the Hearings
15 Officer found that AA Ambulance did not take AA51 out of service.
16 This is strange because AA51 clearly was not available to EMS
17 Central Dispatch and everyone knew it. Here too, the Hearings

18 officer's conclusion was incorrect.

19 3. Penalty. The EMS Office imposed the maximum fine on AA
20 Ambulance ($250), and the Hearings Officer upheld it. Even if

21 there was a violation, which AA Ambulance vigorously disputes,

22 the violation at most was the use of the wrong words and should
23 not have been pursued much less subjected to the maximum fine.

24 ///

25 /77

26

Page EXCEPTIONS OF AA AMBULANCE TO PROPOSED FINAL ORDER -5-
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1 For the reasons stated, the Hearings Officer's Proposed
Final Order should be rejected and an order entered exonerating

AA Ambulance.

Respectfully submitted,

L Tl

2
3
4
5
6 Christopher P. Thomas
7
8
9
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mMuLTnNoMm~AH CoOunNTY OREGON

DEPARTMENT OF GENERAL SERVICES BOARD OF COUNTY COMMISSIONERS
COUNTY COUNSEL SECTION GLADYS McCOY, CHAIR
1120 SW. FIFTH AVENUE, SUITE 1400 PAULINE ANDERSON
PO. BOX 849 POLLY CASTERLINE
PORTLAND, OREGON 97207-0849 GRETCHEN KAFOURY
(503) 248-3138 CAROLINE MILLER
COUNTY COUNSEL
LAURENCE KRESSEL
MEMORANDIUM
CHIEF ASSISTANT
ARMINDA J. BROWN
TO:

. ASSISTANTS
Jane McGarvin JOHN L. DU BAY
Clerk of the Board (101/606)

SANDRA N. DUFFY
J. MICHAEL DOYLE
H. H. LAZENBY, JR.

PAUL G. MACKEY
Emergency Medical Services Policy Board MARK B, WILLIAMS

FROM: Sandra Duffy ; ¥%2“¢27
Assistant County Counsel

DATE: June 16, 1988

RE:

Proposed Final Order for EMS Rule
Violation on Ambulance Rune #691/208769A

Enclosed is the Proposed Final Order adopted and signed by
B. B. Bouneff, the hearings officer in the above-referenced
matter.

MCC 6.31.180(G) requires that a copy of the proposed order
be mailed to the EMS Policy Board. However, MCC 6.31.180(H)
requires that the Clerk of the Board send notification to the
parties of the date when written exceptions to the proposed
order must be filed and when oral argument may be made There
are no time frames set out in the code.

I would suggest that
the hearing be set in about three to four weeks, and the

deadline for exceptions to be filed be set 10 days before the
hearing date.

Larry Kressel and I will meet with the Board prior to.theLCJ
hearing to discuss the form of the hearing.

f:‘. &

- g

oF S
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gg::

cc: Joe Acker, EMS Director (w/encl.) = 3

¢y =

Larry Kressel, County Counsel (w/encl.) C o

=
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AN EQUAL OPPOSTUNITY EMPLOYER




1 In the Matter of

AA Ambulance PROPOSED FINAL ORDER

s e M N

2 Run #691/208769A

3

4 This matter came on for hearing on December 21, 1987

5 before Hearings Officer B. B. Bouneff. AA Ambulance was

6 represented by its attorney, Christopher P. Thomas, and Multnomah
7 County Emergency Medical Services was represented by its

8 attorney, Sandra Duffy, Assistant County Counsel. After hearing

9 testimony of witnesses; reviewing documentary evidence including

10 tape recordings; reviewirng legal memoranda of counsel; hearing

11 argument of counsel; and, considering the relevant portions of

12 the Multnomah County Code and the EMS Rules, the Hearings Officer
13 found, pursuant to MCC 6.31.180(G) and in accordance with
14 Attorney General’s Model Rules of Procedure Rule 137-03-070, as

15 follows:

16 1. EVIDENCE.

'17 Exhibits 1, 2, 7, 8, 9, 10, 11, 12, 14, 16, 17,
18 18, 19, 20, 21 and 22 are admitted into evidence. Exhibits 3, 4,
19 5, 6, 13 and 15 are not admitted into evidence.

20 2. FINDINGS OF FACT.

21 On April 13, 1987 AA Ambulance Unit Number 61

29 (AA61), an advanced life support (ALS) ambulance, left the scene
23 of an emergency response at 3:23 p.m. At 3:24 AA61 was en route
2% to Providence Hospital with the patient when she began to have a
25 seizure. Emergency Medical Technician (EMT) Filler had the

s /11 11

Page 1 -- PROPOSED ORDER

\AL85\MUL87469.0R1/3

BOUNEFF. CHALLY & MARSHALL
Attorneys at Law
The Logus Buiding
529 SE Grang Avenue
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driver, EMT Hernandez, stop and help position the patient for
life saving procedures.

AA61 called the AA Ambulance dispatcher and asked
for a backup car (an ALS ambulance with two Emergency Medical
Technicians, Class IV on board). AA61 testified they called the
AA dispatcher rather than Emergency Medical Services (EMS)
Central Dispatcher because the radio transmitting to AA was more
accessible. Evidence indicated the AA radio was in the rear
compartment whereas the EMS radio was in the front of the
vehicle. AA Dispatch sent AA51 to meet AA61. At 3:30 p.m. AA51,
also an ALS ambulance, informed EMS Dispatch Office that they
were en route to N.E. 7th and Alberta to assist AA61. AA51
explained it was backing up AA61. Evidence indicates that EMS
Dispatch was unsure as to what was occurring and at 3:32 p.m.,
EMS Dispatch Office telephoned AA Dispatch to find out what AA51
was doing. AA51 arrived at AA61’s location and dropped off an
EMT from AA51 who drove AA61 Code 3 to Emanuel Hospital at 3:38
p.m.

At 3:39 p.m. AA51 informed EMS Dispatch Office
that it was out-of-service because his partner was with AA61.
Evidence was introduced to indicate that the 7th and Alberta
location was within AA Ambulance’s service area. Undisputed
evidence indicated that when AA dispatched AA51, there were more
than eight ALS ambulances available for call in Multnomah County.
Further evidence indicated that at the time AA had more than 50%

/171 1
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of its ALS ambulances available within its service area, and AA’s
ambulances served both as ALS and as Basic Life Support (BLS)
ambulances.

I believe the crux of the matter is whether or not
the EMS Rules require specifically the crew of the ambulance to
request the EMS dispatch office for an additional vehicle or
whether such request could be from AA Ambulance’s dispatcher or
other agent. It is also crucial as to whether or not such
dispatch of additional vehicle could be on the order of other
agencies other than the EMS dispatcher.

There was conflicting evidence regarding the radio
call from the crew of AA61 for backup. AA Ambulance stated that
the crew of AA61 called for a driver. The County alleged that
the request was for a "a car Code 3% (an ALS ambulance with two
Emergency Medical Technicians, Class IV, on board). While the
three tape recordings are of terrible quality, all three agree on
the salient points. I find that all three tapes indicate that
the request was for a car Code 3, and not for a driver.

However, I also find that the AA dispatcher and
the crew of AA51 (the backup ALS ambulance which responded to
AA61’s request) did advise the EMS Central Dispatch office of the
request on the part of AA61 and the status of the two vehicles.

3. CONCLUSIONS OF LAW.

a. AA Ambulance did not assert that it had the
authorization of the Emergency Medical Services Dispatch Office
prior to dispatching AA51 to backup AA61. It did assert,
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1 however, that other provisions of the County Code and/or the EMS

) Rules allowed such a dispatch. I find that AA Ambulance violated
3 EMS Rule 6.31.39O(C)1 by responding by ambulance to an emergency
4 call without the authorization of Emergency Medical Services

5 Dispatch Office or under any other provision of MCC 6.31.

6 b. I find that AA Ambulance violated Multnomah

7 County Code 6.31.190(G)2 by responding by ambulance to an

8 emergency call without the authorization of Emergency Services

9 Dispatch Office or under the authority of any other provisions of
10 this ordinance or EMS Rule.

Ty,
/Ay,
N7/ AY,

14 1 EMS Rule 631-390(C) provides: "Prohibited activities.
No applicant or licensee, applicant’s or licensee’s

15 : : :
employee or any other person doing business as defined

16 in MCC 6.31 shall:

17 * * *

18 (C) Respond by ambulance to an emergency call unless

so authorized by the Emergency Medical Services

19 Central Dispatch Office or under MCC 6.31."

20 2 MCC 6.31.190(G) provides: "Prohibited activities. No
applicant or licensee, applicant’s or licensee’s

21 employee or any other person doing business as defined
hereunder shall:

22 * * *

23 (G) Respond by ambulance to an emergency call unless

24 so authorized by the Emergency Medical Services

Central Dispatch Office or under a provision of

25 this ordinance or rule adopted hereunder."

26
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1 c. I find that AA Ambulance did not violate MCC

6.31.190(F)3 because the AA dispatcher and crew of AA51 advised

2
3 the EMS Central Dispatch Office of the request on the part of
4 AA61 and the status of the two vehicles.
5 d. I find that EMS Rule 631-320(F) does not
6 apply in this situation.?
/ 3 MCC 6.31.190(F) provides: "Prohibited activities. No
8 applicant or licensee, applicant’s or licensee’s
employee or any other person doing business as defined
9 hereunder shall:
10 * * % ¥
11 (F) Fail or refuse to promptly advise the Emergency
Medical Services Central Dispatch Office of
12 receipt of a request for emergency medical
assistance or when a licensee’s ambulance becomes
13 available or non-available to respond to dispatch
order.
14
15 4 EMS Rule 631-230(F) and (G) provide:
16 "(F) A licensee shall be deemed to have a standing
authorization to respond by ambulance to an emergency
17 call received by the licensee, and may, accordingly,
immediately respond to the call, provided that:
18 "(1) The licensee’s dispatcher relays the
19 information required in paragraph (B) of this rule
[location and nature of emergency and telephone
20 number of caller], including the unit number of
the ambulance, and the location from which it is
21 responding, to EMS Central Dispatch immediately
after dispatching the ambulance.
22 "(2) The call is in the licensee’s ambulance
23 service area; and,
24 "(3) The licensee has more than 50% of its
ambulances available within its ambulance service
25 area.
26 "(4) A licensee shall utilize the triage guide
Page 5 —~- PROPOSED ORDER
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e. I find that during the pertinent times

1
2 herein, AA did not take AAS51 out of service.?
3 adopted under these rules in determining whether a
4 call requires an emergency response.
5 "(5) EMS Central Dispatch may cancel any
ambulance dispatched by a licensee under this
6 standing authorization rule."
7 "(G) The provisions of paragraph (F) of this rule shall
not apply where an ambulance crew determines that
8 there is a need for one or more additional
vehicles at the scene of an emergency. Where such
9 a determination is made, the ambulance crew shall
promptly contact EMS Central Dispatch to request
10 the additional vehiclés. The crew shall advise
EMS Central Dispatch of the number and types of
11 units needed." =
12 5 EMS Rule 631-316, 631-314, and 631-320(E) (5) provide:
13 "631-316 A licensee’s ambulance may be taken out of
14 service to the EMS Central Dispatch system if there are
more than eight licensed ALS-staffed ambulances
15 available for calls in Multnomah County. . ."
16 "631-314 The Crew of each vehicle shall promptly
inform EMS Central Dispatch of the following changes in
17 status by radio:
"
18 - - -
19 "(I) Out of service (no longer available to respond to
dispatch orders from EMS Central Dispatch.)"
20 "631-320(E) (5) Licensee’s BLS ambulance may respond
21 Code-3 to the scene of an emergency under the following
conditions:
22 "(a) An ALS ambulance requests addition manpower
23 at the scene of an emergency and the ALS ambulance
transports the emergency patients; or
24 "(b) . . .
25 "(c) Licensee advises EMS Dispatch by radio or
2% telephone of the number of the unit responding,
Page 6 -—- PROPOSED ORDER
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4. ORDER.

Based upon my finding that AA Ambulance did
violate a County Code provision and an EMS Rule, I find that the
fine of $250.00 on the part of the Director of Emergency Medical
Services (See Exhibit 7) is appropriate and order that it be paid
by licensee.

5. APPEAL RIGHTS.

a. Final Order. Pursuant to MCC 6.31.180(J),

the Board of County Commissioners (BCC) may accept the proposed
final order, modify it or reject it 4&nd prepare, or cause a
person designated by it to prepare a final order.

b. Reconsideration. MCC 6.31.184 provides that

the BCC may reconsider a final order upon the filing of a
petition for reconsideration within 15 days after issuance of the
order. If no action is taken by the BCC within 15 days after the
petition is filed, the petition shall be deemed denied. If the
petition is allowed by vote of the BCC, a hearing on the
reconsideration shall be held and an amended order shall be

issued.

c. Judicial Review. Review of the action of the

BCC shall be taken solely and exclusively by writ of review in

the manner set forth in ORS 34.010 to 34.100.

/70 S 1/

the location from which the unit is responding and
the location of the emergency."
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1 THIS PROPOSED FINAL ORDER IS ADOPTED this IS day

of qund , 1988.
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& MULTNOMAH COUNTY OREGON

DEPARTMENT OF GENERAL SERVICES BOARD OF COUNTY COMMISSIONERS
COUNTY COUNSEL SECTION GLADYS McCOY, CHAIR

1120 SW. FIFTH AVENUE, SUITE 1400 PAULINE ANDERSON

PO. BOX 849 POLLY CASTERLINE

PORTLAND, OREGON 97207-0849 GRETCHEN KAFOURY

(503) 248-3138 CAROLINE MILLER

COUNTY COUNSEL
LAURENCE KRESSEL

CHIEF ASSISTANT
ARMINDA J. BROWN

MEMORANDIUMH

ASSISTANTS
TO: Jane McGarvin SA&%@X%@%%E@X
Clerk of the Board (101/606) J. MICHAEL DOYLE
H. H. LAZENBY, JR.
MARK B WILLIAMS
FROM: Sandra Duffy ‘m£624t '
Assistant County Counsel
DATE: August 18, 1988
RE: EMS Appeal Hearing Set for August 23,
1988

Enclosed are 10 copies of the Exhibits of Record in the
above-referenced matter for distribution to the Board.

2229R/dp

AN EQUAL OPPORTUNITY EMPLOYER




10.
11.
12a.
12B.
14.
16.
17.
18.
19.
20.
21.

22.

EXHIBITS
Complaint re: AA Run #691/208769

Letter of May 19, 1987 from Joe Acker III, Director of
Emergency Medical Services to AA Ambulance.

Letter of September 15, 1987 from Joe Acker III to AA
Ambulance

Letter of November 13, 1987 from Chris Thomas, Attorney
for AA Ambulance

Letter of December 2, 1987 from B.B. Bouneff to Mr. Thomas
Letter of December 4, 1987 from Mr. Thomas to Mr. Acker
EMT Reports

Incident Reports of AA Ambulance EMT Filler

Incident Report of AA Ambulance EMT Hernandez

EMS Central Dispatch Chronology

Letter of June 4, 1987 from Chris Thomas to Joe Acker III
AA Tape Transcription Case #87—30

EMS Tape Transcription #87-30

Death Certificate

Tape of EMS transmissions (prepared by EMS)

Tape of AA transmissions (prepared by EMS)

Tape of AA transmissions (prepared by AA)
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April 16, 1987

gfzcla‘:;?ner Dick BRogel CDNHDEN“AL

1220 SW Fifth Avenue
Paortland, Oregon 97204

Attention: Steve Mamton

Re: <211 Ambulance Respeonse, April 13, 1987
to 5818 N.E. Sixth, Portland 97211, Renee Goldsby

Dear Mr. Manton:

As vyou suggested in owr telephone conversation of April 14th
regarding the above matter, 1 called Joe Acker, Director of
Emergency Medical Services and told him of the manner in which
the above emergency call had been handled resulting in the death
of | Mr. Acker said that he would look into 1t and
said that he would advise me of the outcome but that it would
most likely take at least two months.

Yesterday I spoke with -~ - sister and was
told that not only did the ambulance drivers have '
walk out to the ambulance barefoot and with no robe or coat, but

that . frriend who followed them out to the
ambul ance carrying a cheir at the direction of the ambulance
craw to use "in case she gets too tired,” said that the
ambulance crew had, only moments earlier, used electrical
naddles to revive ' and injected her with epinephrine.
Additionally, told me that had told the
ambulance drivers to take to Providence Hospital and
then he had call=d . and advised her that that is where
her sister would be. rushed to FProvidence only to be

told that they knew nothing about it. According to
it took them approximately a half an howr to locate where they
had taken

The people with . when this happened were her friend
and her neighbors, st who lives next door and
. who lives across the court.

. had been an excellent tenant for a number of years
and was always happy and cheerful despite her many illnesses.
She was extremely well-liked by everyone in the complex and
they, as well as we, the owners, and terribly -upset at how this
emergency, resulting in the loss of her life, was handled. 1

L BEXHBIT - g2




hope your office will not let this terrlble episode slip by
without some respensible action.:

Sincerely

L]

Portland, uregon 97219 (503)

cc: Joe Acker, Director EMS L////
Fortland 97212

and .

N
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Emergency Medical Services
Muttnomah Gounly - City of Porfland - Falrview - Gresham - Trouldale - Wood Village

May 19, 1987

Pete Robedeau Case $87-30

AA Ambulance
401 NE Weidler
Portland, Oregon 97232

Dear Pete:

We are reviewing an AA Ambulance response to 1¢ NE 6th on 4/13/87, at

approximately 1524 hours.

It appears that this was a self-dispatch to assist a second Advanced Life

Radio tapes from the Bureau of Emergency Communications state

Support unit.
This

that AA Ambulance 51 responded to that location to assist AA 61.
response was a Code 3 response.

This response, if it was madq; is a violation of Multnomah County Code
631-390cC.

Please furnish me, as soon as possible, the patient care report for the second
ambulance, a copy of the radio tape concerning the request by AA 51 and AA 61

with regard to this case.

s

This information is requested under the 631-050.

Sincerely .
//e: : T

er III¢ D1
Eme rgency Medical Services

EXHIRIT 2

(MW-3069E-w]
' L ; Department of Human Setvices
426 S.W. Siark Street — 8th Hoor - Porfiand, Oregon 97204 . 248-3220
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Emergency Medical Services

Mulinomah County - City of Porfiand - Falrview - Gresham - Troulkdale - Wood Village

September 15, 1987

Peter Robedeau, Owner
AA Ambulance

401 NE Weidler
Portland, OR 97232

Notice of Fine .

Dear Mr. Robedeau:

The Office of Emergency Medical Services has conducted an investigation of the AA

Ambulance response to . NE 6th, on 4/13/87, at approximately 1524 hours. Your
records indicate this is Run 208769A and was made to 7th and Alberta Streets,

You provided us ‘taped information, as well as patient care reports. The
information you provided to us and information from the Bureau of Emergency
Communications has demonstrated that AA Ambulance responded to an emergency call
in. violation of Hultnomah County Code (MCC) and EMS rules.

AA 51 responded code 3 to assist-AA 61. This was a self—dispatch of a code 3
ambulance with:no ambulance company dispatcher notification to EMS dispatch. The
County ‘code Chapter 6.31.390(c) and EMS rules very clearly provide a procedure

f7for this type of response., They require that the ambulance company dispatcher

notify EMS if -there is a response to a code 3 call. Also a licensee may not
respond to a code 3 call without EMS dispatch approval. MCC 6.31.190(f) and (g)
require that the ambulance company dispatcher notify EMS if there is a response

to a code 3 call. Also a licensee may not respond to a code 3 call without EMS
dispatch approval. In the event a second or more ALS code 3 ambulances are

_needed by the EMT he only has-to voice the requést to EMS Dispatch. fo 9N

The results of this improper dispatch are that the closest, most appropriate
responder may not have been sent . thereby jeopardizing patient outcome. A police
incident which was occurring in the area was confused with the EMS incident
causing concern on the part of EMS and police dispatch. EMS Dispatch was unaware
of the reason for AA 51's code 3 response when they “"radioed in" and were afraid
they were responding to a "fight in progress™ and might be in danger. The
improperly communicated response may have endangered the patient and ambulance
crew. This violation of the MCC and EMS rules is punishable by a fine.

Depariment of Human Services EXH (B'T q ) Q)Ctﬁﬁ.l

426 S.W. Stark Street — 8th Foor - Portiand, Oregon 97204 - 248-3220
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Peter Robedeau

September ¥5, 1987
Page 2

-

The purpose of this letter is to notify you that AA Ambulance Service is hereby
fined $250 for the violation of EMS Rule 6.31.390(C) and MCC 6.31.190(F)&(G). A
copy of the pertinent ordinance and rules is attached to this notice.

I have reviewed the material provided to me by your attorney, Chris Thomas. This

material was in the form of, a letter dated June 4, 1987. After reading the
issues raised by Mr. Thomas, I do not consider them pertinent to this case.

Appeals Procedure

This fine may be appealed under MCC 6.31.180, 6.31.182, or 6.31.184. These
sections require a person appealing a fine to request a hearing by filing a
written notice with the Director within 60 days of receipt of this notice. The
notice appealing the fine shall set forth reasons for the hearing and the issues
to be heard. On receipt of a timely request for hearing, the Director will
promptly notify the hearings cfficer and within five business days set a time and
place for the hearing which shall not be more than 30 days from the date of
receipt of the request for a hearing. '

A hearing will be conducted by the hearings officer in accordance with the
Attorney General's Model Rules of Procedure. The hearings officer shall issue a
proposed final order as soon as practical after the termination of the hearing.
The Policy Board shall notify the provider of the date when written exception to
the proposed order may be filed and the date when oral argument may be made to
the Board. The Policy Board may accept, modify, or reject the proposed final
order. The Policy Board may reconsider the final order upon the filing of a
petition for reconsideration within 15 days after issuance of the order.

ergency Medical Services

Ay

cc: Gary Oxman, MD
Larry Kressel, County Counsel
Mark Heimann

[ KK~-3263E/p) " | '” EXH ‘B [T ’7 - PCQQC 2




YHRISTOPHER P. THOMAS )

ATTORNEY AT LAW
2000 S.W. 18T AVENUE ey
SUITE 400 f‘:U O] Rfm
PORTLAND, OREGON 97201 .

o

TELEPHONE (503) 227-1116

November 13, 1987

Mr. Joe E. Acker, III

Director of Emergency Medical Services
8th Floor

426 SW Stark Street

Portland, OR 97204

Subiject: Appeal of Notice of Violation

Dear Mr. Acker:

AA Ambulance hereby appeals the notice of violation issued by you
and dated September 15, 1987. AA Ambulance received the notice

on September 17, 1987.

It is the position of AA Ambulance that the response of AA 51 to
a request for a driver by AA 61, so that AA 61 driver could
assist the other AA 61 crew member, was authorized by the
Multnomah County Code and by the EMS rules and was conducted
properly thereunder. Since you have concluded that the Multnomah
County Code and EMS Rules did not authorize the response, AA
Ambulance is requesting an appeal hearing. At the hearing, the
issue will be whether, on the facts of this case, the Multnomah
.County Code and EMS rules authorized the response by AA 61 and
..whether the response was conducted properly thereunder.

Very truly yours,

(L P Tliones

Christopher P. Thomas

CPT:mab
cc: Pete Robedeau

ExmBiTg &
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BoOUNEFF, CHALLY & MARSHALL
ATTORNEYS AT LAaw

THE LOGUS BUILDING

?;3;:%‘:&3: 529 S.E.GRAND AVENUE “ADMITTED IN
- WASHINGTON AND
NEIL T. JORGENSON® PORTLAND, OREGON 97214-2276 OREGON
TYLER MARSHALL - TELEPHONE (503) 238-9720
W.G.KELLY CLARK
MARCIA A.PERKINS
DON THACKER® IN REPLY REFER TO OUR
LISA M. MAYFIELD NUMBER
GARTH T.GALYON : 87-469-85

RICHARD S.DIAZ

December 2, 1987

Suite 400 .

Portland, Ore 97201

Re: Emergency Medical Services
Notice of Fine to A.A. Ambulance

Dear Mr. Thomas:

I have been contacted by Emergency Medical Services and
requested to act as Hearings Officer. The request for a hearing
was made because of the appeal made by A.A. Ambulance from a fine
levied by letter of September 15, 1987, from Emergency Medical
Services.

Based upon the information given to me, the hearing is
set for Wednesday, December 16, 1987 to commence at 9:30 a.m. in
the conference room in my office at the above indicated address.

This letter will serve as notice to you, as
representative of A.A. Ambulance, and to the personnel of
Emergency Medical Services as to the time and place of the
hearing. In the event that there may be a need for a resettlng,
I would appreciate both parties contacting me as soon as
possible.

Very truly yours,

B. B. Bouneff

BBB:1m
cc: Emergency Medical Services
0713Lt.6 -
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}:HMSTUPHER P. THOMAS ) /[ L
ATTORNEY AT LAW ]‘0/ N&
2000 S.W. 1ST AVENUVE
SUITE 400

PORTLAND, OREGON 97201

- TELEPHONE (S03) 227-1116

December 4, 1987

Mr. Joe E. Acker, IIXI

Director, Emergency Medical Serv.
8th Floor

426 SW Stark Street

Portland, OR 97204

Subject: AA Ambulance: Rule Violation Hearing

Dear Joe:

This will confirm that the hearing requested in my letter of
November 13, 1987 will be held at 9:00 a.m. on December 21, 1987,
at the office of Bob Bouneff, hearings officer, 529 SE Grand
Avenue, third floor. This also will confirm that the hearing has
been rescheduled from an earlier setting (December 16) at my
request, and that AA Ambulance has waived the 30 day time
requirement.

Very truly yours,
Christopher P. Thomas

CPT:mab
cc: Pete Robedeau

EXHIBIT 10
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DATE:

TO:

FROM:

May 14, 1987 -
Joe Acker

‘ Larry Johnson'{

SUBJECT: 1Incident # 691, 4/13/87

»

Here is the information, printouts, and tape of the call you

requested:

Incident #: 691

Date: - 4/13/87

Location: " NE 6th

1524 - AA 61 enroute to Providence Code 1

1530 - AA 51 informs EMS that they are enroute to 7th & Alberta to
assist AA 61

1532 - EMS calls AA dispatch to find out what AA 51 is doing

1538 - AA 61 enroute to Emanuel Code 3

1539 - AA 51 out-of-service because partner-is with AA 61

1540 - AA 61 arrives at Emanuel (1540:54)
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¥ CHRISTOPHER P. THOMAS
ATTORNEY AT LAW
2000 S.W. 18T AVENUE
SUITE 400
PORTLAND, OREGON 97201

-

TELEPHONE (303) 227-1116

June 4, 1987

|
i

Mr. Joe Acker, III

Director, Emergency Medical Services
8th Floor

426 SW Stark

Portland, OR 97204

Subiect: Case #87-30 Hand Pelivered

Dear Mr. Acker:

This in response to your letter dated May 19, 1987, which was
postmarked May 22 and received May 26. 1In the letter, you
requested a copy of the patient care report for the second
ambulance, AA 51, that was involved in the_ case about which you
are inquiring. I enclose a copy of the patient care report. You
also requested "a copy of the radio tape concerning the request
by AA 51 and AA 61 with regard to this case." I assume you are
requesting a copy of the tape of the AA 61 call that led to AA 51
being sent to meet AA 61 and have asked AA Ambulance, under
separate cover, to provide you with a copy.

You suggested in your letter dated May 19 that if AA 51 was a
self-dispatch to assist AA 61, then there was a violation of MccC
631-390C. Actually, the citation should be to EMS Rule 631-390
(C). AA Ambulance does not believe there was a violation in this

case, for the following reasons.

EMS Rule 631-390(C) states that no licensee may respond by

ambulance to an emergency call unless so authorized by the EMS

Central Dispatch Office. The question is how this relates to the
facts of this particular case. Here, the patient went into
cardiac arrest in AA 61 on the way to the hospital. The
ambulance driver stopped the ambulance to assist the other crew
member and called for another driver. AA sent AA 51 to provide a
driver, notifying EMS Central Dispatch this was occurring. AA 51
delivered the driver and then followed AA 61 to Emanuel Hospital,
picked up the driver, and returned to the AA facility. AA 51 did
not provide patient care. AA 51 was out of service for 15

minutes.

We believe that EMS Rule 631-390(C) is not applicable to this

. case. Prior to the adoption of EMS Temporary Rule 1-86-A, we

believe this situation would have been covered by EMS Rule 631-
320. Subsection (E)(5) of that rule allowed a provider to

kX B I le-page 1
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Mr. Joe Acker, III
June 4, 1987
Page Two

-

dispatch directly a BLS ambulance Code 3 to the scene of an
emergency if an ALS ambulance requested additional manpower and
transported the patients, and if the provider notified EMS
Dispatch by radio of the dispatch. Subsection (F) gave a
provider standing authority to respond directly to an emergency
call if the provider notified EMS Dispatch by radio of the
dispatch, the call was in the provider's service area, and the
licensee had more than 50% of its ambulances available within its
service area. Subsection (G) took away the provider's subsection
(F) authority when an ambulance crew arrived at the scene,
discovered it was a mass casualty case, and determined there
should be multiple ambulances. In that case, dispatch had to be
by EMS Central Dispatch.

In 1986, EMS Temporary Rule 1-86-A repealed EMS Rule 631-320(E)
and replaced it with a temporary rule. Subsection (4) authorizes
a provider, in its discietion, to use its ambulance for Code 1 or
Code 3 approved calls until there are only eight available systen
ambulances. Read in light of the predecessor rule 631-320(E), we
believe this authorizes a direct response within a provider's
service area to a Code 3 call as long as there are nine systenm
ambulances available. That was the case here. On this basis,
the dispatch of AA 51 was proper.

Furthermore, EMS Rule 631-320(F) was not repealed by EMS
Temporary Rule 1-86-~A. On December 15, 1986, the EMS Policy
Board adopted a new Rule 631-316, relating to taking vehicles out
of service. That change, however, did not change Rule 631-320
(F). We believe that subsection (F) also authorized the dispatch
that occurred here.

Finally, if EMS Temporary Rule 1-86-A is no longer effective
because of an automatic expiration, then EMS Rule 631-320(E) is
back in effect. .t is arguable that subsection (E) also
authorized the dispatch that occurred here.

Joe, one thing I have seen from my review of this case is that
the revisions to the 50 percent rule were not complete; that the
December 15, 1986 EMS Policy Board action regarding EMS Rule 631~
316 did not address the change made by EMS Temporary Rule 1-86-A,
which means that either the temporary rule still is in effect or
Rule 631-320(E) is back in effect; and that the dispatch rules,
as a result of all of this, are a mess. It is most disturbing to
see this entire are of rulemaking having been handled so poorly.

In further response to your letter dated May 19,.I gather that
you have not found a violation to have occurred, but merely have
requested information. If you do make a finding of a violation,
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Transcript -- AA Tape, 51-61 Case 87-30, 04/13/87
Tape .
Marker # Voice Copy
002 " AA Time presently is 1529, 4/13/87 ' '
005 AA unreadable® ...down the street .... % 3%
61 &1
AA - Go ahead 51’
013 61 61 arri;ed... you got any cars in the area, we need a Code 3
backup.’
AA Copy *
51 Does anyone know if seizure prior to call or aFter?/
61 * unreadable *'
031 51 Go shead '
AA Better get them back in district’
033 EMS 51, copied you clear of Emanuel but I didn't get the rest...
51 We're going to that call on 7th and Alberta (to EMS)
51 En route to 7th and Alberta (to AA)
037 EMS At 1541, backing up 61 on 7th and Alberta
? Code 2 backup
043 EMS 7th and Alberta, copy
long pause on tape
056 AA (telephone) ... AA Ambulance'
EMS Hello, this is EMS ‘ g
AA Hi EMS ?i
EMS I'm confused by 51...
AA Weil, 61 requested Code 3 backup at 7th and Alberta with a
patient they were transporting...
058 EMS ...With the patient they were transporting...
AA Yes -- so -- 51's on their way from Emanuel to assist them...
EMS ...and 61 sort of stopped at 7th and Alberta...
AA Yes
EMS Ok, that makes more sense.
AA Don't feel too bad, I felt the same way you did...
EMS There is a disturbance of some kind at 9th and Alberta...
AA Oh goody! i
074 EMS A large gathering of kids, and it's all anonymous, but somebody's

supposed to have a knife and somebody's supposed to have a handgun.

CEXHIBIT /7 page!
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Transcript -- AA Tape, 51-61 Case 87-30, 04/13/87
Tape Voice Copy
075 AA Oh, jeez ... OK, thanks
AA 51
51 51
AA 51, supposed to be a disturbance call at Sth and Alberta, weapons

involved, you might be aware of that situation...

L3
remainder unreadable...

AA (CW) End of tape 1535

CYHIBIT 17~ poged
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Transcript -- EMS tape Case # 87-30
Tape
Count Voice Copy ;
000 61 61, We're Code 1 to Providence
EMS 61, 1520
ooa V‘EMS Last Unit, say again? -
51 51
EMS 51, Go a@ead
51 We're clear of Emanuel, we'll be going to * unreadable #* at 7th
and Alberta...
EMS 51, I copied you clear of Emanuel, but I didn't get the rest.
51 % unreadable * ... on that call at 7th and Alberta.
EMS Is that a Code 1 7?
51 A Code-3 backup.
EMS 7 and Alberta, copy
[ ﬁelephone‘] '
AA .. AA Ambulance
EMS. Hello, this is EMS
AA Hi EMS
EMS I'm confused by 51...
AA Well, 61 requested Code 3 backup at 7th and Alberta with a patient
they were traﬂsporting
EMS ...with the patient they were transporting...
AA Yes -- so, 51's on their way from Emanuel to assist them.
EMS ...and 61 sort of stopped at 7th and Alberta...
AA Yes
EMS K, wnat makes more sense.
AA Ocn't feel too bad, I felt the same way you did.
EMS There is a disturbance of some kind at 9th and Alberta...
AA Ch, goody!
EMS A large gathering of kids, and it's all anonymous, but somebody's
supposed to have a knife and somebody's supposed to have a handgun.
AA Ch, jeez... OK, tharks
-D42 EMS 1532 ; They stopped at 7th and Alberta and asked for a Code 3 backup
ambulance.... well, that's the closest thing I could figure out....
well maybe a seizure , but.... I don't know why, it must have gone
to shit after they started to transport... (operator conversations)
61 61 calling --
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Transcript --EMS tape Case # 87-30
Tape
Count Voice Copy i
EMS 61 4
61 Yeah, we'll be, uh, 10-52 to Emanuel Code 3, uh, with a Code S9...
EMS 61, at 1538
067 EMS (operator conversation) : Code 3 to Emaruel now with a 93... so she
died on 'em...
073 51 Yeah, I'm gonna be 10-7, I'm gonna follow my partner in, he's with
61, he's riding in to Emanuel...
EMS ...at 1539... (conversation) : now half of S1's riding in the ambu-
lance, probably pumping on her...well, he went Code 1 originally,
maybe the Rescue just...went home... e
112 =} 61, 10-64
EMS 61, 1540 ... (conversation) : ...she was foaming at the mouth...
117 They transport Code 1 to the hospital, all of a sudden 51 clears
Emanuel, says '"we're goin''.... wierd.
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[ 20726 ] OREGON STATE HEALTH DIVISION
DEPARTMENT OF HUMAN SERVICES

10 TAG NO. vital Records Unit R
I . l CERTIFICATE OF DEATH l !
o;::fm Local Fite Number ORS — 146 State File Number
) IN ﬁscnsso — NAME Firs Middte Last DATE OF DEATH (month, day, yesr)
PERMANENT . "
BLACK . A e 2 April 13, 1987
RACE White, Biack, American Indian, eic. | SEX AGE —Lasibirinday{years) | Under | year Under | day DATE OF BIRTH (month, day, year)
R (specily} Cmes days hours min.
'NST"é’ECET‘ONS 3 Black « Female 5a 36 55 sc ¢  October 13, 1950
HANDBOOK CITY, TOWN OR LOCATION OF DEATH HOSPITAL OR OTHER INSTITUTION — NAME IF HOSP. OR INST. Indicste DOA, | COUNTY OF DEATH
(# not in either, give strest and number) OP/Emat. Rm., Inpatient (specily)
1a__Portland v Emanuel Hospital ic ER 76 Mul tnomah
STATE OF BIRTH (il not in US.A., CITIZEN OF WHAT COUNTRY | MARRIED, NEVER MARRIED, SPOUSE ({IF MARRIED, WIDOWED) | WAS DECEDENT EVER IN U.S.
m name country} WIDOWED, DIVORCED {specily) ARMED FORCES?(specily yos or no)
IF DEATH ) Ohio 9 Usa 0 Divorced "woo- 12 No
OCCURRED IN SOCIAL SECURITY NUMBER USUAL OCCUPATION (Give kind of work done during most of KIND OF BUSINESS OR INDUSTRY
INSTITUTION, working tite, even if retired) ™ 377 ~r
Scoamome. | B____ s Clerical ©60 |w construction
COMPLETION OF RESIDENCE — o .uie COUNTY CITY, YOWN OR LOCATION STREET AND NUMBER OR R.F.D, inside City Limits
RESIDENCE ITEMS : np Q72XY | (specilyye ~+no)
[ % ___ Oregon 15 Multnomah |scPortland ¢ "_NE 6th 26 Of 11 ve .
FATHER — NAME first middle ast MOTHER — first middie Tast (Maiden Name) | INFORMANT — NAME and relationship to deceased
\16 Charles 3 7 ___Alberta - 8 _Helen s =~ _sister
BURIAL, CREMATION, CemETERY OR CREMATORY — NAME LOCATION ity or town state
REMOVAL, MAUS. (specily)
19 ! W _Evergreen Memorial Park : we__Redford Heights,. Ohio.
DISPOSITION FUNERAL SERV/CE LICENSEE or pers ting s such NAME AND ADDRESS OF FACILITY .
(Signature) 9775 SE Mt. Scott Blvd.
| 208 »- 1 Y - 3
237 CERTIFICATION — JREDICAL EXAMINER
) | CERTIFY THAT | MMADE INQUIRY INTO THE DEATH OF THE DECEASED PERSON DESCRIBED ABOVE, AND IN MY OPINION DEATH RESULTED ON OR ABOUT:
— DEATH OCC O (Hour THE DECEASED WAS PRONOUNCED DEAD FROM: :
(Hour) Month Day Year Hour NATURAL CAUSESHXX - ACCIOENT OO suicioe O
R ¢ 21a 7 4b20P Mi2w Argril 13, 1987 4:20 P M|zc Homicioe O UNDETERMINED O peNDING O
CERTIFIER/(Signature) - NAME AND TITLE — {Type or Print)
MEDICAL L
EXAMINER| 2w ) AANAAOAN e LARRY V, LEWMAN, M, D,
M%(:S\C)l %xmuusa MV c DATE SIGNED (Monih, Day. Year)
> aunty .
21 STATE| OF OREGON , 219 April 28, 1987
CONDITIONS DATE RECEIVED BY REGISTRAR (Mo., Day, Year) REGISTRAR m‘
IF ANY M
W“:“'Cs’é $8VE 228 "m 0 4 IW 22b (Signature) w- \ND . ———r
IMMEDIATE 23 IMMEDIATE CAUSE ENTER ONLY ONE CAUSE PER LINE FOR (a), (6] AND (cF. Tnterval Detweon «
STA?rmJngrHE / R [ * h(8) W - and death N4
UNDERLYING ’ﬁ T @ CARDIAC ARRHYTHMIA PROBABLY SECONDARY TO HYPERTENSIVE CARDIOVASCULAR
AUSE LAST DUE TO, OR AS A CONSEQUENCE OF: \ . 3 interval belween onse
cAY DISEASE AND/OR FATTY METAMORPHOSIS OF LIVER ang desth !
{b} .
DUE YO, OR AS A CONSEQUENCE OF: lr:‘!:r;lt ‘bhotw«n onset
CAUSE OF and dea
" DEATH =
PA"RT OTHER SIGNIFICANT CONDITIONS — Conditions contributing to death but not related to cause given in PARY | (a) AU;O)PSY (Specily Yes
or No,
. 24 YES
DATE OF INJURY {Month, Day, Year) HOUR HOW INJURY OCCURRED (Enter nature of injucy in Pari | or Part I, ltem 23}
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Transcript -- AA Tape, 51-61 Case 87-30, 04/13/87
Tape
Marker # Voice Copy )
002 AA Time presently is 1529, 4/13/87. \
005 AA *unreadablex  ...down the street .... % 3%
51 81 '
AR Go ahead 51'
013 61 61 arrived... you gotvany cars in the area, we need a Code 3
backup.
AA Copy'
51 Does anyone know if seizure prior to call or aFteP?l
B1 % unreadable 3k
031 51 Go ahead '
AA Better get them back in district’
033 EMS 51, copied you clear of Emanuel but I didn't get the rest...
51 We're going to that call on 7th and Alberta {(to EMS)
51 En route to 7th and Alberta (to AA)
037 EMS At 1541, backing up 61 on 7th and Alberta
? Code 3 backup
043 EMS 7th and Alberta, copy
long pause on tape
056 AA (telephone) ... AA Ambulance’
EMS Hello, this is EMS
AA Hi EMS
EMS I'm confused by 51...
AA Well, 61 requested Code 3 backup at 7th and Alberta with a
patient they were transporting...
058 EMS .. .With the patient they were transporting...
AA Yes -— so -- 51's on their way from Emanuel to assist them...
EMS ...and 61 sort of stopped at 7th and Alberta...
AA Yes
EMS Ok, that makes more sense.
AA Don't feel too bad, I felt the same way you did...
EMS There is a disturbance of some kind at 9th and Alberta...
AA Oh goody! |
074 EMS A large gathering of kids, and it's all anonymous, but somebody's

supposed to have a knife and somebody's supposed to have a handgun.

 Bdubit 20
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Transcript -- AA Tape, 51-61 Case 87-30, 04/13/87
Tape Voice Copy
075 AA Oh, jeez ... OK, thanks
AA 51
51 51 o
AA 51, supposed to be a disturbance call at Sth. and Alberta, weapons

involved, you might be aware of that situation...

- » L)
remainder unreadable...

AA (CW)

End of tape 1535
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‘Transcript -- EMS tape Case # 87-30
Tape
Count  Voice Copy i
000 61 61, We're Code 1 to Providence
EMS 61, 1520
008 EMS Last Unit, say again? = .
51 51
EMS 51, Go ahgad
51 We're clear of Emanuel, we'll be going to ¢ unreadable * at 7th
and Alberta...
EMS 51, I copied you clear of Emanuel, but I didn't get the rest.
51 * unreadable 3 ... on that call at 7th and Alberta.
EMS Is that a Code 1 7
51 A Code-3 backup.
EMS 7 and Alberta, copy
L ﬁelephone 1
AA ... AA Ambulance
EMS Hello, this is EMS
AA Hi EMS
EMS I'm confused by 51...
AA Well, 61 requested Code 3 backup at 7th and Alberta with a patient
they were transporting
EMS ...with the‘patient they were transporting...
AA Yes -- so, 51's on their way from Emanuel to assist them.
EMS ...and 61 sort of stopped at 7th and Alberta...
AA Yes
EMS 0K, that makes more sense.
AA Den't feel too bad, I felt the same way you did.
EMS There is a disturbance of some kind at 9th and Alberta...
AA Oh, goody!
EMS A large gathering of kids, and it's all anonymous, but somebody's
supposed to have a knife and somebody's supposed to have a handgun.
AA Ch, jeez... OK, thanks
042 EMS 1532 ; They stopped at 7th and Alberta and asked for a Code 3 backup
ambulance.... well, that's the closest thing I could figure out....
well maybe a seizure , but.... I don't know why, it must have gone
to shit after they started to transport... (operator conversations)
61 61 calling -~

| Exht.b\'f 20
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Transcript --EMS tape Case # 87-30
Tape
Count Voice Copy

EMS 61 , ‘

61 Yeah, we'll be, uh, 10-52 to Emanuel Code 3, uh, with @ Code 99...

EMS 51, at 1538 -

067 EMS (operator conversation) : Code 3 to Emanuel now with‘a 29... so she
died on 'em...

073 51 Yeah, I’m‘gonna be 10-7, I'm gonna follow my partner in, he's with
61, he's riding in to Emanuel...

EMS ...at 1539... (conversation) : now half of 51's riding in the ambu-
lance, probably pumping on her...well, he went Code 1 originally,
maybe the Rescue just...went home...

112 61 61, 10-64
EMS 61, 1540 ... {(conversation) : ...she was foaming at the mouth...
117 They transport Code 1 to the hospital, all of a sudden 1 clears

Emanuel, says "we're goin'".... wierd.




1523

61:

DISPATCH:

61:

DISPATCH:

61:

EMS:

(1528)

61:
AND ALBERTA

DISPATCH:

(1530)

61:

DISPATCH:

61:

CODE 3 BACK-

DISPATCH:

DISPATCH:

DISPATCH:

Afl* C

61

61

WE'RE Coba 1 10 PROVIDENCE 25.H
AT 1524

61, CopE 1 TO PROVIDENCE

61, 1524

61, WE'RE STOPPING FOR A SHORT WHILE AT /TH

1528

61
61

YoUu GOT ANY CARS IN THE AREA? WE NEED A
UP AT /TH AND ALBERTA.

Copy
51

617

Exhibit 22




DISPATCH: 51
51: 51
DISPATCH: STAND BY ONE 51, 617

»

DISPATCH: 51, WOULD YOU ADVISE EMS THAT 61 WENT
THROUGH US TO ASK FOR A CODE 3 BACKUP AT 7/TH & ALBERTA,
AND YOU'RE RESPONDING.

51: DID YOU WANT US TO 60 ON THAT?

DISPATCH: YES, SIR.

51: | OkAY. WE'RE ENROUTE....ENROUTE TO THE CAR.
EMS: 51, GO AHEAD

51: .. (GARBLED)..... WE'RE ON THAT CALL, /TH &
ALBERTA

EMS: COPIED YOU'RE CLEAR OF EMANUEL, BUT I

DIDN'T GET THE REST

51: 51'S ENROUTE, 7/TH & ALBERTA

DISPATCH: SAY AGAIN 51

SOME GARBLED TALK HERE

51: WE'LL BE CLEAR OF EMANUEL, BUT I DIDN'T GET
THE REST.
51. (TO EMS) WE'RE ON THAT CALL TO /TH &

ALBERTA




51 WE'RE ENROUTE TO 7/TH & ALBERTA

DISPATCH: Copy, AT 1528, YOU'RE BACKING UP b1,
UNKNOWN WHAT THEY'VE GOT

EMS: 7TH & ALBERTA, COPY
1532

(PHONE RINGS)

DIisPATCH:  AA AMBULANCE

EMS: Hi, THIS IS EMS.
DISPATCH: Hri, EMS

EMS: I'M CONFUSED BY 51.

DISPATCH: WELL, 61 REQUESTED CODE 3 BACKUP AT 7/TH &
ALBERTA WITH THE PATIENT THEY WERE TRANSPORTING

EMS: WITH THE PATIENT THEY WERE TRANSPORTING?

DISPATCH: YES, SO 51'S ON THEIR WAY FROM EMANUEL TO
ASSIST THEM

EMS: AND 61 SORT OF STOPPED AT 7/TH & ALBERTA
DISPATCH: YES
EMS: OKAY, THAT MAKES MORE SENSE

DISPATCH: YEAH, DON'T FEEL TOO BAD, I FELT THE SAME
WAY YOU DID

EMS: THERE IS....THERE IS A DISTURBANCE OF SOME
KIND AT 9TH & ALBERTA




DISPATCH: OH, GOODIE

EMS: OH, A LARGE GATHERING OF KIDS, AND IT IS
ALL ANONYMOUS, BUT SOMEBODY IS SUPPOSED TO HAVE A KNIFE

DISPATCH: OKAY:

EMS: OKAY

DISPATCH: THANKS

1533

DISPATCH: Si .

51 51

DISPATCH: THERE IS A DISTURBANCE CALL AT 9TH &
ALBERTA, WEAPONS INVOLVED, YOU MIGHT BE AWARE OF THAT

LITTLE SITUATION

51: 10-4, WE'RE ABOUT, WELL THEY'RE RIGHT IN
FRONT OF US

DISPATCH: 10-4

1535
.51 51'S THERE

DISPATCH: Copry
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