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.IULY23, 1998 
BOARD MEETING 

FASTLOOKAGENDA ITEMS OF 
INTEREST 

* 
~WTILBENOVOTING 

MEETING OF THE BOARD OF 
COMMISSIONERS THIS WEEK 

2 Work Session on Public Safety Sites 

and Implications - Meeting Open to 

the Public 

2 Executive Session Regarding Real 

Property Negotiations - Closed to 

Public 

2 Executive Session Regarding Labor 
Negotiations - Closed to Public 

* 
Check the County Web Site: 
http://www.multnomah.hb.or.us 

This Thursday's work sess10n of the 
Multnomah County Board of 
Commissioners will be cable-cast live 
and taped and may be seen by Cable 
subscribers in Multnomah County at the 
following times: 

Thursday, 9:30 AM, .(LIVE). Channel 30 
Friday, 10:00 PM, Channel30 
Sunday, 1:00 PM, Channel 30 

Produced through Multnomah 
Community Television 



I, 
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Thursday, July 23, 1998 - 9:30 AM 
Multnomah County Courthouse, Boardroom 602 

1021 SW Fourth Avenue, Portland 

WORK SESSION 

WS-1 Update on Public Safety Facility Siting and hnplications; Discussion on GO 
Bond Financial Overview; Radio Towers Site; Next Steps; Siting Process for 
Alcohol and Drug Facility; hnplications of Decision on Public Safety Levy; 
Planning Process and Timing of Levy Request. Presented by Dave Warren, 
Larry Nicholas, Dave Boyer, Dan Noelle, Dan Oldham, Bobbi Luna, Tim 
Brooks, Tim Ramis, Elyse Clawson, Gina Mattioda, Ginger Martin, Larry 
Aab, Bill Farver and Peter Ozanne. 2 HOURS REQUESTED. 

Thursday, July 23, 1998 - 11 :30 AM 
Multnomah County Courthouse, Boardroom 602 

1021 SW Fourth Avenue, Portland 

EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners Will Meet in Executive 
Session Pursuant to ORS 192.660(1)(e) and (h) to Deliberate with Persons 
Designated to Negotiate Real Property Transactions, and for Consultation with 
Counsel Concerning Legal Rights and Duties Regarding Current Litigation or 
Litigation Likely to be Filed. Presented by Bob Oberst, Thomas Sponsler and 
Jacqueline Weber. 

Thursday, July 23, 1998-3:00 PM 
Multnomah County Courthouse, Boardroom 602 

1021 SW Fourth Avenue, Portland 

EXECUTIVE SESSION 

E-2 The Multnomah County Board of Commissioners Will Meet in Executive 
Session Pursuant to ORS 192.660(1)(d) for Labor Negotiator Consultation 
Concerning Labor Negotiations. Presented by Darrell Murray. 1.5 HOURS 
REQUESTED. 
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MEETING DATE: July 23, 1998 
AGENDA#: E-1 

ESTIMATED START TIME: 11:30 AM 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT~: ____ ~E=x=ec=u=ti~v=e=S=es~s•~·o~n~Pu~rs=u~an~t~to~O==R=S~1~92=·~6=60=C~1)~(e~)~-----------

BOARD BRIEFING: DATEREQUESTED~: ____________________ _ 
REQUESTEDBY~: ______________________ _ 

AMOUNT OF TIME NEEDED~: ---------------

REGULAR MEETING: DATE REQUESTED: ____ ~T~hu"'""'r'"""'sd....,.a:..~-y_, ....,Ju=.ly~---='23,....,_.1'"'9"""""98..._ 

AMOUNT OF TIME NEEDED: _____ =30""--"'-'-M=i=nu=t=es....__ 

DEPARTMENT: Non-Departmental DIVISION~: ----~C~h~a~ir.....:~B=e=:....!v~e~rl.J.-y...:=S=te~in~-

CONTACT~:--~B~o~b~O~b~e~r=st __ __ TELEPHONE#~:----~2~48~-3~8~5~1 ____ __ 
BLDG/ROOM#~: __ 4.:..=2~1/-=3r~d.___ __ _ 

PERSON(S) MAKING PRESENTATION~: ______________ -::B~o~b~O~b"-=e.....,rs~t ______ _ 

ACTION REQUESTED: 

[ 11NFORMA TIONAL ONLY [X 1 POLICY DIRECTION [ 1 APPROVAL [ 1 OTHER 

1/98 

SUGGESTED AGENDA TITLE: 

The Multnomah County Board of Commissioners Will Meet in Executive 
Session Pursuant to ORS 192.660(1)(e) to Deliberate with Persons 

Designated to Negotiate Real Property Transactions 

SIGNATURES REQUIRED: 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 
Any Questions? Call the Board Clerk @ 248-3277 



BOGSTAD Deborah L 

From: 
Sent: 
To: 
Cc: 
Subject: 

SPONSLER Thomas 
Wednesday, July 22, 1998 2:26 PM 
STEIN Beverly E; LINN Diane M; HANSEN Gary D; NAITO Lisa H; KELLEY Sharron E 
MOYER Catherine M; FARVER Bill M; FORD Carol M; BOGSTAD Deborah L 
Executive Session 

I suggest that the Board executive session scheduled for 11 :30 am tomorrow be called under ORS 192.660 
(1)(h), legal counsel, as well as 192.660(1)(e), real property transaction. 

This will permit the Board to discuss legal issues with Tim Ramis, the lawyer representing the county to obtain 
the required permits for the Radio Tower site. It is likely that legal challenges will be filed attempting to prevent 
the county from obtaining the permits. This executive session authorization allows commissioners to have 
candid discussion with counsel about legal issues likely to be raised by litigation. Questions can be asked about 
procedural options, as well as about substantive analysis of legal merits, risks and ramifications of possible 
litigation. 

It is appropriate for commissioners to ask these questions in executive session. This will preserve objective and 
fair hearings when administrative agencies and courts later hear these legal issues. And private and candid 
consultation between the Board and counsel will promote more efficient resolution of subsequent litigation. 

The Chair should announce that the executive session will be held under ORS 192.660(1)(h, legal counsel, as 
well as (1)(e), real property transaction. 

Please let me know if you have questions. 

Page 1 
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4Sr,t:;fii'i' mULTnCmFIH C::CUnTY CFIEGCn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF FACILITIES AND 
PROPERTY MANAGEMENT 
2505 S.E. 11TH AVENUE 
PORTLAND, OREGON 97202 
(503) 248-3322 

July 22, 1998 

To: Multnomah County Board of Commissioners 

From: Bob Oberst, Facilities & Property Management ~0 
Subject: Executive Session July 23, 1998 -Correctional Facility Project Site 

The following is a summary of the actions and negotiations leading to the present 
status of the process of acquisition of the EXCL Communications property 
(referred to as Radio Towers Site and hereinafter as RTS). 

Copies of the following are attached to this summary: February 1998 purchase 
proposal to EXCL; February 1998 counterproposal of EXCL; April 1998 proposal 
to EXCL; June 1998 draft purchase and sale agreement from EXCL; July 1998 
draft response (unsent) to EXCL's purchase and sale agreement draft_ 

August 1996. During initial site search, RTS shown by realtor from Norris Beggs 
& Simpson; indicated price (none quoted) about $5,000,000 based upon 40 
usable acres ($2.87/sf). 

September 1996- January 1997. RTS on site list; Siting Advisory Committee 
and public involvement process. 

February 1997. SAC recommendation to Board, RTS #1 recommendation; no 
negotiations with EXCL during period of Sheriff/Port of Portland discussions as to 
Port assistance. 

June 1997. Professional appraisal of value $6,550,000 based upon assumption 
of 40 acres ready to develop industrial land. 

July 1997. County consultants estimate cost of site preparation for development 
at about $7,112,232. 

February 1998. Purchase proposal to EXCL: $3,000,000; $125,000 earnest 
money; not less than 25 acres approved for development; other conditions. 

AN EQUAL OPPORTUNITY EMPLOYER 



February 1998. Counterproposal of EXCL: $5,000,000 or $3,250,000 plus EXCL 
retains 15 acres ready to develop; $150,000 earnest money; most conditions OK. 

April1998. Proposal to EXCL: $3,750,000; not less than 23 acres approved for 
development; no retention by EXCL; $150,000 earnest money; conditions. 

May 1998. Meeting with EXCL at Portland (represented at meeting: Chair, 
Facilities & Property Management, Sheriffs Office, Kitchell, Barney & Worth, 
O'Donnell Ramis, EXCL, Titan Development, Ball Janik, Norris Beggs). 

June 1998. Draft Purchase and Sale Agreement from EXCL: $4,500,000: 
$150,000 earnest money; conditions. 

June 1998. Professional appraisal of value: $4,700,000 ($11 ,800,000 for 68 
acres to be developed@ $4.00/sf, less site preparation costs). 

July 1998. Response to Draft Purchase and Sale Agreement from EXCL 
prepared, not sent pending authorization. 
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mULTnCmi=IH C:CUnT~ CREGCJn 
DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF FACILITIES AND 
PROPERTY MANAGEMENT 
2505 S.E. 11TH AVENUE 
PORTLAND, OREGON 97202 
(503) 248-3322 

Mr. Jack McConnell 
Norris, Beggs & Simpson 
121 SW Morrison~treet, #200 
Portland, Oregon 97204 

February 10, 1998 

Subject: EXCL Communications - Portland Radio AM Transmitter Site 

Dear Mr. McConnell: 

Multnomah County submits this proposal for purchase ofthe subject property (consists of 
Tax Lots 7, 22, 24, 25 and 26 in Section 4, TIN, R1E, WM, Multnomah County, Oregon 
comprising approximately 90 acres) from your client, EXCL Communications (or the 
current owner), for the purpose of construction of a Multnomah County Corrections 
Facility project. 

1. Purchase price $3,000,000.00, payable in cash at closing. 
2. Non refundable earnest money payment at time of contract in the amount of 

$125,000.00, said earnest money to be applied to the purchase price at closing. 
3. Transfer of title by statutory warranty deed, subject only to exceptions to be approved 

by purchaser. 
4. Closing shall be subject to the following conditions: 

• Approval by City of Portland of site development Master Plan; 
• Approval by City of Portland of conditional use for first phase of project; 
• Review and approval by City ofPortland of project environmental plan; 
• Approval by US Army Corps of Engineers and Oregon Division of State Lands 

of project wetland fill permit; 
• Approval by City of Portland of project building permit; 
• Corps of Engineers and Drainage District improvements to dike system to 

lower the 100 year flood level to 10.5 feet or lower; 
• All other prior governmental approvals necessary to construction of the 

project. 

.. --:-_.. _;.~~~; t~~- ·. ; .. 
, -- :...Af\TEOOAroPPoRitiNin: EMPLOYER 
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• Such governmental approvals shall be for not less than 25 acres. In the event 
that such approvals are for an area greater than 25 acres, the purchase price 
shall be increased on a proportional basis. If such approvals are for less than 
25 acres, the purchase price shall be reduced on a proportional basis, provided 
that Multnom~ County may, in such event, terminate the agreement without 
further obligation. 

5. Closing shall take place within a period of one year from the execution of a sale 
contract by the parties, unless extended as follows: the period for closing may be 
extended at the option ofMultnomah County for additional consecutive periods of 
three months each, not to exceed four such periods, upon payment to owner of 
$25,000.00 at the time of each such extension, which payments shall be non refundable 
and shall be applied to the purchase price at closing. 

6. The purchase price shall be increased by one-half of one per cent (0.5 %) for each 
month after the twelfth month from the date of the sale contract. 

7 _ This proposal is not to be construed as an offer of purchase; purchase and sale of the 
property is suC'fect to execution of a detailed agreement for the purchase and sale 
which must be approved by the Multnomah County Board of Commissioners and the 
owner of the real property. 

Very truly yours, 

~~~ 

CC: Bradley S:Miller 
Ball Janik LLP 

Robert Oberst 
Property Manager 

101 SW Main Street, # 1100 
Portland, Oregon 97204-3219 

'Pee ·. 'Bob N ~IS.(! n 

~0~ ~ <- r::,..eo9 e_ 

f:>; \\ ~ever 

bar 'oo..rC\ S~Mo'l 

-\o._ ~ J ~ ?:>a. r 1\e ':J \ 'vJa c ¥'\. 

·.l 



VIA TELECOPY 503/248-5082 

Mr. Robert Oberst 
Property Manager 

February 12, 1998 

Department of Environmental Services 
2505 S. E. 11th Avenue 
Portland, Oregon 97202 

Re: EXCL ~mmunications -- Portland Radio AM Transmitter Site 

Dear Mr. Oberst: 

I have had a chance to consider your February 10, 1998 letter to Jack 
McConnell. EXCL continues to wish to work with the Sheriffs office to structure a 
transaction which will permit the County to erect its proposed correctional facility at the 
EXCL transmitter site. This letter sets forth our thoughts on structuring a tr~nsaction. 

Our analysis of the developable portion of the site would permit approximately 
45 acres to be developed. We understand from your letter that the County requires a 
minimum of 25 acres. The difficulty with your proposal is that it shifts the risk to EXCL 
when EXCL as a practical matter will not control the process. Accordingly, this 
approach will inevitably result in a minimum development of the parcel. 

letter. 
We have structured our response to correspond to the numbered points in your 

1. Purchase Price. 

EXCL proposes a $5,000,000 purchase price. We understand that the 
County requires only 25 acres. Accordingly, in the event EXCL is permitted to retain at 
least 15 contiguous acres fronting the road, with a reasonable configuration and at a 
mutually agreed grading, and which is filled and ready for development with no 
contingent mitigation obligations, EXCL will agree to accept $3,250,000 for the portion 
of the parcel transferred to the County. EXCL and the County would agree on 
permitted uses relative to the retained 15 acres. 

EXCL Communications, Inc. • 2905 South King Road, San Jose, California 95122 • Tel: 408 274·1.170 • FAX 408 274-1818 



Mr. Robert Oberst 
February 12, 1998 
Page2 

2. Earnest Money. 

The County would make a non-refundable earnest money payment of 
$150,000 which would be released to EXCL upon the filing of the request for the project 
wetland fill permit and which would be applied against the purchase price. 

3. Title. 

The transfer title will be "As Is" and without warranty other than the 
delivery of a title ins~nce policy in the amount of the purchase price, the premium 
which shall be paid by EXCL. EXCL would retain its rights relative to its lease with 
Citicasters relative to the existing transmitters and Citicasters would be directed to 
relocate its transmitting facilities prior to the later of June 30, 1999 or six months after 
closing. The transfer would be by statutory warranty deed subject to existing 
encumbrances which will be mutually acceptable to the parties. 

4. Closing Conditions. 

Closing shall be subject to the following conditions: 

o Approval by City of Portland of site development of Master Plan; 
o Approval by City of Portland of conditional use for first phase of project; 
• Review and approval by City of Portland of project environmental plan; 

and 
• Approval by US Army Corps of Engineers and Oregon Division of State 

Lands of project wetland fill permit. 

All fees, expenses and liabilities associated with the permits shall be the 
obligation of the County and any such permits and site approvals shall be in form 
reasonably acceptable to EXCL and otherwise available to EXCL should the County 
elect not to close. Site approvals shall not limit or restrict land use by EXCL in any way 
should the transaction not close for any reason. 

We do not believe that closing should be delayed for building permits or other 
construction-related government approvals, since the design of the facility and the 
drawings may take considerable time to finalize. We accept conditions relative to the 
site development and environmental permitting. Similarly, we believe that the 
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Mr. Robert Oberst 
February 12, 1998 
Page 3 

arrangement between the County and the Port of Portland relative to improvements to 
the dike system, which are the subject of separate agreement between the County and 
the Port of Portland, should not be conditions to the transaction. 

5. Closing. 

The Closing would be scheduled for December 21, 1998. The County 
would be entitled to twelve monthly extensions of the closing date provided EXCL 
received non-refundable extension payments of $25,000 per month. The extension 
payments would not~e applied to the purchase price, which would remain constant 
during the extension period. 

6. Adjustments to the Purchase Price. 

The purchase price would be increased by .5% per month for each month 
after December 31, 1998 that the closing was delayed. 

7. No Offer Intended. 

It is understood that the County requires approval from its board of 
commissioners. Similarly, any transaction would require approval by EXCL's lenders 
and its board of directors. Accordingly, the foregoing is not intended to be an offer to 
sell. Rather, it expresses the parameters under which management would recommend 
the transaction to the board subject to execution of a definitive agreement and diligence 
on the likelihood that the conditions to the project are reasonably likely to be satisfied 
within the time periods. 

I am certain you appreciate that nearly ten months have passed since our letter 
agreement when we each agreed to work cooperatively to explore the feasibility of a 
mutually acceptable transaction. Given the effort of all parties, we have deferred action 
on a number of proposed transactions at values exceeding the price suggested by this 
letter. We continue to believe that we can work together to achieve a transaction. 
After you have had a chance to discuss the foregoing, I would suggest that 
representatives of EXCL and your development team meet to determine whether a 
mutually acceptable transaction can be structured. 



Mr. Robert Oberst 
February 12, 1998 
Page4 

Thank you for your past courtesies and for the thought and effort which you have 
placed in the proposal. We recognize the investment that has been made to date in 
exploring this opportunity and would like to move expeditiously to facilitate the project. 

cc: Jack McConnell 
Ball Janik, LLP 
Elias N. Matsakis 
Titan Development 

Sincerely yours, 



muLTnom~H counTY CJREGo·n 
CE?~R.TI\IENT OF ENVIRCNfi.IENTAL :3ERVICS5 
CIV!SION CF FACILITIES AND 
PROPERTY MANAGEMENT . 
2505 S.E. II TH AVENUE 
PORTLAND. OREGON 91202 
,S03l 248-332~. 

Christopher Marks 
Chairman of the Board 
EXCL Communications, Inc. 
2905 South King Road 
San Jose, California 95122 

April22. 1998 

... . . '' ' ~ . . .:·: ) 

. \ :' . ' 
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Subject: EXCL Communications -_Portland Radio .:\ivl Transmitter Site 

Dear Mr. Marks: 

Thank you for your February 12, 1998 letter regarding the proposal of Multnomah . 
County to purchase EXCL's Portland Radio transmitter site land for construction ~fthe 
County's correctional facility project. 

We have considered the various aspects of your Februaryl2 response!nd-~bc~~~ide~eq .. 
the aspects of our February I 0 proposal to EXCL and believe that EXCL and ~~ltnon1ah ·. 
County are close in this matter and remaining differences can be resolved to our mutual · 
satisfaction. The. following will address each of these in the order in which the proyisions 
appear in your February 12 letter. 

I. PURCHASEPRICE ~· \-

Multnomah County proposes a purchase price ol"'53,75fJ,f}()(JJJO. fi>r the land, conditioned 
upon approval of a Master Plan lor development of not lt.:ss than 23 aL:res and approval· or 
a L:onditional usc permit for the first phase of the project. · 

. . . 
The optimal art.:a ol"dt.:vt.:lopahl~ land li>r·tht.: L:om.:ctions faL:ility proj.cL:t.is in a rangt.: of.2S 
to 35 acres, dt.:pt.:nding upon hulft.:ring n:4uircmt.:nts impost.:d upon devdopmcnt. 
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And 
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JUN-BS-BS 15•52 FROM•BALL'JANIK LLP 10•503. 

' , ' ~' ~ ~ ,, t . ' ' ', ,, ., 

Seller owns the~ property located in Multn~ County, Oregon within Tax 
25 and 26, Section 4, ToWnship lN, COI1Ullon1Y.knownas the ~o Towers 

coxnprisi11tg 90 acres more or less and more parti~y desciibed 0!1 the attached 
Bxm"bit A (the ra41o tower,.fadlities.(de&ed below ln are , 
specifically excluded from Property conveyed and are hereby expressly reserved by the Seller 

1 



JUN-06-99 16•63 FROM•BALL JANIK LLP ID•603 296 1068 

On the Closing Date (as defined below), Buyer shall pay Seller cash in the 
amount of Four Mlllion Do~ ($4,000,000.00). ·Buyer shall receive a ci:edit towardS the 
purchase price in the amount of the Deposit and all earned thereon. 

Within 10 of the Final Approval Date d~below), shall 
pay cash in the amount ofFive Hundred Thousand Dollm:t (SSOO,.OOO.OQ) subject to the 
CO!lLditl.ons set forth this Agreement. 

2 



JUN-08-98 15•53 FROM•BALL JANIK LLP 1Ddi03 295 1058 PACE ---~771Er"" 
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. ' '. 
. ::' . 

· 3.2- '· Dtle Rsx)it · 

.,·. 
I·, .·· ..... 

. -·· .. 
. ,· 

. · .. ·· :.,:c:; 'tl:y: \' .. \; ,,,;,ifii/;;~;~:)'~~~~ 

. _·,· .. -
--.·-:·. 

'-·: 
·-· 

· ·. ·- ,· · •_ · · ·-Wi~ ~ty (20) business day8 $1' the Eff~eJ)~jsener~~~ -Pr<>Vi~. ::: _, ·.-­
-Buyer with a prelixDiDaXY title 'repOrt iSSuCd by the_l'ffie Compmy (i!le.~fiJD~~cy·R;~"); ·: . 

together Witli coPies of all docwxients which establish the uricterlymg iitie~excq;tions-setJoith in . 
the Preli~inaxyR~oit. B~Cf shall have ten (10) days d~-~t-~f~~li"1P1a!Y·i~rt · : · _ 

_ within which to ·give'Sellet written notice of any excepti~.whiCh al:C ~l~-~ ~Wer.>; · :· 
. Within ten (10) day$~ recdpt ofBuyers noti~ Seller shall notify Beyerhi:ff!iti~lg~h~, 
Seller, in its sole disCretion, will cauSe the removal of the exceptiOns obje~tccitQ;by' Buy;f;~on, or 
J)efore the· Closhig Date. I_fSeller does not elect to remove an objected _to exceptlon Ot:·~s iQ: .-.- · 

. respond to Buyetwitbin-suchperiod, B\lyer shall give Sellerwrft.tennoticewithin five ($)·days 
. ~_the eip~o~·or su6~ p~od ~either: thatBUyer--is tenninaiiJ;tg ~~~s .. ~cin~·or· · · 

· · ·that Buyer is. waiY.ing its·o~j~on to the ~~tion(s) ~c~~~ell~ 'Yill n~.-~~-~- If~uy~. :_·. 
fails to giv~ any ~h notice, then such inaction shall_ be d~ed to be Beye,r~s:.~lection.~ :w~e 
itS objection to-~h cxeCpdOn(s)~ Buyersb~llnofobj~tO any_tltl~::~#¢~-~S-~.-~e 
. radio-towers eqmpment ana groun~ 1~ ~~~~~on: ~~4~;' ¥.-PY~r~·~c-. ~-.. .,.- •" .:~---.. . . . __,....:--_.:._~-~­

. · such radio towers facilities may not be reloCated prior tO the Final Appro.:Vil·D• (defined . ·.- . 
\ . :below)~ · · ... · .. · · · ···:- . . · · · · · · · · .. · _·.' . · · · . · .-.. ~-: . . ,. · ~: ,' .'~>::t·_:.;~ ·.:~ ~--: -?·: : ' ·: 

. . ......... ~;· ...... ~ .. :./ : ... ~· 

3 ... 0167943.03 .. 
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JUN-0B-SB 16 tli:i& FROM oi3ALL JANIK LLP 

In the event: (i) Grantee' prosecutes or defends an appeal of tho 
City of Portland decision on the eonditioual use master plan and 
enviromneiltat review application or thE? DSUA:nily Colps wetland 
fill peimit. application submitted by Grantee and such appeal is 
~'\1VI'rl m favOt Of (ii) nO appeals ate filed On either 
the Cj.ty ofPorthmd coo4itional use master plan and ~ental 
review decision or the DSU Army Corps wetland fill permit ' 

Grantee development of the Pxoperty 
includ.ing my pading or prep~ work; or (i:v) date Buyer 
eonveys an in, leases or othei:Wise grants a material 
interest any other person · entity, Grantee 

Hundred 

5 0Ui7943.03 
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~UN-08-88 16•68 PROM•BALL JANIK LLP 

Seller hereby represents and warrants as foll<:>w$: 

Seller has fW1 power to enter into and perfonn.this 
Agreemmt in i.ceordanci: with itS temlS~ and aU requisite action has beEM taken by·Sener·in 
connection with the execution of this Agreement md transaction contemplated~ tiD.s 

7 



. -P~perty.' _$eller shlUl - .. . _ . _ any .u~_ ""· .u.~. .... 
Seller, any real estate broker-or sates._agen(or anf .. t)~~'D~~~~~~~-~~~~~~J~:~I~t,-
. ~tative~-ooiiti3ci0r, co~titit or.euiPioyee 

- . Buyer'~ &greemem:to puiCh8sC:tho·Pi-Operty __ - _ _ _ ._. a · ·, 
limitation on such ~exit; Buyer hereby imconditloDany·~-irieyocab~y .: .... any and all . 
actual or teritialrlgbts Buyer rmght'bive regard.ing an. fonn ofwamD . _,. , '. ·_< ot-im.plied, · 
of 8ny ~:or~; relatiJ?.g to the PrOperly, ~~-for s>:uer's !!~fs~iD.~·tt,i·s -~·-- .:- . . · 
Agreement· Such waiver is ab~lute, cOmplete, total and unlunited in ~-~·waY···"·. : · · · · 

.:(· 

s.s. · Rel~ofSelletbVBU:Yer· · · · ·. · :-·; · 
' ' . ,.- . '·, . • -1 • • ,; • • ~ I • • ' • ' • _. • .: : ' : , ' ' : • ' ' ', • f • .~ . '•'' • ·, ,· • ' ' I ·, • 'A• •, 

... . . ~-· ; ,.. 

. . . .· . . . . . Buyer here.by releases SeUer, Seller~s, partn~,' employ~ .and-~-~~i tlieif · .. 
__ respCctivc heirS,'~~ perSO~ liP~t8thres and iSsiP., ~ ~d,8Pin~.any-.arid: ~ _ _ · · .. -

. ' . l . :sUitS . caUSes of'aCtioii; legal or'adttiDliSttmve ~-~Iainlsi demand$' actUal datnag~ : c:. :~ .• •• _.: >--· ·. :·.- . 
. :. ~odama8~--~~---~mti~·tn.~;~·r~_.,_a_~CC#¥.,~e$·:·: :·- -' __ ··:···,:· . 

. of.~cr ~d 8iid nature,.in. ~ -o/.in ~, ~~-oriJD¥rio.wn,.\¥hidi '~~ ~;~e ~~' . -~-. · . ,:· 
which~ out Qf 0r c~i m:any:~ ~nil~«\ with: :.(i>:!h~~U;S~~,·~~~ti~---~i::~k··i·::~ :: .. -.- · ~ :·. -.-- ... -· · 
.. . ... ---. oD, ·o:wn <c:~- '---·ana, .. --=.""-- ·-·ion of~e-Pro ·- 'rti;-~_-ror a:·breacli-:()!tii;s:~CiiOi}€>- ·.;_. ·_.:: -· -~·.-: / 
=and(ii):::C~:~~.fumufae~oriiP~-disc~~'<liSP6sall:~bD:·oi,: -- .·· · -<;· ;_., > 

-~m.-n-the-Pro~a%ardo~atst~~~~~~:...,..:.·_,-'-'·~--:.....,...~-:-_' _---~--,--~ 
. --- . ·.:--

8 
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be executed multiple counterparts. each of which shall 
wn:Lcn. tog1et11e~. shall coDstitute one and same instrument. 
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Christen C. White 
Ball Janik LLP 
101 SW Main Street,#1100 
Portland, Oregon 97204-3219 

Subject: PURCHASE AND SALE AGREEMENT- EXCL 

I have reviewed the draft Purchase and Sale Agreement between Portland Radio, Inc. 
and Multnomah County with County Counsel and other appropriate County . 
representatives. The following responses resulting from the review are numbered in 
accordance with the draft numbering sequence. 

Our consultants expect to submit the application for approval of conditional use 
master plan to the City on February 15, 1999 and the applications for fill penriits 
to the state and CorpsofEngineers by mid October 1998. The due diligence dates 
should be revised to reflect this .. · . . . . . . . . . . . . 
Buyer should have right to terminate the agreement and receive refund of earnest 
money deposit if seller fails or refuses to remove exceptions to title object~d to by 
Buyer. ~-·:---~ -· -~-- , .. 
Buyer should have ten days after Contingency Removal Date Within which to give 
Termination Notice (if this action is taken). . . . . · . · 
Seller should be obligated to remove the tower by a date certain as a condition to 
closing. 
Closing date should be date upon which periods for filing of appeals (not appeal. 
periods) have run on approvals of conditional use master plan and fill permits. 
Conveyance should be by Warranty Deed rather than: Special Warranty-Deed. and · 
the deed need not contain the specified language. 
This article does not appear·to be appropriate to this transaction. 
Seller should make a "to best of knowledge" representation as to environmental 
condition. 
~anie comment as 5.3. . 
Elimina,te the environmental release .. 



.\t' 
' """"' 

Buyer should indemnify Seller only as to acts of Buyer prior to closing. 
Indemnity by Buyer should be made subject to applicable Oregon Constitution~! 
provisions·and Oregon Tort Claims Act.~ _ -~ 
In the event Seller fails to close, Buyer should be entitled to all legal and.equiUihle 
remedies. 

, .. ·· M~ltp.o.mah Cp1,1nty shoul4.be. provided a c9py of the ground l~ase reasonably .. soo_n i~) · 
order to consider its affect, if any, upon the proposed transa9!ion, Also, if "due i . . 

., -:···,·· 

diligence" investigations were made by EXCL, I would like to receive copies of the · 
-r.ep_qgs of.,such.jnvestigations. . . .. 

. ' 
.~ . ' . 

. •' 

Please contact me at 248-3851 to discuss the above or any other aspect of the transactio"n..: · 

Very truly yours, 

Robert Oberst 
Property Manager 

~---

I ,_ 

. \ .. ; 
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Christen C. White 
Ball Janik LLP 
101 SW Main Street,#1100 
Portland, Oregon 97204-3219 

.. 

DRAFf 

Subject: PURCHASEANDSALEAGREEMENT-EXCL 

I have reviewed the draft Purchase and Sale Agreement between Portland Radio, Inc .. 
· and Multnomah County with County Counsel and other appropriate County 

representatives. The following responses resulting from the review are numbered in 
accordance with the draft numbering sequence. 

Our consultants expect to submit the application for approval of conditional use 
master plan to the City on February 15, 1999 and the applications for fill pemiits 
to the state and Corps of Engineers by mid October 1998. The· due diligence dates 
should be revised to reflect this. . . . . . . . . 
Buyer should have right to terrilinate the agreement and receive refund ·of earneSt 
money deposit if seller fails or refuses to remove exceptions to title objected to by 
Buyer. . ~'"~" ... --"-:--- -
Buyer should have ten days after Contingency Removal Date within which to give 
Termination Notice (if this action is taken). . · 
Seller should be obligated to remove the tower by a date certain as a condition to 
closing. 
Closing date should be date upon which periods for filing of appeals (not appeal 
periods) have run on approvals of conditional use master plan and fill permits. 
Conveyance should be by Warranty Deed rather than Special WarrantY-Deed and 
the deed need not contain the specified language: 
This article does not appear to be appropriate to this transaction. 
Seller should make a ''to best of knowledge" representation as to environmental 
condition. 
Same comment as 5.3. 
Eliminate the ~nvironmental release. 



5.6 Buyer should indemnify Seller only as to acts of Buyer prior to closing. 
Indemnity by Buyer should be made subject to ~pplicable Oregon Constitutional 
provisions and Oregon Tort Claims Act. · - _ 

.. ·::,. 7.2 In the event Seller fails to close, Buyer should be entitled to all legal and equitable 
remedies . 

. \ ·· '·''·--'· ..-·.: M~ltn.o.mah County should be_ provided a copy of the ground lease reasonably .soon ln -1.: · 
. order to consider its affeCt, if any, upon the proposed transaction. Also, if "due 

diligence" investigations were made by EXCL, I would like to receive copies of the 
.,~'!: ;,: . .... r.epo.rts of.~uc~ Jnvestigations. · ,, 

Please contact me at 248-3851 to discuss the above or any other aspect of the transaction .. 

Very truly yours, 

Robert Oberst 
Property Manager 

'' '": 


