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MULTNOMAH COUNTY HOMPE RULE CHARTER COMMITTEE 

MINUTES 

June 22, 1983 

Absent: 	Linda Pasmussen 

Third session of the Multnomah County Home Rule Charter Committee convened 

at 7:00 pm on June 22, 1983, in Room C of the Portland Building. The draft 

agenda for the meeting was approved and the minutes from the June 13, 1983, 

meeting were approved as corrected following addition of Committee member 

Florence Bancroft's amendment concerning voting. 

The following matters were discussed in the course of the meeting: 

- County Counsel John Leahy discussed the open meeting law 

and responded to committee member questions concerning 

influence of the Charter on Multnomah County. 

- guest speaker Orval Etter made a presentation on the 

history of Oregon home rule and answered committee 

member questions. 

- the committee reviewed administrative matters related 

to hiring staff. 

DISCUSSION WITH COUNTY COUNSEL 

As an introduction, County Counsel John Leahy made the following points 

concerning the Charter Committee's task: 

- 	the committee, is, in effect, drafting a constitution for 

Multnomah County, a difficult, refined endeavor; 

- the Charter is both a political and a legal statement, 

which must be extremely well-crafted to manage the 

incompatibilities which arise between those two functions; 
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- 	in his six years as counsel to the county, there has 

been a continuous need to interpret the Charter and 

litigation has sometimes grown out of Charter provisions. 

While stressing the need for the committee to have legal counsel for its 

drafting, Mr. Leahy suggested that, given the small number of home rule 

counties in Oregon and the relatively limited opportunities for experience 

in working on charters that appear, finding legal counsel with charter 

experience will be difficult. He agreed with the committee's informal 

decision to seek independent counsel (i.e., not use the County Counsel's 

office). He offered his office's services to the committee, however, and 

urged them to seek counsel with legislative drafting experience. 

his 
In concluding opening remarks, Mr. Leahy pointed out that five revisions 

of the Charter had occurred in the last six years. The result, in his 

opinion, had been the unsettling of county government. This effect was 

contrary to the original ideas and goals of county home rule. 

Committee member Anne Porter asked him for examples of problems which had 

grown out of the Charter. 	Mr. Leahy stated that the largest problems were 

associated with interpreting Ballot Measure Six language, which appeared to 

not have been drafted with the aid of legal counsel experienced in legislative 

drafting. Expensive litigation was also growing out of those difficulties. 

Responding to questions on the open meeting law, Mr. Leahy stated that the 

law has proved easy to abide by and that the committee should have no 

problems with it. Specific points to observe were the 72-hour meeting 

notices and the emergency meeting provisions. 

T 
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PRESENTATION BY MR. ORVAL ETTER 

After being introduced by committee chair Frank Shields, Mr. Etter discussed 

his experience working with home rule in Oregon and answered questions from 

the committee. Issues raised in those questions were: 

- role of the county under home rule, including county functions 

- home rule and consolidation 

- counties as an arm of the state 

- the economy and implications on home rule 
- potential of a "super county" developing 
- tax policies and urban subsidy actions 

- home rule and urban subsidy actions 

Mr. Etter pointed out that the home rule grants a county self-determination 

based on provisions of its charter. Statutory home rule appeared in 1973 

when the legislature granted ordinance authority powers to general law 

counties. He stressed that, without a charter, that authority can be 

withdrawn by the legislature at any time. He also stated that, when 

litigation generated by county charters over the last 25 years is compared 

to litigation in the 25 years after municipal home rule, the level of 

court action has been much lower for counties. 

A summary of the discussion between Mr. Etter and committee members appears 

in the appendix. 

PERSONNEL ACTIONS 

An interview subcommittee was appointed (Frank Shields, Carol Kirchner, 

Chad Debnam, Anne Porter and Linda Rasmussen) . The committee asked the 

interview subcommittee to submit three candidates for the full committee 

to interview. 
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Subcommittee chair Penny Kennedy raised the question of the committee's 

authority to draft and sign a personnel contract. County Counsel John 

Leahy will be asked to review the question. 

ADJOURNMENT 

The committee asked staff to mail the proposed adgenda and draft minutes 

to committee members in advance of the meeting. 

Next meeting was scheduled for July 6, 1983, at 7:30 pm in the Portland 

Building. 

The committee then adjourned at 9:28 pm. 
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APPENDIX 

SUMMARY OF QUESTIONS AND ANSWERS 

Mr. Etter stressed the importance of careful attention to drafting language 

in any charter. At the time the original charter was worked out for 

Multnomah County (he was a participant), few examples were available as 

guides. In the opinion of the drafters, problems which only experience 

could resolve were inevitable. 

Role of the Count 

Committee member Anne Porter, making reference to amendments made over the 

years, asked if Mr. Etter could define the role of the county. 

He responded that one role continues to be to function as a city. He stated 

that the county may have gone as far in that role as it can with respect to 

functioning as a city outside other cities' limits. Questions of fiscal 

equity in terms of who received services had arisen in 1965 as well as today. 

At the same time, Portland opposed home rule in Multnomah County in terms of 

the county potentially restricting the city's expansion. 

Also in 1965, the questions of the financial and administrative structure 

of the county were debated. In effect, the charter set the stage for the 

county to act as a city. Given the restrictions being placed on municipal 

home rule, he sees some advantages as a county is allowed to act more "like 

a city than some cities". 

Committee member Paul Thalhofer raised the point of Multnomah County's 

decision to divest itself of an urban service role. 

Mr. Etter stated that this reflects a political decision and represents the 

county deciding not to exercise its full range of powers. When this discussion 
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arises, the county's role is examined in first in terms of functions and 

then in terms of aspects of functions. As an example, he cited police 

services delivered by a county as being a function with numerous aspects. 

Distinguishing between municipal and county divisions with respect to those 

aspects is largely arbitrary and subject to political decisions. As attempts 

to make these distinctions become a public policy process, the topic of 

city-county consolidation generally arises. 

Consolidation 

Committee chair Frank Shields asked how city-consolidation would work in 

Multnomah County given the multiple municipalities already in place. 

Mr. Etter mentioned that in San Francisco, where consolidation occurred in 

1856, some segments were removed from the consolidated entity. Another 

possible solution appears in Toronto, Canada, where hierarchies of 

responsibility between cities and the county are well-defined. He went 

on to cite the general lack of success for consolidation in the United 

States and the strong tendency of small entities to fight for their 

political independence. 

Consolidation, or a federal structure, ahd once been proposed for Multnomah 

County. It was delayed to allow the legislature to make changes in laws 

required for it to occur. By the time municipal laws were liberalized to 

permit the federalized structure, the Metropolitan Service District idea 

had surfaced and supplanted the former idea. 

I 
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Counties as an Arm of the State 

Committee vice-chair Carol Kirchner raised the point that counties had 

been established originally to handle rural administration for the state. 

As developed in the United States, the county was closer to the state than 

was any other agency, according to Mr. Etter. That status still prevails, 

and is reinforced by the state home rule charter provision enacted in 1958. 

That amendment states that counties have all the duties and powers called 

for by state law, a provision not applied to municipalities under home rule. 

However, at the same time counties were established, home rule-like provisions 

were allowed. Tradition has allowed the counties to elect their own 

officers and determine the location and size of their courthouses, both 

decisions which would be left to the central authority under English 

conventions. 

Counties were largely established to administer the ad valorem property 

tax for the state. The state requires a list of property, someone to assess 

the value of that property, and someone to portion the land on the basis 

of its value. This administrative role still exists. 

While the mixed role of the county -- as an agent of the state and as a 

partially independent entity -- has existed since the formation of counties, 

problems developed after World War II. Urban problems developed outside 

city boundaries, and while cities had been shown to be an effective way to 

handle such problems, state law did not allow cities to annex newly developed 

urban areas at their discretion. 
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By the 1950's, the success of municipal home rule suggested that similar 

provisions for counties may pose a solution to the unincorporated urban 

area situation in the state. The subsequent apparent link between urban 

issues and county home rule can be seen in the absence of any home rule 

counties east of the Cascades. 

The Economy and Implications on Home Rule 

Committee member Chad Debnam asked if the current economic condition held 

implications for home rule. 

Mr. Etter stated that, although the economy's impact on collected taxes and 

how they were administered was dramatic, that home rule was flexible enough 

to address the challenge. He contrasted Lane and Multnomah Counties as an 

example. 

Lane County achieved home rule four years before ,ultnomah County. During 

the 1960's and 1970's, Lane County commissioners carefully avoided moving 

into an urban service role to avoid antagonizing their relationships with 

the surrounding cities. At the same time, Multnomah County aggressively 

developed municipal services programs. Also, Multnomah County and Portland 

were competing for access to land and an increasing number of special 

service districts, with the Board of County Commissioners heading them, were 

appearing. 

Now, these trends are reversing between the counties. That reversal is 

largely a function of political decisions, however, and not a feature of 

home rule. 
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Possibility of a "Super County" Developing 

Committee member John yogi, mentioning the likely annexation or consolidation 

of the county's unincorporated area, asked if the county would then restrict 

its service delivery functions to the rural areas or become, in effect, a 

super county. 

Mr. Etter felt this was a political decision which could go in either direction. 

In his opinion, consolidation is an issue which keeps appearing largely 

because of recurring policy questions and that any move toward "super 

county" status would promote consolidation considerations. 

The central problem of consolidation in Multnomah County is that the 

metropolitan area which has developed does not fit within delineated county 

boundaries, and that those boundaries have a sacrosanct status making it 

extremely difficult to change them. In any case, changes in boundaries 

by charter have shown a low success rate. 

Tax Policies and Urban Subsidy Actions 

Committee chair Frank Shields asked if, by providing differential tax rates, 

the urban subsidy questions could be resolved and pressure to create a new 

city would fade. 

Mr. Etter saw this as an attractive solution, but a difficult one. The 

complexity of setting values on the differing tax rates and then convincing 

the public to vote for them has generally been overpowering. 
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Provisions do exist which permit differing levels of taxation, however. In 

1957, the state's annexation law authorized a lower tax rate for people in 

newly annexed areas. This was seen as a way to encourage annexation, since 

a recurring complaint arose from people in newly annexed areas. They had 

previously started paying the higher tax rates before actually receiving the 

expanded services. Under the 1957 law, subsequently upheld in the Supreme 

Court, a delay in collecting those higher rates permits service delivery to 

begin first. 

The urban subsidy issue itself has been raised since at least 1955, mainly because 

determining the subsidy levels involved is extremely complicated. 

Home Rule and Urban Subsidy Actions 

Committee member Anne Porter asked if home rule would be necessary as the 

county withdrew from its municipal services delivery role. 

Mr. Etter responded that home rule had been sought before urban service 

questions arose. It was pursued because people wanted a more flexible 

county government and improved local administrative structure. Historically, 

the commission form of government and the managerial form appeared at the 

same time, and both wanted home rule. As improvements in city government 

appeared through municipal home rule, it became attractive to seek similar 

flexibility for counties. 

He went on to discuss problems which have developed in Multnomah County, 

stating that referring to "county government" was actually incorrect. In 

effect, the presence of numerous elected officials leads to "county governments". 

Although the budget process is seen as unifying control of the county under 

the Board of County Commissioners, the elected officials themselves, being 
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directly responsible to the electorate become a government unto themselves. 

Mr. Etter concluded his remarks be stating that the original charter had 

gone farther than many other county charters in unifying control of the 

county, and that recent amendments had retreated from that position, 

including the interesting addition of the County Clerk to elected official 

status. 
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