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These findings are based upon a review of the 1964- 65 fiscal 
year budget request, the Oregon Revi sed Statutes, and interviews with 
the supervisory personnel of the Office of the District Court Clerk . 
This report is not complete, nor is it i ntended to be . Minor inac ­
curacies may be found, but since the membership requested copies of 
work in progress , it must be expected that the early errors of any 
analysis will be included. 

No effort has been made to evaluate the competence of the District 
Court Clerk or any part of her department . The scope of this prelim­
inary report is limited to present organization and statut ory respons­
ibilities. 

A review of t he Office of the District Court Cl erk reveals an 
activity employing 24 people with a budget for 1964-65 fiscal year 
in excess of $148,800 . It is headed by a District Court Clerk , who 
is an elected official of Multnomah County drawing a salary of 
$9,500 per y ear. Chart I is the operational organization of the office. 
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As cont~asted fr om t he Office of the County Clerk , the District 
Cour t Cl erk :'las onl y one bas i c r esponsib i lity , i. e . t he cleri ca l 
service to t : e Di s ·~ ri ct Court. Her stat ut or y duties are as f ol lows : 

(l) File , ke ep, and preserve t he rec or ds, books, 
papers, and all other property pertaining t o 
the Court . 

(~) File all papers in any action,suit,or proceed­
ing before the Court. 

(3) Supply and execute subpoenas, writs of attach­
ment, and writs of execution . 

(4) Administer oaths and take affidavits. 

(5) Maintain the docket of the Court . 

(6) Maintain a permanent rec or d of all actions, 
proceedings, and judgements had or rendered 
in the Small Claims Department . 

Re du ced to its simpl est t erms, t he functi onal duties of the 
Di strict Court Clerk are indicated on Chart II. 

The Di s t r i ct Court it self mainta i ns j uri sdic tion over bot h 
criminal and civil f unctions. The civi l func tions include the Small 
Claims Court a nd other litigations f or sums not ex ceeding $1, 000 . 
The cr imi nal jurisdi ction takes in traff ic citations, mi s demeanors , 
and fel ony ca s es with a punitive limitation of one year i n the county 
j ail . Accordingly, t he Di strict Court Clerk has divided her of f ice 
i nto two f unct ional areas , one handl ing the civil matt ers and the 
other handling the cr iminal matters. 

ORGAN I ZATION CHART 
( FUN CTI ONAL) 

DISTRI CT COURT CLERK 

l . Ma intain all re cords per ta i ni ng to the Court . 
2 . File all paper s i n a ny action before the Court . 
3 . Supply and execute subpoenas and writ s. 
4 . Ma inta in Docket of t he Dist r ict Cour t . 

CHART II 



Chart I II r eveals the f unct i ons handled by the two divi s ions . 

DI STRIC T COURT CLERK 

CIVIL 

1 . Fi l es al l sma l l cl aims and 
ot her lit i gat i ons ma int ain~ 

i ng r ecords from outset to 
completion . 

2 . Suppli e s and executes writs 
of attachment and execution . 

3. Maintains docket of proceed­
i ngs on civi l matters . 

4 . Performs ca s hiering and a c ­
counting of funds re ceived 
by District Court Cle r k . 

5 . Ma i nta i ns cal endar of Dist ­
rict Court civil pr oceedings. 

CRI MINAL 

1 . Fil es all papers a nd docu ­
ment s f or misdemeanor s a nd 
f elony case s a s well as 
traffic citat ions coming 
befor e the Di s tric t Court. 

2 . Suppl i e s and executes writs 
of execution . 

3 . Maintains do cket of proceed­
i ngs on misd emeanors , felon ­
ies, and traffi c citations . 

CHA RT III 

Appended her eto a re copie s of t he s t a t utes perta ining t o t he 
Di strict Court Cl er k of the Dist ric t Cour t of Multnomah County . I t 
s hould be noted t hat in all counties ex cept Multnomah, the dut ies of 
the District Cour J Clerk are perfor med by the County Cl erk . In 
essence , the duti es of the Distric t Court Clerk a r e thos e of cler i cal 
support fo r t he Di str ict Court . 

It wil l fur t i er be noted that the Distric t Court Cl erk has no 
policy maki~g dec i sions to render and relatively littl e disc ret ion 
i n the exec~tion J f the duties enumerat ed . In some instance s the 
statutes go s o far as to de sc ribe the bi nding as wel l as t he content 
of t he r ecords t o be filed . Other statutory requirement s are rather 
general and allow s ome di scret i on in the method of ma intaining the 
re cords . 
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DUTIES OF THE DISTRICT CCURT CLERK 

_3.7!.0 Cler!~ : n dep _. s fo:r :LV.Lu.tn01 :l 

Cou y · st · t :ou:-··, At the general el · c­
tion held in t e year 19A, 3D very four 
years the eaftcr, a distric: court clerk who 
shall .old o fice for a t~rm of four years 
shall be elected in each county having a dis­
trict court organized under ORS 46.010. The 
clerk shall give bond to the satisfaction of the 
board of county commissioners, in ·the sum 
of $5,000 for the faithful discharge of the 
duties of his office, and in the same manner 
required of other officers of the county. The 
clerk shall receive an annual salary of $4,800. 
He shall have authority to appoin t t o serve 
during his pleasure one chief deputy, one 
cashier, one deputy to have charge of the 
small claims depar tment, one deputy to have 
charge of docket:ng all criminal records and 
t ranscr ipts, one deputy to perform such duties 
as may be delegated to hir.1 by the clerk, and, 
subject to the approval of -che board of county 
commissioner s, such other deputies as may 
be necessary. Such appointments shall be 
made in writing and filed in the office of 
the board of county comnissioners. 

46. "J2 Cle:r rs fo c"' st!'ict courts · 
co~ties other than ~Jr tnom h oun·ty. The 
county clerk in counties having a district 
court organized unde · OE S 46.020 or 46.025 
shall be ex officio clerk o;~ the district court . 
[Amended by 1953 c .306 §17] 

6. 730 Duties of cler · and deputies. The 
clerk of a district court and his deuuties shall 
,file, keen and preserve the record~ooks:!}i= 
pers and all other property pertaining t o the 
court ; file all papers presented or delivered to 
him for that pm·pose in any action, suit or 
uroceeding before the cou . t ; supply and exe­
cute subpenas, writs of at"~achment and writs 
of execution; an,: admini£ter oaths and take 
affidavits . 
[Amended by 1955 c .664 §4) 

!owing: 
(1 ) The tit le of every action, suit or pr o­

ceeding commenced, with the names of all 
parties thereto. 
· (2) The name and date of the making or 
filing of every pleading. 

(3) The amount of money prayed for in 
the complaint or counterclaim or , if the r elief 
sought be other than a money judgment, a 
succinct condensation of the r elief sought . 

( 4) The date of issuance of every sum­
mons, writ of attachment or execution, or 
otl:er process. 

(5) The date of the service of every sum­
mons, the name of the party upon whom 
made and the date of the return, or, if the 
defendant cannot be found, a statement to 
that effect, and where substituted service 
was made, a brief statement to that effect. 

(6) The date of the return of every writ 
or other process together with a brief state­
ment of the substance thereof. 

(7) The date of the making or entry of 
every order and a brief s tatement of the sub­
stance thereof. 

(8) A brief statement of the relief grant­
ed on every judgment, including costs and 
disbursements. 

(9) A brief statement of the substance 
of every decree. 

(10) The amounts of money received on 
execution or tendered into court. 
. (11) The satisfaction of the attorney's 

lien, if any. 
(12) All costs that accrued subsequent 

to the entry of the judgment. 
(13) A brief statement of the substance 

of every order relat ing to admission to bail, 
to the taking of bail or to commitment for 
want of bail. ---

(14) E very other matter that is material 
or specially required by any statute. 

(15) Nothing contained in subsections 
(1) to (14) of this section shall require or 
permit verbatim entries to be made in the 
docket of the district court unless the con­
text of any such subsection so requ·res. 
[A mended by 1955 c.664 §5; 1963 c.427 ~ 1] 
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DUTIES OF THE DISTRICT COURT CLERK (CONTI NUED) 

~S.540 1 eco rl s of c·ions. I suitable 
cooks and recorc s provided by 1he county, 
:he clerk of the district court shall keep a 

' nermanent record of all actions, proceedings 
, ~nd judgments had or ret;:dered in the small 
claims depar tment. The JU~ge before. whom 
a hearing is had shall enter Ju~g.ment m such 
books according to the provlSlons of ORS 
46.410 to 46.550. 

46.5-o Blan!{s, orms an record boo~s, 
cou ty to furnish. The county shall furnish 
the clerk with ~ ll necessary blanks, forms, 
record books and stationery for use in the 
small claims department. 

46.560 to 46.600 [Reservec. for expansion] 

46.750 Destru tion of :.:·Ies in civ' acfo s. 
Upon an order rnade by che court, cle ks of 
the district court may destroy the origina! 
files and exhibit!; in all civil actions and pro­
ceedings other than p ro bate proceedings 
which have been dismissed for a period of 
five years or in which no trial has been held 
for a period of five years or in which any 
judgment entered has been either satisfied or 
has remained unsatisfied for a period of 10 
years or longer prior to S'..Ich destruction, or 
in the case of a r2newed j dgment which has 
remained unsatisfied for a period of 10 years 
or longer after sc;.ch renewal. 
[Amended by 1959 c.524 §1 ; 1963 c.474 §1] 

46.760 Destruction of f iles ·n criminal sc­
tions. Clerks of the distr~ct courts may de­
stroy the original files in all cr imL'I'lal actions 
which have been dismiss ·d or in which no 
judgment of conviction hc:s been entered for 
a period of five years o longer prior to such 
destruction. 

· 6. 770 Legal for us :mC. b! 2:~ o b fur­
n:shcd, in l\:1 o uh Co .! y Dis! ·iet Cotu"t. 
The clerk of a distr.ct court organized t.!nder 

'!1Rs 46.010 shall keep on hand and fu:-nish 
..to suitors and atto.ne ·s, on c.oojc2tion, ·Elahk 
f.orm s of summons, a fida\ its and or.. ..... s or 

. t achment, writs of atrac.hment, aitclavits 
,and bonds for claLn and delivery of personal 
~- operty and all necessary ·Jlanks for the use 
!l.f parties to actions and proceedings in the 
court. 

ll- .3- 0 

· 6.5_0 Ccr T ea io!l o - j gmen ; e:!!t::-y 
anc . · .. c c t 'n ' is 'ct co ::1:. (1) If no 
appc~ •• ::; taken by the defendant and he fails 
to pay the ·udgment according to the ter .s 
and conditions the.eof, the clerk of the dis­
trict court rna , on a !!cation of the lain­
tiff, cer tify the judgment in substantially t e 
following form: 

"In the District Court of County, 
Oregon, for --- Distr ict. 

- - Plaintiff, } 
vs. 

-- --
De"endant, 

In the Small Claims Department. 

This is to certify that in a certain action 
before -- Judge of the District Court, Small 
Claims Department, had on the -- day of 
--, 19-, wherein--was plaintiff and ­
was defendant, jurisdiction of the defendant 

, having been had by personal ~ervice (or 
~ •herwise), as proviced by law, th~ court 
,;,en and there entered judgment agamst the 
ccfendant in the sum of -- dollars, to~et~er 
···i'h the costs and disbursements herem m­
~~;red taxed at -- dollars, which judgment 
~.as not been paid. 

Witness my hand this -- day of - -, 
i9-. 

--- --- , 
Clerk of the District Court, 
Small Claims Department." 

(2) The clerk shall enter su~h j.udgment 
:ranscript on the docket of the distnct court, 
1nd thereafter execution and o!~ p~s 
,on execution provided )JY law. m~y 1ssue 
thereon as in other cases m the distn ct court. 

46: 70 Dlsmissa o c' v '! cases; o·h : 
quiredo The clerk of every district cou::t s~.­
mc.il ::.: :notice to each of the attorneys · 
record in every ciVIl action, SUit or prOCC< 
"in7: in their respective courts in which : 
~ceedings have been had or papers f:1 

for a eriod of mo e than one y<:ar. T 
notice shall state that eac sue case will ~ 
dismissed by the court for want of prose .. 
tion 60 days from the date of mailing :· 
notice, unless, on or before the ex?irat:<;~. 
the 60 days, app ication, either oral or ·;:r:·.: · 
be made to the court ar.c good c;: . ..:.se :~: 
wr.y ' t s~oulc.. be c:on'::r. (;d "'' :.. :.':' . 
e<:...:..e. If!.. (::1 c..~:.J!:r;(;~~'~r~ ~ ~! ::r~ t r:.::.'~ '- 1.: 

ca:..l:€:' ·::: r.ut :;'rl0"111rj, ~:1': t;rJ 1;~ ; ',,,;, '·· • 

each such casE:. Nc..tnir.'' co:.t;,; ;, ··rJ .r, 
sec.ticn shall be cons::cued to preve·.t ~r.e '· 
mrssing at any t me, for war.t of proscct<c: 
of any suit, action or proceeding upon rr.o:. · 
of any party thereto. 



DUTIES OF THE DISTRICT 
-~~.OC\1 J·;:r • S'1 ic L/:1, c~v . , ~-3· : · .:-;. (1) 

:-.~d:scrict cou tssha.lhc..veju ·s ' r ·~·on, but 
- : ~xclusive, in th o· ow .ng c sc:>: 

( :~ ) For the recov y of :noney or damages 
.\ when he arr,o ·nt c''a:med does not ex­
d $ ,000. Whm in such a c se arising 

· .: o: cont act the ends 0f justice demand 
·. :Jt an account be ta en or that the contract 
~ contracts be reformed or canceled, the 

".:rict court shall have j r isdiction to de­
::·:2 such accounting, r eformation · or can­
. :.,tion. 

(b) For the recovery of specific personal 
: :c~crty when the value of the property 
:::.:mcd and the damages or the detention 
: l not exceed $1,000. 

(c) For the recovery of any penalty or 
>fciture, whether given Ly statute or aris­
- ~ out of contract , not exceeding $1,000. 

(d) To give judgment without t rial upon 
~·.e confession of the defendant for any of 
': c causes of actic n specifi.=d in this section , 
··:.:cpt for a pendty or orfeiture imposed 
· :' ':atute. 

( ' ) To hear and determine actions of fore­
. : ~ entry and det::!iner. 

\ ') To enforce, rna ·s ai, and foreclose 
::s upon personal ~ roperty where the 

: ~: .. J:-~t claimed for such l ' ens does not ex­
. ! $1,000, and to render J:ersonal judgment 

· ::~in in favor of any par ;y . 
. 1,;) Actions ar d procE.edings of inter­
... Jer and in the nature ·.hereof, when the 

· .;:mt of money cr the val· e of the property 
:v!\'ed does not exc'.::ed $1,000. 
C ) Actions and proceedings, whethe 

"l~ or equitable, to preserve the proper ty 
· ::ghts of any p< rty to a 1 action of which 
· court has jurisd.iction, and to enforce the 
·: ~:ion of its c \ . . 1 judgments, including 
:.mons and proceedings in the nature of 
.. tor's bills and in aid of execution, to 
. c: _~he interest of r judgment debtor in 

:-: .. property to the )ayment of such 
.. ::::t. District courts shall not have 

· .:: io!1 to appoint receivers. 
~ W'.r.e ·ever an action or proceeding is 
.. y b. ought in a distr ict court, the court 

· .. ve jurisdiction to hear and determine, 
·:<: ar.d enforc all rights involved 
.~. :::.::::.ud·ng a cases in equity when 

pleaded as defensive matter, and to exercise 
all legal and equih·.ble reme dies necessary or 
proper for complete determination of the 
_ights of the parties, subject to the limita­
tions imposed by t~1is sectiou. 

(3) Wnerever in this chapter reference 
is made to actions or proceedings, it includes 
any equitable proc.=eding of which a d 'strict 
court has ju ·isdict:on. 

(4) Whenever ~t shall appear from the 
pleadings in any cause that the title to real 
property is in dispute, the ~ourt shaH order 
the pleading raisil1g that question stricken 
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COURT CLERK (CONTINUED) 
un ss w 'th ·r. five days the party who has 
raised such issue sh l fLe wi h the clerk 
of the district co t a written request for 
the trans e of the ca se to the circuit co r t, 
accompanied by the tender of the costs of 
such transfer. In the event of such reauest 

. and tender, the cler.· o ~ the d1s~ 1ct court 
, shail , wi thin 10 days thereafter, f ile with 
the clerk of the circuit court of the co nty 

. a transcript of the cause, to contain a copy of 
all the material entries in the docket cf the 
disL ict cour t, together w ith all the or'ginal 
papers relating to such cause, whereupon the 
district court shall proceed no fur her, b t 

_such cause shall thenceforth be considered 
as transferred to the circuit court, wh ich sh all 
then have jurisdiction and shall proceed to 
hear , t ry and determine the same. Ali costs 
incurred in the transfer of such cases, i..clud­
ing the filing fee in the circuit cour t, shall 
be bon1e by the party r aising such isst:e and 
must be tendered to the clerk of fhe Cistrict 
court at the time of filing the writte reques , 
and such costs may be recovered by him ·n the 
event he prevails. In the event of the failure 
of the clerk of the district court to file the 
transcript in the circuit court within the time 
specified, the circuit court may make an order 
upon the clerk to comply within a specified 
time with the provisions of this subsection . 
[Amended by 1957 c.661 ~1] 

46.080 Jurisdiction in ancil ary, supp -
mental a incidental proceedings. In civil 
a_ctions the district courts shall have jurisdic­
tion, as in like cases in the circuit courts, in 
every a~cillary, incidental and supplemental 
proceedmg, before and after judgment, in­
cluding the provisional remedies of arrest, at­
tac?me ·~ a~d delivery oi persona property 
cl~1me~ 1~ t ne a;tion as ·well as interpleader, 
t rral ot nghts or personal property, and ex­
emption, aid of execm.:ior..:, reviva: and renewal 
oi JUdgment, the direction of :references and 
4-h . 0 f ' •. E: ta. mg o accounts whet'e necessary to 
preserve the property or r1ghts of any party 
to an actwn of wh"ch the district court has 
jurisdiction. All affidavits, orci'ers and ':lnder­
,!~kmgs for such P_rov1sional, anci llary 0r sup­
;piemental proceectm.;s are to be filed with tn 
~erk of the district court, an such process 
is to be issued by him and may be :mad~.: :re­
turnable before ::he iudge of the c.:mrt, or, 
!t.:-ce he (;C'UI't has rr:.ore thar. ;me judge, 
. efore any of the judges. ~pplement-, . 
ress against the personal _Qropen y ,: .. 
ud~cnt debtor rna be issued 0 .. . ;:. . 

~f :he ~strict court to tne 5 (; : :~",: 
cou:1ty m this state. A wnt of o.r ... , · . 
atb:..chment or an order for the d(;;;·~: 
persona proper ty claimed in the act;, r': 
be served and executed by any pcrso :~;· ·; 
ized to serve a summons. " 
[Amended by 1!157 c.661 §2] 
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DUTIES OF THE DISTRICT COURT CLERK (CONTINUED) 

~C . 70 - y L1 '1 lh o na ounty District 
Cou . W e 1, in a civil C•r criminal proceed. 
ing, a jury is demanded in a district cou!·t 
organized under ORS 46.010, such jury sh !: 
be drawn and selected from the jury pan0: 

of the circuit court, as provided in this sec­

tion. When an application is made to tb: 
c erk of the district cour , he shall, not later 
than three days efore e tria o such 
,cause or act ion, make written application 
to the clerk of the circuit court for a jury oi 
.§iX persons. On the day or fue trial In the 
district court, the clerk of the circuit court 
shall draw the names of not less than six 
persons from the trial jt ry box of the regu. 
lar circuit court jury p~ nel and direct such 
persons to appear at the time and place of 
trial in the district court. The required fee of 
$6 for each such jury shall be paid to the 
clerk of the district coul't in advance on the 
day of the trial. The jurors shall r eceive the 
same compensation provided for jurors of 
the cir cuit court and be paid in the same 

JL- 3-? 

~ 16.5~0 Proc .i.e \V ere rec:~:e .. t ·s r:. 

mino.~. . (1) If the rec 'pie t be a mi. or, after 
the date on which a judgment in is favor 
is rendered or settlement or com::_Jromise :s 
agreed upon, the guardian of his est~te _s~~ 
petition the court having probate J~ISCllC­

tion in the county in which the guardian was 
appointed to determine what sum , ~11 ' be 
needed for the minor's complete phys1cal re­
habilitation. If the guardian of the minor's 
estate fails to petition the court, any other 
inter ested person or public body, agency or 
commission may file such petition. The li~n 
of the state commission provided for m 
ORS 416.510 to 416.610 shall not attach to 
the amount of such judgment, settlement 
or compromise to the extent of the sum 
needed for such rehabilitation. Among other 
data the petition shall contain the name and 
addr~ss of each person or public body, 
agency or commission liable to the minor 
UJ.'lder the judgment, settlement or compro-

mise. 
(2) The court shall conduct a. hearing to 

etermine the sum that will be needed by 
L1e minor and at least 10 days prior to 
the date of such hearing, the clerk of the 
court shal notify the guardian of the min­
or's estate, the state commission and the 
person who filed the petition, if such per­
son be someone other than the guardian 
of the minor's estate, of the date on which 
the hea::-ing will be held. At such hearing 

any interested person as well as \vitr.c· 
or the minor and for the state commis~ . . 

may testify on the question before the cc· 
Upon reaching a decision, the court ~: 

issue an order setting forth such dec:. 
and the clerk of such court shall enter : 
order in an appropriate record book. ':'. 
clerk shall also send a copy of such o~~ 

to the guardian of the minor's estate, ~ 
person who filed the petition if such pc:-:­
be someone other than the guardian of :. 
minor's estate, the state commission and· 
each person or public body, agency or cc: 
mission liable to the minor under the j:J~ · 
ment, settlement or compromise. 
[Formerly 411.568] 
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~UTIES OF THE DISTRICT COURT CLERK (CONTINUED) 

;·e~s ·., • ::u~h:m -~ .:. Co· , ty Dis­
t. k~ Co t . (1) n dist ri;t cou ts org n"zed 
under O,..... S 4.6.010 the scl edule of fees shall 
be as fol ows: 

(a) Appeara:1ce for plaintiff, $3. 
(b) .Appeara~1ce for C.efe dants, appear­

ing jointly, $1.50. 
(c) Appearance for defendant , appearing 

separately, $1. · 
(d) Trial fee, $2. 
(e) Jury fee, $6. 
(f) Judgment , $2. 
(g) Transcript of judgment issued, $1. 
(h) Transcript of judgment with t rip-

licate certificate at tached issued, $1. 
(i) Tr anscript on appeal issued, $1.25. 
(j) Transcript of judgment filed , $1.75. 
(k ) Assigned small claims, $1.50. 
(L) Unassigr.ed small claims, $1. 
(m) Transc1Jpt of juc:gment from small 

claims department, $1.75. 
(n) Ta ing any affid vit, 25 cents. 
(o) Preparing certification to circuit 

court on counterelaims, $l .25. 
(p ) Making certified eopies of anything 

on f ile, 30 cents for each :.:olio, except where 
the party demanding the .same furnish such · 
copy, in which citse there shall be a charo-e 
of 20 cents a folio. o 

(q) Making copies (no certified) of any­
thing on file, 25 cents for each folio . 

(r) Law library fees , as specified . in 
ORS 46.240. . 

(2) The clerk of said court shall collect 
rom litio-ants all fees in advance except in 

criminal cases, ~'1d sha l eac a~ pay the 
same to t he cour1ty t reasurer ail take his 
r eceipt therefor; provided. that t he t rial fee 
and jury fee hereinabove referred t o shall 
be paid by the party demandino- such t ial . h 
or J~ry trial in advance o 1 the day o trial ; 
and 1f the party :;mying s1 ch fee prevails in 
the action, suit or proce( ·din o· so as to be 
entitled to recover costs .. her~in , such fees 
shall be allowed a nd taxed as a disbt:rsement 
and collected from the adverse party. 
(1953 c.393 §1) 

46.230 F ees in district <:our s for counfes 
othe th n l\fulti om ounty. T' e clerk 

. _of a district court organize¢!. under ORS _ 
46.020 or 46.025 shall collect in advance i 
civil cases, the following .:ees: 

Appearance for pl intiff .............................. $3.00 
Appearance for defend n t s appearing 

Jointly ···-········· ························--················· ·· 1.50 
ppearance for eiend n t appearing 

separate y .... ............... ............................... LOO 
Tri fe ~ ···-······-·· ................. ............................ 2.00 
Jm_r f "e w·he: .. J ry req e:;te ········---·----···· 6.00 

"'L .. ..=4·.-,&~i:?~ o:} .:l~:r1en7 :s!··.:teC _ .. _____________ : ~OC 
·- .. .. ... ~:r..s~c . - .... 

!..- .::t:.#...:.··:. ... : t • JI1 .:.p!~.t;:~ ~12 ·· u,. .......... . 

T" e clerk sha i, 0n t e d ··y . ext foLowing, 
pay over to the co my treas rer a ·1 f es 
cor ected n taken, an the treasurer sha . 
issue to t cler - h is rece1pt there or. 

~6.240 Law ·br ry ees. In all counties. 
where a district court is maintained and ir. 
wh1ch law library fees are collected by the: 
clerk of the circuit court in civil cases and 
applied to the support or maintenance of any 
law library, the clerk of the district court 
shall ollect as "a law library fee in each civil 
.smt, actwn or roceeding filed in the court, 

• excepting actions in t e sma c a1ms epart~ 
ment, in the manner in which other fees are 

,...collected therem, the sum of 50 cents from 
• the plaintiff or other moving party at the 
. time of the filin . of the f1rst pape~ the rem, 
and. the .sum of 4 cents rom eac e en -
ant, respondent or other party who a ears 

, separate y .t erem or rom sue e endants, 
respondents or other parties as appear jointly 
therein d.'f. ·~he time uf the filin~ of the first 
paper by at1y such defendants, respondents or 
other p l'ties. The fees shall be pa1d over by 
the clerk and used and applied in the same 
m anner s similar fees collected in the circuit 
cour t are paid over, used and apphed. 
[A .endeC. oy 1961 c.663 §.3] 

156.640 Fees, costs and disb~sements. 
(1) In criminal cases in district courts or­
ganized under ORS 46.020 or f6 .025, the 
costs and disbursements shall be added to 
the fine, penalty or sentence imposed in a 
sum not less than $5 ; provided, the court, 
at its discretion in justifiable cases, may on 
behalf of the state waive payment of all or 
any part of the costs and disbursements in 
excess of $5. 

(2 ) The clerk shall, on the day next fol­
lowing, pay over to the county treasurer all 
ees, costs and disbursements collected and 

taken, and the treasurer shall issue to the 
clerk.his r~ceipt therefor . 

156.650 Disposition of -:: :: a d for­
feit ed bail. Except as other wise provided in 
ORS 484.250, but notwithstanding any other 
provision of law, one-half of all fines and 
forfeited bail collected by the clerK of a dis­
t r ict cour t in criminal cases in the district 
court shall be paid t o the State Treasurer, 
who shall place the money t o the credit of 
the General Fund available for general gov­
ernmental expenses, and the other half of 
such fines and forfeited bail shall be paid to 
the county t reasurer, who shall lace the 
money to the credit of the general ft.ilid o: 
t he county. Payme::1t of fines anc forieited 
bail under t:nis secti0n s:1.a:J. be :::::.C:e 7,iti::i:: 
ti:e f:.rs~· ;_;: C.ayf o~ ::.e .r.o-t: ~0: .. ·,, 
!~:I.D:·- -- )( .. . . ,: ·..,. _. I c • 

,.r>t' ;.., • ...: };.: ; ... ;i -.. 
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December 9, 1964 

~·::i.S. J'v:ARGARET CAWOOD, JISTRICT COURT CLERK, REMARKS TO THE HOME RuLE 
CHARTER COMMITTEE 

Mr. Chairman, I put this in writing because these were the 
suggestions I was going to bring to you, if you are int erested in 
suggestions for your charter consideration . 

It was my understanding when I got my letter from you that I was 
to tell you what I personally do - not what was done in the office 
itself . I know that there was a report prepared by Mr . Merrell on 
the dutie s that go on in the office, so I wasn't too concerned about 
whether I should present that to you or not . 

My job in this office is administrative. It is up to me to see 
that things run smoothly regarding the carrying out of the statutes . 
I offer these suggestions to be part of your charter consideration : 

l . Eliminate that part of the parking ticket business that is 
in my office. We handle parking tickets for the Port of Portland and 
for the Medical School. Let these establishments collect all the 
tickets and then turn over to us what money that is required by law 
that they do turn over to us, and any information that we tave to have 
GO issue warrants . 

2 . Rewrite some of our legal forms and we handle a lot of legal 
forms in our department . I would like to have them uniform in size . 
Every form that we have is all folded up, every form in the circuit 
court is filed flat . I would like to have our forms filed flat too . 

J , Set up a court administrat or for the entire county and have him 
perform the duties that are now done in my office f or the District 
Court . Have him do for both the Circuit Court and the District Court . 
As Judge Bryson mentioned, we are getting to where all of the court 
activities should be closely coordinated and I think that is a necessary 
SGep . 

4 . Establish a conciliation officer or a referee, somewhat :ike 
the Federal Bankruptcy Court has. Somebody who would give a l~~i:ec 

amount of legal advice to help people with their past due bi~ls, ~e~p 

them to get on their feet, help them establish a bit of credit responsi ­
bility . I would also like to see this concilication officer be of 
ass~stance to our presiding judge . We do not have only one presiding 
judge like the circuit court has. Our presiding judge serves foY' four 
no~ths and then rotates . That one then goes into a coma so he can get 
a bit of rest. It is a horrible situation in the District Court. I 
would ~ike to see a bit of relief for our judges . 

Jl- 3-/0 



- 2 -

I appreciate having a chance to be here. I would like to say 
that I am personally opposed to the possibility of undue concentration 
of legislative and administrative powers in one j ub. I feel that the 
more diversification, the better . I personally want t o be able t o 
vote for or against the people who spend my tax money, in fact = w~sh 
we had more elective officials on the county level . We have s o rra~y 
things that we have to do by l aw. We walk when the sign says wa~k, 
we wait when it says wait, we cross the bridge when the thing t o~:s 

and so forth and so on . I think that the one thing we can do as tax­
payers and as citizens is vote against a guy, and I can assure you 
that if you as a charter committee make a lot of suggestions tha t 
will eliminate a lot of the elected officials, I shall oppose you 
very vehemently and noisily . 



De c emb e r 9 , 1964 

QUESTIONS ASKED OF MRS . CAWOOD BY THE HOME RULE CHARTER COMMITTEE 

Mrs . Nemer : Mrs . Cawood, on the subject of e l ected officia ~ s, do yo~ 

feel t hat it is important to have officials elected on a partisa~ bas~s ? 

A. Yes, I do . I am a politician and I have a polit ician's a t t i tude 

toward this . I think what is wrong with non - partisan offices is that 

you cannot g e t a man out . When you are electing on a partisan b a sis, 

you have an organization behind a partisan office s e eker. When a ma n 

gets i n on a non- partisan basis, there is no party or organizat ion t o 

get him out . If anyb ody is going to run against a non - pa rti s a n offic e , 

he has to set up a whole organi zati on like a political pa r ty ha s in 

or de r to run. 

Mrs . Nemer : Then do you fe e l that your party has given you any parti ­

cular backing? 

A. Yes, I do . I ge t t h e dignity o f b e ing r egistere d as a Democrat, I 

get the prestige t hat go es with being a Democrat, and t h is i s cons ider­

able in Multnoma h County part i cularly . I think t hereis a r e s pons i b i l i ty 

~hat I have as a democ r at i c office holde r where in t h e t hing s t hat I do 

reflect back on t he party. They have t o defend me just a s muc h a s I 

get the pri vi l e g e of the ir prestige t oo . 

Mr s . Neme r: I am r e a lly b e ing the Devil 1 s Advo ca t e, b e caus e I am not 

a t al l sure t hat I don ' t agre e with y ou, but a s suming t ha t the party 

both ba cks you and woul d oppo se you , we r e you no t a p r oper candidate, 

you o r anybody e lse, do you a ctually f eel that i n pr a ct ice as well as 

in theory that par ty, in t he off i c es of local gove r nment, does anything 

to help or hinder t h e ele ction of a candidate? 

A. Yes, I definitely do . 
Multnomah County if I ever 
We do have a fl uk e onc e i n 
a rule . 

I think the election is in the Primary from 

saw it in my life - it ~s ~n the Primary . 

a while , and we have had those , but not as 

~r . Sonderen: Since the Constable works, as I understand it, exclusi­

ve:y with the District Court, is there any reason you can tell us that 

t~e Sheriff's Civil Department could not do the same job? 

A. No, I think that the Constable and the Jistrict Court Clerk's office 

could very well be consolidated . I think also that what the Sheriff 

does in the way of c i vil service should be done by the Constable because 

he serves papers too . I think the Constable is set up GO serve papers, 

and the Sheriff should be set up for the enforcement of :aws . = fee~ 
it is much more to the point to have the Constable ' s office serv~~g 

papers than fo r the Sheriff to be do i ng i t . 

Mr . Sonderen : Then i n your op i n i on y ou think these cou~d be co~solidated? 

A. I see no r eason why they could not be . I was quite surprised to find 

.,_ ;.., ' ,· v1erer: 1 t. 
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Mrs. Damskov: Would you have an elective Constable? 

A. Yes , again I like the elected officials . 

Mr . Stephenson : Would you elected a Surveyor and a Coroner? 

A. Well, yes . You sort of have me on that one because I k~ow w~a~ 

a time we had getting a Surveyor who qualified to serve, but mos~ 

elected officials do not have to have such qualifications . For ~~sta~ce, 

should I be a good typist? Should I be a good file clerk to do my job? 

I don 1 t think so . I don 1 t think it has anything to do with it . I do 

think the Surveyor and the Cor oner jobs are a little bit different 

situation . I would like to think on it . 

Mrs . Elliott : What stops you from making some of these changes you 

suggest? Now, you want that filing flat, a nd I don 1 t blame you. I 

think that is the darndest thing you have in that office that I ever 

saw . What stops you from saying from now on your going to have a 

different system? 

A. Well, I think there are two things . First, no guts and the second 

is I don 1 t have the backing to get it done . I would have to order new 

files and have a completely new system of how to put the files together, 

and since I have 22 women who w~rk for me, it is next to impossible . I 

have too many other things I want to do first which are more important. 

Mrs. Elliott : But, you do have the authority? 

A. Yes, I do have the authority . 

Mrs . Elliott : And you are working on it? 

A. I certainly am . 

;\'h' s . El2.iott: You kno'.-v change is repugnant until it is in, and then you 

wonder why you never did it before . 

A. I know . I have made a l ot of change s sinc e I ha ve been rlown the r e . 

Mrs . Elliott: I know the volume of rec ords that you keep is terrjfic 

and I am always amazed and aghast when you find a file . I don 1 t know 

how you do it, but I wondered why you d idn 1 t cha nge s ome of t hese 

t hings . If you had been a man, of course, I would know why . 

Mr. Cohn: I would like to tell Mrs . Cawood that that is the way we 

used to file when I came to the County Clerk 1 s office, but I changed 

i t. 

Mrs. Cawood : Well, If I had only been elected for four years, = t~ln~ 
I would have gone right out and done it . But, in my o pini o~ t~e ~e are 

so many other things to be done . There is one thing I d i d do . Y.~ . Co~~ 

mentioned that when the checks come in he takes them and the~ ~s s~ e s 

his won check. Well we just endorse the check on the back and send it 

right to the guy. This has saved us quite a bit of time too . 
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Y:rs. E:l~ott : Do you have communication with Mr. Cohn back and forth 

on your systems and problems? 

A. Yes, to quite an extent, and Mr . Saari has been very helpful to me . 

We use a lot of his facilities . We use the microfilming for instance. 

Mrs . Elliott: Where do you think automation could help you? 

A. If they could index on the data processing in some way whereby Ae 

could use the index it would be wonderful. But the genera ~ pub~~c uses 

our index, and they use it all the time, so it isn 1 t practical to have 

it on data processing. I would like to see somebody who has worked in 

my traffic department study data processing and invent a machine that 

could do the traffic tickets very simply. That would be a great help . 

Mrs . Neme r: Although, we ask these questi ons rather negatively but, 

speaking positively, which is really the reason we are here . When we 

talk about home rul e what we are really talking about i s t o avoid going 

to the legislature for everything the county needs and making it possible 

for ourselves. Are there any things that you feel in y our office could 

be made easier for you were it possible f o r the county to do these 

things without having to go to the state legislature? 

A. I can think just right quickly of a couple - small claims f or in­

stance . It is a matter of law how soon a sm~ll claim has to be tried 

after i t has been filed, and once in a whi le t hat is most inconvenient . 

We have many more filed than can be taken care of . If we could have 

that period of time set back, that would help . That is one we plan to 

go to the legislature with. There are several others . 

Mr. Sonderen : Mrs. Cawood, is your office more or less at the mercy, 

shall we say, of these four judges? Do you have to do what the judges 

ask you to do? 

A. Yes , but we are pretty much set up by law . This is what we are 

the re for, though, to keep track of, record, and tabulate the work that 

the district judges do, and set up work for them to do . 

Mr. Sonderen: Do the district judges decide between themselves who is 

going to preside? 

A. They have positions, you see. For instance, Judge Shoemaker is 

Position #l and Gantenbien is #2, etc. They rotate . 

Xr . Sonde r en : What I am trying to get at, isn ' t~~ tr~e ~~~: :--­

office handles the work for some of the district ~udges w~i~e ::~ers 

handl e the work themselves? I am speaking mainly of Judge 3eer s . :s 

it at the whim of the judge whether or not you set his cases? 

A. I 1 m still not sure of what youregetting at, but it is true a ~udge 

can set hi s own cases if he wants to . 
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Mr . Sonderen: Well, it should be consolidated in some way, shouldn't it? 

A. A perfect s olut ion for us wou ld be to have the presiding judge on 
the main fl oo r where we are . I don't t hink our office should be moved 
up to where the judges are, because I believe the r e are more peo ple 
that come t o our office than to any other, o r at least it is very close . 
Therefore, we should be on the main floor, but it would surely help 
if the presiding judge was down there . There wouldn't be all this 
running back and forth for files and information. When a prisone r is 
released, he must come down there to post bail. We're afraid we will 
lose them in the elevators sometimes. 

Mr . Stephenson: Regarding this conciliation officer y ou mention. I arr­
thinking about the legal aid here in the Courthouse. Does not that 
office perform a function in that broad area? 

A. To a point, but legal aid does not get to the point that I would like 
to have. A great deal of our business is concerned with collection 
agencies who have bills and maybe t he re will be two or three c ollection 
agencies after the same person . I rea l i ze this fel low shouldn ' t have 
charged all t h ese bills and be owing all this money, but if there was 
someone here with the offic ial capacity of a judge who could line that 
fellow up and say instead of garnishing his wages further, have hi s 
check come in here and give him enough to live on and pay the r est on 
his bills . Maybe I am b eing completely impractical, but it seems to me 
a good idea . 

Mr . Stephenson : You suggest a court administrator for the entire county . 
He would report to whom? 

A. He should work for the judges in my opinion . 

Mr . Stephens on : Judge Bryson suggested we combine the Circuit and the 
Dist rict Courts, if that could be a ccomplished then, o f course, one man 
cou:d work for both . Did you have in mind that the same adminis~rator 

wto does the work for the Circuit Court could do the worK fo~ your 
department? 

A. Yes, that is what I had in mind. I think perhaps the court adrr.ini ­
strator should be under an e lect ed officia l and not be under civil 
service and not have to come up through the ranks . 

Mrs. Elliot~ : Don't you feel that this adffiinistrator should have certain 
professional and technical abilities? 

Mrs . Cawood: Yes, but I think he should be under an elected official . 

Mr . Fitzgerald: Mrs. Cawood, you said that the administ~at o~ t ~at y ou 
were talk ing about is not the one that is n ow employed . Were yo~ ta:ki:~g 
about an administrator who could handle both or all of these cour:s as 
J~dge Bryson referred to? 

A. Yes . 
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Mr. Fitzgeraln: Now r egarding this a dministrator who is working for 

the Circuit Court . I unders t ood you to say that you thought t hat one 

man could do all of thi s, or n ot n ece s sarily one man, but one man c ould 

be in charge of a l l of this. You s aid tha t he s hou ld b e r espons ible to 

the j udges a n d I think you said he shoul d b e e l ected . 

A. No, I'm s orry if there was confusion, I did not say that . 

Mr. Fit zgeral d : Well, would you clear me up on that? 

A. Wha t I t h ink is that the court administrative work wh i ch is don e 

in my job for the District Court and the c our t a dmi nistrative work for 

the Ci r cuit Court, which David Saari handles , u n der t h e supe~v~sb~ of 

J u dge Redding and the other judges, shou ld be combi ned. I fee~ "~ ~ s 

a s t ep toward s combining our courts, as J u dge Brys on suggests . 

Mr. Fitzgerald : I'm not referring t o either of t h ese people who a re 

pre s ently h ere, but I am go ing back t o what Judg e Brys on said a bout 

an a dmin ist r a t or f or a ll the courts. I pr esume t hat y ou r ealize tha t 

if tha t was done , h e would have t o b e an swerabl e to the judge s who a r e 

ele cted . Was t hat your thinking? 

A. Yes, I had in mind the same thing t ha t J u dge Br y s on mentioned . 

Mr . Fitzger ald : Ma ybe i t would even e liminate t he s e two that you a r e 

talking abou t now. 

A. Well, I mentioned it again because al t hough Judg e Br y s on had a l r eady 

brou ght i t u p , I wa~ted you to know that I agree with h i m and ha ve 

prett y muc h the same feeling . 

Mr . Fitzgerald : Wel l, there is a c onfl ic t there t hough between Judge 

Bryson ' s comment a nd yours a nd Mr. Cohn' s, you s ee. Mr. Cohn admitted 

that he had a conflict of thought with Judge Br yson , but it seems to 

me that if there is one court admi nistrator t o take care of all the 

courts, he would have to be under the jurisdiction of the judges and 

free from the jurisdiction of yourself and Mr. Cohn . 

A. Well, I don't understand . My office is there because there are 

judges, so wha t i s t he d ifferenc e ? 

Mr . Fitzgerald : But these people who serve the judge s are your employees, 

isn't that true? 

A. Well, I will have to be care.ful h ow I answer this . It is a techni ­

cal point, I think . We are serving the public too , and the County 

Commissioners too . 

Mr . Stephenson : Well, I think it has to do with the question of the 

court administrator for the Circuit bench . We don't have such a thing 

now for the District Court, but you think we c ould do with one, and you 

think we could do with one pe r son to perform the functi ons for bot~ 

courts, isn ' t tha t right? 

A. Yes . 
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Decenber 9, 1964 

QUESTIONS ASKED BY THE AUDIENCE AT MEETING OF HOME RULE 
CHARTER COMMITTEE 

Mrs . Edna Bryce: Is it true that the county must get permission from 
the state legislature to do anything on its own? 

Mr. Stephens on : It is largely true. That is the basic reason for the 

consitutional amendment to provide for county home rule and the basic 
theory behind the home rule charter. To go to the state legislative 

body is awkward, difficult, time consuming. It has to be done because 

there is no other way to get it done . Sometimes it bas taken as long 

as 7 or 8 years to accomplish a piece of legislation to accomodate 
the need of the county which could have been done by itself, if it 
had home rule. 

Mrs . Sundleigh : Is it true that the time element would occur at the 

federal level too . I mean isn't it true at every level, the federal, 

the state and the county? 

Mr. Stephenson: I don't quite agree. I think as you move up the line 

in our governmental structure to the federal level -

Mrs. Sundleigh: I just meant too that I think the time element is sort 

of to our own advantage so that we do not move too fast. Perhaps it is 

better to have to wait and do nothing than to move too fast. 

Mr . Stephenson : Most of these things are very simple, minor matters . 

Don 't you think it is better to take care of them at home and get on 

with the work rather that going to the state legislative body all of 

the time? Don 't you think it is better to keep close to home the li~t:e 

bit you can? 

Mrs. Sundleigh: Well, I think it is best to find out. 

Mrs. Edna Bryce: Mr. Chairman, I want to comment on Mrs. Cawood's 
remarks. I agree with her in the fact that I too feel that our candi ­

dates should be voted by the people because I feel if the citizens can ­

not vote for the people who run their government, the citizens have no 

part in our county, city, state or federal government. Therefore, I 

want to say that I wholly agree with her statement and I want to com­

pliment her. 


