BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

RESOLUTION NO. 06-142

Declaring a Portion of the Edgefield Property Located at 1906 SW Halsey Street, Troutdale,
Oregon as Surplus Property and Approving an Easement Agreement with Michael
McMenamin

The Multnomah County Board of Commissioners Finds:

a.

Multnomah County previously issued a Permit and Power Line Easement Agreement
(“Agreement”) to Michael McMenamin at the Edgefield Property, 1906 SW Halsey
Street, Troutdale, Oregon (“Property”). The Agreement was a limited easement to
accommodate electrical service for the McMenamin’s Edgefield concert venue
directly adjacent to the Property.

Under the Short Term Use Permit authority granted the Chair under Resolution 05-
182, the term of any permit is limited to ninety (90) days. The Agreement expires
August 11, 2006.

Under Resolution 05-131, dated July 28, 2005, the Board approved the sale of the
real property partly described by the Agreement to Michael McMenamin. Because of
unavoidable extensions in closing the sale, a longer term easement becomes
necessary. It is reasonable to provide this sort of accommodation to a property
buyer under terms substantially in the form of the attached Easement Agreement.

The Multnomah County Board of Commissioners Resolves:

1.

The Board approves the Easement Agreement. The Chair is authorized to execute
the Easement Agreement substantially in the form attached to this Resolution.

The Chair is authorized to execute extensions to and amendments to the Easement
Agreement without further Board action.

ADOPTED this 10th day of August, 2006.
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DRAFT
PERMIT AND
POWER LINE EASEMENT AGREEMENT

THIS POWER LINE EASEMENT AGREEMENT (this “Agreement”) is entered
into by and between THE COUNTY OF MULTNOMAH, OREGON (“Grantor”) and

MICHAEL MCMENAMIN, (“Grantee”) this day of , 2006.
RECITALS
A. Grantor is the owner of that certain real property located in Multnomah County,

Oregon partially depicted in the attached Exhibit A (“Grantor’s Property”).

B. Grantee is the owner of certain real property adjacent to Grantor’s Property
partially depicted in the attached Exhibit A (“Grantee’s Property”).

C. Grantee has entered into a Memorandum of Understanding to purchase Grantor’s
Property, a portion of which includes the Easement Property.

D. Grantor has entered into a 90-day term Power Line Easement with Grantee which
expires Augustl1, 2006.

E. Grantor and Grantee desire to replace the 90-day term Power Line Easement with
this Permit and Power Line Easement Agreement.

F. Grantor desires to grant to Grantee, for the benefit of Grantee and its electric
power utility provider, an easement across a portion of Grantor’s Property for an electrical power
line to provide such electrical service to Grantee’s Property, in accordance with the terms and
conditions set forth herein.

AGREEMENT

1. Grant of Easement. Grantor hereby grants to Grantee a non-exclusive easement
for the location of an electrical power transmission line (the “Power Line”) across that portion
of Grantor’s Property depicted in Exhibit A attached hereto (the “Easement Property”) for
construction of improvements as shown on Exhibit B. Grantee, or Grantee’s electrical power
utility provider shall also have an easement over the Easement Property and that portion of
Grantor’s Property as shall be necessary to effectuate the construction, location, installation, and
maintenance of the Power Line. Until terminated as set forth herein, the easement rights granted
in this Agreement shall run with the land and shall inure to the benefit of the parties, their
successors and assigns.

2. Scope of the Easement. The easement granted herein shall be used for the
construction, location, use, and maintenance of the Power Line as shown on Exhibit B on and in
the Easement Property which shall provide electrical service to Grantee’s Property. Except as
limited by the rights granted herein, Grantor shall have full use and control of the Easement
Property, provided that no changes to the improvements shown on Exhibit B shall be made
without the written consent of the Grantor, which consent shall not be unreasonably withheld.
Grantee shall be responsible for all costs to maintain the improvements in and on the Easement
Property.
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3. Term of the Easement. The easement granted herein shall expire on the sooner

of:

a. The date Grantee’s proposed purchase of the Easement Property (along
with other property) closes; and

b. The date Grantee’s proposed purchase of the Easement Property (along
with other property) fails to close and is terminated; and

c. December 31, 2007.

4. Maintenance. Grantee shall be solely responsible, at its cost, for the maintenance
and repair of the Power Line as may be reasonably necessary to maintain the same in a safe and
suitable condition for the purposes set forth herein.

5. Damage to Grantor’s Property. Any damage to Grantor’s Property resulting
from Grantee’s construction, maintenance or repair of the Power Line shall be promptly repaired
by Grantee at Grantee’s sole expense.

6. Indemnity. Grantee agrees to indemnify, defend and hold Grantor harmless from
any and against all liability, damage loss, and costs arising from the use of the easement granted
herein by Grantee, Grantee’s agents, employees, independent contractors, licensees and invitees.

7. Miscellaneous. All exhibits referenced in this Agreement are incorporated
herein. Any amendment or alteration to this Agreement shall only be in writing and shall be
signed by each party to the Agreement. This Agreement shall be governed by and construed in
accordance with the laws and decisions of the State of Oregon. In the event of litigation,
exclusive venue shall lie in Multnomah County, Oregon. If any term or provision of this
Agreement or the application thereof to any person or circumstance shall to any extent be invalid
or unenforceable, the remainder of this Agreement and the application of such term or provision
to persons or circumstances other than those to which it is held invalid or unenforceable shall not
be affected thereby, and each term or provision of this Agreement shall be valid and enforceable
to the fullest extent permitted by law.

8. No Recordation. This easement shall not be recorded.

9. Renewal. Provided conditions 3.a. and 3.b. above have not occurred, this
easement may be renewed at the option of Grantee for one (1) year upon written notice to
Grantor prior to December 31, 2007.

EXECUTED by the parties or their duly authorized representatives on the date first above
written.

GRANTOR: THE COUNTY OF MULTNOMAH, OREGON

By

Diane M. Linn, Chair

GRANTEE: By

Michael McMenamin
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