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Multnomah County Animal Control Code

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
ORDINANCE NO. 909
An ardinance amending the Multnomah County Animal Control Code Chapter
8.10 to provide for certain new definitions, and regulations relating to Exotic Animals,

Potentially Dangerous Dogs, Dangerous Dogs, Limited Search Warrants and State

Court Enforcement.

(Language lned-through is to be deleted; underlined language is new) Multnomah

County ordains as follows:

Section . AMENDMENT
MCC 8.10.010 is amended and added to as follows:
(A) Animal means any non-human vertebrate.

(B) Animal at large means any animal, excluding domestic cats licensed—and

sterilized—eats; that is not physically restrained on the owner's or keeper's

premises, (private—propery{including motorized vehicles} in a manner that

physically prevents the animal from leaving that—propery the premises or

reaching any public areas; or, is not physically restrained when on public
property, or any public area, by a leash, tether or other physical control device
not to exceed eight feet in length and under the physical control of a capable
person.

(C) Aggressively bites means any dog bite that breaks the skin and is accompanied

by an attack where the dog exhibits behavior—insluding one or more of the

following behavior(s), but not limited to any—oithefollewing: snarling, baring
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Multnomah County Animal Control Code

teeth, chasing, growling, barking, snapping, pouncing, lunging, multiple lunges,
or muitiple bites.
(D) Board means the Multnomah County Board of County Commissioners.

(E) Chronic safety nuisance is demonstrated by the issuance of two (2) or more

notice of infractions or citations for:
(1) Violation of MCC 8.10.270 relating to the same dog, or
(2) Any dangerous animal that is not confined as required by law, or
(3) Any other violation of this chapter based on animal behavior that causes a
substantial risk to public safety.

(F) Chronic noise nuisance is demonstrated by the issuance of two (2) or more
notice of infractions or citations for violation of MCC 8.10.190(b)(5){6} and the
receipt of multiple complaints from more-than one (1) or more households, within

a one (1) vear period, in close proximity to the animal's location.

(1) Excluding all lawful commercial operation operated under appropriate
zoning.

(G) Dangerous or Exotic Animal means any animal, including-iasests, which is of a

wild or predatory nature, and which because of its size, vicious nature or other

characteristics would constitute an unreasonable danger to human life or

property. i
that-has-engaged-inthe-oehaviers-speeified-in-MEG-810.274+_ A d=ngerous or

exotic animal under this chapter shall include any of the following animals:

(1) Any large felid from the genus Panthera, including: lion. P. leo; tiger.

P. tiaris: jaguar, P. onca; leopard, P. pardus; and snow leopard, Uncia
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uncia; as well as the puma (cougar or mountain lion). Puma concolor:

clouded leopard, Neofelis nebulosa; and cheetah, Acinonyx jubatus.

(2) Any monkey, ape. gorilla, hybrid thereof, or other non-human primate:

(3) _Any wolf or canine except the species Canis Familaris {domestic dog):

(4)  Any bear:

{5) Any venomous or poisonous reptile:

(6) Any reptile of the order Crocodilia (crocodiles, alligators and caimans).

or any snake of the family Pythonidae or Boinae capable of obtaining

gight (8) feet or more in lenath.

Dangerous Dog means any dog found to have engaged in_any of the

behaviors specified in MCC 8.10.271.

Dangerous Dog Facility means any site for the keeping of one or more
dangerous animals dogs.
Director means the director of the depadmentof-environmental-services

animal control division of Multnomah County or the director’s designee.

Domestic Animal. Any animal whose physiology has been determined or

manipulated through selective breeding and does not ocecur naturally in the

wild, or which may be vaccinated against rabies with an approved rabies

vaccine and for which there is an established rabies guarantine observation

period. Examples of domestic animals include doas, cats and livestock.

{H-Euthanasia means putting an animal to death in @ humane manner.

(M)} Facility is a site excluding veterinary hospitals operated or used for:
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(1) Boarding, training or similar purposes of dogs., cats, or other animals

commonly maintained as psts for varying periods of time.
(2) Ber The purpose of breeding, buying, selling, or bartering of dogs and/or cats,

ar other animals commaonly maintained as pets.

@}{%@perated—by—animal—we#a;eireseue—a@anizaﬂeﬂ,—a;eedm—ai
dogs-and/or-catsforthe-preservation-of-the breed.

(N) Harboring of a Dangerous or Exofic Animal means to knowingly allow the animal

to remain, lodge, be fed, or to be given shelter or refuge within the persen's

home, store, yard, enclosure, vehicle or building, place of business, or any

other premises in which the person resides or over which the person has

control.

(O) {5 Hearing officer means a person appointed by the chair to hear appeals
decisions of the director concerning violations of this ehapter—erlicense
deniat-errevecation-under MCGC-810-400-through-8-10-445 chapter.

(P) M) Immediate health hazard exists if at any given location there are conditions

related to animal care that the director determines warrant immediate

intervention; such conditions include, but are not limited to inadequate
sanitation, untreated disease, or animals in numbers greater than the animal's
owner or keeper can reasonably care for.

(Q) (N} Keeper means any person or legal entity who harbors, cares for, exercises
control over, or knowingly permits any animal to remain on premises occupied
by that person for a pericd of time not less than 72 hours or someone who

accepted the animal for the purpose of safe keeping.
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Mﬁ!ﬁf%m%m%li&m%ns%m%maidmﬁm
Hﬂ%ﬁﬂﬁ&@ﬂ&%ﬁ%@dﬁﬁﬂjum@%%emrm
era-cash-bond-or-irrevocableleiterof credit-in-the-ameunt-up-t0-$2.500.00-
The-owner-orkeepershall-be-reguired-io-provide-the directorwith-certification
ef-Hnsurance-within-ten-days-of receiving-noetification-of classification—Such
policy-shall-provide-that-no-cancellation-of-thepelisy-will-be-made unless-ten
days—written-notice-is-givento-the-director by-certified-mail-

(R)FP)- Livestock means animals, including but not limited to fowl, horses, mules,
burros, asses, cattle, sheep, goats, llamas, emu, ostriches, rabbits, swine and
or other farm demestic animals, excluding dogs and cats.

(SHQ} Livestock facility means any site for the keeping of livestock.

(T) €8} Minimum care has the meaning as provided in ORS 167.310(8) (1985).

(U) {8) Muzzle means a device constructed of strong, soft material or a metal
muzzle that —semplies—with-specificationsto be adopted-as—administrative
rles-by-the-director: The-muzzle-must-be is made in a manner that will not
cause injury to the dog or interfere with its vision or respiration but must
prevent it from biting any person or animal.

(V) 88 Owner means any person or legal entity having a possessory property
right in the animal or any person who has been a keeper of an animal for
more than 90 days.

(W) (&3 Permit, for the purpose of MCC 8.10.190, shall include human conduct
that is intentional, deliberate, careless, inadvertent, or negligent in

relationship to an animal.
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(X) €} Person means any natural person, association, partnership, firm or

corporation.

(Y) QA Pet license is a record issued by Animal Control which identifies an

animal of licensable age and the owner. Means-alicense-forany owned

animakthatis-of-licensable-age-

(Z) Petmeans a domestic or other animal allowed under this Chapter to be kept

s g companion:

(AA) £%) Physical device or structure means a tether, trolley system, other
physical control device or structure made of material sufficiently strong to
adequately and humanely confine the animal in a manner that would
prevent it from escaping the premises.

(BB) £} Physical injury means physical impairment or as evidenced by scrapes,
cuts, punctures, bruises or physical pain erectherevidence—of-physical
impairment.

(CC) (Z) Potentially dangerous dog means any dog that has been found ta have
engaged in any of the behaviors specified in MCC 8.10.270.

(DD) AR} Public nuisance animal is an animal that has been determined by the
director to be a chronic noise nuisance, or a chronic safety nuisance, or an
animal that is subjected to an immediate health hazard.

(EE){BB}-A secure enclosure shall be:

(1) A fully fenced pen, kennel or structure that shall remain locked with a padlock

or combination lock. Such pen, kennel or structure must have secure sides,

minimum of five feet high, and the director may require a secure top attached
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to the sides, and a secure bottom or floor attached to the sides of the
structure or the sides must be embedded in the ground no less than one foot.
The structure must be in compliance with the jurisdiction’s building code.

(2) A house or garage. When dogs are kept inside a house or garage as a
secure enclosure, the house or garage shall have latched doors kept in good
repair to prevent the accidental escape of the dog. A house, garage, patio,

porch or any part of the house or condition of the structure is not a secure

enclosure if the structure would allow the dog to exit the structure on of its

own volition: or

(3) For a Dangerous Dog, a fully fenced pen. kennel or structure at least six feet

in height, installed beneath the ground level or in concrete or pavement, or a

fabricated structure to prevent digging under it. Either enclosure shall be

desianed to prevent the entry of children or unauthorized persons and to

prevent those persons from extending appendages inside the enclosure and

be equipped with a self closing and self latching gate. A "Dangerous Dogd”

sign prescribed by the director must be posted at the entry to the owner's or

keeper’s premises.

(FF) (€€} Serious physical injury means any physical injury which creates a
substantial risk of death or which causes significant disfigurement, significant
impairment-of-hesalth-orsigniicanHoss-erimpairment-of the-function-of apy-body

part-or-bedily-ergan or protracted loss or impairment of health or of the function of

any body part or oraan.
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(GG) BB}  Service anfmaf—is-an—animal—tha%—i&prefassieﬁallﬁpamed—t@mpm»dde
assistanee—and-whose—primary—function-is—to—provide—such-service— Sepvice
eninmh—ﬁemde?ububa&mtﬁmﬂeémrguid&degsrp@ﬁee—éeg&and—masu&d&g&

means any guide dog, signal dog or other animal individually trained to do work

or perform tasks for the benefit of an individual with a disability, including, but not

limited to, guiding individuals with impaired vision, alerting individuals with

impaired hearing to intruders or sounds, providing minimal protection or rescue

work, pulling a wheelchair, or fetching dropped items. Service animal shall also

mean trained animals used by government agencies in police and rescue work.

(HH) (EE} Sexually unreproductive means being incapable of reproduction and
certified as such by a licensed veterinarian.

{FRVieious-animal-means-any-dangereus-animal—excluding-dogs-orcats—which
bites—any—human—being—er—other—domestic—animal—or—which—demonstrates
menacing-behaviorlowards-human-being-or-demestic-animals—Vicious-animall
does-petinclude-an-animal-which-bites,atiacks-or-menaces-a-trespasseron-the
property-of-its-ownererkeeperor-harms-or-menaces-anyone-who-has-tormented
or-abyssdik

() Wolf-Hybrid means any animal which is either the result of cross breeding a

purebred wolf and a dog or an existing wolf-hybrid with a dog.

[Ord. 156 § Il (2) (1978); Ord. 379 §§ 1-3 (1983); Ord. 480 § 1 (1985); Ord. 517 § 2
(1986); Ord. 591 § 1 (1988); Ord. 732 §§ 1-3 (1992); Ord. 850, § 1 (1996)]
Section Il. AMENDMENT

MCC 8.10.020 is amended as follows:
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The board of county commissioners recognizes that ORS Chapter 609
constitutes state law for the regulation of dogs but may be superseded in home rule
counties which provide for regulation by ordinance. The board finds that it is
necessary to establish and implement a program for the licensing and regulation of
dogs and other animals and facilities which house them;; that animals require legal
protection;; that the property rights of owners or keepers and nonowners of animals
should be protected and that the health;; safety and welfare of the people residing in
Multnomah County would best be served by adoption of such an ordinance.

Section lll. AMENDMENT

MCC 8.10.035 is amended as follows:

(A) Whenever a county animal control officer or person designated by the director
has reasonable grounds to believe that an animal or facility is in violation of this
chapter, that officer or designee shall be authorized to issue the owner or
keeper notice of civil infraction containing the following infoermation:

(1) The name and address, if known, of the owner or person in violation of this
chapter and description of the animal, if applicable; and

(2) The Code section allegedly violated plus a brief descriptive statement of the
nature of the viclation: and

(3) A statement of the amount due as a civil fine for the infraction and notice that
the animal is to be impounded if impoundment is authorized hereunder.

(4) A statement explaining all fines are due within 30 days of service of the

notice;
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(5) A statement advising that if any civil fine is not timely paid, the failure to
comply may lead to enhancement of the original fine or additional fines;
(6) A statement that the determination of violation is final unless appealed by

filing a written notice of appeal including with a-$25.00 non-refundable fee

with to the director of animal control division within 20 days of the date of the
notice of infraction was served.

(7) A statement that an admission of infraction would be on record and could lead
to the enhancement of fine on any subsequent infraction issued under this
chapter as provided under MCC 8.10.900 (B).

[Ord. 732 § 4 (1992); Ord. 850, § 4 (1996)]

Section IV. AMENDMENT

MCC 8.10.036 is amended as follows:

The notice of infraction shall be served on the owner or keeper of the animal
or facility in violation of this chapter by personal service or by regular and certified
mail with return receipt requested.

[Ord. 732 § & (1892); Ord. 850, § 5 (1996)]

Section V. AMENDMENT

MCC 8.10.038 is amended as follows:

(A) Any party who is issued a notice of infraction for any offense listed under MCC
8.10.900(A) may, in lieu of requesting a hearing, admit the infraction and submit
the fine as stated on the notice of infraction to the animal control division. The
party may attach a written explanation of mitigating circumstances with the

payment of the fine.
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Any written explanations submitted under subsection (A) shall be reviewed by
the hearings officer. The hearings officer shall have discretion to reduce the

submitted fine and refund any portion not retained based on the written

explanation.
When a person issued a notice of infraction for violation of any of the following

sections of this chapter: MCC 8.10.190(B)(2), (5) {8}, (10) 4, (1) 42, or (12)

¢+ or MCC 8.10.191(A), the violation may be compromised as provided at
MCC 8.10.038(D).
If the person injured, damaged, or otherwise detrimentally impacted by the
commission of the violation; acknowledges in writing any time before the final
decision of the director, hearings officer, or a court of requisite jurisdiction, that
the person has received satisfaction for the injury damage or detrimental impact,
the director hearings officer or court may in their discretion, on payment of any
cost or expense incurred, order the notice of infraction dismissed.

(1) The director, hearings officer, or court when issuing an order to dismiss under
this section, may impose additional conditions or requirements upon the party
issued the violation, if in their determination the additional requirements are
necessary to further protect the public health or safety.

(2) Any condition or requirement imposed pursuant to MCC 8.10.038(D)(1) shall
be complied with prior to the entry of the final order dismissing the notice of

infraction(s).
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(E) The order authorized by MCC 8.10.038(D) when made and entered by the
director, hearings officer or court is a bar to another enforcement action for the
same violation.

[Ord. 732 § 7 (1992); Ord. 850, § 6 (1998)]

Section VI. AMENDMENT

MCC 8.10.040 is amended as follows:

(A) The director shall operate, maintain or provide for an adequate facility to receive,
care for and safely confine any animal delivered to the director's custody under
provisions of this chapter, which facility shall be accessible to the public during
reasonable hours for the conduct of necessary business concerning impounded
animals.

(B}Any animal may be impounded and held at the facility when it is the subject of a
violation of this chapter, when an animal requires protective custody and care
because of mistreatment or neglect by its owner or keeper or when otherwise
ordered impounded by a court, a hearings officer, or the director.

(C)An animal shall be considered impounded from the time the director or the
director's designee takes physical custody of the animal.

(D) Impoundment is subject to the following holding period and notice requirements:
(1) An animal bearing identification of ownership shall be held for 144 hours from

time of impoundment. The director shall make reasonable effort within—24
hours-eHmpoundment by phone to give notice of the impoundment to owner
or keeper and, if unsuccessful, shall mail written notice within—48-hours—of

impoundment to the last known address of the owner or keeper advising of

Page 12 of 57
06/12/98



10

11

14

15

14

17

18

19

20

21

22

23

Multnomah County Animal Control Code

the impoundment, the date by which redemption must be made and the fees

payable prior to redemption release.

(2) An animal deg for which no identification of ownership is known or reasonably
determinable shall be held for 72 hours from time of impoundment before any
disposition may be made of the animal.

(3) Animals held for periods prescribed under this section, or as otherwise
required by ORS 433.340 or 433.390, and not redeemed by the owner or
keeper, shall be subject to such means of disposal as the director considers
most humane.

(4) Animals delivered for impoundment by a peace officer who removed the
animal from possession of a person in custody of the peace officer shall be
held for the period prescribed in paragraph (1) of this subsection. A receipt
shall be given the peace officer, who shall deliver the receipt to the person in
custody from whom the animal was taken. The receipt shall recite
redemption requirements and shall serve as the notice required by this
section.

(E)(1) Any impounded animal shall be released to the owner or keeper or the
owner's or keeper's authorized representative upon payment of impoundment,
care, rabies, vaccination deposits, license fees, past due fines, and all fees and
deposits related to potentially dangerous dog regulations with the addition of the
following conditions:

(a) Any animal impounded by court, hearings officer's or director's order shall be

released fo the owner or keeper or the owner's or keeper's authorized
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representative upon payment of all fees required in subsection (E) (1) of this
section, and upon receipt of a written order of releass from the court of
competent jurisdiction or the hearings officer or the director issuing the order.
(b) Any classified potentially dangerous dog shall be released to the owner or
keeper or the owner’s or keeper's authorized representative upon payment of
all fees required in subsection (E)(1) of this section, and upon verification of
satisfactory compliance with the regulations required in MCC 8.10.270 to
8.10.280. Failure to be in satisfactory compliance with the potentially

dangerous dog regulations within ten-days-of twenty days after the date of

impoundment shall result in the owner or keeper forfeiting all rights of
ownership of the dog to the county.

(2) An animal held for the prescribed period and not redeemed by its owner or
keeper, and which is neither a dangerous or exotic animal ror in a-dangerous
unhesalthy condition ef-health, may be released for adoption subject to the
provision of MCC 8.10.045.

(3) The director shall dispose of animals held for the prescribed period without
redemption or adoption only by humane means ef-euthanasia—provided
hewever—that—irrespective—of-any-prescribed—holding—period —thedirector
upon-advice-ofalicensed-veterinarian,,

(4) At any time the director may euthanize any unlicensed and feral animal, or

any unhealthy or injured animal by humane means without regard to the

holding period specified in (D){1){2) above, provided the animal's injuries

must be determined to be life threatening or if the animal is unhealthy the
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animal's condition must be found to present a health threat to the other

animals in the shelter.

(5) Any device attached to any animal upon impoundment shall be retained, 30
days, by the director should the animal be disposed of as provided in
paragraph (3) of this subsection. Otherwise, the device shall accompany the
animal when redeemed or adopted.
[Ord. 156§ Il (2) (1977); Ord. 276 § 2 (1981); Ord. 379 §§ 5, 6(1983); Ord. 591 § 4
(1988); Ord. 732 § 3 (1992); Ord. 580, § 7 (1996)]
Section VII. AMENDMENT

MCC 8.10.041 is added as follows:

(A) Whenever a person in possession of an animal. which has been used in the

commission of a violation of this Chapter, and which is the subject of a lawful

order of impound, refuses to voluntarily release said animal to an Animal Control

Officer upon timely and reasonable request, the Director shall determine the

need to procure the animal's immediate impoundmeant.

(B)A limited search warrant authorized under this section shall be sought by the

Division after the Director has determined the animals immediate impoundment

is necessary based on one or more of the following factors:

(1) The public's health and safety is at risk by the subject animal remaining in

the possession of the owner.,

(2) The health and welfare of the subject animal is at risk by the animal

remaining in the possession of the owner or keeper.
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(3) The Owner/Keeper has failed to comply with requirements specified in MCC

8.10.192,

(C)The Director shall request the assistance of the Sheriff to procure and execute

the limited search warrant. The Sheriff shall prepare the application for the

warrant including the affidavit in support thereof. The Sheriff shall obtain the

warrant in compliance with the procedures and practices authorized under State

law for the seizure of property pursuant to a search warrant. The Director and

the Sheriff shall coordinate with the Office of County Counsel to review the

affidavit for compliance with all the provisions herein stated.

Section VIIl. AMENDMENT
MCC 8.10.045 is amended as follows:
(A)An animal may be released for adoption or transferred to another adoption

agency, approved by the director, subject to the following conditions:

(1) The adoptive owner erkesper shall agree in writing to furnish proper care to
the animal in accordance with this chapter:;

(2) Payment of required fees; however, animals transferred to another adoption
agency are exempt from the requirement of paying adoption fees:

(3) In the case of a fertile dog or cat, the adoption agency must obtain prior to

transfer from the adoption agency to the adoptive owner a surgical

prepayment-deposit-in—an—ameunt-not-to-exceed-$45.00 refundable—upon
furnishing—evidencse—that—the—animal—has—beenrendered—sexually

gnreproductive—and-written agreement by the adoptive owner erkeepser fo

render_any adopted dog or cat sexually unreproductive within 30 days of
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adoption or upon the animal attaining sexual maturity, whichever event last

occurs, together with a fee not to exceed $45 refundable upon furnishing

evidence the animal has been rendered sexually unproductive, Failure to

perform the agreement shall be a forfeiture of the amount deposited under

this paragraph and the director may require return of the adopted dog or cat

to the shelter. It is unlawful to fail to return an adopted animal as required by

the director.

H&%~m¢ittenag¢eement—btheﬂadoptwe—ewmem%epepte—mndar—aay—adap%eei

deg—e%aaﬂy—a%pmdu&ﬁwwit%ay&—e#adepﬂbn—e&ug&n—me

animal-attaining-sexual-maturity-whichever event last-oceurs—together with-a

fee-not-te-exceed $45 refundable-upen-furnishing-evidence-the-animal-has
been rendered sexually-unproductive—Failure-te-perform-the-agreement-shall
be-a-forfeiture-of-the-ameunt-deposited-under-paragraph-{3)-of this-section
and-the-directer-may-requirereturn-of-the-adopted dog-or-cat to-the-shelter—It

is-untawiuHto-failte-return-an-adopted-animal-as-required by-the-director

(B) The director may decline to release an animal for adoption under any ef-the

following circumstances including but not limited to:

(1) The prospective adoptive owner erkeeper has a history of violations of the

animal control ordinance or has been convicted of an animal-related crime.

(2) The prospective adoptive owner erkeeper has inadequate or inappropriate

facilities for confining the animal and for providing proper care to the animal

as set out in MCC 8.10.190;
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(3) The existence of other circumstances which in the opinion of the director
would endanger the welfare of the animal or the health, safety and welfare of
the people residing in Multnomah County. In-making-a-decision-under_this
subseamr—ﬂqe—dfmsier—&hall—heansider—the—guideﬁﬂes—adepted—by-—the
Mngmeh*cauﬂw--ampﬁai-adepti@n—panek

(4) The animal is classified as a dangerous dog animal or a potentially dangerous

dog.

(C)For purposes of this section “adoption agency" shall mean any qovernment,

association. corporation or similar entity approved by the director and capable of

caring for animals pending final adoption placement.

[Ord. 275 § 4 (1981); Ord. 379 § 7 (1983); Ord. 732 § 3 (1992); Ord. 850, § 8 (1996)]

Section IX. AMENDMENT

MCC 8.10.054 is amended as follows:

8.10.054. Appeals,fee.

(A)Any party served a notice of infraction or director's decision or order under this
chapter may appeal the infraction or director’s decision by submitting a notice of
appeal in writing along with the $25.00 hearing-fee to the aAnimal sControl
dDivision within 30 days of the date the notice of infraction or director's decision
or order was served on the party.

(B)Any party whose application for a facility license or dangerous animal facility
license was denied, revoked or issued subject to conditions may appeal the
license denial, revocation or conditional approval by submitting a notice of appeal

in writing along with the $25.00 hearingfes-to the aAnimal eControl dDivision
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within 20 days of the date the denial or conditional approval was mailed to the
applicant by certified mail.
[Ord. 732 § 9 (1992); Ord. 850, § 10 (1996)]

Section X. AMENDMENT

MCC 8.10.055 is amended as follows:

(A) The board shall adopt procedural rules governing the conduct and scheduling of
the appeal hearings under this chapter.

(B) Upon the receipt of a timely appeal, animal control division shall set the matter
for hearing on the next available date scheduled for animal control hearings.

(C)Any party appealing a notice of infraction or license denial/revocation or director's
decision or order under this chapter shall be given a written notice of the hearing
date no less than ten days prior to the scheduled hearing.

(D)The hearings officer shall hold a public hearing on any timely appeal from a
notice of infraction, director's decision or order, or the denialfrevocation of a
facility license. The party who brought the appeal or any other person having
relevant evidence concerning the nature of the infraction or license
denial/revacation shall be allowed to present testimony and documentary
evidence at the hearing. The hearings officer may consider mitigating or
extenuating circumstances presented on behalf of a party.

(E) If the hearing is held to address a notice of infraction or director's decision issued
under MC 8.10.275 or 8.10.290, the hearings officer shall determine whether the

infraction contained in the notice did occur. The hearings officer shall have the
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same authority as the director under MCC 8.10.275 when conducting potentially

dangerous dog hearings.

(F) If the hearing is held to address a facility license condition, denial or revocation,
the hearings officer shall determine whether the license conditions were rightfully
imposed or the license was rightfully denied or revoked as provided under MCC
8.10.120.

(G)The hearings officer shall issue a written decision containing findings of fact
addressing the allegations contained in the notice of infraction, the director's
decision, or the license denialirevocation under MCC 8.10.100 through 8.10.145.
The decision shall clearly state the hearings officer's conclusion and the
reasoning based on the findings of fact. The decision shall be signed and dated
by the hearings officer and shall be served by personal service or regular and
certified mail to the last known address of the party who filed the appeal. The
decision shall be final on the date of personal service or three (3) days after
mailing.

(H)In all appeal under this chapter the hearings officer shall have discretion ordering
conditions, restrictions and penalties.

(1) Failure of a party to file an appeal as provided in this section or unexcused failure
of a party to appear at a duly scheduled hearing shall constitute a waiver by the
party of any further appeal under this chapter. Upon the entry of a waiver in the
record, the last decision issued by the animal control division shall become final.

[Ord. 732 § 10 (1992); Ord. 850, § 11 (1996)]
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SECTION XI. AMENDMENT

MCC 8.10.060 is amended as follows:

8.10.060. Dogs and cats subject to pet licensing.

(A) The provisions of MCC 8.10.080 to 8.10.090, shall apply to dogs and cats not

covered under a facility subject to licensure under MCC 8.10.100 to 8.10.140.

(B) Any animal declared by its owner or keeper to be a wolf-hybrid shall be

(C)

considered a dog under this chapter and subject to all provisions relating to

dogs under state |aw and this chapter with respect to the possession. ownership

and licensing of the animal including the requirement to vaccinate the animal

against rabies.

As a condition of the issuance of a license to a wolf-hvbrid owner or keeper, and

notwithstanding that person's obligation to vaccinate the animal _against rabies

under MCC 8.10.060(B). any such owner or keeper shall agree in writing to

immediately release the animal for euthanization upon demand of the County

Health Officer or the Director, if the animal has bitten 3 person or has been

exposed to a rabid animal. This condition. consenting to release, shall be

effective for the life of the wolf-hybrid or until such time as a rabies vaccine is

approved and certified by the Oregon State Department of Agriculture for use in

wolf-hybrids.

[Ord. 156 § IV(1) (1977); Ord. 480 § 2 (1985); Ord. 850 § 13 (1998)]

Section XIl. AMENDMENT

MCC 8.10.070 is amended as follows:
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(A) Dogs and cats shall be licensed within 30 days of obtaining the age of six

months or within 30 days of obtaining residency in the county or within 30 days

of acquisition by the owner or keeper, whichever occurs later.

(B) Licenses shall be valid for one, two or three years from date of issuance, at the
option of the pet owner or keeper and, for dogs and cats, shall require a current
rabies inoculation for licensing period selected and shall be issued upon payment
of the fee required by MCC 8.10.220.

(C)Licenses issued under prior existing Multnomzh County ordinances shall remain
valid until expiration.

(D) The person who licenses an animal becomes the owner or keeper of record and

is responsible for the action or behavior of his or her animal including those

responsibilities of an owner as provided in MCC 8.10.190 {A).

[Ord. 156 § IV(2a) (1977); Ord. 480 § 3 (1985); Ord. 732 § 3 (1992); Ord. 850, § 14
(1996)]

Section XIll. AMENDMENT

MCC 8.10.080 is amended as follows:

(A)Pet license tags shall be securely displayed upon animals at all times, except
when the animal is confined to the owner's or keeper's premises or displayed in
an exhibition. Pet-ewners-orkeepers-shall-be-allowed-to-choose-the-means-by
which-to-display-the-peticense-number-{tag—collartattoo —microchip-or-another
form-of-identification-with-the-pet-license-rumber-on-it) A pet license tag, with
pet license number, shall be issued by the director. Any additional expenses is

are to be borne by the pet owner or keeper.
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(B) A pet license is not transferable to another animal. The pet license number shall
be assigned to the animal and shall remain with the animal upon transfer to
another owner or keeper for the life of the animal.

(C)An animal displaying a current license from jurisdictions outside Multnomah
County, but within the State of Oregon, shall not require licensing under this
chapter until expiration of the current license.

(D)Animal control may inspect the premises with-five—or-more where animals are
kept to insure that owners or keepers are providing minimum care and facilities.

[Ord. 156 § IV(2b) (1977); Ord. 195 § 11 (1979); Ord. 480 § 5 (1985); Ord. 732 § 3
(1992); Ord. 850, § 15 (1996)]

Section XIX. AMENDMENT
MCC 8.10.090 is amended as follows:

(A) License Ffees shall be waived for licenses-issued-for any dog used primarily as a

service animal upon presentment the owner or keeper establishing the service

animal's function as an assistance animal under the Americans With Disabilities

Act, 42 USC § 12101 et seq..of-an-ADA-affidavit by-the animal’s-owneror keeper.

A-service-animallicense-shall-be-valid-for-the-duration-that the-dog-provides-the
service-or-upon-relirement-due-to-age-or-infirmity-and-so-long-as-the-degremains
the-properyofthe person-named-inthe-affidavik

(B) License fees for dogs and cats owned by persons aged 65 or older and persons
deemed by the director to be under financial hardship-shall may be reduced by

up to 50 percent for up to two (2) animals per household.
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(CLicense fees shall be waived for any dog used as a service animal by any Local,

State or Federal Government agency. This exemption shall expire when the dog

is no longer used primarily as a service animal,
[Ord. 156 § IV(2c) (1977); Ord. 480 § 6 (1985); Ord. 684 § 3 (1991); Ord. 732 § 3
(1992); Ord. 850, § 17 (1996)]

Section XV. AMENDMENT

MCC 8.10.100 is amended as follows:

{AFA facility license or dangerous anmimal dog facility license shall be granted in
accordance with procedures, standards and limitations provided in MCC
8.10.100 to 8.10.140, and no such facility may lawfully be operated except upon
application and payment of prescribed fees for the license.

éE&%suanethe—Heen&a—&haIH%ﬂm—pﬁgpmnd—umpmum—aﬁdﬁhaﬂ—b&m
Gamplmﬂea—withe%ﬂd%mstrlctia%wegweﬁmsauhish—may—app%m
propesed-facilily-operation-

{6} the—Oregon—Humane—Society—located—at 1067 NE_Columbia—Beulevard—in
%M&ego%—b&—e&m%e—r&qui%&e%ﬁ%ﬂﬂ—m

[Ord. 156 § V(1) (1977); Ord. 480 § 7 (1985); Ord, 850, § 18 (19986)]

Section XVI. AMENDMENT

MCC 8.10.110 is amended as follows:
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(A) Application for a facility license or dangerous animal dog facility license shall be
made upon forms furnished by the director, shall include all information required

therein and shall be accompanied by payment of the reguired fee.

(B) A facility license or dangerous asimal dog facility license shall be valid for one

year from the date of issuance, unless revoked,

(C)The director shall inspect any facility for which a license is sought and, upon
determination that the facility and its operation complies with all applicable
provisions of this chapter and other applicable local, state and federal laws, shall
issue a license which may include one or more conditions of approval and/or

operation.

(D) If the director fails to approve or deny a fully completed application within 60 days
of its receipt and payment of fees, the application shall be considered approved

for the current year, subject only to revocation as provided in MCC 8.10.120.

(E)A license shall be conspicuously displayed on the facility premises and a holder
of a license shall keep available for inspection by the director a record of the
name, address and telephone number of the owner or keeper of each animal
kept at the facility, the date each animal was received, the purpose therefor, the
name and address of the person from whom the animal was purchased or
received, a description of each animal including species, age, breed, sex and
color and the animal's veterinarian, if known, at the discretion of the director. For

small animal such as fish, gerbils, hamsters or similar kinds of animals acquired
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in lots, an individual record should not be required for each animal, but the

holders shall keep an adequate invaice record of the lot acquisition.

[Ord. 156 § V(2) (1977); Ord. 480 § 8 (1985); Ord. 732 § 3 (1992); Ord. 850 § 19
(1996)]

Section XVIl. AMENDMENT
MCC 8.10.120 is amended as follows:

(A)A license required by MCC 8.10.100 to 8.10.140 may be denied or revoked for

any of the following reasons:
(1) Failure to comply substantially with any provision of this chapter.

(2) Conviction of the owner or keeper or any person subject to the owner's or
keeper's direction or control for the violation of any provision of this chapter or
other applicable state or federal law, rule, order or regulation pertaining to any

activity relating to animals.
(3) Furnishing false information on an application for a license under this chapter.

(B) The director shall refund 400 75 percent of any fee paid upon denial of a license,

provided, however, no refund shall be made upon revocation.

(C)If the director denies an application for a license or approves subject to
conditions, the determination is final unless the applicant appeals the denial or

conditional approval.
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(D) The director shall investigate any complaint concemning licensed facilities and,
upon determination that a license should be revoked, shall serve written notice

upon the licensee of that determination by certified mail. The director's

determination shall become final unless appealed.

(E) Failure to file a request within 20 days shall terminate any appeal right, and the

director’s decision revoking the license shall not be reviewable otherwise.

[Ord. 156 § V(3) (1977); Ord. 732 §§ 3, 13 (1992); Ord. 850, § 20 (1996)]
Section XVIII. AMENDMENT
MCC 8.10.130 is amended as follows:

The director shall not issue facility license or dangerous animal dog facility license

until a site inspection demonstrates compliznce with the standards applicable to the

nature and species of any animal to be kept as set forth in this section:

(A)Housing structures shall be sound and maintained in good repair to protect
animals from injury, safely confine any animal housed therein and prevent entry
of other animals.

(B) Reliable and adequate electrical service and a potable water supply shall serve
the facility.

(C)Storage of food supplies and bedding materials shall be designed to prevent
vermin infestation.

(D) Refrigeration shall be furnished for perishable foods,

(E) Safe and sanitary disposal facilities shall be available to eliminate animal and
food wastes, bedding, dead animals and debris and to minimize vermin
infestation, odors and disease hazards.
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(F) Cleaning facilities shall be available to animal caretakers and handlers.

(G)Interior ambient temperature shall be maintained above 50 degrees Fahrenheit
for animals not acclimatized to lower temperatures.

(H)Adequate ventilation shall be maintained to assure animal comfort by such
means as will provide sufficient fresh air and minimize drafts, odors and moisture
condensation.  Mechanical ventilation must be available when ambient
temperatures exceed 85 degrees Fahrenheit, if appropriate.

(I) Interior areas shall have adequate natural or artificial lighting provided, however,
that primary enclosures for animals shall be protected from excessive
illumination.

(J) Interior building surfaces shall be so constructed and maintained to permit
sanitizing and prevent moisture penstration.

(K) Drainage facilities shall be available to assure rapid elimination of excess water
from indoor housing facilities. The design shall assure obstruction-free flow and
traps to prevent sewage back-flow,

(L) Qutdoor facilities shall provide protective shading and adequate shelter areas
designed to minimize harmful exposure to weather conditions for those animals
not acclimatized to the environment, if appropriate for the species.

(M)The primary enclosure shall be of sufficient size to permit each animal housed
therein to stand freely, sit, turn about and lie in a comfortable normal position as
appropriate for the species. An exercise area or means to provide each animal

with exercise shall be provided on the premises.
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(N)When restraining devices are used in connection with a primary enclosure
intended to permit movement outside the enclosure, the devices shall be
installed in a manner to prevent entanglement with devices of other animals or
objects and shall be fitted to the animal by a harness or well-fitted collar, other
than a choke type collar, and shall be of reasonable length.

(Q)Animals shall be fed, as often as necessary, a diet of nutritionally adequate and

uncontaminated foods.

(P) Potable water shall be continuously available, unless otherwise recommended by
a veterinarian in a particular situation.

(Q)Cages, rooms, hard-surfaced pens, runs and food and watering receptacles shall
be sanitized daily to prevent disease RetHess—than—ence-veryftwo-weeaks by
wmmitmtmeg%@hmﬁhe@—end—mﬁm%w
washinwﬂih—a—mmbmw#eﬁant—and—ﬂeanse%by—wasmng#m
de%l@w&dwih%eﬁee@a—%afa&a%%%wﬂmam
Prior to the-intredustion-of housing animals in inte empty enclosures previously
oscupied, the enclosures shall be sanitized. Animals shall be removed from the
enclosure during the cleaning process and adequate care shall be taken to
protect animals in other enclosures.

(R)Excrement shall be removed from primary enclosures a minimum of every 24
hours, or more often if necessary as to prevent contamination, reduce disease

hazards and minimize odors.
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(S) Animals housed together in primary enclosures shall be maintained in compatible

groups with the following restrictions, except in a residential dwelling or otherwise

appropriate for the species:

(1) Females in season (estrus) shall not be placed with males except for
breeding purposes;
(2) Animals exhibiting vicious behavior shall be housed separately;
(3) Animals six months or less of age shall not be housed with adult animals
other than with their mothers, as appropriate for the species:
(4) Animals shall not be housed with other non-compatible species of animals;
and
(5) Animals under quarantine or treatment for any communicable disease shall
be separated from other animals.
(T) Programs of disease control and prevention shall be established and maintained.
(U)Each animal shall be seen at least once per 24-hour period by an animal
caretaker.
(V) Owner or keeper shall comply with the provisions of MCC 8.10.180(B)(6) and
(B)(BXS).
[Ord. 156 § V(4) (1977); Ord. 850, § 21 (19986)]

Section XIX. AMENDMENT

MCC 8.10.140 is amended as follows:
(A) Exotic,-wild or dangerous animal requlation facility-license,

It is unlawful to harbor and/or own an exotic or dangerous animal. Any-facility-for

keeping-of-any-dangerous-animal-whetheror not-otherwise-licensed-underthis
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ehapmHhaH—be—Hse%sub}eem—MGG—aﬁ-&mQ—&nd—gégﬁgﬁaﬂd—the
followingrequirements:
Animals-must-at-all-imes-be-housed-in-a-manner-which-assures that animals will
m#sr%ub#&mui%%a%ise%&mis%w#aﬁen&i%—m
present-a-dangerto-human life-or property—endangerthe health-ofthe-animalsor
Gme%&&aaiety—gr—healthma*ta—human—baﬂgﬁ—lhmmliwusmmhe
ataadﬂd&a&de&@ﬁbe%%dmmﬂw—ﬁulesm@%wsch
Mﬁesmﬂmuﬁeughﬂéas—pebuahed—in%nd—asﬁ—fmm—ﬁme—m—ﬁme
afmended-or-asreguired-by-the directer
HF&—E-E-pHG&Ht—f—E-r—a~--1iGEHSE—HﬂHEt—EiE#]BﬁEtFE@E—S&ﬁSfEG%@P,LpFBGf—tB—FQEﬁGHG—iH
damages—mpbeéﬁy—mju%deathﬁﬁaﬂfpermﬁer—demagmman%mepeny
which-ray-resultfrom-the-keeping-owning-or-control-of-the-animal—The_direstor
may-fequire-posting-ef-an-adequate-bond-or-proof-of-liability-insurancetoremain
neffect-during-any-licerseperiod-

(B) The following facilities, institutions, persons, entities. associations and

government agencies are exempt from compliance with 8.10.140(A):

(1) Any facility accredited by the Association of Zoos and Aquariums (AZPA):

(2) Any licensed or accredited research or medical institution. including any such

institution dedicated to the training of exotic primates for service animals:

(3) License or accredited educational institutions:

(4) Veterinary clinics in possession of exotic animals for treatment or

rehabilitation purposes.

(5) Traveling circuses or camivals:
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(6) Persons temporarily transporting exotic animals through the county provided

that the transit time shall not be more than three (3) days.

(7) Any person or facility licensed as an exhibitor or breeder by the United States

Department of Agriculture (USDA) under the Animal Welfare Act.

(8) Persons owning or keeping a trained exotic primate as a service animal and

who have submitted a sworn affidavit affirming the need for the service animal

in their personal dwelling.

(C) A—H‘eense—issueé—uﬂaer-this—seetign—shan—be—aubjeet-te—mmeati@n—by—mG-d#eetaF

eRderMCC-8-10420. Any person, not otherwise exempied, in possession of an

exotic animal and a current exotic animal facility license prior to and upon _the

date this ordinance takes effect shall be eligible to request an Exemption Permit

from Compliance with MCC 8.10.190(B)(14) by submitting a written petition to

the director. The petition must address each of the following elements:

(1) What, if anv, financial hardship will be caused by the removal of the animal:

(2) Description of the animal including species, age, size, weight. coloring:

(3) History of Compliance With All Exotic and Dangerous Animal Facility

Regulations under any applicable federal or state law.

(D) The director shall evaluate whether any petition submitted under subsection (E)

herein merits the exotic animal to be maintained at the facility for the duration of

the animal’s life. Said determination shall be based on comparison of the risk to

public health and safety by the specified animal remaining in the facility and

petitioner's response to the three factors addressed in the petition.
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(E) Any Exemption Permit issued under this section shall only be available to the

original permit holder. and shall be non-assignable and nontransferable. An

exemption_permit shall be subject to annul renewal and routine periodic

inspection of the facility. Inspection of the facility wherein the animal is kept

shall be for the purposes of evaluating the adeguacy of the facility to protect the

public from the animal as well as for the care and treatment of the animal. The

Exemption Permit shall:

(1) Terminate upon death of the animal:

(2) Terminate upon the death of the petitioner:

(3) Terminate upon the relocation of the petitioner or the animal to an address or

site outside of the boundaries of Multnomah County.

(4) Shall be subject to revocation and the animal shall be subject to immediate

impoundment upon any notice of infraction being issued to the permit holder:

(5) Provide that upon termination of the permit for any reason and if the animal

has not been otherwise disposed of at such time, that the permit holder. or his

or her heirs or successors in interest shall either:

(a) Immediately release the animal to impound by the Animal Control Division.

or

(b) Immediately transfer the animal to lawfully exempted agency as provided

in subsection (D) herein, that has agreed in writing to accept the animal,

proof of which shall be provided to the Animal Contral Division prior to the

transfer,
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(F) Any dangerous or exotic animal found in Multnomah County in violation of this

section _and not otherwise exempt under MCC 8.10.140(B) or (C) shall be

subject to immediate impoundment by Animal Control and disposition through

any lawful and humane means available to Animal Control.

[Ord. 156 § V(5) (1977); Ord. 850, § 22 (1996)]

Section XX. AMENDMENT

MCC 8.10.160 is amended as follows:

(A) Any person who finds and harbors an animal without knowing the animal owner's
or keeper's identity shall notify the director and furnish a description of the animal
within 5 days after the date of finding the animal.

(B) The finder may surrender the animal to the director or retain its possession,
subject to surrender upon demand of the director.

(C)Records of reported findings shall be retained for six months by the director and
made available for public inspection.

(D)If the finder chooses to retain possession of the animal, the finder shall, within 15
days, cause to be published in a newspaper of general circulation in the county a
notice of the finding once each week for two consecutive weeks. Each such
notice shall state the description of the animal, the location where the animal was
found, the name and address of the finder and the final date before which such
animal may be claimed. If the finder does not wish to have his or her name and
address appear in the notice, he or she may obtain a case number from
Multnomah County Animal Control and have that number published in the

newspaper along with the phone number for aAnimal eControl for contact.
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(E) If no person appears and claims ownership of the animal prior to the expiration of
©0 180 days after the date of the notice to the director under subsection (A) of
this section, the finder shall be declared the owner of the animal. Any person
becoming owner of any animal under the provisions of this subsection shall
assume the responsibilities of an owner under this chapter,

(F) If within three-months 180 days of the finder's notice to the director the animal’s
owner does appear and establish ownership of the animal, the finder shall
surrender possession of the animal to that owner, provided, however, that the
owner first tender to the finder payment for all of the finder's reasonable actual
costs incurred for giving of notice, providing urgent veterinary care and keeping
of the animal.

(G)Any dispute as to ownership or right to possession of the animal, or as to the
amount of the finder's costs, shall be submitted to the director in writing, who

shall premptly decide the matter in writing within 30 days, Any party aggrieved

by the director’s decision may appeal the decision under MCC 8.10.054 through
8.10.057.

(H)Notwithstanding any other provision in this section, any person who prior to
December 31, 1985 found and harbored any dog or cat and who notified the
director and furnished a description of the animal shall be the animal's owner if,
prior to the expiration of three-menths 180 days after the director was notified, no
person appeared and claimed ownership of the animal. Any person becoming
owner of any animal under the provisions of this subsection shall assume the

responsibilities of an owner under this chapter.
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Section XXI. AMENDMENT

MCC 8.10.170 is amended to read as follows:

Any person in physical possession or control of any animal off the premises of
the animal’'s owner or keeper shall immediately remove excrement or other solid
waste deposited by the animal in any public area or-private-property.

[Ord. 156 § VI(3) (1977); Ord. 850, § 26 (1996)]

Section XXIl. AMENDMENT

MCC 8.10.180 is amended as follows:

(A) For the purposes of this section, unless otherwise limited, the owner is ultimately
responsible for the behavior of his or her animal regardless of whether the owner
or another member of the owner's household or 2 household visitor permitted the
animal to engage in the behavior that is the subject of the violation.

(B) It is unlawful for any person to:

(1) Permit an animal to be an animal at large.

(2) Permit an animal to trespass upon property of another.

(3) {4)-Keep-a-vicious-apimal— Fail to comply with requirements of this chapter
which apply to the keeping of an animal, or dangerous animal or any facility
where such animals are kept.

(4) (5) Permit a dog in season (estrus) to be accessible to a male dog not in the
person’s ownership except for intentional breeding purposes.

(5) (6} Permit any animal to unreasonably cause annoyance, alarm or noise

disturbance to any person or neighborhood by at-any-time-of-the-day-orRight-
ey—fepeated-barking, whining, screeching, howling, braying or other like
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sounds which may be heard beyond the boundary of the owner's or keeper's

property under conditions wherein the animal sounds are shown to_have

occurred either as repeated episodes of continuous noise |asting for - a

minimum _period of ten minutes or repeated episodes of intermittent noise

lasting for @ minimum period of thirty minutes, It shall be an affirmative

defense under this subsection that the animal was intentionally provoked by a

party other than the owner to make such noise. Provided, 8.10.190(B}(5)

shall not be applicable to_any lawful livestock owner or keeper: kennel or

similar facility, wherein the presence of livestock or the operation of a kennel

or similar facility is authorized under the applicable land use and zoning laws

and regulations,

(6) (7 Leave an animal unattended for more than 24 consecutive hours without
minimum care.

(7) {8} Deprive an animal of proper facilities or care, including but not limited to
the items prescribed in MCC 8.10.130. Proper shelter shat-must include-a
structure-that-does—net-leak—will provide protection from the weather and is
maintained in a condition to protect the animals from injury.

(8) {8} Physically mistreat any animal either by abuse or neglect or failure to
furnish minimum care.

(9) {46} Permit any animal to leave the confines of any officially prescribed
quarantine area.

(10)44 Permit any dog to engage in any of the behaviors described in MCC

8.10.270(A) or (B).
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(11)(#2) Permit any dog to engage in any of the behaviors described in MCC
8.10.270(C) through 8.10.270 (D).

(12)(33) Permit any dog to engage in the behavior described in MCC 8.10.271.

(13)To harbor a dangerous or exofic animal that is not otherwise exempted under

MCC 8.10.140. Provided, any person who owns or is keeping a danaerous or

exotic animal on the effective date of this Ordinance in that person’s

jurisdiction, shall have 180 days from the effective date to provide for the

animal's removal from Multnomah County or other lawful disposition.

(C)For the purpose of this section “owner” shall mean either owner or keeper as

defined under this chapter.

(E) Notwithstanding, MCC 8.10.190(B)(10), (11) and (12). any dog that has been

found to have engaged in behaviors as described at MCC 8.10.270 or 8.10.271,

shall be classified, regardless of whether it is established by preponderance of

the evidence that the dog owner, keeper or other person permitted the dog to

engage in the behavior. If in any such case. it is not established by a

preponderance of the evidence that the person cited permitted the dog to engage

in the behavior, no fine shall be imposed against that person, but the dog owner

or keeper shall be subject to all other restrictions and conditions lawfully imposed

by the director or a hearings officer pursuant to MCC 8.10.280(B) and

8.10.055(H) respectively and:

(1) In any case, wherein the citing officer or the director based upon his or her

investigation and review of such case. determines there is insufficient

evidence to establish the responsible party permitted the dog to enaaae in the
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violative behavior, may in lieu of Issuing a Notice of Infraction for violation of

MCC 8.10.190(B)10). (11) or (12) issue a Notice of Infraction citing _this

subsection and the specific subsection of MCC 8.10.270 or 8.10.271 directly

applicable to the dog's alleged behavior,

(2) Any Notice of Infraction issued pursuant to 8.10.190(E)(1) shall not be subiect

to_the imposition of a fine aaainst the person cited, upon issuance or

affirmation but that person shall be subject to all other restrictions and

conditions lawfully imposed by the director or a hearings officer pursuant to

MCC 8.10.280(B) and 8.10.055(H) respectively.

[Ord. 156 § VI(5) (1977); Ord. 517 § 4 (1986): Ord. 732 §§ 3, 14 (1992); Ord. 850, §

28 (1996)]

Section XXIIl. AMENDMENT

MCC 8.10.191 is amended as follows:

(A) The failure to comply with any conditions or restrictions lawfully imposed
pursuant to a notice of infraction or director's decision not otherwise stayed
under MCC 8.10.056 is a violation of this chapter. Failure to pay the civil fine
shall be an infraction under this section. A notice of infraction issusd under this
section for failure to comply shall be of the same classification as the original
infraction. The first notice of infraction issued under this section shall not be
construed as a second offense under MCC 8.10.900(B).

(B) Except as provided in MCC 8.10.191(C), all enforcement actions under this

section shall be brought before a hearings officer.
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(C) Any enforcement action for a Class A infraction failure to comply wherein the

circumstances of the failure to comply by the party in violation are determined by

the director to:
(1) Be a substantial risk to public safety; or
(2) Be a substantial risk to the care and treatment of the subject animal(s): or
(3) Be a failure to pay past-due fines on three or more infractions within a 20
month period:;
shall be brought in the state court as provided under ORS 203.810 and ORS
30.315.

(D) Notwithstanding subsection (A) of this section, a notice of failure to comply
issued under this section that is based solely on the failure to pay the annual
classified dog fee under MCC 8.10.280(@G), shall be a Class C infraction,

[Ord. 732 § 15 (1992); Ord. 773, § 2 (1983); Ord. 850, § 29 (19986)]

(E)In _addition to_any other remedies allowed by law, judgment may be entered

under this Section in state court against any person issued a citation under

subsection (C) of this section by reason of that person failing to appear at the

time and date set for arraignment or other required appearance provided that

such judgment shall only be allowed if the notice of infraction served on the

person contains a statement notifying the person that a monetary judament may

be entered aqainst the person up to the maximum amount of fines. gssessments,

and other costs allowed by law for the infraction if the person fails to appear at

the time, date and court specified in the notice of infraction or subsequent

hearing notice from the court.
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Section XXIV. AMENDMENT
MCC 8.10.192 is amended as follows:

(A)Whenever a public nuisance animal. as determined by the director under this
chapter is found on any premises within the jurisdiction of the county, a written
order may be given to the owner or keeper of the animal(s), or to the owner,
OCcupant, person in possession, person in charge, or person in control of the
premises where the animal(s) is (are) located, or a written order may be posted
at such premises when none of the above people can be found at the premises.
Such order shall be signed by the director and shall give the person or persons to
whom it is directed no less than 72 hours (three days) nor more than 120 hours
(five days) to remove and abate the nuisance.

(B) If, after the time given to comply with the notice has passed, the nuisance has
not been abated, the director may summarily abate the nuisance by ordering
impoundment of the animal(s) and assess the cost of such abatement against
the owner or keeper of the animal(s), or the owner, occupant, person in
possession, person in charge, or person in control of the premises where the
animal(s) is (are) located, to be collected by suit or otherwise, in addition to the
penalties for the violation thereof.

(C)It shall be unlawful to fail to comply with an order to abate a nuisance issued as
provided in subsection (A) and shall be construed as—intederence—with—the

directorunder MCC-8-40.020(B) a Class A Infraction.

(D)(1) Any party served a written order to abate a nuisance as provided in

subsection (A) of this section, may appeal the order as provided under MCC

Page 41 of 57
06/12/98



10

11

12

13

14

15

16

17

13

20

21

22

23

Multnomah County Animal Control Code

8.10.054. The appeal under this section may be consolidated with any
underlying infraction still pending eligible for appeal under this chapter. Provided,
any challenge to an enforcement action brought under subsection (C) of this
section, including issues relating to the validity of the order to abate the nuisance,
shall be joined in one state court proceeding, and there shall be no further
administrative review or appeal except as directed by the court.

(2) Any animal impounded pursuant to the order to abate shall not be released
until such time as the director, hearings officer, or court of competent
jurisdiction orders such release.

(E) (1) Any enforcement action first brought under MCC 8.10.191(C) shall bar any
enforcement action brought under this section in relation to the same event or
series of events subject to regulation and enforcement under this chapter.

(2) Notwithstanding MCC 8.10.191(C), any enforcement action first brought
under this section shall bar any enforcement action brought under MCC
8.10.191(C) in relation to the same event or series of events subject to
regulation and enforcement under this Chapter.

[Ord. 850, § 30 (19298)]

Section XXV. AMENDMENT

MCC 8.10.200 is amended as follows:

It is unlawful for any person in Multnomah County to:

(A)Harbor. keep, possess, breed or deal in gamecocks: or

(B) Knowingly and intentionally, whether for amusement of self or others. or for

financial gain, cause any animal to fight or iniure any other animal, cause it to be
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fought or injured by any other animal or to train or keep for the purpose of

training any animal with the intent that the animal shzll be exhibited combatively

with any other animal. Anyone who permits such conduct on premises under

that person's control, and any person present as 2 spectator at that exhibition.

shall be considered a violator of this subsection and subject to punishment upon

conviction.
Section XXVI. AMENDMENT
MCC 8.10.270 is amended as follows:
Classification of a dog as potentially dangerous shall be based upon specific
behaviors exhibited by the dog. For purposes of MCC 8.10.265 through 8.10.285,
behaviors establishing various levels of potentially dangerous dogs are as follows:
(A)Level 1 behavior is established if a dog at large is found to menace, chase,
display threatening or aggressive behavior or otherwise threaten or endanger the
safety of any person erdomestic-animal.
(B) Level 2 behavior is established if a dog while at large, causes physical injury to
any domestic animal.
(C)Level 3 behavior is established if a dog, while confined in accordance with MCC
8.10.010(B), aggressively bites ercauses-any-physicakinjury-to any person.
(D)Level 4 behavior is established if:
(1) A dog, while at large,

(a) aggressively bites-ereauses-physicalinjury-to any person; or

(b) kills or causes the death of any domestic animal or livestock: or
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(2) A dog classified as a Level 3 potentially dangerous dog that repeats the
behavior in subsection (C) of this section after the owner or keeper receives
notice of the Level 3 classification.

(E) Notwithstanding subsection (A) through (D) of this section, the director shall have
discretionary authority to refrain from classifying a dog as potentially dangerous,
even if the dog has engaged in the behaviors specified in subsections (A)
through (E) of this section, if the director determines that the behavior was the
result of the victim abusing or tormenting the dog or was directed towards a
trespasser or other similar mitigating or extenuating circumstances.

[Ord. 517 § 3 (1986); Ord. 591 § 2 (1988); Ord. 732 § 3 (1992); Ord, 850, § 36

(1996)]

Section XXVII. AMENDMENT

MCC 8.10.271 is amended to as follows:

(A) Classification of a dog as a dangerous dog animal shall be based upon the dog
engaging in any of the following behaviors:

(1) A dog, whether or not confined, causes the serious physical injury or death of
any person; or

(2) A dog is used as a weapon in the commission of a crime LOF,

(3) A-dog-classified-as-aLevel-4-potentially-dangerous-dog-thatrepeats—the
behavierdescribed-in-MCG-8.10.270(C)-or-{D} of this-section-after the owner
or-keeperreceives-notice of the Level 4 classification-

(B) Notwithstanding subsection (A) of this section, the director or hearings officer

shall have discretionary authority to refrain from classifying a dog as a dangerous
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dog animal, even if the dog has engaged in the behaviors specified in subsection
(A) of this section, if the director or hearings officer determines that the behavior
was the result of the victim abusing or tormenting the dog or was directed
towards a trespasser or other extenuating circumstances that establishes that the
dog dees not constitute an unreasonable risk to human life or property.

(C)If a dog is classified under this section as a dangerous dog animal, and the

owner requests to keep the dog. the director shall have discretion to order the

dog not be euthanized provided the dog is placed in a certified dangerous animal
facility as defined under this chapter.
(D) The director in making a determination under MCC 8.10.271(C) may consider
any relevant evidence that addresses one or more of the following factors:
(1) Whether the dog constitutes an unreasonable risk to human life or property if
housed in a dangerous dog facility; or

(2) Whether the dog has successfully completed the ceriified America

Temperament Testing Society and/or Pet Partners as deemed appropriate

been-through-a-cerified-obedience-or-other-training-pregram: or
(3) {%ﬁe;her—m&deg—wa—gaed—eaﬂdidae%bedmmmg—ba&edapm
thetestimeny-of-a-cerified-animal-trainer-or-behavierist—or The reasonable
likelinood of no repeated behavior by the animal in viclation of this chapter.
[Ord. 850, § 37 (19986)]

Section XXVIIl. AMENDMENT

MCC 8.10.275 is amended to as follows:
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(A) The director shall have authority to determine whether any dog has engaged in
the behaviors specified in MCC 8.10.270 or 8.10.271. This determination may be
based upon an investigation that includes observation of and testimony about the
dog’'s behavior, including the dog's upbringing and the owner's or keeper's
control of the dog, and other relevant evidence as determined by the director.
These observations and testimony can be provided by Multnomah County
aAnimal eControl eQfficers or by other witnesses who personally observed the
behavior. They shall sign a written statement attesting to the observed behavior
and agree to provide testimony regarding the dog's behavior if necessary.

(B) The director shall have the discretion to increase or decrease a classified dog's
restrictions based upon relevant circumstances.

(C) The director shall give the dog's owner or keeper written notice by certified mail
or personal service of the dog's specified behavior, of the dog's classification as
a potentially dangerous dog or dangerous animal, of the fine imposed, and of the
restrictions applicable to that dog by reason of its classification. If the owner or
keeper denies that the behavior in question occurred. the owner or keeper may
appeal the director’s decision to the hearings officer by filing a written request for
a hearing with the director as provided under MCC 8.10.054.

(D)Upon receipt of notice of the dog's classification as a Level 1, 2, 3, or 4
potentially dangerous dog or dangerous animal pursuant to subsection (C) of this
section, the owner or keeper shall comply with the restrictions specified in the
notice unless reversed on appeal. Failure to comply with the specified

restrictions shall be a violation of this chapter for which a fine can be imposed.
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Additionally, the director shall have authority to impound the dog pending
completion of all appeals.

(E}If the director's decision or the hearings officer's decision finds that a dog has
engaged in dangerous animal behavior, the dog shall be impounded pending the
completion of a dangerous animal facility application or any appeals.

(F) Any dog classified as a Level 4, that is found to have repeated Level 4 behavior

as defined under this code shall be impounded pursuant to MCC 8.10.192 if not

already impounded. The dog shall not be released to the owner or be made

available for adoption until either potential recipient of the dog has established

arrangements for accommodating the animal consistent with all the security and

safety requirements ordered by the director or the hearings officer.
[Ord. 517 § 3 (1986); Ord. 550 §§ 2, 3 (1987); Ord. 591 § 3 (1988); Ord. 732 §§ 3,
16 (1982); Ord. 850, § 38 (1996)]

Section XXIX. AMENDMENT

MCC 8.10.280 is amended to as follows:

In addition to the other requirements of MCC Chapter 8.10, the owner or keeper of a

potentially dangerous dog shall comply with the following conditions:

(A)Dogs classified as Level 1 dogs shall be restrained in accordance with MCC
8.10.010(B) by a physical device or structure, in @ manner that prevents the dog
from reaching any public sidewalk, or adjoining property and must be located so
as not to interfere with the public's legal access to the owner's or keeper's
premises, whenever that dog is outside the owner's or keeper's home and not on

a leash.
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(B) Dogs classified as Level 2 dogs shall be confined within a secure enclosure

whenever the dog is not on a leash. The secure enclosure must be located so as
not to interfere with the public's legal access to the owner’s or keeper's premises.
In addition, the director may require the owner or keeper to obtain and maintain
proof of public liability insurance. In addition, the owner or keeper may be

required to complete a responsible pet ownership program as prescribed by the

director or a hearings officer.

(C)Dogs classified as Level 3 or Level 4 dogs shall be confined within a secure

enclosure whenever the dog is not on a leash. The secure enclosure must be
located so as not to interfere with the public's legal access to the owner's or
keeper's premises, and the owner or keeper shall post warning signs, which are
provided by the director, on the premises where the dog is kept, in conformance
with rules to be adopted by the director. In addition, the director may require the
owner or keeper to obtain and maintain proof of public liability insurance. The
owner or keeper shall not permit the dog to be off the owner's or keeper's
premises unless the dog is muzzled and restrained by an adequate leash and
under the control of a capable person. In addition, the director may require the

owner or keeper to satisfactorily complete a pet ownership program.

(D)Dogs classified as a dangerous animal as described in MCC 8.10.271 shall be

euthanized or placed in a dangerous animal facility as determined by the director
or hearings officer. A dog classified as a dangerous animal shall be confined
within a secure enclosure with a double security gate and shall meet the

requirements in subsection (C) above. In addition, the director or hearings officer
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may suspend, for a period of time specified by the director or hearings officer,
that dog owner's or keeper's right to be the owner or keeper of any dog in
Multnomah County, including dogs currently owned by that person.

(E)All dogs classified as dangerous animals, and determined by the director or
hearings officer to be euthanized shall be euthanized at any time not less than 20
days of the date of classification. Notification to the director of any appeal to the
hearings officer as provided for in MCC 8.10.054(A) or to any court of competent
jurisdiction shall delay destruction of the dog until a date not less than 15 days
after a final decision by the hearings officer or final judgment by the court.

(F) To insure correct identification, all dogs that have been classified as potentially
dangerous or dangerous animals shall be marked with a permanent identifying
mark, micro-chipped, photographed, er and may be fitted with a special tag or
collar as determined by the director, at the owner's expense. The director shall
adopt rules specifying the type of required identification.

(G)In addition to the normal licensing fees established by MCC 8.10.220(A)(2) and
(2), there shall be an annual fee of $50.00 for dogs classified at Level 1: and
$100.00 for dogs classified at Level 2 and 3 and; $150.00 for dogs classified as

Level 4; and $300.00 for dogs classified as Dangerous Animal, This additional

fee shall be imposed at the time of classification of the potentially dangerous dog,
and shall be payable within 30 days of notification by the director. Annual
payment of this additional fee shall be due and payable within—30—days—of

rotification-by-the-directer upon the anniversary date of the classification.
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(H)The owner or keeper of a potentially dangerous dog or dogs classified as
dangerous animals shall not permit the warning sign to be removed from the
secure enclosure, and shall not permit the special tag or collar to be removed
from the classified dog. The owner or keeper of a potentially dangerous dog or
dogs classified as dangerous animals shall not permit the dog to be moved to a
new address or change owners or keepers without providing the director with ten
days’ prior written notification.

{-H—Qealaaameaﬂen—eﬁ-pataﬂﬁalIy—éaﬂgeceus—dsga—ep—dags—elass—iﬁed-as—dangemas
mmEMHY—WWWFWPWJWWWGQ
dﬁﬁ%ﬁﬁ—dﬁﬂg&m%&ﬁm&m%di%ﬁ%%
restrictionsreduced-orremoved:

(1) Frefollowing-conditions-must-be-met:

{a}%eveﬂ—%&eve@degsnha#&been—deaahﬁedmeﬂe—yea%heuﬁuﬁha
incident-or-and-twe-years-for Level-3-or-and-Level- 4 dogs-fouryears-for
dogs-classified-as-dangerous-animals—and

{bHe}—The-owner-or-keeperprovides-the-director-with-written-certification-of
satisfactory-completion—of-obedience-training-for-the-deg-classified—with
the-owner-orkeeper—and-There-have-been-no-viclations-of the-specified
regulations—and

teHf-Any-othercondition-erdered-by-the-directoror-hearings—ofiicer-at-the
time-ofclassification-
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1 tH-1he-ewneror-keeperprovides-the director with-written certification-of

2 satisfactory-completionof obediencetraining for-thedog classified.
3 with-the-ownerorkeaper
4 (2)-in—additionthedirector-may require—the dog owner—or—keeper_to
5 previde-writen verification-that-the classified-dog-has been-spayed-or
3 pautered.
7 (SHAny-reclassificationrequest submitted-under this section-must include
8 $40-00-review fea.
9 {d}-In-additien—thedirector-may-require-the-dog-owner or keeperto-provide
10 writtenverficationthatthe-classified dog-has-been-spayed or neutered:
11 (e} Any reclassificationreguestsubmitied-underthis-subsection must-include
12 240-00-review fee:

14

15

16 and—dogs—classified-as-dangercus—animals —may-be removed—with—ihe
17 exsephionofine-secure-enclosure:

18 [Ord. 517 § 3 (1986); Ord. 850, § 40 (1996)]

19  Section XXX, AMENDMENT

20 MCC B.10.285 is amended as follows:

21 MCC 8.10.285 Declassification of potentially dangerous dog.

22 Declassification of potentially dangerous dogs or dogs classified as a Dangerous

23 Animal. A $40.00 Declassification Fee will be assessed when the classification
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period begins, Declassification will be automatic pursuant to this section. Any

wrmh&%ew%ha%nsa%hﬂem&é&wibe&h—mm
814024 -shall-ferthwith-notify-the-director

(A} The following conditions must be met:

(1) Level 1 or Level 2 dogs have been classified for one vear without further

incident. and two years for Level 3 and Level 4 dogs: and

(2) There have been no violations of the specified requlations: and

(3) Any other condition ordered by the director or hearings officer at the time of

classification.

(a) The owner or keeper provides the director with written certification of

satisfactory completion of obedience training for the dog classified, with the

owner or keeper,

(b) In addition, the director may require the dog owner or keeper to provide

written verification that the classified doa has been spayed or neutered.

(B)When the owner or keeper of a potentially dangerous dog meets all of the

conditions in this subsection, the restrictions for Level 1 and Level 2 classified

dogs may be removed. Restrictions for Level 3 and Level 4 dogs, and dogs

classified as dangerous animals may be removed, with the exception of the

secure enclosure,

[Ord. 517 § 3 (1986); Ord. 850, § 40 (1996)]

Section XXX AMENDMENT

MCC 8.10.800 is amended as fallows:

(A) Violations of the provisions of this chapter shall be classified as provided below.
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(1) Class A infractions. Violations of the following sections or subsections shall

be Class A infractions:

(@) MCC 8.10.030;

(b) MCC 8.10.150;

(c) MCC 8.10.180;

(d) {e}-MEE-8-10-180(B}3) MCC 8.10.190(B)(7)(8):
(e) () MCC 8.10.190(B)(8)(9):

(f) (g} MCC 8.10.190(B)(9)(40;

(g) fh) MCC 8.10.190(B)(11)¢42}
(h) MCC 8.10.190(B)(12);

(i) MCC 8.10.190(B)(13);
() MCC 8.10.192;

(k) MCC 8.10.200.

(2) Class B infractions: Violations of the following sections or subsections of this

chapter shall be Class B infractions:
(@) MCC 8.10.045(A)(3)(4y;

(b) MCC 8.10.155:;

(c) MCC 8.10.190(B)(3){4):

(d) MCC 8.10.190(B)(4)(5);

(e) MCC 8.10.190(B)(5)(B};

(f) MCC 8.10.190(B)(B)(A);
(g) MCC 8.10.190(B)(10)¢+4).
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(3) Class C infractions. Infractions of the following sections or subsections of this
chapter shall be Class C infractions:
(a) MCC 8.10.070;

(b) MCC 8.10.170;
(c) MCC 8.10.180(B)(1);
(d) MCC 8.10.190(B)(2);
(e) MCC 8.10.210.

(4) Except as provided under MCC 8.10.191 and 8.10.192, any other violation of

this chapter not listed in this subsection shall be a Class A infraction.
(B) Fines:

(1) Class A infraction. A fine for Class A infraction shall be no less than $100.00
nor more than $500.00 for a first offense. The fine for a second Class A
infraction committed within 12 months from the date that the first offense was
committed shall be no less than $200.00, nor more than $500.00. The fine for
a third Class A infraction committed within 12 months from the date that the
first offense was committed, the fine shall be not less than $500.00.

(2) Class B infraction. A fine for Class B infraction shall be no less than $50.00
nor more than $250.00 for the first offense. If the viclator committed either a
Class A or B infraction within the 12-month period immediately prior to the
date of the second infraction, the fine shall be no less than $100.00 nor more
than $250.00. If the violator has committed two or more Class A or B

infractions within the 12-month period immediately prior to the date of the
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most recent notice of infraction for a Class B infraction, the fine shall be
$250.00.

(3) Class C infractions. A fine for a Class C infraction shall be no less than
$30.00 nor greater than $150.00 for a first offense. If the violator has
committed a Class A, B, or C infractions within the 12-month period
immediately prior to the date of the second infraction, the fine shall be no less
than $50.00 nor more than $150.00. If the violator has committed two or
more Class A, B, or C infractions within the 12-month period immediately prior
to the date of the most recent notice of infraction for a Class C infraction, the
fine shall be $150.00.

(C)Additional conditions and restrictions. In addition to the monetary civil penalties
imposed for infractions of this chapter, and the regulations applicable under MCC
8.10.280, the director and the hearings officer shall have authority to order
additional restrictions and conditions upon the party in violation, including but not
limited to:

(1) Require the owner or keeper and animal to satisfactorily complete an
obedience program approved by the director or hearings officer at owner's ar
keeper's expense.

(2) Require the owner or keeper to attend a responsible pet ownership program
adopted and/or approved by the director or hearings officer, at the owner's or
keeper's expense,;

(3) Require the owner or keeper of an animal that unreasonable causes

annoyance, as described in MCC 8.10.190(B)(5){6}, to keep the animal inside
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the owner or keeper's residence during hours specified by the director or
hearings officer,

(4) The director or hearings officer may suspend, for a period of time specified by
the director or hearings officer, the animal owner's or keeper's right to own or
keep any animal in Multnomah County.

(5) Require the owner or keeper to have the animal surgically sterilized within a
time period determined by the director or hearings officer.

(8) Any other condition(s) that would reasonably abate the infraction.

(D)Late payment penalties. If a civil penalty is unpaid after 30 days, the fine then
due shall be increased by 25 percent of the original amount; if the civil penalty is
not paid after 60 days, the fine then due shall be increased by 50 percent of the
original amount.

(E) At the discretion of the director, any civil penalty(ies) not paid within 30 days from
the date of issuance of the notice of infraction may be assigned to a collections
agency for collection.

[Ord. 156, § VIII(1) (1977); Ord. 732 § 19 (1992); Ord. 733, §4(1993); Ord. 823 § 5

(1995); Ord. 850, § 42 (1996)]

Section XXXII. AMENDMENT

MCC 8.10.940 is amended as follows:

A. Any person convicted of violation of MCC 8.10.200, shall be subject to a fine not

ta exceed $500, and the court may order impoundment of any snimal caused to

be enaaged in the prohibited conduct, which animal may be disposed of by the

director.
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B. Any person previously convicted under this section shall be subject to

punishment by imprisonment for a term of not more than one year and a fine not

to exceed $1.000 or both.

[Ord 156 § VIII(5) (1977); Rpld. By Ord. 732 § 21 (1892))
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Approved this 25th day of June, 1998 being the date of its third reading
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REVIEWED:

before the Board of County Commissioners for Multnomah County, Oregon.
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for Beverly Stein, Chair

THOMAS SPONSLER, COUNTY COUNSEL

FOR MULTNOMAH COUNTY, OREGON

Matthew O. Ryan, Assistant County Counsel
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