BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 1080

Amending MCC Chapters 33, 34, 35, 36 and 37 to Allow for the Review and Approval of Certain Past
“Unlawfully Divided” Lots and Parcels and to Allow for the Issuance of Certain Building Permits to be
Considered Verification of Compliance with Zoning and Land Division Laws in the Determination of
“Lots of Record”

(Language stricken is deleted; double underlined language is new.)

The Multnomah County Board of Commissioners Finds:

a.

Since 1975 the zoning requirements in the rural areas of Multnomah County have over time
required an increasing amount of acreage for the creation of new parcels of land. This
requirement has been part of the statewide planning program to protect farm and forest lands for
resource production and to guide most new development to areas inside the Urban Growth
Boundary.

Those increasing minimum parcel acreages in the rural areas have resulted in situations for some
property owners where the minimum standard has changed, for example, from minimum lot size
requirements of two acres (1958) to twenty acres (1970) to nineteen acres with farm management
plan (1980) to 38 acres with farm management plan (1990) to eighty acres (1993). During that
time there have also been a number of changes in other approval criteria and review process.

To be eligible for development, all lots and parcels must be “Lots of Record” that met all zoning
and land division requirements at the time they were created. If a lot or parcel created in the past
did not meet all the zoning and land division regulations in effect at the time it was created, then
the only remedy now is review under today’s zoning and land division standards. Due to the
increasing lot size requirements, however, lots and parcels created prior to 1993 are seldom able
to meet today’s minimum parcel requirements. A further complication to the ability to just
combine the unlawfully divided parcels back into the original size and configuration of the prior
lawful parcel is that most times the parcels are in different ownership, sometimes after several
intervening ownerships. In addition, sometimes, in these situations there are houses on the
unlawfully divided parcels and then the property owner’s increased investment is also subject to
the uncertainties associated with the property not being a legal Lot of Record.

Also, from 1977 to 1993 most rural zoning districts included provisions regarding the ability to
divide properties where the deed description included land on both sides of public roads and
where a zoning district boundary crossed through a property. Those specialized provisions are no
longer in the zoning code in compliance with state administrative rules. However, some divisions
of properties during that time period missed being reviewed under some land division code
requirements. In many situations this incomplete review can be characterized as primarily a
procedural flaw at no fault of the property owner.

The Planning Commission placed a high priority on finding a regulatory remedy for these
“unlawfully divided” land division issues and saw a need to balance a sense of fairness,
practicality, and recognition of legal standards that must also be met.

A related issue for which the Planning Commission sought improvement in the code involved the
procedure for determining if a property was a Lot of Record when a building permit for new
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development was issued in the past. In that situation, it is found that the issuance of certain
development permits should act as verification that all zoning and land division laws were met
and there was no need for subsequent property owners to provide additional documentation
regarding compliance with zoning and land division standards for the property on that date. It is
further found that the permits issued by Multnomah County when the county was a full service
building permit services provider are the permits which the county has the most confidence in for
their use under this provision.

g. The provisions in this ordinance were submitted to the State of Oregon Department of Land
Conservation and Development and there has been consultation with the staff of that state agency
on the code provisions.

h. it is in the public interest to adopt this ordinance to: (1) allow for the current review and approval
of certain unlawfully divided lots/parcels under the standards in effect on the date the lots/parcels
were originally divided, and (2) allow for the issuance of certain building permits before July 1,
1986 to be used as verification that a lot or parcel is a Lot of Record.

Multnomah County Ordains as follows:

Section 1. §8§ 33.0005, 34.00053, 35.0005, and 36.000S are amended as follows:

§ 33.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations

shall have the meanings provided below.
* ¥ %

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, whieh-when created grand-when reconfigured, (a) satisfied all
applicable zoning laws and (b) satisfied all applicable land division laws, or (¢) complies with the
criteria for the creation of new lots or parcels described in MCC 33.7785. Those laws shall include all

required zoning and land division review procedures, decisions, and conditions of approval.
* ¥ %

§ 34.0005 Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations

shall have the meanings provided below.
* ¥ ¥k

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, whieh-when created orand-when reconfigured, (a) satisfied all
applicable zoning laws and (b) satisfied all applicable land division laws, or (¢) complies with the
criteria for the creation of new lots or parcels described in MCC 34.7785. Those laws shall include all

required zoning and land division review procedures, decisions, and conditions of approval.
* ¥ 3k
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§ 35.0005

Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

% % k

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, whieh-when created orand-when reconfigured, (a) satisfied all
applicable zoning laws and (b) satisfied all applicable land division laws, or (¢) complies with the

criteria for the creation of new lots or parcels described in MCC 35.7785. Those laws shall include all
required zoning and land division review procedures, decisions, and conditions of approval.

§ 36.0005

% %k 3k

Definitions.

As used in this Chapter, unless the context requires otherwise, the following words and their derivations
shall have the meanings provided below.

® ¥k ¥k

Lot of Record — Subject to additional provisions within each Zoning District, a Lot of Record is a
parcel, lot, or a group thereof that, whieh-when created orand-when reconfigured, (a) satisfied all
applicable zoning laws and (b) satisfied all applicable land division laws, or (¢) complies with the

criteria for the creation of new lots or parcels described in MCC 36.7785. Those laws shall include all

required zoning and land division review procedures, decisions, and conditions of approval.

Section 2.

(A)

¥ ¥ k

Lot of Record §8§ 33.2075 /CFU-1], 33.2275 [CFU-2/,33.2675 [EFU],
34.2675 [EFU]

35.2075 /CFU-3], 35.2675 [EFU]

36.2075 /CFU], and 36.2675 [EFU]

are amended as follows:

* %k 3k

(2) A group of contiguous parcels or lots:

(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggregated to comply
with a minimum lot size of 19 acres, without creating any new lot line.

Page 3 of 13 —

1. Each Lot of Record proposed to be segregated from the contiguous group of parcels or
lots shall be a minimum of 19 acres in area using existing legally created lot lines and
shall not result in any remainder individual parcel or lot, or remainder of contiguous
combination of parcels or lots, with less than 19 acres in area. See Examples 1 and 2 in
this subsection.

2. There shall be an exception to the 19 acre minimum lot size requirement when the
entire same ownership grouping of parcels or lots was less than 19 acres in area on
February 20, 1990, and then the entire grouping shall be one Lot of Record._See Example
3 in this subsection.
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3. Three examples of how parcels and lots shall be aggregated are shown below with the
solid thick line outlining individual Lots of Record:

40 acre lot 15 acre
lot
Example 1:
Omne 55 acre Lot of Record

1% acre |15 acre
40 acre lot lot lot

Example 2:
One 40 acre Lot of Record and
one 30 acre Lot of Record

£ acre |3 arre
10 acre lot lot lot

Example 3:
One 18 acre Lot of Recoxd

(3) Exceptions to the standards of (A)(2) above:

(a) Where two contiguous parcels or lots are each developed with a lawfully established
habitable dwelling, the parcels or lots shall be Lots of Record that remain separately
transferable, even if they were held in the same ownership on February 20, 1990.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres under the “Lot
Size for Conditional Uses” provisions has been given by the Hearing Authority and the parcel
was subsequently lawfully created, then the parcel shall be a Lot of Record that remains
separately transferable, even if the parcel was contiguous to another parcel held in the same
ownership on February 20, 1990.
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(E) Issuance of building permit as verification of a Lot of Record.

(1) The issuance of a building permit described in this subsection for new development on a lot or
parcel is considered verification of compliance with applicable zoning and land division
regulations for the creation of a lawful lot or parcel. The lot or parcel described in the building
permit is considered a Lot of Record if the building permit was issued prior to July 1, 1986 (date

of intergovernmental agreement contracting for building permit services with other jurisdiction
and complies with all of the following:

(a) There is a copy of the building permit in the Multnomah County or City of Portland

ermit records and the building permit indicates that the proposed development complied
with zoning and land division requirements; and

(b) The building permit was for a new principle use, such as a new dwelling, commercial,
industrial, community service, or conditional use; and

(c) There is a clear property description on the permit for the property for which the building
or placement permit was issued. The description may be confirmed by tax lot references, tax
lot maps, site plans, or deeds recorded at the time.

2) A request for verification that a lot or parcel is a Lot of Record under the provisions of this
ection (E) may be submitted to the Planning Director. A decision by the Planning Director is a
ministerial action based upon the evidence described in this section. An appeal of the director’s

decision for verification of a Lot of Record shall be submitted under the provisions of MCC
37.0740,

Section 3. § 35.2275 /CFU-4] is amended as follows:

§ 35.2275 Lot of Record

(A) In addition to the Lot of Record definition standards in MCC 35.0005, for the purposes of this
district a Lot of Record is either:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the same ownership
on February 20, 1990, or

(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggregated to comply
with a minimum lot size of 19 acres, without creating any new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous group of parcels or
lots shall be a minimum of 19 acres in area using existing legally created lot lines and
shall not result in any remainder individual parcel or lot, or remainder of contiguous

combination of parcels or lots, with less than 19 acres in area. See Examples 1 and 2 in
this subsection.

2. There shall be an exception to the 19 acre minimum lot size requirement when the
entire same ownership grouping of parcels or lots was less than 19 acres in area on
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February 20, 1990, and then the entire grouping shall be one Lot of Record. See Example
3 in this subsection.

3. Three examples of how parcels and lots shall be aggregated are shown below with the
solid thick line outlining individual Lots of Record:

40 acre lot 15 acre
lot
Examniple 1:
Omne 55 acre Lot of Record

1% acre |15 acre
40 acre lot lot ot

Exanple 2:
One 40 acre Lot of Record and
one 30 acre Lot of Record

Eacre |3 acre
10 arcre lot lot lot

Example 3:
One 18 acre Lot of Record

4. The requirement to aggregate contiguous parcels or lots shall not apply to lots or
parcels within exception, urban, or Columbia River Gorge National Scenic Area zones
(e.g. MUA-20, RR, RC, R-10, GGA-40), but shall apply to contiguous parcels and lots
within all farm and forest resource zones (i.e. EFU and CFU), or

(3) A parcel or lot lawfully created by a partition or a subdivision plat after February 20, 1990.
(4) Exceptions to the standards of (A)2) above:
(a) Where two contiguous parcels or lots are each developed with a lawfully established
habitable dwelling, the parcels or lots shall be Lots of Record that remain separately

transferable, even if they were held in the same ownership on February 20, 1990.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres under the “Lot
Size for Conditional Uses” provisions has been given by the Hearing Authority and the parcel
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was subsequently lawfully created, then the parcel shall be a Lot of Record that remains
separately transferable, even if the parcel was contiguous to another parcel held in the same
ownership on February 20, 1990.

(c) Disaggregation of a Lot of Record for consideration of a new template or heritage tract
dwelling may be allowed subject to the standards in (E) below.

* ¥ *k

(F) Issuance of building permit as verification of a Lot of Record.

(1) The issuance of a building permit described in this subsection for new development on a lot or
parcel is considered verification of compliance with applicable zoning and land division
regulations for the creation of a lawful lot or parcel. The lot or parcel described in the building
permit is considered a Lot of Record if the building permit was issued prior to July 1, 1986 (date
of intergovernmental agreement contracting for building permit services with other jurisdictions)
and complies with all of the following:

(a) There is a copy of the building permit in the Multnomah County or City of Portland
permit records and the building permit indicates that the proposed development complied
with zoning and land division requirements; and

(b) The building permit was for a new principle use, such as a new dwelling, commercial,
industrial, community service, or conditional use; and

(c) There is a clear property description on the permit for the property for which the building
or placement permit was issued. The description may be confirmed by tax lot references, tax
lot maps, site plans, or deeds recorded at the time.

(2) A request for verification that a lot or parcel is a Lot of Record under the provisions of this
section (E) may be submitted to the Planning Director. A decision by the Planning Director is a

ministerial action based upon the evidence described in this section. An appeal of the director’s

decision for verification of a Lot of Record shall be submitted under the provisions of MCC
37.0740.

Section 4. Lot of Record §8§ 33.2475 /CFU-5], 33.2870 /MUA-20], 33.3170 /RR/, 33.3370 /[RC]
34.2870 [MUA-20], 34.3170 [RR], 34.3370 /RC]
35.2870 /MUA-20], 35.3170 /RR], 35.3370 /RC]
36.2870 /MUA-20], 36.3170 /RC], 36.3370 /PH-RC], 36.3470 [OR] and 36.3570 /OCI]
are amended as follows:

* %k %k

(E) Issuance of building permit as verification of a Lot of Record.

(1) The issuance of a building permit described in this subsection for new development on a lot or
parcel is considered verification of compliance with applicable zoning and land division
regulations for the creation of a lawful lot or parcel. The lot or parcel described in the building
permit is considered a Lot of Record if the building permit was issued prior to July 1, 1986 (date
of intergovernmental agreement contracting for building permit services with other jurisdictions)
and complies with all of the following:

Page 70f 13—  Ordinance 1080 Amending MCC Chapters 33, 34, 35, 36 and 37 Relating to Unlawfully Divided
Lots and Parcels and Verification of Lots of Record



(a) There is a copy of the building permit in the Multnomah County or City of Portland
permit records and the building permit indicates that the proposed development complied
with zoning and land division requirements; and

(b) The building permit was for a new principle use, such as a new dwelling, commercial,
industrial, community service, or conditional use; and

(c) There is a clear property description on the permit for the property for which the building
or placement permit was issued. The description may be confirmed by tax lot references, tax
lot maps, site plans, or deeds recorded at the time.

(2) A request for verification that a lot or parcel is a Lot of Record under the provisions of this
section (E) may be submitted to the Planning Director. A decision by the Planning Director is a

ministerial action based upon the evidence described in this section. An appeal of the director’s

decision for verification of a Lot of Record shall be submitted under the provisions of MCC
37.0740.

Section 5. 88 33.7780, 34.7780, 35.7780 and 36.7780 are amended as follows:

§ 33.7780 Category 4 Land Division

Partitions not listed in MCC 33.7770 to 33.7775 are designated Category 4 Land Divisions.

(A) The Planning Director may approve a Category 4 Land Division based on a finding that the
proposed parcels comply with the area and dimensional requirements of the zoning district in which

the land division site is located_and the tentative plan complies with the following approval criteria:

(1) MCC 33.7890 Land Suitability, 33.7895 Lots and Parcels, 33.7930 Sidewalks, Pedestrian
Paths and Bikeways, 33.7935 Easements, 33.7950 Water System, 33.7955 Sewage Disposal,
33.7960 Surface Drainage, and 33.7965 Electrical and Other Wires;

(B) Notwithstanding (A) above, compliance with the area and dimensional requirements of the zoning
district is not required to approve a lot or parcel that was unlawfully divided prior to January 27,
1994, as provided in MCC 33.7785(A). The applicable approval criteria are those listed in MCC
33.7785(A) and 33.7935 Easements, 33.7950 Water System, 33.7955 Sewage Disposal, and 33.7960
Surface Drainage.

(BC) The procedure and forms for review and approval of a Category 4 Land Divisions shall be as

provided for by the Planning Director._The contents of the tentative plan shall include those maps,
written information and supplementary material listed for contents of a Category 3 tentative plan in
MCC 33.7860 that are determine the Planning Director to be adequate to demonstrate compliance

with the applicable approval criteria.
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§ 34.7780 Category 4 Land Division

Partitions not listed in MCC 34.7770 to 34.7775 are designated Category 4 Land Divisions.

(A) The Planning Director may approve a Category 4 Land Division based on a finding that the
proposed parcels comply with the area and dimensional requirements of the zoning district in which

the land division site is located and the tentative plan complies with the following approval criteria:

(1) MCC 34.7890 Land Suitability, 34.7895 Lots and Parcels, 34.7930 Sidewalks, Pedestrian
Paths and Bikeways, 34,7935 Easements, 34.7950 Water System, 34.7955 Sewage Disposal,
34,7960 Surface Drainage, and 34.7965 Electrical and Other Wires;

(B) Notwithstanding (A) above, compliance with the area and dimensional requirements of the zoning
district is not required to approve a lot or parcel that was unlawfully divided prior to January 27,

1994 rovided in MCC 34.7785(A). The applicable approval criteria are those listed in MCC
34.7785(A) and 34.7935 Easements, 34.7950 Water System, 34.7955 Sewage Disposal, and 34.7960
Surface Drainage.

(BC) The procedure and forms for review and approval of a Category 4 Land Divisions shall be as
provided for by the Planning Director._The contents of the tentative plan shall include those maps,
written information and supplementary material listed for contents of a Category 3 tentative plan in
MCC 34.7860 that are determined by the Planning Director to be adequate to demonstrate compliance
with the applicable approval criteria.

§ 35.7780 Category 4 Land Division

Partitions not listed in MCC 35.7770 to 35.7775 are designated Category 4 Land Divisions.

(A) The Planning Director may approve a Category 4 Land Division based on a finding that the
proposed parcels comply with the area and dimensional requirements of the zoning district in which

the land division site is located_and the tentative plan complies with the following approval criteria:

(1) MCC 35.7890 Land Suitability, 35,7895 Lots and Parcels, 35.7930 Sidewalks, Pedestrian
Paths and Bikeways, 35.7935 Easements, 35.7950 Water System, 35.7955 Sewage Disposal,
35.7960 Surface Drainage, and 35.7965 Electrical and Other Wires;

(B) Notwithstanding (A) above, compliance with the area and dimensional requirements of the zoning
district is not required to approve a lot or parcel that was unlawfully divided prior to January 27,

1994, as provided in MCC 35.7785(A). The applicable approval criteria are those listed in MCC
35.7785(A) and 35.7935 Easements, 35.7950 Water System, 35.7955 Sewage Disposal, and 35.7960
Surface Drainage.

(BC) The procedure and forms for review and approval of a Category 4 Land Divisions shall be as
provided for by the Planning Director._The contents of the tentative plan shall include those maps,
written information and supplementary material listed for contents of a Category 3 tentative plan in
MCC 35.7860 that are determined by the Planning Director to be adequate to demonstrate compliance
with the applicable approval criteria.
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§ 36.7780 Category 4 Land Division.
Partitions not listed in MCC 36.7770 to 36.7775 are designated Category 4 Land Divisions.
(A) The Planning Director may approve a Category 4 Land Division based on findings that:

(1) The proposed parcels comply with the area and dimensional requirements of the zoning
district in which the land division site is located; and

(2) The proposed parcels satisfy the applicable General Standards and Requirements of MCC
36.7885 through 36.7965.

(B) Notwithstanding (A) above, compliance with the area and dimensional requirements of the zoning
district is not required to approve a lot or parcel that was unlawfully divided prior to January 27,

1994, as provided in MCC 36.7785(A). The applicable approval criteria are those listed in MCC
36.7785(A) and 36.7935 Easements, 36.7950 Water System, 36.7955 Sewage Disposal, and 36.7960
Surface Drainage.

(BC) The procedure and forms for review and approval of a Category 4 Land Divisions shall be as

provided for by the Planning Director._The contents of the tentative plan shall include those maps,
written information and supplementary material listed for contents of a Category 3 tentative plan in
MCC 36.7860 that are determined by the Planning Director to be adequate to demonstrate compliance
with the applicable approval criteria.

Section 6. §8 33.7785, 34.7785, 35.7785, and 36.7785, Creation of Lots and Parcels That Were
Unlawfully Divided, are added as follows:

wzmg ion of 1 1 Parcels That Were Unlawfully Divided

ORS 92.177 authorizes the County to approve an application to create new legal lots or parcels
notwithstanding that less than all of the owners of the existing legal lot or parcel have applied for the
approval. This Code section provides the mechanism to review and, based upon findings of compliance
with specific approval criteria, to approve certain unlawfully divided lots or parcels. The review
mechanism differs according to the date the unlawful lot or parcel was divided as provided in (A) and (B)
below. For the purposes of this section, an “unlawfully divided” lot or parcel means a lot or parcel that,
when divided, did not satisfy all applicable zoning and land division laws.

(A) An application to create a legal lot or parcel that was unlawfully divided before January 27, 1994

(eff. date of Mult. Co. Ord. 781) shall be a Category 4 Land Division and be reviewed as a Type 11

permit. In addition to the applicable Category 4 Land Division requirements, the application shall
satisfv the following approval criteria:

(1) The lot or parcel either:
(a) Conforms to current dimensional, access and area standards,

(b) Conforms to the dimensional, access and density standards in effect when the lot or parcel
was unlawfully divided, or
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(c) The lot or parcel has a property line that is contiguous to a road, street or zone boundary
that intersected the property and the applicable zoning district on the date the lot or parcel
was unlawfully divided allowed a land division when a County-maintained road, street or
zoning district boundary intersects a parcel of land. The zoning districts and effective dates
that apply to this provision are as follows:

1. The Rural Center (RC), Rural Residential (RR), and Multiple Use Agriculture-20
(MUA-20) zoning districts on or after October 6, 1977 (eff. date of Mult. Co. Ord. 148)
and before January 27, 1994;

2. The Multiple Use Forest-20 (MUF-20) zoning district on or after October 6, 1977 (eff.
date of Mult. Co. Ord. 148) and before August 14, 1980 (eff. date of Mult. Co. Ord. 236),

and

3. The Multiple Use Forest-19 (MUF-19) and Multiple Use Forest-38 (MUF-38) zoning
districts on or after August 14, 1980 (eff. date of Mult. Co. Ord. 236) and before January
7, 1993 (eff. date of Mult. Co. Ord, 743).

(2) No subsequent division of the lot or parcel or a property line adjustment has occurred.

(3) The owner or applicant demonstrates that the resulting lot or parcel can physically
accommodate a use allowed in the zone, including necessary facilities and utilities, in compliance
with all applicable siting standards of this zoning code chapter.

(4) Practical physical access to the site currently exists from a public road or can be provided
through an irrevocable easement or equivalent means, Practical physical access at a minimum
must meet the standards of MCC 29.012 and allow emergency vehicle access to the building site.

(5) The application shall include a tentative plan consisting of maps, written information and
supplementary material adequate to provide the information required for a Category 4 land
division and, if found to comply with the applicable approval criteria, a partition plat or
subdivision plat shall be submitted in accordance with the requirements of ORS Chapter 92.

(B) An application to create legal lots or parcels that were unlawfully divided on or after January 27,
1994 (effective date of Mult. Co. Ord. 781) shall be subject to current review procedures for a land
division. The application shall satisfy the following approval criteria:

(1) The lot or parcel conforms to current zoning requirements, or

(2) An unlawfully divided lot or parcel may be approved notwithstanding the required
dimensional, access, and area requirements, subject to the following:

(a) The lot or parcel has a property line that is contiguous to a road, street or zone boundary
that intersected the property; and

(b) The applicable zoning district on the date the lot or parcel was unlawfully divided allowed
a land division when a County-maintained road, street or zoning district boundary intersects a

arcel of land. The zoning districts and effective dates that apply to this provision are the
Rural Center (RC), Rural Residential (RR), and Multiple Use Agriculture-20 (MUA-20)
zoning districts on or after January 27, 1994 (eff. date of Mult. Co. Ord. 781) and befor

October 4, 2000 (eff. date of “Rural Residential” amendments to OAR 660-004-0040).
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(C) If an application for a legal lot or parcel is approved under this subsection, the date of creation of
the lots and parcels shall be the date the Partition or Subdivision Plat is recorded.

Section 7. § 37.0530, Summary of Decision Making Processes, is amended as follows:

§ 37.0530 Summary Of Decision Making Processes.

The following decision making processes chart shall control the County's review of the indicated permits:

APPROVAL PROCESS
Permit Type 1 11 111 1V PC

(Nota (Plan |(Hear | (Planni

Initial "land ning | ings ng |(Legis
Approval US€ \Direct| Offic | Commi lative)
Body decisi .
" or) | er) | ssion)
on")
* %k ¥
Lot of Record
VerificationbPe X
NNV
* %k %
sk ok %k
Section 8. § 37.0550, Initiation of Action, is amended as follows:

§ 37.0550 Initiation Of Action.

Except as provided in MCC 37.0760, 33.7785, 34.7785, 35.7785, and 36.7785, Type I - IV applications
may only be initiated by written consent of the owner of record or contract purchaser, or by a government
agency that has the power of eminent domain. PC (legislative) actions may only be initiated by the Board,
Planning Commission, or Planning Director.

Section 9. § 37.0740, Interpretations, is amended as follows:

§ 37.0740 Interpretations_and Requests for Lot of Record Verification.

(A) The Planning Director has the authority to decide all questions of interpretation or applicability to
specific properties of any provision of the comprehensive framework plan, rural area plan, or other
land use code. Any interpretation of a provision of the comprehensive framework plan, rural area plan
or other land use code shall consider applicable provisions of the comprehensive framework plan,
rural area plan, and the purpose and intent of the ordinance adopting the particular code section in
question.

(B) A person may specifically request an interpretation of a provision in the code. An application for

an interpretation shall be processed as a Type II application. The-Planning Directormay-refuse-to
acceptan-applicationforan-interpretationif:
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(C) A person may request verification of the Lot of Record status of a lot or parcel. The application
shall be processed as a Type 11 application.

(D) The Planning Director may refuse to accept an application for an interpretation or Lot of Record
verification if:

(1) The Planning Director determines that the question presented_or Lot of Record verification
can be decided in conjunction with approving or denying a pending land use action application or
if in the Planning Director’s judgment the requested determination should be made as part of a
decision on an application for a quasi-judicial land use or zone change permit not yet filed; or

(2) The Planning Director determines that there is an enforcement case pending in which the
same issue necessarily will be decided.

(€E) A determination by Fhe-the Planning Director determination-to-not to accept an application

under paragraph (B)_or (C) of this section is not a land use decision and shall be the county’s final
decision.

FIRST READING: September 14, 2006

SECOND READING AND ADOPTION:

September 21, 2006
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REVIEWED:

AGNES SOWLE, COUNTY ATTORNEY
FOR MULTNOMAH COUNTY, OREGON

By J@le(ﬂ O‘Q('W

Sandra N. Dufty, Assistant(/CcL){lﬁ{y Attorney
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