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Amendment I
: 10 the
purchase and Sale Agreament dated January 12, 2016
between
City of Portland ("Buyer”)
and
Soclety of 5t. Vincent DaPaul of Oregon (”.Seller”)
Address: 5120 SE Milwanlde Avenue, Portland, Oregon 97202

This Amendment shall serve to modify the above referenced Purchase and Sale Agreement, the
Buyer’s Back-Up Position Addendum dated January 18, 2016, and all addenda and amendments
to the Purchase and 5ale Agreement (together, the “Agreement”). The wording contained in
this Amendment shall supersede any conflicting wording contained in the Agreement.
Therefore, Buyer and Seller heraby agree to the following modifjcations:

1

3.

Upon execution of this Amendment, the Purchase and Sale Agreement is assigned to
Multnomah County (“the County”) with the County assuming all “Buyer” respansibilities
in place of the City, provided that the County’s obligation as Buyer to purchase the
Property is conditioned on adoption by the Multnomah County Board of Commissionars

" of a resolution approving the purchase of the Property and authorizing the County Chalr

to execute all documents necessary to close the purchase. The deadline for such Board
approval shall be not later then Monday, April 18, 2016,

Upon exacution of this Amendment, the Tity of Portland shall have a Back-Up Position
upan the same terms as the Buyer’s Back-Up Position Addendum dated January 18,
2016, with the County balng recognized as the First Position Buyer until a termination of
the County’s First Position Buyer rights, '

1f the County terminates its First Position Buyer rights, the City of portland should move -

ifto First Position and continue transaction with Seller, The Parties agree that the
deadline for the formal approval by the City Caundll, in the form of resolution or.
ardinance, of the terms and conditiong set forth in the Purchase and Sale Agreement
shall be adjusted to be not later than Wednesday, April 20, 2016,

Both City and County heraby approve the results of the General Conditions described in
saction 2.1 of the Purchase and Sale Agreament with the following exceptions: 1)_7 he
remaining Conditions which require Buyer approval are the County foard or Clity Council
fornal approval described herein in Sections 1 and 3 of this Amendment; and 2) Seller
completion of Qwnet’s Affidavit in the form provided by the Title Company and
submittal to Title Company prior to Closing in order to remove General Exception 5 from
Title Report, ‘

Notice of written waiver of Conditions shall be according to Section 2.2 of the Purchase
and Sala Agreemant, '

All of the terms and conditions of the Agreement referenced above not changed herein ramain
in full fotee and effect.
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DocuSigned by:

ﬁ%%énﬁ%mcemm

10761335C3AC4ES...

fler - Soclety of 5t. Vincent DefPatil of Qregon

Deborab Kafoury — County Board Chair
First Position Buyer — Multnomah County

3/30/2016

Date
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Date
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Amendment 2
to the
Purchase and Sale Agreement dated January 12, 2016
between
City of Portland (“Buyer”)
Society of St. Vincent DePaul of Oregon (“Seller”)
Address: 5120 SE Milwaukie Avenue
Portland, Oregon 97202

This Amendment shall serve to modify the above referenced Purchase and Sale Agreement, the
Buyer’s Back-Up Position Addendum dated January 18, 2016, and all addenda and amendments
to the Purchase and Sale Agreement (together, the “Agreement”). The wording contained in this
Amendment shall supersede any conflicting wording contained in the Lease. Therefore, Buyer
and Seller hereby agree to the following modifications:

The deadline for mutual agreement on the sale-leaseback agreement referred to in Section 2.1
and Section 9 of the Agreement will be extended until Wednesday, March 23, 2016.

All of the terms and conditions of the Agreement referenced above and not changed herein
remain in full force and effect.

DocuSigned by: 3/2 1/2016
bﬁb{GRE D,AND ACCEPTED:

10751335C3ACAEA...

Reysapdabpge, Director, Bureau of Internal Business Services 3/21/2016Date

Koﬁgy{erém(,%rtland

77122E67BDAS411...

Robert Gazewood — President & Board Chair Date
Seller - Society of St. Vincent DePaul of Oregon



Amendment 1
to the
Purchase and Sale Agreement dated January 12, 2016
: between
City of Portland (“Buyer”)
Society of St. Vincent DePaul of Oregon (“Seller”)
Address: 5120 SE Milwaukie Avenue
Portland, Oregon 97202

This Amendment shall serve to modify the above referenced Purchase and Sale Agreement and
the Buyer's Back-Up Position Addendum dated January 18, 2016 (together, the “pAgreement”),
and the wording contained in this Amendment shall supersede any conflicting wording
contained in the Lease. Therefore, Landlord and Tenant hereby agree to the following
modifications:

1. Within thirty (30) days after execution of this Amendment, Buyer will provide written
instruction to the Escrow Agent that ten thousand dollars ($10,000) of the Earnest
Money will be released to Seller as non-refundable. If the Buyer does not provide this
written instruction within the time stated, the Agreement shall be automatically
terminated, and any Earnest Money deposited shall be promptly returned to Buyer
according to Section 2.2 of the Agreement. Any non-refundable Earnest Money
released shall be applied to the Purchase Price through Escrow at Closing. If the
thirtieth day in this paragraph is a Saturday or Sunday, the Buyer will be allowed to
provide its written instruction on the next business day and the Agreement will continue
until such action is taken or not taken.

2. Upon execution of this Amendment, Seller shall terminate the First Position Transaction,

and Buyer shall move into First Position according to the Back-up Position Addendum
dated January 18, 2016.

All of the terms and conditions of the Agreement referenced above not changed herein remain
in full force and effect.

AGREED AND ACCEPTED:

L B for 2 /) e

N

7

Date
2/ a0l 6
’ " Date

Seller - Society of St. Vincent DePaul of Oregon
APPROVED AS TO FORM

JM

CITY ATTORNEY




COMMERGIAL ASSOCIATION OF BROKERS OREGON/SW WASHINGTON
PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY
(Oregon Commercial Form)

"AGENCY ACKNOWLEDGMENT

Buyer shall execute this Acknowledgment concurrent with the execution of the Agreement below and prior to
delivery of that Agreement to Seller. Seller shall execute this Acknowledgment upon receipt of the Adreement by
‘Seller, even if Seller Intends to reject the Agreement or. make a counter-offer, In no event shall Seller's execution of
this Acknowledgment constitute acceptance of the Agresment.or any terms contained therein

Pursuant to the requirements of Oregon Administrative Rules (OAR 863-015-0215), both Buyer and Seller
acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and by execution below
acknowledge and consent to the agency relationships in the following real estate purchase and sale transaction as
follows:

J(’a,)' Seller Adent: Duane Lmk & Tom Dawes of Norns & Stevens (the "Selling Firm') is the agent of
“(check B one):
- Buyer excluswely. < Seller exclusnvely, [_] both Seller and Buiyer (“Dlsclosed Limited Agency").

‘ () Buyer Agent: Sara Daley & Blair Howe of Kidder Mathews (the “Buying Firm") is the agent of (check
f'one) Buyer exclusnw-zly, L] Seller exclusively; (] both Seller and Buyer (‘Disclosed Limited Agency").

If the name of the same real estate firm appears in both Paragraphs (a) and (b) above, Buyer and Seller
acknowledge that a principal broker of that real estate firm shall become the Disclosed Limited Agent for both Buyer
and Seller, as more fully set forth in the Disclosed Limited Agency Agreements that have been reviewed and signed
by Buyer, Seller and the named real estate agent( ).

ACKNOWLEDGED

ized Representattve Bryant Enge, Director, Buréau of Internal Business Services

27CH Date; //L//é | d
gon PrintedWame of Authorized Representative: Eg@g‘fé [J, Gaze

2//‘7/:»—&,{2’

[No further text appears on this page.]

© 1997 Gommerclal Associalion of Brokers OREGON/SW WASHINGTON (Rev. 02/11) T
PURCHASE AND SALE AGREEMENT AND REGEIPT FOR EARNEST MONEY (OREGON) Buyer Saller
ALL RIGHTS RESERVED ‘
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PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY

This PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY (this
“Agreement”) is accepted, made and entered into on the later of the two dates shown beneath the parties’
signatures on the signature page attached hereto (the “Execution Date"):

BETWEEN: Society of St. Vincent DePaul of Oregon ~ ("Seller”)
Address:
Home Phone;
Office Phone:
Fax No.:
E-Mail:

AND: City of Portland _ (“Buyer")
Address: Office of Management and Finance, 1120 SW 5% Ave, Rm 1250, Portland, OR 97204-1912
Office Phone: 503-823-6962 ‘ '
Fax No.: 503-823-9114
E-Mail: bryant.enge@portlandoregon.gov

1. Purchase and Sale,

1.1 Generally. In accordance with this Agreement, Buyer agrees to buy and acquire from Seller, and

Seller agrees to sell to Buyer the following, all of which are collectively referred to in this Agreement as the "Property:” -

(a) the real property and all improvements thereon generally described or located at 5120 SE Milwaukie Avenue in the
City of Portland, County of Multnomah, Oregon legally described on Exhibit A, attached hereto (the ‘Real Estate”) (if
no legal description is attached, the legal description shall be based on the legal description provided in the
Preliminary Report (described in Section 5), subject to the review and approval of both parties hereto), including
all of Seller's right, title and interest in and to all fixtures, appurtenances, and easements thereon or related thereto; (b)
any and all personal property located on and used in connection with the operation of the Real Estate and owned by

—Seller (the "Personal Property”), if any. If there is any Personal Property, see Section 21.2, below.

1.2 Purchase Price. The purchase price for the Property shall be fwo million, three hundred and fifty
thousand dollars ($2,350,000.00) (the “Purchase Price”). The Purchase Price shall be adjusted, as applicable, by the

net amount of credits and debits to Seller's account at Closing (defined below) made by Escrow Holder pursuant to the
terms of this Agreement. The Purchase Price shall be payable as follows:

1.2.1 Earnest Money Deposit.
(a) After the Execution of this Agreement and within five () business days after receiving
a completed W-9 from Seller, Buyer shall deliver into Escrow (as defined herein), for the account of Buyer, seventy five
thousand $75,000 as earnest money (the “Earnest Money") in the form of:
[T Promissory note (the “Note"); [X] Check; or [_] Cash or other immediately available funds.

: (b) The purchase and sale of the Property shall be accomplished through an escrow (the
“Escrow”) that Seller has established or will establish with Stewart-Title—5005-8W-Meadows Read;-Ste-1201-ake

Dowoso- OR_07036JanManrtel# 503-200-5564.janmann@stewarteom (the "Escrow Holder’) within three (3)

business days after 'the Executi(')n Date. Except as o'then;vise prdvided n this Agreement; (i) any interest eamed on

the Earnest Money shall be considered to be part of the Eamest Money; (i) the Eamest Money shall be non-refundable
upon satisfaction or waiver of all Conditions as defined in Section 2.1; and (iii) the Eamnest Money shall be applied to
the Purchase Price at Closing.

Fidelity National Title, 900 SW 5th Avenue, Lobby Level, Portland,
OR 97204, Lori Medak, tel #503-222-2424, lori. medak@fnf.com

© 1997 Commercial Association of Brokers OREGON/SW WASHINGTON (Rev. 02/11) VL
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1,22 Balance of Purchase Price. Buyer shall pay the balance of the Purchase Price at Closing by
X cash or other immediately available funds. ‘

13 Section 1031 Like-Kind Exchange. Each party acknowledges that either party (as applicable, the
“Exchanging Party’) may electto engage in and affect a like-kind exchange under Section 1031 of the Internal Revenue
‘Code of 1986, as amended, involving the Property (or any legal lot thereof) (a"1031 Exchange"). The non-exchanging
‘party with respect to a 1031 Exchange is referred to herein as the “Cooperating Party.” Buyer and Seller each hereby
agrees to reasonably cooperate with the other in completing each such 1031 Exchange; provided, however, that such
cooperation shall be at the Exchanging Party's sole expense and shall not delay the Closing for the Property.
Accordingly, the Exchanging Party may assign the Exchanging Party's rights with respect to the Property (orany legal
lot thereof) to a person or entity for the purpose of consummating a 1031 Exchange (‘Intermediary"), provided that
such assignment does not delay the Closing for the Property (or applicable legal lot thereof), or otherwise reduce or
diminish the Exchanging Party's liabilities or obligations hereunder. Such assignment by the Exchanging Party shall
not release the Exchanging Party from the obligations of the Exchanging Party under this Agreement. The Cooperating
Party shall not suffer any costs, expenses or liabilities for cooperating with the Exchanging Party and shall not be
required to take fitle to the exchange property. The Exchanging Party agrees to indemnify, defend and- hold the
Cooperating Party harmless from any liability, damages and costs arising out of the 1031 Exchange.

2. Conditions to Purchase.

2.1 Buyer's obligation to purchase the Property is conditioned ori the following:

X Within sixty (60) calendar days of the Execution Date, Buyer's approval of the results of
" (collectively, the "General Conditions"): (a) the Property inspection described in Section 3
below; (b) the document review described in Section 4 below; and (c) fitle review described in
Section 5; B
\Within thirty (30) calendar days of the Execution Date, mutual agreement of a sale-leaseback
agreement between Buyer and Seller per Section 9 of the Agreement, ,
Othet: within sixty (60) calendar days of the Execution Date, formal approval by the Gity Council,
in the form of a resolution or ordinance, of the terms and conditions set forth in this Adreement.
woe and addenda (if applicable). B ' RV
The General Conditions, Financing Conditions.or any other Conditions noted shall be defined as “Conditions.”

22 If, for any reason in Buyer's sole discretion, Buyer has not timely given written waiver of ;thé

‘Conditions set forth in Section 2.1, or stated in writing that such Conditions have been satisfied, by notice given to

Seller within the time periods for such condifions set forth above, this Agreement shall be deemed automatically
terminated, the Earnest Money shall be promptly returned to Buyer, and thereafter, except as specifically provided to
the contrary herein, neither party shall have any further right or remedy hereunder.

3. Property Inspection. Seller shall permit Buyer and its agents, at Buyer's sole expense and risk, to enter
the Property at reasonable times after reasonable prior notice to Seller and after prior notice by Seller to the Tenants
‘as required by the applicable Leases, if any, to conduct any and all inspections, tests, and surveys concerning the
structural condition of the improvements; all mechanical, electrical and plumbing systems, hazardous materials, pest
infestation, soils conditions, wetlands, Americans with Disabilities Act compliance, zoning, and all other matters
affecting the sultability of the Property for Buyer's intended use and/or otherwise reasonably related to the purchase of

the Property including but not limited to the economic feasibility of such purchase. If the transaction contemplated in

this Agreement fails to close for any reason (or no reason) as a result of the act or omission of Buyer or its agents,

‘Buyer shall promptly restore the Property to substantially the condition the Property was in prior to Buyef's performance
of any inspections or work. To the extent permitted by Oregon Law and subjectto the limits of the Oregon Tort Claims
‘Act, ORS 30,260 to 30.300, Buyer shall indemnify, hold harmless, and defend Seller from all liens, costs, and expenses,

including reasonable atiomeys' fees and experls' fees, arising from or relafing to Buyer's entry on and inspection of

1997 Commerclal Association of Brokers OREGON/SW WASHINGTON (Rev. 02/11) £ @y \
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ALL RIGHTS RESERVED —

Page3 of 13

_///




o1
102
103

104

105

106
107
108
109
10
a1

112
113
114

117
118
1
120
121

122

123

124
125
126

127
128
129
130
131

132

133

134
135

136
137
138
139
140
141
142
143
144
145

146,

147

149
150

151

the Properly: This agreement to indemnify, hold harmless, and defend Seller shall survive Closing or any termination
of this Agreement, |

: ‘4.',"Se‘|'lér"s Documents. Within five calendar (5) days after the Execution Date, Seller shall deliver to Buyer

“or Buyer's designee, legible and complete copies of the following documents, including without limitation, a list of the
Personal Property, and other items relating to the ownership, operation, and maintenance of the Property to the extent
“now iri existence and to the extent such items are or come within Seller's possession or control, in addition to:

4.1 Al environmental studies, analyses, test data and property inspection reports related o the.
~ Propety - ‘ '

42 Property survey(s)

4.3 Copies of all leases, contracts, easements, deed restrictions, side lelters and any other

documents that encumber the property or will encumber the property in the future.

4.4 Building plans and specifications, including cerlificates of occupancy and/or permits

45 - Documentation of any existing notes or liens which encumber the Properly

46 Completed Lead Paint Disclosure Form attached as Exhibit C

‘Seller shall indemnify and hold harmless and defend Buyer from all liens, costs, and expenses including reasonable
attorney’

s fees and expert's fees, arising from or relating to Seller's falure to disclose documents outlined in items 4.1-
/agre;ementf@tb aindemhify,'hbldfha'rmless, and defend Buyer shall survive closing or any termination of this

5, Title Insurance. Within seven (7) calendar days after the Execution Date, Seller shall cause o be delivered

to Buyer a prefiminary ttle report from the il company (the “Title Company") selected by Seller (the “Preliminary

'Report), showing the status of Seller's title to the Properly, together with complete and legible copies of all documents

shown therein as exceptions to title (“Exceptions”). Buyer shall have ten (10) calendar days after receipt of a ,opy,bf ~

',,thfe}Rrélih}in‘ary%Rep‘oﬂ:a’n’d\Exqep'tioris‘vWithih which to give notice 'iin‘writin'g,to,Séllér“Of;annybjectioh to siich title of fo
‘any liens of encumbrances affecting the Property. Within seven (7) calendar days after receipt of such notice
from Buyer, Seller shall give Buyer written notice of whether itis willing and able to remove the abjected-to Exceptions:
Without the need for objection by Buyer, Seller shall, with respect to liens and encumbrances that can be satisfied and

released by the payment of money; eliminate such exceptions to title on or before Closing. Within seven (7) calendar

‘days after receipt of such notice from Seller (the “Title Contingency Date"), Buyer shall elect whether to. (i) purchase
the Property subject to those objected-to Exceptions which Seller is not willing or able to remove; or (i) terminate this

falls to glve Seller notice of Buyer's election, then stich inaction shall be deemed to be Buyer's
this Agreement. On or before the Closing Date (defined below), Seller shall remove all Exceptions

1o which Buyer objects and which Seller agrees, or is deemed to have agreed, Seller is willing and able to remove. Al
‘remaining Exceptions set forth in the Preliminary Report and those Exceptions caused by or agreed to by Buyer shall

be deemed “Permitted Exceptions.”

6. Default: Remedies. Notwithstanding anything to the contrary contained in this Agreement, in the event
Buyer fails to deposit the Eamest Money in Escrow striclly as and when contemplated under Section 1.2.1 above,
Sellér shall have the right at any time thereafter, but prior to Buyar's deposit of he Eamest Money to Escrow, ta
eement and all further rights and obligations hereunder by giving written notice thereof to Buyer. f
to Buyer's obligation to consummate this transaction are satisfied or waived by Buyer and Buyer
Seller, to close on the purchase of the Property, Seller's sole remedy shall be to retain the
iyer, In the event Seller falls, through no fault of Buyer, to close the sale of the Property,

©1997 Commeiclal Assotlation of Brokers OREGON/SW WASHINGTON (Rev, 02/11)
PURGHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY: (OREGON)
i ALL RIGHTS RESERVED
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7. Closing of Sale.

7.1 Buyer and Seller agree the sale of the Property shall be consummated, in Escrow (X ten(10)

,bUSiné'ss;daysafterthey conditions set forth In Sections 2.1, 3,4 and 5 have been satisfied or waived in writing by Buyer
(the "Closing” or the “Closing Date"). The sale of the Property shall be deemed closed when the document(s)
conveying title to the Property isfare delivered and recorded and the Purchase Price is dishursed to Seller.

7.2 AtClosing, Buyer and Seller shall deposit with the Escrow Holder all documents and funds required

fo close the transaction in accordance with the terms of this Agreement. At Closing, Seller shall deliver a certification
inaform provided by the Escrow Holder confirming whether Seller is or is not a “foreign person” as such term is defined

by applicable law and regulations.

7.3 At Closing, Seller shall convey fee simple title to the Property to Buyer by [X] statutory warranty deed
or[] ___(the "Deed’), AtClosing, Seller shall cause the Title Company to deliver to Buyer a standard ALTA form
owner's policy of title insurance (the “Title Polioy") in the amount of the Purchase Price insuring fee simple tille fo the

‘Property.in Buyer subject only to the Permitted Exceptions and the standard preprinted exceptions contained in the
Title Policy. Seller shall reasonably cooperate in the issuance to Buyer of an ALTA extended form policy of title
insurance. Buyer shall pay any additional expense resulting from the ALTA extended coverage and any endorsements
Tequired by Buyer.. ‘ ‘

-8, Closing Costs; Prorations. Seller shall pay the premium for the Title Policy, provided, however, if Buyer
elects to obtain an ALTA extended form policy of fitle insurance and/or any endorsements, Buyer shall pay the

différence in the premium relating to such election. Seller and Buyer shall each pay one-half (1/2) of the escrow fees
charged by the Escrow Holder. Any excise tax and/or transfer tax shall be paid in accordance with the local custom
determined by the Title Company and applicable law. Real property taxes for the tax year of the Closing, assessments
(if-a Permitted Exception), personal properly taxes, rents and other charges arising from existing Tenancies paid for

the month of Closing, interest on assumed obligations, and utiliies shall be prorated as of the Closing Date. If
applicable, prepaid tents, security deposits, and other unearned refundable deposits relating to Tenancies shall

be assigned and delivered to Buyer at Closing. [X] Seller [] Buyer [_] N/A shall be responsible for payment of all

ta_xe‘s,‘ interest, and penalies, if any, upon.removal of the Praperty from any special assessment or program.

9. Leaseback and Possession. Seller shall deliver exclusive possession of the Property, subject to the

Tenancies (if any) existing s of the Closing Date, to Buyer [] four (4) months after the Closing Date according to the

‘sale-leasback aqreoment described in Section 2.1 of the Agreement.

10 Condition of Property. Seller represents that Seller has received no written notices of violation of any
laws, codes, rules, or regulations applicable to the Property (“Laws”). Seller represents that, to the best of Seller's
knowledge without specific inquiry, Seller is not aware of any such violations or any concealed material defects in the
Property. Unless caused by Buyer, Seller shall bear all risk of loss and damage to the Property until Closing, and
Buyer shall bear such risk at and after Closing. Except for Seller's representations set forth in this Section 10 and the
attached Exhibit E, Buyer shall acquire the Property "AS IS” with all faults and Buyer shall rely on the results of its own

‘inspection and investigation in Buyer's acquisition of the Property. It shall be a condition of Buyer's Closing obligation

thatall of Seller's representations and warranties stated in this Agreement are materially true and correct on the Closing
Date. Seller's representations and warranties stated in this Agreement shall survive Closing for one (1) year.

11. Operation of Property. Between the Execution Date and the Closing Date, Seller shall continue fo-

operate, maintain and insure the Property consistent with Seller’s current operating practices. After Buyer has satisfied

or Waived the conditions to Buyer's obligation to purchase the Properly, and the Earnest Money is non-refundable,

Seller may not, without Buyer's prior written consent, which consent shall not be unreasonably withheld, conditioned,
o delayed, enterinta: (a) any new leases or eccupancy agreements for the Property; (b) any material amendments

© 1997 Commerclal Association of Brokers OREGONISW WASHINGTON (Rev. 02/14)
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202 sor modification agreements for any existing leases or occupancy agreements for the Property; or (c) any service
203 contracts or other agreemenits affecting the Property that are not terminable at the Closing.
204
205" 12. Assrgnment Assignment of this Agreement; [_] is PROHIBITED; [[] is PERMITTED, without consent
206 of Seller; [1is PERMITTED ONLY UPON Seller's written consent; [X] is PERMITTED ONLY IF the assignee is an
207 ventrty owned and controlled by Buyer. Assignment is PROHIBITED, if no box is checked. If Seller's written consent
208 isrequired for assignment, such consent may be withheld in Seller's reasonable discrefion. In the event of a permitted
209 assrgnment Buyer shall remain liable for all Buyer's obligations under this Agreement.
210
21 13 Attorneys' Fees. In the event a suit, action, arbitration, or other proceedmg of any nature whatsoever,
212 including wrthout limitation any proceeding under the U.S, Bankruptcy Code, is instituted, or the services of an attorey
213 are retained, to interpret or enforce any provision of this Agreement or with respect to any dispute relating to this
214 Agreement, the prevailing or non-defaulting party shall be entitied to recover from the losing or defaulting party its
215 atforneys’, paralegals’, accountants', and other experts' fees and all other fees, costs, and expenses actually incurred
216 In connection therewith (the "Fees"). In the event of suit, action, arbrtratron or other proceeding, the amount of
217 reasonable Fees shall be determined by the judge or arbitrator, shall include all costs and expenses incuired on any
218 appeal or review, and shall be in-addition to all other amounts provided by law.
219
220 - 14, Statutory Notice. THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN AFIRE
221 PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY 1S SUBJECT TO LAND USE LAWS AND
222 REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A
223 RESIDENCE AND THAT LIMIT LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS
224 30.930, IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING
225 FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195,300, 195.301 AND
226 195,305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO'9 AND 17,
227 CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. BEFORE
228 SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
229 SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE
230 UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS'
231 92,010 OR 215,010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO VERIFY THE EXISTENCE
232 OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING
233 PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195,305 TO 195,336 AND SECTIONS 5 TO
234 1, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND
235 ‘SECTIONS 2707, CHAPTER 8, OREGON LAWS 2010.
236
237 15. Cautionary Notice About Liens. UNDER CERTAIN CIRCUMSTANCES, A PERSON WHO PERFORMS
238 CONSTRUCTION-RELATED ACTIVITIES MAY CLAIM A LIEN UPON REAL PROPERTY AFTER A SALE TO THE
239 PURCHASER FOR A TRANSACTION OR ACTIVITY THAT OCCURRED BEFORE THE SALE. A VALID CLAIM MAY
240  BEASSERTED AGAINST THE PROPERTY THAT YOU ARE PURCHASING EVEN IF THE CIRCUMSTANCES THAT
241 GIVE RISE TO THAT CLAIM HAPPENED BEFORE YOUR PURCHASE OF THE PROPERTY. THIS INCLUDES,
242 BUT IS NOT LIMITED TO, CIRCUMSTANCES WHERE THE OWNER OF THE PROPERTY CONTRAGTED WITH A
243 PERSON OR BUSINESS TO PROVIDE LABOR, MATERIAL, EQUIPMENT OR SERVICES TO THE PROPERTY
244 AND HAS NOT PAID THE PERSONS OR BUSINESS IN FULL.
245
246 16.. Brokeraqe Agreement.  For purposes of Sections 14 and 17 of this Agreement, the Agency
247 ,fAcknowIedgement on page 1 this Agreement is incorporated into this Agreement as if fully set forth herein. Seller
248 agrees to pay a commission to Selling Firm in the amount of [X] five percent (5%) of the Purchase Price. Such
249 commission shall be divided between Selling Firm and Buying Firm such that Selling Firm receives two point five
250 ;percent (2.5%) and Buying Firm receives two point five percent (2.5%). Seller shall cause the Escrow Holder to deliver
251 o Selling Frrm and Buying Firm the real estate commission on the Closing Date or upon Seller's breach of this
252 Agreement whichever occurs first. If the Earest Money is forfeited by Buyer and retained by Seller in accordance
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253 with this Agreement, in addition to any other rights the Selling Firm and Buying. Firm may have, the Selling Firm and
254 fthe Buyrng Firm, together, shall be entitled to the lesser of: (i) fifty percent (50%) of the Eamest Maney; or- (ii) the
255 commrssron agreed to above, and Seller hereby assrgns such amount o the Selling Firm and the Buyrng Firm.
256
257 17. Notrces Unless otherwise specrfred any: notrce requrred; or permrtted rn, or related to thrs Agreement
258 ‘zmust bein Wntrng and signed by the party to be bound. Any notice will be deemed (
259 delivered; (b) when delivered by facsimile or electronic mall transmission (i either case wlth cont‘ rmatron of delrvery)
260 (c) on the day following delivery of the notice by reputable. overnight courier; or (d) on the day following delivery of the
261 nofice by mailing by certified or registered U.S. mail, postage prepaid, return receipt requested; and in any case shall
262 besentby the applicable party to the address of the other party shown at the beginning of this Agreement, unless that
263 dayisa Saturday, Sunday, or federal or Oregon State legal holiday, in which event such notrce will be deemed delrvered
264 on the next following business day.
265
266 18. Miscellaneous. Time is of the essence of this Agreement. If the deadline under this Agreement for
267 delivery of a notice or performance of any obligation s a Saturday, Sunday, or federal or Oregon State legal holiday,
268 such deadline will be deemed extended to the next followmg busmess day. The facsrmrle and/or electronic. rnarl
269 transmission of any signed document including this Sec
270 delivery. of an original. At the request of either party, the party delrverrng a document by facsrmrle and/or eleotronlc‘
271 mail will cont" irm such transmission by signing and delivering to the other party a duplrcate original document. This
272 :Agreement may be executed in counterparts, each of which shall constitute an’ orrglnal and all of which together shall
273 constitute one and the same Agreement This. Agreement contarns the entire agreement and. understandrng of the-
274 parlies\ wrth respect tothe subject matter of this Agreement and supersedes all prior andcontemporaneotrs agreements’
275 between them. Without limiting the provisions of Section 12 of this Agreement this Agreement shall be binding upon
276 and shall inure to the benefit of Buyer and Seller and their respectrve sticcessors and assigns. Solely with resoect o
21 Sections 14-and 17, Selling Firm and Buying Frrm are third party beneficiaries of this. Agreement. The person signing
278 this Agreement on behalf of Buyer and the person signing this Agreement on behalf of Seller each represents,
279 covenants and warrants that such person has ful rightand authority to enterinto this Agreement and to bind the party
280 for whom such person signs this Agreement to its terms and provisions. Nerther this Agreement nora memorandum
281 hereof shall he tecorded unless the parties otherwrse agree in wrltlng
282
283 19. Governrng Law. This Agreementis made and executed under, and in all respects shall be governed and
284 construed by, the laws of the State of: Oregon without regard to the conflicts of law provisions 1 therein. Any lrtrgatlon
285 arising under this Agreement shall oceur in tne Multnomah County Crrcurt Gourt
286
287 20.-Personal Property. If applicable, Seller shall convey all Personal Property toBuyer by executing and
288 delivering to Buyer at Closing through Escrow (as defined below), a Bill of Sale substantially in the form of Exhibit B
280 attached hereto (the “Bill of Sale"). Alist of stch Personal Property shall be attached to the Bill of Sale.
290

291 21. Residential Lead-Based Paint Disclosure. N/A

292

293 22. Addenda; Exhibits. The following named addenda and exhibits are attached to this Agreement and
294 rncorporated within this Agreement:

295 X Exhibit A~ Legal Descnptron of. Property [REQUIRED]

29 X|  Exhibit B- Bill of Sale (if applicable)

297 B - Exhibit € - Lead Parnt Drsolosure Addendum :

298

299 23, Time for Acceptance. If Seller does not return to Buyera: srgned and dated version of this Agreement on

300 or before b; 00 PM Paclfic Time on Janua[y 15, 201 , neither party shall have any further nght or eblrgatron hereunder.

301

302 24 OFAG Certification. The Federal Government Exeoutlve Order 13224 requrres that busrness persons:
303 ofthe United States not do business with any lndrvrdual orentity ona list of "Specially Desrgnated nationals and Blocked
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304  Persons’-that is, individuals and entities identified as terrorists or other types of criminals. Buyer hereinafter cerlifies
305 that:

306

307 2441 It is not acting, directly or indirectly, for or on behalf of any person, group, entity, or nat:on
308 named by any Executive Order or the United States Treasury Department as a terrorist, specially designated national
309 and/or blocked person, entity, nation, or transaction pursuant to any law, order, rule, or regulation that is enforced or
310 :admlmstered by the Office of Foreign Assets Control; and

311

312 242 It has not executed this Agreement, direclly or indirectly on behalf of, or mst:gahng or
313 faclhtatmg this Agresment, directly or indirectly on behalf of, any such person, group, entity, or natlon

314

315 Tothe extent permitted by Oregon Law and subject to the limits of the Oregon Tort Claims Act, ORS 30.260 to 30.300,
316 Buyer hereby agrees to defend, indemnify, and hold harmless Seller from and against any and all claims, damages,
317 losses, risks, liabilities, and expenses (including reasonable attorney's fees and costs) arising from or related to any
318 breach of the foregoing certification.  This certification by Buyer and agreement to indemnify, hold
319 hamléss, and defend Seller shall survive Glosing or any ermination of this Agreement.

320 7

321 Buyer Signature:”_, ’ Date: // 2‘// e

m '

323 - 25. Property Tax Cerﬁﬁca’tic)n rtlflcate from Multnomah county assessor of property 1 taxes having been

324 ;pald pursuant to HB 2127 (2015), Chapter 96 (2015 laws) which was effective 10/5/15 will be required pnor to close.
325

226

327 CONSULT YOUR ATTORNEY. THIS DOCUMENT HAS BEEN PREPARED FOR SUBMISSION' TO' YOUR
328  ATTORNEY FOR REVIEW AND APPROVAL PRIOR TO SIGNING. NO REPRESENTATION OR
329  RECOMMENDATION IS MADE BY THE COMMERCIAL ASSOCIATION OF BROKERS OREGON/SW
330 WASHINGTON OR BY THE REAL ESTATE AGENTS INVOLVED WITH THIS DOCUMENT AS TO THE LEGAL
331 ‘SUFFICIENCY OR TAX CONSEQUENCES OF THIS DOCUMENT,

332

333 ,THIS FORM SHOULD NOT BE MODIFIED WITHOUT SHOWING SUCH MODIFICATIONS BY REDLINlNG
334 NSERTION MARKS OR ADDENDA,

2335 S
336 ‘:;Buyer: of Portland APPROVED AS TO FORM
,337 T , )

338 'By:«

339 NeerBfyant}

340 Title: Director‘Bureau of Internal Business Services
31 Date__//7 2/ 1

342 I/

343 Seller Acceptance. By execution of this Agreement, Seller agrees to sell the Property on the terms and conditions in
344 ,thi,s Agreement.

345 ;
346 Speie of50Vw(cenV6Z>Paul of Oreqo — Subject to Amendment 11—
U 2= ’ ‘T Dated 2/16/16 / \
248 7 , .

349

350 Name %é&ﬁ?ﬁ' M 2—60.)60

351

352 Title Coune i Bres e cé/@wrc(clah/‘
353 Dale;_2//7/26 (6

W L 777 v

354

355:
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356 CRITICAL DATELIST:

357

358 Upon execution of the. Agreement the partles shalla transactnon timeline showing critical milestones of the transachon
359 This document wil be for reference purposes only and, in the eventofa conflict between thls Cntlcal Date Llst and the
360 Agreement the terms of the Agreement shall prevall

361
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" EXHBITA ;
LEGAL DESCRIPTION OF PROPERTY

Legal description shall be provided with the preliminary tille report
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EXHIBIT B
BILL OF SALE

__a___ (“Seller"), for good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, does hereby bargain, transfer, convey and deliverto __,a__ (“‘Buyer”), its successors and/or assigns;

All of the personal property owned by Seller (collectively, “Personal Property”} located in or on the real property
located at ___in the City of ___, County of __, State of ___, which Personal Property is more particularly
described on Schedule 1 attached hereto and incorporated herein by reference.

Seller hereby covenants with Buyer that said Personal Properly is free and clear of and from all
encumbrances, security interests, liens, mortgages and claims whatsoever and that Seller is the owner of and has the
right to sell same. Seller, on behalf of itself and its successors, does hereby warrant and agree to defend the fitle in
and to said Personal Property unto Buyer, its successors or assigns against the lawful claims and demands of all
persons claiming by or through Seller.

IT IS UNDERSTOOD AND AGREED THAT BUYER HAS EXAMINED THE PERSONAL PROPERTY HEREIN
SOLD AND THAT THIS SALE IS MADE “AS (S, WHERE IS" AND SELLER DISCLAIMS ANY EXPRESS OR IMPLIED
WARRANTY OTHER THAN THE WARRANTY OF TITLE SET FORTH ABOVE, AS TO THE PERSONAL PROPERTY
INCLUDING WITHOUT LIMITATION THE IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE.

Buyer and Seller agree that this Bill of Sale shall be effective upon the delivery thereof by Seller to Buyer.

IN WITNESS WHEREOF, the parties have caused this Bill of Sale to be executed this day of

SELLER:

BUYER:

% Ry =
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EXHIBIT D
LEAD-BASED PAINT DISCLOSURE ADDENDUM
(TO BE COMPLETED IF THE PROPERTY CONSISTS OF RESIDENTIAL HOUSING BUILT PRIOR TO 1978)

JSelIer and Buyer are parlles to that certain Commercial Association of Brokers Oregon / SW Washington Purchase
‘and Sale Agreement and Receipt for Earnest Money (Oregon Commercial Form) dated . ,20___ (the "Purchase
: .,Agreement") for the sale of the Property described therein. Capitalized terms used in this addendum without definition
“shall have the meanings given them in the Purchase Agreement. Except as expressly modified by this addendum and

any other addendum fo the Purchase Agreement execuled by Buyer and Seller, the Purchase Agreemeft is
unmodified. This addendum and the Purchase Agreement may not be modified except in a writing signed by both
Seller and Buyer

LEAD WARNING STATEMENT

EVERY PURCHASER OF ANY INTEREST IN RESIDENTIAL REAL PROPERTY ON WHICH A RESIDENTIAL

'DWELLING WAS BUILT PRIOR TO 1978 IS NOTIFIED THAT SUCH PROPERTY MAY PRESENT EXPOSURE TO

LEAD FROM LEAD-BASED PAINT THAT MAY PLACE YOUNG CHILDREN AT RISK OF DEVELOPING LEAD

POISONING, LEAD POISONING IN YOUNG CHILDREN MAY PRODUGE PERMANENT NEUROLOGICAL
'DAMAGE, INCLUDING LEARNING DISABILITIES, REDUCED INTELLIGENCE QUOTIENT, BEHAVIORAL
'PROBLEMS AND IMPAIRED MEMORY. LEAD POISONING ALSO POSES A PARTICULAR RISK TO PREGNANT
WOMEN. THE SELLER OF ANY. INTEREST IN RESIDENTIAL REAL PROPERTY IS REQUIRED TO PROVIDE THE
BUYER WITH ANY INFORMATION ON LEAD-BASED PAINT HAZARDS FROM RISK ASSESSMENTS OR

INSPECTIONS IN THE SELLER'S POSSESSION AND NOTIFY THE BUYER OF ANY KNOWN LEAD-BASED PAINT
HAZARDS. A RISK ASSESSMENT OR INSPECTION FOR POSSIBLE LEAD-BASED PAINT HAZARDS IS

RECOMMENDED PRIOR TO PURCHASE.
;AGENT'S ACKN'OWLEDGM'ENT

Seller Agent has informed Seller of Seller's obligations under 42 U.S.C. 4852(d) and Agent is aware of his/her-
responmbrllly to ensure compllance

W

~;1' ' Presence of lead based paint and/or lead-based paint hazards (check one below);

[] Seller has knowledge of lead-based paint and/or lead-based paint hazards in the housrng (explaln)

D Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

2 Records and reports available to Seller (check one below):

[] Seller has provided Buyer with all available records and reports relating to lead-based paint and/or lead-based
paint hazards in the housing (list documents below):

O @seuerhas ho reports or records relating to lead-based paint and/or leac-based paint hazards in the housing.
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48 The followmg parties have reviewed the information above and certify, to the best of their knowledge, that fhe
49 information they provided is true and accurate. A photocopy of this completed LEAD-BASED PAINT DISCLOSURE
50 ADDENDUM together with a.copy of any decuments listed in Section 2 of Seller s Drsclosure above. may be treated
51 asanoriginal.

Seller Agent_____ Date € Soller _ Dae. €&
* Seling Fim, B Seller ; _ bl €
53 BEFOREBUYERIS OBLIGATED TO PURCHASE THIS PROPERTY UNDER ANY PURCHASE AND SALE
~ ‘54 AGREEMENT, BUYER'S AND SELLER'S SIGNATURES ARE REQUIRED ON THE FORM BELOW. ‘
56 BUYER S ACKNOWLEDGMENT
57 A Buyer has received copies of all information listed above in Section 2 of Seller's. Disclosure of
gg this form.
60 2 Buyer has received the epamphietk “Protect Your Family from Lead in Your Home.”
62 3 Buyer has (check one helow);

63 [] Elected a ten (10) day opportunrty (or mutually agreed upon period) to conduct a[ risk assessment or [] '
64 msp'eetron of the Property for the presence of lead-based paint and/or lead-based parnt hazards provrdlng Buyer the
65 right to rescind the Purchase Agreement by 1 written notice to Seller no later than the end of such agreed upon 10 day
66 Jpenod if Buyer is not satisfied in Buyer's sole discretion with the results of such risk assessments or inspection, as.
67 applicable. Buyer and Seller hereby agree the ten (10) day period described in the- precedrng sentence shall begin
68 andend Buyers failure to-provide written notice of Buyer's election to rescind the Purchase Agreement to Seller
69 -onor before -, 20__shall be deemed a waiver of Buyer's right o rescind as provided in this addendum. 1f Buyer
70 timely. elects to- rescrnd the Purchase Agreement as provided | herein, the Earnest Money: shall be returned to Buyer :
71 together with any interest thereon.
72 [C] Waived the opportunrty to conduct a risk assessment ot rnspectron for the presence of Iead based parnt and/or
73 lead-based paint hazards.

Buyer. - . Dae__ €
Buyer__ . Date &
;Ig CERTIFICATION OF ACCURACY
ki ; This section must be signed by Buyer before Seller signs fines below. The following parties have reviewed
78 the information and certify, to the best of their knowledge, that the information they provided herein is true and accurate.
Buyer Date & Seller Date &
Buyer___ Date € Seller Date_ €
Buyer Agent__ Date_ € SellerAgent___ Date. &
Buying Fim___ _ selerFim_
LINES WITH THIS SYMBOL € REQUIRE A SIGNATURE |
0 : , : S T
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