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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MULTNOMAH COUNTY

In the Matter ofthe Reviewofthe )
Planning CommissionDecisionwhich )
approved"BeaverBark", a woodproducts )
transfer, storage, and processingoperation )
proposedin an EFU zoningdistrict )

FINALORDER
Denying CU 6-91

91-164

8 This matter camebeforethe BoardofCommissioners(Board)for a hear-

9 ing on September 24, 1991. TheBoard reconsideredthe matter and heard

10 rebuttal testimony onOctober15, 1991. The applicants, Bowlusand Lynne

11 Chauncey,request ConditionalUse approval to operate a commercialwoodprod-

12 ucts firm ("BeaverBark")within an ExclusiveFarm Use (EFU)District. The

13 Board hereby reverses the decisionofthe Planning Commissionregarding this

14 applicationbased on the findings and conclusionscontainedherein.

15

16 The Planning Commission(Commission)openeda publichearing on the

17 ConditionalUse (CU)request onMay7, 1991,and continuedthe hearing to

18 June 3, 1991. After receivingtestimony,the Commissionapprovedthe CUin a

19 3 - 2 split vote. The CommissionadoptedFindings supporting the approval at

20 the samemeeting. On June 24, 1991,an appeal ofthe Planning Commission

21 Decisionwas filed. On June 25, 1991,the Board scheduleda hearing forAugust

22 13, 1991to reviewthe record ofthe Planning Commissiondecision. OnAugust

23 6, 1991,the Boardheard a request to reconsiderthe ScopeofReviewand allow

24 new testimony. OnAugust 13, 1991,the Boardpostponedthe hearing at the

25 appellant's request to September 3, 1991. OnAugust 27, 1991,the Boardpost-

26 poned the hearing at the applicant's request to September 24, 1991. The Board
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1 conducted a hearing on the record, with additional testimony allowed on

2 September 24, 1991. After considering evidence, arguments from the applicant

3 and appellants, and other testimony, the Board, in 3 - 2 split vote, reversed the

4 Planning Commission's decision and denied the CU request. The Board recon-

5 sidered the matter and accepted rebuttal testimony on October 15, 1991. After

6 again considering the evidence and the rebuttals, the Board, in a 3 - 2 split vote,

7 reversed the Planning Commission decision and denied the CU request.

8

9

10 I. APPLICABLE REVIEW STANDARDS

11

12 Conditional uses allowed in the EFU zone are specified in MCC

13 11.15.2012. Subsection (B)(l) specifies "...Commercial activities that are in

14 conjunction with farm uses". Such uses may be permitted when found to

15 satisfyConditional UseApproval Criteria in MCC.7105- .7640.

16

17 The proposalmust meet the followingrequirements:

18 A. Under MCC.7120,the ConditionalUsemust be one that:

19

20

21

22

23

24

25

26

(1) Is consistentwith the character ofthe area;

(2) Willnot adverselyaffectnatural resources;

(3) Willnot conflictwith farm or forest uses in the area;

(4) Will not require public services other than those existing or pro­

grammedfor the area;

(5) Will be located outside a big game winter habitat area as defined

by the OregonDepartment ofFish and Wildlifeor that agencyhas

certifiedthat the impactswillbe acceptable;
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1

2

3

4 B. Under MCC.7122(A),an applicant for a ConditionalUse in an EFU Dis-

5 trict must demonstrate that the proposedConditionalUse:

6 (1) Will not forcea significant change in accepted farm or forest prac-

(6) Willnot create hazardous conditions; and

(7) Willsatisfy the applicablepoliciesofthe ComprehensivePlan.

7

8

9

10

11

12

13

14 Applicants,Bowlusand LynneChauncey,request Countyapproval of

(2)

tices on surrounding lands devotedto farm or forest use; and,

Will not significantly increase the cost of accepted farm or forest

practices on surrounding lands devotedto farm or forest use.

II. FINDINGS OF FACT

15 "BeaverBark", a proposedcommercialwoodproductsbusiness on a 4.24-acre

16 site. The site measures approximately1300-feetby 200-feet,with the long

17 dimensionand east boundary alongCorneliusPass Road. The property slopes

18 to the south and west, and flattens out towards the south end. The northern 1/3

19 (or so)is a cleared Fir forest,with someremaining trees. SomeyoungerFirs

20 (originallyplanted forChristmas tree production)are groupednear the center of

21 the site, near the mobilehome. The south 1/3(or so)is more open,with pasture

22 and scattered brushy trees; this area is proposedfor the bark mulch storage and

23 commercialoperation. A shallowdrainage swale (and associatedriparian vege-

24 tation) is located at the extreme southwest cornerofthe property.

25

26
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1 III. EVALUATION OF THE APPLICATION
2

3 After hearing testimony, arguments and weighing the evidence, the

4 Board finds the proposal does not satisfy all approval criteria as set forth

5 below. Board findings are grouped into three subject areas.

6

7

8

9

10

11

12

13

14

15

16

17

18

19 1. Commercial Activities in Conjunction With Farm Uses

1. Commercial Activities in Conjunction With Farm Uses

• The proposed business is a manufacturing and commercial distri-

bution operation rather than a commercial use in conjunction with

farm uses.

2. Character of the Area

• The proposed bark dust/ wood products business is not consis­

tent with the character of the area;

3. Compliance With Other Applicable Criteria

• The Planning Commission's CU 6-91 findings are adopted by

reference except as detailed herein.

20

21 To approve the requested CU, the County must find the commercial use

22 proposed is in conjunction with farm uses. This is a discretionary matter lack-

23 ing a clear Plan or Zoning Code definition ofwhat activities are sufficiently in

24 conjunction with farm uses to warrant their siting in EFU Districts. Applicant's

25 have argued that since bark dust and other wood products supplied by "Beaver

26 Bark" idlD be used by nurseries and other agricultural enterprises, that the
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1 Board should broadly interpret the in conjunction with farm uses test to include

2 the proposedwoodproductsprocessingand transfer operation.

3

4 Even though applicant'sproductis useableby a broad range ofagricultur-

5 al enterprises, the Board receivedevidenceshowingonlytwo (2)out ofthirty-six

6 (36)nurseries within a 10-mileradius (generallyto the northwest, west, and

7 south)used the product. Whileapplicant presented evidencethat an additional

8 three enterprises are applicant'scustomers,the Boardconcludesmost ofthe 36

9 nurseries donot use 'BeaverBark' products.

10

11 The Board also receivedcopiesofYellowPages advertisements forBeaver

12 Bark (in the Portland USWestandWashingtonCounty-WestHills GTEphone

13 books)which state "...BARK DUST... Speedy Delivery ... Serving the Tri-

14 County Area ...Fir & Hemlock ... Serving Homeowners ...Landscapers ...

15 BEAVER BARK, Inc.". The applicant noted that the advertisement was in the

16 processofbeing changedfor the 1991/92YellowPages editionto delete refer-

17 ences to the Tri-countyarea and the Eastside (Portland)deliveryservice,howev-

18 er, applicant did not deny the accuracyofthe aboveadvertisement. Based on

19 evidencein the record,the Board concludesthat most orders forBeaverBark

20 products comefromurban areas in WashingtonCountyand the Portland

21 metropolitan area.

22

23 The recorddoesnot clearlyshowthe applicant'sbark product is used for

24 agricultural purposes. Someevidenceshowsthe product is used bynurseries as

25 a componentofpotting soil. However,the evidencedoesnot showthe nature of

26 these nurseries. That is, the recordfails to demonstratewhether the nursery
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1 grows plants for sale to retail outlets as an agricultural enterprise or is merely a

2 nursery that re-sells plants grown elsewhere at retail to the public. Without

3 more detail, the Board does not consider retail nurseries to be farm uses.

4

5 TheBoard thereforefinds the use is a manufacturingand commercial

6 transfer operationrather than a commercialuse in conjunctionwith farm uses.

7 Rawmaterial (i.e.,tree bark chips)is brought in fromelsewhere,regroundand

8 primarily soldoutsidethe localagricultural community(Ref.area description

9 below). In rebuttal, applicant'sproposedto eliminate the processingcomponent

10 and onlyperformthe bark materials storageand transfer aspects at the site.

11 TheBoard still finds the activity-without the processingon-site- not suffi-

12 cientlyin conjunctionwith farm uses.

13

14 2. Character of the Area

15

16 The 4.24-acre site is locatedin unincorporatedMultnomahCounty. It is

17 surroundedby a mixofagricultural and rural residential land uses. The area is

18 generallydefinedas a portionofthe RockCreek"valley",locatedwest ofBrooks

19 and Kaiser roads, south ofSkylineBoulevard,east ofOldCorneliusPass Road,

20 and north ofGermantownRoad. Thevalleyis primarily agricultural in charac-

21 ter, with somelow-densityrural-residential sections. There are a mixofrural

22 non-farm residences,generallyon sites ofroughly10-acresor less; and

23 farm-related residences,generallyon sites of20 to 40acres. The land slopes

24 generallyto the southweston the east sideofthe valley,and to the northeast on

25 the west side ofthe valley. RockCreekflowsgenerallyin a southerlydirection

26 through the valley. Thevalleyis characterizedby openfieldsand pastures with
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1 scattered patches ofwoodlands and rural residences. Cornelius Pass Road tra-

2 verses the area from north to south.

3

4 The bark-mulch business is not consistent with the area character in

5 terms of its nature (a secondary or tertiary manufacturing operation and a com-

6 mercial storage and transfer site in a rural agricultural area), and its location

7 (close to low intensity agricultural and rural residential uses). The woodprod-

8 ucts processing activities and their off-site effects are manufacturing in charac-

9 ter and inconsistent with the agricultural and rural residential character of the

10 area. The materials storage and transfer activity introduces large and small

11 trucks into the area at frequencies not characteristic of the agricultural/ rural

12 residential area.

13

14 3. Compliance With Other Applicable Criteria

15

16 ThePlanningCommission'sJune 3, 1991decisiononCU6-91addresses

17 applicablestandards for the requestedCU. Exceptas modifiedby findingsNos.

18 1.and 2. above,the Boardadoptsby referencethe PlanningCommission'sfind-

19 ingsA(2),A(3),A(4),A(5),andA(6)onpages 12- 13ofthe June 3, 1991deci-

20 sion. TheBoardadoptsby referencefindingsA(7)c.,d., e., f., and g. regarding

21 ComprehensivePlan Policies(pgs.14- 18),and findingB. onpages 18- 19.

22

23 TheBoardrejects findingsA(l) regardingconsistencywith the area char-

24 acter, and A(7)a.and b. regardingOff-siteEffectsandAgriculturalLandspoli-

25 ciesfor the reasons stated under item 2. above.

26
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1

2

IV. CONCLUSIONS AND DECISION

3 Based on the above findings and evaluation, the Board ofCommissioners

4 concludes that the proposed CU does not complywith applicable standards of

5 the Multnomah County Code. Therefore, the Board ofCommissioners hereby

6 reverses the Planning Commissiondecisionin this matter and denies the Com-

7 mercial Use in ConjunctionWith Farm Uses requested in CU 6-91.

8

9

DATEDthis ;2.f~ay ofOctober, 1991

13
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24

25

26

County Chair

REVIEWEDASTOFORM:
LAURENCEKRESSEL, COUNTYCOUNSEL
FORMULTNOMAHCOUNTY,OREGON

ty Counsel
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