ANNOTATED MINUTES

Tuesday, August 25, 1992 - 9:30 AM
Multnomah County Courthouse, Room 602

PLANNING ITEMS

Chair Gladys McCoy convened the'meeting at 9:30 a.m., with
Vice-Chair Sharron Kelley, Commissioners Pauline Anderson, Rick
Bauman and Gary Hansen present.

The Following Decisions of the Planning and Zoning'Hearings
Officer are Reported to the Board for Review and Affirmation:

P-1 CU__10-92
' SEC 19-92 July 6, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Requested Conditional Use Approval for a
. Non-Farm Single Family Dwelling in the EFU Zoning District;
and APPROVE Requested SEC Permit for the Design and
Location of the Residence and Out-Building, Subject to
Conditions, for Property Located at 33101 NE MERSHON ROAD

UPON MOTION OF COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER HANSEN, THE DECISION WAS
UNANIMOUSLY AFFIRMED,

pP-2 CS 11-92 - August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Community Service Designation for Boundary
Expansion and Building Additions and Site Work, for
Property Located at 11505 SW SUMMERVILLE AVENUE

UPON MOTION OF COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER  HANSEN, THE DECISION WAS
UNANIMOUSLY AFFIRMED. '

P-3 CS 12-92 August 3, 1992 Decision APPROVING, SUBJECT. TO
CONDITIONS, Change in 2Zone Designation from LR-10, FF to
LR-10, FF, C-S, Community Service, to Allow the use of the
Existing Single Family Residence for a "Not for Profit”
Organization (God'’'s Kids Caring) , for Property Located at
12920 SE HOLGATE BLVD,

UPON MOTION OF - COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER HANSEN, THE DECISION WAS
UNANIMOUSLY AFFIRMED.

P-4 CcS 13-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Change 1in Zone Designation for LR-7 to LR-7,
C-S, Community Service, to Allow Expanded Facilities for
the Lynch Baptist Church, for Property Located at 3130 SE
148TH AVENUE ' : :

UPON MOTION OF COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER HANSEN, THE DECISION WAS
UNANIMOUSLY AFFIRMED. ' ‘



U =92 : :
SEC 20-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Conditional Use Regquest for Commercial Uses in
the RC District and Requested SEC Permit for Proposed
Commercial Uses, for Property Located at 35905-35381 EAST
CROWN PQINT HIGHWAY '

UPON MOTION OF COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER HANSEN, THE DECISION WAS
UNANIMOUSLY AFFIRMED.
CU 15-92 August 3, 1992 Decision APPROVING, SUBJECT . TO
CONDITIONS Conditional Use Request to Allow Conversion of a
Single Family Residence to an Insurance Agent’'s Office in
the MR-3 Zoning District, for Property Located at 16521 SE
POWELL BLVD, _

UPON MOTION OF COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER  HANSEN, THE DECISION WAS
UNANIMOUSLY AFFIRMED. ‘

MC 2-92 . ‘ '

LD 25-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS a Tentative Plan for a Type I Land Division, a
Partition Resulting in Two Lots and Use of Easements as the
Means of Access to the New Lot Instead of Providing
Frontage on a Dedicated Street, for Property Located at

$ 7025 NW SUMMITVIEW COURT

PLANNING STAFF WAS NOT PRESENT AT THIS TIME.

THE APPLICANT ADVISED THAT HE FILED A NOTICE OF -

" REVIEW. UPON MOTION OF COMMISSIONER KELLEY,
. SECONDED BY COMMISSIONER BAUMAN, = IT WAS
UNANIMOUSLY APPROVED THAT A PUBLIC HEARING, ON

"THE RECORD, WITH TESTIMONY LIMITED TO 10 .

MINUTES PER SIDE, BE SCHEDULED FOR 9:30 AM,
TUESDAY, SEPTEMBER 22, 1992. '
HDP 3-92a August 3, 1992 Decision DENYING an Appeal of
the Appellant and Upholding the Planning Director Decision,
APPROVING HDP 3-92, SUBJECT TO CONDITIONS, a Hillside
Development Permit for Proposed Terracing, Grading and Fill
Work for Property Located at 12040 NW TUALATIN AVENUE

UPON MOTION OF COMMISSIONER KELLEY, SECONDED
BY COMMISSIONER BAUMAN, THE DECISION WAS
. UNANIMOUSLY AFFIRMED.

PRE 3-92 FINAL ORDER in the Matter of the Review of the
Hearings Officer Decision on PRE 3-92

PLANNING STAFF ARRIVED LATE AND DID NOT
EXPLAIN THE FINAL A ORDER. ~ APPLICANT, LYNNE
CHAUNCEY REQUESTED CLAIRIFICATION OF THE THREE
CRITERIA INCLUDED IN THIS FINAL ORDER. STAFF

WAS NOT ABLE TO ANSWER THESE QUESTIONS. CHAIR

McCOY REQUESTED PLANNING STAFF WITH COUNTY
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pP-10

COUNSEL TO MEET IN CONFERENCE WITH MS.
CHAUNCEY FOR CLAIRIFICATION OF THIS MATTER.
COUNTY COUNSEL ADVISED THAT MS. CHAUNCEY NOT BE
PERMITTED TO REBUT THE FINAL ORDER ANY FURTHER
DUE TO THE APPELLANT NOT BEING PRESENT. UPON
- MOTION OF COMMISSIONER ANDERSON, SECONDED BY
COMMISSIONER HANSEN, ORDER 92-157 WAS APPROVED,
WITH COMMISSIONERS ANDERSON, BAUMAN, HANSEN AND
McCOY VOTING AYE AND COMMISSIONER KELLEY VOTIN
NO. :
SEC 6-91a , o
HDP 4-91a Reconsideration of Scope of Review for a Notice’
of Review Hearing, Scheduled for September 22, 1992

PRESENTATION AND RESPONSE TO BOARD QUESTIONS
BY MARK HESS AND PETER LIVINGSTON. THEY ALSO
EXPLAINED THE HISTORY OF THIS ITEM AND HOW THE
CLASSIFICATION OF THE STREAM RELATES TO IT.

MOTION OF COMMISSIONER KELLEY, SECONDED BY
COMMISSIONER. HANSEN, TO EXPAND THE SCOPE  OF
REVIEW ON SEPTEMBER 22, 1992, FAILED WITH
COMMISSIONER RELLEY VOTING AYE AND
COMMISSIONERS ANDERSON, BAUMAN, HANSEN AND
McCOY VOTING NO.

UPON MOTION OF COMMISSIONER ANDERSON, SECONDED
BY COMMISSIONER BAUMAN, IT WAS UNANIMOUSLY
APPROVED THAT A HEARING BE HELD, THIS DATE,
'WITH TESTIMONY LIMITED TO 5 MINUTES PER SIDE,
TO DETERMINE THE SCOPE OF INFORMATION AND
REVIEW TO BE ALLOWED AT THE SEPTEMBER 22, 1992
HEARING.

FOLLOWING ' THE HEARING, THE BOARD APPROVED A
MOTION TO EXPAND THE SCOPE OF REVIEW TO INCLUDE
ADDITIONAL EVIDENCE AND TESTIMONY RELATING TO
THE STREAM CLASSIFICATION OF THOMPSON CREEK, AT
THE SEPTEMBER 22, 1992 = HEARING, WITH
COMMISSIONERS ANDERSON, HANSEN AND McCOY VOTING
- AYE AND COMMISSIONERS BAUMAN AND KELLEY VOTING
NO.

CU 11-92 = HEARING, ON THE ___RECORD PLUS ADDITIONAL

TESTIMONY, WITH ADDITIONAL TESTIMONY TO BE RESTRICTED TO -

THE PHYSICAL _CONSTRAINTS OF THE SITE RELATIVE TO THE
PLACEMENT OF THE DWELLING, 10 MINUTES PER SIDE, in the
Matter of an Appeal of a July 6, 1992 Planning and Zoning
Hearings Officer Decision APPROVING, SUBJECT TO CONDITIONS,
Development of a Non-Resource Related Single Family
Dwelling on 7.80 Acre Lot of Record in the MUF-19, Multiple
Use Forest Zoning District, for Property Located at 43640 E

LARCH MOUNTAIN ROAD - 20 MINUTES REQUESTED

PLANNER BOB HALL PRESENTED THE STAFF REPORT
AND RESPONDED TO BOARD QUESTIONS. ATTORNEY
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DALE . BURKHOLDER TESTIFIED IN OPPOSITION TO THE
CONDITIONS PLACED ON THE JULY 6, 1992 HEARINGS
OFFICER DECISION AND RESPONDED TO BOARD
QUESTIONS. DONALD HORN TESTIFIED IN SUPPORT OF
THE JULY 6, 1992 HEARINGS OFFICER DECISION AND
IN OPPOSITION TO APPLICANTS' TESTIMONY, AND
RESPONDED TO BOARD QUESTIONS. STAFF DISCUSSION
AND RESPONSE TO BOARD QUESTIONS. COMMISSIONER
BAUMAN MOVED,  SECONDED BY COMMISSIONER
ANDERSON, TO UPHOLD THE HEARINGS OFFICER
DECISION. FOLLOWING DISCUSSION,  MOTION
APPROVED WITH COMMISSIONERS ANDERSON, BAUMAN,
HANSEN AND McCOY VOTING AYE AND COMMISSIONER
RELLEY VOTING NO. CHAIR McCOY DIRECTED STAFF
TO PROVIDE SLIDES FOR FUTURE LAND USE HEARINGS
BEFORE THE BOARD. :

Second Reading and Possible Adoption of an ORDINANCE
Amending the Bikeways Plan Map of the Comprehensive

' Framework Plan Policy 33C (Continued from August 18, 1992)

- ORDINANCE READ BY TITLE ONLY. UPON  MOTION OF

- COMMISSIONER ANDERSON, SECONDED BY COMMISSIONER
KELLEY, ORDINANCE NO. 730 WAS UNANIMOUSLY
APPROVED. ’

RESOLUTION in the Matter of the Implementation of the East
Multnomah County Bikeway Plan (Continued from. August 18,
1992) (FOR CONSIDERATION WITH BIKEWAYS PLAN MAP ORDINANCE) .

FOLLOWING BOARD DISCUSSION AND UPON MOTION OF
COMMISSIONER KELLEY, SECONDED BY COMMISSIONER
BAUMAN, RESOLUTION 92-158 AS AMENDED, WAS
UNANIMOUSLY APPROVED.

There being no further business, the meeting was adjourned

at 11:18 a.m.

OFFICE OF THE BOARD CLERK
for MULTNOMAH COUNTY, OREGON

B@/%W <

Tuesday, August 25, 1992 - 11:00 AM
Multnomah County Courthouse, Room 602

AGENDA REVIEW
Review of Agenda for Regular Meeting of August 27, 1992

R-7 : Request *11:00 AM TIME CERTAIN for Review of
this Item.




Thursday, August 27, 1992 - 9:30 AM
Multnomah County Courthouse, Room 602

REGULAR MEETING

CONSENT CALENDAR
JUSTICE SERVICES

Cc-1

SHERIFF'S QFFICE
In the Matter of a Package Store/Change of Ownership Ligquor

License Application Submitted by the Sheriff’'s Office with
Recommendation for APPROVAL, for GILL'S JACKPOT FOOD MART,
Formerly Known as Mor Jackpot Food Mart, at 28210 SE ORIENT
DRIVE, GRESHAM

» APPROVED.
In the Matter of a Package Store/Change of Ownership Ligquor
License Application Submitted by the Sheriff's Office with
Recommendation for APPROVAL, for The Chinook Grocery and
Gift, at 2609 NE CORBETT HILL ROAD, CORBETT

- APPROVED.

" REGULAR AGENDA

NON-DEPARTMENTAL

R-1

" MANAGEMENT SUPPORT

Ten and Fifteen Year Multnomah County Employee Recognitiph
Presentation (9:30 AM TIME CERTAIN - 30 MINUTES REQUESTED)

AWARDS PRESENTED.

DEPARTMENT OF ENVIRONMENTAL SERVICES

R-2

NOTICE OF INTENT Requesting Approval for Multnomah County,
Parks Division to Apply for a $25,845 Grant from the
Metropolitan Service District for Wetland Enhancement at
Beggars Tick Wildlife Refuge

APPROVED. _
ORDER in the Matter of the Sale of Property Acquired by
Multnomah County Through the Foreclosure of Liens for
Delinguent Taxes

ORDER 92-159 APPROVED.

ORDER in the Matter of the Sale of County Real Property and
Easement Upon County Real Property at N. Marine Drive and

' Force. Avenue, Portland, Oregon to the Oregon Department of

Transportation

PUBLIC = TESTIMONY HEARD. ORDER  92-160
APPROVED. : -
-5-




PUBLIC HEARING to Consider the Regquest by Various Public
Non-Profit Agencies to Transfer the 8 Properties on the
Attached Exhibit A Under the Provisions of Multnomah County
Ordinance No. 672 .

PUBLIC TESTIMONY HEARD. ORDER 92-161
APPROVED. '

Second Reading and Possible Adoption of an ORDINANCE
Relating to Animal Control, Creating a Notice of Infraction
Procedure, Expanded Hearing and Appeal Process, and
Penalties for Violations of Animal Control Regulations and
Amending Chapter 8.10 of the Multnomah County Code

‘(Continued from Thursday, July 30, 1992)

ORDINANCE READ BY TITLE ONLY. STAFF PRESENTED
AND EXPLAINED AN AMENDED ORDINANCE. AMENDED
ORDINANCE WAS  APPROVED. PUBLIC TESTIMONY
HEARD. CONTINUED SECOND READING SCHEDULED FOR
THURSDAY, SEPTEMBER 3, 1992,

NON-DEPARTMENTAL

R-7 RESOLUTION in the Matter of Developing County Integrated
Community Service Districts and a Family Support System
RESOLUTION 92-162 APPROVEDﬂ
R-8 Second Reading and Possible VAdoption of an ORDINANCE
Relating to the Imposition of an Excise Tax on the
Provision of Utility Services; Providing for Administration
‘and Collection; Dedicating the Revenues to a Spec1a1 Fund
for Library Purposes, and Related Matters
ORDINANCE READ ‘BY TITLE ONLY.  MOTION TO
AMEND, PAGE 2, SECTION C, 3, LINE 16, TO READ:
PROCEEDS FROM TRANSMISSION OR TRANSPORTATION
SERVICES; WAS APPROVED. PUBLIC TESTIMONY
HEARD. ORDINANCE NO. 731 APPROVED, WITH
COMMISSIONER KELLEY AND COMMISSIONER HANSEN
VOTING NO.
0244C/1-6
cap
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MULTNOMAH COoOUNTY OREGON

GLADYS McCOY o CHAIR e 248-3308
OFFICE OF THE BOARD CLERK PAULINE ANDERSON e DISTRICT 1 e 248-5220
SUITE 1510, PORTLAND BUILDING GARY HANSEN e DISTRICT2 e 248-5219
1120 S.W. FIFTH AVENUE RICK BAUMAN e DISTRICT 3 e 248-5217
PORTLAND, OREGON 97204 SHARRON KELLEY e DISTRICT 4 e 248-5213
CLERK'S OFFICE e 248-3277 e 248-5222

AGENDA

MEETINGS OF THE MULTNOMAH COUNTY BOARD OF COMMISSIONERS

FOR THE WEEK OF
August 24 - 28, 1992

. Tuesday, August 25, 1992 - 9:30 AM - Planning Items . . . .Page 2

Tuesday, August 25, 1992_- 11:00 AM - Agenda Review . . . .Page 3
(OR IMMEDIATELY FOLLOWING PLANNING)

Thursday, August 27, 1992 - 9:30 AM - Regular Meeting . . .Page 3

Thursday Meetings of the ' Multnomah Couniy Board of
Commissioners are taped and can be seen at the following times:

Thursday, 10:00 PM, Channel 11 for East and West side
subscribers _

Thursday, 10:00 pPHM, Channel 49 for Columbia Cable
(Vancouver) subscribers

Friday, 6:00 PM, Channel 22 for Paragon Cable (Multnomah
East) subscribers

Saturday 12:00 PHM, Channel 21 for East Portland and East
County subscribers

INDIVIDUALS WITH DISABILITIES MAY CALL THE OFFICE OF THE BOARD
CLERK AT 248-3277 OR 248-5222 OR MULTNOMAH CQUNTY TDD PHONE

248-5040 FOR INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY,

-1-
AN EQUAL OPPORTUNITY EMPLOYER



Tuesday, August 25, 1992 - 9:30 AM
Multnomah County Courthouse, Room 602
PLANNING ITEMS

The Following Decisions of the Planning and Zoning Hearings
Officer are Reported to the Board for Review and Affirmation:

P-1 CU__10-92 _
SE 19-92 July 6, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Regquested Conditional Use Approval for a
Non-Farm Single Family Dwelling in the EFU Zoning District;
and APPROVE Requested SEC Permit for the Design and
Location of the Residence and Out-Building, Subject to
Conditions, for Property Located at 33101 NE MERSHON ROAD

P-2 C 11-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Community Service Designation for Boundary
Expansion and Building Additions and Site Work, for
Property Located at 11505 SW SUMMERVILLE AVENUE

P-3 CS 12-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Change in Z2Zone Designation from LR-10, FF to
LR-10, FF, C-S, Community Service, to Allow the use of the
Existing Single Family Residence for a '"Not for Profit”
Organization (God's Kids Carlng) , for Property Located at
12920 SE HOLGATE BLVD,

P-4 'CS 13-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Change in Zone Designation for LR-7 to LR-7,
C-S, Community Service, to Allow Expanded Facilities for
the Lynch Baptist Church, for Property Located at 3130 SE
148TH AVENUE -

P-5 cCu 13-92
SEC 20-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS, Conditional Use Request for Commercial Uses in
the RC District and Requested SEC Permit for Proposed

Commercial Uses, for Property Located at 35905-35381 EAST

CROWN POINT HIGHWAY

P-6 CU 15-92 August 3, 1992 Decision APPROVING, SUBJECT TO
CONDITIONS Conditional Use Request to Allow Conversion of a
Single Family Residence to an Insurance Agent’s Office in
the MR-3 Zoning District, for Property Located at 16521 SE
POWELL BLVD,

.Q/P;V MC 2-92

LD 25-92 August 3, 1992 Decision APPROVING, SUBJECT TO

/4 CONDITIONS a Tentative Plan for a Type I Land Division, a

Partition Resulting in Two Lots and Use of Easements as the
Means of Access to the New Lot Instead of Providing
Frontage. on a Dedicated Street, for Property Located at

7025 NW SUMMITVIEW COURT
p-8 HDP 3-92a August 3, 1992 Decision DENYING an Appeal of the

Appellant and Upholding the Planning Director Decision,
APPROVING HDP 3-92, SUBJECT TO CONDITIONS, a Hillside

Work for Property Located at 12040 NW TUALATIN AVENUE

/XfQ Development Permit for Proposed Terracing, Grading and Fill
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P-13

PRE 3-92 FINAL ORDER in the Matter of the Review of the
Hearings Officer Decision on PRE 3-92

SEC 6-91a

HDP 4-91a Reconsideration of Scope of Review for a Notice

of Review Hearing, Scheduled for September 22, 1992

CU 11-92 HEARING, ON THE RECQORD PLUS ADDITIONAL TESTIMONY,
WITH ADDITIONAL TESTIMONY TO BE RESTRICTED TO THE PHYSICAL
CONSTRAINTS QF THE SITE RELATIVE TO THE PLACEMENT OF THE
DWELLING, 10 MINUTES PER SIDE, in the Matter of an Appeal
of a July 6, 1992 Planning and 2Zoning Hearings Officer
Decision APPROVING, SUBJECT TO CONDITIONS, Development of a
Non-Resource Related Single Family Dwelling on 7.80 Acre
Lot of Record in the MUF-19, Multiple Use Forest 2Zoning
District, for Property Located at 43640 E LARCH MOUNTAIN
ROAD - 20 MINUTES REQUESTED ‘ .

Second Reading and Possible Adoption of an ORDINANCE
Amending the Bikeways Plan Map of the Comprehensive
Framework Plan Policy 33C (Continued from August 18,
1992)

RESOLUTION in the Matter of the Implementation of the East

. Multnomah County Bikeway Plan (Continued from August 18,

1992) (FOR CONSIDERATION WITH BIKEWAYS PLAN MAP ORDINANCE)

Tuesday, August 25, 1992 - 11:00 AM
(*OR IMMEDIATELY FOLLOWING PLANNING)

Multnomah County Courthouse, Room 602
AGENDA REVIEW
Review of Agenda for Regular Meeting of August 27, 1992

R-7 Request *11:00 AM TIME CERTAIN for Review of this Item

Thursday, Augqust 27, 1992 - 9:30 AM
Multnomah County Courthouse, Room 602

REGULAR MEETING

CONSENT CALENDAR

JUSTICE SERVICES

SHERIFF'S QFFICE

In the Matter of a Package Store/Change of Ownership Ligquor
License Application Submitted by the Sheriff'’s Office with
Recommendation for APPROVAL, for GILL'S JACKPOT FOOD MART,
Formerly Known as Mor Jackpot Food Mart, at 28210 SE ORIENT
DRIVE, GRESHAM




oo

In the Matter of a Package Store/Change of Ownership Liquor
License Application Submitted by the Sheriff's Office with
Recommendation for APPROVAL, for The Chinook Grocery and
Gift, at 2609 NE CORBETT HILL ROAD, CORBETT

REGULAR_AGENDA

NON-DEPARTMENTAL

R-1

MANAGEMENT SUPPORT

Ten and Fifteen Year Multnomah County Employee Recognition
Presentation (9:30 AM TIME CERTAIN - 30 MINUTES REQUESTED)

DEPARTMENT OF ENVIRONMENTAL SERVICES

R-2

NOTICE OF INTENT Requesting Approval for Multnomah County,
Parks Division to Apply for a $25,845 Grant from the
Metropolitan Service District for Wetland Enhancement at
Beggars Tick Wildlife Refuge

ORDER in the Matter of the Sale of Property Acquired by
Multnomah County Through the Foreclosure of Liens for
Delinquent Taxes

ORDER in the Matter of the Sale of County Real Property and
Easement Upon County Real Property at N. Marine Drive and
Force Avenue, Portland, Oregon to the Oregon Department of
Transportation : ,
PUBLIC HEARING to Consider the Request by Various Public
Non-Profit Agencies to Transfer the 8 Properties on the
Attached Exhibit A Under the Provisions of Multnomah County
Ordinance No. 672

Second Reading and Possible Adoption of an ORDINANCE

Relating to Animal Control, Creating a Notice of Infraction

Procedure, Expanded Hearing and Appeal Process, and
Penalties for Violations of Animal Control Regulations and
Amending Chapter 8.10 of the Multnomah County Code
(Continued from Thursday, July 30, 1992)

NON-DEPARTMENTAL

R-7

R-8

RESOLUTION in the Matter of Developing County Integrated
Community Service Districts and a Family Support System

Second Reading and Possible Adoption of an ORDINANCE
Relating to the Imposition of an Excise Tax on the
Provision of Utility Services; Providing for Administration
and Collection; Dedicating the Revenues to a Special Fund
for Library Purposes; and Related Matters

0202C/36-39
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RICK BAUMAN
Multnomah County Commissioner
District 3

606 County Courthouse
Portland, Oregon 97204
(503) 248-5217

August 21, 1992

TO: Clerk of the Board

FR: Commissioner Rick Bauman.% \2’9

RE: Calendar

I would like to amend my earlier memo regarding my attendance
at Board meetings in August and September.

I will attend the Board meetings the week of August 24.

September 17.

|
'I will not be able to attend Board meetlngs on September 1 through
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606 County Courthouse

RICK BAUMAN
Multnomah County Commissioner Portland, Oregon 97204
District 3 (503) 248-5217

June 17, 1992

TO: Clerk of the Board

FR: Commissioner Rick Bauman

RE: Scheduled Board Absences

I will be out of town on the following dates this summer:

July 27 through August 7, and
August 24 through September 11

and will therefore miss board meetings on July 28 and 30, August 25
and 27 and September 1, 3, 8 and 10.

8S:l1 B £Z MIF 2651




August 25, 1992

Meeting Date:

Agenda No.: /54/

(Above space for Clerk's Office Use)

- . . - - - - -

AGENDA PLACEMENT FORM
"~ (For Non-Budgetary Items)

SUBJECT: Hearings Officer Decision of July 6, 1992

August 25, 1992

BCC Informal : _ BCC Formal

: (date) : (date)
DEPARTMENT DES DIVISION ' Planning
CONTACT Sharon Cowley  TELEPHONE 2610

Planning Staff

PERSON(S) MAKING PRESENTATION

ACTTION REQUESTED:

[:j INFORMATIONAL ONLY E:]POLICY DIRECTION XX{ APPROVAL

ESTIMATED TIME NEEDED ON BOARD AGENDA: 2 Minutes

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN: *X

BRIEF SUMMARY ({(include statement of rationale for action requested,
as well as personnel and fiscal/budgetary impacts, if applicable):

CU 10-92/SEC 19-92 Review the Decision of the Hearings Officer of July 6, 1992,
approving, subject to conditions, ' requsted Conditional Use
approval for a non-farm single family dwelling in the EFU
zoning district;

Approve requested SEC permit for the design and location
of the residence and out-building, subject to conditions,
all for property at 33101 NE Mershon Road

o T B
(If space is inadequate, please use other side) & RS E
. T &
SIGNATURES: o & —~.
, ; 2E - 2T
ELECTED OFFICIAL o «© I
o ' ' zg o A%
r : ZE 23
- : : S = I
p2sP = € = =
DEPARTMENT MANAGER _ N
/ [ B € g

(A1l accompanying documents must have required signatures)
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DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT
2115 SE MORRISON STREET

PORTLAND, OREGON 97214
(503) 248-3043

DECISION
July 6, 1992

This Decision consists of Conditions, Findings of Fact and Conclusions

CU 10-92, #657 Conditional Use Request
SEC 19-92, #657 Area of Significant Environmental Concern
(Non-farm Residence in the Columbia Gorge National Scenic Area)

Applicant requests conditional use approval, and SEC approval, for a proposed single fam-
ily residence and out-building in the Columbia River Gorge National Scenic Area. The
subject site is currently vacant and is characterized by a deciduous woodland in the south-
ern part of the property and grassland the remainder of the parcel. The parcel is not
presently used for agriculture or forestry.

Location: 33101 NE Mershon Road (Approximately)
Legal: Tax Lot '70', Section 33, IN-4E, 1991 Assessor's Map
Site Size: 5.75 Acres Size Requested: Same

Property Owner: Mary Uyetake , _
3852 Cove Point Drive, Salt Lake City, Utah 8410923821

Applicant: Fred L. Mayhew -
' 804 SE 176th Place, 97233

Comprehensive Plan: Exclusive Farm Use/Area of Significant Environmental Concern

Zoning: . EFU/SEC; Exclusive Farm Use District
: ~ Significant Environmental Concern Subdistrict

HEARINGS OFFICER
DECISIONS: ~ APPROVE, SUBJECT TO CONDITIONS, the requested Conditional Use
for a non-farm residence in the EFU District; and,

APPROVE, SUBJECT TO CONDITIONS, the requested SEC Permit for

the design and location of the house and out-building, all based on
the following Findings and Conclusions.

CU 10-92/SEC 19-92
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CONDITIONS OF APPROVAL

1. Prior to the issuance of buﬂding permits, the property owner shall provide the
* Planning Division with a copy of the recorded restrictions required under MCC §
.2012(B)(3)(j). A prepared form is available at the Planning Office.

2. Prior to issuance of a Building Permit for the house, complete applicable require-
' ments of the County Engineering Services regarding NE Mershon Road.

3. Obtain a Hillside Development Permitor a Grading and Erosion Control Permit if -
site grading or fill is subject to MCC § .6710.

4. Exterior colors on the structures — including the roof and trim — shall be earthtones
which blend into and do not noticeably contrast with landscape features on the site.
Color selections shall be ministerially reviewed and approved by Design Review
Staff prior to installation.

5. . Maintain existing evergreen and deciduous trees on the site which provide partial
screening of the new structures from public views.

6. Prior to issuance of a Building Permit for the house, confirm that no special tax
assessments or penalties effect the property under ORS 215.236(2).

7.  Development is prohibited within 25 feet of either side at the centerline of the
stream.

FINDINGS

1. PROJECT DESCRIPTION AND BACKGROUND:

Applicant proposes to construct a non-farm dwelling on a 5.75 acre property locat-
ed on the north side of Mershon Road, near Corbett. The proposed residence was
approved by the Columbia River Gorge Commission Executive Director on April
8, 1992 (Gorge File# C92-0028-M-G-11). The CU/SEC application text (dated
May 20, 1992) is incorporated into this report by reference.

2. PLAN AND ZONE DESIGNATIONS:
The site is designated Agriculture on the Comprehensive Plan Map. The zoning

designation is EFU/SEC (Exclusive Farm Use District/Significant Environmental
Concern Subdistrict).

July 29, 1992
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The site is within the Columbia River Gorge National Scenic Area (NSA). The
Framework Plan designates lands within the NSA as “Areas of Significant Env1-
ronmental Concern” [ref. Policy 16].

3 ~ ORDINANCE CONSIDERATIONS:

Condmonal Uses allowed in the EFU District are specified in MCC 11.15.2012.
Subsection (B)(3) specifies “Residential use not in conjunction with farm use..
Approval criteria are specified under MCC § .2012(B)(3)(a — k).

MCC 11.15.6404(A) requires an SEC permit for new uses proposed in areas of
Significant Environmental Concern. The proposed house is located within the
NSA, and therefore, an SEC Permit is required. MCC § .6420 specifies approval
criteria.

The following sections present findings regarding the requested Conditional Use
and SEC Permit. Applicable criteria are in bold italics; with applicant’s responses
quoted in “italics”, followed by staff comments.

4. EVALUATION OF THE NON-FARM RESIDENCE REQUEST [MCC §.2012(B)(3)]

A single family dwelling not in conjunction with a farm use may be permitted in the
EFU zoning district as a Condmonal Use where it is demonstrated that the dwelling on
the lot:

(a) Is compatible with farm uses described in paragraph (A) of subsection (2) of
ORS 215.203 and is consistent with the intent and purposes set forth in ORS
215.243; |

Adjacent land uses to the north, south and east are rural residential on parcels less
than five acres in size. The subject parcel is 5.75 acres and is characterized by a
deciduous woodland in the southern part of the property and a grassland in the
remainder of the parcel. Adjacent land to the west is used as a rural residential site, -
supporting a small scale agricultural use on 10.55 acres. The proposed non-farm
residence on the subject site is compatible with farm uses described in paragraph
(A) of Subsection (2) of ORS 215.203 and is consistent with the intent and purpose
of ORS 215.243. The subject parcel is part of an established enclave of rural resi-
dential development and is too small to be used for agricultural or forest uses. It
cannot effectively be combined with the other agricultural property to the west, and
development of the property for a residence will not seriously interfere with accept-
ed farming practices on the adjacent farm to the west. =~ = ¢

July 29, 1992 ,
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(b) Does not interfere seriously with accepted farming pfactices, as defined in
paragraph (c) of subsection (2) of ORS 215.203, on adjacent lands devoted to
Jfarm use; -

Findings. See (4) (a) above.

~ (¢) Does not materially alter the stability of the overall land use pattern of the area;

Findings. Commercial scale farm operations are not characteristic of this area. The
overall land use pattern is primarily rural residential (i.e., non-farm houses on 2—-10
acre sites). The nearest farm use occurs on a 60-acre parcel about 500-feet east of
the subject property. The placement of a non-farm house on this 5.75 acre site rein-
forces the rural residential land use pattern of the immediate area This Criteria is
met.

(d) Is situated upon generally unsuitable land for the production of farm crops and
livestock, considering the terrain, adverse soil or land conditions, drainage and
flooding, vegetation, location and size of the tract; ‘

Findings. The size of the tract (5.75 acres) and its location adjacent to an established
rural residential "enclave" renders it generally unsuitable for the production of farm
crops, based upon the location and size of the tract. No information was presented at
the hearing concerning soils, drainage or terrain relative to agricultural suitability.
However, based upon the location and size of the parcel, it is generally unsuitable for
the production of farm crops and livestock.

(e) Complies with subparts (1), (2) and (3) of MCC .2010(A)(3) if constructed off-
site;
Finding, The proposed residence would not be constructed off-site. This Crite-
ria does not apply.

o Complies with such other conditions as the Hearings Officer considers neces-

sary to satisfy the purposes of MCC .2002;

Findings, Conditions of approval ahave been imposed in part to assure the site
" development remains consistent with the purposes of the EFU District.

~ July 29,1992
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(g) Construction shall comply with the standards to the Building Code or as pre-
scribed under ORS 446.002 through 446.200, relating to mobile homes;

Findings. The City of Gresham administers the Building Code for this part of
Multnomah County. Permits and inspections by Gresham’s building office will
assure compliance.

(h) The dwelling shall be attached to a foundation for which a building permit has
been. obtamed and

Findings. The dwelling will be attached to a concrete foundation, as approved
by current Building Codes. Refer also to Finding above for 4(g) above.

(i) The dwelling shall have a minimum floor area of 600 square feet.

Findings, This proposed dwelling will be approximately 2600 square feet.

(§) The owner shall record with the Division of Records and Elections a statement
that the owner and successors in interest acknowledge the rights of nearby
property owners to conduct accepted farming and forestry practices.

Findings. Condition #1requires the owner to record this statement.

( k) The applicant shall provide evidence that all addmonal taxes and penalties, if
any, have been paid if the property has been receiving special assessment as
described in ORS 215.236(2). In the alternative, the Approval Authority may
attach conditions to any approval to insure compliance with this provision.

Findings, Applicant indicates that a staff member at the Multnomah County
Assessor's Office (248-3326), found no special assessment taxes due on this prop-
erty.. This will be confirmed through Conditon #6.

5. EVALUATION OF THE SEC PERM:T REQUEST (MCC §.6420)

(a) The maximum possible landscaped area, scenic and aesthetic enhancement,
open space or vegetation shall be provided between any use and a river, stream,
lake, or floodwater storage area.

Findings, A seasonally flooded stream flows through the property from the south to

the north. The northern segment of the stream is identified as a wetland on the

National Wetlands Inventory Map. This portion of the site (the wetland) is relatively

July 29, 1992
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well defined by the topography and vegetation. The location of all structures, the
access road and the drainfield, as indicated on the site plan,are well outside the stream
area and its associated fringe of vegetation and stream bank. This Criteria is met.

| (b) Agricultural land and forest land shall be preserved and maintained for farm
and forest use. |

Findings, Viable farm or forest lands are maintained by the proposed use.
See Findings above for 4(a—c). ‘

(c) The harvesting of timber on lands designated SEC shall be conducted in a
manner which shall insure that the natural, scenic, and watershed qualities will
be maintained to the greatest extent practicable or will be restored within a
brief period of time.

- Findings. There is no timber harvest associated with this request.

(d) A building, structure, or use shall be located on a lot in a manner which will
balance functional considerations and costs with the need to preserve and pro-
tect areas of environmental significance.

Findings. Public views and other valued NSA resources are not adversely affected
by the proposed use. Refer to Gorge Commission Decision C92-0028-M-G-11
(incorporated by reference) and findings above for 4(a—c). Conditions further
address the criteria. ' '

- (e) Recreational needs shall be satisfied by public and private means in a manner
consistent with the carrying capacity of the land and with minimum conflicts
with areas of environmental significance.

Findings. Recreational uses are not proposed or affected by placement of a non-
_ farm house on the site. Refer to Gorge Commission Decision C92-0028-M-G-11
| ' (incorporated by reference) and findings above for 4(a—).

(f) The protection of the public safety and protection of public and private proper-
ty, especially from vandalism and trespass, shall be provided to the maximum
extent practicable.

July29, 1992 '
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Findings. Public safety is not affected by placement of a non-farm house on the
site. See Gorge Commission Decision C92-0028-M-G-11 and findings above for
4(a~c).

(g) Significant fish and wildlife habitats shall be protected.

Findings. None of the proposed improvements will impact the habitat on the site.
There is no evidence of "significant" habitat existing on the site. '

(h) The natural vegetative fringe along rivers, lakes, and streams shall be en-
hanced and protected to the maximum extent practicable to assure scenic quali-
ty, protection from erosion.

Findings. As noted above, the proposed site plan protects the natural vegetative
fringe along the stream and all development is well outside the stream area. Condi-
ti;n #7 ensures that no development will take place within 25 feet on either side of
the underline of the stream.

(i) Buildings, structures and sites of historic significance shall be preserved, pro-
tected, enhanced, restored, and maintained in proportion to their importance to
. the County’s history. :

Findings. There are no inventoried or designated historic resources on the site.
Refer to Gorge Commission Decision C92-0028-M-G-11. The proposed develop-
ment complies with this criteria.

() Archeological areas shall be preserved for their historic, scientific, and cultural
value and protected from vandalism or unauthorized entry. '

Findings, The site is not known to possess any archaeologic resources. Refer to
Gorge Commission Decision C92-0028-M-G-11. This Criteria is met.

(k) Extraction of aggregates and minerals, the depositing of dredge spoils, and
similar activities permitted pursuant to the provisions of MCC .7105 through
.7640, shall be conducted in a manner designed to minimize adverse effects on
water quality, fish and wildlife, historical or archeological features, vegetation,
erosion, stream flow, visual quality, noise, safety, and to guarantee necessary
reclamation.

Findings. No aggregate extraction is proposed.  See Gorge Commission Decision

July 29, 1992 .
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C92-0028-M-G-11.

(1) Areas of annual flooding, flood plains, water areas and wetlands shall be
retained in their natural state to the maximum possible extent to preserve water
quality and protect water retention, overflow and natural functions.

_Iixgd_mgs_. The stream and its associatcd wetland will be preserved in its natural
state by the imposition of Condition #7.

(m) Areas of erosion or potential erosion shall be protected from loss by appropri-
ate means which are compatible with the environmental character.

Findings. There are no slope hazard areas or other areas of erosion potential iden-
tified on this site or affected by the proposal. See to Gorge Commission Deci-
sion C92-0028-M-G-11. Condition #3 requires a Grading and Erosion Control
Permit if site work and grading is subject to MCC § .6710 (i.e., more than 50
cubic yards of material used as cut or fill, altering a drainage course, efc.) The
proposed development, as conditioned, complies with this criteria. ‘

(n) The quality of the air, water and land resources and ambient noise levels in
areas classified SEC shall be preserved in the development and use of such
areas.

Findings The development of a single family residence on 5-acres would not sig-
nificantly alter air, water, or land resources in the Gorge NSA. See Gorge Commis-
sion Decision C92-0028-M-G-11. Conditions address potential erosion and water
| quality effects from the site development. The proposal, as conditioned, complies
with this criteria.

(0) The design, bulk, construction materials, color and lighting of buildings, struc-
tures and signs shall be compatible with the character and vtsual quality of the
areas of significant environmental concern.

Findings. The application to the Gorge Commission describes two proposed build-
ings: a two story, five bedroom, three bath home with a triple car garage; and a
shop/out building measuring 24-feet by 32-feet [ref. February 18, 1992 letter and
site plan]. Applicant indicates the “...buildings’ exteriors will be painted a natural
color that blends with the land around them.” Condition #4 assures compliance
with this criteria.

(p) An area generally recognized as fragile or endangered plant habitat or which
is valued for specific vegetative features, or which has an identified need for
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protection of the natural vegetation, shall be retained in a natural state to the
maximum extent possible.

Findings, The applicant indicates that: “It is our desire to keep the property as
natural as possible. A few small trees will need to be cut to build the driveway
(mostly near the road and mostly young alder trees). The construction of the home
itself will not require removal of any trees. The construction of the septic field and
back yard will most likely require removal of a handful of small alder. No large fir
or cedar trees will be cut.” '

Conditions of Approval address tree cutting associated with the site development.
There is no evidence that this site contains fragile or endangered habitat. Nonetheless,
the habitat that does exist is being preserved to the maximum extent psossible.

(q) The applicable policies of the Comprehensive Plan shall be satisfied.

Findings. The following policies of the County’s Comprehensive Plan are found
applicable to this request: Policy 2 (Off-site Effects); Policy 9 (Agriculture Lands);
and, Policy 16 (Natural Resources).

a. Policy 2 — Off-site Effects.

Findings. When approving Conditional Use, the County may apply conditions if
necessary to minimize negative offsite effects to surrounding properties. Condi-
tions of approval address a variety of potential off—site effects from the proposed
use.

b. Policy 9 — Agricultural Lands

Findings, It is County policy to allow non-farm uses in Agricultural areas provided
that such uses are compatible with adjacent agricultural lands. Based upon findings
above, the proposal, as conditioned, is consistent with this policy.

e. Policy 16 — Natural Resources.

Findings. Itis County Policy to protect natural resources, conserve open space, and
to protect scenic and historic areas and sites. Policies specific to certain resources
are addressed within Sub-policies 16-A through 16-L. Protection of the resources is
implemented by requiring an SEC Permit review for new development, and assuring
that such development is consistent with the SEC Approval Criteria detailed above
[MCC § .6420]. Based on findings above, the proposal, as conditioned, is consistent
with this policy. '

July 29, 1992
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CONCLUSIONS

The application, as conditioned and supplemented herein, complies with approval
criteria for a non-farm residence in the EFU District. It also complies with the
approval criteria for an SEC Permit., However, Conditons of Approval are neces-
sary to assure that the proposed development complies with applicable Zoning

, Code provisions and criteria, and addresses applicable policies of the Comprehen-
sive Plan.

The Hearings Officer appreciates the extra effort made by the applicant to supply

additional information requested at the hearing. Because the site contains a juris-

dictional wetland and stream, it is necessary to protect these resources from future
encroachment. Conditon #7 has been added in this regard.

Signed July 29, 1992

By Phillip Grillo, Hearings Officer
Filed With the Clerk of the Board on July 29, 1992

Appéal to the Board of County Commissioners

Any person who appears and testifies at the hearing, or who submits written testimony in accord with the
requirements on the prior Notice, and objects to the Hearings Officer decision, may file a Notice of Review
with the Planning Director on or before 4:30 M. on Monday, August 24, 1992 on the required Notice of
Review Form which is available at the Planning and Development Office at 2115 SE Morrison Street.

The Decision on this item will be reported to the Board of County Commissioners for
review at 9:30 a.m. on Tuesday, August 25, 1992 in Room 602 of the Multnomah County
Courthouse. For further information call the Multnomah County Planning and Develop-
ment Division at 248-3043. '
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Decision : 12 CU 10-92/SEC 19-92



Meeting Date: August 26, 1992

Agenda No.: )éLdZ
(Above

space for Clerk's Office'Use)

- - - - - - - - - - - - - - . - - - - - -

AGENDA PLACEMENT FORM
(For Non-Budgetary Items)

SUBJECT: Review Decision of the Hearings Officer of August 3, 1992

BCC ‘Informal

BCC Formal  August 25, 1992

(date) - (date)
DEPARTMENT DES DIVISION Planning
CONTACT Sharon Cowley

TELEPHONE 2610

PERSON(S) MAKING PRESENTATION Planning Staff

ACTION REOQUESTED:

E:]INFORMATIONAL ONLY E:]POLICY DIRECTION

xx| APPROVAL
ESTIMATED TIME NEEDED ON BOARD AGENDA: 2 Minutes

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN: XX
BRIEF SUMMARY (include statement of rationale.for‘actlon Lequeéted,
as well as personnel and fiscal/budgetary impacts,

if applicable):

CS 11-92 Review the Decision-.6f- the Hearings Officer of August ‘3, 11992
approving, subject to-.conditions, Community Service designation
for boundary expansion and building additions and site work for
property located at 11505 SW Summerville Avenue

T B <
R Z
—t T~ f{
z & "o
Mmoo X
. OI jrokivted
[
-(If space is inadequate, please use other 51de7%m =2
S =
SIGNATURES: =0,
<
~ 20
ELECTED OFFICIAL
or
DEPARTMENT MANAGER W
(A1l accompanying documents

must have reguired signatures)

1/90



DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT

2115 SE MORRISON STREET
PORTLAND, OREGON 97214
(503) 248-3043

DEcCISION
This Decision consists of, Conditions, Findings of Fact, and Conclusions

AuUGUST 3, 1992

CS 11-92, #184 COoMMUNITY SERVICE USE EXPANSION
(ExpAND THE BERRY BOTANIC GARDEN)

The Berry Botanic Garden requests approval to expand the Community Service (CS)
boundary, and approval to construct a horticultural and greenhouse building, add onto the
existing house, and remove an existing greenhouse. The proposal expands the CS
designation south of the original Botanic Garden property. If the CS proposal is approved,
a Variance to allow part of the proposed Horticultural Building within the 30-foot rear
yard may be required.

- Location: 11505 SW Summerville Avenue
Legal: Tax Lot '38' of Lot 43, Plus Tax Lot ‘44’ of Lot 42; Abemathy Heights
1991 Assessor's Map
Site Size: 6.25 Acres Size Requested: Same
Proéerty Owners: The Berry Botanic Garden

11505 SW Summerville Avenue 97219
Applicant: Same

Comprehensive Plan: Single Family Residential

Present Zoning: R-30; Single Family Residential District (south parcel);
R-30/CS; Single Family Residential District/Community Service Use
subdistrict (north parcel)

Proposal: R-30/ CS, Single Family Residential District/Community Service Use

subdistrict (both parcels) — A Community Service designation shall be
for the specific uses approved, subject to limits or conditions imposed
by the approval authority.

HEARINGS OFFICER

DECISIONS: APPROVE, SUBJECT TO CONDITIONS, the requested CS Use boundary
expansion and building additions and site work for The Berry Botanic
Garden; based on the following Findings and Conclusions.

CS 11-92
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CONDITIONS OF APPROVAL

1. Obtain Design Review approval of proposed site improvements or alterations. Site
preparation or Building Permits shall not proceed before approval of the Final Design
Review Plan [ref. MCC § .7845]. Specific site improvements represented in the CS
application may be developed in separate phases. Minor changes to the site plans
depicted in the CS decision may be authorized through Design Review to address
applicable zoning or design standards. Design Review may require: additional
landscaping; parking area design changes or improvements; exterior lighting
specifications; minor changes to building locations, restrict exterior materials or
colors; require screening of outdoor storage; and, regulate signs found consistent with
MCC § .7942. Except as noted above, the Final Design Review Plan shall comply
with MCC § .8240(E).

2. As a part of Design Review, obtain a Grading and Erosion Contr. it as
specified in MCC § .6710(B) for any excavation, fill, or drainage alterations.

3. As a part of Design Review, obtain a Vgrignee as specified in MCC § .8505(A) for the
reduced rear yard dimension west of the proposed Horticultural Building (illustrated
on the CS-plan). This condition does not apply if an approved Final Design Plan
indicates a 30-foot rear setback, or if the easternmost 20.36-feet of the SW Buddington
Street Right-of-Way is vacated by the County and included in the subject property.

4. Prior to issuance of Building Permits, complete Property Line Adjustment procedures
for the amended boundary near the northeast corner of the site and combine the entire
Botanic Garden properties into a single Tax Account (unless prevented by contract
sales or mortgage terms). Contact the County Land Division section at 248-3043 for
assistance.

5. Prior to issuance of Building Permits for any building or addition, and prior to use of
the “peak/overflow parking” area illustrated on the CS-plan, complete Transportation
Division requirements (or provide a bond or other assurance) for improvements or
access to SW Summerville Avenue Right-of-Way.

6. Except as modified by conditions of approval, uses authorized shall be limited to the
uses and scales described in the application. Specific limits include, but are not
limited to, the following:

+ no outside groups or events on-site unless directly related to the garden’s stated
purposes;

« open for group or individual tours by appointment only, and only during daylight
hours; and

« no more than three (3) “open houses” for the general public may be held during any
calender year, with each 2-weeks or less in duration (i.e., 6-weeks maximum/year).

7. This CS approval supercedes and modifies the CS 7-77 decision dated June 21, 1977.
However, the Botanic Garden use and operations shall remain subject to and consistent
with conditions: #3, #4, #6, #7, #8, and #9 of the CS 7-77 decision. Prior conditions
#1, #2, #5, #10, and #11 are supplanted or rescinded by conditions 1-6 above.

8. The applicant shall modify the final site plan so that no vehicular access occurs
through Aventine Circus without the express written authorization of all property
owners who are parties to the Aventine Circus access easement.

Hearings Officer Decision :
August 3, 1992 9 CS 11-92




FINDINGS

1. SITE AND PROJECT DESCRIPTION:

Applicant requests approval to expand the boundary and renovate and add facilities
at “The Berry Botanic Garden”, a CS use originally approved in 1977. The
proposal would expand the CS boundary to the south, adding Tax Lot ‘44’ of Lot
42, Abernathy Heights, and authorize construction of two new structures (a
horticultural building and a greenhouse), and an addition to an existing house on
the site. Plans include removal of an existing smaller greenhouse near the west
property line. Applicant’s “Detailed Description of Proposal” is presented on page
two of the application text [dated May 15, 1992 (revised June 23, 1992)]; the
description is incorporated by reference.

2. PLAN AND ZONE DESIGNATIONS:

The 6.25-acre site is designated Single Family Residential on the Comprehensive
Plan Map. The zoning designation is R-30 (Single Family Residential District).
Most of the site (5.75-acres) was designated for CS-use in 1977 to establish “The
Berry Botanic Garden” [ref. CS 7-77 decision dated June 21, 1977].

\

3. ORDINANCE CONSIDERATIONS:

Conditional uses allowed in the R-30 District are specified in MCC § .2842.
Subsection (D) specifies “..special uses, such as parks, ... community centers, ...
and uses of similar nature, as provided in MCC .7005 through .7041...” MCC §
.7020(A)(10) identifies a park as a Community Service (CS) use; MCC
.7020(A)(11) identifies philanthropic institutions as a CS use; and MCC
.7020(A)(23) provides for accessory uses to a CS use. In addition, the CS 7-77
decision established that the botanic garden is a CS use. Approval criteria for a
new or expanded CS use are specified in MCC .7015.

The following section presents findings regarding the proposal. Each approval
criteria is presented first in bold italics, followed by a reference to applicant’s
response (by Application page #) or excerpts in italics. Findings for each criteria
supplement or modify findings in the application.

4. EvVALUATION OF THE COMMUNITY SERVICE USE REQUEST (MCC .7015)

(A) Is consistent with the character of the area;

“...[W]e propose to use residential-style construction for all exterior surfaces
... [P]lantings...will be residential in style... and other plantings are being
designed to screen any utility functions form existing neighbors...”
(Application, pg. 3)

Findings: The Berry Botanic Garden is an approved CS use operating on the site
since 1977. The grounds have several acres of dense forest areas, with native

Hearings Officer Decision
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forest floor vegetation and mature landscaping. Ther are established garden
areas, a small stream and swale, a house and out buildings. The Botanic
Garden, as operated for the past 14-years, in part defines the low density,
wooded character of the area, with residences on large sites.

The proposed site design and building additions are sensitive to the area
character in terms of the scale of the buildings and the retention of most
existing natural features and mature trees and speciman landscaping which
characterises the site and area. Staff concurs that the proposal, as conditioned,
meets this approval criteria.

(B) Will not adversely affect natural resources;

“...Conserving the land as a botanic garden provides over six acres of open
space ... About four acres are under a forest canopy of native second-growth
Douglas Fir and big-leaf maple. Two acres is a native plant trail left
substantially natural ...

Several springs arise on the property, running into a creek... These are
maintained as part of the natural system. The botanic garden uses only a
minimal amount of pesticides and herbicides...

The new buildings would not destroy any existing wild vegetation or any
significant plant collections of the Garden. No sizable trees would be
removed...” (Application, pg. 4)

Findings: In addition to the findings above, recommended conditions further
protect natural reource values on the site. Condition #1 requires Design
Review of the site development. Design Review criteria stipulate that designs
shall preserve natural landscape features and existing grades to the maximum
practical degree [MCC § .7850(A)(4)]. The site is generally wooded, with
extensive garden and landscaped areas. Condition # 2 requires a Grading and
Erosion Control Permit if proposed site work is subject to MCC § .6710(B).
Given the conditions of approval, the application adequately demonstrates that
the expanded use of the site will not adversely effect natural resources.

(C) Will not conflict with farm or forest uses in the area;

“The re is no conflict with farm or forest uses in the area ... [A]bout half the
land was logged around 1900, there has been no recent forestry activity.”
(Application, pg. 4)

Findings: There are no farm nor forest designated districts near the site. Moreover,
the nearest commercial farm or forest uses are several miles from the site. The
proposal satisfies this criteria.

Hearings Officer Decision
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(D)

(E)

(F) Will not create hazardous conditions;

Findings: The site is not identified as a big game habitat area in the

Will not require public services other than those existing or programmed for
the area;

“Sewer and water will be needed for the horticultural buildings, but can be ‘
constructed as extensions of existing service. Electrical and gas service would
be extended from the existing office building...” (Application, pg. 4)

Findings: Staff generally concurs with applicant’s findings; however,

Transportation Division Staff have not commented on the street access or
improvement requirements (if any) to SW Summerville Avenue. Condition #5
requires completion of street improvements (or sufficient assurance) and
access permits prior to issuance of building permits for proposed buildings,
additions, or use of the overflow parking area.

Existing water supplies are adequate for the project (ref. 5/13/92 Certification
of Water Service form completed by Palatine Hill Water District). Connections
to the existing public sewer, and electric and communication systems are
required prior to coccupancy of final inspection approvals of the new buildings
or addition. Design Review, Grading, and Plumbing permit reviews further
assure that adequate sewage and storm draninge facilities are provided.

Will be located outside a big game winter habitat area as defined by the
Oregon Department of Fish and Wildlife or that agency has certified that the
impacts will be acceptable;

(Application, pg. 4)

Comprehensive Plan or by the Oregon Department of Fish and Wildlife. Staff
concurs that the proposal meets this approval criteria.

“The proposed changes would generate no new traffic except that of
construction vehicles. Deliveries of ... garden materials...three to four times
yearly, would be shifted to Aventine Circus.” (Application, pg. 5)

Findings: Staff generally concurs with the above finding; however, hazardous

driving conditions could develop on SW Summerville Avenue if the expanded
CS use generates more traffic to the site. Summerville Avenue is a narrow
paved road extending about 1000-feet north from its intersection with SW
Military Road to the Botanic Garden entrance. The pavement width varies
from about 18-feet at the south end, narrowing to about 10-feet wide north of
the Palatine Hill Water District site (a CS property about 100-feet southeast of
the Botanic Garden). North of the water tank site, the road width generally
restricts access to one vehicle, except for a few shoulder pull-outs and
driveway approaches.

Hearings Officer Decision
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Summerville Avenue has no outlet to the north. The 10-foot to 18-foot wide
road winds through a forested residential area. The road is bordered and
confined at points by dense shrubs and native plants up to 15-feet tal. The
northern terminus is a “forked” intersection of two driveways, each paved
about 10-feet wide. The left “fork” leads into The Berry Botanic Garden.
Seven (7) single family houses and the Palatine Hill Water District facility
share access to the privately maintained Right-of-Way.

Any increase in traffic volumes would create hazardous or congested driving
conditions due to the narrow pavement width, restricted sight distances, and
lack of two-way access onsome sections. Several conditions are recommended
to prevent any increase in traffic (i.e., limited scale of buildings, no sales
allowed, restricted events of peak site use, and limited public access). Similar
concerns were addressed in the CS 7-77 decision and conditions of approval.
Staff concludes that the proposal, as conditioned, meets this approval criteria.

(G) Will satisfy the applicable policies of the Comprehensive Plan.

The following policies of the County’s Comprehensive Plan are found
applicable to this request: Policy 2 (Off-site Effects); Policy 13 (Air, Water and
Noise Quality); Policy 16 (Natural Resources); Policy 31 (Community
Facilities and Uses); Policy 37 (Utilities); Policy 38 (Facilities).

a. Policy 2 - Off-site Effects.

Findings: When approving a new or expanded CS use, the County may impose
conditions to prevent or minimize adverse off—site effects to neighboring
properties or uses. Recommended conditions of approval for the Botanic
Garden expansion address a variety of potential off-site effects. The
application text also evaluates the historic and proposed site use against each
condition imposed under CS 7-77 (Application, pgs. 5-6). These findings are
incorporated by reference. Recommended condition #7 would specifically
incorporate several conditions from the 1977 decision to continue limits on the
scale and intensity of site use, and to minimize off-site impacts.

b. Policy 13 — Air, Water, and Noise Quality.

Findings: Proposed facilities should not significantly effect air, water or noise
quality in the area. Potential water quality effects would be addressed through
application of Grading and Erosion Control provisions under Condition #2.
Noise associated with the site use are in part mitigated by the wooded character
of the site, as well as the size and topography which genarally screens and
buffers the use from surrounding residences. The proposal will not
significantly alter the intensity of use. It would not increase the number of
employees, the number or frequency of visitor use, and there would be no site
use by other organizations or groups. Conditions are imposed to assure these
limits are maintained.

Hearings Officer Decision
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c. Policy 16 — Natural Resources.

Findings: Condition #1 requires Design Review of the site development. Design
Review criteria stipulate that the design shall preserve natural landscape
features and existing grades to the maximum practical degree [ref. §
.7850(A)(4)]. Condition # 2 requires a Grading and Erosion Control Permit
since the proposed development is located within the Balch Creek watershed
[ref. MCC § .6710(B)]. -

The proposed site design responds to concerns for natural features and
preservation of natural qualities of the site. The placement of proposed parking
and buildings avoids removal of most large trees from the development area,
and the building placements effectively avoids streams and established garden
areas on the site.

The proposal, together with the above noted conditions, adequately addresses
the County’s Natural Resources policies.

d. Policy 31 — Community Facilities and Uses
[Paraphrased & Edited]
THE COUNTY’s POLICY 1S TO SUPPORT COMMUNITY FACILITIES, SCALED TO
MEET PUBLIC NEEDS AND REINFORCE COMMUNITY IDENTITY. ENCOURAGE
EXPANSION AT LOCATIONS REINFORCING ORDERLY DEVELOPMENT. SUPPORT
EFFICIENT USE OF EXISTING COMMUNITY FACILITIES. LOCATE FACILITIES ON
SITES WITH PHYSICAL FEATURES, ACCESS, SIZE AND SHAPE WHICH
ACCOMMODATE THE SCALE AND IMPACTS OF THE USE AND MINIMIZE
ADVERSE OFF-SITE EFFECTS.

Findings: The proposed expansion of the CS Use approved in 1977 is generally
consistent with this policy. Philanthropic or eleemosynary institutions are
listed as a type of CS-Use in MCC 11.15.7020; however, they are not a listed
facility in Policy 31, subsection E. The proposed use appears similar in scale
to facilities listed as “MINOR COMMUNITY” scale (i.e., parks, churches,
neighborhood recreation center). The Botanic Garden was authorized in 1977,
before Policy 31 was adopted (circa 1979).

Subsection G prescribes access standards when siting CS uses, depending upon
the scale. “MINOR COMMUNITY” scaled uses should be have “...DIRECT ACCESS
TO A COLLECTOR STREET AND NO ROUTING THROUGH LOCAL NEIGHBORHOOD
STREETS...”.

However, Policy 31 access standards are not mandatory to approve a new or
expanded CS use. The Plan establishes Land Use Location Policies for various
uses (Policies 24-31). The Plan states that “..It is intended that these
locational criteria be construed in a flexible manner, in the interest of
accommodating proposals which, though not strictly in conformance with
the applicable criteria, are ... capable of harmonious integration into the
community. The burden of proving conformance...to the Plan should vary

Hearings Officer Decision
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with the degree of change...: the more drastic the change... the more strictly
the criteria should be construed.”
[ref. Framework Plan, Volume 2: Policies, page 93]

Although the site does not have direct access to a collector street, the change in
site use is not drastic and off-site impacts would not significantly change. The
proposal would not increase traffic above the current use, and it does not
change or increase the number of employees, hours open to visitors, or the
groups using the site. The project would primarily renovate and enhance
horticultural facilities authorized under CS 7-77.

Based on the above, and limits imposed by conditions of approval, the proposal
adequately addresses Policy 31. The scale of the current use was found
appropriate for the location in 1977. Conditions specifically limit the proposed
use and scale to further address Policy 31.

e. Policy 37 - Utilities

Findings: County policy requires that adequate utilities are available or can
provided before approving a new or expanded land use. Land uses approved _!
must verify adequate: water supply, sewage disposal facilities sufficient to
serve the use; adequate storm drainage; electric power; and access to
communication facilities. Conditions may be imposed to assure adequate
utilities for a proposed use. All above noted utilities are currently available on
the site. Refer to 4(D) above. The proposed CS expansion, as conditioned, ~
adequately addresses the Utilities policy. '

f. Policy 38 - Facilities

Findings: Refer to findings for 4(D) above. County policy requires that public
facilities be available before approving a new or expanded land use. Approval
decisions must verify that police service, fire protection, and school facilities
are adequate to serve a proposed use. The expanded use will not generate
additional police service demands, nor would it effect school service demands,
since no additional rediences, employees or visitor use is proposed.

However, State Fire Code standards for emergency vehicle access to the
proposed structures may require off-site improvements to Summerville Avenue
(e.g., a wider pavement section, or vehicle pull-outs), or a second site access
from the Aventine Circus easement road on the north boundary of the site. Fire
Code issues and plan changes (if any) would be addressed as part of the Design
Review procedure and the Building Permit reviews. The proposed CS
expansion, as conditioned, adequately addresses the Facilities policy.
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(H) Will satisfy such other applicable criteria as are stated in this section

There are no additional criteria specified in the CS section for the proposed use ;
[MCC § .7020-.7072]. However, other Zonin g Code sections contain dimensional y
and other standards which effect the proposal. For example, MCC § .2178(C)
specifies a 30-foot minimum rear yard in the R-30 District. The proposed
horticultural building would be developed within the 30-foot yard area (ref. site
plans). The project requires variance from the dimensional standard; and is
classified as a “Major” Variance. MCC 11.15.8515(A) defines “...A Major
Variance is one that is_in excess of 25 percent of an applicable dimensional i
requirement.” [emphasis added] Applicant indicates an administrative Variance

request will be filed to address the rear setback proposed on the CS plan [ref. pg. 5 ,
of the application]. Condition #4 provides three options to address the substandard - 1
rear setback illustrated on the CS plans.

Recommended conditions address several Zonin g Code sections, including: S S
Hillside Development and Erosion Control [MCC § .6710]; Signs [MCC § .6942}; . T
Property Line Adjustments [MCC § .2844]; and, Design Review [MCC .7820]. | 7 ;

CONCLUSIONS

1. Findings above sufficiently demonstrate that the proposal, as conditioned, satisfies i -
approval criteria for an expanded Community Service Use. L

2. Conditions of approval are necessary to minimize potential adverse impacts from o
the use and assure compatibility with surrounding land uses and consistency with : ! .nz

applicable Zoning Code provisions and Plan Policies. B

DCCISIOD Anno Auiug 3, &97 “a

By Phillip Gryllo, Hearings Officer

o

Filed With the Clerk of the Boérd on August 13, 1992

Appeal to the Board of County Commissioners

Any person who appears and testifies at the Planning Commission hearing, or who submits written
testimony in accord with the requirements on the prior Notice, and objects to the Hearings Officer decision,
may file a Notice of Review with the Planning Director on or before 4:30 PM. on Monday, August 24, 1992
on the required Notice of Review Form which is available at the Planning and Development Office at 2115
SE Morrison Street.

The Decision on this item will be reported to the Board of County Commissioners for review at 9:30 a.m. on
Tuesday , August 25, 1992 in Room 602 of the Multnomah County Courthouse. For further information
call the Multnomah County Planning and Development Division at 248-3043.
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Review the Decision of the Hearings Officer of Augsut 3, 1992,

approving, subject to conditions, change in zone designation from
LR-10, FF to LR-10, FF, C-S, community service, to allow the use
of the existing single family msidence for a 'not for profit'

ganization (God's Kids Caring) for property located at
12920 SE Holgate Blvd.
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DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT

2115 SE MORRISON STREET
PORTLAND, OREGON 97214 (503) 248-3043

Decision

This Decision consists of Conditions of Approval,
Findings of Fact and Conclusions

August 3, 1992

CS 12-92, #420 Community Service Designation
(Philanthropic Organization)

Applicant requests change in zone designation from LR-10, FF, single family residential,
flood fringe district, to LR -10, FF, C-S, community service district, to allow the use of an
existing single family residence for a 'not-for-profit' organization (God's Kids Caring), which
involves itself in special events.

Location: 12920 SE Holgate Blvd.

Legal: Lot 9, Wiley Acres Tract, 1991 Assessor's Map
Site Size: 177'x 215.4'

Size Requested: Same

Property Owner: Kenneth Smith
PO Box 25160, Honolulu, HI 96025

Applicant: God's Kids Caring
PO Box 16296, Portland, 97216

Comprehensive Plan: Low Density Residential
Present Zoning: LR-10, FF, Urban Low Density Residential, Flood Fringe District

Sponsor's Proposal: LR-10, FF, C-S, Urban Low Density Residential, Flood Fringe
C-S, Community Service District -

Hearings Officer Approve, subject to conditions, change in zone designation from

Decision: LR-10, FF to LR-10, FF, C-S, community service to allow the use of
an existing single family residence for a 'not for profit' organization
(God's Caring Kids),based on the following Findings and Conclu
sions.
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CONDITIONS OF APPROVAL:

L

Prior to performing site work or issuance of building permits, obtain design
review approval of all proposed site improvements including, but not limited to,
trash removal, grating, parking, landscaping, lighting and exterior building
designs.

Any sign shall be in accordance with MCC 11.15.7902 through .7982.

Prior to occupancy, all structures shall meet building and fire codes for the
intended uses, including any review required for any fill materials which may
have been placed on the property in the past.

Off-street parking and loading shall be provided in accordance with MCC
11.15.6100 through .6148.

All repair of automobiles, small motors, machinery, and bicycles shall be con-
ducted within a fully enclosed building and shall be on a non-commercial basis.
All operations must comply with all applicable noise ordinances. No more than
one vehicle per week may be brought to the site for repair, and all other repair
operations shall be limited to two additional projects per week.

There shall be no outside storage of any food, non-operating vehicles, or any
other items.

Commercial sales shall be limited to one nine-day period per year, and Christmas
tree sales as described in Condition No. 8.

Christmas tree sales shall be conducted with concern for surrounding residential
area, including lighting that will not disturb neighboring properties, provision for
adequate on-site parking and operating no later than 9:00 p.m.

Any development occurring in a flood hazard area shall meet the requirements of
MCC 11.15.6301 through .6323, including any requirements applicable to fill
placed on the property in the past, if any.

10. This Community Service use approval includes use of the site for the office/head-

quarters of God's Kids Caring, vocational training, storage and assembly of food
baskets and blessing baskets, storage of household items, limited repair of auto-
mobiles, bicycles and machinery, and annual yard and Christmas tree sales, under
the conditions listed herein. Any change in activity, any additional activities or
increase in scale shall be subject to approval authority review after a public hear-
ing.

11.If the use is not established on the site within two years, this approval shall expire,

except as specified in MCC 11.15.7110(C).

Decision
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12. Street improvements, including widening, curbs and sidewalks, shall be complet
ed as required by the Department of Transportation, prior to occupancy.

13. All raining/education shall be on a one-to-one basis, with one trainer and one
trainee.

14. The applicant s shall provide each resident within 150 feet of this site, and each
person who testified at the public hearing on August 3, 1992, with the name, ad-
dress and telephone number of a contact person who can be reached with ques-
tions or complaints regarding this property.

15. The total number of vehicles coming to the site are limited to no more than 17 per
week, except for vehicle traffic related to the commercial sales and Christmas tree
sales described in Paragraphs 7 and 8. Any increase above 17 vehicle trips per
week will require a new application and public hearing review.

FINDINGS:

1. Proposal:

This request is for conditional use approval of a community service use for a philan-
thropic or eleemosynary organization (God's Kids Caring). The proposal involves
using the existing garage for small motor repair, bicycle repair, and automotive servic-
ing, and using the existing pole building for an office, storage and dispersal of house-
hold goods and clothing, and area for storage of food and preparation of food baskets.
In addition, the organization plans to hold an annual garage sale and Christmas tree
sales at the site. Plans also include future modification of the pole building to add a
bathroom, addition of another warehouse to be used for various classes such as food
preparation and sewing, and modifications to the existing dwelling. The applicant's
complete description of the organization and proposed uses of the subject property is
attached.

2. Site and Vicinity Characteristics:

The subject property is on the south side of SE Holgate at SE 130th. It is a fairly
level lot with a small dwelling and garage fronting on SE Holgate, and with a pole
type building behind the garage. The parcel is surrounded by residences on fairly
large lots. Directly northwest of the parcel is the Gilbert Heights Elementary School.

3. Ordinance Considerations:

NOTE: The Ordinance criteria appear in bold, followed by the applicant's responses
in italics, followed by staff comments.

Decision
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A. MCC 11.15.2570 (A) states that Community Service uses may be permitted as a
conditional use in the LR - 10 district under the provisions of MCC 11.15.7005
through .7041

B. MCC 11.15.7020. "Except as otherwise provided in MCC .2012, the follow-
ing Community Service Uses and those of a similar nature, may be permitted
in any district when approved at a public hearing by the approval authority.

(11) Philanthropic or eleemosynary institution.

Applicant's Response: God's Kid's Caring has 501(c)(3) status with the state and
federal governments. This status does not allow them to be a commercially prof-
itable organization...The overall purpose of the organization is to invest in peo-
ple’s lives, so that they will become responsible, productive people in the com-
munity.

Staff Comment: God's Kids Caring is a non-profit organization whose stated pur-
pose is to provide various services (education, counseling, food and household
goods) to its clients. As such, it meets the definition of a philanthropic institu-
tion. In addition, private, parochial or public schools or educational institutions
also may be permitted as a Community Service use (subsection (20). The pro-
posed educational aspects of this application thus are uses which may be permit-
ted.

C. MCC 11.15.7015. "In approving a Community Service use, the approval
authority shall find that the proposal meets the following approval criteria...

(A) Is consistent with the character of the area;

Applicant’s Response: God's Kids Caring's use of this piece of property would be
consistent with the general usage of properties in the area. It may encourage
some of the neighboring properties to be more wisely utilized. There are several
property units in the general location that have community service approval.

Staff Comment: The surrounding area is predominately residential, with a grade
school just to the northwest and two nursing homes in the vicinity. The educa-
tional and vocational training aspects of the proposal would be compatible with
these surrounding land uses. However, there are concerns that the automotive
and equipment repair and the food and household good donation services may be
inconsistent with the character of the neighborhood because of appearance, noise,
and increased traffic these activities could generate. Consequently, conditions of
approval to maintain the character of the area have been suggested, including no
outside storage of any item or non-operating vehicle, all repair of automobiles
and machinery to take place within fully enclosed buildings which comply with

Decision
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building and fire codes for those uses, and required Design Review approval for
all proposed site improvements.

(B) Will not adversely affect natural resources;
No Applicant’s Response

Staff Comment: The Comprehensive Plan inventory shows no significant natural
resources in the area.

(C) Will not conflict with farm or forest uses in the area;

Applicant’s Response: The property use would not be in conflict with farm or
forest uses in the area. The area, basically is small plots of land, where there
may be some farming and some farm animals. It would be God's Kids Caring’s
plan that the greater share of this plot of land would be used for gardening...

Staff Comment: The area is zoned for residential use, and parcel sizes average
less than one acre. There are no farm or forest activities in the area.

(D) Will not require public services other that those existing or programmed
for the area :

Applicant’s Response: Market Basket - ...The vehicle impact would be a few
cars on Wednesday afternoon and evening. There would be two or three cars
belonging to those who come and prepare the fruits and vegetables on Wednes-
day...Special Events - ..The yard sale...would have traffic impact for a long
weekend (Friday-Sunday) or longer...God's Kids Caring’s tree lot would not
increase traffic any more than any other neighborhood tree lot.

In the first phase after occupying the property, it would be God’s Kids Caring's
plan to put a bathroom in the warehouse..It is our understanding that the sewer
has been dug onto the property and a trunk line directed toward this warehouse
where it would be readily available to connect.

Staff Response: At the public hearing, Planing Staff indicated that recent
responses from service bureaus indicate that all required public services are
presently available, or can be made available through improvements to be
required of the applicant as conditions of approval. In particular, street improve-
ments, including widening, curbs and sidewalks will need to be completed as
required by the Division of Transportation. All other public services are currently
available.

Decision
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(E) Will be located outside a big game winter habitat area as defined by the
Oregon Department of Fish and Wildlife or that agency has certified that the
impacts will be acceptable;

Applicant’s Response: The use of the property by God's Kids Caring would not
have any impact on large game summer or winter feeding grounds. There are
deer on the hill that lies about 1/2 mile east of this property, but they are not
seen in this area. There are no elk or other large game located on or near this

property.

Staff Response: The site is not a sensitive big game habitat area according to the
Comprehensive Plan inventory.

(F) Will not create hazardous conditions; and

Applicant’s Response: There would not be any unnatural hazardous conditions
excepting those connected with the bike and small motor shop. The hazardous
liquids that we would have in either one of those shops would be stored in steel
containers in a fireproof location. Liquids that would be disposable, such as old
oil and used solvents would be recycled in the recycling system of the community
so that they would be handled in an environmentally compatible way.

Staff Response: All buildings and items stored therein will be required to meet
fire and building codes. No items should be permitted to be stored outside the
buildings. All parking and loading should occur off-street to prevent hazardous
conditions on Holgate. Conditions to this effect may be found at the beginning of
this report.

(G) Will satisfy the applicable policies of the Comprehensive Plan.
No Applicant’s Response

Staff Response: Policy 13, Air Water and Noise Quality: The proposed small
machinery repair (lawn mowers, chain saws, etc.) could produce noise levels that
are a nuisance to the surrounding residences and school. Consequently a condi-
tion of approval requiring such activities to take place within an enclosed build-
ing is appropriate. Policy 19, Community Design: The proposed scale of the
facility is small enough to be compatible with the surrounding land use pattern.
Approval conditions including Design Review will aid in making the facility
compatible. Policy 29, Office Location: The organization's office would be clas-
sified as "isolated", and it meets requirements for transportation access and siting.

Decisibn
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(H) Will satisfy such other applicable approval criteria as are stated in this
Section."

No Applicant's Response

Staff Response: There are no other approval criteria related to this Community
Service use.

D. MCC 11.15.7010 (C). The approval of a Community Service Use shall expire
two years from the date of issuance of the Board Order in the matter, or two
years from the date of final resolution of subsequent appeals, unless:

(2) The approval Authority establishes an expiration date in excess of the
two year period

Applicant's Response: ..Due to the income being dependent upon donations, we
would ask for a consideration for five years to completion... We project the sec-
ond phase of the development into the future years due to the fact that finances
would have to be developed before we could go ahead and build another build-
ing to house those pre-vocational areas that we would like to add. The Board of
Directors has made the decision that God's Kids Caring would not go into debt
for any one thing, therefore finances would have to be procured before the deci-
sion would be made for the construction of the building

Staff Response: A five year expiration date has been suggested as a condition of
approval.

CONCLUSIONS:

1. This is an application for conditional use approval of a Community Service use in
the LR-10 district for a philanthropic organization

2. The Hearings Officer adopts the Staff's comments and finds that the applicable
approval criteria are met, provided the approval is conditioned as set out herein.

Decision
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Signed August.3;

2
By

Payll Norr, Hearings Officer

Filed With the Clerk of the Board on August 13, 1992

Appeal to the Board of County Commissioners

Any person who appears and testifies at the Planning Commission hearing, or who submits writ-
ten testimony in accord with the requirements on the prior Notice, and objects to their recom-
mended decision, may file a Notice of Review with the Planning Director on or before 4:30 pM.
on Monday, August 24, 1992 on the required Notice of Review Form which is available at the
Planning and Development Office at 2115 SE Morrison Street.

The Decision on this item will be reported to the Board of County Commissioners for review at
9:30 a.m. on Tuesday , August 25, 1992 in Room 602 of the Multnomah County Courthouse.
For further information call the Multnomah County Planning and Development Division at 248-
3043.

Decision
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Meeting Date: August 25, 1992
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(Above space for Clerk's Office Use)
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DEPARTMENT OF ENVIRONMENTAL SERVICES
Division of Planning and Development

2115 S.E. Morrison Street
Portland, Oregon 97214 (503) 248-3043

Decision

| This Decision consists of Conditions of Approval, Findings of Fact, and Conclusions
August 3, 1992

CS 13-92, #408 Community Service Expansion
(Church and Parking Expansion)

Applicant requests change and expansion of the C-S, community service classification of the subject site, to allow

existing self-standing building will be removed. Proposed parking will be expanded to meet Code requirements.

expansion of an existing church to include a new wing consisting of a one-story building of 5,530 square feet. An ‘
Location: 3130 SE 148th Avenue \
Legal: Lots 67 and 76, Section 12, 1S-2E, 1991 Assessor’s Map.
Site Size: 3.56 Acres 1
Size Requested: Same ‘
Property Owner: Lynch Baptist Church

3130 SE 148th Avenue, 97236
Applicant: Same
Comprehensive Plan: Single Family Residential

Present Zoning: LR-7, C-S, Urban Low Density Single Family Residential
Community Service District

Sponsor’s Proposal: LR-7, C-S, Urban Low Density Residential, Community Service
Community Service designation shall be for the specific use or uses approved together with the
limitations or conditions as determined by the approval authority

Hearings Officer Approve, subject to conditions, requested Community Service

Decision: change in zone designation, from LR-7 to LR-7, C-S, to allow
expanded facilities for the Lynch Baptist Church, based on the fol-
lowing Findings and Conclusions.

CS 13-92



Zoning Map

Case #: CS 13-92

Joni.
|
" m
Qi)
v

 WOODWARD i

‘o

RD. 3880

&

»

>
R

(327
azm o
Py

(s ‘. 3.
. 328,
¥ o204l

=

 TIBBLETTS

. 4&“

“-19-67

lbnnh

.
2
)

-

Ny

\72Y.

RN AN ]
» Sy
. .\
- ~ N
LI _ . Y
—az g

-

\PD ]6-7la
. l‘\

by

Shading indicates subject property

Scale: 1inch to 200 feet (approximate)

Location: 3130 SE 148th Avenue

=

[\
|_e097 : G297
i‘- _."

XXO000O0OEO00OOOGOOOONOOOGONX XX XX

100480000000400000800¢41
a%0%"a s %y glg e s e

JOEOEEI0 0000008006 000000

1000000000
00000000000

10000000 00000006060080404

1O 0LLE0 00000000004

POEP 00000000000 00000000000000000004
ONCELET I 00000000000000000

140000000004

, FOOOOOOOOOL

REEEE)

& ALONZO GATESDLC

LR

i EN T

N
“

R X

A

YR XA

-’

m Yozs s

e €24 20 02

P A¥ . 4

5557 -1

52062 OMN'OY

»r 7 e

we N

2P 8T,

[

-~
N el

Mg -

g

U

y e

R2Y A

Jer
AZe

>

7
OR. 9-22354

a0’

B §

P INE



HOVE- 1T ) ANDSCAPE JLANTING (1AN FOR SCREEN - - =

150th STREET

Fin LEYE.
MaIK F_GIR EL e2t=2t

]
| L
L il 3 EL er-g gse RN Zy d bkl
Jurl e, =+  we g : 5 y m
¢ —=1 | — [
; [ E i . it
i orisiowe ! v f 2 L
' - SHESTICT ¢ ! = i
| 1 FARYING SPAZES
{ T Lo <
N ASOnAL " £ STACES
p—— SAVINE —, REGIIREL SrreTing
o9y vrr: — - e
*O'/ r‘*j T —— p Zeoar TREC
ey 8 3 FEa
PRI
i = : - i t2
| - ? wor = M \
coDE
| Eaten
fasiw
=or X
8 |
‘ )
¥ . e
T - —_— - el - S 1oEAK

PPREAgS

o A
148th STREET

e

L4

—Q-—
N

10 2 N &’

LOCATION 3203 8F $150th AVE

LEGAL: TAX LOTS 67

SECTION 12-15~2€
ASSESSORS NAP

LISHT POLES

O o

ADOED PASKING SPACER: 81

¢6-€1 SO



CONDITIONS OF APPROVAL

1. Obtain Design Review approval of all proposed site improvements including, but not
limited to, grading, clearing, landscaping, fencing and exterior building designs. Site
work shall not proceed until required Design Review approvals are obtained. Specific
site improvements represented in the CS application may be developed in separate phas-
es.

2. Prior to occupancy or final approvals for the additions, complete County Engineering
Services requirements for Right-of Way improvements or dedications.

3. The land use approval shall be for the specific uses and scale specified in the application.

FINDINGS

1. Project Description:
Applicant describes the request as follows:

“Expansion of existing church to include a new wing consisting of a one story
bldg of 5530 st. An existing self-standing bldg. will be removed. Parking will be
expanded to meet requirements”

2, Site and Vicinity Information:
The site is located within the Centennial Community on the east side of S E 148th
Avenue, north of its intersection with S E Powell Boulevard. S E 148th Avenue is
classed as a major arterial and has been improved to County standards (ie: two
lanes each direction with left turn “hideout” plus curbside parking one each side.
The land is generally flat-lying.

3. Ordinance Considerations
LR-7, Urban Low Density Residential, MCC 11.15.2602 thru .2618:

2610, “Conditional Uses;”

Subsection “(A)” specifies “Community Service Uses under the provi-
sions of MCC .7005 through .7041;”

Community Service, MCC 11.15.7005 thru .7072:

Decision CS 13-92
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7020, “Uses™

Subsection “(A)” lists a Church as a Community Service Use under Item
&‘(4)”'

.7015, Approval Criteria

Eight criteria are listed which have to be met before a C-S Use can be
approved.

NOTE:The following portion of this report presents the findings with respect to the pro-
posed expansion of the existing community service use (ie: Lynch Baptist
Church).

The applicable “Approval Criteria” (per MCC 11.15.7015) will be shown
in bold italics.

The applicant’s responses will be shown in iralics.

Staff Comments will be shown in ordinary type style.

4, Community Service Use Criteria

“In approving a Community Service use, the approval authority shall find that the pro-
posal meets the following approval criteria;”

(A). Is consistent with the character of the area;

“The architecture of the new wing will be consistent to the existing building and
does fit the character of the area.”

Staff Comment: The existing church grounds and facilities are compatible
with the established character of the area. Fully utilizing
the existing site will not alter the character of the area.

(B), Will not adversely affect natural resources;

~Their will be no affect on natural resources, and their are currently no farm or

forest uses on the existing property.” (Applicable portion of statement under-
lined.)

Staff Comment: Under “Conditions of Approval”, Item 1 requires Design
Review of the site development. Design Review criteria
stipulate that the design shall preserve natural landscape
features, etc to the maximum degree possible [per MCC
11.15.7850 (A) (4)]

Decision CS 13-92
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(C). Will not conflict with farm or forest uses in the area;

“Their will be no affect on natural resources, and their gre currently no farm or

forest uses on the existing property.” (Applicable portion of statement under-
lined.)

Staff Comment:

The expanded development proposed is not in a rural area.
The church property is located inside the Urban Growth
Boundary and is in an area zoned for low density residen-
tial development. The property has a zoning “overlay” des-
ignation for CS, “Community Service”.

(D).  Will not require public services other than those existing or programmed for

the area;

“The public need for this expansion is demonstrated by the current need to pro-
vide more classrooms to accommodate those already attending the church. This
is the only church of that denomination serving the immediate area. The expan-
sion will take place on property already owned by the church, and will have no

effect on other public services provided or planned for the area.”

Staff Comment:

The impact of the church expansion would be considered
negligible on public services. Public transit (ie: Tri-Met),
electricity (ie: Portland General Electric), gas (ie: North-
west Natural Gas), telephone (ie: U S West Communica-
tion), etc are generally considered to be adequate to accom-
modate the church expansion.

A public sewer will be available to serve the site in 1997
according to the City of Portland.

(E). Will be located outside a big game winter habitat area as defined by the Ore-
gon Department of Fish and Wildlife or that agency has certified that the

impacts will be acceptable;

“Their are no game winter habitat areas on the property, or any hazardous con-

ditions that we have any reason to believe might exist on the property.” (Appli-
cable portion of statement underlined.)

Staff Comment:

Decision |
August 3, 1992

The church site is located within the urban area of Mult-
nomah County. There are no known big game winter habi-
tats situated within the Urban Growth Boundary.

CS 13-92
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(F).

(G).

Will not create hazardous conditions; and

“Their are no game winter habitat areas on the property or any hazardous con-
ditions that we have any reason to believe might exist on the property.” (Appli-

cable portion of statement underlined.)

Staff Comment: Within the church property there is sufficient land to
expand the parking area to accommodate the increased
usage of the church facilities. This would minimize the
need to utilize on-street parking which could contribute to
hazardous traffic conditions.

Will satisfy the applicable policies of the Comprehensive Plan.

The following policies of the County’s Comprehensive Plan are found applicable
to this request;

Policy 2, Off-Site Effects

Policy 13, Air, Water, and Noise Quality
Policy 14, Development Limitations
Policy 19, Community Design

Policy 31, Community Facilities and Uses

5. Applicable Comprehensive Plan Policies:

Policy 2 - Off-Site Effects

Decision

“The church is located on the east side of 148th, a few hundred feet north of
Powell Blvd. 148th has been recently improved, and is now four lanes wide with
a left turning lane. It handles the traffic with no difficulty, and any south bound
traffic desiring to turn east to Powell, does not interfere with driveway
approaches used by the church. No additional curb cuts are requested for this
project. In addition to these observations, most traffic generated by the church
occurs on Sunday morning, when general traffic on the streets are light. Conver-
sations with members of the church have indicated no problems with traffic con-
ditions. This addition does not affect the size or capacity of the existing sanctu-
ary, thus the absolute capacity of the total attendance is not increased.”

Staff Comment: When approving new or expanded land uses, the approval
authority may apply conditions to the approval to minimize
any anticipated negative side effects to surrounding proper-
ties.

CS 13-92
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For this proposal, design review is being required to reduce
or eliminate any potential negative off-site effects.

Policy 13 - Air; Water, and Noise Quality.

Staff Comment:

Air -

The expansion of the church facilities within the site
should not affect the air quality to any appreciable degree.
No significant additional emissions are anticipated.

Water -

Effects of the church expansion on water quality should
also be minimal. Grading and erosion controls will be in
effect during construction. Subsurface sewage disposal sys-
tem will be enlarged in accordance with the County’s Sani-
tarian’s rules.

Noise -

No increased noise levels are expected. The applicant
states that the seating capacity of the sanctuary will not be
increased (only new classrooms are planned in the new
addition).

Policy 14 - Development Limitations

Staff Comments:

The Conditions of Approval requires Design Review with
respect to proposed grading, filling, or clearing of the site.
Such review incorporates the County’s Development Limi-
tations Policy.

The site does not have steep slopes nor is the property
shown as being hazardous on the County’s Slope Hazard
Maps.

Policy 19 - Community Design

Staff Comment:

Decision
August 3, 1992

Use -
No change in the use of the site is proposed. It will contin-
ue to be used for church purposes.

Landscaping -
Design Review will assure that landscaping and buffering
will be used to maintain the privacy of adjacent neighbors.

CS 13-92
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Traffic and Parking Lot Lighting -
Design Review will assure that the on-site parking and
traffic circulation patterns will be in accordance with
County Zoning Standards as required under MCC
11.15.6100 thru .6148 (of the Off Street Parking section).

Policy 31 - Community Facilities and Uses

Staff Comment: The present use of the site for church purposes is consid-
ered to be a Community Facility. The proposed expansion
will not change the use. The site will be more fully uti-
lized. Churches are listed as a “Minor Community” under
Policy 31

Subsection “G” prescribes different access standards for
CS uses, depending upon the scale of the facility.

“Minor Community” scaled uses should meet the follow-

ing criteria:

A. Be located on transportation systems with volume ‘ |
capacities appropriate to serv ¢ present and future |
needs of operation.

B. Have direct access on to a collector street.

C. Have no routing through local neighborhood
streets.

CONCLUSIONS

1. Based upon the Findings, the proposal (subject to the Conditions of Approval),
satisfies the criteria for approval of a Community Service Use.

2. Conditions of approval are necessary to assure the following:
A. That the proposed development complies with the applicable provisions
of Chapter 11.15 of the Multnomah County Code (AKA: The “Zoning
Ordinance™), -

B. That applicable policies of the Comprehensive Plan are addressed,

Decision CS 13-92
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That potential adverse impacts of the expanded CS use are minimized,
and

To assure that there will be compatibility with surrounding land uses.

Signed August 3, 1992

By

-~ Paul Norr, Hearings Officer

Filed with the Clerk of the Board on August 13 1992.

APPEAL TO THE BOARD OF COUNTY COMMISSIONERS

Any person who appears and testifies at the public hearing hearing on Monday, 03
August 1992, or who submits written testimony in accord with the requirements on the
prior Notice, and objects to the Hearings Officer’s Decision, may file a Notice of
Review with the Planning Director on or before 4:30 PM on Monday, August 24th, 1992
on the required Notice of Review Form which is available at the Planning and Develop-
ment Office at 2115 S E Morrison Street.

The Decision on this item will be reported to the Board of County Commissioners for
review at 9:30 A M on Tuesday, August 25, 1992 in Room 602 of the Multnomah Coun-
ty Courthouse (1021 S W 4th Avenue). For further information ‘phone the Multnomah
County Planning and Development Office at 248-3043.

Decision CS 13-92
August 3, 1992 -11- End



., ' - Meeting Date: August 25, 1992

Agenda No.: /ézgf_

' (Above space for Clerk's Office Use)

AGENDA PLACEMENT FORM
(For Non-Budgetary Items)

Decision of Hearings Officer of August 3, 1992

SUBJECT:
' ' : 25, 1992
BCC Informal __ BCC Formal August

(date) (date)
DEPARTMENT DES DIVISION Planning
CONTACT Sharon Cowley TELEPHONE 2610
PERSON(S) MAKING PRESENTATION Planning Staff

ACTION REQUESTED:

[ ] INFORMATIONAL ONLY (Jroricy DIRECTION [x#4 APPROVAL

ESTIMATED TIME NEEDED ON BOARD AGENDA: 2 Minutes

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN: XX

BRIEF SUMMARY (include statement of rationale for action requested,
as well as personnel and fiscal/budgetary impacts, if applicable):

CU 13~ 92/SEC 20 92 Review the Decision of the Hearings Officer of August 3, 1992,
approv1ng, subject to conditions requested conditional use re-
quest for commercial uses in thé RC district and requested SEC

Permit for proposed commercial uses, all for property located
at 35905-35381 East Crown Point Highway

. t:c?
(If space is inadequate, please use other sige )&=

SIGNATURES:

ELECTED OFFICIAL

Or

DEPARTMENT MANAGER (?S;;i;éz;/ E;ZQi;f:;f37*f:*‘\

(Al accompanying documentg/;ust have required signatures)

1/90



DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT

2115 SE MORRISON STREET
I'I'IIJLTH'E_lnI'I'EH PORTLAND, OREGON 97214 (503) 248-3043

HEARINGS OFFICER DECISION
August 3, 1992

This Decision consists of, Conditions, Findings of Fact and Conclusions

CU 13-92, #659 Conditional Use Request
SEC 20-92, #659 Significant Environmental Concern Permit
(Feed, Hardware, and Gasoline Sales in the Columbia Gorge National Scenic Area)

Applicant requests approval of a Conditional Use and SEC Permit to repair and remodel two
existing commercial buildings for use as a feed and farm supply store. The proposed busi-
ness would include hardware, gasoline, and other retail items, and construction of a storage
building near the northeast corner of the property. The proposal requires an SEC (Signifi-
cant Environmental Concern) Permit because the site is within the Columbia River Gorge
Scenic Area

Location: 35905 and 35381 East Crown Point Highway

Legal: Tax Lots ‘28’ and ‘52°, Section 34, IN-4E 1989 Assessor’s Map
Site Size: Approximately 1-acre

Size Requested: Same

Property Owners John and Janice Booth Dale Burkholder

12005 SE Foster Place, 97266 PO Box 23, Corbett, OR 97019

Applicant: Dale Burkholder
PO Box 23, Corbett, Oregon 97019

Comprehensive Plan: Rural Center/Area of Significant Environmental Concern

Zoning: RC, Rural Center District;
SEC, Significant Environmental Concern Subdistrict

HEARINGS OFFICER
DECISIONS: APPROVE, SUBJECT TO CONDITIONS, the requested Conditional Use for
' commercial uses in the RC District; and,

APPROVE, SUBJECT TO CONDITIONS, the requested SEC Permit for proposed
the commercial uses, all based on the following Findings and Conclusions.

CU 13-92/SEC 20-92
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CONDITIONS OF APPROVAL

1. Obtain Design Review approval of all proposed exterior improvements including,
but not limited to, grading, clearing, landscaping, fencing and exterior building
designs. Site work shall not proceed until required Design Review approvals are
obtained. Specific site improvements represented in the application may be
developed in separate phases.

2. Exterior colors on the structures — including the roof and trim — shall be non-reflec-
tive, and compatible with landscape features and buildings in the Corbett Rural Cen-
ter. Color selections and exterior design alterations to the site and structures must be
found in compliance with Design Review criteria in MCC § .6855 prior to installa-
tion or construction.

3. Prior to occupancy permits for the remodeled buildings, complete applicable require-
ments of the Oregon Department of Transportation regarding the Historic Highway.

4. The land use approval shall be for the specific uses and scale specified herein.

S. Maintain existing trees and plant and maintain additional trees on the site(as
approved under Conditions #1 and #2 above) to screen, define, and separate parking
and maneuvering areas, and business related storage from public views and Right-of-
Ways, and provide privacy and screening for nearby residences.

6. Prior to issuance of any Building Permits on the site, confirm that the Columbia
River Gorge Commission has approved the project(s).

FINDINGS

1. PROJECT DESCRIPTION AND BACKGROUND:

Applicant proposes to operate a commercial business at the site. The application
requests approval “...to take an existing building and remodel it for the purpose
of operating a Hardware Feed and Farm supply store. Also to construct a future
warehouse to the north end of tax # 28, and approval for the future installation
of a fuel island to be located at an approved location with this request. The fuel
island would not be fronting Crown Point Hwy, but would be considered to be
placed north of the existing building and south of the future warehouse to be
constructed...”

The application includes an SEC Permit request. The site is within an area desig-
nated Significant Environmental Concern; the overlay is designed to protect
scenic and other resources associated with land in the Columbia River Gorge
National Scenic Area (NSA).

Hearings Officer Decision
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2. SITE AND AREA DESCRIPTION:

The site is within the unincorporated community of Corbett, directly north of the
Corbett High School. The property fronts on the Historic Columbia River High-
way. The Corbett Hardware Store formerly operated on the westerly property
(Tax Lot 52°). The store shifted to video rentals and a delicatesin about 2-years
ago; there is no record of a zoning approval for this shift in retail use. The sub-
ject request includes the delicatessin and video rental uses in the former hardware
store building.

A vacant commercial structure occupies the south portion of Tax Lot ‘28, and
contains approximately 2800 square feet of space. It is a wood frame building
constructed in 1924 (according to County Tax Assessor’s records). The build-
ing’s architecture suggests it was originally constructed as a residence and later
added onto and converted for commercial use. Multnomah County permit
records indicate a “grocery store” was operating on the site in 1977. Subsequent
building permits (for alterations) issued in 1982 and 1983 indicate the land use on
the site was a grocery (reference permit numbers 771333, 821037, 830303 and
832060). The County was involved in zoning enforcement proceedings on the
site in 1988-90 because a former owner established a manufacturing and repair
service use on the property without County land use approvals.

3. PLAN AND ZONE DESIGNATIONS:

The plan designation of the parcel is Rural Center/Significant Environmental
Concern. The parcel is zoned RC, (Rural Center) with an SEC (Area of Signifi-
cant Environmental Concern) overlay.

4. ORDINANCE CONSIDERATIONS:

Conditional Uses allowed in the rural centers are specified in MCC 11.15.2252.
Subsection (B)(1) specifies*...Limited rural service commercial uses such as
local stores, shops, offices, repair shops, and similar uses.” Such uses may be
permitted when found to satisfy Conditional Use Approval Criteria in MCC
.7105 — .7640. New uses proposed within an Area of Significant Environmental
Concern must meet approval criteria specified in MCC .6420.

The following sections present findings regarding the proposed Conditional Use
and SEC Permit; the applicable standard is in bold italics, applicant’s responses
are presented first in italics, followed by staff comments.

5. EVALUATION OF THE CONDITIONAL USE REQUEST [MCC §.2252(B)(1)]
A commercial use such as a local store may be approved in the RC District as a Con-

ditional Use where it is demonstrated that the proposed use:

Hearings Officer Decision
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(a) Is consistent with the character of the area;

“The above request for such services, at one time were prior existing uses at this
site, but due to mainly social and economic reasons, ceased to remain operating.
We feel these services are now needed in the Corbett area. The closest area to
supply such needs are in Gresham which is approximately 6-8 miles west. The
Juture warehouse would be needed and used for the purpose of storage of bulk
items such as feed and farm supplys (sic) as well as building materials”

Staff Comment: Commercial uses in the Corbett rural center are generally small
in scale and limited in their service area.. The area surrounding the subject
site is described above under Finding #2. The proposed site use could be
developed consistent with the area character if adequate landscaping, screen-
ing and attention to the building’s designs and deferred maintenance. Recom-
mended onditions require landscaping to screen refuse and parking areas on
the site, and to minimize adverse visual impacts to residential and Community
Service uses on nearby properties.

The use may create negative visual impacts to the Historic Columbia River
Highway, and potential impacts cannot likely be resolved by landscaping
alone. The two buildings sit close to the highway frontage, and an infor-
mal-widened shoulder parking pattern has evolved. Vehicle parking and
loading activities have historically been conducted in this highway shoul-
der—paved area in front of the buildings.

The proposal includes site design changes and exterior remodeling of the
buildings to resolve or improve the appearance and function of the site, and
address the area character. Final Design Review Plans approved pursuant to
Condition #1 should address these issues in further detail, to include at least
the following: relocated parking and loading areas to the rear of the build-
ings; removal of or clearly defined parking spaces on the highway frontage
(with landscaping and curbs or other barriers); privacy fencing or evergreen
plantings along side and rear property lines; no outdoor storage or display of
merchandise; and screening of refuse storage.

(b) Will not adversely affect natural resources;

“The natural resources would not be disturbed nor would we conflict with farm
or forest uses in the area.”

Staff Comment: There are no significant natural resources identified on this or
adjoining sites. Staff concurs with applicant’s finding.
(c) Will not conflict with farm or forest uses in the area;

\
|
1 “The natural resources would not be disturbed nor would we conflict with farm
| or forest uses in the area.”

| Hearings Officer Decision
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Staff Comment: The nearest agricultural crop land is over 1/2 mile west (i.e.,
Schwartz Berry stand on Crown Pt. Hwy.). Commercial forest areas are con-
centrated several miles to the west and south. Staff concurs that the propos-
al’s effects on farm or forest uses in the area are negligible.

(d) Will not require public services other than those existing or programmed for
the area;

“The subject properties are connected to the Corbett water system and are con-
nected to an on site septic system. The septic systems are old and require repair.
We are working with the county sanitarians to remidy (sic)this in our plan. Pub-
lic services will not be required other than those existing.”

Staff Comment: The proposed uses could not be established without Design
Review and Building Permit approvals (ref. Conditions). These reviews
would insure that the on-site sewage disposal system is adequate for the pro-
posed uses.

(e) Will be located outside a big game winter habitat area as defined by the Ore-
gon Department of Fish and Wildlife or that agency has certified that the
impacts will be acceptable;

“The area is not a big game area.”

Staff Comment: The site is not identified as a big game habitat area in the Com-
prehensive Plan or by the Oregon Department of Fish and Wildlife.

(f) Will not create hazardous conditions;

“The proposal will not create any hazardous condithions (sic) as equipment and
material shall be secured in either the existing structure or warehouse facili-
ties.”

Staff Comment: The outdoor storage of equipment and materials may cause haz-
ards to area children or others who have access to the site. Conditions requir-
ing Design Review would address this potential.

The parking and loading activity in front of the building requires backing
maneuvers into the highway, creating a potential traffic hazard. Design
Review and the ODOT review would address this potential traffic hazard.

Hearings Officer Decision
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(g) Will satisfy the applicable policies of the Comprehensive Plan.

The following policies of the County’s Comprehensive Plan are apply to this
request: Policy 2 (Off-site Effects), Policy 7 (Rural Centers ), Policy 13 (Air,
Water and Noise Quality), Policy 14 (Development Limitations), Policy 16
(Natural Resources).

a. Policy 2 — Off-site Effects.

Staff Comment: When approving a Conditional Use, the County may impose
conditions if necessary to prevent or minimize negative off—site effects to sur-
rounding properties. Recommended conditions of approval address a variety
of potential off—site effects from the proposed use.

b. Policy 7 — Rural Centers

Staff Comments: The Framework Plan states that “..[T]he County’s policy Is to
establish and maintain rural centers which are intended primarily for com-
mercial and community services needed by the residents of the rural areas
of the county, and to provide some tourist services,” The intensity and
type of use proposed appears generally appropriate to the rural scale and char-
acter of Corbett. It provides for re-use and investment in existing commercial
buildings. The design and execution of proposed remodeling of the building
exteriors, signs, and landscaping extent and quality will have a significant
visual impact on the Corbett Rural Center and the Historic Highway. Condi-
tions of approval are recommended to address this potential visual and scenic
effects of the project and assure consistency with the rural center context.

c. Policy 13 — Air, Water, and Noise Quality.

“Air water and noise qualities would not be effected other than what is typically
associated with motorized vehicles.”

Staff Comment: Staff concurs with applicant’s finding. The proposal, as condi-
tioned, is consistent with this policy.

d. Policy 14 — Development Limitations.

“The above site is not in any known flood hazard zone.”

Staff Comment: Staff concurs with applicant’s finding. In addition, the site is
free of other development constraints governed by Policy 14. The site does

not contain steep slopes or slope hazard areas. The site and area is generally
flat, with average slopes of 5% or less. There are no streams or surface

Hearings Officer Decision
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drainage channels on the site, and the area does not have a history of slump-
ing, sliding or severe erosion potential. The proposal, as conditioned, is con-
sistent with this policy.

e. Policy 16 — Natural Resources.

“There are no known geological fomations (sic) or natural resorces (sic) or his-
torical/archaelogical features on this site.”

Staff Comment: It is County Policy to protect natural resources, conserve open
space, and to protect scenic and historic areas and sites. Policies specific to
certain resources are addressed within Sub-policies 16-A through 16-L. Pro-
tection of the resources is implemented by requiring an SEC Permit review
for new development, and assuring that such development is consistent with
the SEC Approval Criteria detailed above [MCC § .6420]. Based on findings
item 6. below, the proposal, as conditioned, is consistent with this policy.

The property is highly visible from the Historic Columbia River Highway.
The Corbett community is a gateway into the Columbia River Gorge National
Scenic Area. It provides many visitors their first impressions of the Gorge as
they travel up the old highway on their way to Women’s Forum State Park,
Vista House and attractions further east. The County’s policy in areas of sig-
nificant environmental concern is to review development allowed by the base
zone to ensure minimum impact to areas valued for their scenic qualities and
as tourist attractions.

6. EvaLuatioN or THE SEC PERMIT REQUEST (MCC §.6420)

(a) The maximum possible landscaped area, scenic and aesthetic enhancement,
open space or vegeltation shall be provided between any use and a river,
stream, lake, or floodwater storage area.

“...the property is not located near any shoreline and would not effect any vegit-
ation (sic).”

Staff Comment: There are no rivers, streams or other water features on the site
or affected by the proposed remodeling or new out-building. The site does
not affect any water body or flood storage area.

(b) Agricultural land and forest land shall be preserved and maintained for
Jarm and forest use.

Staff Comment: Farm or forest lands are not adversely affected by the proposed

use. Farm or forest lands are not located near the site. Refer to findings
under 5(C) above.

Hearings Officer Decision
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| (c) The harvesting of timber on lands designated SEC shall be conducted in a

\ manner which shall insure that the natural, scenic, and watershed qualities

] _ will be maintained to the greatest extent practicable or will be restored within
| a brief period of time.

|

\

Staff Comment:' There is no timber harvest associated with this request.

(d) A building, structure, or use shall be located on a lot in a manner which will
| balance functional considerations and costs with the need to preserve and
protect areas of environmental significance.

“The proposed site will not obstruct any scenic view.”

Staff Comment: Public views and other valued NSA resources may be adversely
affected by the proposed use. Conditions address the potential.

The siting of the structures on the site occurred before this standard was
imposed, however, the accessory uses associated with this business (i.e. out-
door storage of equipment, vehicle parking and truck on and off-loading)
diminish scenic visual qualities in the gorge and detract from the area’s value
as a tourist attraction. These accessory uses must be sited according to the
standard noted above.

(e) Recreational needs shall be satisfied by public and private means in a man-
ner consistent with the carrying capacity of the land and with minimum con-
Slicts with areas of environmental significance.

“It would be an asset to the recreational needs for bickers (sic) and campers for
goods and services for the area would be met.”

Staff Comment: Recreational uses are not proposed. Staff concurs with appli-
cant’s findings above.

(f) The protection of the public safety and protection of public and private prop-
erty, especially from vandalism and trespass, shall be provided to the maxi-
mum extent practicable.

Staff Comment: Public safety may be affected by the proposed use. As noted
above under the Hazards discussion, the existing parking configuration along
the Historic Highway may cause traffic hazards. Conditions address this
potential.

Hearings Officer Decision
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(g) Significant fish and wildlife habitats shall be protected.

“The topography is flat and ...adjacent to existing commercial uses and would
have no apparent effect on open spaces or fish and wildlife habitat.”

Staff Comment: There are no rivers, streams or other water features on the site
or affected by the proposed commercial use. Staff concludes that the propos-
al, as conditioned, will not adversely effect significant fish and wildlife habi-
tat.

(h) The natural vegetation along rivers, lakes, and streams shall be enhanced
and protected to the maximum extent practicable to assure scenic quality and
protection from erosion, and continuous riparian corridors

Staff Comment: There are no rivers, streams or other water features on or near
the site. Staff concludes that the proposal, as conditioned, complies with this
criteria.

(i) Archeological areas shall be preserved for their historic, scientific, and cul-
tural value and protected from vandalism or unauthorized entry.

“The site historically has been used for the retail of hardware, farm, grocery,
and fuel supplies since the early 1900’s. This would be consistent with its histor-
ical use.”

“There are no known archaelogical features ... on the proposed site.”

Staff Comment: There are no inventoried or designated historic resources on the
site. The existing structures, although relatively old compared to others in the
area, are not identified in the County's Historic Resource inventory. Original
architectural details on both buildings have been significantly altered and nei-
ther retains the “craftsman bungalow” style ornamentation which was likely
original to both. We conclude the site has little historic value meriting
restoration or protection. The site is not known to possess any archaeologic
resources. Staff concludes the proposed development complies with this cri-
teria.

() Extraction of aggregates and minerals, the depositing of dredge spoils, and
similar activities permitted pursuant to the provisions of MCC .7105 through
.7640, shall be conducted in a manner designed to minimize adverse effects
on water quality, fish and wildlife, historical or archeological features, vege-
tation, erosion, stream flow, visual quality, noise, safety, and to guarantee
necessary reclamation.

Hearings Officer Decision
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Staff Comment: No aggregate extraction is proposed. Staff concludes that the
project complies with this criteria.

(k) Areas of annual flooding, flood plains, water areas and wetlands shall be
retained in their natural state to the maximum possible extent to preserve
water quality and protect water retention, overflow and natural functions.

Staff Comment: There are no rivers, streams or other water features on the site
or affected by the proposal. The site does not contain identified wetlands and
itis not in a flood hazard area. Staff concludes that the project complies with
this criteria.

(1) Significant wetlands shall be protected as provided in MCC .6422.

Staff Comment: There are no rivers, streams or other wetland features on or
near the site. Staff concludes that the proposal, as conditioned, will not
adversely effect significant wetlands.

(m) Areas of erosion or potential erosion shall be protected from loss by appro-
priate means which are compatible with the environmental character.

Staff Comment: There are no slope hazard areas or areas with erosion potential
identified on this site or affected by the proposal. Staff concludes that the
proposed development, as conditioned, complies with this criteria.

(n) The quality of the air, water and land resources and ambient noise levels in
areas classified SEC shall be preserved in the development and use of such
areas.

Staff Comment: The conditions address potential erosion and water quality
effects from the site development. Staff concludes that the proposal, as con-
ditioned, complies with this criteria.

(o) The design, bulk, construction materials, color and lighting of buildings,
structures and signs shall be compatible with the character and visual quality
of the areas of significant environmental concern.

Staff Comment: Conditions require Design Review of the new storage building
and for exterior changes to the design, color and materials of existing build-
ings. This will assure compatibility with the character and visual qualities
valued in the Columbia River Gorge Scenic Area. Staff concludes that the
proposal, as conditioned, complies with this criteria.

Hearings Officer Decision
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(p) An area generally recognized as fragile or endangered plant habitat or
which is valued for specific vegetative features, or which has an identified
need for protection of the natural vegetation, shall be retained in a natural
state to the maximum extent possible.

Staff Comment: No such areas exist on the subject property. Conditions address
tree cutting associated with the site development. Staff concludes that the
proposal, as conditioned, complies with this criteria.

(q) The applicable policies of the Comprehensive Plan shall be satisfied.

Staff Comment: Reference findings above under the Conditional Use criteria.

CONCLUSIONS

The application, as conditioned and supplemented herein, complies with approval
criteria for a commercial use in the RC District.

The proposal, as conditioned and supplemented herein, complies with approval
criteria for an SEC Permit.

Conditions of approval are necessary to assure proposed development complies
with applicable Zoning Code provisions and criteria, and that site design and
development addresses applicable policies of the Comprehensive Plan.

y Paul Norr, Hearings Officer
Filed With the Clerk of the Board on August 13, 1992

Appeal to the Board of County Commissioners

Any person who appears and testifies at the hearing, or who submits written testimony in accord
with the requirements on the prior Notice, and objects to the Hearings Officer decision, may file
a Notice of Review with the Planning Director on or before 4:30 PM. on Monday, August 24,
1992 on the required Notice of Review Form which is available at the Planning and Development
Office at 2115 SE Morrison Street.

The Decision on this item will be reported to the Board of County Commissioners for
review at 9:30 a.m. on Tuesday, August 25, 1992 in Room 602 of the Multnomah County
Courthouse. For further information call the Multnomah County Planning and Devel-
opment Division at 248-3043.

Hearings Officer Decision
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DEPARTMENT OF ENVIRONMENTAL SERVICES

DIVISION OF PLANNING AND DEVELOPMENT
2115 SE MORRISON STREET
PORTLAND, OREGON 97214 (503) 248-3043

Decision

This Decision consists of Conditions of Approval,
Findings of Fact and Conclusions

August 3, 1992

CU 15-92, #516 Conditional Use Request
(Conversion of Residence to Insurance Office Use)

Applicant requests conditional use approval to allow conversion of a single family residence
to an insurance agent's office in this residential zoning district. This change would include a
sign in the front yard, parking area in the back, remodeling of the interior of the structure and
painting the exterior of the structure. The large fir trees would remain.

Location: 16521 SE Powell Blvd.

Legal: Tax Lot '52', Section 7, 1S-3E, 1991 Assessor's Map
Site Size: .26 Acre

Size Requested: Same

Property Owner: Everett and Doris Wilson

16521 SE Powell Blvd., 97236

Applicant: Julia M. Bodine
2400 Red Sunset, #249, Gresham, 97030

Comprehensive Plan: Medium Density Residential

Zoning: MR-3, Urban Medium Density Residential District
Hearings Officer
Decision: APPROVE, subject to conditions, this conditional use request to

allow conversion of a single family residence to an insurance agent's
office in an MR-3 zoning district, based on the following Findings
and Conclusions.
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CONDITIONS OF APPROVAL:

1. Prior to performing site work or issuance of building permits, obtain Design
Review approval of all proposed site improvements including, but not limited
to,grading, parking, landscaping, lighting, and exterior building designs. Site
development plans shall minimize adverse effects to existing mature trees near
the south and east property lines.

2. Any sign shall be in accordance with MCC 11.15.7902 through .7982.

3. The land use approval shall be for the specific uses and scale specified in the

application. Any change in use or scale will require additional application and
approval.

4. If the use is not established on the site within two years, this approval shall
expire, except as specified in MCC 11.15.7110(C).

FINDINGS:

1. Applicant's Proposal:

This Conditional Use request is to convert a single family residence in an Urban
Medium Density Residential District to an office to be used primarily by an insurance
agent, with possible rental of space to a CPA or attorney or similar user. The conver-
sion would include a sign in the front yard, development of parking in the back, and
remodeling the interior of the structure.

2. Ordinance Considerations:

A. MCC 11.15.2750. "The following uses may be permitted when found by the
approval authority to satisfy the applicable Ordinance standards:...

(D) A business or professional office or clinic under the procedural provisions of
MCC.7105 through .7640, the approval criteria of MCC .2710, and the
development standards of MCC .2712."

B. MCC 11.15.2710. "In approving a business or professional office as a condition-
al use the approval authority shall find that the proposal:

(A) Will satisfy the applicable elements of Comprehensive Plan Policies:

(1)No. 5, Economic Development,
(2)No. 19, Community Design,

Decision
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(3)No. 20, Arrangement of Land Uses,

o~

]

(4)No. 22, Energy Conservation, and
(5)No,.29, Office Location (Isolated);
(B) Will satisfy the devélopment standards listed in MCC .2712;

(C) Will have minimal adverse impact, taking into account location, size, design
and operating characteristics on the:

(1)Livability,
(2)Value, and
(3)Development of abutting properties and the surrounding area; and

(D) Will satisfy the applicable dimensional and other requirements of the dis
trict.” :

C. MCC 11.15.2712. "A business or professional office or clinic located as a transi-
tional use or as a conditional use under the provisions of this Chapter shall com-
ply with the other applicable requirements of this Chapter and the following:

(A) The use shall be located in a structure occupied by other permitted or autho
rized uses, or in a detached structure which is compatible with the character
and scale of structures in the vicinity occupied by permitted uses: and

(B) Vehicular access, circulation, parking and loading shall be provided without
conflict with similar facilities required for other uses on the same property."

3. Site and Vicinity Characteristics:

The subject property lies at the northwest corner of SE Powell Blvd. and SE 166th
Street It is generally flat, with several large fir trees along the south and east proper-
ty lines. A 1 1/2 story single family residence is located on the property. Across
Powell Blvd. to the south is a large field and several former dairy buildings. Across
SE 166th Street to the east is an apartment complex. The remainder of the surround-
ing area is mostly residential, including single family residences directly west and
north.

4. Compliance With Ordinance Considerations:

NOTE: The applicant's responses to criteria are in italics, followed by staff com-
ments where appropriate.

A. MCC 11.15.2710 (A), Applicable Comprehensive Plan Policies.

Decisidn
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(1)No. 5, Economic Development

Applicant's Response: I will be hiring 2-3 employees and renting 1-2 office
spaces to a CPA or an attorney.

(2) No. 19, Community Design

Applicant's Response to Policies 19 and 29: I want to establish a State Farm
Insurance office...The building is currently residential, a 1 1/2 story home, built
in the 1920’s. The impact of change to the site would be minimal. I want to

maintain the home-like appearance. I would make only the following changes:

sign in front

parking area in back (not over the sewer)

remodeling inside the building

painting exterior

hiring professional landscaper to enhance the beauty of the home and loca-
tlon, the large fir trees would remain as they are

LA W N~

There are two other insurance offices on Powell which are similar in design to
what I have in mind--homes converted into offices. The agent has conserved the
homey appearance.

To the west of my proposed office site is a little house which was formerly used
as an insurance office and also a small quick-stop store. To the east is an apart-
ment complex. The area to the north is residential. To the south is a nonfunc-
tional dairy. Further east are two shopping centers.

Parking access would be off of a secondary side street (166th) which is consis-
tent with county transportation policy.

State Farm publishes excellent NEIGHBORHOOD WATCH materials and I plan
on establishing a NEIGHBORHOOD WATCH program in the neighborhood.

(3) No. 20, Arrangement of Land Uses

Applicant's Response:/'ve been planning this career change for the past five
years. One of the reasons I chose to be a State Farm agent is that I don't want to
move any more and I want to become a significant contributor to the community.
I have a lot to offer and I want to contribute to the benefit of our county and
state.

I belong to the Northeast Portland Rotary and I plan on joining other organiza-
tions in the community.

(4) No. 22, Energy Conservation

Decisién
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Applicant's Response: The house is well insulated. I plan on installing storm
windows and doors in the next five years. I also want to bring the entire house
up to code and conform to the county’s policy on energy conservation.

(5) No,.29, Office Location (Isolated);
Applicant's Response: See Policy No. 19 above.

Staff Comment: The applicant's proposal has taken into consideration and is in
conformance with the applicable Comprehensive Plan policies. The proposed
office will be complementary with the surrounding land use pattern due to its res-
idential appearance and limited customer traffic. The required Design Review
will assure that parking, lighting, signs, and other design features of the proposed
use will be compatible with the surrounding environment.

B. Will satisfy the development standards in MCC .2712

Applicant's Response: Any substandard use is being created by the county's
requirements and not any building which we're doing. There will be a 2-foot
encroachment on the porch of the house after the 15-foot dedication. The
encroachment is being created by the public’s need for road access.

Staff Comment: The use will be located in a detached single family residence
similar in size and character with the residential nature of the surrounding area.
The proposed access and parking areas do not conflict with other uses on the
property or the neighborhood.

C. Will have minimal adverse impact on the livability, value, and development of abut-
ting properties and the surrounding area

Applicant's Response: Livability - My office will be open Monday through Fri-
day from 9:00 am to 5:30 pm. Occasional clients will be coming to the office
throughout the day. I don't anticipate any additional noise to the area, except
for clients coming and going.

Value - The value of the home will be maintained. The structure will be adapted
for continued use as an insurance office.

Staff Comment: The nature of the proposed office use and daytime hours of
operation would not have a detrimental effect on the livability of the surrounding
area. Since the proposal is for conversion of an existing structure, there will be
no effect on the value or the ability to develop adjacent properties.

D. Will satisfy applicable dimensional and other requirements of the district

Decision
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Applicant's Response: Dimensional Requirements - The site plan indicates that
the applicable dimensional requirements will be met,

Staff Response: The existing structure meets the dimensional requirements of
the MR-3 district. MCC 11.15.6142 (C) indicates that one parking space would
be required for each 300 square feet of floor area. Although the application does
not indicate the exact square footage of the structure, there appears to be adequate
area behind the structure to meet the parking requirement without infringing on
the required rear yard setback. This will be ascertained in the required Design
Review.

CONCLUSIONS:

1. Based on the findings above, this proposal to convert an existing residence into
an office can - as conditioned - meet the criteria for approval of a conditional use
in the MR-3 District.

2. Conditions of approval are necessary to insure compliance with all Code provi-
sions.

Sj ugust 3, 1992

| y Paul Norr
| Hearings Officer

Filed With the Clerk of the Board on August 13, 1992

Appeal to the Board of County Commissioners

| Any person who appears and testifies at the Planning Commission hearing, or who submits writ-

‘ ten testimony in accord with the requirements on the prior Notice, and objects to their recom-

| mended decision, may file a Notice of Review with the Planning Director on or before 4:30 pM.

‘ on Monday, August 24, 1992 on the required Notice of Review Form which is available at the
Planning and Development Office at 2115 SE Morrison Street.

The Decision on this item will be reported to the Board of County Commissioners for review at
9:30 a.m. on Tuesday , August 25, 1992 in Room 602 of the Multnomah County Courthouse.
For further information call the Multnomah County Planning and Development Division at 248-
3043.

Decision
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Department of Environmental Services
Division of Planning and Development

2115 S.E. Morrison Street
Portland, Oregon 97214 (503) 248-3043

Decision

This Decision consists of Conditions, Findings of Fact and Conclusions.

August 3, 1992
MC 2.92, #124 Access by Easement
LD 25-92, #124 Type 1 Land Division

Applicant requests approval of a two-parcel Type 1 land division plus approval of an access by ease-
ment for each parcel.

Location: 7025 NW Summitview Court

Legal: Tax Lots '9', '10' and '11, Section 25, IN-1W, 1991 Assessor's Map
Site Size: Approximately 54 Acres'

Size Requested: same

Property Owner: Tom Riley / Julie Pinette
104 SE 30th Place, 97214

Applicant: Same
Comprehensive Plan: Multiple Use Forest

Present Zoning: MUF-19, Multiple Use Forest District
Minimum lot size of 19 acres

HEARINGS OFFICER
DECISION #1:
(LD 25-92) Approve, subject to conditions, the Tentative Plan for the Type I Land

Division requested, a partition resulting in two lots in accordance with the
provisions of MCC 11.45.080(D), all based on the following findings and
conclusions:

DECISION #2:

(MC 2-92) Approve, subject to conditions, request to use easements as the means of
access to the new lot instead of providing frontage on a dedicated street as re-
quired in the MUF-19, Multiple Use Forest district per MCC 11.15.2188, all
based on the following findings and conclusions:

MC 2.92 /LD 25-92
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Conditions of Approval: (LD 25-92)

1.

9.

Within one year of the date of this decision, deliver the partition plat and other required
attachments to the Planning and Development Division of the Department of Environmental
Services in accordance with MCC 11.145.710. Obtain applicant’s and surveyor’s
Instructions for Finishing a Type III Land Division.

In accordance with Decision #2 (MC 2-92) access to Parcel 2 shall be by way of the 30-foot
easement that runs from a point about 500 feet south of the northwest corner of Parcel 2 in a
westerly direction through the Gales Ridge Subdivision. Prior to final plat approval, the
applicant shall obtain all necessary permits for access via this easement from the City of
Portland. :

Prior to signing of the partition plat by the Multnomah County Planning Division, apply for
and obtain a Land Feasibility Study confirming the ability to use on-site sewagc dxsposal
system on Parcel 2.

Prior to signing of the partition plat by the Multnomah County Planning Division,either pro-
vide written confirmation from the Portland Water Bureau of commitment by the property
owner to connect Parcel 2 to the existing water system, or drill a well on Parcel 2 and pro-
vide written confirmation from an appropriate lending institution the the well produces water
in adequate quantities for domestic use.

Prior to issuance of a building permit for a house on Parcel 2 obtain county approval of a
resource management program for at least 75 percent of the productive land on Parcel 2 pur-
suant to the “Use Under Prescribed Conditions” provisions of MCC 11.15.2170(A). As

part of said application, the applicant shall provide written and/or mapped evidence

demonstrating that siting of the any dwelling on Parcel 2 complies with the Residential

Use Development Standards of MCC 11.15.2194

Prior to signing of the partition plat by the Multnomah County Planning Division, provide
written evidence of an agreement with the Ramsey-Walmar Road District for participation in
maintenance said roads.

Prior to doing any road building or site clearing or preparation (including tree removal)
obtain a Hillside Development Permit for any area that is identified on the “Slope Hazard
Map” or that has slope exceeding 25 percent in accordance with MCC 11.15.6710.

Prior to signing of the partition plat by the Multhomah County Planning Division, obtain
county approval of a resource management program for at least 75 percent of the productive
land on Parcel 1 pursuant to the “Use Under Prescribed Conditions” provisions of MCC
11.15.2170(A)...As part of said application, the applicant shall provide written and/or

mapped evidence demonstrating that siting of the any dwelling on Parcel 2 complies with

the Residential Use Development Standards of MCC 11.15.2194

Approval of this land division neither guarantees the ability to build a dwelling on Parcel 2
nor constitutes approval to build a dwelling on Parcel 2.

Decision 6 MC 2-92 /LD 25-92
August 3, 1992 Continued



Findings Of Fact (LD 25-92)

1. Applicant’s Proposal: Applicant proposes to divide a tract of about. 54 acres into two
parcels. Parcel 1 would contain about 34 acres and Parcel 2 would contain about 20 acres.
Before the filing of this land division application, a building permit application was filed for
a residence on what is now proposed as Parcel 1. As of thewriting of the Staff Report in this
case, the building permit for that house had not been issued. Construction of a residence is
planned for Parcel 2.

2. Site and Vicinity Information: The site lies generally south of NW Thompson Road, east
of NW Skyline Boulevard and north of NW Cornell Road. The Portland city limits adjoin
all the west edge of the site and part of the south edge and access to the site will be through
easements located in the City of Portland. Two Portland subdivisions, Mountain View
Terrace and Gales Ridge, adjoin Parcels 1 and 2, respectively. Pursuant to MCC
11.15.2182(A)(3), the site is a single Lot of Record even though it currently consists of three
tax lots under common ownership. ‘

3. Land Division Ordinance Approval Criteria (MCC 11.45)

A. The proposed land division is classified as a Type I because it is “[A]. .. partftion
associated with an application affecting the same property for any action proceed-

ing requiring a public hearing . ..” [MCC 11.45.080(D)]. The proposed land divi-

sion is associated with an application to use an easement as a means of access to a

proposed lot that will not have any frontage on a dedicated public road.

B. MCC 11.45.230 lists the approval criteria for a Type I Land Division. The approval
authority must find that:

¢)) The Tentative Plan is in accordance with.

a) the applicable elements of the Comprehensive Plan;

b)  the applicable Statewide Planning Goals adopted by the Land
Conservation and Development Commission, until the Comprehen-
sive Plan is acknowledged to be in compliance with said Goals
under ORS Chapter 197; and

c) the applicable elements of the Regional Plan adopted under ORS
Chapter 197. [MCC 11.45.230(A)]

(2)  Approval will permit development of the remainder of the property under
the same ownership, if any, or of adjoining land or of access thereto, in
accordance with this and other applicable ordinances; [MCC 11.45.230(B)]

Decision 7 MC 2-92 /LD 25-92
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4)

)

(6)

)

The Tentative Plan or Future Street Plan complies with the applicable pro-
visions, including the purposes and intent of this Chapter; [MCC
11.45.230(C)]

The Tentative Plan or Future Street Plan complies with the Zoning
Ordinance or a proposed change thereto associated with the Tentative Plan
proposal; [MCC 11.45.230(D)]

If a subdivision, the proposed name has ben approved by the Division of
Assessment and Taxation and does not use a word which is the same as,
similar to or pronounced the same as a word in the name of any other sub-
division in Multnomah County, except for the words “Town”, “City”,

“Place”, “Court”, “Addition” or similar words, unless the land platted is

contiguous to and platted by the same applicant that platted the subdivision
bearing that name and the block numbers continue those of the plat of the
same name last filed; [MCC 11 11.45.230(E)]

The streets are laid out so as to conform, within the limits of the Street
Standards Ordinance, to the plats of subdivisions and maps of major parti-
tions already approved for adjoining property unless the approval authority
determines it is in the public interest to modify the street pattern; [MCC
11.45.230(F)] and

Streets held for private use are clearly indicated on the Tentative Plan and
all reservations or restrictions relating to such private streets are set forth
thereon. [MCC 11.45.230(G)]

4, Findings for Type I Land Division

A. Applicable Elements of the Comprehensive Plan

1)

)

Decision
August 3, 1992

Statewide Goals and Regional Plan; Findings. For the reasons stated
below, the proposal satisfies the applicable policies of the Comprehensive
Plan. The Multnomah County Comprehensive Plan has been found to be in
compliance with Statewide Goals and the Regional Plan by the State Land
Conservation and Development Commission. Therefore, Findings with
regard to the Statewide Goals and the Reginal Plan are not required.

Applicable Comprehensive Plan Policies: The following Comprehensive
Plan Policies are applicable to the proposed land division. The proposal satis-

fies those policies for the following reasons:

(a) No. 12 - Multiple Use Forest Lands

8 MC 2-92 /LD 25-92
Continued



(b)

©

O]

Decision
August 3, 1992

Findings. The intent of Policy 12 is to encourage small woodlot man-
agement, forestry, reforestation and agriculture. Approval of a
resource management program for at least 75 percent of the produc-
tive land on Parcel 2 will be required before a house can be built on
that parcel. Approval of a resource management program for at least
75 percent of the productive land on Parcel 1 will be required before
signing of the partition plat by the County Planning Division. Subject
to those conditions, the proposed land division complies with Policy
12. :

No. 13 - Air and Water Quality and Noise Levels This policy seeks
to maintain and improve air and water quality and reduce noise pollu-
tion in the county

Findings. No significant impact on air pollution will result from the
additional residence made possible by the proposed land division.
Because of the size and location of these parcels relative to surround-
ing residences, noise will not be a factor. Therefore, the proposal sat-
isfies Policy 13.

No. 14 - Development Limitations

Findings. This policy is concerned with mitigating or limiting the
impacts of developing areas that have any of the following character-
istics: slopes exceeding 20%; severe soil erosion potential; land within
the 100 year floodplain; a high seasonal water table within 0-24 inches
of the surface for 3 or more weeks of the year; a fragipan less than 30
inches from the surface; and land subject to slumping, earthslides or
movement. Topographic information presented by the applicant indi-
cate that portions of the site contain slopes exceeding 25 percent.
Portions of both proposed parcels are identified on the County Slope
Hazard Map as being in hazard areas. Compliance with the Hillside
Development and Erosion Control Ordinance pursuant to MCC
11.15.6700—.6735 in such areas will be a condition of approval.
Subject to that condition requiring a Hillside Development Permit, the
proposal can satisfy Policy 14 because development will be directed
away from areas having identified development limitations and miti-
gation will be controlled by the provisions of MCC 11.15.6700-.6735.

Policy 37 - Utilities This policy requires adequate utilities to serve
the site.

Findings. The Portland Water Bureau has estimated the cost of con-
necting Parcel 2 the city water system at about $40,000, and has
advised the applicant to install a well instead. Written evidence of
either commitment to connect to the City water system or adequate

9 MC 2-92 /LD 25-92
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‘ domestic water flow from a well installed on Parcel 2 is a condition to
be met prior to final plat approval. Obtaining a Land Feasibility Study
from the County Sanitarian regarding on-site sewage disposal for
Parcel 2 is a condition to be met prior to final plat approval. Subject
to those conditions, the proposed land division can satisfy Policy 37.

®) Policy 38 - Facilities

Findings. The property is located in the Portland School District,
which can accommodate student enrollment from houses located on
the site. The City of Portland provides fire protection, and the
Multnomah County Sheriff’s Office provides police protection. The
Portland Water Bureau has indicated that it can serve the site. If a
well is constructed, the applicant shall demonstrate to the Planning
Department and the Fire District that adequate water pressure and
flow is available for fire fighting purposes. Such authorization shall
be obtained prior to the final plat approval. For these reasons, the pro-
posed land division satisfies Policy 38.

B. Development of Property [MCC 11.45.230(B)]:

Findings. Approval of the request will not affect one way or the other the ability to
develop, use or provide access to adjacent properties. Adjacent land inside the city
limits is subject to City development regulations.Parcel sizes on adjacent unincorpo-
rated land outside the city limits are too small for further division. For these reasons
for those stated by the applicant, the proposed land division satisfies MCC
11.45.230(B).

C. Purposes and Intent of Land Division Ordinance [MCC

(¢)) MCC 11.45.015 states that the Land Division Ordinance. . .”is adopted for
the purposes of protecting property values, furthering the health, safety
and general welfare of the people of Multnomah County, implementing the
Statewide Planning Goals and the Comprehensive Plan adopted under
Oregon Revised Statutes, Chapters 197 and 215, and providing classifica-
tions and uniform standards for the division of land and the installation of
related improvements in the unincorporated area of Multnomah County.”
The proposed land division satisfies the purpose of the Land Division
Ordinance for the following reasons:

(a) The size and shape of the proposed lots will accommodate proposed
uses that are allowed by the Zoning Ordinance. There will be no over-
crowding.

(b)  The findings for Policies 37 and 38 address water and sewage dispos-
al, education, fire protection and police protection.

Decision 10 MC 2-92 /LD 25-92
August 3, 1992 Continued
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Decision
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©)

(d

The proposed land division complies with the applicable elements of
the Comprehensive Plan. The State Land Conservation and
Development Commission has found the Comprehensive Plan to be in
compliance with Statewide Planning Goals.

The proposal meets the purpose of “providing classifications and
uniform standards for the division of land and the installation of
related improvements” because the proposal is classified as a Type I
Land Division and meets the approval criteria for Type I Land
Divisions for the reasons stated in these findings. The conditions of
approval assure the installation of appropriate improvements in con-
junction with the proposed land division.

MCC 11.45.020 states that the intent of the Land Division Ordinance is to. .
.”minimize street congestion, secure safety from fire, flood, geologic haz-

ards, pollution and other dangers, provide for adequate light and air, pre-

vent the overcrowding of land and facilitate adequate provisions for trans-

portation, water supply, sewage disposal, drainage, education, recreation

and other public services and facilities.” The proposal complies with the
intent of the Land Division Ordinance for the following reasons:

(a)

(b)

©)

()

The proposal minimizes street congestion by providing access to
Parcel 1 from NW Summit View Drive by way of a private access
road as shown on the Tentative Plan Map. Use of an existing ease-
ment over Gales Ridge for access to Parcel 2 is a condition of
approval.

The access to Parcel 2 will use a easement that for the most part
already contains a roadway grade. In the areas where the easement
and the established road grade diverge, the City of Portland has the
regulatory authority and jurisdiction to review grading and other per-
mits that may be required in order for this route to receive final
approval from the City of Portlrand.

Fire protection will continue to be available to the property. The prop-
erty is not located within the 100 year floodplain. Obtaining a
Hillside Development Permit as required by the Zoning Ordinance is a
condition of approval. For these reasons, the proposal secures safety
from fire, flood, geologic hazard, and pollution.

The proposal meets the area and diinensional standards of the MUF-
19 zoning district as explained in Finding 4.D and thereby prevents
the overcrowding of land.

11 MC 2-92 /LD 25-92
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D. Zoning Ordinance Considerations [MCC11.45.390]): The applicable Zoning
Ordinance criteria are as follows:

0} The site is zoned MUF-19, Multiple Use Forest, District.

(2)  The following minimum area and dimensional standards apply per MCC
11.15.2178:

(a) The minimum lot size shall be 19 acres. As shown on the Tentative
Plan Map, both parcels exceed this requirement

(b) The minimum yard setbacks are 30 feet front, 10 feet side, and 30 feet
rear. There is adequate area on each parcel for any structures to meet
all yard requirements.

(c) Residential Use Development Standards: MCC 11.15.2194 states
that A residential use located in the MUF district after August 14,
1980, shall comply with the following:

(A)  The fire safety measure outlined in the Fire Safety
Considerations for Development in Forested Areas, pub-
lished by the Northwest Interagency Fire Prevention Group,
including at least the following:

¢)) Fire lanes at least 30 feet wide shall be maintained
between a residential structure and an adjacent
forested area; and

) Maintenance of a water supply and of fire fighting
equipment sufficient to prevent fire from spreading
from the dwelling to adjacent forested areas;

Findings. The information on the site plan submitted
with the application does not indicate 30-foot fire lanes
between the proposed residence and adjacent forested
areas. Although fire protection for the site is available
through the City of Portland, the site plan and other
information submitted with the application do not indi-
cate plans for maintaining an on-site water supply and
fire-fighting equipment sufficient to prevent the spread
of a fire from the residence to adjacent forested lands.
Approval Condition #5 requires demonstration of com-
pliance before approval of a Use Under Prescribed
Conditions prior building a dwelling on Parcel 2.

Decision 12 MC 2-92 /LD 25-92
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Decision
August 3, 1992

(B)

©

®)

62)

An access drive at least 16 feet wide shall be maintained
from the property access road to any perennial water source
on the lot or an adjacent lot. [MCC 11.15.2194(B)]

Findings. The information on the site plan submitted with the
application does not indicate whether there are any perennial
water sources on the site or on adjacent land. Approval
Condition #5 requires demonstration of compliance before
approval of a Use Under Prescribed Conditions prior building
a dwelling on Parcel 2.

The dwelling shall be located in as close proximity to a pub-
licly maintained street as possible, considering the require-
ments of MCC .2178(B). [MCC 11.15.2194(C)]

Findings. Skyline Boulevard appears to be the closest pub-
licly mainland road. Approval Condition #2 requires that
access to Parcel 2 be by way of an easement that runs from
from the west line of Parcel 2 through the adjacent Gales
Ridge Subdivision to Gales Ridge Lane. Gales Ridge Lane
intersects with Ramsey Drive which in turn intersects with
Skyline. Siting a dwelling on Parcel 2 in close proximity to
the Gales Ridge easement would appear to comply with this
standard more closely than would the location shown on the
Tentative Plan Map. Not only is total distance between the
alternative site and the publicly maintained road shorter, but
also there would be no need to construct nearly 650 feet of
new private roadway over steep terrain, as there would be for
the Parcel 2 site shown on the applicant’s Tentative Plan Map.
With the modified access, this Criteria is met

The physical limitations of the site which require a driveway
in excess of 500 feet shall be stated in writing as part of the -
application for approval. [MCC 11.15.2194(D))

Findings. The applicant has applied for a building permit for
a house on Parcel 1. The location of that house is less than
500 feet from the property line where the easement road enters

the property.

The dwelling shall be located on that portion of the lot hav-
ing the lowest productivity characteristics for the proposed
primary use, subject to the limitations of subsection (C),
above. [MCC 11.15.2194(E)]

13 MC 2-92 /LD 25-92
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Decision
August 3, 1992

Findings. The information on the site plan submitted with the
application does not indicate the relative productivity of the

~ proposed building site. Approval Condition #5 requires

demonstration of compliance before approval of a Use Under ‘
Prescribed Conditions prior building a dwelling on Parcel 2.

Building setbacks of at least 200 feet shall be maintained
from all property lines, wherever poss:ble except: [MCC
11.15.2194(F)]

(1) A setback of 30 feet or more may be provided from a

public road, or

(2) The location of dwelling(s) on adjacent lot(s) at a less-

er distance will allow for the clustering of dwellings
or the sharing of access.

Findings. Approval Condition #5 requires demonstra-
tion of compliance before approval of a Use Under
Prescribed Conditions prior building a dwelling on
Parcel 2. '

Construction shall comply with the standards of the building
code or as prescribed in ORS 446.002 through 446.200
relating to mobile homes. [MCC 11.15.2194(G)}

Findings. A mobile home is not proposed; this Criteria is not
applicable.

The dwelling shall be attached to a foundation for which a
building permit has been obtained. [MCC 11.15.2194(H)]

Findings. A mobile home is not proposed, this Criteria is not
applicable.

The dwelling shall have a minimum floor area of 600
square feet. [MCC 11.15.2194(1)]

Findings. A mobile home is not proposed, this Criteria is not
applicable.

The dwelling shall be located outside a big game habitat
area as defined by the Oregon Department of Fish and
Wildlife or that agency has certified that the impacts will be
acceptable. [MCC 11.15.2194(])]

14 MC 2-92 /LD 25-92
Continued



(©)

(©)

Findings.‘ The site is not in an area so designated; this Criteria
does not apply.

Access: MCC 11.15.2188 states that all parcels in the MUF, Multiple
Use Forest District shall abut a street or have other access determined
be “safe and convenient for pedestrians and passenger and emer-
gency vehicles.”

Findings. Subject to Decision #2 (MC 2-92) the proposed
land division meets this standard.

Management Plan: MCC 11.15.2170(A) requires that a resource
management plan be prepared and submitted for approval prior to
issuance of a building permit on an MUF-zoned lot containing more
than 10 but less than 39 acres.

Findings. No resource management plan was required for the
house on what is now proposed as Parcel 1 when building
plans were submitted because the building site consisted of the
entire 54 acres. Approval of the proposed land division would
create parcels containing about 34 and 20 acres for Parcels 1
and 2, respectively. Management plan approval will be
required for Parcel 1 prior to signing of the partition plat.
Management plan approval will be required for Parcel 2. prior
to building permit issuance. Subject to those conditions, the
proposed land division satisfies MCC 11.15.2170(A)

E. Subdivision Name [MCC 11.45.230(E)]:

Findings. Since the proposed land division is not a subdivision, MCC 11.45.230(E)
is not applicable.

F Street Layout [MCC 11.45.230(F)):

Findings. The proposed land division does not include any new public streets or
extensions of existing streets. therefore, MCC 11.45.230(F) is not applicable.

G.  Private Streets [MCC 11.45.230(G)]:

Findings. The proposed land division does not include any private streets.
Therefore, MCC 11.45.230(G) is not applicable.

Decision
August 3, 1992
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Conclusions (LD 25-92)

1.

The proposed land division satisfies the applicable elements of the Comprehensive Plan,
including Policy 37 relating to utilities..

The proposed land division satisfies the approval criteria for Type I land divisions.

Subject to Decision #2 (MC 2-92) the proposed land division comphes with the zoning ordi-
nance.

Conditions of Approval (MC 2-92)

1.

When recording the partition plat, record an instrument that demonstrates the legal right of
the owners of Parcels 1 and 2 to to use the easements for access to Parcels 1 and 2.

When recording the partition plat, record deed restrictions regarding the easements which:

A. Reference the Planning Commission decision approving access by easement (MC 2-
92) and the land division for the property (LD 25-92); and

B. -S'pecify maintenance responsibilities for owners of Parcels 1 and 2.

When submitting the partition plat to the Planning and Development Division, include a
copy of the documents referred to in Conditions 1 and 2 above

Access to Parcel 2 shall be by way of the 30-foot easement that runs from a point about 500
feet south of the northeast corner of Parcel 2 in a westerly direction through the Gales Ridge
Subdivision.

Prior to signing of the partition plat by the County Planning Division, provide written evi-
dence that the City of Portland has reviewed and approved all easement proposals for Parcels
1 and 2 with respect to use of roads inside the City limits.

Prior to signing of the partition plat plat, furnish the Planning and Development Division
with plans for a private access road designed and stamped by an engineer licensed by the
State of Oregon. The design of the road shall be:

A. with grades not exceeding an average of 10 percent with a maximum of 12 percent
on short pitches, up to 15 percent with the approval of the Planning Director;

B. with a 20-foot wide all-weather road (gravel is permissible) with not less than a 45-
foot radius at the dead end of the roadway;

Decision 16 MC 2-92 /LD 25-92
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C. such that the road will be able to support a minimum wheel load of 12,500 pounds
per square foot and a gross vehicle weight of 45,000 pounds; and
7. Prior to signing of the partition plat by the Planning and Development Division, provide

written confirmation from the Portland Fire Bureau that the proposed easement roadways
will be safe and convenient for emergency vehicle use. The report from the Fire Bureau

shall address:

A. Width of traveled surface;

B Type of surfacing, including width, type and thickness of base rock;

C. Slope of roadway; |

D Adequate turning areas for fire-fighting apparatus;

E. Specifications for turn-outs at appropriate intervals along the private easement road
to allow room for two-way vehicle traffic;

F Specifications for keeping brush back from the traveled surface of the easement road-

ways;

Findings of Fact (MC 2-92)

1. Zoning Ordinance Considerations (MCC 11.15): MCC 11.15.2188 states that all parcels
in the MUF, Multiple Use Forest District shall abut a street or have other access determined
be “safe and convenient for pedestrians and passenger and emergency vehicles.”

2. Response To Approval Criteria

A.

Decision

The site is landlocked because it does not abut any public roads. Utilization of the
easement road running from NW Summit View to Parcel 1 will provide adequate
access to Parcel 1. However, approval from the City of Portland is required in order
for owners of the new parcels to use roads inside the city limits to reach the new

parcels.

The easement roads, as modified, would result in a more efficient use of the land than
would occur if creation of a public road were attempted.

A condition of approval requires written confirmation from the Portland Fire Bureau
that the road can handle fire-fighting apparatus with respect to width, type of base,
top fill, surfacing, slope, turn-around areas, passing turn-outs and brush clearance.
Subject to that condition, the request for access by easement satisfies MCC
11.15.2188.

17 MC 2-92 /LD 25-92
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The applicant proposes access to Parcel 2 by way of an easement road running from a
vacated section of NW Oak Street north along the west line of Tax Lot 13 a distance
of about 640 feet to the southeast corner of Parcel 2. Parts of the easement are
extremely steep, with a grade difference of as much as 100 feet in a distance of 100
feet in one area shown on the tentative plan map.

A safer, more convenient and less expensive alternative for access to Parcel 2 is to
utilize the existing easement running from the west line of Parcel 2 across Gales
Ridge subdivision to Skyline Boulevard via Gales Ridge Lane. The easement was
established through a condition imposed by the City of Portland for on the Gales
Ridge development in 1989. Any necessary land use approvals must be obtained by
the applicant from the City of Portland, prior to recording the final plat.

Conclusions (MC 2-92)

A. The criteria for approval of an alternate means of access as required by MCC

11.15.2188 have been met subject to the stated approval conditions.

B. Approval of an easement for access instead of requiring frontage on a public road is

appropriate because the landlocked nature of the site makes creation of a lots fronting

on a public road impossible.
Afugust 3,1992

By Plulhp , Hearings Ofﬁcer

Filed with Clerk of the Board on August 13, 1992

Appeal to the Board of County Commissioners

Any person who appears and testifies at the Planning Commission hearing, or who submits written
testimony in accord with the requirements on the prior Notice, and objects to their recommended
decision, may file a Notice of Review with the Planning Director on or before 4:30 p.m. Monday,
August 24, 1992 on the required Notice of Review Form which is available at the Planning and
Development Office at 2115 SE Morrison Street. '

The Decision in this item will be reported to the Board of County Commissioners for review at 9:30
a.m. on Tuesday, August 25, 1992 in Room 602 of the Multnomah County Courthouse. For further
information call the Multnomah County Planning and Development at 248-3043.

Decision

18 MC 2-92 /LD 25-92

August 3, 1992 End



Meeting Date: August 25, 1992

. . Agenda No.: ‘/5137

(Above space for Clerk's Ooffice Use) -

AGENDA PLACEMENT FORM
~ (For Non-Budgetary Items)

SUBJECT: Review Decision of Hearings Officer of August 3, 1992

BCC Informal

BCC Formal August 25, 1992

{date) (date)
DEPARTMENT DES | DIVISION Planning
CONTACT Sharon Cowley TELEPHONE 2610
PERSON(S) MAKING PRESENTATION Planning Staff

ACTION REQUESTED:

[:] INFORMATIONAL ONLY [:}POLICY DIRECTION

ESTIMATED TIME NEEDED ON BOARD AGENDA: 2 Minutes

Xx|{ APPROVAL

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN:

XX

BRIEF SUMMARY (include statement of rationale for action requeéted,
as well as personnel and fiscal/budgetary impacts, if applicable):

HDP 3-92a Review the Decision of thé Hearings Officer of August 3, 1992,

denying appeal of appellant and upholding the Planning Director

Decision, approving HDP 3-92, which approves, subject to c?nditions,
a Hillside Development Permit for proposed terracing, grading and -

£i11 work for property located at 12040 NW Tualatin Avenue

or

i
Ia

AR
o B
:. 1 =
_ _ of &
- (If space is inadequate, please use other sidefat: o :
. e e
STIGNATURES : S 3. BE
(e i RN
. Cé -
ELECTED OFFICIAL = 7
: : ~

il S
DEPARTMENT MANAGER / e -
= //-

(Al) accompanying documents must have required signatures)

1/90



DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT
2115 S.E. MORRISON STREET

I'I'II.ILTI"II:IMI;I-I -
COUATY PORTLAND, OREGON 97214 (503) 248-3043

HEARINGS OFFICER DECISION
AUGUST 3, 1992

HDP 3-92a Appeal of a Hillside Development Permit
: (Terracing and Associated Grading and Fill Work)

Appellant challenges a Hillside Development Permit granted for terracing, grading and fill
associated with retaining structures to support existing cut-faces north of a house under
construction. The site is located in the RR, rural residential zoning district.

Location: 12040 NW Tualatin Avenue
Legal: Lot 10, Tulamette Acres
Site Size: 4.5 Acres

Property Owner: Benell and Ilene Tindall
1415 North Baldwin, Street, 97217

Appellant: Nancy M. Fick
PO Box 6842, Portland, OR 97228

Comprehensive Plan: Rural Residential
Present Zoning: RR, Rural Residential District

HEARINGS OFFICER

DECISION: Based on the evidence in the whole record and the testimony
received at the hearing, the Hearings Officer hereby DENIES THE
ArpeaL of Nancy Fick, appellant, and upholds the Planning
Director Decision approving HDP 3-92, which approves, subject
to conditions, a Hillside Development Permit for proposed terrac-
ing, grading and fill work on Lot 10, Tulamette Acres.

FINDINGS AND CONCLUSIONS

, In support of this decision, the Hearings Officer hereby adopts the Planning
Director Decision of June 5, 1992 in its entirety. The Planning Director decision is
attached and incorporated by reference herein.

In addition, the Hearings Officer responds to the specific arguments of the appel-
lant as follows:




In essence, the central theme of Ms. Fick’s appeal is that over time, persons have
allegedly made adjustments to various boundary lines that have resulted in the loss of sub-
stantial portions of the appellant’s property, to the benefit of the Tindalls. Despite the previ-
ous admonitions of the County, the appellant continues to attempt to prove her boundary dis-
pute case within the context of quasi-judicial land use proceedings involving the application
of a Hillside Development Permit.

None of the appellant’s arguments have any relationship to the relevant approval cri-
teria in this case. The only possible connection between Ms. Fick’s arguments and the
approval criteria relates to who can initiate a land use application. MCC 11.15.8210(A), in
relevant part, provides that an action may only be initiated by:

1) an Order of the Board of Commissioners;
2) a majority of the entire Planning Commission; or,

3) by application of the record owner of the property which is the subject of the action,
or the authorized agent of the record owner.

There is substantial evidence in the record that the applicants are the “record own-
ers” of the property (See, for example, David Evans & Associates Survey of April 6, 1990).
The appellant has assembled a multitude of separate documents which, in her opinion,
demonstrates that the David Evans & Associates survey is wrong. However, the appellant
provides no expert testimony on her behalf to challenge the survey supplied by the appli-
cant.

In the final analysis, there is substantial evidence in the record indicating that Ilene
and Benell Tindall are the “record owners” of Lot 10, Tulamette Acres. If the appellant:
wishes to bring legal challenge to the boundary lines of record, she must pursue that remedy
outside the venue of this land use proceeding, and she should seek legal counsel that may
enable her to do so. |

By Phillip Grillo, Hearings Officer

Filed With the Clerk of the Board on August 13, 1992
Appeal to the Board of County Commissioners

Any person who appears and testifies at the Planning Commission hearing, or who submits written testimony
in accord with the requirements on the prior Notice, and objects to the Hearings Officer decision, may file a
Notice of Review with the Planning Director on or before 4:30 PM. on Monday, August 24, 1992 on the
required Notice of Review Form which is available at the Planning and Development Office at 2115 SE
Morrison Street.

The Decision on this item will be reported to the Board of County Commissioners for review at 9:30 a.m. on
Tuesday , August 25, 1992 in Room 602 of the Multnomah County Courthouse. For further information call
the Multnomah County Planning and Development Division at 248-3043.

Hearings Officer Decision -~
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DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING AND DEVELOPMENT

: 2115 S.E. MORRISON STREET
muUCmomeaH PORTLAND, OREGON 97214 (503) 248-3043

CounTy
ADMINISTRATIVE DECISION
JUNE 5, 1992
HDP 3-92 Hillside Development Permit

(Terracing and Associated Grading and Fill Work)

Applicant requests a Hillside Development Permit for terracing, grading and fill associated
with retaining structures to support existing cut-faces north of a house under construction.
The site is located in the RR, rural residential zoning district.

Location: 12040 N'W Tualatin Avenue
Legal: Lot 10, Tulamette Acres
Site Size: 4.5 Acres

Property Owner: Benell and Ilene Tindall
1415 North Baldwin, Street, 97217

Comprehensive Plan: Rural Residential
Present Zoning: » RR, Rural Residential District

Planning Director

Decision: APPROVE, SUBJECT TO CONDITIONS, a Hillside Development
Permit for the proposed terracing, grading and fill work, all based
on the following Findings and Conclusions.

CONDITIONS OF APPROVAL

L. Implement temporary erosion control on-site during the construction of the house,
according to specifications in the Erosion Control Technical Guidance
Handbook (January 1991). At a minimum, maintain a “sediment fence or barrier”
at the toe of all disturbed areas; and re-establish vegetation and landscape materials
prior to removal of erosion control measures. The sediment fence or barrier shall
be installed prior to initiating grading on the site. Any stockpiled soil or other
debris shall be stored and covered (if necessary) to avoid any discharges off-site.

2. Cuts shall not encroach onto neighboring properties or adjoining right-of-ways
unless slope easements or Right-of-Way encroachment permits authorize the work.
Exposed soils shall be seeded, mulched or covered to avoid erosion or drainage



effects onto neighboring sites or into any streams or drainage facilities adjoining
the site. All cut and fill slopes shall be revegetated as soon as practlcable and not
later than October 15, 1992.

3. Any pollution associated with the project such as pesticides, fertilizers, petrochem-
icals, solid wastes, or wastewaters shall be prevented from leaving the project site
through proper handling, disposal, and clean-up activities.

4, All cut faces shall be retained as recommended on page 2 of the site grading report
prepared by Wright/Deacon & Assoc. Inc. (dated February 25, 1992).

5. The erosion control and slope stability techniques required herein may be supple-
mented if slope failure, slumping, or down-slope erosion impacts result from the
grading work on this site. The West Multnomah County Soil Conservation
District, the U.S. Soil Conservation Service, and the Portland Building Bureau Special
Inspections offices may be consulted for further advise on methods to control or
minimize erosion effects from the project.

BACKGROUND:

A. August, 1991 — Mike DeCorte initiated the Building Permit process to con-
struct a single family house on the subject property for Benell and Ilene Tindall.
The Planning Division reviewed and approved a plot plan for the house on
August 19, 1991.

B. September 26, 1991 — The Portland Building Bureau issued Permit # 91-
105322. A note on the permit indicated “Erosion Control Required”.

C.  October 22, 1991 — DeCorte Construction applied to the County Planning
Division for a permit to “...move dirt from water line ditch to another location
on the property... Total amount of dirt to be moved is approx. 110 cubic fee...” .
In November, the applicant modified the estimate to approximately 275 cubic
yards of fill.

D. December 20, 1991 — The Planning Director approved a Hillside
Development Permit for the described excavation and fill work. Notice of the
decision was mailed to owners of property within 250-feet of the subject site
pursuant to ORS 215.416(11) and MCC 11.15.8220(C)(2)(b).

E. December 30, 1991 — An appeal of the Director’s Decision was filed by Nancy
M. Fick, a neighboring property owner. Ms. Fick owns the parcel of property to
the north of the subject site.

Director Decision
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The Commission concluded that the waterline trenching and associated fill
around the base of the house should not endanger or disturb adjoining property.
The Commission was not persuaded that appellant had credible evidence to
refute or challenge the survey of record relied upon for the HDP 17-91 permit.
The applicant was instructed to apply for a separate Grading Permit for the ter-
racing and associated grading not authorized by the HDP 17-91 decision.

FINDINGS

HDP 3-92 was filed on March 4, 1992. The application requests approval of
the terracing, grading and fill work associated with construction of retaining
structures to support existing cut faces north of the house site (see site plan).

The proposed work is described as retaining structures for the terrace cut faces,
consisting of 6-inch to 12-inch quarry rock (from Angel Bros. or other local
supplier). Rocks will be hand placed to inhibit slumping or slope failure.
Shrubs and groundcover plants will be planted on the flat terrace sections, and
above the cut areas (in the Tualatin Avenue Right-of-Way). The northeast cor-
ner of the site, above the upper terrace rock wall, will be planted in native
plants (e.g., salal, vine maple, ezc.)

The zoning classification of the described property is RR (Rural Residential).

The site is located within the Tualatin River Watershed. The proposed develop-
ment requires a Hillside Development Permit as specified in MCC
11.15.6710(A). ‘ ' - R

- MCC 11.15.6730 specifies Grading and Erosion Control Standards”. HDP
Permit approvals shall be based on findings that the proposal adequately
addresses the grading standards. Conditions of approval may be imposed to
assure the standards are met. The section below presents each standard in bold
italics followed by findings specific to this request:

(1) GRADING STANDARDS

(a) Fill materials, compaction methods and density specifications shall be indi-
cated. Fill areas intended to support structures shall be identified on the
plan. The Director or delegate may require additional studies or information
or work regarding fill materials and compaction;

(b) Cut and fill slopes shall not be steeper than 3:1 unless a geological and/or
engineering analysis certifies that steep slopes are safe and erosion control

measures are specified;

(¢) Cuts and fills shall not endanger or disturb adjoining property;

Director Decision
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2)

(d) The proposed drainage system shall have adequate capacity to bypass

through the development the existing upstream flow from a storm of 10-year
design frequency;

(e) Fills shall not encroach on natural watercourses or constructed channels
unless measures are approved which will adequately handle the displaced
streamflow for a storm of 10-year design frequency;

Erosion Control Standards

(a) On sites within the Tualatin River Drainage Basin, erosion and stormwater
control plans shall satisfy the requirements of OAR 340. Erosion and
stormwater control plans shall be designed to perform as prescribed by the
“Erosion Control Plans Technical Guidance Handbook” and the “Surface
Water Quality Facilities Technical Guidance Handbook”. Land-disturbing
activities within the Tualatin Basin shall provide a 100-foot undisturbed
buffer from the top of the bank of a stream, or the ordinary high watermark
(line of vegetation) of a water body, or within 100-feet of a wetland; unless a
mitigation plan consistent with OAR 340 is approved for alterations within
the buffer area. [Amended 1991, Ord. 677] [Amended 1991, Ord. 705]

(b) Stripping of vegetation, grading, or other soil disturbance shall be done in a
manner which will minimize soil erosion, stabilize the soil as quickly as prac-
ticable, and expose the smallest practical area at any one time during con-
struction; -

(c) Development Plans shall minimize cut or fill operations and ensure confor-
mity with topography so as to create the least erosion potential and adegquate-
Iy accommodate the volume and velocity of surface runoff;

(d) Temporary vegetation and/or mulching shall be used to protect exposed criti-
cal areas during development;

(e} Whenever feasible, natural vegetation shall be retained, protected, and sup-
plemented;

() Permanent plantings and any required structural erosion control and
drainage measures shall be installed as soon as practical;

(g) Provisions shall be made to effectively accommodate increased runoff caused
by altered soil and surface conditions during and after development. The rate
of surface water runoff shall be structurally retarded where necessary;

(h) Sediment in the runoff water shall be trapped by use of debris basins, silt
traps, or other measures until the disturbed area is stabilized;

(i) Provisions shall be made to prevent surface water from damaging the cut face
of excavations or the sloping surface of fills by installation of temporary or
permanent drainage across or above such areas, or by other suitable stabi-
lization measures such as mulching or seeding;

Director Decision

June 5, 1992
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() All drainage provisions shall be designed to adequately carry existing and
potential surface runoff to suitable drainageways such as storm drains, natu-
ral watercourses, drainage swales, or an approved drywell system;

(k) Where drainage swales are used to divert surface waters, they shall be vege-
tated or protected as required to minimize potential erosion;

() Erosion and sediment control devices shall be required where necessary to
prevent polluting discharges from occurring. Control devices and measures
which may be required include, but are not limited to:

(i) Energy absorbing devices to reduce runoff water velocity;

(i) Sedimentation controls such as sediment or debris basins. Any trapped
materials shall be removed to an approved disposal site on an approved
schedule;

(iii) Dispersal of water runoff from developed areas over large undisturbed
areas.

(m) Disposed spoil material or stockpiled topsoil shall be prevented from eroding
into streams or drainageways by applying mulch or other protective covering;
or by location at a sufficient distance from streams or drainageways; or by
other sediment reduction measures; .

(n) Such non-erosion pollution associated with construction such as pesticides,
fertilizers, petrochemicals, solid wastes, construction chemicals, or wastewa-
ters shall be prevented from leaving the construction site through proper han-
dling, disposal, continuous site monitoring and clean-up activities.

(o) On sites within the Balch Creek Drainage Basin, erosion and stormwater
control features shall be designed to perform as effectively as those prescribed
in the Erosion Control Plans Technical Guidance Handbook (January, 1991).
All land disturbing activities within the basin shall be confined to the period
between May first and October first of any year. All permanent vegetation or
a winter cover crop shall be seeded or planted by October first the same year
the development was begun; all soil not covered by buildings or other imper-
vious surfaces must be completely vegetated by December first the same year
the development was begun.

Comments: Applicant’s site plan, application, Site Grading report, and Geotechnical
Reconnaissance and Stability Questionnaire are incorporated by reference. The
HDP 17-91 Findings and Conclusions are incorporated by reference.

No on-site spoils storage or stockpiling is indicated; Conditions address on-site
spoils storage. Conditions address the erosion control standards for the Tualatin
Basin noted above.

Director Decision
June 5, 1992 5 HDP 3-92



CONCLUSIONS

1. The criteria for approval of a Hillside Development Permit are satisfied with conditions.
2. The reasons for the conditions of approval are:
a) To insure that site work and grading activity is conducted as represented

in the application, and to minimize erosion and other hazards from
exposed or disturbed soils on the site.

b) To protect adjoining properties, right-of-ways, and streams near the site
from turbidity and other erosion caused discharges from the proposed
grading work on this site.

c) To protect some of the trees on the property which assist in stabilizing the
slope and mitigate for erosion potential caused by the site development.

3. The application and findings above provide substantial and credible evidence
which persuades that the grading work proposed will not endanger or disturb
adjoining properties.

MULTNOMAH COUNTY, OREGON
DIVISION OF PLANNING AND DEVELOPMENT

Mark R. Hess
Title: Planner

For, Director, Planning and Development
Date: June 5, 1992

NOTICE: This decision may be appealed within ten days from the above date, pursuant to the
provisions of MCC 11.15.8290. An appeal requires a $300.00 fee and must state the
specific legal grounds on which it is based. To obtain appeal forms or information
on the procedure, contact the Division of Planning and Development, 2115 S.E.
Morrison Street | 248-3043.

Director Decision
June 5, 1992 6 HDP 3-92
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MULTNOMAH COUNTY

In the Matter of the Review of the ) FINAL ORDER
Hearings Officer Decision on PRE 3-92 ) Den)éi;g E’_}IE 3.92
-1

L. INTRODUCTION

This matter came before the Board of County Commissioners (Board) for a
hearing on August 11, 1992. The appellants requested denial of the application of
_B.owlus and Lynne Chauncey (Applicants) for approval of a second farm dwelling to be
occupied by a relative. |

The appellants, David and Michele Roy, Bobbi and Kert Lorence, Dennis and
Linda Perkins, Mel Hering, Niéholas. and Margaret Mecklam, Joe Anderson, and Sam
and Phillis Pintarich were represehted by Kent B. Thurber. Applicants wefe represented
by Peggy Hennessy.

The Board reviewed the record, including the earlier record for PRE 50-81, and
heard additional testimony from the applicant’s attorney and the appellants’

representative.

II. BACKGROUND

Applicants filed their application on January 2, 1992. It was approved by the
planning director on March 30, 1992, subject to certain conditions. An appeal was filed

April 8, 1992. On June §, 1992, after a public hearing, the county hearings officer
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affirmed the planning director’s decision, adding additional conditions. The opponents
filed an appeal to the Board on June 22, 1992.
The subject property was also the subject of several earlier cases: PRE 50-81; ZC

14-81p; CU 19-90; and ZVII-90.

ITI. REVIEW STANDARDS

The Multnomah County Zoning Code ("MCC") 11.15.2010 includes the following
as a "Use Permitted Under Prescribed Conditions":

(C) A single family dwelling on a Lot of Record used for farm use if the
dwelling is:

(1)  Located on the same Lot of Record as the dwelling of the
farm operator; and

(2)  Occupied by a relative, which means grandparent, grandchild,
parent, child, brother or sister of the farm operator or the
farm operator’s spouse, whose assistance in the management

of the farm is or will be required by the farm operator.
MCC 11.15.2008(A) adopts the definition of farm use found in ORS 215.203(a):

As used in this section, "farm use" means the current employment of
land for the primary purpose of obtaining a profit in money by raising,
harvesting and selling crops or the feeding, breeding, management and sale
of, or the produce of, livestock, poultry, fur-bearing animal or honeybees or
for dairying and the sale of dairy products or any other agricultural or
borticultural use or animal husbandry or any combination thereof.

A farm use can include the "propagation or harvesting of forest products."” MCC

11.15.2008.
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IV. FINDINGS OF FACT

The subject property consists o‘f 33.18 acres in an Exclusive Farm Use (EFU)
zone, where the minimum lot size is 38 acres. It comprises two lots of record; one is
7.48 acres, the 6ther is 25.70 acres. There are presently two residences on the larger lot
of record. The county assessor’s 1992 records show the larger residence, occupied by
Applicants, contains 4996 square feet of finished spaée plus 3756 square feet of
unfinished space. The smaller residence, occupi'ed by Lynne Chauncey’s father, contains

3142 square feet of finished space. A third structure contains 570 square feet of finished

space, including a bathroom, a living roorh,- and a third room. It has separate electrical -
service and a heat pump. The proposed single family residence would be occupied by
one son and his family.

In 1981 Lynne Chauncey successfully applied for a farm help residence pursuant

. .

to provisions in Ordinance No. 148. This was case number PRE 50-81. The newly- 3

3 .
A -

constructed residence Was occupied by Lynne Chauncey’s father, who now suffers from
lung cancer and Alzheimer’s disease. Because of the lung cancer, he is unable to bé
physically involved with the farm operation and because of the Alzheimer’s disease, he
has limited mental involvement.

The farm operation has several components. Twenty acres are planted with cover
crops by a heighbor, who is described as a "shérecropper." Applicants retéin ultimate
control over what crops are planted, while relying on the neighbor’s expertise in making

decisions. The neighbor performs the physical activities on this portion of the property.
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Five acres are devoted to timber production. Applicants have recently thinned
the older timber and cleaned out dead wood in preparatién for the planting of seedlings.

Approximately seven acres are occupied by seven Arabian horses, including two
mares and three young horses, called "babies." Applicants breed, raise, train, and market
the Arabian horses. In addition, there is a small-scale dog breeding operation.

Applicants and their adult children are involved to some degree in the various
activities on the property. Responsibilities are divided. For example, Lynne Chauncey,
two sons, a daughter, and a daughter-in-law share responsibility for the horses. Bowlus

Chauncey and two sons determine how to make the best use of each portion of the land.
Everyone operates the farm equipment. The adult children all. have extensive training in
the horse industry.

It is unclear whether Applicants’ grown children, their spouses, and Applicants’
grandchildren presently share Applicants’ house with them. Some testimony suggests
that apart from time spent in college, Applicants’ children have remained with their
parents.

The record lacks documentary financial evidence to establish the intensity of farm
use on the subject property. No evidence shows Applicants have realized a net profit
from the farm operation at any time. In the past, Applicants have both held outside
jobs. Lynne Chauncey attributes the delay in implementing some farm objectives to the

requirement that she work elsewhere for three years.
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V. ALUATION OF THE APPLICATION

The Board finds the MCC does not permit more than one secondary dwelling for
a relative on each lot of record. Even if it did, Applicants would not be successful,
because they have failed to provide substantial evidence, adequate to meet the
réquirements of the MCC, that the property is in farm use, as defined by MCC

11.15.2006; and that an additional dwelling for required assistance is justified.

A. Only One Secondary Farm Dwelling for a Relative Pgrmitted.

MCC 11.15.2010(C) allows "a single family dwelling" to be used as a secondary
dwelling aﬁd occupied by a relative. The Board construes this to mean "one single 5
family dWelling." The MCC provision was derived directly from ORS 215.283(1)(e). In -
the ORS, the provision is one of many, most of which are in the plural. For example, |

ORS 215.283(1)(b) permits "[c]Jhurches and cemeteries in conjunction with churches,” not L%

i

"a church and a cemetery [etc.]." The authors of the statute were clearly making a -
distinction between the singular and the plural, and the Board finds the MCC makes the
same distinction.
Permitting only one secondary dwelling for a relative is consistent with MCC
11.15.2002, which establishes the county’s policy of preserving and maintaining
agricultural lands for farm use. Additional dwellings on the subject property would
create an undesirable housing density on a property which is already smaller than the
zoning would normally allow. Given the disproportionate capital investment in the

property, the existence of these additional dwellings would increase pressure in the
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future for subdivision, by making it economically illogical, if not unfeasible, to keep the

property in farm use when and if Applicants no longer reside there.
B. Evidence in the Record Fails sti Finding th ject Property Is in Farm

Use.

The record does not contain substantial evidence to justify a finding that the
subject property is being used for "the primary purpose of obtaining a profit in money,"
as required by MCC 11.15.2008(A). Despite occasional references to "marketing” in the
testimony, Applicants have not provided sufficient documentation of their return on
investment to demonstrate their primary purpose. All other factors being held equal, an

additional residence would render the property léss profitable.

C. An Additional Secondary Dwelling Is Not Necessary.

In addition to Applicants’ large residence, there is already a house for a farm
manager on the subject property. A farm manager, either a relative or someone else, in
good health and fully committed to managing and aiding the farm use would be more
than adequate to perform the necessary tasks, so long as the "farm operators," one or
both of Applicants, retained significant involvement with the operation.

The record contains several letters, some ‘submitted in connection with PRE 50-
81, whith arguably support having more than one farm manager in addition to the farm
operator. However, the Board finds the most credible evidence to be a letter dated July
20, 1981, from the Oregon State University Extension Agent, which states that a single

resident manager should be able to handle the duties related to general care of the
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Arabian horses and that other persons who might be used in the operation could be
resident at another location. This evidence is supported by contemporary testimony from
neighbors who are performing the same or comparable tasks as Applicants, on property
of equal or greater size, without even one secondary farm dwelling.

The Board finds that Applicants can reallocate responsibilities among family
members in such a way that the neéessary tasks can be performed on the subject
property without constructing an additional dwelling. The proposed additional secondary
dwelling is not justified, even if the assistance of the son who would occupy the dwelling
is "required,” as the term is used in MCC 11.15.2010(C)(2), since the requirement exists
only because the occupant of the existing secondary dwelling is ill. The disability of
Lynne Chauncey’s father, which renders his presence on the property less helpful to the
farm operatbion, cannot be used to rationalize siting another single family dwelling for a
more able relative. Nor can the preference of Applicants to share the work more or less

evenly among family members.
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VI. DECISION

Based on the above findings and discussion, the Board concludes that Applicants
have not satisfied the standards for a single-family secondary farm dwelling for a relative.

The decision of the hearings officer is reversed, and the application is denied.

DATED this25thday of August, 1992

.““‘\“ :‘-5:0.‘;' " A "\
- L"‘v‘ “ U{‘f ar !

Gladys McCo&&, Multnomah Cofnty Chair

REVIEWED AS TO FORM:
LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

By: (}(I“-A )‘U‘/WJ Z;)—s

Peter Livingston, Assistant County Counsel
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Board of County Commissioners %a
Suite 1410, Portland Building oX
1120 S. W. 5th Avenue =T
Portland, Oregon 97204 2;
: SR ‘ &2
' =

' To whom: it may concern::

August 28, 1992

T

vozo a0

Re: PRE 3-92

L8R3 Ly
I

221

Per Multnomah County Actions Proceedings Code 11.15.8285, I
prayerfully, and respectfully request a motion for rehearing on the
above referenced case, on the grounds that the findings fail to
conclusively support the decision as it pertalns to current zonlng

codes regarding "Uses Under Prescribed Condltlons

We have met all criteria as c1ted in the_standardslhnder
MCC11.15.2010, sub section (C)(l)&(2). Nowhere in the findings is
there any denial of this. ' ‘ : .

A rehearlng would serve to clarify thls matter for all parties
concerned, as well as for the board. And, since we are. no longer
able to retain the services of an attorney, it would afford the
board an opportunity to hear testimony from, and ask questions of
the applicants directly, thereby resulting in a more just and
equitable decision based on more. 1ntelllgently 1nformed flndlngs of

fact.,

In addition, durlng he ‘ Multnomah :County- ~Board : of
Commissioners regular session on Planning matters held on- Tuesday,
August 25, 1992, Chair McCoy stated assuringly that applicant would
indeed be afforded an opportunity to again address the board, an
opportunlty that never materlallzed. .

Throughout our deallngstwlth‘the;County; we have experienced
denial of access to public records.. We have: ‘watched our paperwork
logged in at the County Planning office only to be told later that
it was never received, had been lost, or occasionally, ‘Sorry, it
must have been put in the wrong file’. All of which resulted in
missing deadlines or opportunities all together, .and denial of due
process, We have on one occasion been dealing exclusively with one
County staff member, been guaranteed before our attorney ‘that
everything required of us was in complete order, then, at the last
minute, that staff member was mysteriously called out of the office
and failed to show for our final meeting, while the person
replacing him at this meeting tells us he doesn't care what we were
previously instructed, he wants everything redone with the addition
of extensive expert testimony, and, all this is required within the

next 24 hours.

Hearlngs have been scheduled and ‘held without our knowledge,
notification, or our presence. Hearings from which reviewed tapes

Bea —



have disclosed the testimony of our appellants. Strangely enough,
when we recently appeared at a regular board meeting that had our
case on the agenda, the board was advised by County Counsel that it
would be inappropriate to entertain our questions regarding
clarification without the - presence of all concerned parties.

Lasﬁly, in an effort to more intelligently combat the far-
reaching influence of the appellants, we were forced to engage an
attorney and to spend upwards of $35,000.00.

Before our family is required to lose all that we have worked
for these last 25 years, we are requesting that you give us a fair
. chance and deal with only the criteria ‘involved and .not  the

. personalities or educatlonal advantages of elther partles.

Thanking you in advance for your most,~careful and just
consideration of this matter, I remain, ‘

Respectfully,

Keppne £ wm
Lynane D. Chauncev 472:\
9825 N.W. Kaiser Road

Portland, Oregon 97231
(503) 645~2812

LDC: ‘ ‘ , > ‘
Copies to: Multnomah County Planning Director, Scott Pemble
Director of Environmental Services, . Paul Yarborough
Multnomah County Staff member, Bob Hall
Multnomah County Planning Clerk, Sharon Cowley
Multnomah County Chair, Gladys McCoy
Multnomah County Comm., Pauline Anderson
Multnomah County Comm., Gary Hansen -
Multnomah County Comm., Rick Bauman ..
Multnomah County Comm., Sharron Kelley
Multnomah County Counsel, John DuBay
Multnomah County Clerk of the Board, Carrie Parkerson
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Meeting Date: August 25, 1992

Agenda No.: 20
(Above space for Clerk's Office Use)
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AGENDA PLACEMENT FORM
(For Non-Budgetary Items)

SUBJECT: SEC 6-91la / HDP 4<9la

BCC 'Informal

BCC Formal August 25, 1992

(date) o (date)
DEPARTMENT DES DIVISION Planning
CONTACT Sharon Cowley TELEPHONE 2610

PERSON(S) MAKING PRESENTATION Planning Staff

ACTION REQUESTED:

[:j INFORMATIONAL ONLY

E:]POLICY DIRECTION |X%APPROVAL

ESTIMATED TIME NEEDED ON BOARD AGENDA: 10 Minutes

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN:

XX

BRIEF SUMMARY (include statement of rationale for action “equeéted,
as well as personnel and fiscal/budgetary impacts, if applicable):
SEC 6-91a/HDP 4-91la A hearlng before the Board to reconsider the Scope of Review
for Notice of Review Hearings scheduled for September 22, 1992.
Staff will recommend changing the Scope of Review from On the
Record to On~the Record Plus Additional Testimony, in order

to consider new evidence pertaining to the stream classifi-
cation,

(If space is inadequate, please use other side)
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“ mULTl"IDmFlH CDUFIT‘:' OREGOMN

DEPARTMENT OF ENVIRONMENTAL SERVICES ‘ BOARD OF COUNTY COMMISSIONERS
DIVISION OF PLANNING _ GLADYS McCOY o CHAIR OF THE BOARD

AND DEVELOPMENT PAULINE ANDERSON e DISTRICT 1 COMMISSIONER
2115 S.E. MORRISON STREET ‘ . GARY HANSEN s DISTRICT 2 COMMISSIONER
PORTLAND, OREGON 97214 _ . RICK BAUMAN » DISTRICT 3 COMMISSIONER

(503) 248-3043

SHARRON KELLEY e DISTRICT 4 COMMISSIONER

Date: 08/25/92 = Time: 9:30 a.m. Place: Room 602, Multnomah County Courthouse

SEC 6 -91a
HDP 4-91a

Reconsideration of Scope of Review

A hearing before the Board of County Commissioners to reconsider the Scope
of Review for a Notice of Review hearing, scheduled for September 22, 1992,

Staff will recommend changing the Scope of Review from On the Record to

On the Record Plus Additional Testimony, in order to consider new evidence
pertaining to the stream classification, as defined by the Oregon Forest
Practices Rules.

AN EQUAL OPPORTUNITY EMPLOYER
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| Protection

Published by the Forest Practices Section
Oregon Department of Forestry
2600 State Street « Salem, Oregon « 97310

Curmnt Stream Protection Rules

Class 1 streams generally support fish populations or provide domestic water.
Other streamns that have a definite stream channel or bed are called Class 2 streams.

Class 1 Stream Protection

If a forest operation is proposed near a Class 1 stream, the operator must submit a written plan
to the state forester. The plan must describe the riparian management area (RMA), and outline
how the operation-will-be conducted to protect the Class 1 stream. The Class 1-stream protection -

requirements are described in Forest Practices Note #9.
Class 2 Stream Protection

Class 2 streams, stream beds and banks are protected during forest operations using general
forest practice rules. A written plan is not required when operating near a Class 2 stream.

Additional Stream Protection Rules

Class 2 streams that have a direct influence on a Class 1 stream now receive additional
- protection. These “influential” Class 2 streams are streams that are important to threatened,
endangered, sensitive, or game fish. They are also important for water quahty because they flow
nto a Class 1 stream.

Influential Class 2 streams receive this additional protection unul the Board of Forestry adopts

new stream classes and protection rules in September 1992.

Additional protection includes:
* Leaving trees for shade and stream structure.
* Leaving vegetation for water quality.
* Suspending logs when yarding across the stream.
* Prior approval required to cross the stream.
* Prior approval reqwred to remove merchantable trees.

" (A summary of the protection requirements and specific criteria to identify Lnﬂuentxal Class 2 streams are
provided an the back of this page)




Influential Class Il Streams

Class
I
Stream

01-15-92

(1A)
Known use
~ by fish
Full protection

(1B) No known use by fish,
but stream is otherwise
"important” to fish species
Tailored protection

(1C)
No known
use by fish

(2A)
Perennial
< 8%

Perennial, Intermittent (2A)
> 8% or Ephermeral '
Class Il Protection

Intermittent?;

Confluence Class I
Stream (may be indirect)
Full protection '

" No Confluence

Class Il protection

(2B)  Direct

Class I Confluence

Class | Stream*

No Confluence
Class I
Class 11 protection

(2B)  Width > = 3 feet
Modified protection

(It 500)

Width < 3 feet

~ Class 11 protection

* If the Class I stream is designated for domestic water use only, then Class II.protection is provided.
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AR MULTNOMAH COUNTY OREGON

DEPARTMENT OF ENVIRONMENTAL SERVICES
DIVISION OF PLANNING

BOARD OF COUNTY COMMISSIONERS
L GLADYS McCOY « CHAIR OF THE BOARD
AND DEVELOPMENT PAULINE ANDERSON e DISTRICT 1 COMMISSIONER
2115 S.E. MORRISON STREET
PORTLAND, OREGON 97214
(503) 248-3043

GARY HANSEN s DISTRICT 2 COMMISSIONER
RICK BAUMAN e DISTRICT 3 COMMISSIONER
SHARRON KELLEY e DISTRICT 4 COMMISSIONER
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MEMORANDUM ',:;%?; =
o
= ‘é =&
To: Board of County Commissioners = £
< 2
From: R. Scott Pemble, Planning Director
Date: August 17, 1992
Subject:

Scope of Review for Appeal Hearings
McKenzie Culvert Application
(SEC 6-91a and HDP 4-91a)

The Planning Division recently received new information which directly effects
the above cited case. Staff recommends the Board change the Scope of Review
to admit relevant evidence on the Department of Forestry classification of the
Thompson Fork of Balch Creek. The Oregon Department of Forestry has recent-
ly submitted evidence which indicates the Thompson Fork of Balch Creek is not

a Class I stream. This determination precludes the applicant's need to acquire an
SEC approval for the development of his property.

The Board has scheduled a September 22, 1992 public hearing to consider a
Notice of Review (appeal) of the Hearings Officer Decision on the applicant's
SEC 6-91a permit. The Board set the Scope of Review to "On The Record". The
Planning Staff is recommending the Board hold a hearing on August 25, 1992 to
consider changing Scope of Review of the September 22nd hearing to "On The

Record Plus Additional Testimony and Evidence". The Board should allow dis-
cussion at the September 22, 1992 hearing concerning the stream classification.

At the August 25, 1992 hearing, all parties to the Hearings Officer hearing should
be allowed to debate the proposed change to the Scope of Review.
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August 10, 1992

Dan McKenzie

c/o Torrington Company N
1 Bellevue Building, Suite 205

Bellevue, WA 98005

Dear Dan:
Subject:

On August 4, 1992, a fish habitat survey was conducted on the reach of Thompson Creek
(tributary to Bulch Creek in Portland) that runs through your property to determine if it
contains significant fish habitat. This section of the creek is approximately 60 feet in
length with an average width of 2 feet and a gradient of about one percent. The depth of
the water averaged less than 0.5 inch. The banks, soil covered with grasses, horsetails,
and morning glories are not very stable. There is no instream cover and very little bank

. cover (some overhanging grasses and one undercut bank).

Within the study reach are two small pools, one directly below your culvert and another
15 feet further downstream. Their dimensions are 10 feet by 3 feet by 9 inches deep and
3 feet by 2 feet by 6 inches deep, respectively. The substrate in these pools consisted
primarily of mud and sand (>75%) with some gravel and cobble. The remainder of this
section consisted of riffles and glides. The substrate in these areas was gravel and small
cobble imbedded in mud and sand. The two small pools were sampled for fish but none
were observed or captured. Crayfish, dragonfly and mayfly larvae, and a few midges
were identified in the pools. The riffle and glide areas were not sampled for fish
because, with water depths of 1/2 inch or less, it was obvious that they could not survive
there. :

With the permission of your neighbors, a larger stretch of Thompson Creek was surveyed
to get a better overall impression of the fish habitat available. Just downstream from
your property there is a culvert with an outfall drop of 4 feet into a pool only 16 inches
deep. This is an impassable barrier to fish. Mrs. Miller, a resident of the area for the
past 35 years, said she has never seen any fish in Thompson Creek. Likewise, your
upstream neighbor, a local resident for the past 15 years, has also never seen any fish in

CH2M HILL Conmliis Office 2300 NW. Wainut Bivd,, P.O. Box 428 Convallis. Qregon 97339 503.7524271
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Dan McKenzie
Page 2
August 10, 1992

the creek.

Enclosed are some photographs taken of Thompson Creek to illustrate the available
aquatic habitat on your property. To support resident fish, a stream should include
habitat for spawning, egg incubation, juveniles rearing, and adult holding. Observations
of the study area indicate that it does not contain any of these habitat attributes, even
during high winter flows. It is highly improbable that any native fish use this section of
Thompson Creek. It is our professional opinion that the section of Thompson Creek that
flows through your property contains no significant fish habitat.

Sincerely,

CH2M HILL

WJWW | a

Karen Janssen ' Roger W. Ovink

Environmental Scientist _ Fisheries Biologist
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AGENDA PLACEMENT FORM
(For Non-Budgetary Items)

SUBJECT: CU 11-92 - Public Hearing

BCC Informal . BCC Formal August 25, 1992

(date) - (date)
DEPARTMENT DES DIVISION Planning
CONTACT Sharon Cowley TELEPHONE 2610
PERSON(S) MAKING PRESENTATION Bob Hall:

ACTION REQUESTED:

[:]INFORMATIONAL ONLY [:]POLICY DIRECTION EZ]APPROVAL

ESTIMATED TIME NEEDED ON BOARD AGENDA: 30 Minutes

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION . TAKEN: XX

BRIEF SUMMARY (include statement of rationale for action requested,
as well as personnel and fiscal/budgetary impacts, if applicable):

CU 11-92 Review the Decision of the Hearings Officer of July 6, 1992,
approving, subject to conditions, development of this 7.80-acre
Lot of Record with a non-resource related single family dwelling,
for property located at 43640 East Larch Mountain Road.

This Decision has been appealed by the applicant

The Board has set the public hearing On The Record Plus Additional

Testimony, with additional testimony to be restricted to the physical
constraints of the site telative to the placement of the dwelling, 10 Mlnutes
(If space is inadeqguate, please use other side) =~ per side

SIGNATURES:

ELECTED OFFICIAL | =
ST =
. Or -
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) =~ =
DEPARTMENT MANAGER M 0 =2
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Department of Environmental Services
Division of Planning and Development

2115 S.E. Morrison Street
Portland, Oregon 97214 (503) 248-3043

Decision
This Decision consists of Conditions, Findings of Fact and Conclusions

July 6, 1992

CU 11-92, #792 | Conditional Use Request
i (Non-Resource Related Single Family Dwelling)

Applicant requests Conditional Use approval for a non-resource related single family dwelling on this
7.80 acre Lot of Record in the MUF-19 zoning district.. '

Location: 43640 E. Larch Mountain Road

Legal: - Tax Lot 24", Section 5, 1S-5SE, 1991 Assessor’s Map
Site Size: | . 7.80 Acres

Size Requested: Same

Property Owner: David A. Grey/Jeffrey L. Smith
P.O. Box 210, Corbett 97019

Applicant: Same

Coniprehensive Plan: Multiple Use Forest

Present Zoning: MUF-19
Hearings Officer
Decision: Approve, subject to conditions, development of this 7.80 acre Lot of Record

with a non-resource related single family dwelling, based on the following Find-
ings and Conclusion.

CU 11-92
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CONDITIONS OF APPROVAL:

1.

Prior to the issuance of building permits, the property owner shall provide the Land Development
Section with a copy of the recorded restrictions required under MCC 11.15.2172(C)(5). A prepared
blank copy of this deed restriction is available at the Land Development Offices.

Satisfy the requirements of Engineering Services regarding any further improvements of Larch
Mountain Road.

Prior to any site clearing or grading, obtain a Hillside Development and Erosion Control Permit pur-
suant to MCC .6700-6730, if applicable. Contact Mark Hess at 248-3043 for application materials.

The final site plan shall .demonstrate compliance with the Residential Use Development Standards
of MCC .2194.

The front of the dwelling shall be located no farther than 50 feet from the Larch Mt. Road right-of-
way.

The building shall be set back at least 100 feet from both the east and west property lines.

FINDINGS OF FACT:

1. Applicant’s Proposal:

The applicant requests Hearings Officer approval to develop the above described 7.80 acre Lot of
Record with a non-resource related single family dwelling. '

2. Ordinance Considerations:

A. A non-resource related single family dwelling is permitted in the MUF zoning district as a Con-
ditional Use [MCC .2172(C)] where it is demonstrated that:

(1) The lot size shall meet the standard of MCC 11.15.2178(A) or .2182(A) to (C).
(2) The land is incapable of sustaining a farm or forest use, based upon one of the following:

a) A Soil Conservation Service Agriculture Capability Class of IV or greater for at least
75% of the lot area, and physical conditions insufficient to produce 50 cubic
feet/acre/year or any commercial trees species for at least 75% of the area;

b) Certification by the Oregon State University Extension Service, the Oregon Department
of Forestry, or a person or group having similar agricultural and forestry expertise, that
the land is inadequate for farm and forest uses and stating the basis for the conclusions;
or

Decision
July 6, 1992 4 CU 11-92
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¢) The lot is a Lot of Record under MCC 11.15.2192(A) through (C) and is ten acres or less
in size.

(3) A dwelling, as proposed, is compatible with the primary uses as listed in MCC 11.15.2168
on nearby property and will not interfere with the resources or the resource management
practices or materially alter the stability of the overall land use pattern of the area.

(4) The dwelling will not require public services beyond those existing or programmed for the
area. :

(5) The owner shall record with the Division of Records and Elections a statement that the
owner and the successors in interest acknowledge the rights of owners of nearby property to
conduct accepted forestry or farming practices.

(6) The dwelling will be located outside a big game winter habitat area as defined by the Oregon
Department of Fish and Wildlife, or that agency has certified that the impacts are acceptable.

B. A residential use located in the MUF district after August 14, 1980 shall comply with the fol-
lowing:

(1) The fire safety measures outlined in the “Fire Safety Considerations for Development in
Forested Areas”, published by the Northwest Inter-Agency Fire Prevention Group, including
at least the following: .

a) Fire lanes at least 30 feet wide shall be maintained between a residential structure and an
adjacent forested area;

(2) An access drive at least 16 feet wide shall be maintained from the property access road to
any perennial water source on the lot or an adjacent lot; :

(3) The dwelling shall be located in as close proximity to a publicly maintained street as possi-
ble, considering the requirements of MCC 11.15.2058(B). The physical limitations of the site
which require a driveway in excess of 500 feet shall be stated in writing as part of the appli-
cation for approval;

(4) The dwelling shall be located on that portion of the lot having the lowest productivity char-
acteristics for the proposed primary use, subject to the limitations of subpart #3 above;

(5) Building setbacks of at least 200 feet shall be maintained from all property lines, wherever
- possible, except:

a) a setback of 30 feet or more may be provided for a public road, or

b) the location of dwelling(s) of adjacent lots at a lesser distance which allows for clustering
of dwellings or sharing of access;

Decision
July 6, 1992 ' 5 CU 11-92



(6) The dwelling shall comply with the standards of the Uniform Building Code or as prescribed
in ORS 446.002 through 446.200, relating to mobile homes;

(7) The dwelling shall be attached to a foundation for which a building permit has been
obtained;

(8) The dwelling shall have a minimum floor area of 600 square feet; and
(9) The dwelling will be located outside a big game winter habitat area as defined by the Oregon

Department of Fish and Wildlife or that agency has certified that the impacts will be accept-
able. .

3. Site and Vicinity Characteristics:

The subject property is a Lot of Record of 7.80 acres located on the south side of E. Larch Mountain
Road one-quarter of a mile westerly of its intersection with Louden Road. The property is vegetated
with a mixture of conifer and deciduous trees. The property is not within a designated big game win-
ter habitat area.

Properties in the surrounding area range in size from nearly two acres to over 80 acres in size. Most
of the lots along Larch Mountain Road are developed with rural residences. The property is bor-
dered on the east by a subdivided area zoned Rural Residential, and another Rural Residential area
is located two lots removed to the west. Those two intervening properties are undersized lots desig-
nated MUF-19 and each developed with a single family residence.

The tentative site plan indicates comphance with the Residential Location Standards of the MUF
zone. Condition #4 insures that all standards will be met before any development permits are issued
on the property. Water will be provided by Corbett Water District, and the property has been tested
for subsurface sewage disposal. Telephone and power facilities are available along the Larch Moun-
tain Road frontage.

4. Compliance With Ordinance Considerations:

1. The lot size requirement of .2182(A)(2) is met with this 7.80-acre parcel.

2.The land is incapable of sustaining a farm or forest use, in spite of the fact that the property
has recently been logged for commercial purposes, because Section (c) by definition establishes
a Lot of Record of ten acres or less in size as incapable of sustaining farm or forest use.

3.A dwelling on this site is compatible with the primary uses listed in MCC 2168 on nearby
properties because the nearby properties located in the MUF-19 and RR districts are either
already occupied by single family residences or are eligible for single family development with-

Decision

July 6,1992 | 6 ‘ CU 11-92



~ out further zoning approvals, and with the signing and recording of the acknowledgement
required by MCC .2172(C)(5), the single family dwelling will not interfere with the resources or
resource management practices or materially alter the stability of the overall land use pattern in
the area.

The concern expressed by Sid Kennedy, and Donald and Karen Horn, adjoining property own-
ers, regarding clear cutting in the area appear to be well founded. There do not, however, appear
to be any restrictions in the County Zoning Ordinance which would prevent clear cutting. Since
the Ordinance defines a Lot of Record of less than ten acres in size as "incapable of sustaining a
farm or forest use", there is the inconsistency of on the one hand recognizing the commercial
value of the timber and at the same time defining the Lot of Record as nonproductive. This
inconsistency, however, does not prevent a dwelling from being established on a qualifying Lot
of Record.

The Ordinance prohibits destabilizing the overall land use pattern of the area. Locating a
dwelling on an existing Lot of Record does not destabilize the zoning pattern in the area.

Applicable requirements of the Oregon Forest Practices Act (ORS 527.610 et seq), if any, are
administered by the State Forester in the Oregon Department of Forestry, not by Multnomah
County.

4.The dwelling will not require public services beyond those existing or programmed for the

area because adequate services are available in the Larch Mt. Road right-of-way or can be pro-
vided on-site.

5. The owner will be required to record the acknowledgement regarding the rights of owners of
nearby property to conduct acceptable forestry or farming practices.

6. The residential use development standards of MCC .2194 can be met, as discussed below,
provided the approval is properly conditioned.

A. The fire safety requirements can be met since the property is large enough to provide the
required 30-foot buffer, and water supply is available in the Larch Mt. Road right-of-way.

B. The applicant proposes a 16-foot wide access drive in compliance with the access requii'ement.
C. MCC .2194(C) states:

"The dwelling shall be located in as close proximity to a publicly mamtamed street as possible,
considering the requirements of MCC .2178(B)"".

’

MCC .2178(B) states:

Decision
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- "That portion of a street which would accrue to an adjacent lot if the street were vacated shall be
included in calculating the area of such lot".

The applicant proposes fo locate the house approximately 430 feet from Larch Mt. Road, howev-
er, offers no explanation as to why a location in closer proximity to Larch Mt. Road is not possi-
ble. :

The reason offered by the applicant for the proposed location is only that the proposed location
affords the best view., Therefore, the proposed location 430 feet from Larch Mt. Road does not
satisfy Subsection (C). If the approval is properly conditioned to require the dwelling to be
located closer to the street, this requirement will be met. '

D. The applicant does not claim that physical limitations require a driveway in excess of 500 feet.

E. Since the Lot of Record of less than ten acres by definition is not capable of sustaining farm and
forest practices, the requirement of locating the dwelling on the portion of the lot having the
lowest productivity characteristics is satisfied. ,

F. Subsection (F) of MCC .2194 requires a setback of at least 200 feet from all property lines
whenever possible, except (1) the setback may be reduced to 30 feet for the front yard setback
along a public road or (2) the 200-foot setback may be reduced if dwellings located on adjacent
lots are at a lesser distance and reducing the setback for the subject site will allow clustering of
the dwellings or shared access. ’

The applicant proposes to locate the dwelling 30 feet from the east property line. No informa-
tion has been provided by the applicant to indicate that a greater setback cannot be accommodat-
ed, although since the lot width is approximately 360 feet, it is obvious that the house cannot be
located 200 feet from both the east and the west property lines.

The applicant is not requesting shared access that would require the house to be located closer to
a neighboring property line,.

Also, the testimony at the public hearing indicates that while there is a home on the neighboring
Tax Lot '3' of Tract A, the neighboring Tax Lot 2' of Tract A and the neighboring Lot 1 of the
Laura Subdivision are vacant.

There is no information in the record to indicate how far from the property line the house on Tax
Lot '3' of Tract A is located. Therefore, since there is only one neighboring house and it is not
evident how far from the property line that house is located, the information available in the
record does not support a conclusion that the clustering of dwellings would justify a reduction in
the 200-foot setback requirement.

The intent of Subsection (F) of MCC .2194 is apparently to provide an adequate buffer of hope-
fully at least 200 feet whenever a new home is constructed in the MUF district. This require-
ment recognizes the expectation that residences in this rural zone can generally be separated
from the property line to this extent, and consequently from one another. The proposed location
30 feet from the east property line, does not satisfy the intent of Subsection (F).

Decision .
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J.

As indicated above, however, the 200-foot setback requirement applies "wherever possible”. In
this case, a 200-foot setback from both the east and the west property lines is not possible. The
proposed single family use can satisfy the intent of Subsection (F) if the approval is properly
conditioned so that the house is located farther from the property line. In this case, it is reason-
able to require that the house be set back at least 100 feet from both the east and west property
lines, leaving approximately 160 feet within which to locate the house.

If the applicant is correct and the proposed location afford the best view, then this may be an
example of where compliance with the Zoning Ordinance requires locating the structure some-
where on the site other than the applicant's most preferred location.

The applicant proposes to cofnply with the applicable Building Code standards in compliance
with Subsection (G).

The dwelling is proposed to be attached to a foundation for which a building permit will be
obtained.

The applicant proposes a dweliing of approximately 1,800 square feet, in compliance with the
minimum requirement of 600 square feet

The property is located outside of a big game habitat area.

In summary, the proposal as submitted, complies with all of the applicable requirements of MCC .2172,

and all of the requirements of MCC .2194, except for Subsections (C) and (F) of .2194. The approval as

conditioned herein, however, does satisfy the requirements of Subsections (C) and (F).

Hearings Officer's Authority to Attach Conditions.

MCC 11.15.7115 provides that the approval authority (Hearings Officer) may attach conditions
and restrictions to any conditional use approved, including any reasonable conditions, restric-
tions, or safeguards that would uphold the purpose and intent of the Zoning Ordinance or which
would mitigate any adverse effect upon the adjoining properties which may result by reason of
the conditional use approved.

CONCLUSIONS:

1.

The property is a Lot of Record of less than ten acres in size; thereby, incapable of sustaining a farm
or forest use.

Conditions are necessary to insure compliance with all Code provisions.

The applicant has carried the burden necessary for the approval of a non-resource related single
family dwelling in the MUF-I9 zoning District.

Decision
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IN THE MATTER OF CU 11-92: ‘
July. 6,

By Paul Norr, Hearings Officer

Filed with Clerk of the Board on July 16, 1992

Appeal to the Board of County Commissioners

Any person who appears and testifies at the Planning Commission hearing, or who submits written testimony in accord with the require-
ments on the prior Notice, and objects to their recommended decision, may file a Notice of Review with the Planning Director on or before
4:30 p.m. Monday, July 27, 1992 on the required Notice of Review Form which is available at the Planning and Development Office at
2115 SE Morrison Street.

The Decision in this item will be reported to the Board of County Commissioners for review at 9:30 a.m.
_ on Tuesday, July 28, 1992 in Room 602 of the Multnomah County Courthouse. For further information
-call the Multnomah County Planning and Development at 248-3043.
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Department of Environmental Services
Division of Planning and Development

2115 S.E. Morrison Street
Portland, Oregon 97214 (503) 248-3043

Decision
This Decision consists of Conditions, Findings of Fact and Conclusions

July 6, 1992

CU 11-92, #792 | Conditional Use Request

(Non-Resource Related Single Family Dwelling)

Applicant requests Conditional Use approval for a non-resource related single family dwelling on this
7.80 acre Lot of Record in the MUF-19 zoning district..

Location: 43640 E. Larch Mountain Road

Legal: Tax Lot 24", Section 5, 1S-5E, 1991 Assessor’s Map
Site Size: ‘ 7.80 Aefes

Size Requested: Same

Property Owner: David A. Grey/Jeffrey L. Smith
P.O. Box 210, Corbett 97019

Applicant: Same

Comprehensive Plan: Multiple Use Forest v

Present Zoning: MUF-19

Hearings Officer _
Decision: Approve, subject to conditions, development of this 7.80 acre Lot of Record

with a non-resource related single family dwelling, based on the following Find-
ings and Conclusion.

CU 11-92
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CONDITIONS OF APPROVAL:

1. Prior to the issuance of building permits, the property owner shall provide the Land Development
Section with a copy of the recorded restrictions required under MCC 11.15.2172(C)(5). A prepared
blank copy of this deed restriction is available at the Land Development Offices.

2. Satisfy the requirements of Engineering Services regarding any further improvements of Larch
Mountain Road.

3. Prior to any site clearing or grading, obtain a Hillside Development and Erosion Control Permit pur-
suant to MCC .6700-6730, if applicable. Contact Mark Hess at 248-3043 for application materials.

4. The final site plan shall demonstrate compliance with the Residential Use Development Standards
of MCC .2194.

5. The front of the dwelling shall be located no farther than 50 feet from the Larch Mt. Road right-of-
way.

6. The building shall be set back at least 100 feet from both the east and west property lines.

FINDINGS OF FACT:

1. Applicant’s Proposal:

The applicant requests Hearings Officer approval to develop the above described 7.80 acre Lot of
Record with a non-resource related single family dwelling.

2. Ordinance Considerations:

A. A non-resource related single family dwelling is permitted in the MUF zoning district as a Con-
ditional Use [MCC .2172(C)] where it is demonstrated that: :

(1) The lot size shall meet the standard of MCC 11.15.2178(A) or .2182(A) to (C).
(2) The land is incapable of sustaining a farm or forest use, based upon one of the following:

a) A Soil Conservation Service Agriculture Capability Class of IV or greater for at least
75% of the lot area, and physical conditions insufficient to produce 50 cubic
feet/acre/year or any commercial trees species for at least 75% of the area;

b) Certification by the Oregon State University Extension Service, the Oregon Department
of Forestry, or a person or group having similar agricultural and forestry expertise, that
the land is inadequate for farm and forest uses and stating the basis for the conclusions;
or ‘

Decision . _
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¢) The lot is a Lot of Record under MCC 11.15.2192(A) through (C) and is ten acres or less
in size. ' '

(3) A dwelling, as proposed, is compatible with the primary uses as listed in MCC 11.15.2168
on nearby property and will not interfere with the resources or the resource management
practices or materially alter the stability of the overall land use pattern of the area.

(4) The dwelling will not require public services beyond those existing or programmed for the
area. >

(5) The owner shall record with the Division of Records and Elections a statement that the
owner and the successors in interest acknowledge the rights of owners of nearby property to
conduct accepted forestry or farming practices.

~ (6) The dwelling will be located outside a big game winter habitat area as defined by the Oregon
Department of Fish and Wildlife, or that agency has certified that the impacts are acceptable.

B. A residential use located in the MUF district after August 14, 1980 shall comply with the fol-
lowing:

(1) The fire safety measures outlined in the “Fire Safety Considerations for Development in
Forested Areas”, published by the Northwest Inter-Agency Fire Prevention Group, including
at least the following:

a) Fire lanes at least 30 feet wide shall be maintained between a residential structure and an
adjacent forested area;

(2) An access drive at least 16 feet wide shall be maintained from the property access road to
any perennial water source on the lot or an adjacent lot;

(3) The dwelling shall be located in as close proximity to a publicly maintained street as possi-
ble, considering the requirements of MCC 11.15.2058(B). The physical limitations of the site
which require a driveway in excess of 500 feet shall be stated in writing as part of the appli-
cation for approval;

(4) The dwelling shall be located on that portion of the lot having the lowest productivity char-
acteristics for the proposed primary use, subject to the limitations of subpart #3 above;

(5) Building setbacks of at least 200 feet shall be maintained from all property lines, wherever
possible, except:

a) a setback of 30 feet or more may be provided for a public road, or

b) the location of dwelling(s) of adjacent lots at a lesser distance which allows for clustering
of dwellings or sharing of access;

Decision
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(6) The dwelling shall comply with the standards of the Uniform Building Code or as prcscribcd'
in ORS 446.002 through 446.200, relating to mobile homes;

(7) The dwelling shall be attached to a foundation for which a building permit has been
obtained;

(8) The dwelling shall have a minimum floor area of 600 square feet; and

(9) The dwelling will be located outside a big game winter habitat area as defined by the Oregon
Department of Fish and Wildlife or that agency has certified that the impacts will be accept-
able.

3. Site and Vicinity Characteristics:

The subject property is a Lot of Record of 7.80 acres located on the south side of E. Larch Mountain
Road one-quarter of a mile westerly of its intersection with Louden Road. The property is vegetated
with a mixture of conifer and deciduous trees. The property is not within a designated big game win-
ter habitat area.

Properties in the surrounding area range in size from nearly two acres to over 80 acres in size. Most
of the lots along Larch Mountain Road are developed with rural residences. The property is bor-
dered on the east by a subdivided area zoned Rural Residential, and another Rural Residential area
is located two lots removed to the west. Those two intervening properties are undersized lots desig-
nated MUF-19 and each developed with a single family residence.

The tentative site plan 1nd1cates compliance with the Residential Location Standards of the MUF
zone. Condition #4 insures that all standards will be met before any development permits are issued
on the property. Water will be provided by Corbett Water District, and the property has been tested
for subsurface sewage disposal. Telephone and power facilities are available along the Larch Moun-
tain Road frontage.

4. Compliance With Ordinance Considerations:

1. The lot size requirement of .2182(A)(2) is met with this 7.80-acre parcel.

2.The land is incapable of sustaining a farm or forest use, in spite of the fact that the property
has recently been logged for commercial purposes, because Section (c) by definition establishes
a Lot of Record of ten acres or less in size as incapable of sustaining farm or forest use.

3.A dwelling on this site is compatible with thc primary uses listed in MCC .2168 on nearby
properties because the nearby properties located in the MUF-19 and RR districts are either
already occupied by single family residences or are eligible for single family development with-

Decision
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out further zoning approvals, and with the signing and recording of the acknowledgement
required by MCC .2172(C)(5), the single family dwelling will not interfere with the resources or
resource management practices or materially alter the stability of the overall land use pattern in
the area.

~ The concern expressed by Sid Kennedy, and Donald and Karen Horn, adjoining property own-
ers, regarding clear cutting in the area appear to be well founded. There do not, however, appear
to be any restrictions in the County Zoning Ordinance which would prevent clear cutting. Since
the Ordinance defines a Lot of Record of less than ten acres in size as "incapable of sustaining a
farm or forest use", there is the inconsistency of on the one hand recognizing the commercial
value of the timber and at the same time defining the Lot of Record as nonproductive. This
inconsistency, however, does not prevent a dwelling from being established on a qualifying Lot
of Record. :

The Ordinance prohibits destabilizing the overall land use pattern of the area. Locating a
dwelling on an existing Lot of Record does not destabilize the zoning pattern in the area.

Applicable requirements of the Oregon Forest Practices Act (ORS 527.610 et seq), if any, are
administered by the State Forester in the Oregon Department of Forestry, not by Multnomah
County.

4. The dwelling will not require public services beyond those existing or programmed for the
area because adequate services are available in the Larch Mt. Road nght -of-way or can be pro-
vided on-site.

5. The owner will be required to record the acknowledgement regarding the rights of owners of
nearby property to conduct acceptable forestry or farming practices.

6. The residential use development standards of MCC 2194 can be met, as discussed below,
provided the approval is properly conditioned.

A. The fire safety requirements can be met since the property is large enough to provide the
required 30-foot buffer, and water supply is available in the Larch Mt. Road right-of-way.

B. The applicant proposes a 16-foot wide access drive in compliance with the access requirement.
C. MCC .2194(C) states:

"The dwelling shall be located in as close proximity to a pubhcly maintained street as possible,
considering the requirements of MCC .2178(B)"".

MCC .2178(B) states:

Decision
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“That portion of a street which would accrue to an adjacent lot if the street were vacated shall be
included in calculating the area of such lot".

The applicant proposes to locate the house approximately 430 feet from Larch Mt. Road, howev-
er, offers no explanation as to why a location in closer proximity to Larch Mt. Road is not possi-
ble.

The reason offered by the applicant for the proposed location is only that the proposed location
affords the best view., Therefore, the proposed location 430 feet from Larch Mt. Road does not
satisfy Subsection (C). If the approval is properly conditioned to require the dwelling to be
located closer to the street, this requirement will be met.

D. The applicant does not claim that physical limitations require a driveway in excess of 500 feet.

E. Since the Lot of Record of less than ten acres by definition is not capable of sustaining farm and
forest practices, the requirement of locating the dwelling on the portion of the lot having the
lowest productivity characteristics is satisfied.

) 3N Subsection (F) of MCC .2194 requires a setback of at least 200 feet from all property lines
whenever possible, except (1) the setback may be reduced to 30 feet for the front yard setback
along a public road or (2) the 200-foot setback may be reduced if dwellings located on adjacent
lots are at a lesser distance and reducing the setback for the subject site will allow clustering of
the dwellings or shared access.

-The applicant proposes to locate the dwelling 30 feet from the east property line. No informa-
tion has been provided by the applicant to indicate that a greater setback cannot be accommodat-
ed, although since the lot width is approximately 360 feet, it is obvious that the house cannot be
located 200 feet from both the east and the west property lines.

The applicant is not requesting shared access that would require the house to be located closer to
a neighboring property line,.

Also, the testimony at the public hearing indicates that while there is a home on the neighboring
Tax Lot '3' of Tract A, the neighboring Tax Lot 2' of Tract A and the neighboring Lot 1 of the
Laura Subdivision are vacant.

There is no information in the record to indicate how far from the property line the house on Tax
Lot '3' of Tract A is located. Therefore, since there is only one neighboring house and it is not
evident how far from the property line that house is located, the information available in the
record does not support a conclusion that the clustering of dwellings would justify a reduction in
the 200-foot setback requirement.

The intent of Subsection (F) of MCC .2194 is apparently to provide an adequate buffer of hope-
fully at least 200 feet whenever a new home is constructed in the MUF district. This require-
ment recognizes the expectation that residences in this rural zone can generally be separated
from the property line to this extent, and consequently from one another. The proposed location
30 feet from the east property line, does not satisfy the intent of Subsection (F).

Decision
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As indicated above, however, the 200-foot setback requirement applies "wherever possible”. In
this case, a 200-foot setback from both the east and the west property lines is not possible. The
proposed single family use can satisfy the intent of Subsection (F) if the approval is properly
conditioned so that the house is located farther from the property line. In this case, it is reason-
able to require that the house be set back at least 100 feet from both the east and west property
lines, leaving approximately 160 feet within which to locate the house.

If the applicant is correct and the proposed location afford the best view, then this may be an
example of where compliance with the Zoning Ordinance requires locating the structure some-
~ where on the site other than the applicant’s most preferred location.

The applicant proposes to comply with the applicable Building Code standards in compliance
with Subsection (G). :

The dwelling is proposed to be attached to a foundation for which a building permit will be
obtained.

The applicant proposes a dwelling of approximately 1,800 square feet, in compliance with the
minimum requirement of 600 square feet

The property is located outside of a big game habitat area.

In summary, the proposal as submitted, complies with all of the applicable requirements of MCC .2172,
and all of the requirements of MCC .2194, except for Subsections (C) and (F) of .2194. The approval as
conditioned herein, however, does satisfy the requirements of Subsections (C) and (F). '

Hearings Officer's Authority to Attach Conditions.

MCC 11.15.7115 provides that the approval authority (Hearings Officer) may attach conditions
and restrictions to any conditional use approved, including any reasonable conditions, restric-
tions, or safeguards that would uphold the purpose and intent of the Zoning Ordinance or which
would mitigate any adverse effect upon the adjoining properties which may result by reason of
the conditional use approved.

CONCLUSIONS:

1

.- The property is a Lot of Record of less than ten acres in size; thereby, mcapablc of sustaining a farm

or forest use.
Conditions are necessary to insure compliance with all Code provisions.

The applicant has carried the burden necessary for the approval of a non-resource related single
family dwelling in the MUF-19 zoning District.

Decision
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IN THE MATTER OF CU 11-92:
July,

By Paul Norr, Hearings Officer

Filed with Clerk of the Board on July 16, 1992

Appeal to the Board of County Commissioners

Any person who appears and testifies at the Planning Commission hearing, or who submits written testimony in accord with the require-
ments on the prior Notice, and objects to their recommended decision, may file a Notice of Review with the Planning Director on or before
4:30 p.m. Monday, July 27, 1992 on the required Notice of Review Form which is available at the Planning and Development Office at
2115 SE Morrison Street.

The Decision in this item will be reported to the Board of County Commissioners for review at 9:30 a.m.
on Tuesday, July 28, 1992 in Room 602 of the Multnomah County Courthouse. For further information
call the Multnomah County Planning and Development at 248-3043.

Decision
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GLADYS McCOY CHAIR » 248-3308

BOARD OF COUNTY COMMISSIONERS PAULINE ANDERSON « DISTRICT 1 « 248-5220

ROOM 606, COUNTY COURTHOUSE GARY HANSEN « DISTRICT 2 « 248-5218
1021 SW. FOURTH AVENUE RICK BAUMAN « DISTRICT 3 + 248-5217

- PORTLAND, OREGON 97204 SHARRON KELLEY « DISTRICT 4 . 248-5213
_ CLERK'S OFFICE « 248-3277

Date: 8/25/92 Time: 9:30 a.m. Place: Room 602, Multnomah County Courthouse,

CU 11- 92 Public Hearing - On the Record Plus Addltlonal Evidence

Review the Decision of the Hearings Officer of July 6, 1992, approving, subject to con-
ditions, a conditional use to allow for a non-resource related single family dwelling on a
7.80 acre Lot of Record in the MUF zoning district located at 43640 East Larch
Mountain Road. The applicant desires to change certain conditions made part of the
Hearings Officer decision.which pertain to the placement of the non-resource dwelling.

Scope of Review : On the Record plus Additional Evidence. The existing record
includes all facts, evidence, and arguments introduced at the July 7, 1992 hearing and
included in the decision. Persons desiring to add new evidence to the record shall do so
by submitting written documents to the Multnomah County Planning Division (2115
S.E. Morrison Street, Portland, Ofegon 97214) by the close of business (4:30 p.m.) on
August 7, 1992. New evidence shall be limited to those facts pertaining to physical con-
straints that will restrict the placement of a non-resource dwelling on the subject lot.
Moreover, persons desiring to rebut new evidence may do so by submitting written argu-
ment(s) to the Multnomah County Planning Division (2115 S.E. Morrison Street,
Portland, Oregon 97214) by the close of business (4:30 p.m.) on August 14, 1992. No
‘new evidence, however, will be accepted after 4:30 p.m., August 7, 1992.

Oral Argument: At the Hearing, each side (proponents and opponents) will be allocat-
ed ten minutes per side to present oral argument(s) to the Board. All oral argument(s)
will be restricted to the record complled as of 4:30 p.m., August 14, 1992 as described in
the above instructions.

>PORTUNITY EMPLOYER




Att: Mark Hess August 7, 1992
Mul tnomah County
Division of Planning —

RE: Property located at 43&78 E Larch Mt. Rd.
Approved for a canditienal use but the building sight
relecated to arn unbuildable location.

PDear sirs, _

Please cansider the fellowing proposal for location of the
single family residence built at 43678 5HE larch Mt road.
According to the caorditional . use permit the house should have a
fifty foot setback from the road. In addition it should have 100
faot setbacks from each aof the east west lot lines. These
conditions were stipulated due to oppoesing testimony during the
Hearing. Due to the nature of the lot Smith and OGrey Homes must
appeal this decision in ordesr to build a hese on this lot.

According ta the caenditional Use permit, Smith and Grey must
build the house in cempliance with the building code. The
huitlding code states that the house cannot be located within 100
feet of a class one atream. In addition the septic system cannot
be installed on a 30% grade. Almost all of the lot i1is a 30-50%
grade. ‘

The land laye at the end of Howard Canvonr zo all of tts sides

are a&a steep hill. At the original proposed sight there i1s an
outcropping that has encugh flet land tou build a home and its

supporting sentic systen. Thie 1s the only place that can be

built on that 1e tTarge and flat erncugh. Granted 1t may be a good
views hawever. the house cannct be seen from any other home or the
road. This showid e considered & geod lecation for meintaining
the surrcunding envirenment., To mave the house to the locatiaon

prescribed by the conditional vse permit would set the house
within 100 feet of & class one stream. :
In choogsing the louation for the house Smith  and Grey first

canstidered the building codes, then the mufl? sethack
regulrements. They ftound the two to be in conflict o they sought
a conditicomal uwuse permit to render the situation of the lot

usable. They found what is te be the only buildable sight on the
lot. Please find in faver of resstablishing the original bullding
sight 3s wropesed by Emitlr and Grey.



44136 E. Larch Mtn. Rd.
Corbett, OR 97019
August 13, 1992

Multnomah County Planning Division

2115 S.E. Morrison St.

Portland, OR 97214

RE: Appeal of Hearings Officer decision dated July 6, 1992, by Paul Norr in the matter of CU 11-
92 #792 ,

We are wr1t1ng in support of the Hearings Officer Paul Norr's findings of July 6, 1992, and in
opposition to Smith and Grey Homes' appeal of that decision. We are Donald and Karen Horn and
reside at 44136 E. Larch Mtn. Rd. (Tract A, Lot 3 of Laura on your zoning map). The west side of
our property shares a common boundary with the lot under discussion. We have previously submitted
evidence regarding this matter in a letter dated June 27, 1992, to the Division of Planning and
Development.

We are opposed to the building of a residential structure at the site requested by Smith and
Grey Homes. For a house to be built there would be in clear violation of the rules governing
residential structures built within MUF-19 zoning districts. The specifics of which are delineated in
our previous letter and affirmed in Hearings Officer Norr's decision. In summary, these have to do
with the rules locating the residence as near as possible to a publicly maintained street and appropriate
set backs from adjacent properties.

Smith and Grey Homes' approach to requesting approval of this building site appears
backward to us. In their initial application they clearly operated from the premise that there was no
reason why not to build a home at their proposed location. They failed to present any evidence-to the
Hearings Officer why a building site could not be located within the parameters established for MUF-
19 residential dwellings. In their appeal Smith and Grey Homes now appears to be attempting to
make the facts fit their desire to locate the proposed structure in the most ideal building site. What
they fail to do is produce any substantive evidence collaborating the facts they believe to be true. It is
our understanding that the responsibility is theirs to produce appropriate testimony from appropriate
sources that what they believe to be true is in fact accurate. Below let us delineate what we believe to
be a misrepresentation or purely conjecture on their part.

1. In their initial written application they identify the building of a driveway some 430
feet in length. (This conveniently fits in the under SO0 foot length requirement not requiring them to
produce additional evidence of why a drive in excess of 500 feet would be necessary.) The fact is that
the driveway and utilities that are already installed run more like 650 feet in length. Specifically, the
house site is located 85 feet further south from the northwest corner of Laura Tract A, parcel 3. This
corner is 408 feet from Larch Mtn. Road. These two dimensions alone reach nearly to 500 feet, yet
their drive as sketched on their plot plan runs west to east roughly paralleling Larch Mtn. Road before
turning south. This adds an estimated 150 additional feet to its length. Making a large issue out of
this does not necessarily seem appropriate to us other than to offer potential insight into the manner in
which Smith and Grey Homes has approached their request for being granted a conditional use
approval.

2. In their original application they also suggest that their proposed building site would
allow for the desired "clustering effect". The facts are that their proposed location accomplishes just
the opposite, locating the home as far from other homes as is possible. The nearest presently existing
home to this lot lies adjacent to Larch Mtn. Road (some 100 feet off the road) in Lot #23 immediately
to the west of the lot in question. Therefore, locating a home within the proposed confines of



Hearings Officer Norr's decision much better accomplishes the desired goal of clustering. In speaking
with the State Forester and a representative of the Department of Fish and Wildlife, they indicate that
it is their understanding that the rationale for clustering is to minimize the impact on wildlife and flora
when structures are built in predominantly rural and forested areas. The proposed site clearly thwarts
this goal and is in fact located on what was previously a deer trail prior to the area being logged last
year. Additionally, clustering assists in fire protection in forested areas where the homes can be most
closely located to public roads rather than deep in woods where they both are more difficult to protect
and offer a greater opportunity for forest fires to begin there. ‘

3. In Smith and Grey Homes' letter of appeal dated August 7, 1992, they indicate that
Mr. Norr's prescribed building site is not possible because it "would set the house within 100 feet of a
Class 1 Stream". We find this to be a misrepresentation of the facts as we know them. There is a
spring located approximately 200 feet from the road and 150 feet from the eastern boundary. There
appear to us multiple potential locations for a house site a satisfactory distance from this spring. Most
importantly, however, is the question of whether this spring constitutes a "Class 1 Stream". Smith
and Grey Homes offers absolutely no evidence to their contention that it is. Attached you will find a
copy of the definition of a Class 1 Stream as defined by the State Forester which is the definition used
by the County Planning Division. According to this definition. "Class 1 waters means any portions of
streams, lakes or other waters of the state which are significant for: a) domestic use..., b) angling, c)
water dependent recreation, d) spawning, rearing or migration of anadromous or game fish." Our
knowledge of this spring is that it creates an approximately 1 foot wide, 1 inch deep riverlet of
outflow that has no fish population whatsoever and is clearly not appropriate for angling, recreation or
domestic use. It is further questionable whether this spring even qualifies for Influential Class 2
waters "which have a significant summer time cooling influence on downstream Class 1 waters".
What is significant here is not our layman's understanding of this spring's status within Oregon's
stream classification system, but that Smith and Grey Homes has presented no evidence whatsoever
that in fact this water is deemed a Class 1 stream.

4, Smith and Grey Homes in their appeal letter further states that "almost all of the 1and is
a 30 to 50 percent grade". We strongly disagree with this characterization of the property. Granted it
is hilly and there is at least one grade that may approach 50 percent at the far southern boundary of
this parcel. There are many large areas that have a grade significantly less than 30 percent, and, in
fact, one virtually flat area approximately 100 to 200 feet in dimension located much closer to Larch
Mtn. Road than the proposed building site. We previously identified this as a possible building site in
our prior letter. Whether septic system installation would propose a problem is unclear. Hearings
Officer Norr's proposed building site area is clearly on a hillside sloping away from Larch Mtn.
Road. To locate a house there would require some excavation work or a choice of daylighting the
house out on the downhill side. Though not as simple as building a house on a level piece of
property, it is clearly doable and is in fact what has occurred with other houses built immediately to
the west along Larch Mtn. Road. Smith and Grey Homes implies that this slope is greater than 30
percent, and, therefore, prohibits the installation of a septic system. Again, where is their evidence
that this in fact is the case? Where are the topographic maps? The land survey? Or a statement by
the County Sanitarian stating that this is not a possible building site? Again, the burden of proof is on
them to show why the house cannot be constructed within the confines of MUF zoning restrictions
and Mr. Norr's findings.

5. Lastly, Smith and Grey Homes indicates that their proposed building site is desirable
because "the house cannot be seen from any other home or the road". This in fact is the case. And it
makes it very desirable for those who might live in this home. However, it is based upon the false
assumption that the property owners located to the east who have chosen to maintain the natural
wooded condition of the area do not use those woods as a place of personal enjoyment in which to
appreciate the natural surroundings. The fact is, we do use our woods specifically for this purpose.
To have an 1800 square foot house located 30 feet from the back edge of these woods greatly impacts
upon our ability to enjoy our property. Perhaps most ironic of all is the fact that what makes Smith




and Grey's proposed building site so attractive has been the fact that their neighbors have chosen not
to clear cut their woods as has been done on this parcel. The irony is then that they benefit by our
choices and we suffer the consequences of theirs. We hope you will not allow this to occur.

If you choose to grant their appeal, we ask at a minimum that Smith and Grey Homes be
required to relocate the building site some 75-100 feet from the eastern property line. We believe
there to be more than 250 feet of gently westerly sloping land there in which to locate this home and
attached septic system. This would allow a greater buffer between our forested property boundary
and their home which would not only be less visually offensive to us, but would further protect our
woods and, for that matter, their home from potential fire damage. -

In summary, we believe Hearings Officer Norr's decision reflects appropriate application of
MUF zoning standards. We further contend that the burden of proof lies upon the appellants to
provide substantive evidence why an exception should be made to these standards. We contend they
have failed to do so. The Commission cannot rely soley on information provided by the appellants
when they so clearly stand to gain from a potential misrepresentation of the facts. Therefore, it is
incumbent upon them and should be the expectation of the Commission that whatever evidence they
present should be backed by expert testimony and factual documentation removed from any potential
conflict of interest. We believe they have failed to do so. We ask then that you deny Smith and

Grey's appeal.

Respectfully, \
_:]:EBV\\J %<ad¢vv\,
Donald Horn Karen Horn

+ SEE ATTACHMENT

RE@EWE@

AUG 141992

Muitnomah County
Zoning Division




) o Rule
= “Update| Otrearnn

September 29, 1991 l)r 0 tECtion

Published by the Forest Practices Section
Oregon Department of Forestry
2600 State Street « Salem, Oregon ¢ 97310

Current Stream Protection Rules

Class 1 streams generally support fish populations or provide domestic water.
Other streams that have a definite stream channel or bed are called Class 2 streams.

Class 1 Stream Protection

If a forest operation is proposed near a Class 1 stream, the operator must submit a written plan
to the state forester. The plan must describe the riparian management area (RMA), and outline
how the operation will be conducted to protect the Class 1 stream. The Class 1 stream protection
requirements are described in Forest Practices Note #9.

Class 2 Stream Protection

Class 2 streams, stream beds and banks are protected during forest operations using general
forest practice rules. A written plan is not required when operating near a Class 2 stream.

Additional Stream Protection Rules

Class 2 streams that have a direct influence on a Class 1 stream now receive additional
protection. These “influential” Class 2 streams are streams that are important to threatened,
endangered, sensitive, or game fish. They are also important for water quality because they flow
into a Class 1 stream.

Influential Class 2 streams receive this additional protection until the Board of Forestry adopts

new stream classes and protection rules in September 1992.

Additional protection includes:
* Leaving trees for shade and stream structure.
* Leaving vegetation for water quality.
* Suspending logs when yarding across the stream.
* Prior approval required to cross the stream.
° Prior approval required to remove merchantable trees.

(A summary of the protection requirements and specific criteria to identify influential Class 2 streams are
provided on the back of this page)




THREATENED, ENDANGERED, SENSITIVE OR GAME FISH ARE PRESENT AT ANY TIME OF THE YEAR, AND THE
STREAM REACH IS NOT CLASS 1.

EAST OF THE SUMMIT OF THE CASCADES.

)

b)

a)

of

CRITERIAFOR INFLUENTIALCLASS II STREAMS

MEETING ANY ONE OF THE FOLLOWING QUALIFIES AS INFLUENTIAL CLASS II.

THE STREAM IS PERENNIAL,

THE STREAM REACH IS INTERMITTENT, AND IT HAS A DIRECT CONFLUENCE WITH A CLASS I STREAM.
THESE REACHES SHALL BE DESIGNATED AS INFLUENTIAL CLASS Il FOR A DISTANCE OF 500 FEET
UPSTREAM FROM THE CONFLUENCE WITH THE CLASS I.

Sy [0) E SC S.

THE STREAM REACH IS PERENNIAL AND HAS A GRADIENT LESS THAN OR EQUAL TO EIGHT PERCENT
(8%).

or
b) THE STREAM REACH IS PERENNIAL, WITH A GRADIENT OF MORE THAN EIGHT PERCENT (8%) OR
INTERMITTENT WITH ANY GRADIENT, AND IT HAS A DIRECT CONFLUENCE WITH A CLASS I STREAM.
THESE REACHES SHALL BE DESIGNATED AS INFLUENTIAL CLASS Il FOR A DISTANCE OF 500 FEET
UPSTREAM FROM THE CONFLUENCE WITH THE CLASS I
INFLUENTIAL CLASS I STREAM PROTECTION CRITERIA
(a) ®) ©) @ (e) )
Buffer Understory Ground Full Log Stream Tree Removal
(3X stream width, Vegetation Equipment Suspension Crossing P.A.
or 25 ft., whichever Retention P.A. over Stream P.A.
is greater)
Criteria *75% shade
1 sLCR v/ v v/ v v
*Snags (D&D)
stsid
. *75% shade
Criteria 2a SLCR 4 4 v 4 4
®Snags (D&D)
Criteria 2b *LCR
Snags (D&D) 7 7 7/ 7 v
Westside
¢75% shade
Criteria 3a *LCR 4 7/ 4 v/ 4
*Snags (D&D)
Criteria 3b *LCR
*Snags (D&D) v v 7 v R

P.A.
LCR

D&D

Pﬁor approval required before conducting this activity within the buffer. :

Live Conifer Retention: Two live conifers at least 12" DBH per 100" of lineal stream distance must be retained within the buffer on either side
of the stream. -

All dead trees (snags) and down trees must be left within the buffer.



Transctiption of CU 11-92 Before the Hearings Officer

Hall:

Voice:
(Paul Norr)

(Hearings Officer)

Hall:

July. 6, 1992

This 1is a request for non-resource related
residence on a 7.8 acre lot- - of record in the

‘Multiple Use Forest district located at 43640 East

Larch Mountain Road. EXxcuse ne. The ordinance
considerations for such a request are rather
straight forward. First of all it must be found
that the lot size satisfies the requirements of the
MUF district. This property does in that it is a
7.8 acre lot of record. The land must also be
found to be incapable of sustaining farm or forest
uses. The ordinance definition,since it is a lot
of record of less than ten acres it is considered
to be incapable of sustaining such uses. It must
also be found that the dwelling is compatible with
uses in the surrounding area. If you will refer to
the map on page two of the staff report the .....

There are copies of the staff report on the table.
If you don't have a copy there should be in the
file in the middle. At the top it should say CU-
1192. I am sorry Bob.

The property is the shaded area that you see there
on the south side of Larch Mountain Road. The
properties immediately to the east of that are the
subdivision by the name of Laura consisting of
approximately 10 parcels. They are zoned rural
residential. Each of those individual parcels by
ordinance definition can be allowed to be developed
with a single family residence and many of them
within that subdivision already are - also on the
north side of Larch Mountain Road are some
additional properties zoned rural residential and
they have developed in such uses. A short distance
to the west of the property is another rural
residential area that has the same potential and
characteristics of the Laura and the property
immediately north of Larch Mountain is
multiple use agriculture which allows any lot of
record to be developed as single family residence.
In addition, the two properties to the west on the
south side of Larch Mountain Road according to our
division's assessment taxation were also devloped
with single family residences even though they're
less that 38 acres required by zone to allow such a
residence. So the staff feels that considering the
character of that surrounding area that a residence
on this 7.8 acre site would be compatible with
surrounding uses. Further, it must be found that
there are no additional public services that will
demanded by such a request. All necessary services
are available on Larch Mountain Road ------ with




Other Volice:

Grey:

Other Voice:

Grey:

Other Voice:

Grey:

Other Voice:

the exception‘of sewer and that will be provided
on-site. The applicant must agree to record with

- the Division of Assessment Taxation,

acknowledgement that they will not
..... remonstrate against surrounding properties
performing normal forest or agricultural practices
and lastly it must be found that the residential
use development standards of the multiple use
forest districts are satisfied. The applicant has
submitted responses to those various development
standards which "the staff feels demonstrates
compliance with them. We have also conditioned our
recommended approval that the total site plan must

in fact satisfy each and all of the standards. 1In
addition we are recommending three other conditions
-~ one being that the recorded copy of the deed
restriction be recorded prior to the issuance of
any develpment permits that the owner agree to
satisfy any requirment engineering services might
have regarding any future improvements on Larch
Mountain Road and that if applicable, the Hillside

Development and Erosion - Control Permit be
applied for and approved prior to any development
of the property. So, with that the staff is

recommending approval subject to the four conditions
noted. ‘

Okay can we have the applicant or the applicant's
representative have a seat right here and if you
would please, give us your name and spell your last
name and your address.

My name is Dean Grey. Grey. Mailing address PO
Box 210 Corbett, Oregon 97019.

Okay, this is an opportunity for you to make any
comments you want, in particular I would appreciate
knowing if you had a chance to read the :staff
report and have any objections or corrections.

I have read it and as far as I can see there are no
objections and no major comments except as pointed
out it is surrounded by developed lots and rural
residential and I think that having a home site on
that location would comply with the necessities of
that area. :

Are there any mistakes in the staff report that you
have been able to see?

Not that I am aware of. I haven't located
anything.

This is your opportunity to make any other comments

CU 11-92




Grey:

Other Voice:

Grey:

Other Voice:

Kennedy:

Other Voice:

Hall:
"Kennedy:
Hall:

Kennedy:
Hall:

Kennedy:

or presentation that you want. If there is
anything else that you want to say, you are welcome
to.

Well, I think I concur with the staff, what they
say about that it is a good site to have a home. I
don't think there is anything more to be said at
this point. )

Okay, have had a chance to look at the conditions
on page four. Do you understand them--7?

Yes.

Alright. If you don't have anything further, then
lets see if any of the neighbors have any comments
or any questions.

If anyone wants a chance to say anything or ask any
questions, now is your opportunity. Yes sir. Just
have a seat and make yourself comfortable. The
first thing I would like to do is get your name and
address.

Sid Kennedy. My mailing address is 11431 NE
Klickitak Portland, Oregon 97220. I own the
properties 1 and 2 in Laura district which borders
the gentleman's property for 43700 is the address.
I am not an objectable person but I, the minimum
requirement is a two acre lot isn't it for a
residence here? I just simply want to find out,
now if he builds this house does that eliminate the
other 5 acres from being in the ---—-=—-eweee——--- ?

Bob, do you want to respond to that?

This would allow one residence on the entire 7.8
acres.

He wouldn't have to replant the trees that were
logged off it?

No, this is considered to be a non-resource land.
It doesn't prevent him from doing so....

I see. But, he is not required by law to do that.
That is correct. He is not.

That is my objection, the fact that putting a
single house on 7 acres there and he has logged off

all 7 acres. Right? ‘

And it just seems to me that that should be, unless

CU 11-92



Hall:

Kennedy:

Hall:

Kennedy:

Hall:

Other Voice:

Other Voice:

Hall:

Kennedy:

Hall:
Kennedy:
Hall:

Kennedy:

Hall:

there are gonna be a house every 2 acres, that
should be put back into street.

That is something that we have no ability to
require.

Once the zoning goes into effect that supercedes
the forest service plan to reseed, replant.

That property was logged under a permit approved by
the Oregon Western Small Timber Forest Act -
that well could have beengy requlrement of that
permit. Again, as I said, it is nothing that we
have the ability to require

In other words, he can build a house there on the
other 5 acres which was timber at one time can just
remained slashed-- like it is.

Well I assume that would grow off into brush or
something if left unattended but I guess in answer
to your question, yes.

Unless the state required ---=-=---- .
Not at our level, no.
Okay, does that answer your question?

Yea, I mean there is no law that requlres that he
put back the trees that --—-—--—-—=w-—- ?

No law that nowhere in Multnomah County has as far
as I am aware of. If there was a requirement by
the state to replant...

I thought there is a federal law that if you
blocked off some land, you had to replant within a
certain number of years.

Well, I know there is for certain types of logging.
I don't know if that would apply to this tract or
not.

What is the difference between logging 1 acre and
50 acres.

Well, I am not here to try and give advice on what
the federal law might be. We are here to consider
Multnomah County's consideration. It may be right.
that there may be requirements that they have to
replant and I do know that certain reimubursement
programs require replanting within a certain period
of time but I can't tell you what the federal

CU 11-92



Kennedy:

Hall:

" Other Voice:

Kennedy:

Other Voice:

Kennedy:

Other Voice:
Kennedy:
Hall:
Kennedy:

Hall:

Kennedy:

Other Voice:

requirements are.
You are telling me that he doesn't have to do that.

Multnomah County can't force him to replant. What
the state can do or what the federal government can
do, I---——————m=—————- could look into those if you
want. -

Maybe I could add, our zoning requirements contain
no provisions to require that however, if it is not
restored to forest land within and I can't quote
the length of time, the property would no longer
qualify for forest deferral through assessment
taxation. So,....

It doesn't have enough acreage to fall under that
provision does it?

I would have to check with an assessor.

I think that 10 acres has to be the minumum for
that.

It may well be.

So, he is free to build a house now.

If approved.

And leave the other 5 acres as they are.

We cannot require anything through our 2zoning
ordincance with respect to replanting.

Mr. Kennedy was there anything else you wanted to
ask?

Well, apparently you can't answer the questions I
want to know.

Well, I am sorry I can't answer any questions about
what the federal requirements might be. All I can
do is attempt to answer your questions about the
county requirements in terms of this application
for a single family dwelling. T encourage you
though to consult with someone who might be able to
answer those questions for you within the federal
government or a private attorney.

Is there anyone else present who has any questions:

or comments.
address.

Come up and give me your name and

CU 11-92



Horn:

Hall?:

Horn:

Horn:

Horn:

Horn:

- Horn:

Other Voice:

Horn:

Other Voice:

My name is Donald Horn. Myself and my wife Karen
live at 44136 East Larch Mountain Road. The west
boundary ©f our property shares common boundary with

Okay, I wanna make sure where you are. Are you

'Tract  A? -

We are track A, right there. Yes.
3 of track A.

If the 3 above track A indicates that, that is
correct. Right, that is correct.

Approximately 5 acres?

Exactly 5 acres. First, I would 1like to ask
yourself if you received the letter that my wife
and I have sent? ‘

I don't believe so.
I mailed it a week ago.
I don't see it.

Here is a copy of it. 1Is it addressed correctly?

Do you want to take a minute to summarize your
major concerns?

I guess I will speak 1in general first and then
specifics. Mr. Kennedy has alluded to the concerns
about the land particularly in terms that it has
been logged and apparently  there are not
provisions, at least in Multonmah County. Sphere
of influence to the fact that land is replanted. I
am concerned in a broader .sense about the pattern
development that I see occuring —---—-—=—-—-——-- . And I
think that what we are observing, believed to be
truth and we may not have all our facts straight on
————————— at this time. But it appears that this
piece of property was held by some owner for a
number of years. It was purchased a year or two
ago by a fellow by the name of bDan -——-==———-—- . I
believe in turn he sold it you is that correct sir?

It is difficult to pick up on the tape comments of
the public floor.

CU 11-92



Horn:

Other Voice:

That gentleman purchased that property within a
short period of time he had logged the entire 7
acres. Then, that property was put up for sale. T
called and asked the price. It stayed on the market
I believe for better than a year at which time I
presume the applicant then made arrangements to
purchase the property. . He has since requested a
pernit to build a house on his property in which in
turn he would be selling to the eventual owners of
this land. I think that pattern of development is
what I am concerned about. It appears to me that
it is a pattern which was previously heavily
wooded, forest with many Douglas Fir, 50 years or
older in age, clear cut, clearly for reasons of
profit making then in turn the property sold to
another person and the developer who is building a
house in turn is going to sell that to someone who
would eventually live there. I am concerned that
the neighborhood that I 1live in that individual
piece by individual piece being developed in this
manner first, because people need a place to live
but also clearly because people want to make money.
The people that I know that live in our area, a
rural subdivision on Larch Mountain Road moved to
that area simply because they don't want to live in
heavily developed suburban area. Our area is
quickly changing to this character and that pattern
of development is occuring. I don't understand the
rationale of why there would be a change in the
zoning to —----==-—- build this house, other than I
presume because in the staff report, there are
other properties immediate areas that have
previously been developed like that. If you take a
look at where this piece of property is located, it
is at the far east end of the powered canyon.
Powered canyon is a densley is about 3 miles on the

road. It is an area which there are big game,
there are small game and wildlife as well. It is
picturesque. It is clearly, no matter what the
offical designation is, it is clearly commercially
valuable. There have been a number of lots that
have been logged there. That is how it is zoned as
I understand your------ reasons for zoning and know

you are saying let us change the conditions and use
it for something else. :

Well, maybe I can ask you a couple of questions.
First maybe by way of explanation. The request
isn't to change the zoning. What I am required to
do is determine whether the proposal complies with -
the existing zoning requirements. There are
certain requirements that can be met and if you can
you are allowed to build a single house on this
type of property.

CU 11-92
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Other

Horn:

Other

Horn:

Other

Horn:

Other

Horn:

Other

~ Horn:

Other

Horn:

Other

Voice:

Voice:

Voice:

Voice:

Voice:

Voice:

Voice:

With that present zoning....

That is what I am trying to do is determine whether
the existing requirements ...okay. One is
particular 1lot size requirements and the staff
summarized that this is a 7.8 lot of record which -
———————— ownership -----~--. They meet that
requirement. One of the requirements is that the
the dwelling be compatible with the primary uses in
the area. The applicant's B bl

Certainly Laura is developed. I would not argue
that. It is my understanding because it was zoned
rural residential that development is complete. I
would assume that's the end of it and I assume ----
———————————— is in a different category.

Okay. Let me ask you a few more questions so you
can give me some more information. On the other
side, we are talking about now tax lot 24..

Right.

-On the other side of that you have tax lot 23,

showing 8.78 acres. Do you know what the status of
that ---- is?

That is heavily wooded as well.

Is there a house on it?

There are a number of houses located along (TAPE-

ENDS)

That was my next question. ------ also has a house
on it, 1is that correct?

I don't know the specific boundary lines. I know as
you drive up Larch Mountain Rd. you will see a
sequence of houses along the road there. That is
correct.

What about this shown as 80 acre almost 81 acre
parcel behind it, on tax lot 8.

I suspect that that is what was clear cut and
replanted by Longview Fiber, 3 or 4 years ago. I,
again don't know the exact boundaries. This piece

of property is still wooded somewhat and has been

clear cut in the last couple years.

Okay, so that the one that you are pointing is ----

CU 11-92



———————— shown as tax lot 10, 36.22 acres and that

still...

Horn: : Primary forest.

Very unclear

Horn:  There is not. There ié-a‘house across the street
55 o 11 :

Other Voice: As far as you understand she lives —---——---

Horn: Yes.

Other Voice: Okay. When I drove by it looked that there was a

house across the street.

Okay. As I consider this, is there any particular
- provisions that the county ordinance that you think

Horn: Yes. First I feel it would raise a question and it
is I guess an issue of interpretation. In the
staff report I understood it is the designated as
incapable forest |use. Is that actually a
designation where someone goes down and takes a
look at that property?

Other Voice: It is by ordinance standard. There are a number of
standards that would indicate a property to be
unsuitable and one of them is it is a lot of record
of less than 10 acres.

Other Voice: It is simply by its size. So, even if you could
commercially produce on 9 acres, my understanding
if you are less than 10 acres and --~= lot of

record that by definition.

Other Voice: I accept the definition. I would say that it is
simply nonsensical in terms of clearly taking
money by --- these properties. The other thing I

understood from the report that you gave today was
that apparently two properties further to the west,
I guess we are talking about the houses here that
your were indicating on the map, were developed but
not within the requirements of the 2zoning, did I
misunderstand you?

Other Voice: No, what I was saying is that the lots are less.
than 38 acres required to allow a single family
residence outright without any special approval.

Horn: Okay; so they fell in the same kind of category as

CUu 11-92
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Horn:
Other

Horn:

Other
Horn:

Other

Horn:

Other

Horn:

Other
Horn:
Other

Horn:
Other

Horn:

Voice:

Voice:

Voice:

Voice:

Voice:

Volice:

Voice:

Voice:

this property we discussed.

The one immediately to the west is the, the next
one to the west could be developed as what is
called a management plan, but since the house is
already there it is immaterial.

So, those things happenﬂprior to?
Prior to what?

They could be developed with the management plan
but since the house

Were not to be currently developed
That's my next question.

I don't know the specific boundary line. I know as
you drive up Larch Mountain you will see a sequence
of houses along the road.

What about this ??? acre house behind you.

I suspect that that was what what was clear cut and
replanted by Longview Fibre three or four years
ago. I can't identify the exact boundaries. His
piece of property is still ??, some of it has been
clear cut in the last couple of years.

The one that you were pointing to is the ???...is
your neighbor and 36.22 acres and that is primarily
..... Yes.

There is a house across the street, across Laurie

There was a car parked over by the ....across the
street... house there.

As I consider this, are there any particular
provision that become the ordinance...?

"There is nothing...?

Yes.

Personally, I would raise a question of whether on
it's visual interpretation. ...staff..I understood
it has been designated and been capable for it's.
use. Is that it's actually a designation or

‘'someone who goes out and takes a 1look at the

property?.

-10-
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HORN:

HORN:

HALL:
HORN:
HALL:
HORN:

HALL:
HORN:

HALL:
HORN:

HORN:

It is by Ordinance standard. There are a number of standards that would
indicate a property as being unsuitable, and one of them is its a Lot of
Record of less than 10 acres.

Simply by its size? Even though you could commercially produce on 9
acres, its my understanding of the Ordinance is that it makes the provision
that if you’re less than 10 acres and you you are

_ considered a Lot of Record. That’s my definition.

Exactly.

I accept the definition, I'm just saying its nonsensical in terms of if I could
clearly make it by farming this property.

The other thing I understood from the report you gave today is that
apparently two other properties further to the west were, I guess I'll remark
about the houses that we are indicating here on your map, were developed
but within the requirements of the zoning. Did I misunderstand you?

No. What I was saying, is that those lots are less than the 38 acres required
to allow a single family residence outright, without any special approval.

Okay. So they fell under the same kind of category as this property we’re
discussing?

The one immediately to the east, west, excuse me, the next one to the west
could be developed with what’s called a ‘Management Plan but since the
house is already there that’s immaterial.

So, those things happen prior to ....7

Prior to what?

You say it could be developed with a management plan but since the house
is there....

Were it not to be currently developed it could be, yes.

If the property were vacant now someone could come in and with a Forest

Management Plan show how they could commercially operate

house so that the reason why a house is required to be there
is that with the management plan it could qualify for the house. That’s
because its a large enough in size but one that’s less than 10 acres today, by
definition the county says its not capable of being a commerc1a11y managed
so you don’t have to... - you can 't prove that it is ?

Yes. I made a point of that.
The main question then is whether there are other requirements also.

Then let me speak to those things I questmn whether they are meeting the
intent as I understand it of some of your rules.

Specifially 6.(C), it reads “Dwelling located close to a publicly maintained
street and driveway”. From viewing from our property to the proposed
location of the house, which I would concur, its a beautiful location for a
house to be built, certainly not as close to the street as . Most
of the houses are very close to the street; probably half way between the
proposed house site and the street is another location that this house could
be built on a level lower piece of land than that’s proposed. So, I surely

-11-



INAUDIBLE.

NORR:
HORN:

NORR:

HORN:
NORR:

HORN:
NORR:

HORN:
NORR:
HORN:

think it could be built closer to the street and that’s what I’'m understanding

INAUDIBLE. Six B says “physical limitations of the site which require a

driveway in excess of 500 feet shall be stated in writing...”. 1don’t think

this plot plan accurately represents where that house is planned to be

located. Having viewed the proposed site from our property boundary its

clear that his proposal situates the house location virtually in the middle of

our property. If you add up these numbers, you’re over 500 feet. |

I Can see, as I walk through the middle of our property I see the house
located, the plans located here, and if you add up where you’ve got 406
feet, our property is what, 350-some feet, half of that, you’re over 500.

Is their site cleared already?
Yes. The area has been logged; there’s been ; the 1iti1ity

ditch is dug and the water line is in, all indicating to me that that’s where
they’re intending to build the house.

Okay. What I want to try and do is STATIC you’re property runs from

Yes.

Here to here we’re looking at Tract A in Laura; Tax Lot ‘3’, and then about
the middle of the property

Exactly.

So that’s about, I'd say, about two-thirds of the way from Larch Mountain
Road. Is that about what you’re estimating?

That would be about my estimate. Which is what, 600 feet?
We can ask the applicant about that.

Six B, “the dwelling shall be located on that portion of the lot having the
lowest productivity characteristics for the proposed primary use...”. Again,
I guess it gets it back in the definition of what’s productive forest land.
That’s where some of the big firs were logged off; that property right where
that house presently is going to be. So, it clearly was productive land by
my language definition.

Six (F), “building setbacks of at least 200 feet shall be maintained from all

property lines wherever possible...etc.” The proposed plot plan the
developer suggested is 30 feet from my common boundary. Again, its a
picturesque and attractive place to locate a home, yet whether it meets the
requirements you folks have written is my question. I specifically am
concerned in that, as I understand 6(A)(1), is a 30-foot fire lane contain
forested property and a dwelling? I guess you’ve got that 30-foot fire lane
if you were to go in and the limbs off of my property so
that they would’nt be overhanging the roof line of his house. Obviously I
prefer that doesn’t happen but I suppose he may have the right to do that.
Either that or I suggest the house be a little bit further than the minimum 30-
feet that:

-12-.



NORR:

NORR:
GREY:
NORR:
GREY:
NORR:

GREY:

NORR:

GREY:

NORR;

GREY:

Lastly I guess I would say that if the house could be built here, if the
Commision decides that it would be appropriate to be built here, that it at
least be painted or designed in such a way that it blend in with the natural |
scenery. Prior to the logging we could look into our woods and see forest
as far as you could see. Clearly that’s changed because of the clear cutting
. I prefer not to look through our woods and see bright
yellow . INAUDIBLE. I believe that’s it.

Okay. Let’s see if we can get some answers for you. Mrs.
Homn, do you have any questions or comments in addition to those of your
husband? Okay.

All right, if you want to have a seat then we’ll see if we can .........

Let me ask this, any other members of the public who have come in have
any questions or comments for or against the proposed dwelling on Larch
Mountain Road? Okay. We’ll have the applicant’s representative come
back up and maybe answer some of these questions. Excuse me.

Mr. Grey again. One of the questions that Mr. Horn had is whether the
drawing showed directly the approximate location of the house. He was
saying ours should be about two-thirds of the way back on the piece of
property line. Do you have any comment on that?

To tell you the truth, I don’t have a comment on that. I haven’t shown the
footage myself personally, so.....

Okay. Do you have any comments in response to his concerns that the
application is not compatible with the primary uses in the area?
? .

Simply stated, its basically residential areas all the way around. The lot
sizes and zoning might vary, but there’s still homes everywhere, you know,
to the east and west and north. Idon’t see where it doesn’t comply.

What about the 30-foot fire lane? Any comments about that?

On, it has a 30-foot fire lane moving, you know, 5-feet one way or the
other. I mean, that could be done. I don’t know that its going to make a
big difference unless we move it several feet, and then the way that lays we
would be going down the hill, and it wouldn’t, you just couldn’t build
there.

Am I correct in understanding that those properties slope generally to Larch
Mountain Road, down into the valley?

What it does is it goes. down and then there’s a little-like finger or whatever
that comes back up where the house is planned to be built and then it slopes
back down again.

So, kind of slopes down and then comes up and then goes

" back down?

Right. What he was talking earlier about having it built back up a ways,

“that’s down, there’s a small area down at the bottom of the driveway, about

the middle of the driveway, where you may or may not be easily able to
build a house there. Check it out, but I think you would incur some
drainage problems as far as ....

~13-




NORR:

GREY:
NORR:
GREY:
NORR: -

NORR:

NORR:

NORR:

" NORR:
NORR:

NORR:

HALL:

Okay. What would happen if the location of the house were moved more
towards the center of the site?

You would be going down the hill.
Because it slopes down there?
Right. It slopes down to the west and to the south.

Okay. Anything else you want to say in response to anything...? I’m
sorry. Do you have any particular plans to replant any of these forest areas?

I haven’t been told of anything and, as representative, I don’t know for
sure. I did want to say just simply that the house we’re building is not
going to be one that is going to detract from the surrounding scenery; it
won’t be painted pink or anything like that. It will be something that will
blend in with the natural environment.

You don’t know if there’s any particular plan selected or anything?

As far as I know there isn’t. No, I know they usually and
they’re going with lighter colors as beige. More colors like that.

Okay. Is this being built as a spec house or...?
No, Jim is an owner. Jim and Claudia are intending to....
They’re designing a house they want to live in?

Well, actually the house is chosen and already designed. Its just a matter of
getting the approval here and continuing on.

I guess I'm trying to understand

Correct.
Anything else you want to say?
Not at this time.

Bob, anything further you have, any comments on the requirements that the
house be located as close as possible to the street? - '

Well, that’s always been a little confusing. It says as close to the street as
possible and then it goes on to say if its more than 500-foot you need to
indicate in writing why, and Staff has always looked at it as long as its
within that 500-feet it satisfies that requirement. This is the first time I
guess that issue has been raised with that . If there is a concern
about the color or the types of materials and texture of those materials of the
building, it might be possible that a Design Review condition be added.

With respect to the 30-foot fire lane, a person can only be required to
provide that on their own property, and if surrounding properties invade
that fire lane, again, we have no way of providing for maintenance on -
adjacent property.

With respect to the productivity, the gentleman was correct. Again, by
Ordinance definition a property is unsuited for farm or forest, or considered
to be unsuited for farm or forest practices, therefore the entire site is
considered to be, have equal low productivity.

-14-



. . NORR:

HALL:

NORR:

HORN:
NORR:
HORN:

NORR:

What about the requirement that the building be set back at least 200 feet,
when possible, but the site has a little under 400 feet, about 360 feet
approximately, and we have not : a setback 200 feet

from ? _

The applicant responded to that as per that particular standard that lesser
setbacks may be allowed if, to allow for some clustering with adjacent
properties. And, his response was that a lesser distance with respect to the
easterly property line would allow clustering with the residences in

About like one of those standards were to promote to the general benefit, the
idea cluster the house so that more of the forest area remains undeveloped
and puts them closer to the neighbor’s property and the forest has already
been taken out on that property.

Okay. Anything further from anybody else? Mr. Horn, did you have a
question?

Spoken away from the microphone.
Okay. You have to come up here and then we’ll wrap up.

I guess I wanted to raise a question about the description of this whole
general area, as you show on your map. Larch Mountain goes up; Louden
goes down. But there a lot of houses I would not disagree along this
roadway and down Louden. The corridor that goes to the valley and
Howard Canyon is not developed. To my knowledge only one house
anywhere along this three mile stretch sits back down in the valley. Just
allowing this house to be built where its going to be will be the first in that
regard. That’s why I raise the question why, like other houses, it can’t be
. Obviously it would not be as attractive in terms of

. Clearly my motivation is not to look at the back of the house.

Anything further? Okay, then. What I’d like to do then is close the record
on this case rather than making a decision this afternoon I’ll make a decision
within the time limits provided for me, but the record in this matter is
closed. ' '

Okay. Those of you who are here this afternoon give us your names and
addresses and we’ll send you a copy of the decision in the mail. That will
take care of the business on that item for this afternoon. Thank you.

End

~-15-
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BEFORE THE PLANNING COMMISSION
~ FOR MULTNOMAH COUNTY

In the Matter of Amending the Recommended

East Multnomah County Bikeway Plan Map RESOLUTION
and Recommending Adoption of an Ordinance C 8-91
which Amends the Bikeway Plan Maps in (AMENDED)

N N N N’ N

Comprehensive Framework Plan Policy 33C

WHEREAS, The Planning Commission at a public hearing on September 3, 1991 heard public
testimony on the East Multnomah County Bikeway Plan Map and recommended
the adoption of a proposed ordinance captioned “An Ordinance amending the
Bikeway Plan Map of Comprehensive Framework Plan Policy 33C”; and

WHEREAS, Additional public information and education was sought by residents of the affect-
ed Springdale/Corbett area, resulting in the formation of a committee of concerned
residents as part of the Northeast Multnomah County Community Association;
and

WHEREAS, There is widespread support to amend the recommended Bikeway Plan Map to
delete Bell Road as a future County bikeway; and

WHEREAS Bell Road has substantial topographic and alignment constraints that would make
implementation of shoulder blkcways difficult and expensive; and

WHEREAS, Other suitable bikeway routes are planned that connect to Corbett and Springdale
that provide recreational loop routes connecting to Crown Point Highway; and

WHEREAS, The motion to approve a Resolution recommending the adoption of the proposed
amended Ordinance by the Multnomah County Board of County Commissioners
received a Planning Commission vote of ____ in favor, opposed, and ___
abstain; and

WHEREAS, For recommendation for approval of revision of an adopted plan the Multnomah
County Code subsections 11.05.190 (B) and (C) require an affirmative vote of at
least five members of the Planning Commissioners. '

NOW, THEREFORE BE IT RESOLVED that Resolution C 8-91 and the corresponding por-
tions of the Ordinance captioned “An Ordinance amending the Bikeway Plan Map of Frame-
work Plan Policy 33C” is hereby amended and recommended for approval by the Board of
County Commissioners.

Approved this 15t day of June, 1992

Richard T. Leonard, E;halr

Multnomah County Planning Commission
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EXHIBIT C

ISSUE RESOLUTION

June 1, 1992

C 8-91 (Amended) Adoption of the Comprehensive Plan Amendment
of the Bikeways Map in Policy 33C

» Recognizing East County’s concerns for preserving the rural character and existing road
shoulders, and preservation of private property, bikeway development shall occur with the
least possible impact on the community.

« The type of bikeway facility to be developed will be determined on a case-by-case basis
through the County capital improvement and project development processes, so that commu-
nity concerns can be addressed prior to project construction.

~+ Based on Bicycle Planning Task Force (BPTF) input, a rural countywide standard for lane-
sharing will be established and applied to East County bikeways where appropriate, instead
of paved shoulders.

» If shoulder bikeways are appropriate and existing gravel shoulders are at least four-foot
wide, then paved shoulders will be constructed at the time of road resurfacing.

At the suggestion of BPTF, where gravel shoulders are narrower than four feet wide because

of roadside obstructions (ditches, banks, landscaping), paved shoulder bikeways will be nar-
rower but no less than three feet wide.

* Bicycle facilities require a higher standard of maintenance than facilities for motor vehicles;
cyclists will ride in the travel lane if there is debris or other hazards on the paved shoulder.
The Transportation Division responds to all notifications of hazardous conditions on County
roads. Countywide maintenance standards will be developed for bikeways. East County

'bikeways will be maintained as frequently as necessary to assure their safe use in accordance
with the adopted standards.

. County Transportation Division will support the community’s efforts to have existing paved
shoulders on Crown Point Highway swept and made more useable for cyclists.

» Icy road conditions are hazardous to travelers in East County. The Transportation Division
has proposed testing “open-grated” asphalt which is more porous and coarser than existing
pavement, as a means to reduce the hazards from road ice.

» Transportation Division will support the community’s efforts to provide additional law
enforcement capabilities in East County, (safety action team, town constable, other), and will
provide public information to cyclists and motorists regarding rules of the road, safety and
property concerns.



The “Getting There by Bike” brochure produced by the County will include information on
restroom and drinking water facilities in East County.

Multnomah County has not previously condemned private property for bikeway purposes.
There are no plans to condemn property as a result of the East Multnomah County Bikeway
Plan, and we do not foresee the need to condemn private property to implement the plan.
Condemnation proceedings are established by state and local statutes and require a public
process and hearing.

Transportation Division will support the community’s efforts to provide public facilities in
East County, such as restrooms at Women’s Forum.

A countywide Bicycle Advisory Committee will be formed to provide public input for the
county’s Bicycle Program, including a representative from East County.

Equestrians use gravel shoulders to ride along County roads in East County. Wherever pos-
sible, gravel shoulders will be retained for horseback riding. '

Exhibit C, Issue Resolution C 891
June 1, 1992 2 (Amended)
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MULTNOMAH COUNTY, OREGON
ORDINANCE NO.

An ordinance amending the Bikeways Plan Map of the Comprehensive Framework

Plan Policy 33C.
Multnomah County Ordains as follows:

Section I. Findings.

(A). Comprehensive Framework Plan Policy 23C states the County’s policy to identify
streets with good bicycle access and travel poténtial for designation of future bike route
construction projects and to assure that futdre street improvements will be designed to
accommodate bicycles.

(B). The Multnomah County Tidnsportation Division updated the Bicycle portions of
the Framework Plan in 1983 and in 1990. An additional amendment to the Framework Plan is
necessary to incorporate a Bikeways Plan Map for East Multnomah County.

(C). The Northeast Multnomah County Community Association advised in the
preparation of the East Mulgdomah County Bikeways Plan Map.

(D). All affected local, regional, and State governmental agencies were contacted in
order to assure a coorginated countywide bicycle network. |

(E). The rgSulting East Multnomah County Bikeways Plan Map, March, 1992, and the
amendment of ghe Framework Plan Policy 33C Bikeways Map fulfill Statewide Planning Goal

1, Citizen Involvement; Goal 8, Recreation; Goal 12, Transportation; and Goal 13, Energy

Conservation, as demonstrated in the Findings of Exhibit A.
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(F). Policy 33C of the Multnomah County Comprehensive Framework Plan was
acknowledged to be in conformance with the Statewide Planning Goals by the State
Department of Land Conservation and Development (DLCD) in 1980. Later ariendments of
Policy 33C in 1983 and 1990 were also approved by DLCD. Adoption of th¢ East Multnomah
County Bikeways Plan Map does not change any text in Plan Policy 33C

(G). Exhibit A, Sections 5 through 10 (the Staff Report)/and Exhibit B (the East
Multnomah County Bikeways Plan Map, March, 1992), incorporated as part of these Findings,
explain how ﬁll amendments to the Bikeways Map in Policy 33C comply with Comprehensive
Framework Plan Policies and are necessary to provide for/safe and enjoyable bicycle travel in
East Multnomah County, and that portion of the Columjfia Gorge National Scenic Area thereof.

(H). The East Multnomah County Bikewa4s Plan Map will be a component of the
Multnomah County Master Transportation Plan/and the Multnomah County Bicycle Master
Plan which supplement the Comprehensive Frgmework Plan.

(). A 1991 East Multnomah Coudty Bikeways Plan Map was approved at a public
hearing on September 3, 1991 by the Planning Commission and, following additional public
discussion and consideration by the Northeast Multnomah County Community Association, an
amended East Multnomah Coungy Bikeway Plan Map was considered and approved at a
Planning Commission hearing o March 2, 1992. The March 2, 1992 East Multnomah County

Bikeways Plan Map was thef considered at public hearings on , 1992 and

, 1992 before the Board of County Commissioners. At each of the

hearings all interested pérsons were given an opportunity to appear and be heard.
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Section II. Plan Amendment.

Comprehensive Framework Plan.
(B). The East Multnomah County Bikeways Plan Map, March, 1992, adopted by this

ordinance shall supplement the five Bikeways Plan Maps adopted in 1990.

ADOPTED THIS day of , 1992, being the date of its

second reading before the Board of County Commjésioners of Multnomah County.

/

By

(SEAL)

Gladys McCoy, County Chair
MULTNOMAH COUNTY, OREGON

REVIEWED:

John DuB&4, Deputy County Counsel
of Mulfnomah County, Oregon’
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AR MULTNOMAH COUNTY OREGON

DEPARTMENT OF ENVIRONMENTAL SERVICES BOARD OF COUNTY COMMISSIONERS
DIVISION OF PLANNING GLADYS McCOY ¢ CHAIR OF THE BOARD

AND DEVELOPMENT PAULINE ANDERSON e DISTRICT 1 COMMISSIONER
2115 S.E. MORRISON STREET GARY HANSEN e DISTRICT 2 COMMISSIONER
PORTLAND, OREGON 97214 RICK BAUMAN e DISTRICT 3 COMMISSIONER
(503) 248-3043 SHARRON KELLEY ¢ DISTRICT 4 COMMISSIONER

Date: 08/11/92 Time: 10:30 a.am. Place: Room 602, Multnomah County Courthouse

C8-91 Public Hearing - First Reading

Proposed Ordinance Amendment - Bikeways Plan Map

i}

Review the Decision of the Planning Commission of June 1, 1992, amending the recom-
mended East Multnomah County Bikeway Plan Map and recommending adoption of an
Ordinance which amends the Bikeway Plan Maps in Comprehensive Framework Plan
Policy 33C.

AN EQUAL OPPORTUNITY EMPLOYER
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
ORDINANCE NO.
An ordinance amending the Bikeways Plan Map of the Comprehensive Framework
Plan Policy 33C.

Multnomah County Ordains as follows:

Section I. Findings.

(A). Comprehensive Framework Plan Policy 33C states the County’s policy to identify
streets with good bicycle access and travel potential. for designation of future bike route
construction projects and to assure thatAuture street improvements will be designed to
accommodate bicycles.

(B). The:Multnomah County/Transportation Division updated the Bicycle portions of
the Framework Plan in 1983 and id 1990. An additional amendment to the Framework Plan is
necessary to incorporate a Bikeways Plan Map for East Multnomah County.

©). _The. Northeasy Multnomah County Community Association advised in the
preparation of the East Myltnomah County Bikeways Plan Map.

(D). All affectéd local, regional, and State governmental agencies were contacted in
order to assure a coofdinated countywide bicycle network.

(E). The fesulting East Multnomah County Bikeways Plan Map, March, 1992, and the
amendment of/the Framework Plan Policy 33C Bikeways Map fulfill Statewide Planning Goal
1, Citizen Javolvement; Goal 8, Recreation; Goal 12, Transportation; and Goal 13, Energy

Conservdtion, as demonstrated in the Findings of Exhibit A.
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(F). Policy 33C of the Multnomah County Comprehensive Framework Plan was
acknowledged to be in conformance with the Statewide Planning Goals by the State

Department of Land Conservation and Development (DLCD) in 1980. Later amend

Policy 33C in 1983 and 1990 were also approved by DLCD. Adoption of the East' Multnomah
County Bikeways Plan Map does not change any text in Plan Policy 33C.

(G). Exhibit A, Sections 5 through 10 (the Staff Report) and Exhibit B (the East
Multnomah County Bikeways Plan Map, March, 1992), incorporagéd as part of these Findings,
explain how all amendments to the Bikeways Map in Policy 33C comply with Comprehensive
Framework Plan Policies and are necessary to provide for/safe and enjoyable bicycle travel in
East Multhomah County, and that portion of the Columbia Gorge NationAI Scenic Area thereof.
(H). The East Multnomah County Bikeways Plan Map will be a component of the
Multnomah County Master Transportation Plagf and the Multnomah County Bicycle Master
Plan which supplement the Comprehensive Framework Plan.

(D). A 1991 East Multnomah Cgunty Bikeways Plan Map was approved at a public
hearing on September 3, 1991 by thg’ Planning Commission and, following additional public
discussion and consideration by thé Northeast Multnomah County Community Association, an
amended East Multnomah Co¥nty Bikeway Plan Map was considered and approved at a
Planning Commission hearing on March 2, 1992. The March 2, 1992 East Multnomah County

Bikeways Plan Map was then considered at public hearings on , 1992 and

992 before the Board of County Commissioners. At each of the

hearings all interested persons were given an opportunity to appear and be heard.
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1 Section II. Plan Amendment.
2 (A). The East Multnomah County Bikeways Plan Map, March, 1992 (Exbibit B) is
3 adopted as a component of the Master Transportation Plan of the Multnomah County
4  Comprehensive Framework Plan.
5 (B). The East Multnomah County Bikeways Plan Map, March, 1992, adopted by this
6 ordinance shall supplement the five Bikeways Plan Maps adopted’in 1990.
7
8
9
10 ADOPTED THIS day of , 1992, being the date of its
11 second reading before the Board of County Cominissioners of Multnomah County.
12 y
13
14 (SEAL)
15
16 By
Gladys McCoy, County Chair
17 MULTNOMAH COUNTY, OREGON
18
19
20 Rev
21
22
23

[}
£
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East Multnomah County Bikeway Plan £-/-90

ISSUE RESOLUTION i L B

Recognizing East County’s concerns for preserving the rural
character and existing road shoulders, and preservation of

private property, bikeway development shall ocurr with the

least possible impact on the community.

The type of bikeway facility to be developed will be determined
on a case-by-case basis through the County capital improvement
and project development processes, so that community concerns
can be addressed prior to project construction.

Based on Bicycle Planning Task Force (BPTF) input, a rural
countywide standard for lane-sharing will be established and
applied to East County blkeways where appropriate, instead of
paved shoulders.

.If shoulder bikeways are appropriate and existing gravel
shoulders are at least four-foot wide, then paved shoulders will
be constructed at the time of road resurfacing.

At the suggestion of BPTF, where gravel shoulders are narrower
than four feet wide because of roadside obstructions (ditches,
banks, landscaping), paved shoulder bikeways will be narrower
but no less than three feet wide.

Bicycle facilities require a higher standard of maintenance than
facilities for motor vehicles; cyclists will ride in the travel
lane if there is debris or other hazards on the paved shoulder.
The Transportation Division responds to all notifications of
hazardous conditions on County roads. Countywide maintenance
standards will be developed for bikeways. East County bikeways
will be maintained as frequently as necessary to assure their
safe use in accordance with the adpoted standards.

County Transportation Division will support the community’s
efforts to have existing paved shoulders on Crown Point Highway
swept and made more useable for cyclists.:

Icy road conditions are hazardous to travelers in East County.

The Transportation Division has proposed testing "open-grated"
asphalt which is more porous and coarser than existing pavement,
as a means to reduce the hazards from road ice.

Transportation Division will support the community‘s efforts to
provide additional law enforcement capabilities in East County,
(safety action team, town constable, other), and will provide
public information to cyclists and motorists regarding rules of
the road, safety and property concerns.

The "Getting There by Bike" brochure produced by the County will
include information on restroom and drinking water facilities in
East County.

‘



Multnomah County has not previously condemned private property
for bikeway purposes. There are no plans to condemn property as
a result of the East Multnomah County Bikeway Plan, and we do
not foresee the need to condemn private property to implement
the plan. Condemnation proceedings are established by state and
local statutes and require a public process and hearing.

Transportation Division will support the community’s efforts to
provide public fac1llt1es in East County, such as restrooms at
Women’s Forum.

A countywide Bicycle Advisory Committee will be formed to
provide public input for the county’s Bicycle Program, including
a representative from East County.

Equestrians use gravel shoulders to ride along County roads in
East County. Wherever possible, gravel shoulders will be
retained for horseback riding.

bptf2:5.19.91
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»,"’Ambltlous transport plan looks 40 years down the road

'By ANITA MARKS

.. It’s 6 o'clock and you ve zrpped into
“Union Station just in time to catch the -

* 6:04 bullet train to make that 7 a.m. Ro-
- tary breakfast in Eugene. At least that’s
--the scenario forecasters envision for the

 metro area 20 years from now in Oregon’s

- new statewide transportation plan. * .
< The plan will kick off a 22-city tour
__iaround the state beginning May 28 to pre-
:--sent those and other ideas for public com-
* ment, in preparation for its submission to
the 1993 Legislature..

" “coordinated, statewide vision for all types
.of transportation, said Dave Bishop, tran-

sporation plan manager for the Oregon

‘Department of Transportation..‘‘Even
though the system elements are only pro-
jected on a 20-year horizon, the policy as-
sumptions behind this are the foundation
for a 40-year vision,’’ said Bishop.

Some of the plan’s key assumptions are

that most services will be provided by pri-
vate rather than public sources, that state-
rwide objectives ‘will be coordinated with
local land-usé plans and urban growth

- boundaries, and that transporation deci-

~ sions should help achieve state economic

" and livability goals. -~ -

"~ The system element—the. way trains,
" . boats, planes and cars will move people
and cargo—has some innovative and some
mundane elements. Among the more un-

"usual projections:

- o Installation of mtelhgent vehicle gurd-

ance systems along Interstate 5 and Inter-

" state 84 beginning in the Portland area.
‘Such systems let the driver of a properly
-equipped vehicle program the route he

- wishes to travel, and then the car literally .

- The proposed plan is desrgned to glve a

drives itself. The guidance systems take

into account the most efficient lane and

route changes based on current traffic pat-
terns.

* Shipping commodmes such as wheat
from Pendleton by pipeline to the ports of
Portland or Astoria.

“(While) the system
elements are projected on .
*a 20-year horizon, the
policy assumptzons are for
'a 40-year vision.” '
—Dave Brshop

he said. Some of those elements include:

-o Continued expansion of Portland’s
light-rail system and a major expansion of
other Tri-Met routes throughout the met-

. To area.

* Major investments in arrport and ma-
rine facilities to accommodate growmg in-

- ternational trade. .

¢ Increased investments in urban arteri-

al routes to free highways for intercity and

interstate travelers.

¢ Reviving the use of designated hrgh
occupancy vehicle (HOV) lanes on heavily
traveled thoroughf ares.

FULLERTON & COMPANY

-¢-Creating a high-speed train route be-
tween Portland and Vancouver, British
Columbia. Such a train would travel any-
where from 150 to 300 miles per hour,
probably only stopping in Seattle—and
perhaps Tacoma or Olympia—along the

_way. As population and ridership de-
mands, the route could be extended s_outh _

to Eugene or even Medford.

- » Developing hourly passenger train

service connecting Portland and Eugene

- and stopping at various cities in between.

““This ‘would probably be initiated as an

‘intracity bus service, but it might eventu-

ally lead to a rail line along that route,’

" Bishop said. .
¢ Introducing toll roads in metropolrtan ’

areas. Tolls would discourage the use of
cars and ‘‘more farrly spréad the transpor-
tation cost burden,’’ said Bishop. -

But not all the plan’s elements are a sur-
prise. Other provisions are simply an ex-

pansion of existing transportation goals,

Creatlve

Skﬂlful
Intelhgent

P.O. Box 29018 . Portland, Oregon 97229—0018
2701 NW Vaughn  Suite 776
- (503) 274-6511+ FAX (503) 274-6524
' (800):3446581 _

¢ Increasing pedestrran and brcycle
traffic by encouraging high population
density within urban growth boundaries.

¢ Creating additional bike paths for
commuting and recreation.
- @ Using rail to haul more freight and re-
lieve truck congestion on major highways.

Here's ong
© company
-gvent your
employees
fcustomers
will never
forget: atrip ! - :
to-the finest hshmg resort in Campbell Rwer
We've got the biggest fish in southern British
Columbia; friendly, experienced guides; great
meals; and private, ocean-view cabins with
kitchens. Guests can take home 8 salmon
each; fishing/golfing packages are available.

" “Truly first class...
.. would not hesitate -
to recommend
The Dolphins to.
anyone, or any

- gompany.”

—D.8. Xay, Canfor Wood Products

demm
resort

Approx. 100 mi. N of Vancouver, BC.
Phone (604) 929-5340 or {604) 287- |
3068 collect for more info todayl
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2500 22,500

Americans healthier, :
safer, report claims -

By CHRISTOPHER SCANLAN
Knight-Ridder News Service

WASHINGTON — America is
becoming a healthier and safer
place, a nationwide consumer coali-
tion reported Thursday.

The Coalition for Consumer
Health and Safety made this upbeat
claim as it released a report that
focused not on crime rates or a
nationwide drug epidemic, but on
such health and safety areas as
smoking, drinking, driving and eat-
ing.

“This report contains some good
news,” said Stephen Brobeck, chair-
man of the 36-member coalition of
consumer, health and insurer
groups. “Motor vehicle fatalities are
down, household product-related
deaths are down and Americans are
smoking and drinking less. . .(and)
eating more healthfully.

“If you look across the spectrum,
the numbers are looking better and
better,” he said.

That includes numbers with dol-
lar signs in front. After a decade of
cuts, or flat budgets, the coalition
said, federal spending on consumer
health and safety is up. The Con-
sumer Product Safety Commission’s
current budget is $40 million, up
from $34 million in 1989. Federal an-
ti-smoking spending rose to $90 mil-
lion last year, up more than $11 mil-

lion smae 1989. . '

But not all the news is rosy. s
The coalition noted that mllllons )

of Americans, especially minorities, , -
women and young people, remain at-.._g
risk from AIDS, tobacco, alcohol,
unsafe products and their own care-. =
lessness. @

“We d& not want to minimize the-i'i

dangers and risks that exist in the""

marketplace today,” said Brobeck.

I

He said ¢9 million Americans still’

smoke, about 20 million drink heavi- .
ly, and more than 20,000 are killed
every year'in household accidents.”
And although seat-belt use is up 48
percent since 1983, two in five dnv
ers still don't buckle up.

The group based its second

annual hedlth and safety status..
report on the most recent govern” .
ment statistics that track deaths, in-
juries, causes, economic costs and ..
federal speniing in seven areas:
motor vehiclz safety, home and |
product safety, indoor air quality,
food safety and nutrition, cigarette. .
and alcohol consumption and AIDS. -,

For the second year in a row,..

motor vehicle deaths declined. The, ;-
1990 toll of 44,529 was the lowest in-)
30 years. :

| Knight-Ridder Tribune
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OREGON BICYCLE-MOTOR VEHICLE ACCIDENTS 1990

RURAL _
(12 PERCENT OF TOTAL)

1. Bicyclist Going Wrong Way (15 percent):

The greatest hazard associated with this behavior is at intersections and
driveways: drivers making a right turn often look only to the left, and fail to
see on-coming, wrong-way riders to their right.

2. Bicyclist Turning/Swerving Movement (12 percent):

This type of accident occurs when a cyclist suddenly moves out into a
travel lane; this could be due to inattention, or to avoid hazards on the
shoulder (gravel, broken glass, holes, or abrupt narrowing of shoulder)

3. Bicyclist Enters or Leaves Driveway/Alley @ Mid-Block Location (11
percent):

A category dominated by young riders: 72 percent under age 16.
4. Bicyclist Hit from Behind by Motor Vehicle (11 percent):

This is the only time this category shows up in the top five. Most rural
roads do not have adequate, paved shoulders. Many accidents occur in
areas of poor visibility (hill crests, curves), or at night.

5. Motorist Enters or Leaves Driveway/Alley @ Mid-Block Location (10
percent):

Motorists fail to see cyclists, or misjudge the speed at which they approach
them, especially if the cyclist is riding on a sidewalk.

- CONCLUSIONS

- Accidents at intersections are less prevalent. TYPE D and E accidents act as
reminders of the importance of providing and maintaining shoulders in good
condition. The high incidence of accidents at mid-block locations underlines the
importance of riding and driving prudently in suburban areas, where young riders
will often ride out unexpectedly. Wrong-way riding is the number one problem in
the rural environment. A disproportionate number of the accidents were fatal: 7
out of 140 (5 percent); the statewide ratio is 23 out of 1144 (2 percent).

14
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{"to Ron Kubat, who is the lookout trainer for the

“inany people.” - - i

'Forest Service. “He’s got to be level-headed and -
"responsmle because when he reports a fire he .’
vstarts in motion a series of events that aﬂ“ect L

“-job takes a different type of person, according

ly‘ T

Arvidson spends part of the day walkmg on;, B

“‘the catwalk surrounding his home, composing -

“folk songs on a guitar. “I roll off a few tunes'.-
Sk water and food up, but he usually packs 1t up

LHAL v do PUl VWL by LG Laaid.

“If. lightning storms - flare around Hickman

. Butte, fire watchers stand on a ldby 18- mch

stool that has insulated glass feet. - .
Arvidson's day begins -with . sunrlse There .
are no blinds, and 1t gets warm and bnght ear-

Fuel and 5 gallon water Jugs are supphed by v
- the Forest Service, but Arvidson brings his own
food. He has a rope and pulley to haul his gear,

.. rode - the rails to get back to Oregon for his’
" lookout job. :

- Forest Service in a lookout tower or in fighting

tions three times daily. Rarely does headquar-'
ters use the radio phone to call him.** K

. Arvidson, who is a native of Alaska, said he
likes to wander. He spent last winter among In-
dians on the Yucatan peninsula in Mexico and

Next year, he said, he d like. to work for the j

serenadmg the wildlife,” he sa1d

forest fires. “I'm a devotee of the wilderness.”

County boardW|I| take fmal vote on bikeways plan

- Park Road prompt the acllon

By BARBARA PESCHIERA
Correspondent The Oregon/an

The Multnomah County Board of -
Commissioners will take a final vote
on-a bikeways plan for the Corbett-*
Spririgdale area next week; and will -~
consider a related “trust- bulldrng "

resolution.

The bikeways plan met w1th oppo-
sition from area residents concerned
about the impact of additional recre-

ational traffic in a community with -
few, public services. The county de-.-

layed acting on the plan for five
months while a citizens group stud-

ol 1ed local concerns

Commissioner Sharron Kelley,
said that now, the problem is ensur-

- ing that the task. force suggestions.
. for "constructing the bikeways are.
_carried forward. The 20 miles of bi-
-keways- envisioned on seven county.. -
- roads would be developed gradually
*. quest to act formally on the issue

> “The issues raised by the task force
do not mesh well with the county’s
comprehensive plan, but should not

be lost, Kelley said.” John'DuBay,
county counsel, - said - that Kelley -
could .write: a; resolution "for - the :
.board when it gives the blkeways ’
R plan a second read1ng Tuesday

“Ill do 1t ” Kelley sald “There .

was 4 -great deal of skepticism about
the need ‘and the routes. This is an

-issue of trust and commitment on

our part to resolve some of these is-

 sues as we proceed Yo

-She $aid that she hoped a ma]onty
of :the board would support her re-

resolution.- Chairwoman Gladys

‘McCoy said that she thought it was
‘unnecessary because the list of sug-

gestions was in the file as an exhibit.

' Among the suggestions raised by
the task force are for bikeways built

,'to have as small an 1mpact on the

. ways plan. Counties are required to °

appearance of the roads as possrble '

and for the community to- comment
on details of each project.

The issue paper also stated that‘
“gravel shoulders should be retained
for horseback riders when possible... -
It also commits the county to pro-~

duce a bikeways guide listing east

county restrooms .and dr1nk1ng~
'fountams

Approving the east county routes
would complete the county’s bike-

spend a portion of their road money

- building bikeways, which usually
©are paved or widened shoulders

Troutdale coum:ll orders a study for extendmg

Galloway sald the area parallehng '

M Requests and possible
developments along Jackson

,‘ROUTDALE The Clty Councd
tabled action on nearly all the items

itiWas considering Tuesday, but:it ¥
managed to.order .an engineering.’

’ study on extending.water and sewer

-services on Jackson Park Road.

‘City Administrator Pam Cﬁnstl :

recent partmon of. b1g lots along

‘ ,Jack on Park Road prompted the
s study.:. :
“Jim Galloway, crty engmeer sa1d :
15 Jackson Park Road homes are on g

KRR Jackson Park road. - -
- Homes there are on septic tanks o

‘spring or well water.
‘Three householders on sprmg wa-

land - for*' "potential . development. -

jThey ‘also have-asked for an exten
'sron of the sewer system

ter ‘are .worried- about - supply. and -
qual_lty and-have asked for exteh- -
* sion of city water. So have some res-
‘idents -, who have' " partitioned their

,‘; the Sandy River’s west bank is with:

in city limits, but water and sewer
lines never have been extended on

Galloway said the consulting firm

of Economic and Engineering Serv- -

ices, Portland, will do the water-sew-
er line study, which is to be com-
pleted and -submitted to the Clty

. Council by Oct. 13.

In another matter, the councﬂ de-

'I
o

layed approval of a comprehensrve

" land-use inventory and zoning dis-

trict map that are part of the rezon-
ing project for the.280-acre former
Multnotnah County Farm property.

The council decided the zoning:

plan adopted last month for the
farm property needed an . amend-

ment — a minor change in some’

wording the Planning Commission
had drafted and sent to the council.
Christian said the two other ordi-

nances — the land-use plan invento-"

—

LEpLoLilianiy L waotih auLd,

+ The deadline to file with th

" nomah County Electxons Ot
_Aug. 25.

Herb Brown and B111 St:
both incumbents, have filed

_ recently created District 1 sea
* Vogl, another incumbent wk

-in the same area, said he wo
“only if one of the two can
-were to reconsider before th

* line.

Brown and Stalhngs wh

" disagree on PUD issues, hav

paigned against each other
They -both ran unsuccessft:
the county commission in 19¢
“They face each other ag:
cause of the new districts. Wi
PUD was formed-in 1990,

" members were elected at-lar:

the top ﬁve vote getters bein
, ed o
Three of the five commis
-live in the same neighborhoc¢
ing up in the same district w*
board drew boundary lines
this year. State law require:
to elect board members frc
evenly portioned districts.
In District 2, Jean Hood,
- PUD director and Rockwood
District commissioner, has f:

. a second term Rich Scarian

water se

'ry and the zoning district °

‘must wait on the zonin:
amendment. The council is e:
to take action on all three
farm measures Sept. 8.

" GSL Homes Inc., Portland,
80 acres on. the south end
property in June and ann
plans to develop a village-st:

- division — homes with som

mercial development.

*- The rezoning effort by the (

Advisory Committee and thr

i
Y
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el 4 transcelver was causing stat.lc in the neigh-, it saiu e has already buut a large fence. . The Nov. 3 electio
A s+ around his property to provide a buffer between first since the PUD an

the neighbors and the tower. . - i« . 4« tion subdistricts: it
¥ “T'm trying to do the right thmg,” he sa1 . change the board’s col

But the neighbors are not convinced. =’ “Two seats:are‘open

B . . “We-just don’t feel it’s appropnate for our ‘of the incumbents '
: ': nelghbors durmg the past three weeks, althoug “That S, not gorng to happen " he saJd “Thelr nelghborhood ” Watkms said. % District 3 or District

"wﬂl pit- two incu:

R KeIIey urges county to"’place I|bra|y tax on ballot -_“?:é’l"é‘mii‘“ ol

; - John Vogl, who als
) SURA' RUBENSTEIN smners - would have Just ‘three as;. electnc1ty and petroleum prod Bauman a strong advocate of the ~trict 1 with Brown anc
- of The Oregon/an stafl : :

L q, o WOV ldl Lo uISEUpL SO iuuch of the area.”” - b
RN -Stevens saxd nelghbors have contacted the Fed .

He has smce Teplac the transcelver but said ;
the- 1ssue is not the® statlc anymore its that th

el v £

- months to find another replacemenb “ucts used for heating would raise an  utility. tax, -said that he would be ™ deﬁ%&?ﬁﬁﬁg&?ﬁ
‘ . for the expiring special levy that® estimated $18 million annually when - willing to refer it to voters if oppo- _the PUD, also decxded

} Multnomah County Comm1ss1oner . provides about half of the hbrarys - fully unplemented in- 1993-94- and nents would agree to a campaign - electmn s
'Sharron Kelley on Tuesday chal $186mllhon annual budget.:* -~ would provide ‘an independent spending limit of under $100,000.: - - " Jean Hood an incun

lenged her fellow commissioners to “*“This board has ‘the opportumty .. source of money-for the library sys- “The utilities have been willing to District 2, -has filed
refer a proposed library utility. tax to refer it in-November,” she said. - tem. The libraty now relies on-the spend whatever resources they can. term. She will be chall

- tovoters before opponents force 2 "‘.“If we don’t — and if it’s referred — * - special levy, the county general fund ~ bring to bear to get the results they Scaﬁano who ran t
,vote of the pubhc on the tax

i “Im just asking you-'to - think - n the spring.”, & .- Opponents said the tax would dlS -.- estas astandard,” he said. . . - tit;gothe_ Gresham it
about it,” said Kelley, who. .opposes’ :‘The second readmg of the ordl- courage_busmess ‘development, that’ He added that utility representa " Because of a last
thé-4 percent tax on electric, natural . - hance creating -the -tax will be at - it placed an undue burden on some; tives have threatened to spend up to ! .. o) from the race.

: gas and heating oil sales to support .Thursday’s;..regular.: commission : utility customers, that.it bore no di- $2-million to defeat the library tax

@

‘we may run: 1nto senous problems s and other revenues. - " -want — never with the public inter

g r—— e R

b

: ‘county library operahons e ~meeting.’ The 3-2 majority that ap- rect relation to. library ope‘rationsi which all have opposed. .. * :;ievélgf;u;:tﬂ%pﬁ;i
5 % ;. proved the tax at the first readlng-_ and that it was too narrow. .~ - - .. - “Our job is to make good pubhc
Ef - She said opponents hkely would last week is expected to hold. + *,.~“Instead of a specialized, dedlcated' policy,” Bauman said. “If they want
' gather enough signatures to- refer . ‘Kelley "and Commissioner Gary "'tax that they said was a disguised to abuse it, that’s their prerogative.”
. the tax for a vote — but that vote “Hapgen" opposed the.tax. Chairwo- :"sales tax, they urged county com- = If commissioners elect not to refer

- would come ‘next spring, when. the -
S county is in the nudst of preparmg
. 1ts 1993-94 budget

If the tax were rejected com

.man Gladys McCoy and’ Commis- - “missioners to submit another serial - "the tax, opponents have 90 days aft- =~ e :

- sioners Rick Bauman and: Pauhnejj‘”levy to voters ‘or to, hold off until er final approval of the ordinance to G ' h ‘ li

" Anderson supportedit.. . ¥ " there is a comprehenswe statew1de, “gather- the 9,600 valid voter signa- . resnam DO Ic
- The' tax ‘on’ supphers of atural” : lan fortaxreform ERR & tures needed to PUt the tax toavote rape ||‘| pal"klll8

o Corbett _,blkeways teompromlse"' 'plan approved

ported a woman was ra

. ' ly early Monday morn
‘that would attract tourlsts to a com “ The group prov1des food and train- _point in her car in the |
* on the rural community. - : ‘munity that has few public services.- . ing to the needy: e B & I Tavern, 18828 S.E
7 ;The task force’s- recommendatlons -“It was a.long and arduous proc-‘ & . Approved an expanded commu- ~ The rapist was descr
o Multnomah County Commlssmne nclude using gravel instead of pave- : ‘ess,” Kelley said. “These are the ﬁ " nity service use for the Lynch Bap- - 32 to- 35 :years old
P Sharron Kelley thrust her arms 'to-* | ment for paths in some places, as a-* I nal words of peace.” - - - "% tist Church, 3130 S.E. 148th Ave. The - 5-foot-5-inches tall, H
\° ward the ceiling in'victory Tuesday * courtesy to horse riders. The. task -, .- - Commissioner Paulme ‘Anderson church ‘wants to build. a thick black hair, a mu

f -ﬂ"'fBLBARBAnA PESCHIERA B
i Correspondent The Oregoman v

: struct10n ideas-to lessen'the 1mpa

| aftbr her colleagues approved a bl orce also suggested that bicyclists™ Sald she needed more’ information  5,500-square-foot addition. . .~ - burn mark on his neck.
: ketways plan for Corbett. - i share the road with vehicles in some . about some of the suggestions if ap- . -~ « Approved a conditional-use per- - He was wearing blac}
The new bikeways- ordmance out ’

- places and that bike paths should be* . proving the resolution .would com- - mit, allowing a hardware, feed store
feet wide, instead of 5 feet w1de on _4 mit the county to new policies. : . . and gasoline station to open at 35905 _report, the man was se

arrow stretches$ of road. I In other -'business, - the - board; and 35381 East Crown Point High- em before the rape )

\ Kelley: said she wanted the ‘citi- upheld four land-use decxslons made way. The permit would replace a

izens task force, who generated the Aug. 3 by a heanngs officer on East now-defunct refrigerator repair Gresham ohce ar

4 points, formally recognized.”De- Multnomah County requests The'i.' business on theeastern portron of p ,

ate’ over the, bikeways :plan’ had - board: " theproperty. "~ - . GRESHAM -Gre

hreatened to spht the. commumty, Approved a commumty service © - e Approved a condmonal-use re- have arrested  Norr

Foe 5 use for God’s Kids Caring, a nonpro- . quest, allowing a single-family home =~ Schwab, 55, 36 N.E. 198
..fit group, to. operate'its headquar- at 16521 S.E. Powell Blvd., to be con-  vestigation of sodon
ters at 12920 S.E. Holgate Boulevard - verted to an insurance office. - abuse. - s

SRS VPG IUI SIUNS SO N . L - ;.,

’ and boots. According
lines about 20 miles of bike- path:

" aloeng - widened - shoulders - of - seven
- ofinty roads. Its approval complete
he' county’s.goal of writing general
-alans - for - de51gnat1ng blkeways
. ‘ountyw1de o
But ‘Kelley was”® celebratmg ap
sroval of a resolution that spells ou
ocal -concerns about the plan. The
i ‘ l4 pomt resolutlon suggests con

. dents oppose developmg blkewaysv

i Tn -n._-.. IR o SORIRA




Department of Environmental Services
Division of Planning and Development

2115 S.E. Morrison Street
Portland, Oregon 97214 (503) 248-3043

EXHIBIT A

Staff Report

This Staff Report consists of Findings of Fact and Conclusions

June 1, 1992

C 8-91 (Amended) Adoption of the Comprehensive Plan Amendment
of the Bikeways Map in Policy 33C

AMENDMENTS TO THE MARCH 2, 1992 STAFF REPORT .

At it’s March 2, 1992 meeting, the Multnomah County Planning Commission continued the hearing
on Item C 8-91, the East Multnomah County Bikeway Plan Map, at the request of the Bicycle Plan-
ning Task Force of the NE Multnomah County Community Association so that remaining issues
between East Multnomah County residents and the County could be resolved. The Findings of Fact
in Exhibit A, the staff report of March 2, 1992 are amended as follows: paragraphs H,I,and]J.
added to section 1; and section 11 replaced in it’s entirety.

STAFF RECOMMENDATION:

1\ .

Approve the submitted Ordinance that amends the Bikeways Map in ‘Multnomah County Compre-
hensive Framework Plan Pohcy 33C.

Findings of Fact:
1. Compliance with Statewide Planning Goal No. 1, Citizen Involvement:

GOAL: To develop a citizen involvement program that insures the opportunity for citizens to be
involved in all phases of the planning process.

A. The proposed Plan amendment was presented to the Executive Committee of the Northeast
Multnomah County Community Organization in December 1990 for their review and input.

B. The revised Plan amendment was presented at the annual meeting of the Northeast Mult-
nomah County Community Organization March 13, 1991.

C. Copies of the recommended Plan amendment were displayed in various public places in the
East Multnomah County area of concern, with an invitation to inquire of additional informa-
tion, and testify at the Planning Commission Hearing.



D. Written responses were received from East Multnomah County residents and businesses,
which resulted in revisions to the recommended East Multnomah County Bikeways Plan
Map.

E. A public meeting was held September 23, 1991, in the Springdale/Corbett community where
the public was provided the opportunity to ask questions and express concermns; responses
were provided in writing to all persons in attendance.

F. A committee of residents was formed to study the Plan and recommend potential revisions
which were submitted to the Northeast Multnomah County Commumty Association for their
consideration and action.

G. Based on-community input and general consensus, a revised East Multnomah County Bike-
way Plan Map was submitted to the Planning Commission on March 2, 1992.

H. Two meetings were held with the Bicycle Planning Task Force (BPTF) where ideas were
exchanged and solutions negotiated leading to Issue Resolution included in thc Staff Report
as Exhibit C.

I. Staff attended an area-wide meeting sponsored by BPTF where issue resolutions were pre-
sented to the public for their comment and staff responded to questions.

- J. Multnomah County has agreed to provide to the Northeast Multnomah County Community

Association (NEMCCA) a list of East County roads within NEMCCA’s area of concern with
proposed paving dates, and certain notifications concerning timely public input regarding
proposed revisions to the County Transportation Capital Improvement Plan.

Compliance with Statewide Planning Goal No. 8, Recreational Needs:

GOAL: To satisfy the recreational needs of the citizens of the state and visitors and, where
appropriate, to provide for the siting of necessary recreational facilities including destination
resorts. ’ :

Designating and developing bike routes that have high scenic value and lead to recreational des-
tinations, in close proximity to a relatively dense urban population, satisfies a recreational need
of residents and visitors to East Multnomah County and the Columbia River Gorge National
Scenic Area. Promoting safe and convenient bicycling transportation maximizes energy conser-
vation both in transportation to recreational destinations and as a recreational activity of itself.

Compliance with Statewide Planning Goal No. 12, Transportation:
GOAL: To provide and encourage a safe, convenient and economic transportation system.

Bikeway route additions are based on criteria of providing safe and convenient bicycle travel
with an economically cost-efficient bikeway system.

Exhibit A, Staff Report C891
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4. Compliance with Statewide Planning Goal No. 13, Energy Conservation:
GOAL: To conserve energy.
Development of County bikeways, based upon an up-to-date Bikeways Map, provides for a
highly energy-efficient mode of travel and a reasonable alternative to motorized travel for cer-
tain types of trips. A comprehensive and connected bikeway system promotes bicycling and
conservation of energy through a relative reduction in depletion of non-renewable energy

resources.

5. Consistency of revisions to the Bikeway Plan Map with the Multnomah County Compre-
hensive Framework Plan (CFP) Policy 33C:

A. Streets with good bicycle access and travel potential are identified.
B. Identification and approval of bikeway routes provides for future bikc route projects.

C. Future street improvement prOJects on ncwly desxgnated bike routes w111 be desxgned to
accommodate bicycles.

D. East County routes will provide for scenic and recreational bicycle travel.

6. Criteria for the addition of East Multnomah County Bikeways to the Bikeways Plan Map
. in CFP Policy 33C:

A. Provide bicycle access to Springdale and Corbett rural services centers.
B. Provide bicycle access to area schools.

C. Provide scenic routes for recreational cycling.
D

. Roads with relatively low average daily traffic (ADT) volumes.

Loop routes that connect to, and parallel Columbia Highway as alternative and supplemental
routes to cycling on Columbia Highway.

t

F. Compatibility with Columbia River Gorge Management Plans and Multnomah County Bicy-
cle Master Plan.

7. The East Multhomah County Bikeways Plan Map is a component of the Multnomah County
Master Transportation Plan and the 1990 Multnomah County Bicycle Master Plan.
8. East Multnomah County Bikeways include:
Evans Road - Columbia Highway to Hurlburt Road.
Hurlburt Road - Columbia HighWay to Littlepage Road.

Exhibit A, Staff Report C 891
June 1, 1992 3 (Amended)




10.

11.

Larch Mountain Road - Columbia Highway to end.

Littlepage and Knieriem Roads - Columbia Highway to Hurlburt Road.
Mershon Road - Columbia Highway to Ogden Road.

Ogden Road - Woodard Road to Mershon Road.

Woodard Road - Columbia Highway to Columbia Highway.

Bicycling is an increasingly popular recreational activity and mode of travel such that there is an
increasing need to provide a bicycle-friendly street system, and to further develop the unbuilt
County blkeways network.

The objcctxve of the East Multnomah County Bikeways Plan is to develop and maintain an exten-
sive network of bicycle transportation facilities that provide safe, efficient, and enjoyable bicycle
travel, that is consistent with land uses.

Multnomah County has agreed to investigate establishing a countywide standard for lane sharing
on rural roads with input from the County Bicycle Citizen Advisory Committee and community
groups, and present it’s findings to the Planning Commission for possible amendment to the
County’s Bicycle Master Plan.

Conclusion:

1.

. The East Multnomah County Blkeways Plan Map, March, 1992, fulfills the applicable Statewxde

Planning Goals.

“The amendments to the Blkcways Map in CFP Policy 33C comply with the stated Policies of CFP -

Policy 33C.

A}

Designation of East County bikeways is a prctequisite to implementing bikeway facilities that
support recreational activities and visitation to the Columbia River Gorge and surrounding areas.

Exhibit A, Staff Report C 891
June 1, 1992 4 (Amended)
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON
ORDINANCE NO. __730

An ordinance amending the Bikeways Plan Map of the Comprehensive Framework

Plan Policy 33C.

Multnomah County Ordains as follows:

.Section I. Findings.

(A). Comprehensive Framework Plan Policy 33C states the County’s policy to identify
streets with good bicycle access and travel potential for designation of future bike route
construction projects and to assure that future street improvements will be designed to

accommodate bicycles.

(B). The Multnomah County Transportation Division updated the Bicycle portions of

the Framework Plan in 1983 and in 1990. An additioﬁal amendment to the Framework Plan is
necessary to incorporate a Bikeways Plan Map fqr East Multnomah County.

(C). The Northeast Multnomah County Community Associaﬁon advised in the
preparation of the East Multnomah County Bikeways Plan Map. |

(D). All affected local, regional, and State governmental agencies were contacted in
order to assure a coordinated countywide bicycle network.

(E). The resulting East Multnomah County Eikeways Pian Map, Maréh, 1992, and the
amendment of the Framework Plan Policy 33C Bikeways Map fulfill Statewide Planning Goal
1, Citizen Involvement; Goal 8, Recreation; Goal 12, Transportation; and Goal 13, Energy

Conservation, as demonstrated in the Findings of Exhibit A.
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(F). Policy 33C of the Multnomah County Cdmprehensive Framework Plan was
acknowledged to be in conformance with the Statewide Planning Goals by the State
Department of Land Conservation and Development (DLCD) in 1980. Later amendments of
Policy 33C in 1983 and 1990 were also approved by DLCD. Adoption of the East Multnomah
County Bikeways Plan Map does not change any text in Plan Policy 33C.

(G). Exhibit A, Sections 5 through 10 (the Staff Report) and Exhibit B (the East
Multnomah County Bikeways Plan Map, March, 1992), incorporated as part of these Findings,
explain how all amendments to the Bikeways Map in Policy 33C comply with Comprehensive
Framework Plan Policies and are necessary to provide for safe and enjoyable bicycle travel in
East Multnomah County, and that portion of the Columbia Gorge National Scenic Area thereof.

(H). The East Multnomah County Bikeways Plan Map will be a component of the
Multnomah County Master Transportation Plan and the Multnomah County Bicycle Master
Plan which supplement the Comprehensive Framework Plan.

@. A 1991 East Multnomah County Bikeways Plan Map was approved at a public
hearing on September 3, 1991 by the Planning Commission and, following additional public
discussion and consideration by the Northeast Multnomah County Community Association, an
amended East Multnomah County Bikeway Plan Map was considered and approved at a
Planning Commission hearing on March 2, 1992. The March 2, 1992 East Multnomah County
Bikeways Plan Map was then considered at public hearings on August 11, 1992 and August 25,
1992 before the Board of County Commissioners. At each of the hearings all interested

persons were given an opportunity to appear and be heard.
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Section II. Plan Amendment.
(A). The East Multnomah County Bikeways Plan Map, March, 1992 (Exhibit B) is

adopted as a component of the Master Transportation Plan of the Multnomah County
Comprehensive Framework Plan.
(B). The East Multnomah County Bikeways Plan Map, March, 1992, adopted by this

ordinance shall supplement the five Bikeways Plan Maps adopted in 1990.

ADOPTED THIS 25th  dayof__- August , 1992, being the date of its

second reading before the Board of County Commissioners of Multnomah County.

) @@

Gladys McQpy, County Chair
MULTNOMAH COUNTY, O




Department of Environmental Services
Division of Planning and Development
2115 S.E. Morrison Street
Portland, Oregon 97214 (503) 248-3043

EXHIBIT A

Staff Report

This Staff Report consists of Findings of Fact and Conclusions

June 1, 199_2

C 8-91 (Amended) Adoption of the Comprehensive Plan Amendment
of the Bikeways Map in Policy 33C

AMENDMENTS TO THE MARCH 2, 1992 STAFF REPORT .

At it’s March 2, 1992 meeting, the Multnomah County Planning Commission continued the hearing
on Item C 8-91, the East Multnomah County Bikeway Plan Map, at the request of the Bicycle Plan-
ning Task Force of the NE Multhomah County Community Association so that remaining issues
between East Multnomah County residents and the County could be resolved. The Findings of Fact
in Exhibit A, the staff report of March 2, 1992 are amended as follows: paragraphs H,, I, and J
added to section 1; and section 11 replaced in it’s entirety.

STAFF RECOMMENDATION:

Approve the submitted Ordinance that amends the Bikeways Map in Mulmomah County Compre-
hensive Framework Plan Policy 33C.

Findings of Fact:
1. Compliance with Statewide Planning Goal No. 1, Citizen Involvement:

GOAL: To devclop a citizen involvement program that insures the opportunity for citizens to be
involved in all phases of the planning process.

A. The proposed Plan amendment was presented to the Executive Committee of the Northeast
Mulmomah County Community Organization in December 1990 for their review and input. -

B. The revised Plan amendment was presented at the annual meeting of the Northeast Mult-
nomah County Community Organization March 13, 1991.

C. Copies of the recommended Plan amendment were displayed in various public places in the
East Multnomah County area of concern, with an invitation to inquire of additional 1nforma-
tion, and testify at the Planning Commission Hearing.



.,

D. Written responses were received from East Multnomah County residents and businesses,
which resulted in revisions to the recommended East Mulmomah County Bikeways Plan

Map.

E. A public meeting was held September 23, 1991, in the Springdale/Corbett community where
the public was provided the opportunity to ask questions and express concerns; responses
were provided in writing to all persons in attendance.

F. A committee of residents was formed to study the Plan and recommend potential revisions
which were submitted to the Northeast Multnomah County Community Association for their
consideration and action.

G. Based on community input and general consensus, a revised East Multnomah County Bike-
way Plan Map was submitted to the Planning Commission on March 2, 1992.

H. Two meetings were held with the Bicycle Planning Task Force (BPTF) where ideas were
exchanged and solutions negotiated leading to Issue Resolution included in the Staff Report
as ExhibitC. ~ ‘ - : - ‘

I. Staff attended an area-wide meeting sponsored by BPTF where issue resolutions were pre-
sented to the public for their comment and staff responded to questions.

~J. Multmomah County has agreed to provide to the Northeast Multnomah County Community

Association (NEMCCA) a list of East County roads within NEMCCA’s area of concern with
proposed paving dates, and certain notifications concerning timely public input regarding
proposed revisions to the County Transportation Capital Improvement Plan.

. Compliance with Statewide Planning Goal No. 8, Recreational Needs:

GOAL: To satisfy the recreational needs of the citizens of the state and visitors and, where
appropriate, to provide for the siting of necessary recreational facilities including destination
TEeSOrts. '

Designating and developing bike routes that have high scenic value and lead to recreational des-
tinations, in close proximity to a relatively dense urban population, satisfies a recreational need
of residents and visitors to East Multnomah County and the Columbia River Gorge National -
Scenic Area. Promoting safe and convenient bicycling transportation maximizes energy conser-
vation both in transportation to recreational destinations and as a recreational activity of itself.

. Compliance with Statewide Planning Goal No. 12, Transportation:

GOAL: To provide and encourage a safe, convenient and economic transportation system.

Bikeway route additions are based on criteria of providing safe and convenient bicycle travel
with an economically cost-efficient bikeway system.

Exhibit A, Staff Report : C8-91
June 1, 1992

(%]

(Amended)



Compliance with Statewide Planning Goal No. 13, Energy Conservation:

GOAL: To conserve energy.

Development of County bikeways, based upon an up-to-date Bikeways Map, provides fora
highly energy-efficient mode of travel and a reasonable alternative to motorized travel for cer-
tain types of trips. A comprehensive and connected bikeway system promotes bicycling and
conservation of energy through a relative reduction in depletion of non-renewable energy
resources.

. Consistency of revisions to the Bikeway Plan Map with the Multnomah County Compre-

hensive Framework Plan (CFP) Policy 33C:
A. Streets with good bicycle access and travel potendal are identified.
B. Identification and approval of bikeway routes provides for future bike route projects.

C. Future street improvement projects on newly designated bike routes will be designed to
- accommodate bicycles.

D. East County routes will provide for scenic and recreational bicycle travel.

. Criteria for the addition of East Multhomah County Bikeways to the Bikeways Plan Map
. in CFP Policy 33C: :

A. Provide bicycle access to Springdale and Corbett rural services centers.

B. Provide bicycle access to area schools.

\

Provide scenic routes for recreational cycling.

o 0

Roads with relatively low average daily traffic (ADT) volumes.

t

Loop routes that connect to, and parallel Columbia Highway as alternative and supplemental
routes to cycling on Columbia Highway.

F. Compatibility with Columbia River Gorge Management Plans and Multnomah County Bicy-
cle Master Plan. '

. The East Multmomah County Bikeways Plan Map is a component of the Mulmdmah County

Master Transportation Plan and the 1990 Multnomah County Bicycle Master Plan.

. East Multnomah County Bikeways include:

Evans Road - Columbia Highway to Hurlburt Road.
Hurlburt Road - Columbia Highway to Littlepage Road.

Exhibit A, Staff Report C8-91
June 1, 1992 3 (Amended)
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11.

Larch Mountain Road - Columbia Highway to end.
Littlepage and Knieriem Roads - Columbia Highway to Hurlburt Road.
Mershon Road - Columbia Highway to Ogden Road.
Ogden Road - Woodard Road to Mershon Road.
Woodard Road - Columbia Highway to Columbia Highway.
Bicycling is an increasingly popular recreational activity and mode of travel such that there is an

increasing need to provide a bicycle-friendly street systcm and to further develop the unbuilt
County bikeways network.

The objcctivc of the East Multnomah County Bikeways Plan is to develop and maintain an exten-
sive network of bicycle transportation facilities that prov1dc safe, efficient, and enjoyable bicycle
travel, that is consistent with land uses.

Multnomah County has agreed to investigate establishing a countywide standard for lane sharing
on rural roads with input from the County Bicycle Citizen Advisory Committee and community
groups, and present it’s findings to the Planning Commission for possible amendment to the
County’s Bicycle Master Plan. :

Conclusion:

1.

~ The East Multnomah County Bikeways Plan Map, March, 1992, fulfills the applicable Statewide -

Planning Goals.

The amendments to the Bikeways Map in CFP Policy 33C comply with the stated Policies of CFP
Policy 33C.

Designation of East County bikeways is a prcfcquisitc to implementing bikeway facilities that
support recreational activities and visitation to the Columbia River Gorge and surrounding areas.

'Exhibit A, Staff Report | C 8-91

June 1, 1992 4 (Amended)
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Meeting Date: W AUG 2 5 1992

Agenda No.: ﬁ:;;é%// /2,3

(Above Space for Clerk’s Office Use)

AGENDA PILACEMENT FORM
(For Non-Budgetary Items)

SUBJECT: Resolution on the Implementation of the East
Multnomah County Bikeway Plan

BCC Informal Augqust 18 BCC Formal ) .

(date) (date)
DEPARTMENT Non-Departmental DIVISION__Commissioner Kelley
CONTACT __Robert Trachtenberqg TELEPHONE_248-5213

PERSON(S) MAKING PRESENTATION__Sharron Kelley

ACTTON REQUESTED

INFORMATIONAL ONLY POLICY DIRECTION X APPROVAL

ESTIMATED TIME NEEDED ON BOARD AGENDA:__ 10 minutes

CHECK IF YOU REQUIRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN:

BRIEF SUMMARY (include statement of rationale for action requested,
~ as well as personnel and fiscal/budgetary impacts, if applicable):

Directs staff regarding the implementation of the East Multnomah
County Bikeways Plan

(If space is inadequate, please use other side)

STIGNATURES

ELECTED OFFICIAL —/biﬁ%ibéALﬂxV GéZLé{Q;A
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DEP&&TMENT MANAGER
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_“—’«'pald a'nominal*$15-a day, Arvrdson 1s a US

: 'would be able to go through the books, but the

ost reading i Is done at mght before turnmg in,

LR . . ST /-( A
+ With Oregon in the seventh year ofa drought
and 1992 being the worst fire season in years,

r fire.

rs to the Bull Run watershed .were banned,
- Unlike past ‘volunteer fire watchers. who were

¥ Forest Service employee.”*
" Most people can’t take the 1solat10n so the

"respons1ble because when he reports a fire he
starts in motion a senes of events that affect
“many people.” - - .

“‘the catwalk surrounding his home, composing

igilance of the job doesn’t allow that,” he said. - - '.-;}-ertlng poetry an d essays and playmg tapes"'?"

f Woody Guthrie,:American Indian myths, po-
“etry, Moorish music and Sandberg folk songs

-Arvidson said he must keep a constant lookout 3 zon.

Wednesday the ﬁre danger was so great VlSl-"’-'-

;:_]ob takes a different type of person, according"
+'to Ron Kubat, who is the lookout trainer for the
'Forest Service. “He’s got to be level-headed and .

“folk songs on a guitar. “I roll off a few tunes -

“I brought a small library and thought I - Iookout for thoUS Forest Service, says he loves his solitude.

also help pass his day while he scans the hori-

Kubat, who spells .Arvidson, has gone

.. through several thunder and lightning storms,
including one that started a fire 3!5 miles away,

ut Arvidson has had no ﬁres and only one dis-
ant hghtmng storm. -

were 17 strikes, one after another; some smoke
that was put out by the rain.”

'If lightning storms flare around - Hickman
Butte, fire watchers .stand on a 10-by-18- 1nch
stool that has insulated glass feet.

Arvidson’s day -begins -with sunrise.. There

areno blinds, and it gets warm and bright ear-
. . Sy, MR '
Arvidson spends part of the day walkmg on',,

Fuel and s-gallon"wa’ter jugs are supplied by

 the Forest Service; but Arvidson brings his own

food. He has a rope and pulley to haul his gear,

It was’ spectacular 3 Amdson sald “There' .. Aside from checking in and out each day via

- radio, he reports wind speed and direction, rela- .

himself. B & N
" The bathroom isan outhouse on the ground A
45 feet below. He has a solar shower that pro-
vides hot water in two hours. “I have a wash .
basin and stay as clean as I would in town," Ar- .
vidson said. i :

Workmg hours run from 9 am. to 6 p.m. or, if
there is a high fire danger like this week with
high temperatures and winds, until 7 p.m.:

tive humidity, temperature and weather condi-
tions three times daily. Rarely does headquar-
ters use the radio phone to call him.™ . o
- Arvidson, who is a native of Alaska, said he
likes to wander. He spent last winter among In-
dians on the Yucatan peninsula in Mexico and
rode the rails to get back to Oregon for his’
lookout job. ’ : ,
Next year, he said, he d like to work for the
Forest Service in a lookout tower or in fighting

e e it e P T R AN T s AP P, o o gt

“'Serenading the wildlife,” he said. .
LAY . :

water and food up,_bdt he usually paclgs it up

By BARBARA PESCHIERA
Correspondenl The Oregon/an

The Multnomah County Board of
Commissioners will take a final vote

on-a bikeways plan for the Corbett-*

Springdale area next week, and will

consider a related “trust- bulldmg”'

resolution.

~ The bikeways plan met with oppo-
sition from area residents concerned
about the impact of additional recre-
ational traffic in a community with

few public services. The county de-.

layed  acting on the plan for five
months whlle a c1t1zens group stud

ied local concerns.

Commissioner * Sharron Kelley .-

said that now, the problem is ensur-
ing that the task force suggestions

. for constructing the bikeways are

carried forward. The 20 miles of bi-

-keways envisioned on seven county .
4roads would be developed gradually.

" The issues raised by the task force
do not mesh well with the county’s
comprehensive plan, but should not

Dbe lost, Kelley said. John DuBay,

county counsel, said. that Kelley
could write: a. resolution for-the
board when it gives the b1keways
plana second reading Tuesday

“T'll do it,” Kelley said. “There
was a great deal of skepticism about
the need and the routes. This is an
issue of trust and commitment on
our part to resolve some of these is-
sues as we proceed.”

She said that she hoped a majority

- of the board would support her re-
.. quest to act formally-on the issue

resolution. Chairwoman Gladys
McCoy said that she thought it was
unnecessary because the list of sug-
gestions was in the file as an exhibit.

’Among the suggestions raised by
the task force are for bikeways built
to have as small an impact on the

forest fires. “I'm a devotee of the wilderness.”

| County board W|II take fmal vote on bikeways plan

appearance of the roads as p0551ble

and for the community to comment

on details of each project.

The issue paper also stated that
gravel shoulders should be retained
for horseback riders when possible.
It also commits the county to pro-
duce a bikeways guide listing east
county restrooms and drinking
fountains. .

Approving the east county routes
would complete the county’s bike-
ways plan. Counties are required to
spend a portion of their road money
building bikeways, which usually
are paved or widened shoulders

Troutdale counoll orders a study for extendmg

lRequests and possnble _
developments along Jackson
Park Road prompt the action -

‘TROUTDALE - The City Council "

tabled action on nearly all the items

Jackson Park - Road prompted the
study. .
Jim Galloway, city engmeer sald

15 Jackson Park Road homes are on °
' 'sprmg or well water. - : :

“Three householders on spnng wa-
ter are worrled about supply an

-~ A N -

Galloway said the area parallelmg
the Sandy River’s west bank is with-
in city limits, but water and sewer

lines never have been extended on

Jackson Park road. )
Homes there are on septic tanks.
Galloway said the consultmg firm

PN PR P A Trmimnmsine Qane

layed approval of a comprehenswe
land-use inventory and zoning dis-
trict map that are part of the rezon-
ing project for the.280-acre former
Multnomah County Farm property.
The council decided the zoning
plan adopted last month for the

farrm mranarty neadnd an ameond-



Plan Maps in Comprehensive Framework Plan Policy 33C; and

: Blkeway Plan

BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

In thé Matter of the Implementation of the A.

East Multnomah County Bikeway Plan Resolution

N e N

. WHEREAS, on August 18, 1992, the Board of »
Commissioners has adopted an ordinance amending the Bikeway

the
ng the

WHEREAS, the County Transportation Division an
local community have resolved a number of issues regar
implementation of the Bikeway Plan; and

WHEREAS ‘a Resolution memorializing these_
understandings w1ll fac111tate the implementation

THEREFORE BE IT RESOLVED that the Bogdrd of
Commissioners dlrects the Department of EnvipOnmental Services
and the Division of Transportion to impleme the Bikeways Plan
in accordance the items identified on Exhi¥it A attached to
this Resolutlon : '

ADOPTED this ‘ day of August, 1992.

LTNOMAH COUNTY, OREGON

By

REVIEWED:
LAURENCE KRESSEL, copTy COUNSEL
for Multnomah Count§, Oregon

By

“John L. DuBay
1679-5

Page 1 of 3

Gladys McCoy, County'ChairJ



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

In the Matter of the Implementation of the )
East Multnomah County Bikeway Plan )

WHEREAS, on August 25, 1992, the Board of
Commissioners has adopted an ordinance amending the/Bikeway
Plan Maps in Comprehensive Framework Plan Policy C; and

WHEREAS, the County Transportation Divdsion and the
local community have resolved a number of issyés regarding the
implementation of the Bikeway Plan; and

WHEREAS, a Resolution memorializi
understandings will facilitate the implené
Bikeway Plan.

g these
ntation of the

THEREFORE, BE IT RESOLVED thlvat the Board of
Commissioners expresses as Board poYicy that the Department of
Environmental Services and the Divdsion of Transportion
implement the Bikeways Plan in ag€ordance the items identified
on Exhibit A attached to this Re&solution.

ADOPTED this day of August, 1992.

MULTNOMAH COUNTY, OREGON

By

Gladys McCoy} County Chair

REVIEWED:
LAURENCE KRESSEL, COUNTY COUNSEL
rthgpah County, Oregon

/

"Dubay

| *;2,-74(,7 e

Page 1 of 3 }ﬁZ§ .
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

In the Matter of the Implementation of the )
East Multnomah County Bikeway Plan ) Resolution

WHEREAS, on August 25,'1992, the Board of
Commissioners has adopted an ordinance amending the Bikeway
Plan Maps in Comprehensive Framework Plan Policy 33C; and

WHEREAS, the County Transportation Division and the
local community have resolved a number of issues regarding the
implementation of the Bikeway Plan; and

WHEREAS, a Resolution memorializing these
understandings w1ll facilitate the implementation of the
Bikeway Plan.

THEREFORE, BE IT RESOLVED that the Board of -
Commissioners expresses as Board policy that the Department of
Environmental Services and the Division of Transportion
implement the Bikeways Plan in accordancejthe items identified
on Exhibit A attached to this Resolution#

it
ADOPTED this day of August, 1992.

MULTNOMAH COUNTY, OREGON

By

Gladys McCoy, County Chair

REVIEWED:
LAURENCE KRESSEL, COUNTY COUNSEL
for M h County, Oregon

hn L Dubay

1679-5

Page 1 of 3



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

In the Matter of the Implementation of the )
East Multnomah County Bikeway Plan ) Resolution
) 92-158

WHEREAS, on August 25, 1992, the Board of
Commissioners has adopted an ordinance amending the Bikeway
Plan Maps in Comprehensive Framework Plan Policy 33C; and

WHEREAS, the County Transportation Division and the
local community have resolved a number of issues regarding the
implementation of the Bikeway Plan; and '

WHEREAS, a Resolution memorializing these
understandings will facilitate the implementation of the
Bikeway Plan.

THEREFORE, BE IT RESOLVED that the Board of
Commissioners expresses as Board policy that the Department of
Environmental Services and the Division of Transportion
implement the Bikeways Plan in accordance, where practicable,
with the items identified on Exhibit A attached to this
Resolution.

MULTNOMAH COUNTY, OREGON

By
Gladys MccC

LAURENCE KRESSEL, COUNTY COUNSEL

for Mulj;??ah County, Oregon
By <;;7 /</’7i:z:~652%v\
J

n L. Dubay

1679~-5

Page 1 of 3
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EXHIBIT A

East Multnomah County Bikeway Plan

[SSUE RESOLUTION

Recognizing East County’s concerns for preserving the rural
character and existing road shoulders, and preservation of
private property, bikeway development shall ocurr with the
least possible impact on the community.

The type of bikeway facility to be developed will be determined
on a case-by-case basis through the County capital improvement
and project development processes, so that community concerns
can be addressed prior to project construction.

Based on Bicycle Planning Task Force (BPTF) input, a rural
countywide standard for lane-sharing will be established and
applied to East County bikeways where appropriate, instead of
paved shoulders. . '

‘If shoulder bikeways are appropriate and existing gravel
shoulders are at least four-foot wide, then paved shoulders will

be constructed at the time of road resurfacing.

At the suggestion of BPTF, where gravel shoulders are narrover
than four feet wide because of roadside obstructions (ditches,
banks, landscaping), paved shoulder bikeways will be narrower

but no less than three feet wide.

Bicycle facilities require a higher standard of maintenance than
facilities for motor vehicles; cyclists will ride in the travel
lane if there is debris or other hazards on the paved shoulder.

" The Transportation Division responds to all notifications of

hazardous conditions on County roads. Countywide maintenance
standards will be developed for bikeways. East County bikeways
will be maintained as frequently as necessary to assure their
safe use in accordance with the adpoted standards.

County Transportation Division will support the community’s
efforts to have existing paved shoulders on Crown Point Highway
swept and made more useable for cyclists.

Icy road conditions are hazardous to travelers in East County.

The Transportation Division has proposed testing "open-grated"
asphalt which is more porous and coarser than existing pavement,
as a means to reduce the hazards from road ice.

Transportation Division will support the community‘s efforts to
provide additional law enforcement capabilities in East County,
(safety action team, town constable, other), and will provide
public information to cyclists and motorists regarding rules of
the road, safety and property concerns.

The "Getting There by Bike" brochure produced by the County will
include information on restroom and drinking water facilities in
East County.
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Multnomah County has not previously condemned private property
for bikeway purposes. There are no plans to condemn property as
a result of the East Multnomah County Bikeway Plan, and we do
not foresee the need to condemn private property to implement
the plan. Condemnation proceedings are established by state and
“local statutes and require a public process and hearing.

Transportation Division will support the community’s efforts to
provide public facilities in East County, such as restrooms at
Women’s Forum.

A countywide Bicycle Advisory Committee will be formed to
provide public input for the county’s Bicycle Program, including
a representative from East County.

Equestrians use gravel shoulders to ride along County roads in
East County. Wherever possible, gravel shoulders will be
retained for horseback riding.

bptf2:5.19.91
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