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PRELIMINARY REPORT ON THE MULTNOMAH COUNTY PLANNING COMMISSI ON 

This is a preliminary report on the organization, composi t i on, and 

responsibilities of the Multnomah County Planning Commission. These findings 

are based upon a review of the 1964-65 budget request and treOregon Revised 

Statutes . Multnomah County Ordinances have been s canned. No effort has 

been made to evaluate the competence of the Planning Commission or any part 

of the Planning Department. The scope of this preliminary report is limited 

t o the present organizati on and statutory responsibilities. 

A review of the Planning Commission and the Planning Depar tment reveals 

an activity employing 30 people with a budget for the current fiscal year 

approximating a quarter million dollars . The Planning Commission is 

assist ed by Robert S. Baldwin, Planning Director, an appointed official , 

who also heads the Planning Department . Chart I is the operational 

organization of the Planning Commission and the Planning Department as 

indicated in tre 1964- 65 budget request . 

GOVERNING BODY ~ 
I PLANNING COMMISSION I 

l PLANNING DIRECTOR I 

( I I I 

ING DIVISION l I ZONING DIVISION I BLDG . CODE DIVISIO~ INSPECTION AND 
ENFORCEMENT DIVISION 

CHART I 

The basic responsibilities of the Planning Commission are directed toward 

drafting and adopting a comprehensive plan for land use designed "To promote 

the Public Health, Safety, and General Welfare and shall be based upon t he 

following considerations, among others: The various characteristics of the 

various areas in the county, the suitability of the areas for particular land 

uses and improvements , the land uses and improvements in the areas, trends in 

land improvement, density of development, property values, the needs of economic 

enterprises in the future development of the areas , needed access to parti cular 

sites in the areas, natural resources of the county and prospective needs for 

development thereof, and the public need for helpful, safe, asthetic surround­

ings and conditions." 

II- 60-1 



According to the statutes , the Planning Commission is an advisory body consisting of an odd number of members from five to nine a t the pleasure of t he governing body of the county. The members serve for terms of four years without compensation, and a majority must be residents of the territory outside the cities . The members have the authority to appoint necessary employees and fix their compensation with t he approval of the governing body of the county , select a chairman from thei r membership, appoint a secretary who shall keep records, and adopt rules governing the transaction of its business . 

The Planning Commission is charged with the adoption (and revision as necessary) of a comprehens ive plan for land use in the county . They may recommend ordinances to the governing body to carry out part or all of the comprehensive plan adopted by the Commission . Accordingly, the functions of t he Planning Commission, as indicated by the statutes, are as follows: 

PLANNI NG COMMISSION 

1 . Makes, adopts , and r evises a comprehensive plan for land 
use as a guide to order ly growth and development of the 
unincorporated areas of t he county . 

2 . Recommends ordinances to the governing body for the im­
plementation of the comprehensive plan. 

J . Advises and cooperat es with the other planning agencies 
within the state , and furnishes advice or reports to the 
city or county officer or department on any problem com­
prehended in county planni ng . 

CHART II 

It should be noted that the statutes allude to the Planning Commission as a staff advisory agency. Using only the statutory responsibility, the functions of the Planning Depar tment would appear a s indicated in Char t III . 

STAFF 

1. Processes subdivisions 
2. Stud i es park and recreation needs . 
J . Studies school needs . 
4. Studies and prepares plans for roads 
and highways. 
5. Studies and prepares land use plans . 
6. Collects , reports , and analyzes dat a 
on population, development , growth , charac­
ter , trends, va l ues , economic needs . 
?. Prepares drafts of ordinances and re­
visions or amendments . 
8 . Cooperates with other planning commis­
sions and other agencies. 

CHART III 
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On the other hand, Chart III is not the function organization of the 
Planning Department . Through the adoption of ordinances, functional r esponsi­
bilities have been placed upon thi s department which have changed i t from a 
purely staff function advising and recornmending1

to a staff and line function 
charged with the enforcement of many of its recommendations and diluting its 
r esponsibilities by having t he Director responsible to both the Planning 
Commission and the Board of County Commissioners . A true picture of t he 
functional organization of the Planning Department appears as indicated on 
Chart IV. Statutory responsibilities are shown in regular type , and ordinance 
responsibilities are shown in capital letters. 

I BOARD OF COUNTY COMMISSIONERS] -

I PLANNING COMMISSION I 

Planning Director 

1. Gathers facts ; makes studies , analyses, and 
reports for Planning Commission. 
2. ADMINISTERS AND ENFORCES ZONING ORDANCE , 
BUILDING CODE , and sub-division regulations. 

Planning Division 
~----------·---·-

1. Processes and reviews 
sub-divis ion proposals . 
2. Studies park and play­
ground needs . 
J . Studies and reports 
future school needs . 
4. Studies, plans , and 
r eports street and highway 
needs. 
5. Studies land use . 
6. Collects, reports, & 
analyzes data on population, 
development, growth, etc. 
7. Prepares drafts of ord­
inances, revisions, or amend­
ments . 

Inspection and Enforcement 
Divi sion 

1. INSPECTS BUILDINGS IN PROGRESS . 
2. ENFORCES BUILDING CODE . 
3. ENFORCES ZONING ORDINANCES . 
'-----------------·-·-·· 

CHART IV 

Zoning Division 

1. PROCESSES ZONE CHANGE 
REQUESTS . 

Building Code Divis ion 

1. RECEIVES , PROCESSES , AND 
CHECKS BUILDING PERMITS REQUESTS 
2. ISSUES BUILDING PERMITS . 
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Since its inception , the Planning Commission has completed its comprehensive 
plan , and has recommended three ordinances t o the Board of County Commissioners 
for adoption. All three, the Zoning Code , the Building Code , and the Plumbing 
Code have been adopted. As a part of the content of t he ordinances themselves, 
however, the Planning Department has retained the r esponsibility for the 
enforcement of both the Zoning Code and t he Building Code while the Department 
of Public Health has been given the responsibility for enforcement of the 
Plumbing Code . 

Copies of the statutes pertaining to the Planning Commission are appended 
hereto. Copies of the Multnomah County Ordinances are on file in the office 
of the committee. 
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:; 15.010 Dci'i.:i: ions f o;:- ORS 215.020 to 
·;:...;).:so. As used in ORS 2J.5.020 to 215.190, 
th~ wr.ns defined in ORS 92.010 shall have 
t..h ,: r.1canings given therein. 
(Am~ndcd by 1955 c.756 ~25; 1963 c.619 ~1 (1 ) ] 

215.020 Authority to establish colmt-y 
pla.nning commission. The governing body of 
any county may create by ordinance a coun­
ty planning commission, appoint its members 
and provide funds for its operation. 

215.030 Membership oZ planning com­
mission. (1) The county planning commis­
sion shall consist of five, seven or nine mem­
bers appointed by the governing body for 
four-year terms, or until their respective suc­
cessors are appointed and qualified; pro­
vided that in the first instance the terms 
of the initial members shall be staggered 
for one, two, three and four years. Any 
vacancy shall be filled by the governing body 
who may after hearing r emove any member 
for misconduct or nonperformance of duty. 

(2) Members of the commission shall 
serve without compensation other than reim­
bursement for duly authorized expenses. 

(3) Members of the commission shall be 
residents of the county and a majority shall 
reside outside cities. 

( 4) The governing body may designate 
one or more officers of the county to be .ex 
officio nonvoting members of the commis-
sion. 
[Amended by 1963 c.619 §2] 

215.040 Officers and employes of com- . 
mission; rules. The com."'llission may: 

(1) Appoint necessary employes and fix 
their compensation with the approval of the 
gov~rning body of the county. 

(2) Select from its membership a chair-
man to serve for one year. 

(3) Appoint a secretary who shall keep 
permanent and complete records of its pro- . 
ceedings. 

( 4) Adopt rules governing the transac­
tio:::l of its business. 

~L).050 Co :nreher.sive plan. The com­
rnission shall ado'pt and may f rom time to 
ti::".~ revise a comprehensive plan for the use 
of some or all of the land in the county. The 
p~an may be adopted and revised part by 
part. 
[ A m ended by 1955 c.439 §2; 1963 c.619 §3] 

zt- o- - s -·-----~;) . ;)~ ~; nd:mls i or plan. The plan 
~nd all leg1slat10n and regulations aut horized 
;:)y _ ORS 215.010, 215.020, 215.050 t o 215.060, 
2~;:>.104 to 215.233 and 215.460 shall be design­
ea to promote tl.1e public health , safety and 
general welfare and shall be based on the fol­
low~ng considerations, an1ong others: The 
:rarwus characteristics of the various areas 
m the county, the suitability of the areas for 
particular land uses and improvements the 
land uses and improvements in the a~eas 
trends in land improvement, density of de~ 
velo~ment, property values, the needs of eco­
n?mlc enterprises in the future development ?t :he areas, needed access to particular sites 
m Lhe areas, natural resources of the county 
and prospective needs fo r development there­
of, and the public need for healthful safe 
aesthetic surroundin"s and conditions' ' 
(1955 c .439 §3; 1963 c .61g §4] · 

,}1~.060 . Procedu:c for action on plan; 
no .1ce , hearmg. Actwn by the commission 
regarding the plan shall have no legal effect 
unless the commission first conducts one or 
more public hearings on the plan and unless 
10 days' advance public notice of each of the 
hearings is published in a newspaner of o-en­
eral circulation in the county or in case\he 
plan as it is to be heard concerns' only part of 
the ~ounty, is so published or is posted in three 
public places in the territory so concerned 
~d unless a majority of the entire commis­
s:o~ approves the action. The notice pro-

3~I~I~ns of this . s~ction shall not restrict the __ 
gwmg of notice by other means includin o­
mail, radio and television. ' o 
[Amended by 1963 c.619 s5) 

215.070 [Repealed by 1963 c .619 §16) 

21?.0~0 Power to enter upon !z.!ld. The 
comnusswn, and any of its members, offi­
cer~ and e:nployes, in the performance of 
their functions, may enter upon any land 
and make examinations and surveys and 
place and maintain t he necessary monu­
ments and markers thereon. 

215.C90 Information Il! :!cl~ ava.Habic to 
commi5sion. AU public officials, depart.··nents 
and agencies, h :1ving information, maps and 
data deemed by the commission per tinent 
to county planning shall ma.ke such infor­
mation available for the use of the county 
planning commission. 

215.100 Coopera.f.--:!c:J. wit:: o·::=:cr ager..­
d cs. The cou..'lty plannbg co:r:1mission shall 
advise and cooperate ·with other plannino­
commissions within the state, and shall upo~ 
request, or on its o·wn initiative, furnish 
advice or reports t o any "city, county, offi­
cer or department on any problem com­
prehended in county planning. 
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2.i5 . ~~>1 !1~tc :-i•·n zo:-:bg on~ : ::~:-:cc: . c~ ) If 
~l~ e: co:;·.mi~sion in good faith intends within 
;:. :,: a~c, nab:-..: time to adopt a comprehensive 
· ,: .. :1 o~· ~and usc and to rccomn1end to the 
:~- ,J ve : ·ning body of the com1ty a zoning ordi­
x::~nCQ to carry out the plan, and has con­
ducted preliminary studies or hearings in 
connection with the proposed ordinance, the 
commission may recommend to the govern­
ing body, and the governing body may adopt, 
an interim zoning ordinance prohibiting for 
rn)t more than three years any construction, 
reconstruction, alteration, use or transfer 
that is reasonably expected to conflict with 
the proposed ordinance. • 

(2) In the event the county has no plan­
ning commission, if the governing body of 
t he county in good faith intends to create 
such a commission and to see that studies 
and hearings conducive to formulation and 
adoption of a comprehensive plan of land use 
for part or all of the county are promptly 
undertaken and that a zoning ordinance suit­
able for carrying out the plan is adopted 
within a reasonable t ime after the studies 
and hearings are undertaken, the governing 
body may adopt an interim zo~in&: ordinance 
--- . t.. !~· L..!.' -......0'--____ _ 

any const ruction, alteration, use, or transfer 
tL:~t is reasonably expected to conflict with 
tr.c plan. 

(3) A n interim zoning ordinance may be 
c:1acted irrespective of the procedural re­
quirements of ORS 215.110 and 215.223. 
[195G c.439 §4; 1963 c.619 ~6) 

215.103 (1955 c.439 §5; 1961 c .607 §1 ; repealed 
by 19G3 c.619 §16) 

215.110 Preparation of ordinances by 
commission; submission to county governing 
body. (1) The commission may recommend 
to the governing body ordinances intended to 
c::..1-ry out part or all of the comprehensive 
pl &n adopted by the commission. The ordi­
nances may provide, among other things, 
for : 

(a) Zoning, 
(b) Offici al maps showing the location 

and dimensions of, and the degree of per­
rr..itted access t o, existing and proposed thor­
oughfares, easements and property needed 
for public purposes, 

(c) Preservation of the integrity of the 
n: aps by controls over construction, by mak­
ir:g official maps parts of county deed rec­
m·ds, and by other action not violative of 
pnvat0 property rights, and 

(d) Cons e rvation of the natural re­
sources of the county 

(2) The commission may also recommend 
to the county governing body ordinances re­
naming public thoroughfares, numb er ing 
proper ty, and controlling subdivision and 
other partitioning of land and the locat ion, 
construction, maintenance, repair and alter­
z.tion of buildings and other structures. 

PLANNING COMMISSI ON 

(3) The- g ove rning body-may enact, 
amend or r epeal ordinances recommend "d by 
authority of this section, together with what­
ever amendments it believes the nublic hner­
est requires. The governing body may also 
ena~t, amend or repeal with reference to any 
subJect mentioned in subsection (1 ) of this 
section, an ordinance on which the governin"" 
body initiates action, provided that it first 
requests from the the commission a report' 
and recommendation regarding the ordinance' 
and allows a reasonable time for submission 
of the report and recommendation. The gov­
e~ing body may also enact, amend or repeal 
W1th reference to any subject mentioned in · 
subsection (2 ) of this section, an ordinance 
on which the governing body initiates action, 
regardless of whether the county has a plan­
ning commission ; provided that, in the ·event 
the count~ has a planning commission the 

. governingoody f1rst requests from the ~om- . 
misswn a report and recommendation re- · 
garding the ordinance and allows a reason­
able time fo r submission of the report and ' 
recommendation. 

(4) The governing body may refer to the 
legal voters of the county for their approval 
or rejection an ordinance or amendments 
thereto for which subsection (3) of this sec­
tion provides. If only a part of the county is 
affected, the ordinance or amendment may 
be referred to that part only. 

(5) An ordinance enacted by authority 
of this section may prescribe fees and appeal · 
procedures necessary or conveni ent for 
carrying out the purposes of the ordinance. 
(Amended by 1963 c .619 F) 

215.120 (Amended by 1957 c .568 §2; r epealed by 
1963 c.619 §16] 

215.124 [1955 c.633 §§2, 4; 1957 c .568 §3 · re-
pealed by 1959 c.387 §1] ' 

215.126 (1955 c .683 ~3; 1957 c.568 §1 ; 1959 c .387 
§2; repealed by 1963 c.619 §16] 

215.130 Application o c ordinances. (1) 
Any ordinance adopted under ORS 215.010 
to 215.190 shall be a local law within the 
meaning of, and subject to, ORS 254.310. 

(2) No ordinance adopted under ORS 
215.010 to 215.190 shall apply to the area in­
side incorpoz:ated cities of the county, exceot 
as provided in ORS 227.310 and except as to 
cities not regularly operating as such through 
elected governmental officials. 

(3) Ord inances adopted uncer ORS 
215.010 to 215.190 may apply to school dis­
trict and other publicly owned or occunied 
property, except property of the s tate or~ the 
United States. 

( 4) Land within a farm use zone which is 
used exclusively for farm purposes shall be 
exempt from regulation under a zoninO" or­
dinance enacted by authority of ORS 215.010 
to 215.190. 
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(51 The lawful usc of any bt:;JdiJ:g, struc­
;_ t; .:: or : J.nd al. the time of the c<lactmen t of 
.. :.:: zol~mg regulation or amcncin:cnt thereto, 
r: .. ly b<: (;Ontinucd as such although not in 
c0:.:'vrm:ty w1th the zoning r egulation, but 
::.-..:ciJ. nonconforming uses shall not be m­
c:-.:ased, changed or resumed after a perwd 
of interruption or abandonment except in 
conformity with such provisions as the zon­
ing regulations may provide. 
[Amended by 1961 c.607 §2; 1963 c.577 §4; 1963 
c.619 §9] 

215.140 [Repealed by 1963 c.619 §16] 
- ----

215: 70 Authority of incorporated c:ties 
in unincorporated area. The powers of an 
·ncorporated city to control subdivision and 
other partitioning of land and to rename 
ti:o roug-hfares in adjacent unincorporated 
a reas shall continue unimpaired by ORS 
215.010 to 215.190 until the county govern­
ing body that has jurisdiction over the area 
adopts regulations for controlling subdivision 
there. Any par:t of the area subject to the 
county regulations shall cease to be subject 
to the two powers of the city. 
[Amended by 1963 c.619 §10] 

215. 80 Unlawful construction or use a 
:is nee. The location, erection, construc­

tion, maintenance, repair, alteration or use of 
a building or other s t ructure, or the subdivi­
sion , other partitioning, or use of land, in vio­
:~·.:o::l of an ordinance or regulation author­
~ad by ORS 215.010 to 215.190 shall be 
d.:::emed a nuisance. 
(1955 c.439 §6; 1963 c.619 §11] 

215.185 Remedies for unlawful struc­
tu:-c~ or land use. In case a building or 
other structure is, or is proposed to be, lo­
c:...tcd, constructed, maintained, repaired, al­
tc . ed, or used, or any land is, or is proposed 
to be, used, in violation of an ordinance or 
r gu lation authorized by ORS 215.010 to 
215.190, the governing body or district at­
torney of the county or a person whose in­
terest in real property in the county is or 
r.1<lY be affected by the violation, may, in ad­
d:t'o::l to other r emedies provided by law, in­
sti::ute injunction, mandamus, abatement, or 
o~:--.e::- appropriate proceedings to prevent, 
t e:nporarily or permanently enjoin, abate, or 
re:·nove the unlawful location, construction,. 
mz.ir. tenancc, repair, alteration, or use. When 
a temporary restraining order is granted in 
a su:t instituted by a person who is not ex­
em;:r~ from furnishing- bonds or undertakings 
-..mder ORS 22.010, the person shall furnish 
undtrtaking as provided in ORS 32.010 to 
32.0GO. 
(1955 c.439 F: 1963 c.Sl~ §12) 

PLANNING COMMISSI ON 

215.190 V'o1at·on 0f :- eg t: .ations. No 
person shall locate, const~-uct, maintain, r e­
pair, alter, or use a building or other s t ruc­
ture or use or transfer land in violation of an 
ordinance or regulation authorized by ORS 
215.010 to 215.190. 
.11955 c.439 §9; 1963 c.619 §13] 

3 . - -- - -
1 215.203 Adoption of zonL'lg ordina:aces 

estabiishing farm use zones; "farm use" de­
fined. (1) Zoning ordinances may be 
adopted under ORS 215.010 to 215.190 to 
zone designated areas of land within the 
county as farm use zones. Land within such 
zones shall be used exclusively for fann use 
except as otherwise provided in section 3 ot 
this 1963 Act. Farm use zones shall be estab­
lished only when such zoning is consistent 
with the over-all plan of development of the 
county. 

(2) As used in this section, "farm use" 
means the use of land for raising and har­
vesting crops or for the feeding, breeding 
and management of livestock or for dairying 
or any other agricultural o1· horticultural use 
or any combination thereof and includes the 
preparation of the products raised thereon 
for man's use and disposal by marketing or 
otherwise. It includes the construction and 
use of dwellings and other buildings custom­
arily provided in conjunction with the fann 
use. 
(1963 c.577 sZ and 1963 c.619 ~1 (2), (3)) 

Note : Section 2, chapter 577, an d subsections ( 2) 
and (3 ) of section 1, chapter 619, Oregon Laws 1963, 
have been compiled as ORS 215.203 beca use they 
were identical. Both sections made reference to 
"section 3 of this 1963 Act." However, section 3, 
chapter 577, enacted ORS 215 .213 ; while section 3, 
chapter 619, amended ORS 215.050. Consequently, 
the Legislative Counsel has not substituted a speci­
fic ORS section number for the reference to "section 
3 of this 1963 Act." 

215.205 (1957 (s.s.) c.ll §2; renumbered 215.295] 

215.210 [Amended by 1955 c.652 §6 ; renum­
bered 215.305) 

215.213. Nonfarm uses permitted within 
farm use zones. The following nonfarm 
uses may be established in any area zoned 
under ORS 215.010 to 215.190 for farm use: 

(1) Public or private schools. 
(2) Churches. 
( 3) Golf courses. 
(4) Parks, playgrounds or community 

centers owned and operated by a governmen­
tal agency or a nonprofit community organi­
zation. 

(5) Utility facilities necessary for public 
service. 
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~= .:.;;; ... ~ !?roce;~~r~ ~c1 ~i;.uptin2,· zo ... 1r:g 

.:-.: .. .. L~:: c.: . -: ; !lO'Sicc. (l) N o zo nin o- ordi-o 

:; ":.;x~ C:l:;~c1ted by the county governing body 

:;· .•. y .1,.:v~ cgal effect unlE:ss prior to its cn­

~~cvm0nr. .t he governing body or the pla.'lning 

com~1sswn conducts one or more public 

hearmgs on the ordinance and unless 10 

?ays' ~dvan~e public notice of each hearing 

1s :publ_1shed m a newspaper of general circu­

latJO~ m the county or, in case the ordinance 

appl~es to on:y a part of the county, is so 

pubhshed or 1s posted in three public places 
in that part of t he county. 

(2 ) The notice provisions of this section 

sh_all not res~rict ~he giving of notice by 

ot~er means, mcludmg mail, radio and tele­
VlSlOn. 

(_3) In effec~ing a zone change the pro­

ce dmgs for wluch are commenced at the re­

ql:.e.st of a_ prop~z:ty owner, the governing 

body shall m additwn to other notice f>"ive in­

ciividual notice of the request by mail to the 

re:cord owners of property within 250 feet of 

the property for which a zone change has 

been requeste~. The failure of the property 

owner to rece1ve the notice described shall 

not invalidate any zone chana-e. 
(1963 c.619 ~8 ) 

0 

2U.230 (Repealed by 1963 c. 619 §16 ) 

215.233 Validity of ordinances and de­

ve!ov .lc1't ')atterns adopted before Septem­

'je:;- 2, 1833. Nothin g in ORS 215.010 

2=.5.030, 215 .0 50 to 215.060, 215.104 t; 
2;5.2~? a!ld 215.460 shall impair the validity 

or oramances enacted prior to September 2 

19&3. All development patterns made and 

adopted prior to that time shall be deemed 

to meet the r equirements of ORS 215.010 

215.030, 215.050 to 215.060 , 215.104 t~ 
215.233 and 215.460 concerning comprehen­
Sive plans. 
(1963 c.61 9 §14) 

215.2 ·~0 (Repealed by 1963 c.619 §16) 

215.250 [Repealed by ·1963 c .619 §16) 

, - ~15.2 . 0 [Amended by 1955 c.652 §3; repealed by 

1 J.> • ( s.s.) c .ll §4 ( ORS 215.261 enact ed in lieu of 

o~s z:5. 260l J 
213.:.3Gl (1957 ( s .s.) c.ll ~5 (enacted in lieu of 

ORS :::!: 0.260 ) ; repealed by 19.:;:; c.619 §16) 

21.3.2":0 [Repealed b y 1963 c .619 §16) 

215.2&0 [Repealed by 1963 c .619 s 16) 

PLANNING COMMISSION 

C01DJ'I'':..' ZC~Th"G DISTRICTS 

215.285 D is h ·i .::t c reated coterminot:s 

'"'it21 each d'strict exis-::ng on July 2, 1957; 
districts existing on July 2, 19.'57, abo ished. 

(1) There hereby is created a zoning district 

terrftoriafly cote1~n1 inous\>.rith ea.ch zoning 

district existing on J uly 2, 1957, and forn:ed 

by an election under ORS 215.260, if the dis­

trict so formed was at that time a valid dis­

trict but for the fact that the electorate in 

such election was restricted to property 

owners. In determining the boundaries of 

districts created by this subsection, full 

effect stall be given to annexations effected 

by zoning districts prior to November 22, 

195'/, under ORS 215.415. 
(2) Zoning districts territorially coter­

minous with the zoning districts created by 

subsection (1) of this section hereby are 

abolished. 
(3 ) Zoning districts created by subsec­

tion (1) of this section shall be governed by 

ORS 215.305 to 215.450. 
(Formerly 215.200) 

215.290 [Repealed by 1963 c.619 §16) 

215.295 New district succeeds to and 

replaces abolished district. Each zonincr dis-
. 0 

tnct created by ORS 215.285 shall in all r e-

spects ~ucceed to and replace the territorially 

cotermmous zoning district abolished by 

ORS 215.285. Without limiting the fore­

going: 
(1) A successor zoning district is: 
(a) The owner of the property of the 

succeeded zoning district, includino- funds on 

deposit with the county treasure~. 
(b) Successor party to the contracts of 

the succeeded zoning district. 
(c) Successor party to the court pro­

ceedings of the succeeded zoning district. 
(2) The rules, regulations and plans of 

each succeeded zoning district are the rules 
~- 1 • 

' 

r~5~at:o:-;:..; ~ r..d plar.s of the successcr zo::ing 

di~tnct, u~t1l amended or repealed by appro­
pnate actwn under ORS 215.305 to 215.450. 

( 3) The zoning commissioners of each 

succeeded zoning district are the zonincr 
. . 

b 

comm1sswners of the successor zonin cr dis-

trict. Each zoning commissioner shall hold 

office for a term equal to t he term of his 

office in the succeeded district. 
[Formerly 215.205) 

215.300 (Repealed by 1963 c.6l 9 sl6) 

215.305 Definitions for C'RS 215.305 to 

215.·150. As used in ORS 215.305 to 215.450, 

unless the context requires otherwise: 
(1) " Court" means the county court or 

other legislative body of any county. 
(2) "Freeholder" means a record owner 

of real property or the purchaser under a 

duly recorded contract of purchase of real 
2 
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. 38 

PLANNING COMMISSION 

~; :<,:~ .__ ~·::y, OU~ COCS ~o: i;:-:c:·.:.cG tl::c vendor 
.. :~;::~ L' a O.:.:.:y :--:=corded contr::tct of purchase 
c~ '""· c~1: property. 
t.Ful7;1c: r iy 215.210] 

2:i3.3l0 Di~trkt zoning plan.<L"lg com­
~:-:..bs:on. (1) Upon the formation of the zon­
ing district, the court _shall appoint not less 
than three nor more than five resident free­
holders of the district, to be known as the 
district zoning planning commission. 

(2 ) Appointment shall be for a term of 
iour years, or until their respective suc­
cesso:::-s are appointed and qualified. The 
terms of the initial members of the com­
mission shall be staggered for one, two, 
th1·ee and four years. The court shall fill 
any vacancy in the membership of the com­
mission for the unexpired term and may 
cause the removal of any member for non­
performance of duty or misconduct. 

(3) All members of the district zoning 
planning commission shall be residents of 
the unincorporated area in the district. 

( 4) Members shall serve without com­
pensat ion and shall be designated as the 
zoning commissioners. 

21;).320 Transaction of business by 
commission. The district zoning plar111in;; 
co~n::<:ission shall adopt rules for transact­
~::.:;- : ~::; business, elect a member to serve as 
:?r.:;::;::C:ing officer and keep a record of i ts 
resoh<tions, findings, determinations and 
transactions. 

215.325 Incurring expenses; preparation 
of bu,'get ; tax levy; financial records. (1) 
Subj~ct to the provisions of this section, the 
C.istrict zoning planning commission is au­
:hor izcd to incur expenses, and to contract 
fo:· '1!'ofessional engineering and surveying 
advice; and service, for clerical assistance 
and for clerical supplies and equipment, as 
r.1ay be necessary for the performance of its 
cuties, and the members of the commission 
shu.1· receive the sum of 10 cents per mile for 
::1eccss::try official travel within the county 
in wh:ch such zoning district is located. 

(2 ) The commission shall, before ms.king 
2.::1y expenditures or incurring any finz.ncial 
oolig8.tior::.s, p:·,::;?are and submit in dt!plicate 
w '.21e county C:)urt, in the n-~onth of June of 
eac-. year, an annual itemized budget which 
sha l be approved by t he county court by 
endorsement upon both of the duplicdes, if 
the county court determines the amounts 
mentioned in the budget to be reasonable. 
One of the duplicates shali be returned to the 
district zoning planning commission . 

(3) !herc~fter, tl:e cot:;,ty cot:rt shall 
a l- '-' ~ ti f l • I 

1.. w1.~:: . :m.e o ma,-: ng the annual t :-.x levy, 
levy a tax, not to exceed one-fo;·ti cth of one 
percent (.00025 ) of the true cash vall:c of a l 
taxable property within the zonin n · district 
~omputed in accordance with ORS 308.207: 
for the purpose of paying and sufficient to 
pay the amount of the budget, and the pro­
ceeds of such tax shall be paid by the county 
treasurer to the bearers of orders upon t...'1e · 
!und so _created, which orders shall be signed · 
o~ not l~ss than three members of the dis­
tnct zonmg planning commission. 

( 4) The commission shall keep accurate 
records of all its financial transactions, and 
~uch r~cords shall be kept available for the 
mspectwn of any interested person. 
[1953 c.662 §6 ; 1963 c.9 ~4] 

215.330 Zonin•" re ~:uia:for <> T"e distr; ,..~ 
6 ... • 0 ~ .. J. ..,.. .' 4 .. '"' ... 

z?mng p1a1mmg connnission n:ay, by ref!Ula-
"•on ""egul ._ t · t - v ~. ., • a~e, res n c ana seo-rccrate the Io-

.. .c . .::> b 

cau.on o.s. mduetries, the several classes of 
busmess, trades o:::- callings, apa!'tment or 
tenement. houses, club houses, group resi­
~ences, s:ngle detached dwellings, two-fam­
Ily ~h~ellmgs, and buildings designed for 
spe?1f1c _uses. Regulations may be imposed 
des1~ating the class of use that shall be 
sub~ect to special regulatio:ts · and desig­
nating the uses for which buildino-s may not 
b.e erected or ~ltered , or desi;ating the 
Class of use :WhiCh only shall be permitted. 
Su:_h r.egulatl?.ns shall be designed to pro­
m~~.e t.:.'le .pubuc health, safety and general 
werrare. Tr!e commission shall give reason­
~ble :onsideration, a~nor:g 0ther things, to 
the cnaracter of t"<e di<·1· .. -;.~.. '"s ""'e""~;~ -.. t.o~t.L ....... ", ..,,.-~ a..; .... u..u.C4.1 

s~tability for particular uses, the conserva.­
tion of property values and the direction or 
tr~nd of building development, in accord 
"?-th a well-considered plan. The commis­
swn may place reasonable regulations and 
limitations upon the hei o-ht 

0

and bulk of 
buildings erected after ,Jcly 5, 1947, and 
r egulate and determine the are::t of yards, 
courts and other open spaces, having du<.: 
regard to t2:(; use and occupa!lcy. in such 
case. The regula·j ons as to the height and 

. bulk of buildings and the area of yards, 
courts and other open spaces shall be uni­
form for each class of building throuo-h­
out the district. The regulations in one~=> or 
more locations may differ from those in 
other locations. Such regulations shall be 
designed to secure safety from fire and 
other dangers and to promote the public 
health and welfare and to secure provi-

2 
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. - - . - 0 -:" '~C.C:C., L! a":,~ li:;·!1t, :::.~!'" 2-nd l"C3.S0:1-

z_;:,~.:; ~'..(;Cess . 'Ih<: cc:-n::ni:::sioncr.:; sta:i pay 
tc~~;:. :J~J.:j:c re;·a i~d to ti1c c}ull .. actcr of L'"le 
bc;.: lC:.ings now locat ed in the district so 
for:r.cd, the value of the land and the use 
to \Vhich it may be put, to the end that such 
regulation may promote public health, safety 
and welfare. 

215.340 Division of di.strict; facU>rs co:n­
sic'-:red in zoning. (1) The commission may 
divide the zoning district into such shapes 
and sizes a::: it deems most effective to ac­
complish the purposes of ORS 215.305 to 
215. 1.1:50. 

(2) Zoning regulations shall be drafted 
by the commission based on· a development 
pattern so as to promote the health, safety, 
n ora.ls, order, convenience, prosperity and 
general welfare of the public, encourage the 
use of lands in accordance with the charac­
ter and development of the district, limit 
the :mproper use of land to avoid the over­
cror;rdbg of population, lessen congestion on 
j_')Ublic r oads and str eets, and reduce hazards 
~c li ~e and prope::ty. The regulations shall 
~2 :r . .:"l:::.de with reasonable consideration, 
a::.-.cng other things, to t.1.e character of t.~e 
land in the district, its peculiar suitability 
for ] articular purJ oses, t.~e conservation of 
property · values and natural resources an-d 
the :;eneral and appropriate trend and char­
c..cter of :!3.!ld, building and population de­
velo')ment. 

215.350 Adoption of zoning plan; sub­
m.i~s ion t.o colli"t . (1) Adoption of the de­
v.;1o~)ment and zcr.ing plan or patter.1 re­
culr2s t..:1e affirmative vote of the majority 
;£ t:le entire co:m.m.issio:o.. 

(2) Upon the adoption of the plan of 
development and zoning , and after such 
public hea rings as the commission may re­
CIUir e, the commission shall certify and trans­
m.it the plan and zones to the court of the 
county in which the distr ict is situated. The 
)kn and zones shall be filed by the court 
wi'J1 the county cler k of said county. 
[Ar.1~nded by 1953 c.662 §7] 

:~15 .~60 :E·'fect of zoillng r egulation on 
e~s:::ln.;; nonconfonning use. (1 ) The lawful 
us0 of any building, struct ure or land at the 
tin; . .:; of the enactment of any zoning regu­
b~ion or :lmendment thereto, may be con­
tim.:ed as such although not in conformity 
witn the zoning r egulation, but such non­
conforming uses shall not be increased or 

39 

ch[1nged nor rest:.med afte;: a ~il: cicd of inter­
n :.lltion or abandonment excerlt in co::form­
ity with such p::-ovisions as t.~e zonin '" rcou -
• . b 0 

lations may provide. 
(2) "Nonconforming use," a s used in ti1is 

section, shall include the initiation, main~ 
t enance or continuation of any use, construc­
tion, activity, improvement, building or 
structure not in conformity with the zoning · 
regulations. 
[Amended by 1953 c.662 §7; subsection (2) enacted 
as 1953 c.662 §1] 

215.370 Adoption of zoning regulations. 
Adoption of zoning regulations requires the 
affirmative vote of a majority of the entire 
district zoning planning commission after 
public hearings as required by the commis­
sion. 

215.380 Election if zoni."lg r egulations· · 
protested. (1) In the event that at least 25 
percent of the resident freeholders of ilie 
area in the zoned district, as shown by the 
county records, shall, not later than 30 
days after the plan of development has been 
duly filed, cer tify and transmit to the court 
for filing in· the office of the county clerk a 
written petition protesting the adoption of 
the zoning regulations, the court shall call 
a special election of the qualified electors 
of the district for the purpose of deteiTI'in­
ing whether or not the qualified electors 
of the district approve of such zoning reg-..Ua­
tions. 

(2) Notice of the election protesting the. 
adoption of zoning regulations shall be giv_. 
en by posting for four consecutive weeks 
prior to the election in three public places 
within the zoning district, and publishing for 
four successive weeks prior to the election 
in some newspaper published in t.'le proposed 
zoning district, if there is one, and if not, 
then in some newspaper published in the 
county. 

(3) The election shall be held in -the 
manner provided by law for holding and 
conducting elect ions in irrigation districts 
of Oregon. 

( 4) The ballot shall con tab t.he words 
"I approve of the zo::1!::1g reglliatior..s in 
(name of the zocing <i:st:·ic-:) zoning C:S­
trict," and also the wordng "I vote aga:.USt 
and disapprove of the zoning regulations in 
(name of the zo:;:ing district) zoning dis­
trict," or words equivalent thereto. 

(5) The order fixing the date of the 
election shall be entered in the journal of 
the court and shall be conclusive evidence of 

24 

II-60-10 



0 

PLANNING COMMISSION 

·.:: ·. .... .::·...:2 ~:J. ,:: .. v:~ .. C:."' p!\.::S.3r"":.:.tiC:! 0I L 1i3 

)~ ·~:·._:~~ o£ ~Jl~c ·ccs·~ t o tn2 zc~:ing re2-ulations. 
, ~v~ '='~1e e:l2ctiorJ. fe r t~-:2 aJ'?)rcval or re­

jc.:;·~:o:l of '.:::..: pi.·o~)oscd zc,ning regulations 
.:;:1..:L 'De held in the same :.:1anner set forth 
fo_ · the creation ar.d setting up of the dis­
tnct and, upon the appr oval or r ejection 
of the plan, the court shall make appropri­
ate o:·ders in its records. 
(Amended by 1955 c.652 §4) 

215.390 Changing zones. The commis­
sion may make such rules, regulations and 
orders as may be r equired to change the 
zm1es of property zoned f or various pur­
pos.:!s. Changes may be made upon public 
hearing on application for the change made 
by the property owners affected thereby. 
Upon the change of zone, a copy of the com­
:nission's order shall be filed with the court 
in the same manner as upon the filing of 
the plan of development and zones. 

:2:..5.;';05 /.:.::::.2c~eme:uts o:r a.dili.tions to 
!? ar:.:>, :ret;-'tll:!tions or zones. The district zon­
ing planning commission r.1ay at any time 
ar.;end, add to or supplement the rules, regu­
latio .s , plans, patterns and zones adopted as 
pl·ovided in ORS 215.330 to 215.390, and such 
amendments, additions and supplementations 
shail be subject to the same provisions of 
ORS 215.330 to 215.390 as apply to the ori­
gin2.l adoption, certification to the county 
.::ourt and f~ing with the county clerk, of 
Sl:C~1 rules, regulations, plans, patterns and 
zones, and shall be subject to the provisions 
of ORS 215.380 respecting election to pro­
test the adoption of the same. 
[1953 c.662 §3; 1955 c .652 ~ 5) 

:;:.:.5.398 Consi:ructior. pe~ni":::s. The dis­
;;r" c-c zoning plannin:; comwJssion may au­
ti:ori.ze and provide for the issuance of per­
:m.rts as a prerequisite to the construction, 
a l::er::.tion or enlargement of any building or 
structure which is subject t o zoning reoula­
t io!"ls of the district adopted pursua;t to 
O~~S 215.340 to 215.395, and may establish 
:::1:d collec:t reasonable fees therefor. 
[::.95:5 c.652 §2) 

2:.5.{00 Viol::.~:.;m of .::egclatioz:s. No 
person, firm or corpo. ation shall erect , co!"l­
str~c;: , reconstruct, alter, maintain or use 
a:1y building or structure or use or t ransfer 
a~::: land in violation of any provision of 
a:w regulation, or any amendment thereto, 
enacted or adopted by the district zoning 
planning commission under the authority of 
ORS 215.305 to 215.450. 

215.(lr ~::i~c~~:2, !:!Jz.tcr..lc:: ·Ct ::cmcv::! 
o: u::llawfd m:·ection. In case ~ny ';)-.tildirrg or 
structure js, or is proposed to bJ, erected, 
constructed or used, or any hnd is , o:· i3 pro­
posed to be, used, in violation of ORS 
215.305 to 215.450 or of any regulations, or 
amendment thereto, adopted by the district 
zoning planning com..'nission under authority 
thereof, the commission, the district attor­
ney of the county, or any owner of real 
property within the district in which the 
building, structure or land is situated, may, 
in addition to other r emedies provided by 
law, institute injunction, mandan:u.s, abate­
ment or any other appropriate proceeding 
to prevent, enjoin, abate or remove the un­
lawful erection, construction, reconstruction, 
alteration, maintenance or use. 

215.415 Annexa~o~ of co::J.tir;'.IOUS terri­
tory. (1) A majority of the legal voters re­
siding in an unincorporated area in the same 
county, and contiguous with, a zoning dis­
trict already t..~en established, may by pe­
tition request the zoning planning commis­
sion of such e.s·;;ablished zoning district to 
include such unincorporated area within, and 
annex the same to, such zoning district. Such 
petition shall be in writing, shall set forth 
the boundaries of said unincorporated area 
so sought to be annexed, and shall be veri­
fied by the affidavit of one of the petitioners. 
The petition may be denied or approved by 
the zoning plannL'lg commission. If the zon­
ing planning conu::n.ission shall, by affirma­
tive vote of the majority of the entire com­
mission, consent to the annexation of such 
area to said zoning district, the zon~g plan­
ning commission shall transmit the petition 
to the county court with a record of its 
consent. 

(2) Upon receipt of the petition and 
record of consent, t..~e county court shall ap­
point a time and place for the hearing of the 
petition, and notice of such hearing shall be 
published for at least two weeks, being once 
a week, preceding the hearing, in some news­
paper of general circule.t ion published in the 
county, and by posting printed notices of the 
same in at least three puolic places within 
such area continuously for a t least tv:o weeks 
befo!·e such hearing. The notices shall state 
the purpose, tL.vne and place of tb.e hearing, 
and that all persons i11terested therein may 
appear and be heard. At such time the court 
may ~ear the petition and adjourn the hear­
ing from time to time. The purpose of such 
hearL,lg shall be to ascertain whether in 
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- -~- ·.::.-~ · : ~-:: ~x:~: ·..ic;1 w :.::.; ~;igne:cl ".:.;y a maJ·o:·i'i:y of 
' j • • 

: 1:{; - -...2· ~:.. .. Vu tCl '3 ·;:rAcn fre2!-.Lo1der s ar~ c.l r csi-
.:.:cL :, v:i::h::-. such a rea, w11ed1er such an­
~: -::xa:: o::l WOllld Oer.d it the area and Whetber 
' \- .. . ' . 
·-:.r.e o.r.r1;;nswns of the area, as described in 
i:he fe tition, are reasonable. 

(3 ). If upon the hearing the county court 
~eter.mnes the questions in the affirmative, 
·~nen the county court shall by an order 
entered upon its journal order an election to 
be hel~ in the area to b~ annexed. The order 
shall f1x the day of the election, which shall 
be held not less than 30 days from the date 
of the or?er, and shall state that at the election 
there will be submitted to the voters of the 
::t.~ea.. s~ught to be annexed the proposition 
or wn.ether or not such voters of such pro­
posed . area desire to be annexed to such 
; sta.bllshed zoning district. The order shall 
oe co:r.clusiv7 ~vidence of due presentation of 
a pro1Jer petition and of the fact that each o"' 
th ,_.,_. l. 

~ pewLIO~er~ was, at the time of signing 
::m? pre.sei?-catwn of such petition, a legal 
voter wrthm the limits of the proposed an­
nexed area. The election shall be held in the 
m~r~~~r. provid~d by law for holding and 
ccnaudmg elections m the irri ~'>'ation di"'trl'c'-c:: "'h b ll 0 "~ ~.,. 
~ e <:. ot shall contain the words "I vote in 
favor of. annexation" and also the words "I 
':_Ote agamst annexation" or words equivalent 
thereto. 

. (4) If the owners or owner of all con­
t1;;uous territory proposed to be annexed 
~?r..se~1ts in writing to such annexation and 
Illes ·che same with the county court at or 
before the day of calling such election, it is 
;10t necessary for the county court to call or 
nold an election in such territory or to post 
any notices therein. 

(5) If a majority of the votes cast at the 
e,Icct ion is in favor of the annexation or if all 
tn-:o .. o:\·:·; -:;r~,_?f such co?tiguous territory con­
~em. 1.1 wrmng whereoy an election will not 
.oe necessary, the court shall make and cause 
to be entered in the journal of the court an 
order declaring such area to be annexed to 
su?h established zoning district, and such 
crue~ shall be conclusive evidence that such 
::.naex~tion would benefit the area and that 
·::..'10 di:c .. 1cnsions of such area as described in 
th2 petition are reasonable. 
[1953 c.662 §5) 

215.420 Dissolution of commissio:.: when 
pb.n established ; co:a'P.nuance of zones. 
Wnen the governing body of the county is 
a"..lthorized to adopt zoning and land use or­
dinan~~s e~bracing the entire __ zo;ning district 
~s ot:1e~V1se provided by law, the power.:; 
and cubes of any district zoninO' nh rr'linr-' . . b .............. .!. ~ .4. 0 

comrmsswn created under ORS 215.305 to 
2~~ .. 4~0 shall c~ase to exist simultaneously 
WlLh Lhe adoptiOn of such ordinances and 
the commission shall thereuDon be diss~lved 
by rc;:;olution of the governin <:r body of t:1e 
: --: .: :--. "L H . 3o\vcve~t, z c:--~~3 2~-: t:.f': ~~::. 2 .:~ :: :: ~., ,~. -~ .. 

ORS 215.305 w 215.-:::50 shali r emain estab­
lished until altered, discontinued or vac::~.ted 
in such manne:- as may be provided by law. 
[Amended by 1%5 c.439 §10) 

215.430 Peti.~o:1 for dissoLtfoi! of dl::;­
trict; deposit. (1) Whenever 25 percent or 
more of t he resident freeholde:::-s within e;. 
zoning disttict formed under ORS 215.305 
to 215.450 desire to dissolve the district, they 
may present to the county court within 
which the district is situated a netition in , 
writing, signed by them, stating their desiie· · · 
that the district be dissolved. · -~:1 . 

(2) The petition must be verified by the 
affidavit of one of the petitioners. 

(3) At the time of filing the petition, 
the petitioners shall deposit with the county 
clerk a sum of money sufficient to defray · 
all costs of publication and of holding the 
election in the zoning district on the question 
of whether or not the district should be dis­
solved. 
[1955 c.682 §2) 

215.440 E loot!on on disso!u·::i.on. Upon 
presentation of a petition and deposit meet­
ing the requirements of ORS 215.430, the 
county court shall order an election to be 
held in the zoning district on the question. 
whether or not G'1e district should be dis­
solved. The election shall be called and held 
and notice thereof given substantially in t he 
manner provided in ORS 215.260 to 215.300 
for election on the question of formation .of 
a zoning district. 
[1955 c.682 §3] 

215.450 Dissolution; effect of dissolu­
tion. (1) If a majority of the votes cast by 
qualified e-Jectors in the district voting on the 
issue at the election held under ORS 215.440 
are in favor of dissolution of the district. the 
district is:· except -as provided in subsection 
(2) of this section, dissolved and all zoning 
regulations adopted under ORS 215.305 t o ; 
215.450 shall have no further force or effect . 

(2) If at the time of the election to dis­
solve the dist rict, there is outstanding in­
debtedness of the district, L'1e vote to dis­
solve the dist rict s:hall dissolve it for all pur­
poses except the levy and collection of taxes· 
fo:;:- t he payment of such indebtedness. Any 
funds or property of the zoning district re­
maining after payment of all indebtedness 
of the district shall be paid or transferred 
to the county to be used for general county 
purposes. 
[1 955 c.682 §4) 

215.460 Duration of districts. County 
zoning districts organized under ORS 215.285 
to 215.450 on September 2, 1963, shall con­
tinue to exist until dissolved in accordance 
with ORS 215.420 or v..'ith ORS 215.430 to 
215.450. 
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0~ .010 Dcfiill:~ior~. As used in ORS 
~2.020 to 82.150: 

(1) ' 'Plat" includes a final :-r:ap, dia­
:;:::lm, drawing, repb.t or other writing con­
tain.ing all the descriptions, locations, speci­
fications, dedications, provisions and infor­
mation concerning a subdivision. 

(2) "Subdivide land" means to partition 
a parcel of land into four or more parcels 
of less than five acres each for the purpose 
of transfer of ownership or building develop­
ment, whether immediate or future, when 
such parcel exists as a unit or contiguous 

. units upder a single ownership as shown on 
I. I 

the ta~ roll for the year preceding the par-
titioning. · 

(3) "Subdivision" means either an act 
of subdividing land or a tract of land sub­
divided as defined in this section. 
[Amended by 1955 c.756 §1) 

92.014 Approval of planrung coDUI'Js­
sion or governing body of city or county re­
quired before creating st~·eet or wn.y to par­
tition land. No person shall create a street or 
way for the purpose of partitioning a parcel 
o-;: land without the approval of the agency 
or body authorized to give approval of plans 
for subdivision under ORS 92.040 with re­
spect to the area in which the parcel is sit­
uated. 
[1955 c.756 *3) 

92.016 Sales or trn.nsfers of lots when 
:1J!proval required undc~ regulations aeopted 
nnder ORS 92.046 prohibited until approval 
obtained. No person shall dispose of, trans­
fer, sell or agree, offer or negotiate to sell 
any lot or parcel of land in any subdivision 
or division of land with respect to which ap­
proval is required by any ordinance or regu­
lation adopted under ORS 92.046 and 92.048 
until such approval is obtained. · 
[1955 c. 756 *24] 

92.020 [Repeal ed by 1!)55 c.756 ~5 IORS 92 .025 
enacted in lieu of ORS 92 .020 and 92.030) ) 

92.G25 Prohibition of sale::; or tra:l.Sf ers 
of lots prior to recordation of phi. (1) No 
person shall dispose of, transfer, sell or 
agree, offer or negotiate to sell any lot or 
parcel of land in any subdivision until the 
plat thereof has been acknowledged and re­
corded with the recording officer of the 
county in which the lot is situated. 

fer, sd l o:r agree, offe:..· m.· ne:;otiatc to sell 
any lot or parcel of la>1d in any subdivision 
by reference to or e:..:.'Ubitior: or other use 
of a plat or plan of such subdivision before 
the plat for such subdivision has been so 
recorded. 
[1955 c.756 §6 (enacted in lieu of ORS 92.020 and 
92.030)) 

92.030 [Repealed by 1955 c.756 §5 (ORS 92.025 
enacted in lieu of ORS 92.020 and 92.030)] 

92.040 Application to planning commis­
sion or governing body of city or county for 
approval of subdivision plsn before record­
ing. Before a plat of any subdivision of 
land may be made and recorded, the sub­
divider or his authorized agent or represent­
ative shall make an application in writing 
to the planning commission of the county 
or city having jurisdiction under ORS 92.042 
or, if there is no such commission in such 
county or city, to the governing body of such 
county or city for approval of a plan of sub­
division and at the same time shall submit a 
tentative map showing the general design of 
the proposed subdivision. Approval of the , . 
tentative map shall not constitute final ac­
ceptance of a subdivision plat for recording. 
[Amended by 1955 c.756 §7) 

92.()L1x2 Planning commission or govern­
ing body having jurisdiction to app.i:'ove p!ans 
or plats. (1) Land within six miles outside 
of the corporate limits of a city is under the 
jurisdiction of the city for the purpose of 
giving approval of plans or plats of sub­
divisions under ORS 92.040 and 227.110. 
However, when the governing body of a 
county has appointed a county planning com­
mission and has adopted regulations for sub­
division c o n t r o 1 as authorized by ORS 
215.150, land in such county within such six­
mile limit shall be under the jurisdiction of 
the county for such purpose. 

(2) Land over six miles from the cor­
porate limits of a city is under the jurisdic­
tion of ·the county fo:- the purpose of giving 
approval of plans for subdivisions under 
ORS 92.040. 
[1955 c.756 §4] 

S2.0 ~4 Adoption of stanG.ards gover...:bg 
app1·oval of pla.ts 2nd of p:k-'.itionin:; of !and 
by creation of street or way. {1) The gov­
erning body of a county or a city may, by 
regulation or ordinance, adopt standards, in 

(2) No person shall dispose of, trans- addition to those otherwise provided by law, 
714 
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2·o\'2~n.i..t.'1~, in the o.:.e::.. ovc:· \v::icl1 -~:·.:.0 co::1~:t.y 

0: · ~=l ~ ci:y has jurisciction ur.c:icr G::lS 
S2.\X :?, the approv::1.l of p!ats of subC.ivisions 
~~r ~ of p::n·titionin:; of la 1d by creation of a 
stl·ce;t or way where the additional standards 
arc considered necessary to carry out devel­
opment patterns or plans and to promote the 
public health, safety or general welfare. Such 
standards may include, taking into consid­
eration the location and surrounding area of 
the proposed subdivisions, requirements for 
placement of utilities, for the width and 
iocation ·of streets or for minimum lot sizes 
and such other requirements as the govern­
ing body considers necessary for lessening 
congestion jn the streets, for securing safety 
from fire, flood, pollution or other dangers, 
for providing adequate light and air, for 
preventing overcrowding of land or for fa­
cilitating adequate provision of transporta­
tion, water supply, sewerage, draina·ge, edu­
cation, recreation or othe:r needs. 

(2) Such governing body may also pre­
scribe procedures to be followed in submit­
ting plans and plats of subdivisions for ap­
proval. 
[1955 c.756 §9) 

92.046 Adoption of regulations requir­
iit~ anprovai of partitioning of !and not 
othe!"Wisc subj00·~ U> :tpp:r-oval. The govern­
ing body of a county or a city may as pi·o­
vided in ORS 92.048, when reasonably neces­
sary to accomplish the orderly development 
of the land within the jurisdiction of such 
county or city under ORS 92.042 and to pro­
mot e the public health, safety and general 
we:fare of the county or city, adopt regula­
tions or ordinances requiring approval, by 
the agency or body of the county or city 
which is authorized to approve plans for 
:-:;uodivisions under ORS 92.040, of the parti­
tioning of land not otherwise subject to ap­
proval under ORS 92.010 to 92.150 or ORS 
227.100 and 227.110. Such regulations or 
orO.inances may be applicable t hroughout the 
area over which the count y or ci-::y has juris­
diction under ORS 92.042, or over any por­
t~on thereof. Such ordinances or regulations 
may specify the classifications of Iand parti­
tioning which r equire approval under this 

PLANNING COMMISSION 

v1sions under O:ltS 02.010 to 92.150 and may 
provide for different standards for different 
classifications of land partitioning so long 
as the stand<:.rds are no more stringent than 
are imposed in connection with subdivisions. 
[1955 c.756 ~22] 

92.048 Procedure for adoption of regu- : 
lations Wider ORS 92.046. The procedure for 
adoption of any ordinance or regulation un­
der ORS 92.046 is as follows: 

(1) The planning commission of the 
county or the city shall hold a public hearing 
on the proposed ordinance or regulation 
after publishing notice of the hearing once a 
week for two successive weeks prior to the 
hearing in a newspaper of general circula­
tion published in the area in which land to 
be subject to such ordinance or regulation -is 
situated or, if there is no such newspaper, a 
newspaper of general circulation published in 
the county. The notice shall contain the time, 
place and purpose of the hearing and a de­
scription of the land to be subject to the 
ordinance or regulation. 

(2) After such hearing, the planning 
commission may recommend to the govern­
ing body of the county or city, as the case 
may be, the adoption of such ordinance or 
regulation. 

(3) Prior to the adoption of such ordi­
nance or regulation, the governing body of 
the county or the city shall hold a hearing 
thereon after giving notice of the hearing in 
the same manner provided in subsection (1) 
of this section. 

( 4) A copy of any regulation or ordi­
nance adopted by the governing body of a 
cou.11ty or a city under this section, together 
with a map of the area subject to the regu­
lation or ordinance, shall be filed with the 
recording officer of the county in which the 
land subject to the ordinance or regulation 
is situated. Such ordinance or regulation 
shall not be effective until so filed. 

(5) The ordinance or regulation may be 
amended from time to time by following the 
procedure prescribed in this section. 
[ 1955 c.756 §23) 

section and may establish standards govern- 92.050 Requirements of survey and pht 
ing the approval of plats or plans for such of subdivision. (1) No subdivider shall sub­
partitioning. The standards may incluae all, mit a plat of a subdivision for record. until 
or less than all, of the same requirements all th~ r equirements for the survey and the 
as are provided or authorized for subdi- plat of the subdivision have been met. 
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(2) mhe survey for the pi:;.t of the 

:.:; '-.: .. )Civi.-..ion shall be of such accuracy that 
·~:10 e::-ror of closure shall not exceed one foot 
~n -:,ooo feet. 

\3) The survey and plat of the sub­
division shall be made by a surveyor who is 
a registered engineer or a licensed land sur­
veyor. 

( 4) The plat of a subdivision shall be 
of such scale that all survey and mathemati­
cal information, and all other details may be 
clearly and legibly shown thereon. Each lot 
shall be numbered and each block shall be 
lettered or numbered. The lengths of all 
boundaries of each lot shall 'Pe shown. Each 
street shall be named. 

(5) The locations and descriptions of all 
monuments shall be carefully recorded upon 
all plats and the proper courses and dis­
tances of all boundary lines shall be shown. 
[Amended by 1955 c.756 §10) 

92.060 l\Iarking certain points of olats 
wi"lli monuments; specifications of ni"onu­
me::J.ts. (1) The initial point of all subdivision 
pl :1ts shall be marked with a monument, 
e: :1er of stone, concrete or galvanized iron 
pipe. If stone or concrete is used it shall not 
be less than 6 inches by 6 inches by 24 
inches. If galvanized iron pipe is used it shall 
not be less than two inches in diameter and 
three feet long. The monument shall be set 
or driven six inches below the surface of the 
ground. The location of the monument shall 
be with reference to some known corner es­
tablished by the United States survey. 

(2) The intersections of all streets, ave­
nues and public highways and all points on 
the exterior boundary where the boundary 
line changes direction, shall be marked \vith 
monuments either of stone, concrete, gal­
vanized iron pipe, or iron or steel rods .. If 
stone or concrete is used it shall not be less 
t.~an 6 inches by 6 inches by 24 inches. If 
galvanized iron pipe is used it shail not be 
less than one inch in diameter and 30 inches 
long, and if iron or steel rods are used 
they shall not be less than five-eighths of 
an inch in least dimension and 30 inches long. 

(3) All lot corners except lot corners of 
cemetery lots shall be marked with monu­
ments of either galvanized iron pipe not less 
than one-half inch in diameter or iron or 
steel rods not less than one-half inch in 
least dimension and two feet long. 

( 4) Points shc.ll be i)lainly and perma­
nently marked upon monumeds so that 
measurements may be taken to them to 
within one-tenth of a foot. 
[Amended by 1955 c.756 §ll j 

92.070 Surveyor's affi.C:avit necessary 
to reco:rd plat; contents of affidavit. All 
plats or diagrams designating the location 
of land in any county in the State of Oregon, 
offered for record, shall have attached there­
on an affidavit of the surveyor having sur­
veyed the land represented on the plat, to 
the effect that he has correctly surveyed 
and marked with proper monuments the 
lands as represented, that he planted a prop­
er monument as provided in ORS 92.060 in­
dicating the initial point of such survey, and 
giving the dimensions and kind of such 
monument, and its location with reference 
to some known cor ner established by the 
United States survey, or giving two or more 
objects for identifying its location, and ac­
curately describing the tract of land upon 
which the lots and blocks are laid put. 

~2.080 P:rcpara:ion of plat. All plats 
subdividing any tracts of land in any county 
in this state, and dedications of streets, al­
leys, avenues or roads or public parks and 
squares and other writings made a part of 
such plats offered for record in any coun­
ty in this s tate shall be made in black India 
ink, upon a good quality of white cold­
pressed, double-mounted drawing paper 18 
inches by 24 inches in size, with the muslin 
extending three inches at one end for bind­
ing purposes. The plat shall be of such a 
scale, and the lettering of the approvals 
thereof, and of the dedication and affidavit 
of the surveyor, shall be of such a size or 
type as will permit the wilole thereof to be 
placed upon one single sheet of paper, but no 
part shall come nearer any edge of the sheet 
than one inch. All of the plat shall be on one 
side of the sheet, but the dedication .or other 
written matter ma.y be on the other side. 
[Amended by 1955 c.756 §12) 

SZ.O~O Requis:tes fo::.- ~~':!?rovru of plat. 
(1) No plat of a subdivision shall be approv­
ed which bears a name using a word which 
is the same as, similar to or pronounced the 
same as a word in the name of any other 
subdivision in the same county, except for 
the words "town/-' "city," "place," "cou.'i:," 
"addition" or similar words, unless the land 
platted is contiguous to and platted by the 
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;;;;:.;.r:.e: p::rty ~:ha.-;; pbt::cd th~ ::.::.:!x:..iv~sior). bcar­
i~:r; t:la·~ narne or u:1less the par·~y ii~es and 
l' ' Co:cb the consent of the ;._nrty that platted 
:r.c :subdivision bearing that name. All plats 
must continue the block numbers of the plat 
of the same name last filed. 

(2) No plat shall be approved unless: 
(a) The streets and alleys are laid out so 

as to conform to the plats of adjoining prop­
erty already filed as to width, general direc­
tion and in all other respects unless the plan­
ning commission or governing body author­
ized t o give approval of plans of subdivisions 
under ORS 92.040 determines it is in the 
public interest to modify the street pattern. 

(b) Streets and alleys are dedicated to 
the public use without any reservation or 
restriction whatever. 

(c) Th~ name is proper, so as to comply 
with this section. 

(d) All taxes and assessments have been 
paid. 
[Amended by 1955 c.31 §1; 1955 c. 756 §13] 

92.100 Approval of pbt by ci(,-y en6>i­
nee:- or surveyor or by county su!·veyor; ap­
p:rov~l by county assessor r...nd co:mty gov­
e::nli~J body. ' 1) Before any plat can be re­
corded, coveri!lg land within the corporate 
limits of any city, it must be approved. by the 
city engineer or city surveyor, if any; other­
wise by a county surveyor. However, the 
governing body of the city may designate 
any county surveyor to serve in lieu of the 
city engineer. Except as provided in subsec­
tion ( 3 ) of this section, if the land is outside 
the corporate limits of any city, the plat shall 
be approved by the county surveyor before 

shall collect from the subdivider a fee not to 
exceed $25. 

(3) Any plat prepared by the county sur­
veyor in his private capacity shall be ap­
proved in accordance with subsection (2) of 
this section by the surveyor of a county other 
than the county where the land is located. 
The county governing body shall refer such 
a plat to the county surveyor of another 
county by indorsement on the plat. The coun­
ty governing body, in accordance with ORS 
204.401, may provide allowances for travel 
and other expenses of the surveyor to whom 
the plat is referred. 
[Amended by 1955 c.31 §2; 1955 c.756 §14; 1957 c.688 
§1; 1963 c.285 §1] 

92.110 Land in irrigation districts; ap­
proval of plat; appeal from refusal to ap­
prove. All subdivision plats located within 
the boundaries of an irrigation district, and 
all plans or plats for vacating, laying out, 
widening, extending, parking or locating 
streets or alleys in irrigation districts shall 
be submitted to the board of directors of the 
irrigation district and a report thereon shall 
be secured from the board in writing before 
approval by the governing body of the 
county. No such plan, plat or replat or deed 
shall be received or recorded in any public 
office, urJess the approval of the board of 
directors of the irrigation district is indorsed 
thereon in writing. An appeal from the ac­
tion of the board to the circuit court of the 
county in which the land is situated may be 
taken, perfected and prosecuted in the same 
manner as an appeal from the justice court. 
On appeal the matter shall be tried de novo. 
[Amended by 1955 c.756 §15] 

it is recorded. All plats must also be ap- 92.120 Filing and recording plats; 
proved by the county assessor and the gov- copies. (1) The plat of a subdivision describ­
erning body of the county in which the prop- ed in ORS 92.050 when made and approved 
crty is located before rec<><ding. as required, and offered for record in the 

(2) Before approving the plat as required records of the county where the described 
by this section, the city engineer , .city sur- land is situated, shall, upon the payment of 
vcyo~ or the county surveyor, as the case the fees provided by law, be filed by the 
may be, shall sufficiently check it, and the county recording officer. The fact of filing 
c.::>mputations for making it t o determine and the date thereof shall be entered there­
that ali distances, angles, bearings and other on, and it shall then be securely bound with 
data shown within the plat are correctly other plats of like character in a book es­
calculated and to determine if the plat and pecially prepared for that purpose and des­
computations comply with the provisions of ignated as "Record of Town Plats." 
ORS 92.050 and with the subdivision re-· (2) At the time of f iling such plat, the 
quirements in effect in the area. For per- person offering it for filing shall also file 
forming such service the county surveyor with the county recording officer and with 
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t::c county surveyor, if rc0_ucstcd by him, an 

.::xJ.ct copy thereof, ma.de with blac~ India 

i1::{ or photocopy upon a good quaiity of 

linen tracing cloth to the same scale and de­

gree of legibility as the plat. The engineer or 

surveyor who made the plat shall make an 

affidavit to indicate that the tracing cloth 

copy is an exact copy of the plat. The copy 

filed with the county recording officer shall 

be certified by him to be an exact copy and 

then shall be filed in the archives of the 

county, and be preserved by filing without' 

folding. The subdivider shall provide without 

cost one print each from such copy for the 

county assessor, the county surveyor and the 

city or c o u n t y planning commission. 
[ A mC'ndt'd by 1955 c.756 p6J 

92.130 Additional tracings transferred 
to county surveyor; r eplacing lost or de­
stroyed records. Any additional tracings of 

plats as mentioned in ORS 92.120 other than 

the one copy filed with the county recording 

officer shall be transferred to the county 

surveyor, if requested by him, who then shall 

keep them well bound and safeguarded as 

required by law. If such plat or copy thereof 

is lost, destroyed, mutilated or missing from 

the county records, the county surveyor 

shall make a copy thereof, and file it in the 

proper office of record. Each such copy made 

by the county surveyor pursuant to this sec­

tion shall bear a certificate of the surveyor 

that it was made in compliance with this sec­

tion. and that it is a true copy of the original 

record. 
[Amended by 1955 c.756 §17] 

92.140 Indexing of plat records. The 

bool::s entitled "Record of Town Plats" shall 
be provided in the front part with indices, 
in which shall be entered in alphabetical or­

der, all plats recorded therein. The dedi~a­

tions to such plats shall also be indexed in the 
indices of Records of Deeds for the county. 
When the plats are so filed, bound and in­

dexed they shall be the legal record of all 
"Jlats. 
[ Amended by 1955 c.756 §18] 

92.150 Construction of donations mai'k­

ed on plat. Every donation or grant to the 
public, including streets and alleys, or to any 
individual, religious society, corporation or 
body politic, marked or noted as such on the 

plat of the subdivision wherein the donation 

or grant was made, shall be considered a gen-
718 

cr<J warranty to the donee or grantee fo r 
his use for the purposes intended by the 
donor or grantor. 
[Amended by 1955 c.756 §19] 

92.160 to 92.200 [Reserved for expansion ) 
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