
ANNOTATED MINUTES 
Tuesday, January 26, 1999-9:30 AM 

Multnomah County Courthouse, Boardroom 602 
1021 SW Fourth Avenue, Portland 

WORK SESSION 

Chair Beverly Stein convened the meeting at 10:03 a.m., with Vice-Chair 
Diane Linn and Commissioners Sharron Kelley and Serena Cruz present, and 
Commissioner Lisa Naito arriving at 10:06 a.m. 

WS-1 Public Safety Plan Work Session: Review Planning Framework and Proposed 
Schedule; Introduction of Public Safety Sub-Population Analysis; and 
Presentation of Jail Population Projection Model Assumptions. Presentations 
by Carol Ford, Suzanne Riles, Sheriff Dan Noelle, Larry Reilly and Bethany 
Wurtz. 

CAROL FORD, SUZANNE RILES, JIM CARLSON 
SHERIFF DAN NOELLE, LARRY REILLY AND 
BETHANY WURTZ PRESENTATIONS AND 
RESPONSE TO BOARD QUESTIONS, DISCUSSION 
AND SUGGESTIONS. STAFF TO PROVIDE 
BOARD WITH ADDITIONAL INFORMATION AND 
CURRENT DATA FOR FUTURE WORK SESSION. 

There being no further business, the meeting was adjourned at 12:05 p.m. 

Thursday, January 28, 1999-9:30 AM 
Multnomah County Courthouse, Boardroom 602 

1021 SW Fourth Avenue, Portland 

REGULAR MEETING 

Chair Beverly Stein convened the meeting at 9:34 a.m., with Vice-Chair Diane 
Linn, Commissioners Sharron Kelley and Serena Cruz present, and Commissioner 
Lisa Naito participating via speakerphone. 

CONSENT CALENDAR 
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SHERIFF'S OFFICE 

UPON MOTION OF COMMISSIONER KELLEY, 
SECONDED BY COMMISSIONER LINN, THE 
CONSENT CALENDAR (ITEMS C-1 THROUGH C-3) 
WAS UNANIMOUSLY APPROVED. 

C-1 ORDER: Acknowledgement of Found/Unclaimed Property and Authorization 
of Transfer for Sale or Disposal 

ORDER 99-7. 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-2 Intergovernmental Agreement 9910364 with the City of Portland, Parks and 
Recreation, Assisting in the Funding of Boys and Girls Clubs of Portland, 
North Portland Outreach Pilot Program 

DEPARTMENT OF HEALTH 

C-3 Budget Modification HD 14 Approving Decreases and Additions in Various 
Job Classifications in the Corrections Health Budget for an Overall Decrease 
of .3 FTE all Funded within Current Budget 

REGULAR AGENDA 
PUBLIC COMMENT 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 

NO ONE WISHED TO COMMENT. 

AGING AND DISABILITY SERVICES DEPARTMENT 

R-2 Budget Modification ADS 1 Requesting Authorization for Various 
Expenditures Including Creation of New Positions, Position Reclassifications, 
Acquisition of Computers, Automobiles, and Miscellaneous Material and 
Services Expenditures within the Aging and Disability Services Budget, 
Utilizing Unspent Older Americans Act, Aging Medicaid and Disability 
Medicaid Title XIX Funds 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER LINN SECONDED, APPROVAL 
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OF R-2. DON CALSON EXPLANATION AND 
RESPONSE TO BOARD QUESTIONS. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

NON-DEPARTMENTAL 

R-3 RESOLUTION Amending Board Rules for Adoption of Emergency 
Ordinances 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER LINN SECONDED, APPROVAL 
OF R-3. COMMISSIONER KELLEY AND TOM 
SPONSLER EXPLANATION. COMMISSIONER 
LINN AND CHAIR STEIN COMMENTS IN 
SUPPORT. RESOLUTION 99-8 UNANIMOUSLY 
APPROVED. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-4 Second Reading and Possible Adoption of an ORDINANCE Amending MCC 
11.15 by Incorporating Standards Implementing Open Space and 
Emergency/Disaster Response Amendments to the Management Plan for the 
Columbia River Gorge National Scenic Area, Correcting Certain Errors in the 
General Management Forest District 

ORDINANCE READ BY TITLE ONLY. COPIES 
AVAILABLE. COMMISSIONER KELLEY MOVED 
AND COMMISSIONER LINN SECONDED, 
APPROVAL OF SECOND READING AND 
ADOPTION. NO ONE WISHED TO TESTIFY. 
FOLLOWING EXPLANATION AND REQUEST OF 
PLANNER PHIL BOURQUIN, COMMISSIONER 
CRUZ MOVED AND COMMISSIONER NAITO 
SECONDED, AMENDMENT CORRECTING 
LANGUAGE IN SECTION 2. COMMISSIONER 
CRUZ EXPLANATION AND COMMENTS IN 
SUPPORT OF AMENDMENT. COMMISSIONER 
NAITO COMMENTS IN SUPPORT OF 
AMENDMENT. COMMISSIONER CRUZ ADVISED 
THAT THE FRIENDS OF THE GORGE HAVE 
THREE OTHER AMENDMENTS FOR LATER 
CONSIDERATION. AMENDMENT UNANIMOUSLY 
APPROVED. UNANIMOUS BOARD CONSENSUS 
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IN AGREEMENT TO COMMISSIONER KELLEY'S 
CLARIFICATION THAT EMERGENCY CLAUSE 
LANGUAGE BE ADDED TO THE ORDINANCE. 
ORDINANCE 925 UNANIMOUSLY ADOPTED, AS 
AMENDED, EFFECTIVE IMMEDIATELY. 

R-5 RESOLUTION Authorizing Chair to Execute Documents to Exercise the 
Option Agreement for County Purchase of U.S. Bank National Association 
Building and Adjacent Parking Garage Property at 501 SE Hawthorne 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER LINN SECONDED, APPROVAL 
OF R-5. BOB OBERST EXPLANATION AND 
RESPONSE TO BOARD QUESTIONS. 
COMMISSIONER LINN COMMENTS IN SUPPORT 
OF MOVE TO EAST SIDE. RESOLUTION 99-9 
UNANIMOUSLY APPROVED. 

Commissioner Naito signed off and the meeting was recessed at 9:55a.m., and 
reconvened at 10:15 a.m., with Chair Stein, Vice-Chair Linn and Commissioners 
Kelley and Cruz present. 

NON-DEPARTMENTAL 

R-6 Legislative Agenda Update Presented by Gina Mattioda and Susan Lee. 

CHAIR STEIN, VICE-CHAIR LINN, DAVE 
WARREN AND SUSAN LEE PRESENTATIONS AND 
RESPONSE TO BOARD QUESTIONS AND 
DISCUSSION INCLUDING LEGISLATIVE 
AGENDA; TRACKING DRAFT LEGISLATION; 
COUNTY BUDGET IMPLICATIONS; WILLAMETTE 
RIVER BRIDGES AND TRANSPORTATION 
ISSUES. 

Chair Stein was excused at 10:40 a.m., with Vice-Chair Linn presiding. 

GINA MATTIODA, SHARON ARMSTRONG AND 
KATLEEN FULLER POE WARREN AND SUSAN 
LEE PRESENTATIONS AND RESPONSE TO 
BOARD QUESTIONS AND DISCUSSION 
INCLUDING OREGON HEALTH PLAN; SAFETY 
NET CLINICS; IMPACT TO CHILDREN AND 
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OTHER CLIENTS; AND CHARTER SCHOOLS 
PRINCIPLES. 

COMMISSIONER COMMENT/LEGISLATIVE ISSUES 

R-7 Opportunity (as Time Allows) for Commissioners to Provide Informational 
Comments to Board and Public on Non-Agenda Items of Interest or to Discuss 
Legislative Issues. 

NO ONE WISHED TO COMMENT. 

There being no further business, the meeting was adjourned at 11:18 a.m. 

BOARD CLERK FOR MUL TNOMAH COUNTY, OREGON 

(])e6orah £. CBogstacf 
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MULTNOMAH COUNTY OREGON 

BOARD OF COMMISSIONERS 

Beverly Stein, Chair 
1120 SW Fifth Avenue, Suite 1515 

Portland, Or 97204-1914 
Phone: (503) 248-3308 FAX (503) 248-3093 

Email: mult.chair@co.multnomah.or.us 

Diane Linn, Commission Dist. 1 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5220 FAX (503) 248-5440 
Email: diane.m.linn@co.multnomah.or.us 

Serena Cruz, Commission Dist. 2 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5219 FAX (503) 248-5440 
Email: serena.m.cruz@co.multnomah.or.us 

Lisa Naito, Commission Dist. 3 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5217 FAX (503) 248-5262 

Email: lisa.h.naito@co.multnomah.or.us 

Sharron Kelley, Commission Dist. 4 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5213 FAX (503) 248-5262 
Email: sharron.e.kelley@co.multnomah.or.us 

ANY QUESTIONS? CALL BOARD 
CLERK DEB BOGSTAD@ 248-3277 

Email: deborah.l.bogstad@co.multnomah.or.us 

INDIVIDUAlS WITH DISABIUTIES 
MAY CALL THE BOARD CLERK AT 
248-3277, OR MULTNOMAH COUNTY 
TDD PHONE 248-5040, FOR 
INFORMATION ON AVAILABLE 
SERVICES AND ACCESSIBIUTY. 

.IANUARY 28 & 28, 1891 
BOARD MEETINGS 

FASTLOOKAGENDA ITEMS OF 
INTEREST 

Pg 9:30 am Tuesday Public Safety Plan 
2 Work Session 

Pg 9:30 am Thursday Opportunity for 
3 Comment on Non-Agenda Matters 

Pg 9:40 am Thursday Resolution 
3 Amending Board Rules 

Pg 10:00 am Thursday 'Z'd Reading 
3 Columbia Gorge NSA Ordinance 

Pg 10:15 am Thursday Resolution to 
3 Exercise Option Agreement for 

Purchase of U.S. Bank Property 

Pg 10:45 am Thursday Legislative Update 
3 

* 
Check the County Web Site: 
http://www.m.ultnomah.Hb.or.us 

Thursday meetings of the Multnomah County 
Board of Commissioners are cable-cast live and 
taped and may be seen by Cable subscribers in 
Multnomah County at the following times: 

Thursday, 9:30 AM, .(L.IYE.) Channel 30 
Friday, 10:00 PM, Channel30 
Sunday, 1:00 PM, Channel 30 

Produced through Multnomah Community 
Television 



Tuesday, January 26, 1999 - 9:30 AM 
Multnomah County Courthouse, Boardroom 602 

1021 SW Fourth Avenue, Portland 

WORK SESSION 

WS-1 Public Safety Plan Work Session: Review Planning Framework and Proposed 
Schedule; Introduction of Public Safety Sub-Population Analysis; and 
Presentation of Jail Population Projection Model Assumptions. Presentations 
by Carol Ford, Suzanne Riles, Sheriff Dan Noelle, Larry Reilly and Bethany 
Wurtz. 2.5 HOURS REQUESTED. 

Thursday, January 28, 1999 - 9:30AM 
Multnomah County Courthouse, Boardroom 602 

1021 SW Fourth Avenue, Portland 

REGULAR MEETING 

CONSENT CALENDAR 

SHERIFF'S OFFICE 

C-1 ORDER: Acknowledgement of Found/Unclaimed Property and Authorization 
of Transfer for Sale or Disposal 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-2 Intergovernmental Agreement 9910364 with the City of Portland, Parks and 
Recreation, Assisting in the Funding of Boys and Girls Clubs of Portland, 
North Portland Outreach Pilot Program 

DEPARTMENT OF HEALTH 

C-3 Budget Modification HD 14 Approving Decreases and Additions in Various 
Job Classifications iti the Corrections Health Budget for an Overall Decrease 
of .3 FTE all Funded within Current Budget 

REGULAR AGENDA 
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PUBLIC COMMENT 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 

AGING AND DISABILITY SERVICES DEPARTMENT 

R-2 Budget Modification ADS 1 Requesting Authorization for Various 
Expenditures Including Creation of New Positions, Position Reclassifications, 
Acquisition of Computers, Automobiles, and Miscellaneous Material and 
Services Expenditures within the Aging and Disability Services Budget, 
Utilizing Unspent Older Americans Act, Aging Medicaid and Disability 
Medicaid Title XIX Funds 

NON-DEPARTMENTAL 

R-3 RESOLUTION Amending Board Rules for Adoption of Emergency 
Ordinances 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-4 Second Reading and Possible Adoption of an ORDINANCE Amending MCC 
11.15 by Incorporating Standards Implementing Open Space and 
Emergency/Disaster Response Amendments to the Management Plan for the 
Columbia River Gorge National Scenic Area, Correcting Certain Errors in the 
General Management Forest District 

R-5 RESOLUTION Authorizing Chair to Execute Documents to Exercise the 
Option Agreement for County Purchase of U.S. Bank National Association 
Building and Adjacent Parking Garage Property at 501 SE Hawthorne 

NON-DEPARTMENTAL 

R-6 Legislative Agenda Update Presented by Gina Mattioda and Susan Lee. 1 
HOUR REQUESTED. 

COMMISSIONER COMMENT/LEGISLATIVE ISSUES 

R-7 Opportunity (as Time Allows) for Commissioners to Provide Informational 
Comments to Board and Public on Non-Agenda Items of Interest or to Discuss 
Legislative Issues. 
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LISA H. NAITO 
Multnomah County Commissioner, District 3 
1120 SW Fifth Avenue, Suite 1500 
Portland, Oregon 97204-1914 
Phone (503) 248-5217 Fax (503) 248-5262 

mULTnCmF1H CCUnT"r' CREGCn 

MEMORANDUM 

TO: Chair Beverly Stein 
Commissioner Diane Linn 
Commissioner Serena Cruz 
Commissioner Sharron Kelley 
Board Clerk Deb Bogstad 

FROM: Charlotte Comito 
Staff to Commissioner Lisa Naito 

DATE: January 13, 1999 

RE: Telephonic Board Meeting 

Commissioner Naito will participate in the January 28th Board meeting by phone. She 
will be attending an Early Childhood Development Conference out of state. 
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BOGSTAD Deborah L 

From: 
Sent: 
To: 
Cc: 

NAITO Lisa H 
Thursday, January 07, 1999 12:05 PM 
BOGST AD Deborah L 
CRUZ Serena M; STEIN Beverly E; COMITO Charlotte A; LINN Diane M; KELLEY Sharron E 

Deb, I will attend the NACO Justice and Public Safety Conference in Pennsylvania from January 27-31. The 
Topic is A National County Strategy to Prevent Violent Crime Through Early Childhood Development. 
This looks like a very interesting conference. want to vote at the Board meeting that Thursday by phone from 
the conference. Thanks! 
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MEETING DATE: JAN 2 8 1999 
AGENDA NO: C:- l 
ESTIMATED START TIME: C\~ ~0 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT~:--~F~o=un==d/~U=n=c=la=i=m=ed~P=r=ope==r=tv~~L=is=t~9=8-~5~-------------------------

BOARD BRIEFING: DATEREQUESTED~: ______________________ _ 
REQUESTEDBY~: ________________________ __ 
AMOUNT OF TIME NEEDED~: _____________ ___ 

REGULAR MEETING: DATE REQUESTED: Next> available date 
AMOUNT OF TIME NEEDED~: ________ ___ 

DEPARTMENT.·SHERIFF'S OFFICE DIVISION: Enforcement 

CONTACT: Rick Gustafson ·TELEPHONE #-'-: -=25=1,_-::"'-24......,8=6,___ ________ __ 
BLDGmOOM#~:_3~l~3/~l_6 _____ __ 

PERSON(~MAKINGPRESENTATION~: ________ c=o=n=s=en=t~i=tem=-'---------------------

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE: 

Approval of the transfer of these found/unclaimed property-98-5 to 
the Department of Entironmental 1 Services for sale or disposal as 
provided for within the listed ordinance. 

~:l.\O.C\ ~~lt.S -to ~~~ Gus~ 

;~ ,-1 to 
·;:~ c.o :::::: 
r··· .--
_, c_ :;;--:?. 

~~~._)(C)~ 

~ .....,. 
a c) z -< :z.-: 
::o ·-;.,· B'"-' 
m :r:: ~--· .X~': 
C') ·-·· 3:: ·~ 
Cl...... e::5'' 

SIGNATURES REQUIRED: 
:;;;:: ("'") ;g \"~·~ 

ELECTED OFFICIAL~: ---~~;;;=-~C! ..... LJ==&--=<=,_______,b)~=-c,s;.-=--::.._\-".9-,="""""~""t--------------~$,._· --"t-p.,_ ?~~fiT-s·' 
~OR' 1 ~ ~ I' J -< ,e~ (If; 

DEPARTMENT C'l 

MANAGER: ---------------------------------------------------
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk@ 248-3277 
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MEMORANDUM 

Multnomah County 
Sheriff's Office 

12240 N.E. GLISAN ST., PORTLAND, OREGON 97230 

TO: DEBORAH BOGSTAD 
Clerk of the Board 

FROM: DAN NOELLE-~.a -~ 
Sheriff 

DATE: December 2, 1998 

SU!iJJECT: FOUND/UNCLAIMED PROPERTY- '98-5 

DAN NOELLE 
.SHERIFF 

(503) 255-3600 
TTY (503) 251-2484 

Attached is a listing of found/unclaimed or unidentified property. This property has been in 
the Sheriffs possession for over 30 days. All attempts to establish the rightful owner(s) of 
the listed property have proven negative. 

To comply with Multnomah County Code 7.70, I am requesting that this listing of property 
be placed on the Board of County Commissioners' agenda for approval of the transfer of 
these items to the Department of Environmental Services for sale or disposal as provided 
for within the listed ordinance. 

Attachment 

RG~Iz/98-5 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

ORDER NO. 99-7 

Acknowledgement of Found/Unclaimed Property and Authorization of Transfer for 
Sale or Disposal 

The Multnomah County Board of Commissioners Finds: 

a) The Multnomah County Sheriffs Office has certain property, including money, in its 
possession; the ownership of which is unknown and which has been unclaimed for 
thirty days after the property carne into its possession 

b) Multnomah County Code Chapter 15.650 directs the Sheriff's office to report the 
unclaimed property to the Board of Commissioners and to request authorization to 
dispose of it as provided in the Code 

.c) In lieu of a sale of the property under Multnomah County Code Chapter 15.650 to 
15.656, the Multnomah County Sheriffs Office, with the approval of the Board of 
Commissioners, may transfer any portion of the unclaimed property to the County· for 
use by the County 

The Multnomah County Board of Commissioners Orders: 

1. The Multnomah County Board of Commissioners acknowledges the found/unclaimed 
property and authorizes the transfer of the items listed on the attached Multnomah 
County Sheriff's Office Found/Unclaimed Property for Disposal, List 98-5, to the 
Multnomah County Department of Environmental Services for sale or disposal as 
provided in Multnomah County Code. 

28th day of January, 1999. 

Thomas Sponsler, County Counsel 
For Multnomah County, Oregon 

r. ~L-

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH C NTY, OREGON 

l 



MUL TNOMAH COUNTY 
SHERIFF'S OFFICE 

FOUND/UNCLAIMED PROPERTY FOR DISPOSAL 
LIST 98-5 

FILE NUMBER PROPERTY DESCRIPTION DISPOSITION 

82-25473 $190.85 General Fund 

83-23455 $46.00 General Fund 

88-1398 $55.00 General Fund 

88-1480 $100.00 General Fund 

88-2275 $806.42 General Fund 

88-4884 $3.40 General Fund 

88-11939 $4,450.00 General Fund 

89-2097 $350.00 General Fund 

90-463 $103.00 General Fund 

90-1062 $45.72 General Fund 

90-10051 $6.91 General Fund 

91-1747 $88.00 General Fund 

91-1777 $300.00 General Fund 

91-4211 $16.00 General Fund 

91-5208 $132.00 General Fund 

91-6075 $200.00 General Fund 

91-7854 $2.38 General Fund 

91-8809 $249.00 General Fund 

91-12169 $90.00 General Fund 

92-3273 $65.45 General Fund 

92-3379 $15.00 General Fund 

92-3396 .55 General Fund 

92-3654 1.60 General Fund 

92-3680 70.00 General Fund 

92-6337 83.00 General Fund 

92-7713 14.00 General Fund 



FILE NUMBER 

92-7800 

92-9463 

92-10719 

93-1137 

93-1712 

93-1935 

93-7200 

93-8156 

93-8449 

93-8541 

93-9856 

94-276 

94-2174 

94-3236 

94-3348 

94-3869 

94-3936 

94-4312 

94-5130 

94-5492 

94-5513 

94-5651 

94-6448 

94-6620 

94-6730 

94-6902 

94-6969 

PROPERTY DESCRIPTION 

~ 100.00 

104.00 

231.00 

133.31 

133.00 

171.00 

4.00 

300.00 

174.00 

172.00 

.50 

5.00 

200.00 

120.00 

.25 

93.00 

5.00 

4.01 

6.34 

1.00 

119.70 

.35 

21.85 

27.00 

148.00 

4.00 

165.00 

98-5 
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DISPOSITION 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 



FILE NUMBER 

94-7009 

94-7649 

94-7921 

95-264 

95-423 

95-739 

95-959 

95-998 

95-1256 

95-1277 

95-1584 

95-2025 

95-2085 

95-2208 

95-2261 

95-2303 

95-2435 

95-2513 

95-2657. 

95-2679 

95-2795 

95-2879 

95-3069 

95-3112 

95-3258 

95-3476 

95-3637 

PROPERTY DESCRIPTION 

t) 12.00 

979.00 

8.00 

141.00 

24.00 

20.00 

.60 

1.00 

1.00 

5.00 

100.00 

20.00 

35.73 

1.00 

39.23 

73.00 

70.00 

110.00 

80.00 

620.00 

51.00 

44.00 

190.00 

24.45 

50.00 

15.00 

461.00 

98-5 
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DISPOSITION 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 



FILE NUMBER PROPERTY DESCRIPTION 

95-3987 ~ 1.00 

95-4139 5.00 

95-4275 527.00 

95-4316 4.94 

95-4475 851.00 

95-4766 1.00 

95-5115 1.47 

95-5789 40.00 

95-5903 139.00 

95-6019 8.00 

95-6314 262.00 

95-6745 2.46 

96-81 111.00 

96-262 516.00 

96-341 149.00 

96-742 20.00 

96-778 21.00 

96-897 1.07 

96-912 20.00 

96-935 159.00 

96-1007 496.00 

96-1354 16.00 

96-1395 170.00 

96-1588 228.00 

96-1942 340.00 

96-2205 5.00 

96-2338 5.00 

96-2343 12.00 

96-2557 1.29 

98-5 
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DISPOSITION 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 



FILE NUMBER 

96-2671 

96-2678 

96-2849 

96-3229 

96-3252 

96-3355 

96-3373 

96-3969 

96-4078 

96-4124 

96-4136 

96-4264 

96-4680 

96-5099 

96-5238 

96-5815 

96-5966 

96-5973 

96-6004 

96-6127 

96-6345 

96-6887 

96-7163 

96-7187 

97-278 

97-690 

97-706 

97-1243 

PROPERTY DESCRIPTION 

$ 206.00 

3.00 

340.00 

38.00 

264.00 

10.06 

729.00 

140.00 

445.00 

1.00 

74.00 

70.00 

165.53 

78.00 

2.00 

7.28 

133.00 

1003.00 

1650.00 

120.00 

690.00 

64.00 

10.00 

10.00 

20.00 

20.00 

20.00 

39.00 

98-5 
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DISPOSITION 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 



FILE NUMBER 

97-2384 

97-3163 

97-3764 

97-5793 

98-1777 

98-3001 

98-3555 

98-5841 

RG/jlz/RG98-05 

PROPERTY DESCRIPTION 

$ 5.00 

245.00 

2.00 

2.00 

5.00 

30.00 

20.00 

20.00 

Total: $23,897.70 

98-5 
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DISPOSITION 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 

General Fund 



MEETING DA TE:. ___ J_AN_2...::..8.-.!1~99~9:.._ 

AGENDANO:. _____ ~C:~-~~~~-
ESTIMATED START TIME:._..,..C__.:..;_\~.JiiiM).a......'--

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT. Intergovernmental Agreement with the City of Portland, Parks and Recreation assisting in the 
funding of Boys and Girls Clubs of Portland, North Portland Outreach Pilot Program. 

BOARD BRIEFING Date Requested:-----------
Requested By: ____________ _ 
Amount of Time Needed: _________ _ 

REGULAR MEETING Date Requested: Next Available 
Amount of Time Needed: _C~o~n:!::s~en~t'-------..... 

DEPARTMENT: Community and Family Services DIVISION: Director's Office 
CONTACT: Lolenzo Poe/Kathy Tinkle TELEPHONE: ~2~48~-~36~9~1 ___________ __ 

BLDGmOOM: ~1~66~/~7-----------------

PERSON(S) MAKING PRESENTATION: NIA 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE 
Intergovernmental Agreement with the City of Portland, Parks and Recreation 

SIGNATURES REQUIRED: 

z!ztqq e-Rle::t~~'£ tt> ~ ~lt.. 
ELECTED OFFICIAL: _______ ......,... ________________ --::--~.(0-

::..: to 
~-~.'! 

Any Questions: Call the Board Clerk@ 248-3277 
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~ r ..... =·.::. mULTnCmRH C:CUnTY CREGCn 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204-1618 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TDD (503) 248-3598 

TO: Board of County Commissioners 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DIANE LINN • DISTRICT 1 COMMISSIONER 

GARY HANSEN • DISTRICT 2 COMMISSIONER 
LISA NAITO • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: Lolenzo Poe, Director ~~~ -- ... .~~ ~ ,YI?td!. 
Department of Commu~Wmily Services 

DATE: December 23, 1998 

SUBJECT: Intergovernmental Agreement with the City of Portland, Parks and Recreation 

I. Retroactive Statue: The Department of Community and Family Services recommends Board of 
County Commissioner approval of this Intergovernmental Agreement with the City of Portland for the period 
September 1, 1998 through June 30, 1999. This agreement was pending final funding negotiations between the 
County and City. 

II. Recommendation/Action Requested: The Department recommends approval of this Intergovernmental 
Agreement with the City of Portland, Parks and Recreation. 

III. Background/Analysis: The Department of Community and Family Services, is collaborating with the 
Department of Juvenile and Adult Community Justice and the City of Portland to fund the Boys and Girls Clubs of 
Portland, North Portland Outreach Pilot Program. The program will operate out of James John School located in 
North Portland. The City of Portland shall administer the program funding. 

The program will reach youth ages 6-14, in the predominantly low income St. John's neighborhood. Youth in this 
locale have typically had limited access to this program. The pilot project is designed to extend Boys and Girls 
Clubs' successful youth development programs and philosophy to young people outside the immediate area of 
Clubs. 

IV. Financial Impact: The Departments' contribution to this project is $25,000 and is in the Department 
budget. The Department of Juvenile and Adult Community Justice is also contributing $25,000 to the Program. 
These funds will be processed through Department of Community and Family Services. 

V. Legal Issues: None 

VI. Controversial Issues: None 

VII. Link to Current County Policies: This project is directly linked to the County Urgent Bench Marks to 
increase high school completion and reduce crime. 

VIII. Citizen Participation: Citizens are involved as volunteers interacting with the youth in programs 
overseen by the Boys and Girls Club. 

IX. Other Government Participation: This program is a collaborative effort between the Departments of 
Community and Family Services and Juvenile and Adult Community Justice and the City of Portland. 

f:\admin\ceu\contract.99\pdxprbcc.doc 
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D Professional Services not to exceed $50,000 
(and not awarded by RFP or Exemption) 

[)Revenue not to exceed $50,000 (and not 
awarded by RFP or Exemption) 

MUL TNOMAH COUNTY CONTRACT APPROVAL FORM 
(See Administrative Procedure CON-1) 

Not Attached 

Class II 
[) Professional Services that exceed $50,000 or 

awarded by RFP or Exemption (regardless of 
amount) 

Contract#: 991 0364 

Amendment #: 0 
Class Ill 

[X) Intergovernmental Agreement (IGA) 
that exceeds $50,000 
[X] Expenditure 
[)Revenue 

[X) Intergovernmental Agreement (IGA) not to 
exceed $50,000 
[X) Expenditure 

[ I PCRB Contract 
[]Maintenance Agreement 
[ ] Licensing Agreement 
[I Construction 

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

[)Revenue [)Grant AGENDA# C- 2 DATE~~+­
[ ) Architectural & Engineering not to exceed 

$10,000 for trackin u~ oses on/ 
()Revenue that exceeds $50.000 or awarded 

b RFP or Exem tion r ardless of amount 
DEB 

Department: 

Originator: 

Community and Family Services Division: 
------~------~----------

Kathy Tinkle Phone: 
--~~--------------------

Director's Office Date: 
----~-------------------

X 26858 Bldg/Rm: ------------------------- 1ssn 
January 4, 1998 

Contact: Patty Doyle Phone: X 24418 Bldg/Rm: 166n -------------------------
Description of Contract: This contract provides funding to the City of Portland to assist with the costs of Boys and Girls Clubs of Portland, 
North Portland Outreach Program. 

ORSiAR . c 1 ,. 

·~%: . . , ;#: .,rz /!~1 ·f1tl' ··:?~.· I 
;..._;..._--,;..._---'------

Contractor City of Portland, Parks and Recreation 
Address 1120 SW 5th , #1302 

-=....._~___,:.~,~~,,~:~ ~~~,'-> 

Remittance Address 

Portland, OR 97204 (If different) ---------------------

Phone 823-5123 Payment Schedule /Terms 

Employer ID# or SS# -=-93:....·..:..60:...:0:..::2:::.23:....6~------------------- [X] Lump Sum $ Upon Execution [ I Due on Receipt 

Effective Date September 1, 1998 [I Monthly $ [I Net30 

Termination Date June 30, 1999 [I Other $ [I Other 

Original Contract Amount$ 50,000 
-=-~~------------Total Amt of Previous Amendments$ -0· 
~~--------------

[ I Requirements $ 

Amount of Amendment$ -0· 
~~--------------Total Amount of Agreement$ 50,000 
-=-~~------------

Encumber [ 1 Yes [I No 

REQUIRED SIGNATURES 

~~~»16~ Department Manager DATE d ~15:1. 
Purchasing Manager / fj 

~ 
DATE 

County Counsel ~;;~;. ~ "L.t v_ 
DATE 1//slf}' -

County Chair Uf~l, I JI1!!J1 DATE 1L28L99 

{~ // r / 
She DATE 

Contract Administrat II DATE 

LGFS VENDOR CODE 00520 DEPT REFERENCE 

SUB OBJ/ SUB REP INC 
LINE# FUND AGENCY ORG ORG ACTIVITY REV OBJ CAT LGFS DESCRIPTION AMOUNT DEC 

01 See Attached 

02 

03 
f:\admlnlceu\contract.99\pdxpr.doc 



COMMUNITY AND FAMILY SERVICES DEPARTMENT 

CONTRACT APPROVAL FORM SUPPLEMENT 
Contractor: CITY OF PORTLAND PARKS & RECREATION 

VendorCode: 00520 

Fiscal Year : 98/99 Numeric Amendment: 

LINE FUND AGEN ORG ACTIVIY OBJECT REPORTING 
CODE CODE CODE CATEGORY 

LGFS DESCRIPTION 

Page 1 of 1 

12/23/98 

00 Contract Number: 9910364 

ORIGINAL AMENDMENT FINAL REQT'S 
AMOUNT AMOUNT AMOUNT ESTIMATE 

03 100 022 2758 W36N 6060 OOOOL Comm Justice JSWA $25,000.00 $25,000.00 
~...--_.....JI CBI North Portland Outreach Program 

TOTAL $25,000.00 $0.00 $25,000.00 $0.00 



COMMUNITY AND FAMILY SERVICES DEPARTMENT 
CONTRACT APPROVAL FORM SUPPLEMENT 
Contractor: CITY OF PORTLAND PARKS & RECREATION 

VendorCode: 00520 

Fiscal Year: 98/99 Numeric Amendment : 

LINE FUND AGEN ORG ACTIVIY OBJECT REPORTING 
CODE CODE CODE CATEGORY 

LGFS DESCRIPTION 

Page 1 of 1 

12/23/98 

00 Contract Number: 9910364 

ORIGINAL AMENDMENT FINAL REQT'S 
AMOUNT AMOUNT AMOUNT ESTIMATE 

02 156 010 0111 W36N 6060 9999L County General Fund $25,000.00 $25,000.00 
.___ _ __,I CBI North Portland Outreach Program 

TOTAL $25,000.00 $0.00 $25,000.00 $0.00 



INTERGOVERNMENTAL AGREEMENT #9910364 

THIS CONTRACT is between MULTNOMAH COUNTY, acting by and through its Department of Community and 
Family Services, hereafter called COUNTY, and the 

City of Portland, Parks and Recreation 
ll20 SW 51

h Avenue, #1302 
Portland, OR 97204 
(503) 823-5123 

hereafter called CONTRACTOR. 

THE PARTIES AGREE: 

I. DESCRIPTION OF SERVICES. CONTRACTOR will use these funds to assist in covering the costs of the 
Boys and Girls Clubs of Portland Metropolitan Area, Outreach Pilot Program, located in the St. Johns area of North 
Portland at James John School. 

The outreach project is designed to extend Boys and Girls Clubs' successful youth development programs and 
philosophy to young people outside the immediate area of Clubs who may no otherwise have access. Key activities for 
the Program will include: 

• Small group programs (SMART Moves, SMART Girls, Kind in Control, and Torch and Keystone Clubs, 
• Power Hour, 
• Recreation/Sports/Games, and 
• Field Trips. 

Overall program goals include: 
• To cooperate with community organizations specializing in working with minority populations in each 

geographic area. Specifically: IRCO, Asian Family Services, El Hispano and OCHA. 
• To work with local law enforcement agencies, in particular Portland Police, to reduce juvenile crime by 

providing positive alternatives. 
• To involve Portland Public Schools in expanding efforts to reach pre-teens and their families in community 

outreach programs. 
• To develop a satellite program which can be easily duplicated throughout the metro area to extend Boys and 

Girls Club's successful programs to more youth. 

Objectives for participants in the Program are as follows: 
• Club members will be involved in a variety of productive activities after regular school hours which support 

their social and cultural growth and are safe and supervised. 
• Club members will have a greater commitment to their own educational success and regular school 

attendance. 
• Club members will have accurate information, strategies and support to resist gangs and violence. 
• Club members will receive information to help them develop necessary skills to resist using tobacco, alcohol, 

and other drugs. 
• Club members will have accurate information to develop necessary skills to resist premature sexual activity. 
• Club members will begin to develop a sense of belonging, usefulness, competence and influence. 

Reporting: The CONTRACTOR agrees to submit an expenditure report on an every other month basis. The first report 
is due March 15, 1999. Subsequent reports are due May 15, 1999 and a final report on July 31, 1999. This report shall 
be submitted to Kathy Tinkle at: 421 SW 61h Avenue, #700, Portland, Oregon 97204. 

The CONTRACTOR agrees to provide quarterly utilization reports to Multnomah County Departments of Community 
and Family Services and Juvenile and Adult Community Justice. Such reports shall include an unduplicated count of the 
number of program participants. The reports shall also include an unduplicated count of the number of participants in 
each of the four key program activities. The first report is due April 15, 1999 and the final report is due July 31, 1999. 

f:\admin\ceu\contract.99\pdxpriga.doc Page I of2 



The contact persons are: 
Department of Community and Family Services 
Kathy Tinkle 
421 SW 6'h Avenue, #700 
Portland, Oregon 97204 
248-3691 ext 26858 

Department of Juvenile and Adult Community Justice 
Jimmy Brown 
1401 NE 68'h 
Portland, Oregon 97213-4957 
248-3748 ext 83748 

Boys and Girls Club Contact Person: The CONTRACTOR shall establish a Boys and Girls Club contract person who 
will maintain regular contact with Jimmy Brown of the Department of Juvenile and Adult Community Justice. Contact 
is to ensure Department of Juvenile and Adult Community Justice clients have access to program services funded by this 
Department. Contact may be made via telephone conversations and/or written communications. 

2. COMPENSATION: CONTRACTOR shall receive a lump sum payment of $50,000 upon execution of this 
contract. 

3. TERM. The CONTRACTOR'S services will begin on September I, 1998 and terminate when completed but 
no later than June 30, 1999. 

4. CONTRACT DOCUMENTS. This Contract consists of this contract document, the Multnomah County 
Conditions of Intergovernmental Contract, and Attachment A. 

MUL TNOMAH COUNTY, OREGON 

County Counsel 
fi r Multnomah County, Oregon 

dd¥7 
Date 

1/28/99 
Date 

APPROVED MULTNOMAH OOWflY 
BOARD BF fOMMISSION~~8/99 

AGENDA 11 nEB Bu8~ 
BOARD CLERK 

CITY OF PORTLAND, PARKS AND RECREATION 

BY ______________________ __ 

Signature Date 

Name, (please print) 

Title 

BY ______________________ __ 

Signature Date 

Name, (please print) 

Title 
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MULTNOMAH COUNTY CONTRACT NO. 9910364 
CONDnnONSOFINTERGOVERNMENTALCONTRACT 

The attached contract for services between Multnomah County, herein "COUNTY", and CITY OF 
PORTLAND, PARKS AND RECREATION, herein "CONTRACTOR", is subject to the following: 

1. FUNDS AVAILABLE. COUNTY certifies that sufficient funds are available and authorized to finance 
the costs of this agreement. In the event that funds cease to be available to COUNTY in the amounts 
anticipated, COUNTY may terminate or reduce contract funding accordingly. COUNTY will notify 
CONTRACTOR as soon as it receives notification from funding source. 

2. INDEPENDENT CONTRACTOR STATUS. CONTRACTOR is an independent contractor, and 
neither CONTRACTOR, CONTRACTOR'S subcontractors nor employees are employees of the COUNTY. 
CONTRACTOR is responsible for all federal, state, and local taxes and fees applicable to payments for 
services under this agreement. 

3. SUBCONTRACTS AND ASSIGNMENT. CONTRACTOR shall neither subcontract with others for 
any of the work prescribed herein, nor assign any of CONTRACTOR's rights acquired hereunder without the 
prior written consent of COUNTY. The COUNTY is not liable to any third person for payment of any 
compensation payable to CONTRACTOR as provided in this agreement. 

4. ACCESS TO RECORDS. The COUNTY'S authorized representatives shall have access to the books, 
documents, papers, and records of CONTRACTOR which are directly pertinent to this contract for the 
purpose of making audit, examination, excerpts, and transcripts. 

5. PROPERTY OF COUNTY. All work performed by CONTRACTOR under this contract shall be the 
property of the COUNTY. 

6. WORKERS' COMPENSATION INSURANCE 

A. CONTRACTOR shall maintain worker's compensation insurance coverage for all non-exempt 
workers employed by CONTRACTOR in the performance of the work either as a carrier or insured employer 
as provided in Chapter 656 of Oregon Revised Statutes. CONTRACTOR shall provide COUNTY with a 
certificate showing current worker's compensation insurance upon request. 

B. If CONTRACTOR'S worker's compensation insurance coverage is due to expire before completion 
of the work, CONTRACTOR will renew or replace such insurance coverage and provide COUNTY with a 
certificate of insurance coverage showing compliance with this section. 

7. INDEMNIFICATION 

CONTRACTOR agrees to indemnify, defend, and save harmless COUNTY, the State of Oregon, and other 
funding sources, and their agents and employees against all liability, loss, and costs arising from actions, 
suits, claims, or demands attributable to or allegedly attributable to acts or omissions of CONTRACTOR, its 
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employees, agents, or subcontractors. CONTRACTOR further agrees to defend COUNTY, the state, and 
other funding sources, their agents and employees, against all suits, actions, or proceedings brought against 
them in connection with CONTRACTOR'S performance of its duties under this contract. This 
indemnification is limited to the extent permitted by the Oregon Tort Claim Act and the Oregon Constitution. 

8. ADHERENCE TO LAW. The CONTRACTOR shall comply with all federal, state, and local laws and 
ordinances applicable to the work to be done under this contract. 

9. NONDISCRIMINATION. CONTRACTOR shall not unlawfully discriminate against any individual 
with respect to hiring, compensation, terms, conditions, or privileges of employment, nor shall any person be 
excluded from participating in, be denied the benefits of, or be subjected to discrimination under any 
program or activity because of such individual's race, color, religion, sex, national origin, age, handicap, or 
sexual orientation. CONTRACTOR must comply with all applicable provisions of federal, state, and local 

laws, regulations, and policies concerning nondiscrimination. 

10. EARLY TERMINATION. 

A. This contract may be terminated by mutual consent of both parties or by either party upon thirty (30) 

days notice in writing and delivered by certified mail or iR person. 

B. The COUNTY, by written notice of default, may terminate this agreement if CONTRACTOR fails to 
provide any part of the services described herein within the time specified for completion of that part or any 

extension thereof. 

C. Upon termination before completion of the services, payment of CONTRACTOR shall be prorated 
to and including the day of termination and shall be in full satisfaction of all claims by CONTRACTOR 
against COUNTY under this Agreement. 

D. Termination under any provision of this paragraph shall not affect any right, obligation, or liability 
of CONTRACTOR or liability of CONTRACTOR or COUNTY which accrued prior to termination. 

11. FINAL PAYMENT. 

All final requests for payment shall be receive_d within thirty (30) calendar days following the end of this 
contract term. Final requests for payment documents not received within the specified time frame shall not 
be processed and the expense shall be the sole responsibility of the CONTRACTOR. 
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CONTRACT FOR SERVICES 1t4t99 
MUL TNOMAH COUNTY COMMUNITY AND FAMIIL Y SERVICES DEPARTMENT 

Attachment A: 
Service Elements and Contract Amounts 

Contractor Name: CITY OF PORTLAND PARKS & RECREATION Vendor Code: 00520 
Contractor Address : 

1120 SW 5TH AVENUE #1302 
PORTLAND OR 97204 

Telephone: (503)823-5123 Fiscal Year: 98/99 Federal ID #: 93-6002236 

Program Office Name: Director's Office 
Service Element Name : CBI North Portland Outreach Program (W36N); St. John's Boys and Girls Club 
Mod.# Begin Date End Date Payment Method Payment Basis #of Units Unit Description Unit Rate Amount 
0 9/1/98 6/30/99 On Execution Lump Sum $25,000.00 

Total $25,000.00 

Program Office Name: School Attendance Initiative 
Service Element Name : CBI North Portland Outreach Program (W36N); St. John's Boys and Girls Club 
Mod.# Begin Date End Date Payment Method Payment Basis #of Units Unit Description Unit Rate Amount 
0 9/1/98 6/30/99 On Execution Lump Sum $25,000.00 

Total $25,000.00 

Attachment A: 
I of I 
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. . ; ,-...: 

.BUDGET 'MODIFICATION NO •.. 
(For Cl~'s Use) MeetillgD~te , JAN. 2 ~ ; 1999. ·;, 
· · . :Agenda No. :. . C.-~· 

~~ - ... ~ ~·' ~. ~:.i'·' 
.. 

.. : ··() 
•• • >:" 

.. • 

1 .. ·: · R .PLACEMENT ON THE AGENDA FOR · ....... 
. I 

DEPARTMENT Health 

CONTACT Kathy Innes 
----~-------------------* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD 

SUGGESTED 

AGENDA TITLE (to assist in preparing a description for the printed agenda) 

(Date) 
. ' 

DIVISION Corrections Health 

TELEPHONE 248-3056 x27027 

Kathy Page 

Approve decreases and additions in various job classes in the Corrections Health budget for an overall decrease of 
.3 FTE. All changes are funded from within the current b~dget. 

. (Estimated Time Needed on the Agenda) 
2. CRIPTION OF MODIFICATION (Explain the changes this Bud Mod makes. What budget does it increase? What do changes 

accomplish? Where does.the money come from? What budget is reduced? Attach additional infonnation if you need more space.) 

· (K:J Personnel changes are shown in detail on the attached sheet 

3. 

This action cuts .1 Dentist, .5 Community Health Nurse, .2 Nurse Practitioner, .5 Dental Assistant ; 
and adds 1 Health Service Administrator. 

REVENUE IMPACT (Explain revenues being changed and reason for the change) 

. ,._ ~; 

4. CONTINGENCY STATUS (to be completed by Budget & Quality) 

Originated By 

Fund Contingency before this modification 

Date: 

Date 

After this modification 

Date p..j 
•(?C\9 

. \ 

_ ... · ... 

. •,,.'. 

. ~ .. 

>.·· .' . 



. ,, 
-: . 

' . ; ~- ..- I ' .. 

PERSONNEL DETAIL FOR BuDGET'MODIFICATION'NO. . J . · HD14· 

5. ALIZEP PERSONNEL CHANGES HD14 (Compute on a full:.year. basis even though this action affects only 
a part of the ·fisCal year (FY)) • · · · 

. :·'. -:.· : . ~ . .• , . 
.. ' . ·' • •"!.. • ...-.·,r I • o. ~ .- . . ANNUALIZED '. 

Permanent Positions, ·-
.. 

~1\:SEPAY TOTAL· 
Temporary, Overtime, .. -~--' Increase - lncrease/(I>ecrease · Increase 

or Premium JCN Org Explanation of Change (I>ecrease) Fringe Ins. .(Decrease) 

-0.10 9390 0951 Dentist (10181) (1828) (1091) (13100) 

-0.50 6315 0975 Community Health Nur (23896) (4292) (2516) (30704) 

-0.20 6314 0975 NursePrac . (11884) (2026) (1492) (15402) 

-0.50 6347 0975 Dental Assistant/Recept (11926) (2088) (1575) (15589) 

1.00 9693 0951 Health Svcs Admin 55987 12995 5813 74795 

.. ' 
.j ••• 

·: ·:~ .. ~. ~ 
. . . .. 

... .. 

.• ...... ~ .. .-· 
... 0 

-0.30 TOTAL CHANGE (ANNUALIZED) ($1,900) $2,761 ($861) $0 

6. EAR PERSONNEL DOLLAR CHANGES 0 (Calculate costs/savings that will take place this FY; these 
should explain the actual dollar amounts changed by this BudMod ) 

~ . - .. - ; ........ ~· .... .. '· . . - CURRENT 'FY . - --~ .... 

Permanent Positions, · .. BASE PAY TOTAL 
Temporary, Overtime, 

.. .. ., 
Increase lncrease/(I>ecr~ase Increase 

or Premium JCN Org Explanation of Change (I>ecrease) Fringe Ins. (:pecrease) 

·-0.10 9390 0951 Dentist . (10181) (1828) (1091) (13100) 
.· 

-0.50 6315 0975 Community Health Nur .(23896) (4292) (2516) (30704) 

-0.20 6314 0975 NursePrac 
.. 

(118~4) (2026) (1492) (15402) .. 

-0.50 6347. 0975 Dental ~ssis~t/Recept (11926) (2088) (1575) (15589) 
·' 

1.00 9693 0951 Health Svcs Admin . 55987 12995 5813 74795 . ' 

.' . --- ·-'· .. 
-- ~ - . "0-' - ~-- .;..-_. 

.. 

I 

.. 

. -
.. .. !,._;~~ . "-""""'"~--"~""r=='-. "' = -~-+ ''""' ; - --~~ . . .. •-<o. =- ~ ... 

-- - .• .. ~ ~ 
., ---.--· __ , 

-=-- ~ -=--

·-0.30 
····· 

TOTAL CURRENT FISCAL. YEAR CHANGES ($1,900) $2,761 ($861) $0 



EXPENDITURE:~ HD14 
TRANSACTION EB GM [ ] TRANSACTION DATE ACCOUNTING PERIOD BUDGETFY 

Change 

Document 
I •'' 

Oiganl- Reporting Current Revised Increase 'I '' 

Number Action Fund Agency · zatlon Activity Category Object Amount Amount (Decrease) Subtotal Description 

100 015 0951 5100 45,806 45,806 
100 015 0951 5500 11,167 11,167 
100 015 0951 5550 4,722 4,722 61,695 .. 

0 
169 015 0975 5100 (47,706) (47,706) 
169 015 0975 .. 5500 (8,406) (8,406) 
169 015 0975 5550 (5,583) (5,583) (61,695) 0 
169 015 0975 7613 61,695 61,695 

0 
;: 0 

- 0 
' ,. 400 070 7522 I 6520 (861) 

0 
0 
0 

TOTAL EXPENDITURE CHANGE 61,695 0 
'I' !'" .. ,, .. 

REVENUE '~ ··:[ HD 14 i 

TRANSACTION RB GM [ 1. TRANSACTION DATE ACCOUNTING PERIOD BUDGETFY ; 

Change 

Document :! 11 Organ!- Reporting Current Revised Increase 

Number Action Fund Agency zatlon Activity Category Object Amount Amount (Decrease) Subtotal Description 

~ !I 100 015 0951 7613 61,695 61,695 
0 

400 070 7522 6600 4,722 
400 070 7522 6610 . (5,583) (861) 

0 
0 
0 

'·,1 0 
0 
0 '· 

0 
TOTAL REVENUE CHANGE 60,834 0 



MULTNOMAHCOUNTY,OREGON 
BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN 
DAN SALTZMAN 
GARY HANSEN 
TANYA COLLIER 
SHARRON KELLEY 

TO: Board pf County Commissioners 

FROM: ~aard 
TODA Y'S DATE: Jan. 20, 1999 

REQUESTED PLACEMENT DATE: Jan. 28, 1999 

SUBJECT: Health Budget Modification Number 14 

I. Recommendation I Action Requested: 

HEALTH DEPARTMENT 
BUSINESS SERVICES 

McCOY BUILDING 
426 SW STARK 

PORTLAND, OR 97204 
PHONE (503) 248-3056 

Approve decreases and additions in various job classes in the Corrections Health budget for an overall 
decrease of..3 FTE. All changes are funded from within the current budget. 

II. Background I Analysis: 

This action cuts .1 Dentist, .5 Community Health Nurse, .2 Nurse Practitioner, .5 Dental Assistant; and adds 1 
Health Service Administrator. 

Ill. Financial Impact: NA 

IV. Legal Issues: NA 

V. Controversial Issues: NA 

VI. Link to Current County Policies: NA 

VII. Citizen Participation: NA 

VIII. Other Government Participation: NA 



BUDGET MODIFICATION NO. ADS #1 
(For Clerk's Use) Meeting Date JAN 2 8 1999 

Agenda No. R-2.. 
1. REQUEST FOR PLACEMENT ON THE AGENDA FOR 

(Date) 

DIVISION DEPARTMENT 

CONTACT 
AGING AND DISABILIY SERVICES 

Don Carlson ----------------TELEPHONE 248-3764 ----------------* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD Jim McConnell/Mary Shortall/ 

Sharon Miller/Rey Espana 
SUGGESTED 

AGENDA TITLE (to assist in preparing a description for the printed agenda) 

Budget Modification to recognize additional unspent Federal and State revenue from the previous fiscal year 

and to authorize various expenditures including creation of new positions, position reclasses, acquisition of 

computers, automobiles, and misellaneous Material and Services expenditures. 

(Estimated Time Needed on the Agenda) 

2. DESCRIPTION OF MODIFICATION (Explain the changes this Bud Mod makes. What budget does it increase? What do changes 

accomplish? Where does the money come from? What budget is reduced? Attach additional information if you need more space.) 

I I Personnel changes are shown in detail on the attached sheet 

This Bud Mod creates three new positions, reclasses four existing positions and budgets funds for 

temporay employess for various ADS programs at a total cost of$122,795. The Bud Mod requests 

additonal funding authority in the amount of$472,513 to replace 16 cars which were returned to the State, 

to purchase 95 computers, to support the N4A National Conference, to support the HIV Partnership proram, 

to acquire professional assistance to prepare an Information System Infrastructure Plan, an ADS Strategic 

Plan, a Quality Case Management Plan, and upgrade the Public Guardian Finance System for Y2K purposes. 

The funding authorization also includes additional Indirect Cost support for central support services. 

3. REVENUE IMPACT (Explain revenues being changed and reason for the change) 

Since the FY 99 Budget was adopted, the amount of carryover of ADS funds has been determined. 

The Bud Mod increases the Older Americans Act Title IIIB revenue category by $93,551, 

the Aging Medicaid Title XIX category by $219,929 and the Disability Medicaid Title XIX category 

by $281,828 for a total increase in revenue of $595,308. 

4. CONTINGENCY STATUS (to be completed by Budget & Quality) 

Fund Contingency before this modification -------
Date 

After this modification 

a 
::::0 
tTi 
CJ 
b z 

.. ....... 
c:: 
~--

-- I ---.....::: .. 
c.::; 
··;;-

.. ~ 
--~. 

f~ 
(~! 

~ 
-
~ 
.. <:: 

Date 
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<D 

L... 
> 
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---:.·· 
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Date 
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BudMod1.xls 
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----1 
~ 
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r~ 

ct 



PERSONNEL DETAIL FOR BUDGET MODIFICATION NO. ADS#1 
5. ANNUALIZED PERSONNEL CHANGES (Compute on a full-year basis even though this action affects only 

a part of the fiscal year (FY).) 

ANNUALIZED 
FTE BASE PAY TOTAL 

Increase Increase Increase/(Decreas Increase 
(Decrease) POSITION TITLE (Decrase) Fringe Ins. (Decrease) 

0 
0.00 Prog. Dev. Tech (Reclass) 28,835 5,767 4,320 38,922 
0.00 Info Systems Analyst 2 (Reclass) 38,983 7,798 4,320 51,101 
0.00 Fiscal Spec. 1 (Reclass) 29,503 5,901 4,320 39,724 
0.00 Sen. Program. Dev. Spec. (Reclass) 47,073 9,415 4,320 60,808 

0 
1.00 Program Dev. Tech. (New) 29,650 5,930 4,320 39,900 
2.00 Case Manager 2 (New) 66,983 13,397 8,640 89,020 
2.00 Temporary Employees (New) 68,674 8,241 .o 76,915 

0 

0 

5.00 TOTAL CHANGE (ANNUALIZED) 309,701 56,449 30,240 396,390 

6. CURRENT YEAR PERSONNEL DOLLAR CHANGES (Calculate costs/savings that will take place this FY; these 
should explain the actual dollar amounts changed by this BudMod.) 

CURRENT FY 
Permanent Positions, BASE PAY TOTAL 

Temporary, Overtime, Increase Increase/(Decreas Increase 
or Premium Explanation of Change (Decrease) Fringe Ins. (Decrease) 

RECLASSES 0 
Org. 1998 DSO South East Perm OA Senior to Prog. Dev. Tech. 6,997 1,399 231 8,627 
Org. 1715 Cen. Admin. Perm FS 2 to Info Analyst 2 411 82 14 507 
Org. 1715 Cen. Admin. Perm FA to Fiscal Spec. 1 2,714 543 90 3,347 
Or g. 1711 Plan & Sp. Proj. Perm PDS to Sen. Prog. Dev. Spec. 5,078 1,016 168 6,262 

NEW PERMANENT 0 
Org. 1998 DSO South East Perm Add I Prog. Dev. Tech. (6 mos.) 14,825 2,965 2,160 19,950 
Org. ~ 995 DSO East Perm Add 1 Case Manager 2 (6 mos.) 16,746 3,349 2,160 22,255 
Org. 1920 ASO West Perm Add 1 Case Manager 2 (6 mos.) 16,746 3,349 2,160 22,255 

TEMPORARY 0 
Org. 1711 Plan & Sp. Proj. Temp 1 Prog. Dev. Specialist (6 mos.) 17,393 2,087 574 20,054 
Org. 1715 Cen. Admin. Temp 1 Admin Analyst (6 mos.) 16,944 2,034 560 19,538 

0 

TOTAL CURRENT FISCAL YEAR CHANGES 97,854 16,824 8,117 122,795 

BudMod1.xls 



Expenditure 

Transaction E (x) 

Fund Agency 

156 11 
156 11 
156 11 

156 11 

156 11 
156 11 

156 11 
156 11 
156 11 

156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 
156 11 

BUDGET MODIFICATION NO. ADS #1 

TRANSACTION DATE: ____ ACCOUNTING PERIOD: ___ _ 

Organ- Reporting Current Revised 
ization Activity Category Object Amount Amount 

Materials and Services -- Miscellaneous 
1711 6110 10,000 25,000 
1731 6110 30,000 75,000 
1715 6110 25,000 80,000 

1715 6060 41,466 66,466 

1810 6060 150,226 160,226 
1992 6060 0 10,000 

Materials and Services -- Computers 
1731 6230 1,290 69,215 
1992 6230 1,200 33,310 
1715 6230 26,136 55,076 

Materials and Services -- Indirect Costs 
1711 7100 11,665 12,801 
1715 7100 29,744 32,767 
1731 7100 5,982 7,242 
1751 7100 43,996 44,066 
1910 7100 41,608 41,954 
1915 7100 37,765 38,111 
1920 7100 28,223 29,191 
1925 7100 31,273 31,619 
1930 7100 47,180 47,526 
1940 7100 41,235 41,546 
1992 7100 6,954 7,024 
1995 7100 62,416 63,108 
1996 7100 42,297 42,712 
1998 7100 46,295 47,504 

BUDGET FY: 1998-99 

Change 
Increase 

(Decrease) Subtotal Description 

15,000 Strategic Plan Assistance 

45,000 Quality Case Mgmt. Assistance 

55,000 Info System Plan and Pub. Guardian 

System Y2K Update Assistance 

25,000 Support for N4A Conference 
Outreach to Hispanic and Native 

10,000 American Elders 
10,000 HIV Partnership Support 

160,000 

67,925 Purchase 55 PC's 

32,110 Purchase 26 PC's 

28,940 Purchase 14 PC's and 
miscellaneous PC parts 

128,975 

1,136 Indirect Rate on Eligible Increases 

3,023 II 

1,260 II 

70 
346 II 

346 II 

968 II 

346 II 

346 II 

311 II 

70 II 

692 Indirect Rate on Eligible Increases 
415 II 

1,209 II 

10,538 



156 11 

Revenue 

Transaction R (x ) 

Fund Agency 

156 11 
156 11 
156 11 

156 11 
156 11 
156 11 
156 11 
156 11 

156 11 
156 11 

Capital Outlay -- Equipment 
1992 8400 10,200 183,200 

BUDGET MODI FICA TON NO: ADS #1 

TRANSACTION DATE: ____ ACCOUNTING PERIOD: ___ _ 

Organ- Reporting Current Revised 
ization Activity Category Revenue Amount Amount 

1710 2064 408,994 469,032 
1711 2064 193,392 216,905 
1750 2064 230,693 240,693 

Subtotal 833,079 926,630 

1710 2609 819,450 894,767 
1711 2609 123,616 142,555 
1731 2609 0 100,685 
1750 2609 482,671 482,741 
1900 2609 8,217,250 8,242,168 

Subtotal 9,642,987 9,862,916 

1750 2636 0 13,500 
1990 2636 7,761,187 8,029,515 

Subtotal 7,761,187 8,043,015 

173,000 Purchase of 16 cars 
173,000 

472,513 Total M&S/CO Expenditure Change 

BUDGET FY: 1998-99 

Change 
Increase 

(Decrease) Subtotal Description 

60,038 Older Americans Act Title 1118 
23,513 
10,000 

93,551 93,551 

75,317 Aging Medicaid Title XIX 
18,939 

100,685 
70 

24,918 

219,929 219,929 

13,500 Disability Medicaid Title XIX 
268,328 

281,828 281,828 

595,308 Total Revenue Change 



BUDGET MODIFICATION NO: ADS #1 
BUDGET FY: 1998-99 

Transactions for Insurance 
Expendture: 

400 070 7522 6580 8,117 
Revenue: 

400 070 7522 6602 8,117 

Transactions for Indirect 
Expenditure: 

100 075 9120 7700 10,538 
Revenue: 

100 075 7410 6602 10,538 
Bumod1A.xls 
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AGING AND DISABILITY SERVICES 
AREA AGENCY ON AGING 
421 S.W. 5TH, 3RD FLOOR 
PORTLAND, OREGON 97204 
HELPLINE: (503) 248-3646 ADMINISTRATION: 248-3620 
TIY: 248-3683 FAX: 248-3656 

Date: January 20, 1999 

To: Board of County Commissioners 

From: Jim McConnell 21/11\J ~ 
Mary Shortall~?· 
Sharon Miller ..J(J.iw­
Rey Espana ·R£ft1P2-

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR OF THE BOARD 

DIANE LINN • DISTRICT 1 COMMISSIONER 
SERENA CRUZ • DISTRICT 2 COMMISSIONER 

LISA NAITO • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

Re: Aging and Disability Services Department Budget Modification# 1 

I. Recommendation I Action Requested: 

The Department requests approval of Budget Modification, ADS # 1, as explained in this Staff 
Report. 

II. Background I Analysis: 

This requested Budget Modification recognizes as revenue and programs for expenditure unspent 
Federal and State funds from the prior fiscal year. ADS receives most of its funding 
(approximately 88%) from sources other than Multnomah County. Most of ADS revenue comes 
from three sources through the State of Oregon. The major source is Title XIX Medicaid funds 
and the two other sources are Federal Older Americans Act funds and State Oregon Project 
Independence money. The State budgets these funds on a biennium basis. The unspent funds can 
be utilized from one fiscal year to the next during the biennium. As shown in Table 1 attached, 
ADS has determined that it has approximately $655,149 of unspent funds from these primary 
State and Federal funding sources. This Bud Mod recognizes receipt of$595,308 of the above­
described revenue and programs for expenditure an equal amount as described below in this Staff 
Report. Also, the State changes its funding allocations from time to time as it receives additional 
resources. ADS has been informed that it will receive a substantial allocation of Title XIX 
Medicaid resources during the later part of the current fiscal year. As a result, ADS will return to 
the BCC during this fiscal year for additional Budget Modification proposals to program 
additional revenue and expenditures. 

The expenditure requests in this Budget Modification cover a variety of organizational units and 
purposes as described below. 

AN EQUAL OPPORTUNITY EMPLOYER 



Personal Services Requests 

The Bud Mod includes requests to reclassify four positions, create three new positions and budget 
funds for two temporary positions. The total amount of the increased expenditure authority is 
$122,795. The specifics of the personal service requests are as follows: 

• For the Southeast Disability Branch, the request is to reclassify an Office Assistant Senior 
position to a Program Development Technician and create a new Program Development 
Technician position. The work of these positions has been defined to a level commensurate 
with the new position. The persons in these positions will be working on the quality 
assurance part of the ADS case management system. They will serve the entire 1 0 branch 
system and will audit case management files to assure that case managers are meeting all the 
various Federal and State requirements. The estimated cost of these positions for this fiscal 
year is $28,577. 

• For the Central Administration division, the request is to reclassify a vacant Fiscal Analyst 2 
position to an Information Systems Analyst 2 position, reclassify a Fiscal Assistant position 
to a Fiscal Specialist 1 position and budget funds for a temporary Administrative Analyst. 
Workload priorities require the hiring of an additional information services person and the 
job of the current fiscal assistant has been changed sufficiently to warrant the reclass to a 
higher level. The temporary position is needed to assist with the N4A National Conference 
to be held in Portland in July 1999. The estimated cost of these positions for this fiscal year 
is $23,392. 

• For the Planning and Special Projects Division, the request is to reclassify a Program 
Development Specialist position to a Senior Program Development Specialist and budget 
funds for a temporary Program Development Specialist position. The reclass is necessary 
because the duties and responsibilities of the position have expanded since it was created in 
the FY 99 budget process. The Senior PDS will have the responsibility for the coordination 
and production of the ADS Strategic Plan. The temporary PDS will work on the Medicare 
Plus Choice program. The estimated cost for these positions for this fiscal year is $26,316. 

• For each of the East Disability Services and West Aging Services Branches, the request is to 
create a new Case Manager 2 position. These positions will be used to create a mentoring 
program for the Disability and Aging case management function. The mentoring program is 
needed to increase the training opportunities for newly hired case managers. Early and better 
training of new employees will enable case managers to effectively manage a full case load of 
clients in a more timely fashion. The estimated cost for these positions for this fiscal year is 
$44,510. 

Materials and Services -- Miscellaneous 

The Bud Mod requests an additional $160,000 of funding authority for several miscellaneous 
Materials and Services expenditures as follows: 

• For the Planning and Special Projects division, the request is for professional assistance to 
complete the ADS Strategic Plan. It has been four years since the last Strategic Plan was 
prepared. Updates have been done annually, but it is time to undertake a full planning 
process. The professional assistance will be used primarily in doing an environmental scan 
involving as many of the external (to ADS) interest groups and citizens as possible. The 



estimated cost of this assistance for this fiscal year is $15,000. In addition, $10,000 will be 
used to enhance the ADS outreach program for Hispanics and Native Americans. This will 
be done, primarily through a revision to the contract with Portland Impact. 

• For the Aging Services Administration unit, the request is for professional assistance to 
develop a Quality Case Management Plan for ADS. The project includes development of 
standards of care for case managers to meet to provide quality services to clients. The total 
cost of this program is $60,000 of which $15,000 is already budgeted. The estimated 
additional cost for this fiscal year is $45,000. 

• For the Disability Services Administration unit, the request is for $10,000 to be the ADS 
support for the HIV Partnership Project. The Partnership is a consortium of public, private 
and non-profit agencies that provide financial support for the program. The work of the 
Partnership includes case management services to persons with HIV and AIDS. The ADS 
support will be for clients who are eligible for Medicaid funding. 

• For the Central Administration division, the request is for professional assistance to 1) 
develop an Information System Infrastructure Plan for ADS, and 2) to update a Public 
Guardian client financial system for Y2K purposes. Also, the request is to provide cash 
assistance to the N4A National Conference that is being held in Portland in July 1999. The 
estimated cost for these purposes this fiscal year is $$80,000. 

Materials and Services- Computers 

The Bud Mod requests an additional $128,975 in funding authority to purchase 95 personal 
computers and miscellaneous computer parts. With this purchase and the 110 personal computers 
acquired through the Flat Fee program, ADS will have replaced all of the old 486 PC's. This 
purchase is part of the ADS effort to connect all of the 10 branches to the County Wide Area 
Network and upgrade the computing infrastructure to operate new case management software. 

Materials and Services - Indirect Costs 

The Bud Mod requests and additional $10,538 in funding authority for the indirect costs 
associated with the expenditures included in the Bud Mod. This expenditure will go to the 
General Fund to pay for the additional central support service costs associated with the increased 
program expenditures. 

Capital Outlay- Equipment 

The Bud Mod requests an additional $173,000 in funding authority to purchase 16 vehicles for 
the Disability Services branches. A requirement of the transfer of this program from the State 
was the return of the 16 State owned vehicles. This expense was budgeted during the prior fiscal 
year, but the purchase was not finalized until July, which is in the current fiscal year. Part of the 
carryover funds are specified to pay for this expense during this fiscal year. 

Revenue Considerations 

Upon closing of the ADS accounts for FY 98 the carryover in certain Federal and State funds is 
determined to be $655,149. The Department requests that the Board increase the budgeted 
amount of revenue by $595,308. The specific funding categories and amounts are as follows: 



• Older Americans Act Title IIIB funds by $92,069. 
• Aging Medicaid Title XIX funds by $$215,946. 
• Disability Medicaid Title XIX funds by $287,293. 
Programming of the remainder of the unspent Federal and State funds may be included in a 
subsequent Bud Mod to be brought to the Board for consideration and approval. 

III. Financial Impact: 

This request adds $595,308 to the Aging and Disability expenditure authority in the State and 
Federal Fund. The request also is to increase the budgeted amount of revenue in the Aging and 
Disability Title XIX categories and the OAA Title IIIB category to total the same amount of 
expenditure authority. This request also increases the revenue and expenditure authority in the 
General Fund by$10,538 to account for the Indirect charges to the ADS expenditures in the 
Federal and State Fund. Similarly, the request increases the revenue and expenditure authority in 
the Insurance Fund to cover the increased Insurance charges resulting from the increased ADS 
salary expenditures in the Federal and State Fund. 

IV. Legal Issues: 

None 

V. Controversial Issues: 

None 

VI. Link to Current County Policies: 

The County has entered into an IGA with the State of Oregon to assume local responsibility for 
the administration of disability programs. Approval of the Bud Mod will further the effort to 
carry out that decision, particularly as it affects the return of the State-owned vehicles. Also, the 
County has approved the Strategic Plan for Information Technology (SPIT). The purchase of 
personal computers is in conformance with and an effort to carry out the policies in the SPIT. 

On September 10, 1998 the Board adopted Resolution No. 98-130 expressing support for the 
N4A National Conference to be held in Portland during July 1999. Approval of the Bud Mod 
will further the effort to carryout the intent of the resolution. 

VII. Citizen Participation: 

The Executive Committees for both the Elders in Action and the Disability Services Advisory 
Council have reviewed and approved the Bud Mod. 

VIII. Other Government Participation: 

The State of Oregon has allocated the funds to the Department, which facilitates this request. 



TABLE 1 

ADS UNSPENT FLEXIBLE FUNDS AVAILABLE FOR PROGRAMMING IN FY 99 
(As of September 30, 1998) 

COUNTY MATCHED 
BUDGET SUMMARY OAA IIIB OPI COUNTY MATCH MEDICAID 

Revised Allocations 
Available FY 99 953,654 1,072,946 2,093,010 1,353,094 3,480,019 

Total Programmed in 
Adopted FY 99 Budget 843,034 1,031,732 2,093,010 1,353,094 3,212,861 
Subtotal Available 110,620 41,214 0 0 267,158 

Total in Bud Mod #1 93,551 0 0 0 265,600 * 

Balance to Program in FY 99 17,069 41,214 0 0 1,558 

* Of this amount, $219,929 is programmed for Aging Services and $45,671 for Disability Services. 
ADS Flex Funds.x/s 

ASD DSD 
UNMATCHED UNMATCHED 

MEDICAID MEDICAID 

8,236,037 7,952,900 

8,236,037 7,716,743 
0 236,157 

0 236,157 

0 0 

TOTAL 
TOTAL FLEX 

MEDICAID FUNDS 

19,668,956 25,141,660 

19,165,641 24,486,511 
503,315 655,149 

501,757 595,308 

1,558 59,841 



MEETING DATE: __ J_A_N----=2=8_19_9_9 __ 
AGENDA NO.:....: ------'R~--3~~­

ESTIMATED START TIME.:....: _Q....:....:.._·, t...t....LO~-

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Resolution Amending Board Rules for Adoption of Emergency Ordinances 

BOARD BRIEFING: DATE REQUESTED.:.....: ______ _ 

REQUESTED BY.:....:--------

AMOUNTOFTIMENEEDED.:.....: _________ _ 

REGULAR MEETING: DATEREQUESTED.:.....:----------------~~=a=n=u=ar~y~2=8~.1~9~9~9 ____ _ 
AMOUNT OF TIME NEEDED.:....: ----------------"1"""'0--'-m=z=·n=ut=es"--

DEPARTMENT: Non-Departmental DIVISION: Commissioner Sharron Kelley 
CONTACT: Robert Trachtenberg TELEPHONE#: 248-5213 

BLDG/ROOM#: 106/1500 

PERSON(S) MAKING PRESENTATION: Sharron Kelley or Robert Trachtenberg 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [x 1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

Resolution Amending Board Rules for Adoption of Emergency Ordinances 
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ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk@ 248-3277 



BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM BRIEFING 

STAFF REPORT SUPPLEMENT 

TO: Board of County Commissioners 
FROM: Commissioner Sharron Kelley 
RE: Resolution Amending Board Rules for Adoption of Emergency Ordinances 
Today's Date: January 20, 1999 

Requested Placement Date: January 28, 1999 

I. Recommendation I Action Requested 

Approve Resolution allowing a majority of the Board to adopt an emergency ordinance at second 
reading. 

II. Background I Analysis 

Section 5.50 of the County Charter states that an emergency ordinance may take effect on the 
date of adoption, and a non-emergency ordinance takes effect 30-days after adoption. The current 
Board Rules allow an emergency ordinance to be adopted at one reading upon unanimous consent of all 
Board members present. Under the Board Rules, an ordinance that contains an emergency clause takes 
effect immediately on passage. However, if a majority of the Board supports the ordinance but the vote 
is not unanimous, the ordinance may be adopted in two readings and take effect on the 30th day after the 
second reading. 

For example, at the first reading ofR-7 on January 14, 1999 (Emergency Disaster Response 
Amendments to the Management Plan for the Columbia River Gorge National Scenic Area), the 
ordinance was supported by a 3-2 vote, and the emergency clause did not take effect (delaying the date 
for the Veggan family to seek a permit under the orpinance to save their home). 

This Resolution would change the rules on the second reading of such ordinances, allowing the 
addition of an emergency clause setting an immediate effective date, even ifthe ordinance is only 
supported by a majority of the Board of Commissioners. It would allow the Emergency Response 
Amendments to the Management Plan for the Columbia River Gorge National Scenic Area to take effect 
on the second reading. 

II. Financial Impact 

NIA 

III. Legal Issues 

See Section II. 



V. Controversial Issues 

None known at this time 

VI. Link to Current County Policies 

In the near future, the Clerk and County Counsel will be filing a Resolution completely rewriting 
the Board Rules. If this change is adopted, it will be incorporated in that Resolution. 

VII. Citizen Participation 

Public testimony is allowed at the Board hearing on this Resolution. 

VIII. Other Government Participation 

None. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 99-8 

Amending Board Rules for Adoption of Emergency Ordinances 

The Multnomah County Board of Commissioners Finds: 

a. Chapter Ill, Section 3.50(1) of the Multnomah County Home Rule Charter, as amended, provides that 

the Board adopt and publish rules for the conduct of its meeting. 

b. Resolution 97-65, the previously adopted and published rules, is in need of revision. 

The Multnomah County Board of Commissioners Resolves: 

Board Rules Section 11 (F)-( H) are hereby amended as follows: 

F. A non-emergency ordinance shall take effect 30 days following Board approval unless the ordinance 

prescribes a later effective date or the ordinance is referred to the voters. 

G. A proposed ordinance containing an emergency clause may be introduced, read once and put on its 

final passage at a single meeting upon unanimous consent of all Board members present. If the Board votes in favor of 

passage at the first reading but the vote is not unanimous, the proposed ordinance [may) shall be scheduled for a 

second reading~ [and may at that] At the second reading, the proposed ordinance may be approved as either an 

emergency or a non-emergency ordinance by majority vote. 

H. A proposed ordinance containing an emergency clause shall take effect immediately upon passage. 



Meeting Date: 
Agenda No: 

Est. Start Time: 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Public Hearing on an Ordinance amending the Columbia River Gorge National 
Scenic Area section of the zoning code to include provisions for restoration and enhancement of 
open space lands, and to allow for emergency/disaster response activities, and to correct certain 
errors in the General Management Forest District. C 12-98 

BOARD BRIEFING Date Requested: 
Amt. of Time Needed: 

Requested By: 

REGULAR MEETING Date Requested: 
Amt. of Time Needed: 

January 14, 1998 
10 Min. 

DEPARTMENT: DES 
CONTACT: Robert Hall 

DIVISION: Transportation & Land Use Planning 
TELEPHONE: 248-3043 
BLDG/ROOM: 412 I 109 

PERSON(S) MAKING PRESENTATION: Phillip Bourquin 

ACTION REQUESTED 

[ ] Informational Only [ ] Policy Direction [ x ] Approval [ ] Other 

SUGGESTED AGENDA TITLE 

Public Hearing on an Ordinance amending the Columbia River Gorge National Scenic Area 
section of the zoning code to include provisions for restoration and enhancement of open space 
lands, and to allow for emergency/disaster response activities, and to correct certain errors in the 
General Management Forest District. ~. Wta--+-. . cp ~Co~ 
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MULTNOMAH COUNTY PLANNING DEPARTMENT 
STAFF REPORT 

To: Board of County Commissioners 

FRoM: Planning Staff 

TODAY'S DATE: December 8, 1998 

HEARING DATE: January 14, 1998 

.. -

c 12-98 

RE: Planning Commission hearing on an ordinance amending the Columbia River Gorge National 
Scenic Area section of the zoning code to include provisions for restoration and enhancement of 
open space lands, and to allow for emergency/disaster response activities, and to correct certain 
errors in the General Management Forest District. 

I. Recommendation/ Action Requested: 

Recommend adoption of an ordinance amending the Columbia River Gorge National Scenic Area 
section of the zoning code to include provisions for restoration and enhancement of open space 
lands, and to allow for emergency/disaster response activities, and to correct certain errors in the 
General Management Forest District and declaring an emergency. 

II. Background/ Analysis: 

During the winter of 1996, several catastrophic natural events occurred within the Gorge NSA. 

Local and Interstate highways were blocked, as was also a major rail line, houses were destroyed 

and riverbanks eroded threatening private property and public facilities. The Management Plan for 

the Columbia River Gorge National Scenic Area provided no process by which emergency response 

activities could be undertaken without a minimum 79 day site review. Consequently, many response 

actions were conducted without any review of their potential impact on the scenic, cultural, natural 

or recreational resources of the NSA. While many of those actions were necessary to maintain 

interstate commerce, protect life, and restore vital public services, all were in violation of the 

guidelines of the Management Plan. 

The Columbia River Gorge Commission recognized this fault in the Management Plan and has 

recently amended the Plan to allow for restoration and enhancement of Open Space lands, and to 

allow for emergency/disaster response actions necessary to protect life, property and vital public 

services under a modified Site Review process. That process creates a pre-response notification 

process which solicits input from concerned agencies and individuals prior to or during any activi­

ty, followed by a post-response site review to insure mitigation of any adverse impacts of the 

response activity. 

The open space enhancement and emergency/disaster provisions of the Management Plan, however, 

can not be utilized within the Multnomah County portion of the Columbia River Gorge National 



r 

Scenic Area until County Code is amended to include standards implementing those provisions. 

Original zoning maps for the NSA presented to the County by the US Forest Service Scenic Area 

·Office in 1992 indicated there was no land in the County designated General Management Small 

Woodland with a 40 acre minimum lot size. Consequently, no zoning provisions were created to 

accommodate that Management Plan designation. Those maps have recently been found to be 

incorrect for a group of properties in the Dodson/Warrendale area. According to official 

Management Plan documents held by the Forest Service, seven properties indicated on the 1992 

maps ~s being General Management Small Woodland with a ?O acre minimum lot size are actually 

designated General Management Small Woodland with a 40 acre minimum lot size. A GGF-40 

zoning district needs to be developed to allow appropriate uses of those properties. Also, existing 

GGF-40 properties (General Management Commercial Forest Land) need to be redesignated 

GGF-80 to reflect an 80 acre minimum lot size as required by the Management Plan. 

It is recommended these provisions be incorporated into the Code on an emergency basis to provide 
the greatest window of opportunity for any properties effected by a disastrous event, and to bring 
our General Management Small Woodland and Commercial Forest Land districts in immediate 
compliance with the Management Plan. 

III. Financial Impact: 

None. 

IV Legal Issues: 

None. 

V. Controversial Issues: 

None anticipated. 

VI. Link to Current County Policies: 

It has been County policy to fully implement all of the provisions of the Management Plan for the 
Columbia River National Scenic Area. This ordinance would implement the most recent Gorge 
Commission amendments of that Plan and correct an error in the General Management Forest districts. 

VII. Citizen Participation: 

Notice of Planning Commission hearings on all proposed ordinance amendments are published ·in 
the Oregonian newspaper and consistent with law. Public testimony is accepted at all Planning 
Commission hearings regarding ordinance amendments. 

VIII. Other Government Participation: 

The Columbia River Gorge Commission has been informed of these proposed changes and recom­
mendations of its staff have been incorporated in the ordinance. 

IX. PROPOSED CODE AMENDMENTS 

See attached. 
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RESOLUTION 

MULTNOMAH COUNTY PLANNING COMMISSION 

WHEREAS, The Columbia River Gorge Commission has amended the Management Plan for the 

C_9lumbia River Gorg.e National Scenic Area to allow for_ restoration and enhancement of 

Open Space lands; 

WHEREAS, The Columbia River Gorge Commission has amended the Management Plan for the 

Columbia River Gorge National Scenic Area to allow for emergency/disaster response 

actions necessary to protect life, property and vital public services under a modified Site 

Review process; 

WHEREAS, The open space enhancement and emergency/disaster provisions of the Management 

Plan can not be utilized within the Multnomah County portion of the Columbia River Gorge 

National Scenic Area until County Code is amended to include standards implementing 

those provisions; 

WHEREAS, The Gorge Commission has indicated certain General Management Forest standards 

of County Code do not comply with controlling guidelines of the Management Plan and 
. . . 

requrre revision; 

WHEREAS, On December 7, 1998, the Planning Commission held public a hearing. At that hear­

ing all interested persons were given an opportunity to appear and be heard. At the close of 

that hearing, the Planning Commission recommended adoption of new zoning standards to 

implement the open space enhancement and emergency/disaster response provisions of the 

Management Plan for the Columbia River Gorge National Scenic Area for the Multnomah 

County portion of the National Scenic Area along with certain modifications of the General 

Management forest zones. 

Now, THEREFORE, BE IT RESOLVED that the Multnomah County Planning Commission recom­

mends adoption of the attached Zoning Code amendments by the Board of County­

Commissioners. 

December 7, 1998 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 

c 12-98 

5 An Ordinance amending MCC 11.15 by incorporating standards implementing open space and 

6 emergency/disaster response amendments to the Management Plan for the Columbia River Gorge 

7 National Scenic Area, correcting certain errors in the General Management Forest District, and 

8 declaring an emergency. 

9 SECTION I. FINDINGS 

10 (A) The Columbia River Gorge Commission has amended the Management Plan for the Columbia 

11 River Gorge National Scenic Area to allow for restoration and enhancement of Open Space 

12 lands. 

13 (B) The Gorge Commission has also amended the Management Plan for the Scenic Area to allow 

14 for emergency/disaster response actions necessary to protect life, property and vital public ser-

15 vices under a modified Site Review process. 

16 (C) The open space enhancement and emergency I disaster provisions of the Management Plan can 

17 not be utilized within the Multnomah County portion ofthe Columbia River Gorge National 

18 Scenic Area until County Code is amended to include standards implementing those provisions. 

19 (D) The Gorge Commission has indicated certain General Management Forest standards of County 

20 Code do not comply with controlling guidelines of the Management Plan and require revision. 

21 (E) On December 7, 1998, the Planning Commission held public a hearing. At that hearing all 

22 interested persons were given an opportunity to appear and be heard. At the close of that hear-

23 ing, the Planning Commission recommended adoption of new zoning standards to implement 

24 the open space enhancement and emergency/disaster response provisions of the Management 

25 Plan for the Columbia River Gorge National Scenic Area for the Multnomah County portion of 

26 the National Scenic Area along with certain modifications of the General Management forest 

27 zones. 

28 
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1 SECTION II. AMENDMENT OF MCC 11.15 

2 Multnomah County Code Chapter 11.15 is amended as follows: 

3 1. MCC 11.15.3556 is amended by adding the following definitions: 

4 Emergency/Disaster: A sudden unexpected occurrence, either the result of human or natural 

5 forces, necessitating immediate action to prevent or mitigate significant loss or damage to 

6 life, health, property, essential public services, or the environment. 

7 Emergency/Disaster Response: Actions in~olving any development (such as new structures, 

8 grading, or excavation) or vegetation removal that must be taken immediately in response to 

9 an emergency/disaster event (as defined above). Emergency/disaster response actions not 

10 involving any structural development or ground-disturbance (such as use of emergency trans-

11 port vehicles, communications activities or traffic control measures) are not included in this 

12 definition and are not affected by these provisions. 

13 Restoration: A human activity that returns a resource from a disturbed or altered condition to a 

14 previous, less disturbed or less altered condition. This definition does not modify or eliminate 

15 the definition Restoration (wetlands) which applies only to wetlands. 

162. MCC 11.15.3562(8) and (C) is replaced with the following 

17 (B) Any use or structure damaged or destroyed by disaster or an emergency event shall be treat-

18 ed as an existing use or structure if an application for replacement is filed within two years 

19 of the date of the disaster/emergency event pursuant to the provisions of MCC .3836. 

20 (1) In kind replacement of an existing use or structure in the same location shall be subject 

21 only to compliance with standards for protection of scenic resources involving color, 

22 reflectivity, and landscaping. 

23 (2) Replacement of an existing use or structure by the same type of use or structure in a dif-

24 ferent location or with a different size shall be subject to MCC .3800 through .3834 to 

25 minimize adverse effects on scenic, cultural, natural, and recreation resources. 

26 (C) Except as provided in (B) above, replacement or reestablishment of a use or structure dis-

27 continued for any reason for more than one year shall be subject to the regulations of MCC 

28 .3550 through .3834. Except as otherwise provided, an existing use or structure may be 
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1 replaced within one year of discontinuation if used for the same purpose at the same loca-

2 tion. This includes replacing an existing mobile home with a framed residence. 

3 3. The following subsections are added to read, Actions taken in response lQ an emergency/disas-

4 ter event as defined in MCC .3566 pursuant to the provisions Qf MCC .3836. 

5 .3606(A)(5): .3606(8)(4): .3632(A)(5): .3632(8)(4): .3656(]3)(7): .3656(C)(6): .3676(A)(5): 

6 .3676(8)(4): .3700(E): .3726(E): .3750(A)(4): and .3750(8)(4). 

7 4. The following subsections are adde~ to read, Placement of structures necessruy for continued 

8 public safety. or the protection of private property or essential public services damaged during 

9 an emergency/disaster event. This includes replacement of temporary structures erected during 

10 such events with permanent structures performing an identical or related function. Land use 

11 proposals for such structures shall be submitted within .12. months following an emergency/dis-

12 aster event. 

13 .3608(A)(13): .3608(8)(9): .3634(A)(14): .3634(8)(9): .3658(A)(3): .3658(C)(5): .3678(A)(7): 

14 .3678(8)(5): .3702(H): .3752(A)(3): .3752(]3)(3): and .3752(C)(7). 

15 5. All existing Code references to GGF-40 are changed to read GGF-80 and all properties cur-

16 rently designated GGF-40 on Exhibit 8 of Ordinance No. 748 are redesignated GGF-80 and 

17 the conversion table of that exhibit is amended by changing the conversion of F-1 from 

18 GGF-40 to GGF-80 and adding a conversion ofGGF-40 for F-3(40). 

196. MCC .3634(A)(l) is amended to read: On lands designated GGF-20 and GGF-40. one single-

20 family dwelling on a legally created parcel upon enrollment in the state's forest assessment pro-

21 gram. Upon a showing that a parcel cannot qualify, a parcel is entitled to one single-family 

22 dwelling. In either case, the location of a dwelling shall comply with MCC .3584 and MCC 

23 .3586. A declaration shall be signed by the landowner and recorded into county deed records 

24 specifying that the owners, successors, heirs and assigns of the subject parcel are aware that 

25 adjacent and nearby operators are entitled to carry on accepted farm or forest practices on lands 

26 designated GGF-20, GGF-40. GGF-80. GGA-20 and GGA-40. 

27 7. MCC .3634(A)(3)(c) is amended to read: On lands designated GGF-4G8_Q, a mobile home in 

28 conjunction with a timber operation, upon a finding that security personnel are required to pro-~ 
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1 teet equipment associated with a harvest operation or the subject forest land from fire. The 

2 mobile home must be removed upon completion of the subject harvest operation or the end of 

3 the fire season. The placement of the mobile home is subject to MCC .3584 and .3586. 

4 8. MCC .3634(A)(14) is added to read: Land divisions on lands designated GGF-80 when all 

5 resultant lots satisfy a minimum lot size of 80 acres and it is found: 

6 (a) The land division will facilitate forest management, or 

7 (b) The land division will f~cilitate protection of scenic, cultural, natural or recreational 

8 resources. 

9 9. MCC .3636(A)(3) is amended to read: On parcels 40 acres in size or larger in a GGF-20 or .H.Q. 

10 acres in size or larger in ~ GGF-40. a land division creating parcels smaller than the designated 

11 minimum parcel size, subject to the provisions of MCC .3570(B). 

1210. MCC .3638(A) is amended to read: Except as provided in subsections MCC .3636(A)(3) and 

13 (4), the minimum lot size shall be according to the short-title zone district designation on the 

14 Zoning Map as follows: 

15 GGF-20 

16 GGF-40 

20 acres 

40 acres 

17 GGF-80 80 acres 

18 GSF-40 40 acres 

19 11. MCC 3656(A)(2) is replaced as follows: Actions taken in response to an emergency/disaster 

20 event as defined in MCC .3566 pursuant to the provisions ofMCC .3836. 

21 12. MCC 11.15.3656(D) is amended to read: 

22 (D) The following uses are allowed g. Qn land designated GSO without review: 

23 ill t-The maintenance, repair, and operation of existing dwellings, structures, trails, roads, 

24 railroads, and utility facilities may eee\if withettt re•tiew. 

25 ill Actions taken in response to an emergency/disaster event. as defined in MCC .3566. 

26 pursuant to the provisions of MCC .3836. 

27 13. MCC 11.15.3658(A)(4) is added to read: Removal of timber. rocks QI. other materials for pur-

28 poses of public safety or placement 2f structures for public safety. 
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114. MCC 11.15.3658(B) is amended to read: 

2 UU. The following uses may be allowed QQ.n lands designated GGO-GW,;. 

3 ill Existing quarries may continue operation if they are determined to be consistent with 

4 standards to protect scenic, cultural, natural and recreation resources pursuant to MCC 

5 .3664. 

6 ill Placement of structures necessary for continued public safety. or the protection of pri-

7 vate property or essential public services damaged during an emerg~ncy/disaster event. 

8 This includes replacement .Qf temporary structures erected during such events ~per-

9 manent structures performing an identical or related function. Land use proposals for 

10 such structures shall ~ submitted within .12 months following an emergency/disaster 

11 event. 

1215. MCC 11.15.3658(C)(2) is deleted and replaced as follows: 

13 Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 

14 soil. fish and wildlife habitat restoration and enhancements. 

1516. MCC 11.15.3658(0) is added to read: 

16 Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 

17 soil. fish and wildlife habitat restoration and enhancements. 

1817. MCC 11.15.3728 is amended to read: 

19 .(AlA single family dwelling on a legally created parcel, pursuant to MCC .3564. 

20 Qll Placement of structures necessary for continued public safety. .QI the protection of private 

21 property or essential public services damaged during an emergency/disaster event. This 

22 includes replacement of temporary structures erected during such events with permanent 

23 structures performing an identical or related function. Land use proposals for such structures 

24 shall be submitted within 12. months following an emergency/disaster event. 

2518. MCC 11.15.3836 is added to read: 

26 Responses to an Emergency/Disaster Event 

27 Responses to an emergency/disaster event are allowed in all zoning districts within the 

28 Columbia River Gorge National Scenic Area when in compliance with the following standards: 
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1 (A) General standards for all response activities. 

2 (1) Following emergency/disaster response actions, best management practices (BMPs) to 

3 prevent sedimentation and provide erosion control shall be utilized whenever disaster 

4 response actions necessitate vegetation removal, excavation, and/or grading. BMPs may 

5 include but are not limited to: use of straw bales, slash windrows, filter fabric fences, 

6 sandbags, straw cover, jute netting, etc. 

7 (2) Structures or development installed or erected for a tempor~ use (e.g. sandbags, check 

8 dams, plastic sheeting, chain link fences, debris walls, etc.) shall be removed within one 

9 year following an emergency event. If it can be demonstrated that the continued use of 

1 0 these devices is necessary to protect life, property, public services or the environment, 

11 an extension of no more than two years may be granted by the Planning Director, or the 

12 Forest Service for federal agency actions. 

13 (3) The new exploration, development (extraction or excavation), and production of mineral 

14 resources, used for commercial, private or public works projects, shall not be conducted 

15 as an emergency/disaster response activity. 

16 (4) No spoils resulting from grading or excavation activities shall be deliberately deposited 

17 into a wetland, stream, pond, lake, or riparian area within the National Scenic Area " 

18 (NSA) as a part of an emergency/disaster response action. The only exception to this is 

19 for construction of a fire line during a wildfire, where avoiding the aquatic area or its 

20 buffer zone has been considered and determined to not be possible without further jeop-

21 ardizing life or property. 

22 (B) Notification Requirements 

23 (1) Actions taken in response to an emergency/disaster event, as defined in MCC .3556, are 

24 allowed in all GMA and SMA land use designations, subject to the following notifica-

25 tion requirements. 

26 (a) Notification of an emergency/disaster response activity shall be submitted either 

27 within 48 hours of the commencement of a response action, or by the next business 

28 day following the start of such an action, whichever is sooner. Notification shall be 
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1 submitted by the party conducting an emergency/disaster response activity or their 

2 representatives. In the case of multiple responding parties, the first party to respond 

3 shall provide the required notification, unless, upon mutual agreement of responding 

4 parties, another responder elects to assume this responsibility. 

5 (b) Notification shall be submitted by mail, fax, telephone, e-mail or in person. If notifi-

6 cation occurs by telephone, a hard copy of the notification shall be submitted by 

7 mail or in person within 7 days. 

8 (c) Notification shall be furnished to the Planning Director, or the Forest Service for fed-

9 eral agency actions. 

10 (d) At a minimum, the following information shall be required at the time of notifica-

11 tion: 

12 (i) Nature of emergency/disaster event. 

13 (ii) Description of emergency/disaster response activities and magnitude of response 

14 actions to be taken, if applicable (such as extent of earth movement, erection of 

15 structures, etc.). 

16 (iii)Location of emergency/disaster response activities. 

17 (iv)Estimated start and duration of emergency/disaster response activities. 

18 (v) Contact person and phone number for the parties conducting emergency/disaster 

19 response actions. 

20 (e) Repair and maintenance of an existing serviceable structure to its previously autho-

21 rized and undamaged condition are not subject to the above referenced notification 

22 requirements. 

23 (2) Upon notification of an emergency/disaster response action, the Planning Director or the 

24 Forest Service shall, as soon as possible: 

25 (a) Review their natural resource inventory data and notify the contact person for the 

26 emergency/disaster response actions of all inventoried natural resource sites, and 

27 their buffers, that are within or adjacent to the response area or that may be adverse-

28 ly affected by response activities; 
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1 (b) Notify the Oregon Department of Fish and Wildlife of all noticed emergency/disaster 

2 response actions, to provide that agency an opportunity to consult with responding 

3 agencies during the event, and; 

4 (c) Notify the Forest Service (except when the Forest Service is the notifying agency), 

5 State Historic Preservation Office (SHPO), and the Tribal governments of all emer-

6 gency/disaster response activities. The Forest Service will review their cultural 

7 resource inventory data and notify t1te contact person for the emergency/disaster 

8 response action as soon as possible of all inventoried cultural resource sites, or their 

9 buffers, that are within, or adjacent to, emergency/disaster response areas. 

10 (3) Upon notification of a response action, the Forest Service shall, as soon as possible, 

11 offer the services of a resource advisor to the agency(ies) conducting the response 

12 action. The resource advisor will provide on-site advice to minimize impacts to 

13 resources from emergency/disaster response actions. 

14 (C) Post-Emergency/Disaster Response Site Review Application Requirements 

15 (1) Within 30 days following notification, a post-emergency/disaster response application 

16 shall be submitted by the party conducting the response action to the Planning Director, 

17 or Forest Service for federal agency actions. In the case of an event with multiple 

18 responding parties, the agency providing initial notification as required herein shall sub-

19 . mit the application. An exception to this may occur if another responding party, by 

20 mutual agreement with the other respondents, elects to submit the application. Requests 

21 to extend this submittal deadline may be made in writing and shall include the reason 

22 why an extension is necessary. Extensions shall not exceed 30 days in duration and no 

23 more than two (2) extensions shall be granted. 

24 (2) Post-emergency/disaster response applications shall only address development activities 

25 conducted during an emergency/disaster response. Applications shall specify if develop-

26 ment placed during an emergency/disaster event is permanent or temporary. Applicants 

27 shall be responsible for operations under their control and that of other responders, upon 

28 mutual agreement. Responders not agreeing to have another responder address their 
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1 actions shall be responsible to submit an application for those actions. 

2 (3) Emergency/disaster response actions not involving structural development or ground 

3 disturbance with mechanized equipment are exempt from these requirements, except for 

4 those actions within 500' of a known cultural resource (as determined in the notification 

5 process). 

6 (4) Applications shall include the following information: 

7 (a) Applicant's name and addres~. 

8 (b) Location of emergency/disaster response. 

9 (c) A written description of the emergency/disaster response, including any structures 

10 erected, excavation or other grading activities, or vegetation removal. 

11 (d) A map of the project area drawn to scale, at a scale of 1 "=200' or a scale providing 

12 greater detail. The map shall include: 

13 (i) North arrow and scale. 

14 (ii) Boundaries, dimensions and size of subject parcel(s). 

15 (iii)Topography at a contour interval sufficient to describe the terrain of the project 

16 site. 

17 (iv)Bodies of water, watercourses, and significant landforms. 

18 (v) Existing roads and structures. 

19 (vi)New structures placed and any vegetation removal, excavation or grading result-

20 ing from the response actions. 

21 (e) An exception to the scale requirements of subsection ( 4 )(d) may be granted for an 

22 event encompassing an area greater than one square mile. In such cases, a clear 

23 sketch map of the entire response action area shall be provided. In addition, a map 

24 of 1 "=200' or a scale providing greater detail shall be provided that shows a section 

25 of the response area exemplifying the specific actions taken. 

26 (D) Post-Emergency/Disaster Response Site Review 

27 All applications for post-emergency/disaster response Site Review shall be processed pur-

28 suant to the procedural provisions ofMCC .3810 and evaluated for compliance with the 
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1 standards of MCC .3836(E). 

2 (E) Post-Emergency/Disaster Response Site Review Approval Criteria 

3 Actions taken in all land use designations that are in response to an emergency/disaster 

4 event shall be reviewed for compliance with the following standards: 

5 ( 1) Scenic Resources 

6 (a) Impacts of emergency/disaster response actions shall be evaluated to ensure that 

7 scenic resources are not adversely affected. Such actions shall be rendered visually 

8 subordinate in their landscape setting as seen from key viewing areas to the greatest 

9 extent practicable, except for actions located in the Corbett Rural Center zoning dis-

10 trict. 

11 (b) Vegetation shall be used to screen or cover road cuts, structural development, land-

12 form alteration, and areas denuded ofvegetation, as a result of emergency/disaster 

13 response actions. 

14 (c) Areas denuded of vegetation as a result of emergency/disaster response actions shall 

15 be revegetated with native plant species to restore the affected areas to its pre-

16 response condition to the greatest extent practicable. Revegetation shall occur as 

17 soon as practicable, but no later than one year after the emergency/disaster event. An 

18 exception to the one year requirement may be granted upon demonstration of just 

19 cause, with an extension of up to one year. 

20 (d) The painting, staining or use of other materials on new structural development shall 

21 be used to ensure that the structures are non-reflective, or of low reflectivity, and 

22 visually subordinate in their landscape setting as seen from key viewing areas, 

23 unless the structure is fully screened from key viewing areas by existing topographic 

24 features. 

25 (e) Additions to existing structures, resulting from a emergency/disaster response action, 

26 which are smaller in total height, bulk or area than the existing structures may be the 

27 same color as the existing development. Additions larger than the existing develop-

28 ment shall be visually subordinate in their landscape setting as seen from key view-
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1 ing areas to the greatest extent practicable. 

2 (f) Spoil materials associated with grading, excavation and slide debris removal activi-

3 ties in relation to an emergency/disaster response action, shall either be: 

4 (i) Removed from the NSA or deposited at a site within the NSA where such depo-

5 sition is, or can be, allowed, or 

6 (ii) Contoured, to the greatest extent practicable, to retain the natural topography, or 

7 a topogr~phy which emulates that of the surrounding landscape. 

8 (2) Cultural Resources and Treaty Rights 

9 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

10 adversely affect cultural resources. Emergency/disaster response actions shall not 

11 affect Tribal treaty rights. 

12 (b) The USDA Forest Service shall determine if a reconnaissance survey or historic sur-

13 vey is necessary within three days after receiving notice that a post-emergency land 

14 use application has been received by the Planning Director. 

15 (i) Reconnaissance surveys shall be conducted by the USDA Forest Service and 

16 comply with the standards ofMCC .3818(D)(1). 

17 (ii) Historic surveys shall be conducted by the USDA Forest Service and shall 

18 describe any adverse effects to historic resources resulting from an 

19 emergency/disaster response action. Historic surveys shall document the loca-

20 tion, form, style, integrity, and physical condition of historic buildings and struc-

21 tures. Such surveys shall also include original photographs, if available, and 

22 maps, and should use archival research, blueprints, and drawings as necessary. 

23 (c) Following the submittal of a post-emergency land use application, in addition to 

24 other public notice requirements that may exist, the Planning Director shall notify 

25 the Tribal governments when: 

26 (i) A reconnaissance survey is required, or 

27 (ii) Cultural resources exist in the project area. 

28 All such notices shall include a copy of the site plan required by MCC 
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.3836(C)(4)(d). 

Tribal governments shall have 15 calendar days from the date a notice is sent to sub­

mit written comments. Written comments should describe the nature and extent of · 

any cultural resources that exist in the project area or treaty rights that exist in the 

project area and how they have been affected, and identify individuals with specific 

knowledge about them. The Planning Director shall send a copy of all comments to 

the Gorge Commission. 

(d) When written comments are submitted in compliance with (C) above, the project 

applicant shall offer within five calendar days to meet with the interested persons. 

The five day consultation period may be extended upon agreement between the pro­

ject applicant and the interested persons. A report shall be prepared by the Planning 

Director following the consultation meeting. Consultation meetings and reports shall 

comply with the standards of MCC .3818(C) and .3592. 

(e) If cultural resources are discovered within the area disturbed by emergency response 

actions, the project applicant shall have a qualified professional conduct a survey to 

gather enough information to evaluate the significance of the cultural resources and 

what effects the action had on such resources. The survey and evaluation shall be 

documented in a report that follows the standards ofMCC .3818(D)(2), (F) and (G). 

(f) A mitigation plan shall be prepared by the project applicant if the affected cultural 

resources are significant. The mitigation plan shall be prepared according to the 

information, consultation, and report standards ofMCC .3818(1) and (K). 

(g) The Planning Director shall submit a copy of all reconnaissance and historic survey 

reports and treaty rights protection plans to the SHPO and the Tribal governments. 

Survey reports shall include measures to mitigate adverse effects to cultural 

resources resulting from emergency/disaster response actions. The SHPO and Tribal 

governments shall have 15 calendar days from the date a survey report is mailed to 

submit written comments to the Planning Director. The Director shall record and 

address all written comments in the Site Review decision. 
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(h) The Planning Director shall make a final decision on whether the emergency/disaster 

response actions are consistent with the applicable cultural resource goals, policies, 

and guidelines. If the final decision contradicts the comments submitted by the 

SHPO, or those submitted by a Tribal government regarding treaty rights, the 

Director shall justify how an opposing conclusion was reached. 

(i) The cultural resource protection process may conclude when it has been determined 

that Tribal treaty rights have not been not affected _and one of the following condi-

. tions exists: 

(i) The emergency/disaster response action does not require a reconnaissance or his­

toric survey, or a reconnaissance survey demonstrates that no cultural resources 

are known to exist in the project area, and no substantiated concerns were voiced 

by interested persons within 15 calendar days of the date that a notice was 

mailed. 

(ii) The emergency/disaster response action avoided cultural resources that exist in 

the project area. 

(iii)Adequate mitigation measures to affected cultural resources have been developed 

and will be implemented . 

(iv)A historic survey demonstrates that emergency/disaster response actions, and 

associated development, had no effect on historic buildings or structures 

because: 

(A) The SHPO concluded that the historic buildings or structures are clearly not 

eligible, as determined by using the criteria in the National Register Criteria 

for Evaluation (36 CFR 60.4), or 

(B) The emergency/disaster response actions did not compromise the historic or 

architectural character of the affected buildings or structures, oi compromise 

features of the site that are important in defining the overall historic character 

of the affected buildings or structures, as determined by the guidelines and 

standards in The Secretary of the Interior's Standards for Rehabilitation {US. 



1 Department ofthe Interior 1990) and The Secretary ofthe Interior's 

2 Standards for Historic Preservation Projects [US. Department of the 

3 Interior 1983 ). 

4 (3) Natural Resources 

5 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

6 adversely affect natural resources. 

7 (b) Buffer zones for wetlands, streams, ponds, riparian areas, sensitive wildlife sites or 

8 areas, and sites containing rare plants, shall be the same as those established in MCC 

9 .3824(F). 

1 0 (i) Wetlands, Streams, Ponds, Lakes, Riparian Areas 

11 (A) Emergency/disaster response actions occurring within a buffer zone of wet-

12 lands, streams, pond, lakes or riparian areas shall be reviewed by the Oregon 

13 Department of Fish and Wildlife. These areas are also referred to in this sec-

14 tion as aquatic areas. State biologists will help determine if emergency/disas-

15 ter response actions have affected or have a potential to affect these aquatic 

16 areas or their buffer zones. State biologists shall respond within 15 days of 

17 the date the application is mailed. 

18 (B) When emergency/disaster response activities occur within wetlands, streams, 

19 ponds, lakes, riparian areas, or the buffer zones of these areas, the applicant 

20 shall demonstrate the following: 

21 ( 1) All reasonable measures have been applied to ensure that the response 

22 actions have resulted in the minimum feasible alteration or destruction of 

23 the functions, existing contours, vegetation, fish arid wildlife resources, 

24 and hydrology of wetlands, streams; ponds, lakes, or riparian areas. 

25 (2) Areas disturbed by response activities and associated development will 

26 be rehabilitated to the maximum extent practicable. 

27 (C) Impacts to wetlands, streams, ponds, lakes, and riparian areas, and their 

28 buffers will be offset through mitigation and restoration to the greatest extent 
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practicable. Mitigation and restoration efforts shall use native vegetation, and 

restore natural functions, contours, vegetation patterns, hydrology and fish 

and wildlife resources to the maximum extent practicable. 

(D) If the Planning Director, in consultation with the Oregon Department of Fish 

and Wildlife, determines that the emergency/disaster response actions had 

minor effects on the aquatic area or its buffer zone that could be eliminated 

with simple modifications, a letter shall be sent to the project applicant that 

describes the effects and measures that need to be taken to eliminate them. 

The state biologist, or a Forest Service natural resource advisor (as available) 

in consultation with the state biologist, shall visit the site in order to make 

this determination. If the project applicant accepts these recommendations, 

the Planning Director shall incorporate them into the Site Review decision 

and the aquatic area protection process may conclude. 

(E) Unless addressed through D above, mitigation and restoration efforts shall be 

delineated in a Rehabilitation Plan. Rehabilitation Plans shall satisfy the stan­

dards of MCC .3824(G). Rehabilitation Plans shall also satisfy the following: 

(1) Plans shall include a plan view and cross-sectional drawing at a scale that 

adequately depicts site rehabilitation efforts. Plans will illustrate final site 

topographic contours that emulate the surrounding natural landscape. 

(2) Planting plans shall be included that specify native plant species to be 

used, specimen quantities, and plant locations. 

(3) The project applicant shall be responsible for the successful rehabilitation 

of all areas disturbed by emergency/disaster response activities. 

(ii) Wildlife Habitat 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive wildlife area or site, shall be reviewed by the Oregon Department of Fish 

and Wildlife. State wildlife biologists will help determine if emergency/disas­

ter response actions have affected or have a potential to affect a sensitive 
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wildlife area or site. 

(B) Site plans for emergency/disaster response sites shall be submitted by the 

Planning Director to the Oregon Department of Fish and Wildlife for review 

as required by MCC .3826(D)(1) and (2). The department shall respond with­

in 15 days of the date the application is mailed. 

(C) The wildlife protection process may terminate if the Planning Director, in 

consultation with the Oregon Department of Fish and Wildlife, determines: 

(1) The sensitive wildlife area or site was not active, or 

(2) The emergency/disaster response did not compromise the integrity of the 

wildlife area or site or occurred at a time when wildlife species are not 

sensitive to disturbance. 

(D) If the Planning Director, in consultation with the Oregon Department of Fish 

and Wildlife, determines that the emergency/disaster response activities had 

minor effects on the wildlife area or site that could be eliminated with simple 

modifications, a letter shall be sent to the project applicant that describes the 

effects and measures that need to be taken to eliminate them. The state 

wildlife biologist, or a Forest Service natural resource advisor (as available) 

in consultation with the state wildlife biologist, shall visit the site in order to 

make this determination. If the project applicant accepts these recommenda­

tions, the Planning Director shall incorporate them into the Site Review deci­

sion and the wildlife protection process may conclude. 

(E) If the Planning Director, in consultation with the Oregon Department of Fish 

and Wildlife, determines that the emergency/disaster response activities had 

adverse effects on a sensitive wildlife area or site, the project applicant shall 

prepare a Wildlife Management Plan. Wildlife Management Plans shall satis­

fy the standards of MCC .3826(E). Upon completion of the Wildlife 

Management Plan, the Planning Director shall: 

(i) Submit a copy of the Wildlife Management Plan to the Oregon 
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Department of Fish and Wildlife for review. The department will have 15 

days from the date that a management plan is mailed to submit written 

comments to the Planning Director; 

(ii) Record any written comments submitted by the Oregon Department of 

Fish and Wildlife in the Site Review decision. Based on these comments, 

the Planning Director shall make a final decision on whether the pro­

posed use would be consistent with the wildlife policies and guidelines. If 

the final decision contradicts the comments submitted by the Oregon 

Department of Fish and Wildlife, the Director shall justify how an oppos­

ing conclusion was reached. 

(iii)Require the project applicant to revise the wildlife management plan as 

necessary to ensure that the proposed use would not adversely affect a 

sensitive wildlife area or site. 

(iii)Deer and Elk Winter Range 

Any fencing permanently erected within deer and elk winter range, as a result of 

an emergency/disaster response, shall satisfy the standards of MCC .3826(F). 

(iv) Rare Plants 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive plant, shall be reviewed by the Oregon Natural Heritage Program. State 

heritage staff will help determine if emergency/disaster response actions have 

occurred within the buffer zone of a rare plant. 

(B) Site plans for emergency/disaster response sites shall be submitted to the 

Oregon Natural Heritage Program by the Planning Director. State natural her­

itage staff will, within 15 days from the date the application is mailed, identi­

fy the location of the affected plants and delineate a 200 foot buffer zone on 

the applicant's site plan. 

(C) The rare plant protection process may conclude if the Planning Director, in 

consultation with the Oregon Natural Heritage Program, determines that 
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emergency/disaster response activities occurred outside of a rare plant buffer 

zone. 

(D) If the Planning Director, in consultation with the Oregon Natural Heritage 

Program, determines that the emergency/disaster response activities had 

minor effects on rare plants or the rare plant buffer zone, a letter shall be sent 

to the project applicant that describes the effects and measures that need to 

be taken to eliminate them. The state natural heritage staff, or a Forest 

Service natural resources advisor (as available) in consultation with the state 

natural heritage staff, shall visit the site in order to make this determination. 

If the project applicant accepts these recommendations, the Planning Director 

shall incorporate them into the Site Review decision and the rare plant pro­

tection process may conclude. 

(E) If emergency/disaster response activities occurred within a rare plant buffer 

zone that had adverse affects on rare plants or their buffer zone, the project 

applicant shall prepare a protection and rehabilitation plan, that meets the 

standards ofMCC .3828(E). 

(F) The Planning Director shall submit a copy of all protection and rehabilitation 

plans to the Oregon Natural Heritage Program for review. The state natural 

heritage program will have 15 days from the date the protection and rehabili­

tation plan is mailed to submit written comments to the Planning Director. 

(G) The Planning Director shall record any written comments submitted by the 

Oregon Natural Heritage Program in the Site Review decision. Based on 

these comments, the Director shall make a final decision on whether the pro­

posed use would be consistent with the rare plant policies and guidelines. If 

the fmal decision contradicts the comments submitted by the Oregon Natural 

Heritage Program, the Director shall justify how an opposing conclusion was 

reached. 

(H) The Planning Director shall require the project applicant to revise the protec:-
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tion and rehabilitation plan as necessary to ensure that the proposed use 

would not adversely affect a rare plant site. 

(v) Recreational Resources 

(A) To the greatest extent practicable, emergency/disaster response actions shall 

not adversely affect recreational resources. 

(B) Mitigation measures shall be implemented to mitigate any adverse effects on 

existing recreation resources caused by emergency/disaster response activi-

ties to the maximum extent practicable. 

9 SECTION V. ADOPTION 

10 This ordinance, being necessary for the health, safety, and general welfare of the people of 

11 Multnomah Multnomah County, an emergency is declared and the ordinance shall take effect upon 

12 its execution by the County Chair pursuant to section 5.50 of the Charter ofMultnomah County. 

13 

14 ADOPTED THIS ____ day of _______ ,, 1999, being the date of its 

15 reading before the Board of County Commissioners of Multnomah County. 

16 

17 

18 

19 

20 

21 

22 

23 REVIEWED: 

24 THOMAS SPONSLER, COUNTY COUNSEL 

25 FOR MULTNOMAH COUNTY, OREGON 

26 ' 

27By ~uit_o... ceu~ 
28 Sandra N. Duffy, Chief Assistant Counsel 
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BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

By __________ _ 

Beverly Stein, Chair 
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PRESTON GATES & ELLIS LLP 

Mr. Phil Bourquin 
Department of Environmental Services 
Division of Planning and Development 
Multnomah County 
2115 S.E. Morrison Street 
Portland, OR 97214 

ATTORSEYS 

January 14, 1999 

Edward J. Sullivan 

Ms. Beth Englander 
Friends of the Columbia Gorge 
319 SW Washington, Suite 301 
Portland, Or. 97204 

Re: Gorge Emergency Disaster/Response Ordinance 

Dear Beth and Phil: 

On behalf of my clients, Mel and Joyce Veggen, I want to thank you for your efforts to 
work with me to find a solution to their problem regarding the continuation ofthe use of the 
Veggen home on the banks of the Sandy River. 

Following an extended discussion, it appeared we all agreed that the Veggen home could 
qualify for relief under the terms of the above ordinance proposal which will come before the 
Board of County Commissioners of Multnomah County tomorrow morning. The basis of this 
conclusion was that the storm event of late December, 1998 was such that water exceeded the 
high water mark at that point on the Sandy River by seven feet or more and further severely 
undermined the foundation of the house. 

The position of the Friends, as I understand it, comes with certain qualifications. First, 
the Friends believe development approved under the ordinance should follow approval of the 
ordinance by the Gorge Commission and the Secretary of Agriculture. Second, the Friends 
believe that scenic values must be protected by an approved plan. (We noted that we had 
submitted such a plan, that the County planning staff had found it to meet the current ordinance 
provisions, and that the Veggens would abide by that approved plan.) Third, the Friends want 
assurances that the fish habitat values of the river at this site are protected by the use of a fish 
biologist to provide an evaluation and mitigation of the possible adverse impacts of construction 
at the site. (We assured the Friends that we would undertake such an evaluation and, if 
necessary, mitigation.) 

As I mentioned at the meeting, my clients and I appreciated all the work by you and your 
colleagues and their insight into the present and proposed ordinances. I trust this letter reflects 
the result of that work and insight. If I have incompletely or inaccurately stated the results of our 
meeting, please do not hesitate to call me immediately at (503) 226-5727. 

A LI\IITED LIABILITY PART:-:ERSIIIP 1:-:cu:DI:-:G OTHER li\IITED ll..\llii.ITY E:-:TITIES 

222 SW COLUMBIA STREET SUITE 1400 PORTLAND. 0REGO:\ 97201-6632 50J-22X-3200 FX: 50J-24X-90X5 www.prestongales.com 



Mr. Phil Bourquin 
January 14, 1999 
Page 2 

I look forward to presenting this position to the Board of Commissioners tomorrow. 

Very truly yours, 

PRESTON GATES & ELLIS LLP 

EJS:ejs 

cc: clients 
Bob Slyh, P.E. 

K:\39316\00001\EJS\EJS _l30C4 



FRIENDS OF1HE .. COLUMBIA GORGE 

To: Multnomah County Board of Commissioners 
Fr: Michael Lang, Conservation Director 
Re: Proposed Amendments for Emergency/Disaster Response Activities 
Date: January 14, 1999 

Thank you for the opportunity to comment on proposed amendments to Multnomah County's 
Code governing lands within the Columbia River Gorge National Scenic Area. I would like to 
focus my comments on the proposed emergency/disaster response amendments. 

The proposed amendments will allow actions necessary to respond to emergencies and disasters 
while attempting to avoid or minimize adverse effects to scenic, natural, cultural and recreation 
resources. The amendments will allow actions to occur, without prior review, which are either 
regulated or prohibited by the Columbia River Gorge National Scenic Area Act (Act). The 
amendments establish a process by which after-the-fact review, mitigation and restoration will 
occur. 

These proposed changes stem from amendments to the management plan for the National Scenic 
Area adopted by the Gorge Commission in the spring of 1998. Previously, the management 
plan did not specifically allow for emergency actions necessary to respond to significant threats 
to public health, safety, property or the environment and did not contain a process for after-the­
fact review and restoration. The only emergency actions that would be affected by the 
amendments are those normally reviewed for consistency with the National Scenic Area 
ordinance or actions that are outright prohibited by that ordinance. 

In order for the Gorge Commission to approve a plan amendment, it must determine that a 
significant change in circumstances has occurred within the scenic area requiring the amendment 
of the plan. In addition, the management plan may only be amended ifthe proposed 
amendments are consistent with the purposes and standards of the Act and there are no 
practicable alternatives to the proposed amendments. 

Floods and landslides have been an important factor in shaping the Columbia River Gorge that 
we know today. The floods of 1996 were the most significant natural event to occur since the . 
passage ofthe National Scenic Area Act in 1986. The 1996 floods and landslides revealed that 
the management plan lacked provisions for addressing emergency/disaster responses, after-the­
fact review and restoration. This event provided the basis for the Gorge Commission to adopt 
the emergency/disaster response amendments. 
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In recognition that the emergency/disaster response amendments would allow actions to take 
place, prior to review by planning staff, that could result in damage to resources protected by the 
Act, the Commission staff and interested parties that participated in drafting these amendments 
made a considerable effort to craft narrow deftnitions for emergency/disaster events and 
appropriate responses. The defmition of"emergency/disaster" is limited to "sudden unexpected 
occurrences ... necessitating immediate action to prevent or mitigate significant loss or damage to. 
life, health, property, essential public services, or the environment." Emergency/disaster 
responses are conftned to actions "that must be taken immediately in response to an 
emergency/disaster event." 

The process outlined in the amendment before you is one of the seven original proposals 
considered in a series of stakeholder meetings held in 1997. These proposals included, but were 
not limited to, the following: 

1. Allowing emergency responses to proceed without notification and without development 
review. (Rejected because it would be inconsistent with the purposes and standards ofthe 
Act) 

2. Notification required, no development review. (Rejected because it would be inconsistent 
with the Act) 

3. Notification required, development waiver issued, no development review required. 
(Rejected because it would not allow immediate responses to bona fide disasters) 

4. Notification required, emergency permit issued, post development review. (Rejected because 
it would not allow immediate responses to bona ftde disasters) 

5. Regular scenic area review. (Rejected because it would not allow immediate responses) 

(Please refer to the enclosed Gorge Commission memorandum for a more complete discussion of 
these alternatives) 

In total, four of the seven proposals were rejected because they would not allow for an 
immediate response to a significant and imminent disaster. 

Overall, this amendment can only be considered consistent with the purposes of the Act if 
mitigation and restoration efforts are consistently applied to the maximum extent practicable. If 
mitigation and restoration actions are only recommended, or responsible parties do not have 
funding to carry out the mitigation or restoration, then the practical result of the proposed 
amendments will counter the primary purpose of the Act, which is to protect and enhance the 
scenic, natural, cultural and recreation resources of the scenic area. 

These issues are being raised in an effort to prevent this amendment from being used as a 
loophole in the National Scenic Area Act. Unless access to this process is carefully limited and 
mitigation and restoration of resources is required, it will allow land uses and development to 
occur that would normally violate laws protecting our national treasure, the Columbia River 
Gorge, from unplanned and inappropriate development. 
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County ordinances ~ust be consistent with the management plan. However, county ordinances 
may vaiy from the plan when the ordinances are stronger, or more protective, than the provisions 
.of the plan. With this fact in mind; Friends would like torecommend the following amendments. . . 

1. The proposed amendments will not protect sce1)ic resources ·on Special Management 
Area (SMA) Open Space lands or on federal forest lands within SMA woodland settings. 
MCC 11.15.3816 (D)(1), (2), (3) (SMA Scenic Review Criteria) require new developinents and 

· land uses in these landscapes to comply with the Visual Quality Objective "VQO" of"retention", 
which means to be screened from key viewing areas. The proposed amendment imposes a 

. . 
·.weaker standard of scenic resources protection, requiring riew uses and developments to be 
visually subordinate in all zones and landscapes, with the exception of certain developed setting 
that are exempted. 

The standards of the Act require the protection and enhancement of open spaces. (Section 6, 
d.(3)) Open space is defmed to include significant scenic areas. The proposed amendment is 
inconsistent with'.the standards ofthe Act because it reduces protection of scenic resources on 
SMA open space lands. 

The proposed amendment should be changed to maintain the same level of protection in SMA 
forest and open space zones as currently provided in the Scenic Area ordinance. 

Recommendation: Page ten, line ten, add -- and SMA Open Space and federal forest zones 
within SMA woodland settirigs. SMA Open Space and federal forest :Zones within SMA 
woodland settings must comply with the VQO of retention to the extent practicable. 

2. One year is adequate _time to submit an application. 
Language amending the deadline for applying to replace a use or structure damaged or destroyed 
by a disaster event from one year to two ·years should be removed from the amendments. (Page 
2~ line 18) The current deadline for replacing a rise-or structure that is damaged or destroyed is 
one year. Landowners then have two years to complete development and are eligible for a one­
year extension. This adds up to four years to replace uses. One year is ample time to submit an 
application to replace a use damaged or destroyed by fire or other disaster event 

Recommendation: On page two, lme eighteen, delete "two" and add "one". 

3. Require timely public notification of emergency/disaster responses. 
MCC 11.15.3810 (~) (6) requires notification oflandowners within 500 feet of a subject parcel 

. involved in a development application within ten days of receipt of the application. Language in 
the proposed amendments will allow land uses and development to immediately occur that may 
violate the purposes and standards of the National Sce'nic Area Act without any requirement to 
notify neighboring landowners or other interested parties until 30 to 90 days after the actions 
were taken. (Page 9, line 28) There is no reason why planning agencies cannot notify the public 
promptly upon notification by the emergency respondent. The public has a right to know when a 
decision is being· made to circumvent laws to protect clean water and other puplic resources .. 
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Recommendation: On page eigl;tt, ·between lines nine and ten, insert the foilowing: 
(d) Notify other interested parties consistent with MCC 11.15.3810 (B) 

Thank you very much fo·r considering these comments and recommendations. 
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l\fEMORANDUM 

TO: Gorge Commissioners 

FROM: Brian Litt, Senior Planner 
Troy Alan Doss, Planner 

SUBJECT: October 14 Work session on status of proposed emergency/disaster response 
plan amendment. 

At the October 14th Gorge Commission meeting, Commission staff will conduct a work 
session regarding the proposed emergency/disaster response plan amendment. .During this· 
work session, staff will summarize the input gathered from stakeholders during a series of 
meetings held over the last few months. Staff will also present several plan amendment 
alternatives addressing emergency/disaster response activities in the Scenic Area. Following 
this work session, staff Will begin the process of developing a fmal plan amendment proposal. 
A plan amendment application should be submitted to the Commission in November of this 
year. 

INTRODUCTION 

Over the last several months the Gorge Commission's staff have held a series of meetings to 
gather information from stakeholders to assist in developing a proposed disaster response plan 
amendment. These stakeholders include representatives of various government agencies 
charged with emergency management, resource protection and response, transportation, and 
planning. Representatives from public utilities and telecommunications companies, and the 
two major railroads operating in the Scenic Area were also represented. Commission staff 
have also reviewed various ordinances, regulations and policies regarding emergency/disaster 
response actions used by regulatory agencies in Oregon, Washington and other parts of the 
country. 

Based on the input received and information collected from stakeholders, several alternative 
approaches for how the plan amendment could address disaster response actions have been 
developed by staff. These alternatives were sent to all stakeholders and presented at a meeting 
held on September 29, 1997. The document sent to the stakeholders addressed the following 
items: 



• Possible definitions for emergency/disaster events and responses 
• Draft alternatives for addressing immediate emergency/disaster response projects 
• · Approaches for addressing post-emergency construction and reconstruction. 

The stakeholder meeting began with a brief synopsis of the purpose of the meeting, a recap of 
the previous stakeholder meetings, and an explanation of the plan amendment criteria and 
process. This was followed by a presentation of each plan amendment alternative. A 
description of each of the alternatives presented is provided below. A summary of the input 
gathered from the stakeholders on these alternatives is also included. 

DRAFf PLAN AMENDMENT ALTERNATIVES 

What Constitutes An Emergency/Disaster and Subsequent Response Activites? 

The Management Plan does not contain a definition of what constitutes an emergency or 
disaster. Therefore it would be necessary to add a definition to the glossary as part of this 
plan amendment. The following definition was derived following a review of how various 
other regulatory agencies define the term "emergency": 

Emergency/Disaster: A sudden unexpected occurrence, either the result of humari or 
natural forces, necessitating immediate action to prevent or mitigate significant loss or 
damage to life, health, property, essential public service, or the environment. 

The following definition of what constitutes an emergency response activity was also 
submitted for consideration: 

Emergency/Disaster Response: Actionst that must be taken immediately in response 
to a sudden unexpected occurrence, either the result of human or natural forces, to 
prevent or mitigate significant loss or damage to life, health, property, essential public 
service, or the environment. 

Stakeholders have generally accepted that a clear definition of "emergency" needs to be 
included as a part of this amendment. The definition as proposed seemed acceptable to most 
stakeholders, although some mentioned it might be best to make a distinction between an 
emergency vs. a disaster. 

1The term "actions" in this draft defmition refers to structural development (such as 
retaining walls, culverts, etc.) or significant gro.und-disturbing activities (such as construction 
of a fire or access road). It does not refer to communications, transportation of people or 
equipment, road or area closures, or other similar activities that may occur during 
emergency/disaster events. These latter activities would not be affected by any of the draft 
alternatives. 
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Alternatives for the Review of Emergency/Disaster Response Project 

Staff developed the following seven plan amendment alternatives for consideration. Each 
alternative would allow activities that must be taken immediately in response to a sudden 
unexpected occurrence, either the result of human or natural forces, to prevent or mitigate 
significant loss or damage to life, health, property, essential public service, or the 
environment. The input gathered· from the stakeholders on these alternatives is also included. 

Alternative A: No Notification or Development Review Required 

This alternative would allow emergency response activities as a use allowed outright in 
all land use designations (GMA and SMA) in response to an emergency/disaster event. 
Applicants would not be required to notify the Gorge Commission or applicable 
planning department that response activities are being conducted. A Scenic Area 
consistency review would not be required. · 

Pros: Allows for immediate emergency response activities. 

Cons: This alternative provides no mechanism to mitigate adverse resource impacts 
that could result from emergency response actions. 

Alternative B: Notification Required, No Development Review Required 

This alternative would allow activities in reSponse to an emergency event contingent. 
upon a requirement that applicants notify the Gorge Commission or applicable 
planning department of emergency response activities prior to, or immediately 
following, the commencement of such activities. A Scenic Area consistency review 
would not be required. · 

Pros: Allows for immediate emergency response activities. Notification alerts Gorge 
Commission or applicable planning department that activities being conducted 
are in response to an emergency/disaster event and are not subject to further 
review. 

Cons: This alternative provides no mechanism to mitigate adverse resource impacts 
that could result from emergency response actions. . 

Alternatives A and B were noted for allowing immediate responses to emergency incidents. 
Although these alternatives were favored by a few stakeholders, these alternatives were noted 
by others as lacking resource protection measures and for potentially being inconsistent with 
the standards and purposes of the Scenic Act. 
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Alternative C: Notification Required, Development Waiver Issued, No Development 
Review Required 

This alternative would allow emergency response activities following notification and 
issuance of a development waiver prior to the commencement of work. A waiver 

· would consist of a form letter acknowledging that· the Gorge Commission, or 
applicable county planning department, are waiving the review of development 
activities taken in response to an emergency/disaster event. The waiver would include 
a description of the development and emergency event necessitating the response 
activity. Waivers would be issued as soon as possible after notification is received. 
Waivers would only be issued to those projects required to address an 
emergency/disaster event. 

Pros: Would allow determination that an emergency response activity is consistent 
with the Management Plan's defmition regarding such activities. 

Cons: This alternative may, in some instances, cause temporary delay in emergency 
response activities pending notification and issuance of a waiver. Furthermore, 
the alternative provides no mechanism to mitigate adverse resource impacts that 
could result from emergency response actions. 

Alternative C was not well received by the stakeholders mostly because it prevented 
emergency response activities until a development waiver is issued by planning staff. Several 
stakeholders noted that such an approach could tum manageable emergency events into 
disasters. 

Alternative D: Notification Required, Post-Emergency Development Review 
Required 

With this alternative applicants would be required to notify the Gorge Commission or 
applicable pianning department that response activities are being conducted prior to, or 
immediately following the commencement of emergency response activities. Only 
those activities necessary to respond to an emergency/disaster event would be allowed 
to take place without initial review under this approach. Additionally, the applicant 
would then need to submit a land use application for a post-emergency development 
review within 30-45 days after a notice is issued. 

During a post-emergency development review, response activities would be reviewed 
for consistency with new Management Plan guidelines specific to after-the-fact review 
of emergency response activities. These new guidelines would be applied to ensure 
that any adverse impacts to resources resulting from emergency actions would be 
mitigated and, if necessary and feasible, restoration activities would occur; These 
after-the-fact guidelines would differ substantively from current Management Plan 
guidelines in several key respects. 
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· Existing guidelines are oriented to address potential impacts of pro.posed developments, 
and their application may result in relocation, redesign, or denial of a project. The 
post-emergency development review, conversely, focuses on mitigating actual impacts 
of work already completed. By the very nature of after-the-fact review, relocation or 
redesign of work already done may not be as feasible as it is with proposed work. It is 
likely that such guidelines may require a degree of flexibility and latitude beyond 
regular Management Plan review. 

Pros: Allows for immediate response activities. A post-emergency development 
review would ensure that response activities aie consistent with the Scenic Area 
Act and applicable Management Plan guidelines (specifically, scenic, natural, 
cultural, and recreation resource guidelines). A post-emergency development 
review provides opportunity, although after-the-fact, to address impacts 
associated with response activities. 

Cons: Would not initially prevent actions which may be inconsistent with the Scenic 
Act, despite the post-emergency development review. Furthermore, such 
actions could be difficult or impossible to mitigate after-the-fact. 

This alternative was noted as the preferred alternative by a majority of stakeholders 
participating in the September 29th meeting. However, the stakeholders provided several· 
suggestions and concerns about this alternative. Some participants suggested that planning 
staff should be notified as soon as time allows, while one noted that 24 hour advance notice 
prior to the commencement of work was appropriate. It was also suggested that planners 
should provide technical assistance to emergency response crews by immediately reviewing 
resource inventory data about specific work sites as soon as notification is received. 
Significant resource impacts could be avoided if responding crews were warned of sensitive 
resources within their work areas. Stakeholders also suggested that the post-emergency 
development review ~riod be expedited to the greatest extent feasible. One stakeholder 
proposed a streamline review process similar to a SEPA Determination of Non-Significance 
checklist whereby decisions could be issued quickly if resource impacts were absent. 

After-the-fact resource impact mitigation and restoration was noted as a major area of concern 
by several stakeholders. Speci_fically, a few participants stated that they are charged solely 
with responding to emergency/disaster events and have no statutory authority to conduct 
activities involving the mitigation of resource impacts resulting from their response activities. 
Several stakeholders also noted that response activities are often conducted on private lands. 
These stakeholders stated that private land owners should not be required to mitigate impacts 
resulting from someone else's emergency response activites. These concerns are important 
and will need to be further explored by staff. 

5 



Alternative E: Notification Required, Emergency Pennit Issued, Post Emergency 
Development Review Required 

This alternative would allow emergency response activities following notification of 
work and the issuance of a conditional emergency permit. In some situations, response 
activities could be allowed to occur before notification or the issuance of an emergency 
permit (e.g. when an event occurs on a weekend, or in the event of a fire). Emergency 
permits would be valid for a short period of time (e.g. 30 days) and would require that 
response activities begin immediately (e.g. within 5 days). Before an emergency 
permit could be issued, a minimal amount of basic information regarding the proposed 
activities would need to be furnished by the applicant. Emergency permits would 
restrict an emergency response. to that necessary to respond immediately to an 
emergency incident. Additionally, the applicant would then need to submit a land use 
application for apost-emergency development review within 30-45 days after the 
emergency permit is issued. 

During a post-emergency development review, response activities would be reviewed 
for consistency with new Management Plan guidelines specific to the after-the-fact 
review of emergency response activities. These new guidelines would be applied to 
ensure that any adverse impacts to resources resulting from· emergency actions would 
be mitigated and, if necessary and feasible, restoration activities would occur. These 
after.;.the-fact guidelines would differ substantively from current Management Plan 
guidelines in several key respects. The existing guidelines are .oriented to address 
potential impacts of proposed developments, and their application may result in 
relocation, redesign, or denial of a project. The post-emergency development review, 
conversely, focuses on mitigating actual impacts of work already completed. By the 
very nature of after-the-fact review, relocation, redesign of work already done may not 
be as feasible as it is with proposed work. It is likely that such guidelines may require 
a degree of flexibility and latitude beyond regular Management Plan review. 

Pros: Emergency permits would set some basic parameters for response activities 
addressing resource protection and consistency with the Act, to the extent 
practicable. A post-emergency development review would ensure that response 
activities are consistent with the Scenic. Area Act and applicable Management 
Plan guidelines (specifically, scenic, natural, cultural and recreation resource 
guidelines). A post-emergency development review provides opportunity, 
although after-the-fact, to address impacts associated with response activities. 

Cons: Emergency permit requirement could delay response activities until permit is 
issued in some situations. Furthermore, despite emergency permits and post­
emergency revi~w, impacts resulting 'from emergency response activities could 
be difficult to mitigate after-the-fact, 
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Alternative F: Notification Required, Emergency Permit Issued, Regular Scenic 
·Area Review Required 

The following alternative would allow emergency response activities following 
notification of work and the issuance of a conditional emergency permit. Formal 
review of the response activities would be delayed for a predetermined time period 
(e.g. 30-45) and would involve a typical Scenic Area consistency review (subject to 
current Management Plan guidelines regarding scenic, natural, cultural and recreation 
resources). Only activities required to address an emergency/disaster event would 
qualify for this allowance. . . 

Pros: Emergency permits would set some basic parameters for response activities 
addressing resource protection and consistency with the Act, to the extent 
practicable. A post-emergency development review provides opportunity,· 
although after-the-fact, to address impacts associated with response activities. 

Cons: Emergency permit requirement could delay response activities until permit is 
issued in some situations. Current Management Plan guidelines address 
potential impacts of proposed development up-front and require mitigation 
before development· activities begin. Thus,· it would not always be possible to 
approve an emergency response activity after-the-fact based on these guidelines. 
Furthermore, current Management Plan guidelines may result in the denial of 
certain emergency development activities, requiring restoration of the project 
site to its pre-disaster configuration. 

Alternative G: Regular Scenic Area Approval Required 

The following alternative would maintain the current status of the Management Plan. 
Emergency activities would not be defined in the Management Plan. Emergency 
response activities would need to be reviewed and approved in the same manner as all 
other hmd use proposals within the Scenic Area. . 

Pros: Would ensure that response activities are consistent with the Scenic Act and 
Management Plan. 

Cons: Does not allow immediate emergency response activities that go beyond repair 
and maintenance. Application of the existing guidelines could also. result in the 
denial of some proposed emergency response activities. 

Alternatives E through. G were noted as being too restrictive and inconsistent with the intent 
of the proposed plan amendment. Specifically, the emergency permit requirement of 
Alternative E was said to be a burden to the agencies responding to an emergency event as 
well as the planners reviewing the response activities. Alternative F was noted as being 
flawed as it could result in the denial of projects that are inconsistent with the current. 
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Management' Plan land use guidelines. Alternative G was rejected by all stakeholders as it 
would maintain the current review standard which does not allow emergency response 
activities until a full Scenic Area review is conducted. 

Post-Emergency Reconstruction and Construction 

The draft alternatives described above address: 1) actions that must be taken immediately 
during an emergency/disaster event; and 2) mitigating the possible effects of such actions on 
Gorge resources. The following two sections address construction and reconstruction of 
structures that may occur in the aftermath of, but not during, an emergency/disaster event. 

Reconstruction 

The Management Plan contains some language, although limited, addressing the replacement 
of uses damaged or destroyed by a disaster. SpecifiC(!lly, the Management Plan allows for an 
abbreviated review for the replacement of existing uses damaged or destroyed by fire only. 
The Management Plan could be amended to address the replacement of uses within the GMA 
and SMA damaged or destroyed by various emergency/disaster events as follows (new 
wording underlined, strikeouts through existing wording that would be deleted): 

Replacement In Kind: Any use or structure damaged or destroyed by fire disaster or 
an emergency event shall be treated as an existing use or structure if an application for 
replacement in kind and in the· same location is filed within 1 year. Such uses shall be 
subject to compliance with guidelines for protection of scenic resources involving 
color, reflectivity, and landscaping. 

Replacement Not In Kind: Replacement of an existing use or structure, including 
those damaged or destroyed by disaster or an emergency event. by a use or structure 
different in purpose, size, or scope shall be subject to the policies and guidelines in the 
Management Plan to minimize adverse effects on scenic, cultural, natural, and 
recreation resources . 

. Pros: Allows for the replacement of existing uses damaged by various disaster or emergency 
events. Additionally, this language could be added to the Management Plan for any of 
the above-described alternatives. 

Cons: Does not address new development (development not replacing an existing use) 
necessary to mitigate a continued hazard resulting from a disaster/emergency event. 

Alternative Approaches: Detailed discussion of alternative approaches for addressing· post­
emergency reconstruction is not included in this document. However, it should be noted that 
two other alternatives could be considered for this subject: 1) not amending existing plan 
provisions (reconstruction other than that associated with structures destroyed by fire would 
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go through the standard review process); or 2) allowing post-emergency reconstruction as a 
use allowed outright. The first alternative allows abbreviated review only for fire-related 
damage. The second option, while facilitating post-emergency reconstruction, provides no 
avenue to address potential resource impacts from such activity, especially where the 
reconstruction differs in size or location from the original· structure. 

Construction 

It· may also be necessary to construct new structures to protect life, property or vital services 
after an emergency/disaster event which do not involve the reconstruction or replacement of a 
pre-existing use. This may involve a permanent· structure replacing a temporary measure used 
as a "stopgap" .during an actual emergency event. Other situations may involve building a new 
structure to mitigate a secondary hazard caused after an initial disaster event is over. For 
example, it may be·necessary to build a new retaining wall adjacent to a public road to 
contain slope movement resulting from an earlier fire or flood event. This type of 
development would not be addressed in Alternatives A-G described above, as they deal with 
activities undertaken immediately during actual emergency events. Additional provisions 
(discussed below) addressing follow-up, long-term actions taking place after an event is over 
may need to be included in the proposed amendment. 

Under the existing Management Plan guidelines, such a new structure might not be an 
allowed use in the land use designation in which it is located, or might be inconsistent with 
some of the existing resource protection guidelines. Therefore, the amendment may need to 
include a provision allowing such uses within land use designations where they are not 
currently allowed. Such provisions might also require that resource impacts are mitigated to 
the maximum extent practicable, and that the approved structure be the least-impacting 
alternative from an array of alternative approaches. 

Alternative Approaches: Detailed discussion of alternative approaches for addressing post­
emergency construction has not been included in this document. However, it should be noted 
that two other alternatives could be considered for this subject: 1) not amending existing plan 
provisions; or 2) allowing post-emergency construction as a use allowed outright. Under the 
first option, some.structures that may be necessary for public safety could be found 
inconsistent with existing guidelines. The second option provides no opportunity to mitigate 
potential resource impacts of such construction. · 

Stakeholders generally accepted the proposals in the two sections above. However, several 
stakeholders stated that the Management Plan's definition of "repair and maintenance" also 
need to be amended. Specifically, many stakeholders stated that the current definition is too 
narrow and that it does not allow for upgrades to undersized facilities to meet current 
state/federal standards. It was noted that undersized facilities, such as culverts; can be a 
contributing factor in an emergency incident. It was also suggested that the proposed 
amendment should allow upgrades regardless of whether an emergency has· occurred or not. 
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ADDffiON:AL STAKEHOLDER COMMENTS AND CONCERNS 

Stakeholders have provided additional comments and concerns about the proposed plan 
amendment. Specifically, some stakeholders believe the plan amendment should address 
"imminent threats" to life and property. It was noted that such threats are a form of 

· emergency which could have significant adverse impacts to life, health and property. An 
example of an imminent threat would be where water is rapidly rising behind a blocked 
culvert passing under a roadway. Should the water pressure become too high the roadway 
could be lost. This is an example of an imminent threat to life and property. . 

Some stakeholders, specifically county planners, stated that notification of work could take the 
form of a telephone call, fax or letter, and that the applicable planning authority should be 
allowed to determine what form notification should take .. It was also suggested that 
notification could be further expedited if planners were part of the Incident Command System. 

CONCLUSION 

The participation of stakeholders has greatly assisted the Commission's staff in the 
development of the proposed plan amendment alternatives. It should be noted that all of the 
concerns, comments, and suggestions provided will be considered before a final plan 
amendment application is developed. Regardless of which alternative is finally chosen, a 
considerable amount of detail will need to go into the preparation of an application for the 
proposed plan amendment. 

EPMLT.I 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

ORDINANCE NO. ___ _ 

An Ordinance amending MCC 11.15 by incorporating standards implementing open space and 

emergency/disaster response amendments to the Management Plan for the Columbia River 

Gorge National Scenic Area, correcting certain errors in the General Management Forest 

District, and declaring an emergency. 

SECI'ION L FINDINGS 

(A) The Columbia River Gorge Commission has amended the Management Plan for the 

Columbia River Gorge National Scenic Area to allow for restoration and enhancement of 

Open Space lands. 

(B) The Gorge Commission has also amended the Management Plan for the Scenic Area to 

allow for emergency/disaster response actions necessary to protect life, property and vital 

public services under a modified Site Review process. 

(C) The open space enhancement and emergency/disaster provisions of the Management Plan 

· can not be utilized within the Multnomah County portion of the Columbia River Gorge 

National Scenic Area until County Code is amended to include standards implementing 

those provisions. 

(D)The Gorge Commission has indicated certain General Management Forest standards of 

County Code do not comply with controlling guidelines of the Management Plan and 

. . . 
requrre revtston. 

(E) On December 7, 1998, the Planning Commission held public a hearing. At that hearing all 

interested persons were given an opportunity to appear and be heard. At the close of that 

hearing, the Planning Commission recommended adoption of new zoning standards to 

implement the open space enhancement and emergency/disaster response provisions of the 

Management Plan for the Columbia River Gorge National Scenic Area for the Multnomah 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

ORDINANCE NO. ___ _ 

An Ordinance amending MCC 11.15 by incorporating standards implementing open space and 

emergency/disaster response amendments to the Management Plan for the Columbia River 

Gorge National Scenic Area, correcting certain errors in the General Management Forest 

District. 

SECfiON L FINDINGS 

(A) The Columbia River Gorge Commission has amended the Management Plan for the 

Columbia River Gorge National Scenic Area to allow for restoration and enhancement of 

Open Space lands. 

(B) The Gorge Commission has also amended the Management Plan for the Scenic Area to 

allow for emergency/disaster response actions necessary to protect life, property and vital 

public services under a modified Site Review process. 

(C) The open space enhancement and emergency/disaster provisions of the Management Plan 

can not be utilized within the Multnomah County portion of the Columbia River Gorge 

National Scenic Area until County Code is amended to include standards implementing 

those provisions. 

(D)The Gorge Commission has indicated certain General Management Forest standards of 

County Code do not comply with controlling guidelines of the Management Plan and 

. . . 
requrre rev1s1on. 

(E) On December 7, 1998, the Planning Commission held public a hearing. At that hearing all 

interested persons were given an opportunity to appear and be heard. At the close of that 

hearing, the Planning Commission recommended adoption of new zoning standards to 

implement the open space enhancement and emergency/disaster response provisions of the 

Management Plan for the Columbia River Gorge National Scenic Area for the Multnomah 
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1 County portion of the National Scenic Area along with certain modifications of the General 

2 Management forest zones. 

3 

4 SECfiONll. AMENDMENTOFMCC 11.15 

5 Multnomah County Code Chapter 11.15 is amended as follows: 

6 1. MCC 11.15.3556 is amended by adding the following definitions: 

7 Emergency/Disaster: A sudden unexpected occurrence, either the result of human or natural 

8 forces, necessitating immediate action to prevent or mitigate significant loss or damage to 

9 life, health, property, essential public services, or the environment. 

10 Emergency/Disaster Response: Actions involving any development (such as new 

11 structures, grading, or excavation) or vegetation removal that must be taken immediately 

12 in response to an emergency/disaster event (as defined above). Emergency/disaster 

13 response actions not involving any structural development or ground-disturbance (such as 

14 use of emergency transport vehicles, communications activities or traffic control 

15 measures) are not included in this definition and are not affected by these provisions. 

16 Restoration: A human activity that returns a resource from a disturbed or altered condition 

17 to a previous, less disturbed or less altered condition. This definition does not modify or 

18 eliminate the definition Restoration (wetlands) which applies only to wetlands. 

19 2. MCC 11.15.3562(B) and (C) is replaced with the following 

20 (B) Any use or structure damaged or destroyed by disaster or an emergency event shall be 

21 treated as an existing use or structure if an application for replacement is filed within 

22 two years of the date of the disaster/emergency event pursuant to the provisions ofMCC 

23 .3836. 

24 (1) In kind replacement of an existing use or structure in the same location shall be 

25 subject only to compliance with standards for protection of scenic resources 

26 involving color, reflectivity, and landscaping. 

(2) Replacement of an existing use or structure by the same type of use or structure in a 
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different location or with a different size shall be subject to MCC .3800 through 

.3834 to minimize adverse effects on scenic, cultural, natural, and recreation 

resources. 

(C) Except as provided in (B) above, replacement or reestablishment of a use or structure 

discontinued for any reason for more than one year shall be subject to the regulations of 

MCC .3550 through .3834. Except as otherwise provided, an existing use or structure 

may be replaced within one year of discontinuation if used for the same purpose at the 

same location. This includes replacing an existing mobile home with a framed residence. 

The following subsections are added to read, Actions taken in response to an 

emergency/disaster event as defined in MCC .3566 pursuant to the provisions of MCC 

.3836. 

.3606{A}{5): .3606(8)(4): .3632(A)(5): .3632(8}(4): .3656(8){7): .3656(C)(6): .3676(A)(5): 

.3676(8){4}: .3700(E}: .3726(E): .3750(A)(4): and .3750(8)(4). 

The following subsections are added to read, Placement of structures necesscuy for 

continued public safety. or the protection of private property or essential public services 

damaged during an emergency/disaster event. This includes replacement of temporcuy 

structures erected during such events with permanent structures performing an identical or 

related function. Land use proposals for such structures shall be submitted within 12 months 

following an emergency/disaster event. 

.3608(A)(13): .3608(8)(9): .3634{A}{14}: .3634(8)(9): .3658{A)(3): .3658{C)(5): 

.3678(A)(7): .3678(8}(5): .3702(H): .3752(A)(3): .3752(8)(3): and .3752(C)(7). 

All existing Code references to GGF-40 are changed to read GGF- 80 and all properties 

currently designated GGF-40 on Exhibit B of Ordinance No. 748 are redesignated GGF-80 

and the conversion table of that exhibit is amended by changing the conversion of F-1 from 

GGF-40 to GGF- 80 and adding a conversion ofGGF- 40 for F-3(40). 

MCC .3634(A)(l) is amended to read: On lands designated GGF-20 and GGF -40, one 

single-family dwelling on a legally created parcel upon enrollment in the state's forest 
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1 assessment program. Upon a showing that a parcel cannot qualify, a parcel is entitled to one 

2 single-family dwelling. In either case, the location of a dwelling shall comply with MCC 

3 .3584 and MCC .3586. A declaration shall be signed by the landowner and recorded into 

4 county deed records specifying that the owners, successors, heirs and assigns of the subject 

5 parcel are aware that adjacent and nearby operators are entitled to carry on accepted farm or 

6 forest practices on lands designated GGF-20, GGF-40. GGF-80, GGA-20 and GGA-40. 

7 7. MCC .3634(A)(3)(c) is amended to read: On lands designated GGF--4080, a mobile home in 

8 conjunction with a timber operation, upon a finding that security personnel are required to 

9 protect equipment associated with a harvest operation or the subject forest land from fire. 

1 0 The mobile home must be removed upon completion of the subject harvest operation or the 

11 end of the fire season. The placement of the mobile home is subject to MCC .3584 and 

12 .3586. 

13 8. MCC .3634(A)(14) is added to read: Land divisions on lands designated GGF -80 when all 

14 resultant lots satisfy a minimum lot size of 80 acres and it is found: 

15 (a) The land division will facilitate forest management, or 

16 (b) The land division will facilitate protection of scenic, cultural, natural or recreational 

17 resources. 

18 9. MCC .3636(A)(3) is amended to read: On parcels 40 acres in size or larger in a GGF-20 or 

19 80 acres in size or larger in ~ GGF-40, a land division creating parcels smaller than the 

20 designated minimum parcel size, subject to the provisions ofMCC .3570(B). 

21 10. MCC .3638(A) is amended to read: Except as provided in subsections MCC .3636(A)(3) 

22 and ( 4), the minimum lot size shall be according to the short-title zone district designation 

23 on the Zoning Map as follows: 

24 GGF-20 20 acres 

25 GGF-40 40 acres 

26 GGF-80 80 acres 

GSF-40 40 acres 
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1 11. MCC 3656(A)(2) is replaced as follows: Actions taken in response to an emergency/disaster 

2 event as defined in MCC .3566 pursuant to the provisions ofMCC .3836. 

3 12. MCC 11.15.3656(0) is amended to read: 

4 (D) The following uses are allowed G Qn land designated GSO without review: 

5 ill (Ihe maintenance, repair, and operation of existing dwellings, structures, trails, 

6 roads, railroads, and utility facilities m&y eeeHr witkeHt rtwie>.v. 

7 ill Actions taken in response to an emergency/disaster event. as defined in MCC .3566. 

8 pursuant to the provisions ofMCC .3836. 

9 13. MCC 11.15.3658(A)(4) is added to read: Removal of timber. rocks or other materials for 

10 purposes of public safety or placement of structures for public safety. 

11 14. MCC 11.15.3658(B) is amended to read: 

12 (ID The following uses may be allowed ()Qn lands designated GGO-GW~ 

13 ill Existing quarries may continue operation if they are determined to be consistent with 

14 standards to protect scenic, cultural, natural and recreation resources pursuant to 

15 MCC .3664. 

16 ill Placement of structures necessary for continued public safety. or the protection of 

17 private property or essential public services damaged during an emergency/disaster 

18 event. This includes replacement of temporary structures erected during such events 

19 with permanent structures performing an identical or related function. Land use 

20 proposals for such structures shall be submitted within 12 months following an 

21 emergency/disaster event. 

22 15. MCC 11.15.3658(C)(2) is deleted and replaced as follows: 

23 Restoration and enhancement structures and/or activities including vegetation. sceruc. 

24 cultural. soil. fish and wildlife habitat restoration and enhancements. 

25 16. MCC 11.15.3658(0) is added to read: 

26 Restoration and enhancement structures and/or activities including vegetation. scenic. 

cultural. soil. fish and wildlife habitat restoration and enhancements. 
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1 17. MCC 11.15.3728 is amended to read: 

2 ~A) A single family dwelling on a legally created parcel, pursuant to MCC .3564. 

3 QD Placement of structures necessary for continued public safety. or the protection of 

4 private property or essential public services damaged during an emergency/disaster 

5 event. This includes replacement of temporary structures erected during such events 

6 with permanent structures performing an identical or related function. Land use 

7 proposals for such structures shall be submitted within 12 months following an 

8 emergency/disaster event. 

9 18. MCC 11.15.3836 is added to read: 

1 0 Responses to an Emergency/Disaster Event 

11 Responses to an emergency/disaster event are allowed in all zoning districts within the 

12 Columbia River Gorge National Scenic Area when in compliance with the following 

13 standards: 

14 (A) General standards for all response activities. 

15 (1) Following emergency/disaster response actions, best management practices (BMPs) 

16 to prevent sedimentation and provide erosion control shall be utilized whenever 

17 disaster response actions necessitate vegetation removal, excavation, and/or grading. 

18 BMPs may include but are not limited to: use of straw bales, slash windrows, filter 

19 fabric fences, sandbags, straw cover, jute netting, etc. 

20 (2) Structures or development installed or erected for a temporary use (e.g. sandbags, 

21 check dams, plastic sheeting, chain link fences, debris walls, etc.) shall be removed 

22 within one year following an emergency event. If it can be demonstrated that the 

23 continued use of these devices is necessary to protect life, property, public services 

24 or the environment, an extension of no more than two years may be granted by the 

25 Planning Director, or the Forest Service for federal agency actions. 

26 (3) The new exploration, development (extraction or excavation), a.'ld production of 

mineral resources, used for commercial, private or public works projects, shall not be 
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1 conducted as an emergency/disaster response activity. 

2 ( 4) No spoils resulting from grading or excavation activities shall be deliberately 

3 deposited into a wetland, stream, pond, lake, or riparian area within the National 

4 Scenic Area (NSA) as a part of an emergency/disaster response action. The only 

5 exception to this is for construction of a fire line during a wildfire, where avoiding 

6 the aquatic area or its buffer zone has been considered and determined to not be 

7 possible without further jeopardizing life or property. 

8 (B) Notification Requirements 

9 (1) Actions taken in response to an emergency/disaster event, as defined in MCC .3556, 

1 0 are allowed in all GMA and SMA land use designations, subject to the following 

11 notification requirements. 

12 (a) Notification of an emergency/disaster response activity shall be submitted either 

13 within 48 hours of the commencement of a response action, or by the next 

14 business day following the start of such an action, whichever is sooner. 

15 Notification shall be submitted by the party conducting an emergency/disaster 

16 response activity or their representatives. In the case of multiple responding 

17 parties, the first party to respond shall provide the required notification, unless, 

18 upon mutual agreement of responding parties, another responder elects to assume 

19 this responsibility. 

20 (b) Notification shall be submitted by mail, fax, telephone, e-mail or in person. If 

21 notification occurs by telephone, a hard copy of the notification shall be 

22 submitted by mail or in person within 7 days. 

23 (c) Notification shall be furnished to the Planning Director, or the Forest Service for 

24 federal agency actions. 

25 (d) At a minimum, the following information shall be required at the time of 

26 notification: 

(i) Nature of emergency/disaster event. 
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(ii) Description of emergency/disaster response activities and magnitude of 

response actions to be taken, if applicable (such as extent of earth movement, 

erection of structures, etc.). 

(iii)Location of emergency/disaster response activities. 

(iv)Estimated start and duration of emergency/disaster response activities. 

(v) Contact person and phone number for the parties conducting 

7 emergency/disaster response actions. 

8 (e) Repair and maintenance of an existing serviceable structure to its previously 

9 authorized and undamaged condition are not subject to the above referenced 

1 0 notification requirements. 

11 (2) Upon notification of an emergency/disaster response action, the Planning Director or 

12 the Forest Service shall, as soon as possible: 

13 (a) Review their natural resource inventory data and notify the contact person for the 

14 emergency/disaster response actions of all inventoried natural resource sites, and 

15 their buffers, that are within or adjacent to the response area or that may be 

16 adversely affected by response activities; 

17 (b) Notify the Oregon Department of Fish and Wildlife of all noticed 

18 emergency/disaster response actions, to provide that agency an opportunity to 

19 consult with responding agencies during the event, and; 

20 (c) Notify the Forest Service (except when the Forest Service is the notifying 

21 agency), State Historic Preservation Office (SHPO), and the Tribal governments 

22 of all emergency/disaster response activities. The Forest Service will review their 

23 cultural resource inventory data and notify the contact person for the 

24 emergency/disaster response action as soon as possible of all inventoried cultural 

25 resource sites, or their buffers, that are within, or adjacent to, emergency/disaster 

26 response areas. 

(3) Upon notification of a response action, the Forest Service shall, as soon as possible, 
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1 offer the services of a resource advisor to the agency(ies) conducting the response 

2 action. The resource advisor will provide on-site advice to minimize impacts to 

3 resources from emergency/disaster response actions. 

4 (C) Post-Emergency/Disaster Response Site Review Application Requirements 

5 (1} Within 30 days following notification, a post-emergency/disaster response 

6 application shall be submitted by the party conducting the response action to the 

7 Planning Director, or Forest Service for federal agency actions. In the case of an 

8 event with multiple responding parties, the agency providing initial notification as 

9 required herein shall submit the application. An exception to this may occur if 

1 0 another responding party, by mutual agreement with the other respondents, elects to 

11 submit the application. Requests to extend this submittal deadline may be made in 

12 writing and shall include the reason why an extension is necessary. Extensions shall 

13 not exceed 30 days in duration and no more than two (2) extensions shall be granted. 

14 (2) Post-emergency/disaster response applications shall only address development 

15 activities conducted during an emergency/disaster response. Applications shall 

16 specify if development placed during an emergency/disaster event is permanent or 

17 temporary. Applicants shall be responsible for operations under their control and that 

18 of other responders, upon mutual agreement. Responders not agreeing to have 

19 another responder address their actions shall be responsible to submit an application 

20 for those actions. 

21 (3) Emergency/disaster response actions not involving structural development or ground 

22 disturbance with mechanized equipment are exempt from these requirements, except 

23 for those actions within 500' of a known cultural resource (as determined in the 

24 notification process). 

25 (4} Applications shall include the following information: 

26 (a) Applicant's name and address. 

(b) Location of emergency/disaster response. 
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1 (c) A written description of the emergency/disaster response, including any 

2 structures erected, excavation or other grading activities, or vegetation removal. 

3 (d) A map of the project area drawn to scale, at a scale of I "=200' or a scale 

4 providing greater detail. The map shall include: 

5 (i) North arrow and scale. 

6 (ii) Boundaries, dimensions and size of subject parcel(s). 

7 (iii)Topography at a contour interval sufficient to describe the terrain of the 

8 project site. 

9 (iv)Bodies of water, watercourses, and significant landforms. 

10 (v) Existing roads and structures. 

11 (vi)New structures placed and any vegetation removal, excavation or grading 

12 resulting from the response actions. 

13 (e) An exception to the scale requirements of subsection (4)(d) may be granted for an 

14 event encompassing an area greater than one square mile. In such cases, a clear 

15 sketch map of the entire response action area shall be provided. In addition, a 

16 map of I "=200' or a scale providing greater detail shall be provided that shows a 

17 section of the response area exemplifying the specific actions taken. 

18 (D) Post-Emergency/Disaster Response Site Review 

19 All applications for post-emergency/disaster response Site Review shall be processed 

20 pursuant to the procedural provisions ofMCC .38IO and evaluated for compliance with 

21 the standards ofMCC .3836(E). 

22 (E) Post-Emergency/Disaster Response Site Review Approval Criteria 

23 Actions taken in all land use designations that are in response to an emergency/disaster 

24 event shall be reviewed for compliance with the following standards: 

25 (I) Scenic Resources 

26 (a) Impacts of emergency/disaster response actions shall be evaluated to ensure that 

sceruc resources are not adversely affected. Such actions shall be rendered 
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visually subordinate in their landscape setting as seen from key viewing areas to 

the greatest extent practicable, except for actions located in the Corbett Rural 

Center zoning district. 

(b) Vegetation shall be used to screen or cover road cuts, structural development, 

landform alteration, and areas denuded of vegetation, as a result of 

emergency/disaster response actions. 

(c) Areas denuded of vegetation as a result of emergency/disaster response actions 

shall be revegetated with native plant species to restore the affected areas to its 

pre-response condition to the greatest extent practicable. Revegetation shall 

occur as soon as practicable, but no later than one year after the 

emergency/disaster event. An exception to the one year requirement may be 

granted upon demonstration of just cause, with an extension ofup to one year. 

(d) The painting, staining or use of other materials on new structural development 

shall be used to ensure that the structures are non-reflective, or of low 

reflectivity, and visually subordinate in their landscape setting as seen from key 

viewing areas, unless the structure is fully screened from key viewing areas by 

existing topographic features. 

(e) Additions to existing structures, resulting from a emergency/disaster response 

action, which are smaller in total height, bulk or area than the existing structures 

may be the same color as the existing development. Additions larger than the 

existing development shall be visually subordinate in their landscape setting as 

seen from key viewing areas to the greatest extent practicable. 

(f) Spoil materials associated with grading, excavation and slide debris removal 

activities in relation to an emergency/disaster response action, shall either be: 

(i) Removed from the NSA or deposited at a site within the NSA where such 

deposition is, or can be, allowed, or 

(ii) Contoured, to the greatest extent practicable, to retain the natural topography, 
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1 or a topography which emulates that of the surrounding landscape. 

2 (2) Cultural Resources and Treaty Rights 

3 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

4 adversely affect cultural resources. Emergency/disaster response actions shall not 

5 affect Tribal treaty rights. 

6 (b) The USDA Forest Service shall determine if a reconnaissance survey or historic 

7 survey is necessary within three days after receiving notice that a post-

S emergency land use application has been received by the Planning Director. 

9 (i) Reconnaissance surveys shall be conducted by the USDA Forest Service and 

10 comply with the standards ofMCC .3818(0)(1). 

11 (ii) Historic surveys shall be conducted by the USDA Forest Service and shall 

12 describe any adverse effects to historic resources resulting from an 

13 emergency/disaster response action. Historic surveys shall document the 

14 location, form, style, integrity, and physical condition of historic buildings 

15 and structures. Such surveys shall also include original photographs, if 

16 available, and maps, and should use archival research, blueprints, and 

17 drawings as necessary. 

18 (c) Following the submittal of a post-emergency land use application, in addition to 

19 other public notice requirements that may exist, the Planning Director shall 

20 notify the Tribal governments when: 

21 (i) A reconnaissance survey is required, or 

22 (ii) Cultural resources exist in the project area. 

23 All such notices shall include a copy of the site plan required by MCC 

24 .3836(C)(4)(d). 

25 Tribal governments shall have 15 calendar days from the date a notice is sent to 

26 submit written comments. Written comments should describe the nature and 

extent of any cultural resources that exist in the project area or treaty rights that 
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exist in the project area and how they have been affected, and identify 

individuals with specific knowledge about them. The Planning Director shall 

send a copy of all comments to the Gorge Commission. 

(d) When written comments are submitted in compliance with (C) above, the project 

applicant shall offer within five calendar days to meet with the interested 

persons. The five day consultation period may be extended upon agreement 

between the project applicant and the interested persons. A report shall be 

prepared by the Planning Director following the consultation meeting. 

Consultation meetings and reports shall comply with the standards of MCC 

.3818(C) and .3592. 

(e) If cultural resources are discovered within the area disturbed by emergency 

response actions, the project applicant shall have a qualified professional conduct 

a survey to gather enough information to evaluate the significance of the cultural 

resources and what effects the action had on such resources. The survey and 

evaluation shall be documented in a report that follows the standards of MCC 

.3818(0)(2), (F) and (G). 

(f) A mitigation plan shall be prepared by the project applicant if the affected 

cultural resources are significant. The mitigation plan shall be prepared 

according to the information, consultation, and report standards ofMCC .3818(1) 

and (K). 

(g) The Planning Director shall submit a copy of all reconnaissance and historic 

survey reports and treaty rights protection plans to the SHPO and the Tribal 

governments. Survey reports shall include measures to mitigate adverse effects to 

cultural resources resulting from emergency/disaster response actions. The 

SHPO and Tribal governments shall have 15 calendar days from the date a 

survey report is mailed to submit written comments to the Planning Director. The 

Director shall record and address all written comments in the Site Review 
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decision. 

(h) The Planning Director shall make a final decision on whether the 

emergency/disaster response actions are consistent with the applicable cultural 

resource goals, policies, and guidelines. If the final decision contradicts the 

comments submitted by the SHPO, or those submitted by a Tribal government 

regarding treaty rights, the Director shall justify how an opposing conclusion was 

reached. 

(i) The cultural resource protection process may conclude when it has been 

determined that Tribal treaty rights have not been not affected and one of the 

following conditions exists: 

(i) The emergency/disaster response action does not require a reconnaissance or 

historic survey, or a reconnaissance survey demonstrates that no cultural 

resources are known to exist in the project area, and no substantiated 

concerns were voiced by interested persons within 15 calendar days of the 

date that a notice was mailed. 

(ii) The emergency/disaster response action avoided cultural resources that exist 

in the project area. 

(iii)Adequate mitigation measures to affected cultural resources have been 

developed and will be implemented. 

(iv)A historic survey demonstrates that emergency/disaster response actions, and 

associated development, had no effect on historic buildings or structures 

because: 

(A) The SHPO concluded that the historic buildings or structures are clearly 

not eligible, as determined by using the criteria in the National Register 

Criteria for Evaluation (36 CFR 60.4), or 

(B) The emergency/disaster response actions did not comprornise the historic 

or architectural character of the affected buildings or structures, or 
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1 compromise features of the site that are important in defining the overall 

2 historic character of the affected buildings or structures, as determined by 

3 the guidelines and standards in The Secretary of the Interior's Standards 

4 for Rehabilitation [U.S. Department of the Interior 1990} and The 

5 Secretary of the Interior's Standards for Historic Preservation Projects 

6 [U.S. Department of the Interior 1983}. 

7 (3) Natural Resources 

8 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

9 adversely affect natural resources. 

1 0 (b) Buffer zones for wetlands, streams, ponds, riparian areas, sensitive wildlife sites 

11 or areas, and sites containing rare plants, shall be the same as those established in 

12 MCC .3824(F). 

13 (i) Wetlands, Streams, Ponds, Lakes, Riparian Areas 

14 (A) Emergency/disaster response actions occurring within a buffer zone of 

15 wetlands, streams, pond, lakes or riparian areas shall be reviewed by the 

16 Oregon Department ofFish and Wildlife. These areas are also referred to 

17 in this section as aquatic areas. State biologists will help determine if 

18 emergency/disaster response actions have affected or have a potential to 

19 affect these aquatic areas or their buffer zones. State biologists shall 

20 respond within 15 days of the date the application is mailed. 

21 (B) When emergency/disaster response activities occur within wetlands, 

22 streams, ponds, lakes, riparian areas, or the buffer zones of these areas, 

23 the applicant shall demonstrate the following: 

24 (1) All reasonable measures have been applied to ensure that the response 

25 actions have resulted in the minimum feasible alteration or 

26 destruction of the functions, existing contours, vegetation, fish and 

wildlife resources, and hydrology of wetlands, streams, ponds, lakes, 
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or riparian areas. 

{2} Areas disturbed by response activities and associated development 

will be rehabilitated to the maximum extent practicable. 

(C) Impacts to wetlands, streams, ponds, lakes, and riparian areas, and their 

buffers will be offset through mitigation and restoration to the greatest 

extent practicable. Mitigation and restoration efforts shall use native 

vegetation, and restore natural functions, contours, vegetation patterns, 

hydrology and fish and wildlife resources to the maximum extent 

practicable. 

(D) If the Planning Director, in consultation with the Oregon Department of 

Fish and Wildlife, determines that the emergency/disaster response 

actions had minor effects on the aquatic area or its buffer zone that could 

be eliminated with simple modifications, a letter shall be sent to the 

project applicant that describes the effects and measures that need to be 

taken to eliminate them. The state biologist, or a Forest Service natural 

resource advisor (as available) in consultation with the state biologist, 

shall visit the site in order to make this determination. If the project 

applicant accepts these recommendations, the Planning Director shall 

incorporate them into the Site Review decision and the aquatic area 

protection process may conclude. 

(E) Unless addressed through D above, mitigation and restoration efforts 

shall be delineated in a Rehabilitation Plan. Rehabilitation Plans shall 
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satisfy the standards of MCC .3824(G). Rehabilitation Plans shall also 

satisfy the following: 

{1) Plans shall include a plan view and cross-sectional drawing at a scale 

that adequately depicts site rehabilitation efforts. Plans will illustrate 

final site topographic contours that emulate the surrounding natural 
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landscape. 

(2) Planting plans shall be included that specify native plant species to be 

used, specimen quantities, and plant locations. 

(3) The project applicant shall be responsible for the successful 

rehabilitation of all areas disturbed by emergency/disaster response 

activities. 

(ii) Wildlife Habitat 

(A) Emergency/disaster response actions occurring within 1,000 feet of a 

sensitive wildlife area or site, shall be reviewed by the Oregon 

Department of Fish and Wildlife. State wildlife biologists will help 

determine if emergency/disaster response actions have affected or have a 

potential to affect a sensitive wildlife area or site. 

(B) Site plans for emergency/disaster response sites shall be submitted by the 

Planning Director to the Oregon Department of Fish and Wildlife for 

review as required by MCC .3826(0)(1) and (2). The department shall 

respond within 15 days of the date the application is mailed. 

(C) The wildlife protection process may terminate if the Planning Director, in 

consultation with the Oregon Department of Fish and Wildlife, 

determines: 

(1) The sensitive wildlife area or site was not active, or 

(2) The emergency/disaster response did not compromise the integrity of 

the wildlife area or site or occurred at a time when wildlife species are 

not sensitive to disturbance. 

(D) If the Planning Director, in consultation with the Oregon Department of 

Fish and Wildlife, determines that the emergency/disaster response 
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eliminated with simple modifications, a letter shall be sent to the project 
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applicant that describes the effects and measures that need to be taken to 

eliminate them. The state wildlife biologist, or a Forest Service natural 

resource advisor (as available) in consultation with the state wildlife 

biologist, shall visit the site in order to make this determination. If the 

project applicant accepts these recommendations, the Planning Director 

shall incorporate them into the Site Review decision and the wildlife 

protection process may conclude. 

(E) If the Planning Director, in consultation with the Oregon Department of 

Fish and Wildlife, determines that the emergency/disaster response 
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activities had adverse effects on a sensitive wildlife area or site, the 

project applicant shall prepare a Wildlife Management Plan. Wildlife 

Management Plans shall satisfy the standards of MCC .3826(E). Upon 

completion of the Wildlife Management Plan, the Planning Director 

shall: 

(i) Submit a copy of the Wildlife Management Plan to the Oregon 

Department of Fish and Wildlife for review. The department will 

have 15 days from the date that a management plan is mailed to 

submit written comments to the Planning Director; 

(ii) Record any written comments submitted by the Oregon Department 

of Fish and Wildlife in the Site Review decision. Based on these 

comments, the Planning Director shall make a final decision on 

whether the proposed use would be consistent with the wildlife 

policies and guidelines. If the final decision contradicts the comments 

submitted by the Oregon Department of Fish and Wildlife, the 

Director shall justify how an opposing conclusion was reached. 

(iii)Require the project applicant to revise the wildlife management plan 

as necessary to ensure that the proposed use would not adversely 
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affect a sensitive wildlife area or site. 

(iii)Deer and Elk Winter Range 

Any fencing permanently erected within deer and elk winter range, as a result 

· of an emergency/disaster response, shall satisfy the standards of MCC 

.3826(F). 

(iv)Rare Plants 

(A) Emergency/disaster response actions occurring within 1,000 feet of a 

sensitive plant, shall be reviewed by the Oregon Natural Heritage 

Program. State heritage staff will help determine if emergency/disaster 

response actions have occurred within the buffer zone of a rare plant. 

(B) Site plans for emergency/disaster response sites shall be submitted to the 

Oregon Natural Heritage Program by the Planning Director. State natural 

heritage staff will, within 15 days from the date the application is mailed, 

identify the location of the affected plants and delineate a 200 foot buffer 

zone on the applicant's site plan. 

(C) The rare plant protection process may conclude if the Planning Director, 

in consultation with the Oregon Natural Heritage Program, determines 

that emergency/disaster response activities occurred outside of a rare 

plant buffer zone. 

(D) If the Planning Director, in consultation with the Oregon Natural 

Heritage Program, determines that the emergency/disaster response 

activities had minor effects on rare plants or the rare plant buffer zone, a 

letter shall be sent to the project applicant that describes the effects and 

measures that need to be taken to eliminate them. The state natural 
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in consultation with the state natural heritage staff, shall visit the site in 

order to make this determination. If the project applicant accepts these 
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recommendations, the Planning Director shall incorporate them into the 

Site Review decision and the rare plant protection process may conclude. 

(E) If emergency/disaster response activities occurred within a rare plant 

buffer zone that had adverse affects on rare plants or their buffer zone, 

the project applicant shall prepare a protection and rehabilitation plan, 

that meets the standards ofMCC .3828(E). 

(F) The Planning Director shall submit a copy of all protection and 

rehabilitation plans to the Oregon Natural Heritage Program for review. 

The state natural heritage program will have 15 days from the date the 

protection and rehabilitation plan is mailed to submit written comments 

to the Planning Director. 

(G) The Planning Director shall record any written comments submitted by 

the Oregon Natural Heritage Program in the Site Review decision. Based 

on these comments, the Director shall make a final decision on whether 

the proposed use would be consistent with the rare plant policies and 

guidelines. If the final decision contradicts the comments submitted by 

the Oregon Natural Heritage Program, the Director shall justify how an 

opposing conclusion was reached. 

(H) The Planning Director shall require the project applicant to revise the 

protection and rehabilitation plan as necessary to ensure that the proposed 

use would not adversely affect a rare plant site. 

(v) Recreational Resources 

(A) To the greatest extent practicable, emergency/disaster response actions 

shall not adversely affect recreational resources. 

(B) Mitigation measures shall be implemented to mitigate any adverse effects 
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on existing recreation resources caused by emergency/disaster response 

activities to the maximum extent practicable. 
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1 SECI'ION V. EFFECI'IVE DATE 
DRAFT 

2 This ordinance shall become effective thirty days following Board adoption. 

3 ADOPTED this 28th day of January, 1999, being the date of its second reading before 

4 the Board of County Commissioners ofMultnomah County. 

5 

6 

7 

8 

9 

BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

1 0 Beverly Stein, Chair 

11 REVIEWED: 

12 

13 ffiOMAS SPONSLER, COUNTY COUNSEL 

14 FOR MULTNOMAH COUNTY, OREGON 

15 

16 By ------------------------------
17 Sandra N. Duffy, Chief Assistant Counsel 

18 

19 

20 

21 

22 

23 

24 

25 

26 
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DRAFT 
1 SEcrioN v. ADOPriON 

2 This ordinance, being necessary for the health, safety, and general welfare of the people 

3 of Multnomah County, an emergency is declared and the ordinance shall take effect upon its 

4 execution by the County Chair pursuant to section 5.50 of the Charter ofMultnomah County. 

5 ADOPTED this 28th day of January, 1999, being the date of its second reading before 

6 the Board of County Commissioners ofMultnomah County. 

7 

8 

9 

BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

10 

11 

12 Beverly Stein, Chair 

13 REVIEWED: 

14 

15 THOMAS SPONSLER, COUNTY COUNSEL 

16 FOR MUL TNOMAH COUNTY, OREGON 

17 

18 By ________________________ __ 

19 Sandra N. Duffy, Chief Assistant Counsel 

20 

21 

22 

23 

24 

25 

26 
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1 SECfiON V. ADOPTION 

2 This ordinance, being necessary for the health, safety, and general welfare of the people 

3 of Multnomah County, an emergency is declared and the ordinance shall take effect upon its 

4 execution by the County Chair pursuant to section 5.50 of the Charter ofMultnomah County. 

5 ADOPTED this 28th day of January, 1999, being the date of its second reading before 

6 the Board of County Commissioners ofMultnomah County. 

7 

8 

9 

10 

11 

12 

13 

14 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

Beverly Stein, Chair 

15 THOMAS SPONSLER, COUNTY COUNSEL 

16 FOR MUL TNOMAH COUNTY, OREGON 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Sandra N. Duffy, Chief Assistant Counsel 
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1 SEcriON V. EFFECI'IVE DATE 

2 This ordinance shall become effective thirty days following Board adoption. 

3 ADOPTED this 28th day of January, 1999, being the date of its second reading before 

4 the Board of County Commissioners ofMultnomah County. 
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BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

1 0 Beverly Stein, Chair 
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NSA Emergency/Disaster Ordinance 

with Revisions Proposed by the 

Columbia River Gorge ~ommission Staff 



Columbia Rive ... Gorge Commission 

From: 
Sent: 
Subject: 

Bob, 

Columbia River Gorge Commission 
Wednesday, January 27. 1999 4:13PM 
RE: Proposed changes to emerg/disaster 

-----·-···--

I've just finished reviewing1he county's draft ordinance amendment As we discussed on the phone, there are three items where the county's draft ordinance differs from the plan amendment language. I'd recommend changing the wording on these before final county adoption, if possible. Here they are: 
1. MCC 11.15.3562(8), page 2: The plan amendment allows replacements in kind and at the same location to be treated. as existing uses if an application is filed within two years of the disaster. The county ordinance provision broadens this to allow replacements at a different location and of a different size to be treated as existing uses if an application is filed in two years. Adding the phrase "in kind and in the same locationu to line 18, after the word ·replacement" would make the ordinance provision identical to the plan amendment language. 
2. MCC 3656(8)(7) and 3656(C)(6), page 3: To allow this use wfthout review on all lands designated SMA-Open Space, citation should read MCC 3656(8)(2). This also requires that MCC 3656(8) be renumbered as MCC 3656(8)(1). Those typos are based on the numbering system in the Open Space chapter prior to ordinance amendments of 1996. (You've covered lands designated GMA-Open Space on page 4, line 19). 
3. MCC 3658(C)(5}, page 3: To address lands designated SMA Open Space, this citation should read (E)(5}, not (C)(5). See line 13. 

4. Item (d), page 12: Word order on line 9 should be changed to read: "applicant shall offer to meet within five calendar days with the interested person." As written now, this line could be read to have a different meaning, regarding the time required to arrange a consultation meeting, versus the time within which the actual meeting must occur. 

Onfil more thing; the proposed new language you sent me regarding item 4 looks consistent with the Management Plan. 

Please call me if you have any question about these items. 

Brian 

From: 
Sent: 
To: 
Subject: 

Brian, 

HALL Robert N 
Wedl'leG<Iay. January 27. 1999 11:58 AM 
"crgc@gorge.IIQt' 
PropG&ett changes to emergtdisaster 

Here's what's being considered by one Board staff member: 

New PROPOSED NEW Section II. Amendment of MCC 11.15 (only part 4)[changes in bold]: 

4. The following subsections are added to read, Placement of Structures necessary for continued public safety, or the protection of essential public services or protection of private or public existing structures, utility facilities. roadways, driveways. accessory uses and exterior improvements damaged during an emergency/disaster event. This 
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BOGSTAD Deborah L 

From: 
Sent: 
To: 
Cc: 

Subject: 

TRACHTENBERG Robert J 
Wednesday, January 27, 1999 11 :45 AM 
LINN Diane M; CRUZ Serena M; STEIN Bever1y E; NAITO Lisa H 
BUSSE Kathy A; BOURQUIN Phillip M; HALL Robert N; MUIR Susan L; LITWAK Jeff; 
SPONSLER Thomas; FORD Carol M; BOGSTAD Deborah L; DIMEN Jason M; KELLEY Sharron 
E; MARCH Steve J 
R-4 NSA Ordinance 

Sharron spoke this morning with Jonathan Doherty, Elcecutive Director of the Columbia River Gorge 
Commission. If the Board adopts this ordinance on Thursday, and sends a fax that day certifying its adoption, it 
will go out with their packet and can be heard by the Gorge Commission on February 9 (instead of March 9). 

Gorge Staff has already started reviewing the version that passed first reading. Any changes to the ordinance 
would complicate that review and could result in no decsion at the hearing on February 9. The other caveat is 
that if Gorge staff see some problem with the ordinance, there may not be a decision on February 9 unless our 
planning staff is able to immediately address that concern. 
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BOGSTAD Deborah L 

From: 
Sent: 
To: 

DIMEN Jason M 
Wednesday, January 27, 1999 12:20 PM 
BOGSTAD Deborah L 

Subject: FW: New proposed clarification language R4 

From: 
Sent: 
To: 
Cc: 
Subject: 

MARCH Steve J 
Wednesday, January 27, 1999 10:41 AM 
BUSSE Kathy A; BOURQUIN Phillip M; HALL Robert N 
DINGLER Lynn; CARROLL Mary P; CRUZ Serena M; DIMEN Jason M; TRACHTENBERG Robert J 
New proposed clarification language R4 

Below is the revised clarifications based on comments I have received. Please let me know today if you have 
any problems with the clarification of intent for subsection 4 on page 3 of 21. Thanks. 

New PROPOSED NEW Section II. Amendment ofMCC 11.15 (only part 4)[changes in bold]: 

4. The following subsections are added to read, Placement of Structures necessazy for continued public 
safety, or the protection of essential public services or protection of private or public existing 
structures, utility facilities, roadways, driveways, accessory uses and exterior improvements 
damaged during an emergency/disaster event. This includes replacement oftemoorary structures erected 
during such events with permanent structures performing an identical or related function. Land use 
proposals for such structures shall be submitted within 12 months following an emergency/disaster 
event. Applicants are responsible for all other applicable local. state and federal permitting 
requirements. 
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BOGSTAD Deborah L 

From: 
Sent: 
To: 
Cc: 

MARCHStewJ 
Wednesday, January 27, 1999 1 :39 PM 
LINN Diane M; CRUZ Serena M; STEIN Bewrly E; NAITO Lisa H; TRACHTENBERG Robert J 
BUSSE Kathy A; BOURQUIN Phillip M; HALL Robert N; MUIR Susan L; LITWAK Jeff; 
SPONSLER Thomas; FORD Carol M; BOGSTAD Deborah L; DIMEN Jason M; KELLEY Sharron 
E 

Subject: RE: R-4 NSA Ordinance 

We could send a copy of the proposed language for that one sedion for their review, thus there would be 
adequate time for their staff to comment or consider the language. I beliew, in as much most of the proposed 
language was taken diredly from Title 3, that it would pass their muster. 

From: TRACHTENBERG· Robert J 
Sent: Wednesday, January 27, 1999 11 :45 AM 
To: LINN Diane M; CRUZ Serena M; STEIN Bewrly E; NAITO Lisa H 
Cc: BUSSE Kathy A; BOURQUIN Phillip M; HALL Robert N; MUIR Susan L; LITWAK Jeff; SPONSLER 

Thomas; FORD Carol M; BOGSTAD Deborah L; DIMEN Jason M; KELLEY Sharron E; 
MARCHStewJ 

Subjed: R-4 NSA Ordinance 

Sharron spoke this morning with Jonathan Doherty, E>cecutive Diredor of the Columbia Riwr Gorge 
Commission. If the Board adopts this ordinance on Thursday, and sends a fax that day certifying its 
adoption, it will go out with their packet and can be heard by the Gorge Commission on February 9 
{instead of March 9}. 

Gorge Staff has already started reviewing the wrsion that passed first reading. Any changes to the 
ordinance would complicate that review and could result in no decsion at the hearing on February 9. 
The other cawat is that if Gorge staff see some problem with the ordinance, there may not be a decision 
on February 9 unless our planning staff is able to immediately address that concern. 
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2 

3 

4 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

ORDmANCENO. ____ _ 

c 12-98 

5 An Ordinance amending MCC 11.15 by incorporating standards implementing open space and 

6 emergency/disaster response amendments to the Management Plan for the Columbia River Gorge 

7 National Scenic-Area, correcting certain errors in the General Management Forest District, and 

8 declaring an emergency. 

9 SECTION I. FINDINGS 

10 (A)The Columbia River Gorge Commission has amended the Management Plan for the Columbia 

11 River Gorge National Scenic Area to allow for restoration and enhancement of Open Space 

12 lands. 

13 (B) The Gorge Commission has also amended the Management Plan for the Scenic Area to allow 

14 for emergency/disaster response actions necessary to protect life, property and vital public ser-

15 vices under a modified Site Review process. 

16 (C) The open space enhancement and emergency/disaster provisions of the Management Plan can 

17 not be utilized within the Multnomah County portion of the Columbia River Gorge National 

18 Scenic Area until County Code is amended to include standards implementing those provisions. 

19 (D) The Gorge Commission has indicated certain General Management Forest standards of County 

20 Code do not comply with controlling guidelines of the Management Plan and require revision. 

21 (E) On December 7, 1998, the Planning Commission held public a hearing. At that hearing all 

22 interested persons were given an opportunity to appear and be heard. At the close of that hear-

23 ing, the Planning Commission recommended adoption of new zoning standards to implement 

24 the open space enhancement and emergency/disaster response provisions ofthe Management 

25 Plan for the Columbia River Gorge National Scenic Area for the Multnomah County portion of 

26 the National Scenic Area along with certain modifications of the General Management forest 

27 zones. 

28 
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1 SECTION II. AMENDMENT OF MCC 11.15 

2 Multnomah County Code Chapter 11.15 is amended as follows: 

3 1. MCC 11.15.3556 is amended by adding the following definitions: 

4 Emergency/Disaster: A sudden unexpected occurrence, either the result of human or natural 

5 forces, necessitating immediate action to prevent or mitigate significant loss or damage to 

6 life, health, property, essential public services, or the environment. 

7 Emergency/Disaster Response:-Actions involving any development (such as new structures, 

8 grading, or excavation) or vegetation removal that must be taken immediately in response to 

9 an emergency/disaster event (as defined above). Emergency/disaster response actions not 

10 involving any structural development or ground-disturbance (such as use of emergency trans-

11 port vehicles, communications activities or traffic control measures) are not included in this 

12 definition and are not affected by these provisions. 

13 Restoration: A human activity that returns a resource from a disturbed or altered condition to a 

14 previous, less disturbed or less altered condition. This definition does not modify or eliminate 

15 the definition Restoration (wetlands) which applies only to wetlands. 

16 2. MCC 11.15.3562(B) and (C) is replaced with the following 

17 (B) Any use or structure damaged or destroyed by disaster or an emergency event shall be treat-

18 ed as an existing use or structure if an application for replacement in kind and in the same 

19 location is filed within two years of the date of the disaster/emergency event pursuant to the 

20 ·provisions of MCC .3836. 

21 (I) In kind replacement of an existing use or structure in the same location shall be subject 

22 only to compliance with standards for protection of scenic resources involving color, 

23 reflectivity, and landscaping. 

24 (2) Replacement of an existing use or structure by t~e same type of use or structure in a dif-

25 ferent location or with a different size shall be subject to MCC .3800 through .3834 to 

26 minimize adverse effects on scenic, cultural, natural, and recreation resources. 

27 (C) Except as provided in (B) above, replacement or reestablishment of a use or structure dis-

. 28 continued for any reason for more than one year shall be subject to the regulations of MCC 
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1 .3550 through .3834. Except as otherwise provided, an existing use or structure may be 

2 replaced within one year of discontinuation if used for the same purpose at the same loca-

3 tion. This includes replacing an existing mobile home with a framed residence. 

4 3. The following subsections are added to read, Actions taken in response to an emergency/disas-

5 ter event as defined in MCC .3566 pursuant to the provisions ofMCC .3836. 

6 .3606(A)(5); .3606(8)(4): .3632(A)(5); .3632(8)(4): .3676(A)(5): .3676(8)(4): .3700(E): 

7 .3726(E): .3750(A)(4):-and .3750(8)(4). 

8 4. The following subsections are added to read, Placement of structures necessazy for continued 

9 public safety. or the protection of private property or essential public services damaged during 

10 an emergency/disaster event. This includes replacement of temporazy structures erected during 

11 such events ~permanent structures performing an identical or related function. Land use 

12 proposals for such structures shall be submitted within 12 months following an emergency/dis-

13 aster event. 

14 .3608(A)(l3): .3608(8)(9): .3634(A)(l4): .3634(8)(9): .3658(A)(3): .3658(E)(5): .3678(A)(7): 

15 .3678(8)(5): .3702(H): .3752(A)(3): .3752(8)(3): and .3752(C)(7). 

16 5. All existing Code references to GGF-40 are changed to read GGF-80 and all properties cur-

17 rently designated GGF-40 on Exhibit 8 of Ordinance No. 748 are redesignated GGF-80 and 

18 the conversion table of that exhibit is amended by changing the conversion of F-1 from 

19 GGF-40 to GGF-80 and adding a conversion ofGGF-40 for F-3(40). 

206. MCC .3634(A)(l) is amended to read: On lands designated GGF-20 and GGF-40. one single-

21 family dwelling on a legally created parcel upon enrollment in the state's forest assessment pro-

22 gram. Upon a showing that a parcel cannot qualify, a parcel is entitled to one single-family 

23 dwelling. In either case, the location of a dwelling shall comply with MCC .3584 and MCC 

24 .3586. A declaration shall be signed by the landowner and recorded into county deed records 

25 specifying that the owners, successors, heirs and assigns of the subject parcel are aware that 

26 adjacent and nearby operators are entitled to carry on accepted farm or forest practices on lands 

27 designated GGF-20, GGF-40. GGF-80. GGA-20 and GGA-40. 

28 7. MCC .3634(A)(3)(c) is amended to read: On lands designated GGF--4G8__Q, a mobile home in 
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1 conjunction with a timber operation, upon a finding that security personnel are required to pro-

2 teet equipment associated with a harvest operation or the subject forest land from fire. The 

3 mobile home must be removed upon completion of the subject harvest operation or the end of 

4 the fire season. The placement of the mobile home is subject to MCC .3584 and .3586. 

58. MCC .3634(A)(14) is added to read: Land divisions on lands designated GGF-80 when all 

6 resultant lots satisfy a minimum lot size of 80 acres and it is found: 

- 7 (a) The land division will facilitate forest management, or 

8 (b) The land division will facilitate protection of scenic, cultural, natural or recreational 

9 resources. 

109. MCC .3636(A)(3) is amended to read: On parcels 40 acres in size or larger in a GGF-20 or 80 

11 acres in size or larger in!!. GGF-40. a land division creating parcels smaller than the designated 

12 minimum parcel size, subject to the provisions ofMCC .3570(B). 

13 10. MCC .3638(A) is amended to read: Except as provided in subsections MCC .3636(A)(3) and 

14 (4), the minimum lot size shall be according to the short-title zone district designation on the 

15 Zoning Map as follows: 

16 GGF-20 20 acres 

17 GGF-40 

18 GGF-80 

19 GSF-40 

40 acres 

80 acres 

40 acres 

20 11. MCC .3656 is amended by replacing (A)(2) as follows: Actions taken in response to an emer-

21 gency/disaster event as defined in MCC .3566 pursuant to the provisions ofMCC .3836. And 

22 by amending (B) as follows: 

23 (B) On lands designated GSO;_ 

24 ill The maintance. repair. and operation of existing dwellings. structures. trails. roads. railroads. 

25 and utility facilities may occur without review. 

26 (2) Actions taken in response to an emergency/disaster event as defined in MCC .3566 pursuant 

27 to the nrovisions ofMCC .3836. 

28 
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1 12. MCC 11.15.3656(D) is amended to read: 

2 (D) The following uses are allowed g. Qn land designated GSO without review: 

3 ill Hhe maintenance, repair, and operation of existing dwellings, structures, trails, roads, 

4 railroads, and utility facilities may eeeHr vritfteHt re•,:iew. 

5 (21 Actions taken in response to an emergency/disaster event. as defined in MCC .3566. 

6 pursuant to the provisions of MCC .3836. 

7 13. MCC 11.15.3658(A)( 4) is added to read:.Removal of timber. rocks or other materials .fur pur-

8 poses of public safety or placement of structures for public safety. 

914. MCC 11.15.3658(8) is amended to read: 

10 an The following uses may be allowed 8Q.n lands designated GGO-GW_;_ 

11 ill Existing quarries may continue operation if they are determined to be consisteQt with 

12 standards to protect scenic, cultural, natural and recreation resources pursuant to MCC 

13 .3664. 

14 (21 Placement of structures necessruy for continued public safety. or the protection of pri-

15 vate property or essential public services damaged during an emergency/disaster event. 

' 
16 This includes replacement oftemporazy structures erected during such events with per-

17 manent structures performing an identical or related function. Land use proposals for 

18 such structures shall be submitted within .U. months following an emergency/disaster 

19 event. 

2015. MCC 11.15.3658(C)(2) is deleted and replaced as follows: 

21· Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 

22 soil. fish and wildlife habitat restoration and enhancements. 

23 16. MCC 11.15.3658(D) is added to read: 

24 Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 

25 soil. fish and wildlife habitat restoration and enhancements. 

26 17. MCC 11.15.3728 is amended to read: 

27 (A) A single family dwelling on a legally created parcel, pursuant to MCC .3564. 

28 an Placement of structures necessary for continued public safety. or the protection of private 

5 of20 



1 property or essential public services damaged during an emergency/disaster event. This 

2 includes replacement of temporary structures erected during such events with permanent 

3 structures performing an identical or related function. Land use proposals for such structures 

4 shall be submitted within 12. months following an emergency/disaster event. 

5 18. MCC 11.15.3836 is added to read: 

6 Responses to an Emergency/Disaster Event 

7 Responses to an emergency/disaster event are allowed in all zoning districts within the 

8 Columbia River Gorge National Scenic Area when in compliance with the following standards: 

9 (A) General standards for all response activities. 

10 (1) Following emergency/disaster response actions, best management practices (BMPs) to 

11 prevent sedimentation and provide erosion control shall be utilized whenever disaster 

12 response actions necessitate vegetation removal, excavation, and/or grading. BMPs may 

13 include but are not limited to: use of straw bales, slash windrows, filter fabric fences, 

14 sandbags, straw cover, jute netting, etc. 

15 (2) Structures or development installed or erected for a temporary use (e.g. sandbags, check 

16 dams, plastic sheeting, chain link fences, debris walls, etc.) shall be removed within one 

17 year following an emergency event. If it can be demonstrated that the continued use of 

18 these devices is necessary to protect life, property, public services or the environment, 

19 an extension of no more than two years may be granted by the Planning Director, or the 

20 Forest Service for federal agency actions. 

21 (3) The new exploration, development (extraction or excavation), and production of mineral 

22 resources, used for commercial, private or public works projects, shall not be conducted 

23 as an emergency/disaster response activity. 

24 ( 4) No spoils resulting from grading or excavation activities shall be deliberately deposited 

25 into a wetland, stream, pond, lake, or riparian area within the National Scenic Area 

26 (NSA) as a part of an emergency/disaster response action. The only exception to this is 

27 for construction of a fire line during a wildfire, where avoiding the aquatic area or its 

28 buffer zone has been considered and determined to not be possible without further jeop-
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1 ardizing life or property. 

2 (8) Notification Requirements 

3 (1) Actions taken in response to an emergency/disaster event, as defined in MCC .3556, are 

4 allowed in all GMA and SMA land use designations, subject to the following notifica-

5 tion requirements. 

6 (a) Notification of an emergency/disaster response activity shall be submitted either 

7 within 48 hours of the commencement of a response action, or by the next business 

8 day following the start of such an action, whichever is sooner. Notification shall be 

9 submitted by the party conducting an emergency/disaster response activity or their 

10 representatives. In the case of multiple responding parties, the first party to respond 

11 shall provide the required notification, unless, upon mutual agreement of responding 

12 parties, another responder elects to assume this responsibility. 

13 (b) Notification shall be submitted by mail, fax, telephone, e-mail or in person. Ifnotifi-

14 cation occurs by telephone, a hard copy of the notification shall be submitted by 

15 mail or in person within 7 days. 

16 (c) Notification shall be furnished to the Planning Director, or the Forest Service for fed-

1 7 eral agency actions. 

18 (d) At a minimum, the following information shall be required at the time of notifica-

19 tion: 

20 (i) Nature of emergency/disaster event. 

21 (ii) Description of emergency/disaster r~sponse activities and magnitude of response 

22 actions to be taken, if applicable (such as extent of earth movement, erection of 

23 structures, etc.). 

24 (iii)Location of emergency/disaster response activities. 

25 (iv)Estimated start and duration of emergency/disaster response activities. 

26 (v) Contact person and phone number for the parties conducting emergency/disaster 

27 response actions. 

28 (e) Repair and maintenance of an existing serviceable structure to its previously autho-
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1 rized and undamaged condition are not subject to the above referenced notification 

2 requirements. 

3 (2) Upon notification of an emergency/disaster response action, the Planning Director or the 

4 Forest Service shall, as soon as possible: 

5 (a) Review their natural resource inventory data and notify the contact person for the 

6 emergency/disaster response actions of all inventoried natural resource sites, and 

7 their buffers, that are within or adjacent to the response area or that may be adverse-

8 ly affected by response activities; 

9 (b) Notify the Oregon Department of Fish and Wildlife of all noticed emergency/disaster 

10 response actions, to provide that agency an opportunity to consult with responding 

11 agencies during the event, and; 

12 (c) Notify the Forest Service (except when the Forest Service is the notifying agency), 

13 State Historic Preservation Office (SHPO), and the Tribal governments of all emer-

14 gency/disaster response activities. The Forest Service will review their cultural 

15 resource inventory data and notify the contact person for the emergency/disaster 

16 response action as soon as possible of all inventoried cultural resource sites, or their 

17 buffers, that are within, or adjacent to, emergency/disaster response areas. 

18 (3) Upon notification of a response action, the Forest Service shall, as soon as possible, 

19 offer the services of a resource advisor to the agency( ies) conducting the response 

20 action. The resource advisor will provide on-site advice to minimize impacts to 

21 resowrces from emergency/disaster response actions. 

22 (C) Post-Emergency/Disaster Response Site Review Application Requirements 

23 ( 1) Within 30 days following notification, a post-emergency/disaster response application 

24 shall be submitted by the party conducting the response action to the Planning Director, 

25 or Forest Service for federal agency actions. In the case of an event with multiple 

26 responding parties, the agency providing initial notification as required herein shall sub-

27 mit the application. An exception to this may occur if another responding party, by 

28 mutual agreement with the other respondents, elects to submit the application. Requests 
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1 to extend this submittal deadline may be made in writing and shall include the reason 

2 why an extension is necessary. Extensions shall not exceed 30 days in duration and no 

3 more than two (2) extensions shall be granted. 

4 (2) Post-emergency/disaster response applications shall only address development activities 

5 conducted during an emergency/disaster response. Applications shall specify if develop-

6 ment placed during an emergency/disaster event is permanent or temporary. Applicants 

7 shall be responsible for operations. under their control and that of other responders, upon_ 

8 mutual agreement. Responders not agreeing to have another responder address their 

9 actions shall be responsible to submit an application for those actions. 

10 (3) Emergency/disaster response actions not involving structural development or ground 

11 disturbance with mechanized equipment are exempt from these requirements, except for 

12 those actions within 500' of a known cultural resource (as determined in the notification 
• 

13 process). 

14 ( 4) Applications shall include the following information: 

15 (a) Applicant's name and address. 

16 (b) Location of emergency/disaster response. 

17 (c) A written description of the emergency/disaster response, including any structures 

18 erected, excavation or other grading activities, or vegetation removal. 

19 (d) A map of the project area drawn to scale, at a scale of 1 "=200' or a scale providing 

20 greater detail. The map shall include: 

21 (i) North arrow and scale. 

22 (ii) Boundaries, dimensions and size of subject parcel(s ). 

23 (iii)Topography at a contour interval sufficient to describe the terrain of the project 

24 site. 

25 (iv)Bodies of water, watercourses, and significant landforms. 

26 (v) Existing roads and structures. 

27 (vi)New structures placed and any vegetation removal, excavation or grading result-

28 ing from the response actions. 
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(e) An exception to the scale requirements of subsection ( 4 )(d) may be granted for an 

2 event encompassing an area greater than one square mile. In such cases, a clear 

3 sketch map of the entire response action area shall be provided. In addition, a map 

4 of 1 "=200' or a scale providing greater detail shall be provided that shows a section 

5 of the response area exemplifYing the specific actions taken. 

6 (D) Post-Emergency/Disaster Response Site Review 

7 All applications for post-emergency/disaster response Site Review shall be processed pur-

8 suant to the procedural provisions of MCC .3810 and evaluated for compliance with the 

9 standards ofMCC .3836(E). 

10 (E) Post-Emergency/Disaster Response Site Review Approval Criteria 

11 Actions taken in all land use designations that are in response to an emergency/disaster 

12 event shall be reviewed for compliance with the following standards: 

13 (1) Scenic Resources 

14 (a) Impacts of emergency/disaster response actions shall be evaluated to ensure that 

15 scenic resources are not adversely affected. Such actions shall be rendered visually 

16 subordinate in their landscape setting as seen from key viewing areas to the greatest 

17 extent practicable, except for actions located in the Corbett Rural Center zoning dis-

18 trict. 

19 (b) Vegetation shall be used to screen or cover road cuts, structural development, land-

20 form alteration, and areas denuded of vegetation, as a result of emergency/disaster 

21 response actions. 

22 (c) Areas denuded of vegetation as a result of emergency/disaster response actions shall 

23 be revegetated with native plant species to restore the affected areas to its pre-

24 response condition to the greatest extent practicable. Revegetation shall occur as 

25 soon as practicable, but no later than one year after the emergency/disaster event. An 

26 exception to the one year requirement may be granted upon demonstration of just 

27 cause, with an extension of up to one year. 

28 (d) The painting, staining or use of other materials on new structural development shall 
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1 be used to ensure that the structures are non-reflective, or of low reflectivity, and 

2 visually subordinate in their landscape setting as seen from key viewing areas, 

3 unless the structure is fully screened from key viewing areas by existing topographic 

4 features. 

5 (e) Additions to existing structures, resulting from a emergency/disaster response action, 

6 which are smaller in total height, bulk or area than the existing structures may be the 

7 same color as the existing dtwelopment. Additions larger than the existing develop_:_ 

8 ment shall be visually subordinate in their landscape setting as seen from key view-

9 ing areas to the greatest extent practicable. 

10 (f) Spoil materials associated with grading, excavation and slide debris removal activi-

11 ties in relation to an emergency/disaster response action, shall either be: 

12 (i) Removed from the NSA or deposited at a site within the NSA where such depo-

13 sition is, or can be, allowed, or 

14 (ii) Contoured, to the greatest extent practicable, to retain the natural topography, or 

15 a topography which emulates that of the surrounding landscape. 

16 (2) Cultural Resources and Treaty Rights 

17 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

18 adversely affect cultural resources. Emergency/disaster response actions shall not 

19 affect Tribal treaty rights. 

20 (b) The USDA Forest Service shall determine if a reconnaissance survey or historic sur-

21 vey is necessary within three days after receiving notice that a post-emergency land 

22 use application has been received by the Planning Director. 

23 (i) Reconnaissance surveys shall be conducted by the USDA Forest Service and 

24 comply with the standards of MCC .3818(D )(1 ). 

25 (ii) Historic surveys shall be conducted by the USDA Forest Service and shall 

26 describe any adverse effects to historic resources resulting from an 

27 emergency/disaster response action. Historic surveys shall document the loca-

28 tion, form, style, integrity, and physical condition of historic buildings and struc-
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tures. Such surveys shall also include original photographs, if available, and 

maps, and should use archival research, blueprints, and drawings as necessary. 

(c) Following the submittal of a post-emergency land use application, in addition to 

other public notice requirements that may exist, the Planning Director shall notify 

the Tribal governments when: 

(i) A reconnaissance survey is required, or 

(ii) Cultural resources exist in the project area. 

All such notices shall include a copy of the site plan required by MCC 

.3836(C)(4)(d). 

Tribal governments shall have 15 calendar days from the date a notice is sent to sub­

mit written comments. Written comments should describe the nature and extent of 

any cultural resources that exist in the project area or treaty rights that exist in the 

project area and how they have been affected, and identify individuals with specific 

knowledge about them. The Planning Director shall send a copy of all comments to 

the Gorge Commission. 

(d) When written comments are submitted in compliance with (C) above, the project 

applicant shall offer to meet within five calendar days with the interested persons. 

The five day consultation period may be extended upon agreement between the pro­

ject applicant and the interested persons. A report shall be prepared by the Planning 

Director following the consultation meeting. Consultation meetings and reports shall 

comply with the standards of MCC .3818(C) and .3592. 

(e) If cultural resources are discovered within the area disturbed by emergency response 

actions, the project applicant shall have a qualified professional conduct a survey to 

gather enough information to evaluate the significance of the cultural resources and 

what effects the action had on such resources. The survey and evaluation shall be 

documented in a report that follows the standards of MCC .3818(D)(2), (F) and (G). 

(f) A mitigation plan shall be prepared by the project applicant if the affected cultural 

resources are significant. The mitigation plan shall be prepared according to the 
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information, consultation, and report standards ofMCC .3818(J) and (K). 

(g) The Planning Director shall submit a copy of all reconnaissance and historic survey 

reports and treaty rights protection plans to the SHPO and the Tribal governments. 

Survey reports shall include measures to mitigate adverse effects to cultural 

resources resulting from emergency/disaster response actions. The SHPO and Tribal 

governments shall have 15 calendar days from the date a survey report is mailed to 

_submit written comments to the Planning Director. The Director shall record and 

address all written comments in the Site Review decision. 

(h) The Planning Director shall make a final decision on whether the emergency/disaster 

response actions are consistent with the applicable cultural resource goals, policies, 

and guidelines. If the final decision contradicts the comments submitted by the 

SHPO, or those submitted by a Tribal government regarding treaty rights, the 

Director shall justify how an opposing conclusion was reached. 

(i) The cultural resource protection process may conclude when it has been determined 

that Tribal treaty rights have not been not affected and one of the following condi­

tions exists: 

(i) The emergency/disaster response action does not require a reconnaissance or his­

toric survey, or a reconnaissance survey demonstrates that no cultural resources 

are known to exist in the project area, and no substantiated concerns were voiced 

by interested persons within 15 calendar days of the date that a notice was 

mailed. 

(ii) The emergency/disaster response action avoided cultural resources that exist in 

the project area. 

(iii)Adequate mitigation measures to affected cultural resources have been developed 

and will be implemented. 

(iv)A historic survey demonstrates that emergency/disaster response actions, and 

associated development, had no effect on historic buildings or structures 

because: 



1 (A) The SHPO concluded that the historic buildings or structures are clearly not 

2 eligible, as determined by using the criteria in the National Register Criteria 

3 for Evaluation (36 CFR 60.4), or 

4 (B) The emergency/disaster response actions did not compromise the historic or 

5 architectural character of the affected buildings or structures, or compromise 

6 features of the site that are important in defining the overall historic character 

7 oLthe affected buildings or structures, as determined by the guidelines and 

8 standards in The Secretary of the Interior's Standards for Rehabilitation [U.S. 

9 Department of the Interior 1990) and The Secretary of the Interior's 

10 Standards for Historic Preservation Projects [U.S. Department of the 

11 Interior 1983]. 

12 (3) Natural Resources 

13 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

14 adversely affect natural resources. 

15 (b) Buffer zones for wetlands, streams, ponds, riparian areas, sensitive wildlife sites or 

16 areas, and sites containing rare plants, shall be the same as those established in MCC 

17 .3824(F). 

18 (i) Wetlands, Streams, Ponds, Lakes, Riparian Areas 

19 (A) Emergency/disaster response actions occurring within a buffer zone of wet-

20 lands, streams, pond, lakes or riparian areas shall be reviewed by the Oregon 

21 Department of Fish and Wildlife. These areas are also referred to in this sec-

22 tion as aquatic areas. State biologists will help determine if emergency/disas-

23 ter response actions have affected or have a potential to affect these aquatic 

24 areas or their buffer zones. State biologists shall respond within 15 days of 

25 the date the application is mailed. 

26 (B) When emergency/disaster response activities occur within wetlands, streams, 

27 ponds, lakes, riparian areas, or the buffer zones of these areas, the applicant 

28 shall demonstrate the following: 
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(1) All reasonable measures have been applied to ensure that the response 

actions have resulted in the minimum feasible alteration or destruction of 

the functions, existing contours, vegetation, fish and wildlife resources, 

and hydrology of wetlands, streams, ponds, lakes, or riparian areas. 

(2) Areas disturbed by response activities and associated development will 

be rehabilitated to the maximum extent practicable. 

_ (C) Impacts to wetlands, streams, ponds, lakes, and riparian areas, and their 

buffers will be offset through mitigation and restoration to the greatest extent 

practicable. Mitigation and restoration efforts shall use native vegetation, and 

restore natural functions, contours, vegetation patterns, hydrology and fish 

and wildlife resources to the maximum extent practicable. 

(D) If the Planning Director, in consultation with the Oregon Department ofFish 

and Wildlife, determines that the emergency/disaster response actions had 

minor effects on the aquatic area or its buffer zone that could be eliminated 

with simple modifications, a letter shall be sent to the project applicant that 

describes the effects and measures that need to be taken to eliminate them. 

The state biologist, or a Forest Service natural resource advisor (as available) 

in consultation with the state biologist, shall visit the site in order to make 

this determination. If the project applicant accepts these recommendations, 

the Planning Director shall incorporate them into the Site Review decision 

and the aquatic area protection process may conclude. 

(E) Unless addressed through D above, mitigation and restoration efforts shall be 

delineated in a Rehabilitation Plan. Rehabilitation Plans shall satisfy the stan­

dards ofMCC .3824(G). Rehabilitation Plans shall also satisfy the following: 

( 1) Plans shall include a plan view and cross-sectional drawing at a scale that 

adequately depicts site rehabilitation efforts. Plans will illustrate final site 

topographic contours that emulate the surrounding natural landscape. 

(2) Planting plans shall be included that specify native plant species to be 
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used, specimen quantities, and plant locations. 

(3) The project applicant shall be responsible for the successful rehabilitation 

of all areas disturbed by emergency/disaster response activities. 

(ii) Wildlife Habitat 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive wildlife area or site, shall be reviewed by the Oregon Department of Fish 

and Wildlife. State wildlife biologists will help determine if emergency/disas­

ter response actions have affected or have a potential to affect a sensitive 

wildlife area or site. 

(B) Site plans for emergency/disaster response sites shall be submitted by the 

Planning Director to the Oregon Department ofFish and Wildlife for review 

as required by MCC .3826(0)(1) and (2). The department shall respond with­

in 15 days of the date the application is mailed. 

(C) The wildlife protection process may terminate if the Planning Director, in 

consultation with the Oregon Department of Fish and Wildlife, determines: 

( 1) The sensitive wildlife area or site was not active, or 

(2) The emergency/disaster response did not compromise the integrity of the 

wildlife area or site or occurred at a time when wildlife species are not 

sensitive to disturbance. 

(D) If the Planning Director, in consultation with the Oregon Department ofFish 

and Wildlife, determines that the emergency/disaster response activities had 

minor effects on the wildlife area or site that could be eliminated with simple 

modifications, a letter shall be sent to the project applicant that describes the 

effects and measures that need to be taken to eliminate them. The state 

wildlife biologist, or a Forest Service natural resource advisor (as available) 

in consultation with the state wildlife biologist, shall visit the site in order to 

make this determination. If the project applicant accepts these recommenda­

tions, the Planning Director shall incorporate them into the Site Review deci-
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sion and the wildlife protection process may conclude. 

(E) If the Planning Director, in consultation with the Oregon Department of Fish 

and Wildlife, determines that the emergency/disaster response activities had 

adverse effects on a sensitive wildlife area or site, the project applicant shall 

prepare a Wildlife Management Plan. Wildlife Management Plans shall satis­

fy the standards ofMCC .3826(E). Upon completion of the Wildlife 

Management Plan,Jhe Planning Director shall: 

(i) Submit a copy of the Wildlife Management Plan to the Oregon 

Department of Fish and Wildlife for review. The department will have 15 

days from the date that a management plan is mailed to submit written 

comments to the Planning Director; 

(ii) Record any written comments submitted by the Oregon Department of 

Fish and Wildlife in the Site Review decision. Based on these comments, 

the Planning Director shall make a final decision on whether the pro­

posed use would be consistent with the wildlife policies and guidelines. If 

the final decision contradicts the comments submitted by the Oregon 

Department of Fish and Wildlife, the Director shall justify how an oppos­

ing conclusion was reached. 

(iii)Require the project applicant to revise the wildlife management plan as 

necessary to ensure that the proposed use would not adversely affect a 

sensitive wildlife area or site. 

(iii)Deer and Elk Winter Range 

Any fencing permanently erected within deer and elk winter range, as a result of 

an emergency/disaster response, shall satisfy the standards of MCC .3826(F). 

(iv) Rare Plants 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive plant, shall be reviewed by the Oregon Natural Heritage Program. State 

heritage staff will help determine if emergency/disaster response actions have 
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occurred within the buffer zone of a rare plant. 

(B) Site plans for emergency/disaster response sites shall be submitted to the 

Oregon Natural Heritage Program by the Planning Director. State natural her­

itage staff will, within 15 days from the date the application is mailed, identi­

fy the location of the affected plants and delineate a 200 foot buffer zone on 

the applicant's site plan. 

(C) The rare plant protection process may conclude if the Planning Director, in 

consultation with the Oregon Natural Heritage Program, determines that 

emergency/disaster response activities occurred outside of a rare plant buffer 

zone. 

(D) If the Planning Director, in consultation with the Oregon Natural Heritage 

Program, determines that the emergency/disaster response activities had 

minor effects on rare plants or the rare plant buffer zone, a letter shall be sent 

to the project applicant that describes the effects and measures that need to 

be taken to eliminate them. The state natural heritage staff, or a Forest 

Service natural resources advisor (as available) in consultation with the state 

natural heritage staff, shall visit the site in order to make this determination. 

If the project applicant accepts these recommendations, the Planning Director 

shall incorporate them into the Site Review decision and the rare plant pro­

tection process may conclude. 

(E) If emergency/disaster response activities occurred within a rare plant buffer 

zone that had adverse affects on rare plants or their buffer zone, the project 

applicant shall prepare a protection and rehabilitation plan, that meets the 

standards of MCC .3828(E). 

(F) The Planning Director shall submit a copy of all protection and rehabilitation 

plans to the Oregon Natural Heritage Program for review. The state natural 

heritage program will have 15 days from the date the protection and rehabili­

tation plan is mailed to submit written comments to the Planning Director. 
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(G) The Planning Director shall record any written comments submitted by the 

Oregon Natural Heritage Program in the Site Review decision. Based on 

these comments, the Director shall make a final decision on whether the pro­

posed use would be consistent with the rare plant policies and guidelines. If 

the final decision contradicts the comments submitted by the Oregon Natural 

Heritage Program, the Director shall justify how an opposing conclusion was 

reached. 

(H) The Planning Director shall require the project applicant to revise the protec­

tion and rehabilitation plan as necessary to ensure that the proposed use 

would not adversely affect a rare plant site. 

(v) Recreational Resources 

(A) To the greatest extent practicable, emergency/disaster response actions shall 

not adversely affect recreational resources. 
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(B) Mitigation measures shall be implemented to mitigate any adverse effects on 

existing recreation resources caused by emergency/disaster response activi-

3 ties to the maximum extent practicable. 

4 SECTION V. ADOPTION 

5 This ordinance, being necessary for the health, safety, and general welfare of the people of 

6 Multnomah Multnomah County, an emergency is declared and the ordinance shall take effect upon 

7 its execution by the County Chair pursuant to section 5.50 of the Charter of Multnomah Coun_!y. 

8 First reading January 14, 1999. 

9 ADOPTED this 28th day of January, 1999, being the date of its second reading before the 

10 Board of County Commissioners of Multnomah County. 

11 

12 

13 

14 

15 

16 

17 

18 REVIEWED: 

19 THOMAS SPONSLER, COUNTY COUNSEL 

20 FOR MULTNOMAH COUNTY, OREGON 

21 

22By ________________________ __ 

23 Sandra N. Duffy, Chief Assistant Counsel 

24 

25 

26 

27 

28 
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BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

By ______________________ __ 

Beverly Stein, Chair 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 

c 12-98 

5 An Ordinance amending MCC 11.15 by incorporating standards implementing open space and 

6 emergency/disaster response amendments to the Management Plan for the Columbia River Gorge 

-7 National Scenic Area, correcting certain errors in the-General Management Forest District, and 

8 declaring an emergency. 

9 SECTION I. FINDINGS 

10 (A)The Columbia River Gorge Commission has amended the Management Plan for the Columbia 

II River Gorge National Scenic Area to allow for restoration and enhancement of Open Space 

I2 lands. 

13 (B) The Gorge Commission has also amended the Management Plan for the Scenic Area to allow 

I4 for emergency/disaster response actions necessary to protect life, property and vital public ser-

I5 vices under a modified Site Review process. 

I6 (C) The open space enhancement and emergency/disaster provisions of the Management Plan can 

I7 not be utilized within the Multnomah County portion of the Columbia River Gorge National 

I8 Scenic Area until County Code is amended to include standards implementing those provisions. 

I9 (D) The Gorge Commission has indicated certain General Management Forest standards of County 

20 Code do not comply with controlling guidelines of the Management Plan and require revision. 

21 (E) On December 7, I998, the Planning Commission held public a hearing. At that hearing all 

22 interested persons were given an opportunity to appear and be heard. At the close of that hear-

23 ing, the Planning Commission recommended adoption of new zoning standards to implement 

24 the open space enhancement and emergency/disaster response provisions of the Management 

25 Plan for the Columbia River Gorge National Scenic Area for the Multnomah County portion of 

26 the National Scenic Area along with certain modifications of the General Management forest 

27 zones. 

28 

I of20 



1 SECTION II. AMENDMENT OF MCC 11.15 

2 Multnomah County Code Chapter 11. 15 is amended as follows: 

3 l. MCC 11.15.3556 is amended by adding the following definitions: 

4 Emergency/Disaster: A sudden unexpected occurrence, either the result of human or natural 

5 forces, necessitating immediate action to prevent or mitigate significant loss or damage to 

6 life, health, property, essential public services, or the environment. 

7 Emergency/Disaster Response: Actions involving any development (such as new structures, 

8 grading, or excavation) or vegetation removal that must be taken immediately in response to 

9 an emergency/disaster event (as defined above). Emergency/disaster response actions not 

10 involving any structural development or ground-disturbance (such as use of emergency trans-

11 port vehicles, communications activities or traffic control measures) are not included in this 

12 definition and are not affected by these provisions. 

13 Restoration: A human activity that returns a resource from a disturbed or altered condition to a 

14 previous, less disturbed or less altered condition. This definition does not modifY or eliminate 

15 the definition Restoration (wetlands) which applies only to wetlands. 

16 2. MCC 11.15.3562(8) and (C) is replaced with the following 

17 (B) Any use or structure damaged or destroyed by disaster or an emergency event shall be treat-

18 ed as an existing use or structure if an application for replacement in kind and in the same 

19 location is filed within two years of the date of the disaster/emergency event pursuant to the 

20 provisions of MCC .3836. 

21 ( 1) In kind replacement of an existing use or structure in the same location shall be subject 

22 only to compliance with standards for protection of scenic resources involving color, 

23 reflectivity, and landscaping. 

24 (2) Replacement of an existing use or structure by the same type of use or structure in a dif-

25 ferent location or with a different size shall be subject to MCC .3800 through .3834 to 

26 minimize adverse effects on scenic, cultural, natural, and recreation resources. 

27 (C) Except as provided in (B) above, replacement or reestablishment of a use or structure dis-

28 continued for any reason for more than one year shall be subject to the regulations of MCC 
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1 .3550 through .3834. Except as otherwise provided, an existing use or structure may be 

2 replaced within one year of discontinuation if used for the same purpose at the same loca-

3 tion. This includes replacing an existing mobile home with a framed residence. 

4 3. The following subsections are added to read, Actions taken in response to an emergency/disas-

5 ter event as defined in MCC .3566 pursuant to the provisions of MCC .3836. 

6 .3606(A)(5): .3606(B)(4l: .3632(A)(5): .3632(B)(4): .3676(Al(5): .3676(Bl(4): .3700(E): 

7 .3726(El: .3750(A)(4): and .3750(B)(4l. 

8 4. The following subsections are added to read, Placement of Structures necessary for continued 

9 public safety. or the protection of essential public services or protection of private or public 

10 existing structures. utility facilities. roadways. driveways. accessory uses and exterior improve-

11 ments damaged during an emergency/disaster event. This includes replacement of temporary 

12 structures erected during such events with permanent structures performing an identical or relat-

13 ed function. Land use proposals for such structures shall be submitted within .U months follow-

14 ing an emergency/disaster event. Applicants are responsible for all other applicable local. state 

15 and federal permitting reguirements. 

16 .3608(A)(13): .3608(B)(9): .3634(A)(14): .3634(B)(9): .3658(A)(3): .3658(E)(5): .3678(A)(7): 

17 .3678(B)(5); .3702(H): .3752(A)(3); .3752(Bl(3): and .3752(C)(7). 

18 5. All existing Code references to GGF-40 are changed to read GGF-80 and all properties cur-

19 rently designated GGF-40 on Exhibit B of Ordinance No. 748 are redesignated GGF-80 and 

20 the conversion table of that exhibit is amended by changing the conversion of F-1 from 

21 GGF-40 to GGF-80 and adding a conversion ofGGF-40 for F-3(40). 

22 6. MCC .3634(A)(l) is amended to read: On lands designated GGF-20 and GGF-40. one single-

23 family dwelling on a legally created parcel upon enrollment in the state's forest assessment pro-

24 gram. Upon a showing that a parcel cannot qualify, a parcel is entitled to one single-family 

25 dwelling. In either case, the location of a dwelling shall comply with MCC .3584 and MCC 

26 .3586. A declaration shall be signed by the landowner and recorded into county deed records 

27 specifying that the owners, successors, heirs and assigns of the subject parcel are aware that 

28 adjacent and nearby operators are entitled to carry on accepted farm or forest practices on lands 
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designated GGF-20, GGF-40. GGF-80. GGA-20 and GGA-40. 

2 7. MCC .3634(A)(3)(c) is amended to read: On lands designated GGF--4-GS_Q, a mobile home in 

3 conjunction with a timber operation, upon a finding that security personnel are required to pro-

4 teet equipment associated with a harvest operation or the subject forest land from fire. The 

5 mobile home must be removed upon completion of the subject harvest operation or the end of 

6 the fire season. The placement of the mobile home is subject to MCC .3584 and .3586. 

7 8. MCC .3634(A)(l-4) is added to read: Land divisions on lands designated-GGF-80 when all 

8 resultant lots satisfy a minimum lot size of 80 acres and it is found: 

9 (a) The land division will facilitate forest management, or 

10 (b) The land division will facilitate protection of scenic, cultural, natural or recreational 

11 resources. 

12 9. MCC .3636(A)(3) is amended to read: On parcels 40 acres in size or larger in a GGF-20 or 80 

13 acres in size or larger in a. GGF-40. a land division creating parcels smaller than the designated 

14 minimum parcel size, subject to the provisions ofMCC .3570(8). 

15 10. MCC .3638(A) is amended to read: Except as provided in subsections MCC .3636(A)(3) and 

16 ( 4 ), the minimum lot size shall be according to the short-title zone district designation on the 

17 Zoning Map as follows: 

18 GGF-20 20 acres 

19 

20 

GGF-40 

GGF-80 

40 acres 

80 acres 

21 GSF-40 40 acres 

22 11. MCC .3656 is amended by replacing (A)(2) as follows: Actions taken in response to an emer-

23 gency/disaster event as defined in MCC .3566 pursuant to the provisions of MCC .3836. And 

24 by amending (B) as follows: 

25 (B) On lands designated GSO;_ 

26 ill The maintance. repair. and operation of existing dwellings. structures. trails. roads. railroads. 

27 and utility facilities may occur without review. 

28 (2) Actions taken in response to an emergency/disaster event as defined in MCC .3566 pursuant 
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to the provisions of MCC .3836. 

2 

3 12. MCC 11.15.3656(0) is amended to read: 

4 (D) The following uses are allowed g. Q.n land designated GSO without review: 

5 ill Hhe maintenance, repair, and operation of existing dwellings, structures, trails, roads, 

6 railroads, and utility facilities H'lflY oeet:Ir 't'f'ithot:It Fe'lie·.v. 

7 0 Actions taken in response to an emergency/disaster event. as defined in MCC .3566. 

8 pursuant to the provisions of MCC .3836. 

9 13. MCC 11.15.3658(A)(4) is added to read: Removal of timber. rocks or other materials for pur-

l 0 ~of public safety QI. placement of structures for public safety. 

11 14. MCC 11.15.3658(B) is amended to read: 

12 (!ll The following uses may_ be allowed 9Q.n lands designated GGO-GW_;_ 

13 ill Existing quarries may continue operation if they are determined to be consistent with 

14 standards to protect scenic, cultural, natural and recreation resources pursuant to MCC 

15 .3664. 

16 0 Placement Qf Structures necessaty for continued public safety. or the protection Qf 

17 essential public services or protection of private QI public existing structures. utility 

18 facilities. roadways. driveways. accessoty uses and exterior improvements damaged dur-

19 ing an emergency/disaster event. This includes replacement Qf temporaty structures 

20 erected during such events with permanent structures performing an identical or related 

21 function. Land use proposals for such structures shall ~submitted within .U. months 

22 following an emergency/disaster event. Applicants are responsible for all other applica-

23 ble local. ~and federal permitting requirements. 

24 15. MCC 11.15.3658(C)(2) is deleted and replaced as follows: 

25 Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 

26 soil. fish and wildlife habitat restoration and enhancements. 

2716. MCC 11.15.3658(0) is added to read: 

28 Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 
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1 soil. fish and wildlife habitat restoration and enhancements. 

2 17. MCC 11.15.3728 is amended to read: 

3 (A} A single family dwelling on a legally created parcel, pursuant to MCC .3564. 

4 Qll Placement of Structures necessary for continued public safety. or the protection of essential 

5 public services or protection of private or public existing structures. utility facilities. road-

6 ~driveways, accessory uses and exterior improvements damaged during an emer-

7 gency/disaster event. This-includes replacement of temporary structures erected during such 

8 events with permanent structures performing an identical or related function. Land use pro-

9 posals for such structures shall be submitted within 11. months following an emergency/dis-

10 aster event. Applicants are responsible for all other applicable local. state and federal per-

Il mitting requirements. 

12 18. MCC 11.15.3836 is added to read: 

13 Responses to an Emergency/Disaster Event 

14 Responses to an emergency/disaster event are allowed in all zoning districts within the 

15 Columbia River Gorge National Scenic Area when in compliance with the following standards: 

16 (A) General standards for all response activities. 

17 (1) Following emergency/disaster response actions, best management practices (BMPs) to 

18 prevent sedimentation and provide erosion control shall be utilized whenever disaster 

19 response actions necessitate vegetation removal, excavation, and/or grading. BMPs may 

20 include but are not limited to: use of straw bales, slash windrows, filter fabric fences, 

21 sandbags, straw cover, jute netting, etc. 

22 (2) Structures or development installed or erected for a temporary use (e.g. sandbags, check 

23 dams, plastic sheeting, chain link fences, debris walls, etc.) shall be removed within one 

24 year following an emergency event. If it can be demonstrated that the continued use of 

25 these devices is necessary to protect life, property, public services or the environment, 

26 an extension of no more than two years may be granted by the Planning Director, or the 

27 Forest Service for federal agency actions. 

28 (3) The new exploration, development (extraction or excavation), and production of mineral 
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resources, used for commercial, private or public works projects, shall not be conducted 

2 as an emergency/disaster-response activity. 

3 ( 4) No spoils resulting from grading or excavation activities shall be deliberately deposited 

4 into a wetland, stream, pond, lake, or riparian area within the National Scenic Area 

5 (NSA) as a part of an emergency/disaster response action. The only exception to this is 

6 for construction of a fire line during a wildfire, where avoiding the aquatic area or its 

7 buffer zone has been considered and determined to not be possible without further jeop-

8 ardizing life or property. 

9 (B) Notification Requirements 

IO (I) Actions taken in response to an emergency/disaster event, as defined in MCC .3556, are 

II allowed in all GMA and SMA land use designations, subject to the following notifica-

I2 tion requirements. 

I3 (a) Notification of an emergency/disaster response activity shall be submitted either 

I4 within 48 hours of the commencement of a response action, or by the next business 

I5 day following the start of such an action, whichever is sooner. Notification shall be 

16 submitted by the party conducting an emergency/disaster response activity or their 

I7 representatives. In the case of multiple responding parties, the first party to respond 

I8 shall provide the required notification, unless, upon mutual agreement of responding 

I9 parties, another responder elects to assume this responsibility. 

20 (b) Notification shall be submitted by mail, fax, telephone, e-mail or in person. If notifi-

2I cation occurs by telephone, a hard copy of the notification shall be submitted by 

22 mail or in person within 7 days. 

23 (c) Notification shall be furnished to the Planning Director, or the Forest Service for fed-

24 eral agency actions. 

25 (d) At a minimum, the following information shall be required at the time of notifica-

26 tion: 

27 (i) Nature of emergency/disaster event. 

28 (ii) Description of emergency/disaster response activities and magnitude of response 
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actions to be taken, if applicable (such as extent of earth movement, erection of 

2 structures, etc.). 

3 (iii)Location of emergency/disaster response activities. 

4 (iv)Estimated start and duration of emergency/disaster response activities. 

5 (v) Contact person and phone number for the parties conducting emergency/disaster 

6 response actions. 

7 (e) Repair and maintenance of an existing serviceable structure to its previously autho-

8 rized and undamaged condition are not subject to the above referenced notification 

9 requirements. 

10 (2) Upon notification of an emergency/disaster response action, the Planning Director or the 

11 Forest Service shall, as soon as possible: 

12 (a) Review their natural resource inventory data and notify the contact person for the 

13 emergency/disaster response actions of all inventoried natural resource sites, and 

14 their buffers, that are within or adjacent to the response area or that may be adverse-

15 ly affected by response activities; 

16 (b) Notify the Oregon Department ofFish and Wildlife of all noticed emergency/disaster 

17 response actions, to provide that agency an opportunity to consult with responding 

18 agencies during the event, and; 

19 (c) Notify the Forest Service (exc.ept when the Forest Service is the notifying agency), 

20 State Historic Preservation Office (SHPO), and the Tribal governments of all emer-

21 gency/disaster response activities. The Forest Service will review their cultural 

22 resource inventory data and notify the contact person for the emergency/disaster 

23 response action as soon as possible of all inventoried cultural resource sites, or their 

24 buffers, that are within, or adjacent to, emergency/disaster response areas. 

25 (3) Upon notification of a response action, the Forest Service shall, as soon as possible, 

26 offer the services of a resource advisor to the agency( ies) conducting the response 

27 action. The resource advisor will provide on-site advice to minimize impacts to 

28 resources from emergency/disaster response actions. 
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1 (C) Post-Emergency/Disaster Response Site Review Application Requirements 

2 (I) Within 30 days following notification, a post-emergency/disaster response application 

3 shall be submitted by the party conducting the response action to the Planning Director, 

4 or Forest Service for federal agency actions. In the case of an event with multiple 

5 responding parties, the agency providing initial notification as required herein shall sub-

6 mit the application. An exception to this may occur if another responding party, by 

7 mutual agreement with the other respondents, elects to submit the application. Requests 

8 to extend this submittal deadline may be made in writing and shall include the reason 

9 why an extension is necessary. Extensions shall not exceed 30 days in duration and no 

10 more than two (2) extensions shall be granted. 

11 (2) Post-emergency/disaster response applications shall only address development activities 

12 conducted during an emergency/disaster response. Applications shall specify if develop-

13 ment placed during an emergency/disaster event is permanent or temporary. Applicants 

14 shall be responsible for operations under their control and that of other responders, upon 

15 mutual agreement. Responders not agreeing to have another responder address their 

16 actions shall be responsible to submit an application for those actions. 

17 (3) Emergency/disaster response actions not involving structural development or ground 

18 disturbance with mechanized equipment are exempt from these requirements, except for 

19 those actions within 500' of a known cultural resource (as determined in the notification 

20 process). 

21 ( 4) Applications shall include the following information: 

22 (a) Applicant's name and address. 

23 (b) Location of emergency/disaster response. 

24 (c) A written description of the emergency/disaster response, including any structures 

25 erected, excavation or other grading activities, or vegetation removal. 

26 (d) A map of the project area drawn to scale, at a scale of I "=200' or a scale providing 

27 greater detail. The map shall include: 

28 (i) North arrow and scale. 
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(ii) Boundaries, dimensions and size of subject parcel(s). 

(iii)Topography at a contour interval sufficient to describe the terrain ofthe project 

site. 

(iv)Bodies of water, watercourses, and significant landforms. 

(v) Existing roads and structures. 

(vi)New structures placed and any vegetation removal, excavation or grading result­

ing-from the response actions. 

(e) An exception to the scale requirements of subsection ( 4 )(d) may be granted for an 

event encompassing an area greater than one square mile. In such cases, a clear 

sketch map of the entire response action area shall be provided. In addition, a map 

of 1 "=200' or a scale providing greater detail shall be provided that shows a section 

of the response area exemplifying the specific actions taken. 

(D) Post-Emergency/Disaster Response Site Review 

All applications for post-emergency/disaster response Site Review shall be processed pur­

suant to the procedural provisions of MCC .3810 and evaluated for compliance with the 

standards of MCC .3836(E). 

(E) Post-Emergency/Disaster Response Site Review Approval Criteria 

Actions taken in all land use designations that are in response to an emergency/disaster 

event shall be reviewed for compliance with the following standards: 

( 1) Scenic Resources 

(a) Impacts of emergency/disaster response actions shall be evaluated to ensure that 

scenic resources are not adversely affected. Such actions shall be rendered visually 

subordinate in their landscape setting as seen from key viewing areas to the greatest 

extent practicable, except for actions located in the Corbett Rural Center zoning dis-

trict. 

. (b) Vegetation shall be used to screen or cover road cuts, structural development, land-

form alteration, and areas denuded of vegetation. as a result of ememencv/disaster 
........ ' - .I 

response actions. 
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I (c) Areas denuded of vegetation as a result of emergency/disaster response actions shall 

2 be revegetated with native plant species to restore the affected areas to its pre-

3 response condition to the greatest extent practicable. Revegetation shall occur as 

4 soon as practicable, but no later than one year after the emergency/disaster event. An 

5 exception to the one year requirement may be granted upon demonstration of just 

6 cause, with an extension of up to one year. 

- 7 (d) The painting, staining or use of other-materials on new structural development shall 

8 be used to ensure that the structures are non-reflective, or of low reflectivity, and 

9 visually subordinate in their landscape setting as seen from key viewing areas, 

10 unless the structure is fully screened from key viewing areas by existing topographic 

11 features. 

12 (e) Additions to existing structures, resulting from a emergency/disaster response action, 

13 which are smaller in total height, bulk or area than the existing structures may be the 

14 same color as the existing development. Additions larger than the existing develop-

15 ment shall be visually subordinate in their landscape setting as seen from key view-

16 ing areas to the greatest extent practicable. 

17 (f) Spoil materials associated with grading, excavation and slide debris removal activi-

18 ties in relation to an emergency/disaster response action, shall either be: 

19 (i) Removed from the NSA or deposited at a site within the NSA where such depo-

20 sition is, or can be, allowed, or 

21 (ii) Contoured, to the greatest extent practicable, to retain the natural topography, or 

22 a topography which emulates that of the surrounding landscape. 

23 (2) Cultural Resources and Treaty Rights 

24 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

25 adversely affect cultural resources. Emergency/disaster response actions shall not 

26 affect Tribal treaty rights. 

27 (b) The USDA Forest Service shall determine if a reconnaissance survey or historic sur-

28 vey is necessary within three days after receiving notice that a post-emergency land 
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use application has been received by the Planning Director. 

(i) Reconnaissance surveys shall be conducted by the USDA Forest Service and 

comply with the standards ofMCC .3818(D)(1). 

(ii) Historic surveys shall be conducted by the USDA Forest Service and shall 

describe any adverse effects to historic resources resulting from an 

emergency/disaster response action. Historic surveys shall document the loca­

tion, form, style, integfity, and physical condition of historic buildings and struc­

tures. Such surveys shall also include original photographs, if available, and 

maps, and should use archival research, blueprints, and drawings as necessary. 

(c) Following the submittal of a post-emergency land use application, in addition to 

other public notice requirements that may exist, the Planning Director shall notify 

the Tribal governments when: 

(i) A reconnaissance survey is required, or 

(ii) Cultural resources exist in the project area. 

All such notices shall include a copy of the site plan required by MCC 

.3836(C)( 4 )(d). 

Tribal governments shall have 15 calendar days from the date a notice is sent to sub­

mit written comments. Written comments should describe the nature and extent of 

any cultural resources that exist in the project area or treaty rights that exist in the 

project area and how they have been affected, and identify individuals with specific 

knowledge about them. The Planning Director shall send a copy of all comments to 

the Gorge Commission. 

(d) When written comments are submitted in compliance with (C) above, the project 

applicant shall offer to meet within five calendar days with the interested persons. 

The five day consultation period may be extended upon agreement between the pro­

ject applicant and the interested persons. A report shall be prepared by the Planning 

Director following the consultation meeting. Consultation meetings and reports shall 

comply with the standards ofMCC .3818(C) and .3592. 
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(e) If cultural resources are discovered within the area disturbed by emergency response 

actions, the project applicant shall have a qualified professional conduct a survey to 

gather enough information to evaluate the significance ofthe cultural resources and 

what effects the action had on such resources. The survey and evaluation shall be 

documented in a report that follows the standards ofMCC .3818(D)(2), (F) and (G). 

(f) A mitigation plan shall be prepared by the project applicant if the affected cultural 

----resources are significant. The mitigation plan shall be-prepared according to the 

information, consultation, and report standards ofMCC .3818(1) and (K). 

(g) The Planning Director shall submit a copy of all reconnaissance and historic survey 

reports and treaty rights protection plans to the SHPO and the Tribal governments. 

Survey reports shall include measures to mitigate adverse effects to cultural 

resources resulting from emergency/disaster response actions. The SHPO and Tribal 

governments shall have 15 calendar days from the date a survey report is mailed to 

submit written comments to the Planning Director. The Director shall record and 

address all written comments in the Site Review decision. 

(h) The Planning Director shall make a final decision on whether the emergency/disaster 

response actions are consistent with the applicable cultural resource goals, policies, 

and guidelines. If the final decision contradicts the comments submitted by the 

SHPO, or those submitted by a Tribal government regarding treaty rights, the 

Director shall justify how an opposing conclusion was reached. 

(i) The cultural resource protection process may conclude when it has been determined 

that Tribal treaty rights have not been not affected and one of the following condi­

tions exists: 

(i) The emergency/disaster response action does not require a reconnaissance or his­

toric survey, or a reconnaissance survey demonstrates that no cultural resources 

are known to exist in the project area, and no substantiated concerns were voiced 

by interested persons within 15 calendar days of the date that a notice was 

mailed. 



(ii) The emergency/disaster response action avoided cultural resources that exist in 

2 the project area. 

3 (iii)Adequate mitigation measures to affected cultural resources have been developed 

4 and will be implemented. 

5 (iv)A historic survey demonstrates that emergency/disaster response actions, and 

6 associated development, had no effect on historic buildings or structures 

7 because: 

8 (A) The SHPO concluded that the historic buildings or structures are clearly not 

9 eligible, as determined by using the criteria in the National Register Criteria 

10 for Evaluation (36 CFR 60.4), or 

11 (B) The emergency/disaster response actions did not compromise the historic or 

12 architectural character of the affected buildings or structures, or compromise 

13 features of the site that are important in defming the overall historic character 

14 of the affected buildings or structures, as determined by the guidelines and 

15 standards in The Secretary of the Interior's Standards for Rehabilitation [U.S. 

16 Department of the Interior 1990} and The Secretary of the Interior's 

17 Standards for Historic Preservation Projects [U.S. Department of the 

18 Interior 1983}. 

19 (3) Natural Resources 

20 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

21 adversely affect natural resources. 

22 (b) Buffer zones for wetlands, streams, ponds, riparian areas, sensitive wildlife sites or 

23 areas, and sites containing rare plants, shall be the same as those established in MCC 

24 .3824(F). 

25 (i) Wetlands, Streams, Ponds, Lakes, Riparian Areas 

26 (A) Emergency/disaster response actions occurring within a buffer zone of wet-

27 lands, streams, pond, lakes or riparian areas shall be reviewed by the Oregon 

28 Department of Fish and Wildlife. These areas are also referred to in this sec-
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tion as aquatic areas. State biologists will help determine if emergency/disas­

ter response actions have affected or have a potential to affect these aquatic 

areas or their buffer zones. State biologists shall respond within 15 days of 

the date the application is mailed. 

(B) When emergency/disaster response activities occur within wetlands, streams, 

ponds, lakes, riparian areas, or the buffer zones of these areas, the applicant 

shall demonstrate the following: 

( 1) All reasonable measures have been applied to ensure that the response 

actions have resulted in the minimum feasible alteration or destruction of 

the functions, existing contours, vegetation, fish and wildlife resources, 

and hydrology of wetlands, streams, ponds, lakes, or riparian areas. 

(2) Areas disturbed by response activities and associated development will 

be rehabilitated to the maximum extent practicable. 

(C) Impacts to w~tlands, streams, ponds, lakes, and riparian areas, and their 

buffers will be offset through mitigation and restoration to the greatest extent 

practicable. Mitigation and restoration efforts shall use native vegetation, and 

restore natural functions, contours, vegetation patterns, hydrology and fish 

and wildlife resources to the maximum extent practicable. 

(D) If the Planning Director, in consultation with the Oregon Department ofFish 

and Wildlife, determines that the emergency/disaster response actions had 

minor effects on the aquatic area or its buffer zone that could be eliminated 

with simple modifications, a letter shall be sent to the project applicant that 

describes the effects and measures that need to be taken to eliminate them. 

The state biologist, or a Forest Service natural resource advisor (as available) 

in consultation with the state biologist, shall visit the site in order to make 

this determination. If the project applicant accepts these recommendations, 

the Planning Director shall incorporate them into the Site Review decision 

and the aquatic area protection process may conclude. 
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(E) Unless addressed through D above, mitigation and restoration efforts shall be 

delineated in a Rehabilitation Plan. Rehabilitation Plans shall satisfy the stan­

dards of MCC .3824(G ). Rehabilitation Plans shall also satisfy the following: 

( 1) Plans shall include a plan view and cross-sectional drawing at a scale that 

adequately depicts site rehabilitation efforts. Plans will illustrate final site 

topographic contours that emulate the surrounding natural landscape. 

(2)_Planting plans shall be included that specify native plant species to be 

used, specimen quantities, and plant locations. 

(3) The project applicant shall be responsible for the successful rehabilitation 

of all areas disturbed by emergency/disaster response activities. 

(ii) Wildlife Habitat 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive wildlife area or site, shall be reviewed by the Oregon Department ofFish 

and Wildlife. State wildlife biologists will help determine if emergency/disas­

ter response actions have affected or have a potential to affect a sensitive 

wildlife area or site. 

(B) Site plans for emergency/disaster response sites shall be submitted by the 

Planning Director to the Oregon Department of Fish and Wildlife for review 

as required by MCC .3826(D)(l) and (2). The department shall respond with­

in 15 days of the date the application is mailed. 

(C) The wildlife protection process may terminate ifthe Planning Director, in 

consultation with the Oregon Department of Fish and Wildlife, determines: 

( 1) The sensitive wildlife area or site was not active, or 

(2) The emergency/disaster response did not compromise the integrity of the 

wildlife area or site or occurred at a time when wildlife species are not 

sensitive to disturbance. 

(D) If the Planning Director, in consultation with the Oregon Department of Fish 

and Wildlife, determines that the emergency/disaster response activities had 
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minor effects on the wildlife area or site that could be eliminated with simple 

modifications, a letter shall be sent to the project applicant that describes the 

effects and measures that need to be taken to eliminate them. The state 

wildlife biologist, or a Forest Service natural resource advisor (as availabie) 

in consultation with the state wildlife biologist, shall visit the site in order to 

make this determination. If the project applicant accepts these recommenda­

tions, the PlanningDirector shall incorporate them into the Site Review deci­

sion and the wildlife protection process may conclude. 

(E) If the Planning Director, in consultation with the Oregon Department of Fish 

and Wildlife, determines that the emergency/disaster response activities had 

adverse effects on a sensitive wildlife area or site, the project applicant shall 

prepare a Wildlife Management Plan. Wildlife Management Plans shall satis­

fy the standards of MCC .3826(E). Upon completion of the Wildlife 

Management Plan, the Planning Director shall: 

(i) Submit a copy of the Wildlife Management Plan to the Oregon 

Department ofFish and Wildlife for review. The department will have 15 

days from the date that a management plan is mailed to submit written 

comments to the Planning Director; 

(ii) Record any written comments submitted by the Oregon Department of 

Fish and Wildlife in the Site Review decision. Based on these comments, 

the Planning Director shall make a final decision on whether the pro­

posed use would be consistent with the wildlife policies and guidelines. If 

the final decision contradicts the comments submitted by the Oregon 

Department of Fish and Wildlife, the Director shall justify how an oppos­

ing conclusion was reached. 

(iii)Require the project applicant to revise the wildlife management plan as 

necessary to ensure that the proposed use would not adversely affect a 

sensitive wildlife area or site. 
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(iii) Deer and Elk Winter Range 

Any fencing permanently erected within deer and elk winter range, as a result of 

an emergency/disaster response, shall satisfY the standards of MCC .3826(F). 

(iv) Rare Plants 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive plant, shall be reviewed by the Oregon Natural Heritage Program. State 

heritage staff will help determine if emergency/disaster response actions have 

occurred within the buffer zone of a rare plant. 

(B) Site plans for emergency/disaster response sites shall be submitted to the 

Oregon Natural Heritage Program by the Planning Director. State natural her­

itage staff will, within 15 days from the date the application is mailed, identi­

ty the location of the affected plants and delineate a 200 foot buffer zone on 

the applicant's site plan. 

(C) The rare plant protection process may conclude if the Planning Director, in 

consultation with the Oregon Natural Heritage Program, determines that 

emergency/disaster response activities occurred outside of a rare plant buffer 

zone. 

(D) If the Planning Director, in consultation with the Oregon Natural Heritage 

Program, determines that the emergency/disaster response activities had 

minor effects on rare plants or the rare plant buffer zone, a letter shall be sent 

to the project applicant that describes the effects and measures that need to 

be taken to eliminate them. The state natural heritage staff, or a Forest 

Service natural resources advisor (as available) in consultation with the state 

natural heritage staff, shall visit the site in order to make this determination. 

Ifthe project applicant accepts these recommendations, the Planning Director 

shall incorporate them in~o the Site Review decision and the rare plant pro­

tection process may conclude. 

(E) If emergency/disaster response activities occurred within a rare plant buffer 
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zone that had adverse affects on rare plants or their buffer zone, the project 

applicant shall prepare a protection and rehabilitation plan, that meets the 

standards ofMCC .3828(E). 

(F) The Planning Director shall submit a copy of all protection and rehabilitation 

plans to the Oregon Natural Heritage Program for review. The state natural 

heritage program will have 15 days from the date the protection and rehabili­

tation plan is mailed to submit written comments to the Planning Director. 

(G) The Planning Director shall record any written comments submitted by the 

Oregon Natural Heritage Program in the Site Review decision. Based on 

these comments, the Director shall make a final decision on whether the pro­

posed use would be consistent with the rare plant policies and guidelines. If 

the final decision contradicts the comments submitted by the Oregon Natural 

Heritage Program, the Director shall justify how an opposing conclusion was 

reached. 

(H) The Planning Director shall require the project applicant to revise the protec­

tion and rehabilitation plan as necessary to ensure that the proposed use 

would not adversely affect a rare plant site. 

(v) Recreational Resources 

(A) To the greatest extent practicable, emergency/disaster response actions shall 

not adversely affect recreational resources. 
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(B) Mitigation measures shall be implemented to mitigate any adverse effects on 

existing recreation resources caused by emergency/disaster response activi-

3 ties to the maximum extent practicable. 

4 SECfiON V. ADOPTION 

5 This ordinance, being necessary for the health, safety, and general welfare of the people of 

6 Multnomah Multnomah County, an emergency is declared and the ordinance shall take effect upon 

7 its execution by_ the County Chair pursuant to section 5.50 of the Chatter of Multnomah County. 

8 First reading January 14, 1999. 

9 ADOPTED this 28th day of January, 1999, being the date of its second reading before the 

10 Board of County Commissioners of Multnomah County. 

11 

12 

13 

14 

15 

16 

17 

18 REVIEWED: 

19 THOMAS SPONSLER, COUNTY COUNSEL 

20 FOR MUL TNOMAH COUNTY, OREGON 

21 

22By ________________________ __ 

23 Sandra N. DufiY, Chief Assistant Counsel 

24 

25 

26 

27 

28 
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BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

By ____________________ __ 

Beverly Stein, Chair 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

ORDINANCE NO. 925 

c 12-98 

5 An Ordinance amending MCC 11.15 by incorporating standards implementing open space and 

6 emergency/disaster response amendments to the Management Plan for the Columbia River Gorge 

7 National Scenic Area, correcting certain errors in the General Management Forest District, and 

8 declaring an emergency. 

9 SECTION I. FINDINGS 

10 (A)The Columbia River Gorge Commission has amended the Management Plan for the Columbia 

11 River Gorge National Scenic Area to allow for restoration and enhancement of Open Space 

12 lands. 

13 (B) The Gorge Commission has also amended the Management Plan for the Scenic Area to allow 

14 for emergency/disaster response actions necessary to protect life, property and vital public ser-

15 vices under a modified Site Review process. 

16 (C) The open space enhancement and emergency/disaster provisions of the Management Plan can 

17 not be utilized within the Multnomah County portion of the Columbia River Gorge National 

18 Scenic Area until County Code is amended to include standards implementing those provisions. 

19 (D) The Gorge Commission has indicated certain General Management Forest standards of County 

20 Code do not comply with controlling guidelines of the Management Plan and require revision. 

21 (E) On December 7, 1998, the Planning Commission held public a hearing. At that hearing all 

22 interested persons were given an opportunity to appear and be heard. At the close of that hear-

23 ing, the Planning Commission recommended adoption of new zoning standards to implement 

24 the open space enhancement and emergency/disaster response provisions of the Management 

25 Plan for the Columbia River Gorge National Scenic Area for the Multnomah County portion of 

26 the National Scenic Area along with certain modifications of the General Management forest 

27 zones. 

28 
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1 SECTION II. AMENDMENT OF MCC 11.15 

2 Multnomah County Code Chapter 11.15 is amended as follows: 

3 1. MCC 11.15.3556 is amended by adding the following definitions: 

4 Emergency/Disaster: A sudden unexpected occurrence, either the result of human or natural 

5 forces, necessitating immediate action to prevent or mitigate significant loss or damage to 

6 life, health, property, essential public services, or the environment. 

7 Emergency/Disaster Response: Actions involving any development (such as new structures, 

8 grading, or excavation) or vegetation removal that must be taken immediately in response to 

9 an emergency/disaster event (as defined above). Emergency/disaster response actions not 

10 involving any structural development or ground-disturbance (such as use of emergency trans-

11 port vehicles, communications activities or traffic control measures) are not included in this 

12 definition and are not affected by these provisions. 

13 Restoration: A human activity that returns a resource from a disturbed or altered condition to a 

14 previous, less disturbed or less altered condition. This definition does not modify or eliminate 

15 the definition Restoration (wetlands) which applies only to wetlands. 

16 2. MCC 11.15.3562(B) and (C) is replaced with the following 

17 (B) Any use or structure damaged or destroyed by disaster or an emergency event shall be treat-

18 ed as an existing use or structure if an application for replacement in kind and in the same 

19 location is filed within two years of the date of the disaster/emergency event pursuant to the 

20 provisions of MCC .3836. 

21 (1) In kind replacement of an existing use or structure in the same location shall be subject 

22 only to compliance with standards for protection of scenic resources involving color, 

23 reflectivity, and landscaping. 

24 (2) Replacement of an existing use or structure by the same type of use or structure in a dif-

25 ferent location or with a different size shall be subject to MCC .3800 through .3834 to 

26 minimize adverse effects on scenic, cultural, natural, and recreation resources. 

27 (C) Except as provided in (B) above, replacement or reestablishment of a use or structure dis-

28 continued for any reason for more than one year shall be subject to the regulations of MCC 
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1 .3550 through .3834. Except as otherwise provided, an existing use or structure may be 

2 replaced within one year of discontinuation if used for the same purpose at the same loca-

3 tion. This includes replacing an existing mobile home with a framed residence. 

4 3. The following subsections are added to read, Actions taken in response to an emergency/disas-

5 ter event as defined in MCC .3566 pursuant to the provisions ofMCC .3836. 

6 .3606(A)(5): .3606(B)(4): .3632(A)(5): .3632(B)(4): .3676(A)(5): .3676(B)(4): .3700(E): 

7 .3726(E): .3750(A)(4): and .3750(B)(4). 

8 4. The following subsections are added to read, Placement of Structures necessaty for continued 

9 public safety. or the protection of essential public services or protection of private or public 

10 existing structures. utility facilities. roadways. driveways. accessoty uses and exterior improve-

11 ments damaged during an emergency/disaster event. This includes replacement oftemporaty 

12 structures erected during such events with permanent structures performing an identical or relat-

13 ed function. Land use proposals for such structures shall be submitted within 12. months follow-

14 ing an emergency/disaster event. Applicants are responsible for all other applicable local. state 

15 and federal permitting requirements. 

16 .3608(A)(13): .3608(B)(9): .3634(A)(14): .3634(B)(9): .3658(A)(3): .3658(E)(5): .3678(A)(7): 

17 .3678(B)(5): .3702(H): .3752(A)(3): .3752(B)(3): and .3752(C)(7). 

18 5. All existing Code references to GGF-40 are changed to read GGF-80 and all properties cur-

19 rently designated GGF-40 on Exhibit B of Ordinance No. 748 are redesignated GGF-80 and 

20 the conversion table of that exhibit is amended by changing the conversion of F-1 from 

21 GGF-40 to GGF-80 and adding a conversion ofGGF-40 for F-3(40). 

22 6. MCC .3634(A)(1) is amended to read: On lands designated GGF-20 and GGF-40. one single-

23 family dwelling on a legally created parcel upon enrollment in the state's forest assessment pro-

24 gram. Upon a showing that a parcel cannot quality, a parcel is entitled to one single-family 

25 dwelling. In either case, the location of a dwelling shall comply with MCC .3584 and MCC 

26 .3586. A declaration shall be signed by the landowner and recorded into county deed records 

27 specifYing that the owners, successors, heirs and assigns of the subject parcel are aware that 

28 adjacent and nearby operators are entitled to carry on accepted farm or forest practices on lands 

3 of20 



1 designated GGF-20, GGF-40. GGF-80. GGA-20 and GGA-40. 

2 7. MCC .3634(A)(3)(c) is amended to read: On lands designated GGF~ a mobile home in 

3 conjunction with a timber operation, upon a finding that security personnel are required to pro-

4 teet equipment associated with a harvest operation or the subject forest land from fire. The 

5 mobile home must be removed upon completion of the subject harvest operation or the end of 

6 the fire season. The placement of the mobile home is subject to MCC .3584 and .3586. 

7 8. MCC .3634(A)(14) is added to read: Land divisions on lands designated GGF-80 when all 

8 resultant lots satisfy a minimum lot size of 80 acres and it is found: 

9 (a) The land division will facilitate forest management, or 

10 (b) The land division will facilitate protection of scenic, cultural, natural or recreational 

11 resources. 

12 9. MCC .3636(A)(3) is amended to read: On parcels 40 acres in size or larger in a GGF-20 or 80 

13 acres in size or larger in a GGF-40. a land division creating parcels smaller than the designated 

14 minimum parcel size, subject to the provisions ofMCC .3570(B). 

15 10. MCC .3638(A) is amended to read: Except as provided in subsections MCC .3636(A)(3) and 

16 (4), the minimum lot size shall be according to the short-title zone district designation on the 

17 Zoning Map as follows: 

18 GGF -20 20 acres 

19 GGF-40 40 acres 

20 GGF-80 80 acres 

21 GSF-40 40 acres 

22 11. MCC .3656 is amended by replacing (A)(2) as follows: Actions taken in response to an emer-

23 gency/disaster event as defined in MCC .3566 pursuant to the provisions of MCC .3836. And 

24 by amending (B) as follows: 

25 (B) On lands designated GSO;_ 

26 ill The maintance. repair. and operation of existing dwellings. structures. trails. roads. railroads. 

27 and utility facilities may occur without review. 

28 (2) Actions taken in response to an emergency/disaster event as defined in MCC .3566 pursuant 
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to the provisions ofMCC .3836. 

2 

3 12. MCC 11.15.3656(0) is amended to read: 

4 (D) The following uses are allowed GQ.n land designated GSO without review: 

5 ill Hhe maintenance, repair, and operation of existing dwellings, structures, trails, roads, 

6 railroads, and utility facilities R'l:ay eeel:lf \vtthe\:tt feview. 

7 ill Actions taken in response to an emergency/disaster event. as defined in MCC .3566. 

8 pursuant to the provisions of MCC .3836. 

9 13. MCC 11.15.3658(A)( 4) is added to read: Removal of timber. rocks or other materials for pur-

l 0 poses Qf public safety or placement of structures for public safety. 

1114. MCC 11.15.3658(B) is amended to read: 

12 all The following uses may be allowed GQ.n lands designated GGO-GW_;_ 

13 ill Existing quarries may continue operation if they are determined to be consistent with 

14 standards to protect scenic, cultural, natural and recreation resources pursuant to MCC 

15 .3664. 

16 ill Placement of Structures necessazy for continued public safety. or the protection of 

17 essential public services or protection of private or public existing structures. utility 

18 facilities. roadways. driveways. accessoty uses and exterior improvements damaged dur-

19 ing an emergency/disaster event. This includes replacement Qftemporaty structures 

20 erected during ~ events with permanent structures performing an identical or related 

21 function. Land use proposals for such structures shall ~ submitted within .11 months 

22 following an emergency/disaster event. Applicants are responsible for all other applica-

23 ble local. state and federal permitting requirements. 

24 15. MCC 11.15.3658(C)(2) is deleted and replaced as follows: 

25 Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 

26 soil. fish and wildlife habitat restoration and enhancements. 

2716. MCC 11.15.3658(0) is added to read: 

28 Restoration and enhancement structures and/or activities including vegetation. scenic. cultural. 
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1 soil. fish and wildlife habitat restoration and enhancements. 

217. MCC 11.15.3728 is amended to read: 

3 (AlA single family dwelling on a legally created parcel, pursuant to MCC .3564. 

4 Qll Placement of Structures necessacy for continued public safety. or the protection of essential 

5 public services or protection of private or public existing structures. utility facilities. road-

6 ways. driveways. accessocy uses and exterior improvements damaged during an emer-

7 gency/disaster event. This includes replacement of temporacy structures erected during such 

8 events with permanent structures performing an identical or related function. Land use pro-

9 posals for such structures shall be submitted within 12 months following an emergency/dis-

10 aster event. Applicants are responsible for all other applicable local. state and federal per-

Il mitting requirements. 

12 18. MCC 11.15.3836 is added to read: 

13 Responses to an Emergency/Disaster Event 

14 Responses to an emergency/disaster event are allowed in all zoning districts within the 

15 Columbia River Gorge National Scenic Area when in compliance with the following standards: 

16 (A) General standards for all response activities. 

17 ( 1) Following emergency /disaster response actions, best management practices (BMPs) to 

18 prevent sedimentation and provide erosion control shall be utilized whenever disaster 

19 response actions necessitate vegetation removal, excavation, and/or grading. BMPs may 

20 include but are not limited to: use of straw bales, slash windrows, filter fabric fences, 

21 sandbags, straw cover, jute netting, etc. 

22 (2) Structures or development installed or erected for a temporary use (e.g. sandbags, check 

23 dams, plastic sheeting, chain link fences, debris walls, etc.) shall be removed within one 

24 year following an emergency event. If it can be demonstrated that the continued use of 

25 these devices is necessary to protect life, property, public services or the environment, 

26 an extension of no more than two years may be granted by the Planning Director, or the 

27 Forest Service for federal agency actions. 

28 (3) The new exploration, development (extraction or excavation), and production of mineral 
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1 resources, used for commercial, private or public works projects, shall not be conducted 

2 as an emergency/disaster-response activity. 

3 (4) No spoils resulting from grading or excavation activities shall be deliberately deposited 

4 into a wetland, stream, pond, lake, or riparian area within the National Scenic Area 

5 (NSA) as a part of an emergency/disaster response action. The only exception to this is 

6 for construction of a fire line during a wildfire, where avoiding the aquatic area or its 

7 buffer zone has been considered and determined to not be possible without further jeop-

8 ardizing life or property. 

9 (B) Notification Requirements 

10 (1) Actions taken in response to an emergency/disaster event, as defined in MCC .3556, are 

11 allowed in all GMA and SMA land use designations, subject to the following notifica-

12 tion requirements. 

13 (a) Notification of an emergency/disaster response activity shall be submitted either 

14 within 48 hours of the commencement of a response action, or by the next business 

15 day following the start of such an action, whichever is sooner. Notification shall be 

16 submitted by the party conducting an emergency/disaster response activity or their 

17 representatives. In the case of multiple responding parties, the first party to respond 

18 shall provide the required notification, unless, upon mutual agreement of responding 

19 parties, another responder elects to assume this responsibility. 

20 (b) Notification shall be submitted by mail, fax, telephone, e-mail or in person. If notifi-

21 cation occurs by telephone, a hard copy of the notification shall be submitted by 

22 mail or in person within 7 days. 

23 (c) Notification shall be furnished to the Planning Director, or the Forest Service for fed-

24 eral agency actions. 

25 (d) At a minimum, the following information shall be required at the time of notifica-

26 tion: 

27 (i) Nature of emergency/disaster event. 

28 (ii) Description of emergency/disaster response activities and magnitude of response 
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1 actions to be taken, if applicable (such as extent of earth movement, erection of 

2 structures, etc.). 

3 (iii)Location of emergency/disaster response activities. 

4 (iv)Estimated start and duration of emergency/disaster response activities. 

5 (v) Contact person and phone number for the parties conducting emergency/disaster 

6 response actions. 

7 (e) Repair and maintenance of an existing serviceable structure to its previously autho-

8 rized and undamaged condition are not subject to the above referenced notification 

9 requirements. 

10 (2) Upon notification of an emergency/disaster response action, the Planning Director or the 

11 Forest Service shall, as soon as possible: 

12 (a) Review their natural resource inventory data and notify the contact person for the 

13 emergency/disaster response actions of all inventoried natural resource sites, and 

14 their buffers, that are within or adjacent to the response area or that may be adverse-

IS ly affected by response activities; 

16 (b) Notify the Oregon Department ofFish and Wildlife of all noticed emergency/disaster 

17 response actions, to provide that agency an opportunity to consult with responding 

18 agencies during the event, and; 

19 (c) Notify the Forest Service (except when the Forest Service is the notifying agency), 

20 State Historic Preservation Office (SHPO), and the Tribal governments of all emer-

21 gency/disaster response activities. The Forest Service will review their cultural 

22 resource inventory data and notify the contact person for the emergency/disaster 

23 response action as soon as possible of all inventoried cultural resource sites, or their 

24 buffers, that are within, or adjacent to, emergency/disaster response areas. 

25 (3) Upon notification of a response action, the Forest Service shall, as soon as possible, 

26 offer the services of a resource advisor to the agency(ies) conducting the response 

27 action. The resource advisor will provide on-site advice to minimize impacts to 

28 resources from emergency/disaster response actions. 
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1 (C) Post-Emergency/Disaster Response Site Review Application Requirements 

2 (1) Within 30 days following notification, a post-emergency/disaster response application 

3 shall be submitted by the party conducting the response action to the Planning Director, 

4 or Forest Service for federal agency actions. In the case of an event with multiple 

5 responding parties, the agency providing initial notification as required herein shall sub-

6 mit the application. An exception to this may occur if another responding party, by 

7 mutual agreement with the other respondents, elects to submit the application. Requests 

8 to extend this submittal deadline may be made in writing and shall include the reason 

9 why an extension is necessary. Extensions shall not exceed 30 days in duration and no 

10 more than two (2) extensions shall be granted. 

11 (2) Post-emergency/disaster response applications shall only address development activities 

12 conducted during an emergency/disaster response. Applications shall specify if develop-

13 ment placed during an emergency/disaster event is permanent or temporary. Applicants 

14 shall be responsible for operations under their control and that of other responders, upon 

15 mutual agreement. Responders not agreeing to have another responder address their 

16 actions shall be responsible to submit an application for those actions. 

17 (3) Emergency/disaster response actions not involving structural development or ground 

18 disturbance with mechanized equipment are exempt from these requirements, except for 

19 those actions within 500' of a known cultural resource (as determined in the notification 

20 process). 

21 ( 4) Applications shall include the following information: 

22 (a) Applicant's name and address. 

23 (b) Location of emergency/disaster response. 

24 (c) A written description of the emergency/disaster response, including any structures 

25 erected, excavation or other grading activities, or vegetation removal. 

26 (d) A map of the project area drawn to scale, at a scale of I "=200' or a scale providing 

27 greater detail. The map shall include: 

28 (i) North arrow and scale. 
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1 (ii) Boundaries, dimensions and size of subject parcel(s ). 

2 (iii)Topography at a contour interval sufficient to describe the terrain of the project 

3 site. 

4 (iv)Bodies of water, watercourses, and significant landforms. 

5 (v) Existing roads and structures. 

6 (vi)New structures placed and any vegetation removal, excavation or grading result-

7 ing from the response actions. 

8 (e) An exception to the scale requirements of subsection ( 4 )(d) may be granted for an 

9 event encompassing an area greater than one square mile. In such cases, a clear 

10 sketch map of the entire response action area shall be provided. In addition, a map 

11 of 1 "=200' or a scale providing greater detail shall be provided that shows a section 

12 of the response area exemplifying the specific actions taken. 

13 (D) Post-Emergency/Disaster Response Site Review 

14 All applications for post-emergency/disaster response Site Review shall be processed pur-

15 suant to the procedural provisions ofMCC .3810 and evaluated for compliance with the 

16 standards ofMCC .3836(E). 

17 (E) Post-Emergency/Disaster Response Site Review Approval Criteria 

18 Actions taken in all land use designations that are in response to an emergency/disaster 

19 event shall be reviewed for compliance with the following standards: 

20 (1) Scenic Resources 

21 (a) Impacts of emergency/disaster response actions shall be evaluated to ensure that 

22 scenic resources are not adversely affected. Such actions shall be rendered visually 

23 subordinate in their landscape setting as seen from key viewing areas to the greatest 

24 extent practicable, except for actions located in the Corbett Rural Center zoning dis-

25 trict. 

26 (b) Vegetation shall be used to screen or cover road cuts, structural development, land-

27 form alteration, and areas denuded of vegetation, as a result of emergency/disaster 

28 response actions. 
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1 (c) Areas denuded of vegetation as a result of emergency/disaster response actions shall 

2 be revegetated with native plant species to restore the affected areas to its pre-

3 response condition to the greatest extent practicable. Revegetation shall occur as 

4 soon as practicable, but no later than one year after the emergency/disaster event. An 

5 exception to the one year requirement may be granted upon demonstration of just 

6 cause, with an extension of up to one year. 

7 (d) The painting, staining or use of other materials on new structural development shall 

8 be used to ensure that the structures are non-reflective, or of low reflectivity, and 

9 visually subordinate in their landscape setting as seen from key viewing areas, 

10 unless the structure is fully screened from key viewing areas by existing topographic 

11 . features. 

12 (e) Additions to existing structures, resulting from a emergency/disaster response action, 

13 which are smaller in total height, bulk or area than the existing structures may be the 

14 same color as the existing development. Additions larger than the existing develop-

IS ment shall be visually subordinate in their landscape setting as seen from key view-

16 ing areas to the greatest extent practicable. 

17 (f) Spoil materials associated with grading, excavation and slide debris removal activi-

18 ties in relation to an emergency/disaster response action, shall either be: 

19 (i) Removed from the NSA or deposited at a site within the NSA where such depo-

20 sition is, or can be, allowed, or 

21 (ii) Contoured, to the greatest extent practicable, to retain the natural topography, or 

22 a topography which emulates that of the surrounding landscape. 

23 (2) Cultural Resources and Treaty Rights 

24 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

25 adversely affect cultural resources. Emergency/disaster response actions shall not 

26 affect Tribal treaty rights. 

27 (b) The USDA Forest Service shall determine if a reconnaissance survey or historic sur-

28 vey is necessary within three days after receiving notice that a post-emergency land 
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use application has been received by the Planning Director. 

(i) Reconnaissance surveys shall be conducted by the USDA Forest Service and 

comply with the standards ofMCC .3818(D)(l). 

(ii) Historic surveys shall be conducted by the USDA Forest Service and shall 

describe any adverse effects to historic resources resulting from an 

emergency/disaster response action. Historic surveys shall document the loca­

tion, form, style, integrity, and physical condition of historic buildings and struc­

tures. Such surveys shall also include original photographs, if available, and 

maps, and should use archival research, blueprints, and drawings as necessary. 

(c) Following the submittal of a post-emergency land use application, in addition to 

other public notice requirements that may exist, the Planning Director shall notify 

the Tribal governments when: 

( i) A reconnaissance survey is required, or 

(ii) Cultural resources exist in the project area. 

All such notices shall include a copy of the site plan required by MCC 

.3836(C)( 4 )(d). 

Tribal governments shall have 15 calendar days from the date a notice is sent to sub­

mit written comments. Written comments should describe the nature and extent of 

any cultural resources that exist in the project area or treaty rights that exist in the 

project area and how they have been affected, and identify individuals with specific 

knowledge about them. The Planning Director shall send a copy of all comments to 

the Gorge Commission. 

(d) When written comments are submitted in compliance with (C) above, the project 

applicant shall offer to meet within five calendar days with the interested persons. 

The five day consultation period may be extended upon agreement between the pro­

ject applicant and the interested persons. A report shall be prepared by the Planning 

Director following the consultation meeting. Consultation meetings and reports shall 

comply with the standards of MCC .3818(C) and .3592. 
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(e) If cultural resources are discovered within the area disturbed by emergency response 

actions, the project applicant shall have a qualified professional conduct a survey to 

gather enough information to evaluate the significance of the cultural resources and 

what effects the action had on such resources. The survey and evaluation shall be 

documented in a report that follows the standards ofMCC .3818(D)(2), (F) and (G). 

(f) A mitigation plan shall be prepared by the project applicant if the affected cultural 

resources are significant. The mitigation plan shall be prepared according to the 

information, consultation, and report standards ofMCC .3818(1) and (K). 

(g) The Planning Director shall submit a copy of all reconnaissance and historic survey 

reports and treaty rights protection plans to the SHPO and the Tribal governments. 

Survey reports shall include measures to mitigate adverse effects to cultural 

resources resulting from emergency/disaster response actions. The SHPO and Tribal 

governments shall have 15 calendar days from the date a survey report is mailed to 

submit written comments to the Planning Director. The Director shall record and 

address all written comments in the Site Review decision. 

(h) The Planning Director shall make a final decision on whether the emergency/disaster 

response actions are consistent with the applicable cultural resource goals, policies, 

and guidelines. If the final decision contradicts the comments submitted by the 

SHPO, or those submitted by a Tribal government regarding treaty rights, the 

Director shall justify how an opposing conclusion was reached. 

(i) The cultural resource protection process may conclude when it has been determined 

that Tribal treaty rights have not been not affected and one of the following condi­

tions exists: 

(i) The emergency/disaster response action does not require a reconnaissance or his­

toric survey, or a reconnaissance survey demonstrates that no cultural resources 

are known to exist in the project area, and no substantiated concerns were voiced 

by interested persons within 15 calendar days of the date that a notice was 

mailed. 



1 (ii) The emergency/disaster response action avoided cultural resources that exist in 

2 the project area. 

3 (iii)Adequate mitigation measures to affected cultural resources have been developed 

4 and will be implemented. 

5 (iv)A historic survey demonstrates that emergency/disaster response actions, and 

6 associated development, had no effect on historic buildings or structures 

7 because: 

8 (A) The SHPO concluded that the historic buildings or structures are clearly not 

9 eligible, as determined by using the criteria in the National Register Criteria 

10 for Evaluation (36 CFR 60.4), or 

11 (B) The emergency/disaster response actions did not compromise the historic or 

12 architectural character of the affected buildings or structures, or compromise 

13 features of the site that are important in defining the overall historic character 

14 of the affected buildings or structures, as determined by the guidelines and 

15 standards in The Secretary of the Interior's Standards for Rehabilitation [U.S. 

16 Department of the Interior 1990} and The Secretary of the Interior's 

17 Standards for Historic Preservation Projects [US. Department of the 

18 Interior 1983]. 

19 (3) Natural Resources 

20 (a) To the greatest extent practicable, emergency/disaster response actions shall not 

21 adversely affect natural resources. 

22 (b) Buffer zones for wetlands, streams, ponds, riparian areas, sensitive wildlife sites or 

23 areas, and sites containing rare plants, shall be the same as those established in MCC 

24 .3824(F). 

25 (i) Wetlands, Streams, Ponds, Lakes, Riparian Areas 

26 (A) Emergency/disaster response actions occurring within a buffer zone of wet-

27 lands, streams, pond, lakes or riparian areas shall be reviewed by the Oregon 

28 Department of Fish and Wildlife. These areas are also referred to in this sec-
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tion as aquatic areas. State biologists will help determine if emergency/disas­

ter response actions.have affected or have a potential to affect these aquatic 

areas or their buffer zones. State biologists shall respond within 15 days of 

the date the application is mailed. 

(B) When emergency/disaster response activities occur within wetlands, streams, 

ponds, lakes, riparian areas, or the buffer zones of these areas, the applicant 

shall demonstrate the following: 

(1) All reasonable measures have been applied to ensure that the response 

actions have resulted in the minimum feasible alteration or destruction of 

the functions, existing contours, vegetation, fish and wildlife resources, 

and hydrology of wetlands, streams, ponds, lakes, or riparian areas. 

(2) Areas disturbed by response activities and associated development will 

be rehabilitated to the maximum extent practicable. 

(C) Impacts to wetlands, streams, ponds, lakes, and riparian areas, and their 

buffers will be offset through mitigation and restoration to the greatest extent 

practicable. Mitigation and restoration efforts shall use native vegetation, and 

restore natural functions, contours, vegetation patterns, hydrology and fish 

and wildlife resources to the maximum extent practicable. 

(D) If the Planning Director, in consultation with the Oregon Department ofFish 

and Wildlife, determines that the emergency/disaster response actions had 

minor effects on the aquatic area or its buffer zone that could be eliminated 

with simple modifications, a letter shall be sent to the project applicant that 

describes the effects and measures that need to be taken to eliminate them. 

The state biologist, or a Forest Service natural resource advisor (as available) 

in consultation with the state biologist, shall visit the site in order to make 

this determination. If the project applicant accepts these recommendations, 

the Planning Director shall incorporate them into the Site Review decision 

and the aquatic area protection process may conclude. 
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(E) Unless addressed through D above, mitigation and restoration efforts shall be 

delineated in a Rehabilitation Plan. Rehabilitation Plans shall satisfY the stan­

dards ofMCC .3824(G). Rehabilitation Plans shall also satisfY the following: 

(1) Plans shall include a plan view and cross-sectional drawing at a scale that 

adequately depicts site rehabilitation efforts. Plans will illustrate final site 

topographic contours that emulate the surrounding natural landscape. 

(2) Planting plans shall be included that specifY native plant species to be 

used, specimen quantities, and plant locations. 

(3) The project applicant shall be responsible for the successful rehabilitation 

of all areas disturbed by emergency/disaster response activities. 

(ii) Wildlife Habitat 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive wildlife area or site, shall be reviewed by the Oregon Department ofFish 

and Wildlife. State wildlife biologists will help determine if emergency/disas­

ter response actions have affected or have a potential to affect a sensitive 

wildlife area or site. 

(B) Site plans for emergency/disaster response sites shall be submitted by the 

Planning Director to the Oregon Department ofFish and Wildlife for review 

as required by MCC .3826(D)(l) and (2). The department shall respond with­

in 15 days of the date the application is mailed. 

(C) The wildlife protection process may terminate if the Planning Director, in 

consultation with the Oregon Department of Fish and Wildlife, determines: 

( 1) The sensitive wildlife area or site was not active, or 

(2) The emergency/disaster response did not compromise the integrity of the 

wildlife area or site or occurred at a time when wildlife species are not 

sensitive to disturbance. 

(D) If the Planning Director, in consultation with the Oregon Department ofFish 

. and Wildlife, determines that the emergency/disaster response activities had 
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minor effects on the wildlife area or site that could be eliminated with simple 

modifications, a letter shall be sent to the project applicant that describes the 

effects and measures that need to be taken to eliminate them. The state 

wildlife biologist, or a Forest Service natural resource advisor (as available) 

in consultation with the state wildlife biologist, shall visit the site in order to 

make this determination. If the project applicant accepts these recommenda­

tions, the Planning Director shall incorporate them into the Site Review deci­

sion and the wildlife protection process may conclude. 

(E) If the Planning Director, in consultation with the Oregon Department ofFish 

and Wildlife, determines that the emergency/disaster response activities had 

adverse effects on a sensitive wildlife area or site, the project applicant shall 

prepare a Wildlife Management Plan. Wildlife Management Plans shall satis­

fy the standards ofMCC .3826(E). Upon completion of the Wildlife 

Management Plan, the Planning Director shall: 

(i) Submit a copy of the Wildlife Management Plan to the Oregon 

Department ofFish and Wildlife for review. The department will have 15 

days from the date that a management plan is mailed to submit written 

comments to the Planning Director; 

(ii) Record any written comments submitted by the Oregon Department of 

Fish and Wildlife in the Site Review decision. Based on these comments, 

the Planning Director shall make a final decision on whether the pro­

posed use would be consistent with the wildlife policies and guidelines. If 

the final decision contradicts the comments submitted by the Oregon 

Department of Fish and Wildlife, the Director shall justify how an oppos­

ing conclusion was reached. 

(iii)Require the project applicant to revise the wildlife management plan as 

necessary to ensure that the proposed use would not adversely affect a 

sensitive wildlife area or site. 
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(iii)Deer and Elk Winter Range 

Any fencing permanently erected within deer and elk winter range, as a result of 

an emergency/disaster response, shall satisfy the standards ofMCC .3826(F). 

(iv) Rare P !ants 

(A) Emergency/disaster response actions occurring within 1,000 feet of a sensi­

tive plant, shall be reviewed by the Oregon Natural Heritage Program. State 

heritage staff will help determine if emergency/disaster response actions have 

occurred within the buffer zone of a rare plant. 

(B) Site plans for emergency/disaster response sites shall be submitted to the 

Oregon Natural Heritage Program by the Planning Director. State natural her­

itage staff will, within 15 days from the date the application is mailed, identi­

fy the location of the affected plants and delineate a 200 foot buffer zone on 

the applicant's site plan. 

(C) The rare plant protection process may conclude if the Planning Director, in 

consultation with the Oregon Natural Heritage Program, determines that 

emergency/disaster response activities occurred outside of a rare plant buffer 

zone. 

(D) If the Planning Director, in consultation with the Oregon Natural Heritage 

Program, determines that the emergency/disaster response activities had 

minor effects on rare plants or the rare plant buffer zone, a letter shall be sent 

to the project applicant that describes the effects and measures that need to 

be taken to eliminate them. The state natural heritage staff, or a Forest 

Service natural resources advisor (as available) in consultation with the state 

natural heritage staff, shall visit the site in order to make this determination. 

If the project applicant accepts these recommendations, the Planning Director 

shall incorporate them into the Site Review decision and the rare plant pro­

tection process may conclude. 

(E) If emergency/disaster response activities occurred within a rare plant buffer 
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zone that had adverse affects on rare plants or their buffer zone, the project 

applicant shall prepare a protection and rehabilitation plan, that meets the 

standards ofMCC .3828(E). 

(F) The Planning Director shall submit a copy of all protection and rehabilitation 

plans to the Oregon Natural Heritage Program for review. The state natural 

heritage program will have 15 days from the date the protection and rehabili­

tation plan is mailed to submit written comments to the Planning Director. 

(G) The Planning Director shall record any written comments submitted by the 

Oregon Natural Heritage Program in the Site Review decision. Based on 

these comments, the Director shall make a final decision on whether the pro­

posed use would be consistent with the rare plant policies and guidelines. If 

the final decision contradicts the comments submitted by the Oregon Natural 

Heritage Program, the Director shall justify how an opposing conclusion was 

reached. 

(H) The Planning Director shall require the project applicant to revise the protec­

tion and rehabilitation plan as necessary to ensure that the proposed use 

would not adversely affect a rare plant site. 

(v) Recreational Resources 

(A) To the greatest extent practicable, emergency/disaster response actions shall 

not adversely affect recreational resources. 
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(B) Mitigation measures shall be implemented to mitigate any adverse effects on 

existing recreation resources caused by emergency/disaster response activi-

ties to the maximum extent practicable. 

4 SECTION V. ADOPTION 

5 This ordinance, being necessary for the health, safety, and general welfare of the people of 

6 Multnomah Multnomah County, an emergency is declared and the ordinance shall take effect upon 

7 its execution by the County Chair pursuant to section 5.50 of the Charter ofMultnomah County. 

8 First reading January 14, 1999. 

9 ADOPTED this 28th day of January, 1999, being the date of its second reading before the 

10 Board of County Commissioners of Multnomah County. 

11 

12 

13 .-

14 -~~~ 
15 

16 

17 

18 REVIEWED: 

19 THOMAS SPONSLER, COUNTY COUNSEL 

20 FOR MULTNOMAH COUNTY, OREGON 

21 

22By~J1J-~ 
23 Sandra N. Duffy, Chief Assistant Counsel 

24 

25 

26 

27 

28 
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mULTnCmFIH C:CUnT'r' CFIEGCn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF FACILITIES AND 
PROPERTY MANAGEMENT 
2505 S.E. 11TH AVENUE 
PORTLAND, OREGON 97202 
(503) 248-3322 

SUPPLEMENTAL STAFF REPORT 

TO: 

FROM: 

DATE: 

RE: 

Board of County Commissioners 

Facilities and Property Management Division, 
Department of Environmental Services 

January 21, 1999 

Resolution Concerning the Purchase of 501 SE Hawthorne 
(US Bank Building) 

1. Recommendation/Action Requested: 
Approve purchase of 501 SE Hawthorne and adjoining parking garage. The 
Option to Purchase, for which the County has already spent $200,000 (to be 
applied against purchase price in the event of a consummated deal,) expires 
February 1, 1999, necessitating action by the Board at this time. 

2. Back&round/Analysis: 
Multnomah County's administrative functions are located in many different 
buildings both downtown and on the East Side, some of them in leases and others 
in buildings with severe deficiencies. The County desires to enhance identity and 
citizen access, reduce staff travel, share support services, and co-locate (as 
feasible) officials involved in joint - agency strategic planning. The County also 
desires to support the efforts of the City of Portland and METRO in catalyzing 
redevelopment of the historic east Portland business district. See also the subject 
Resolution. 

3. Financial Impact: 
Purchase price, not to exceed $25,052,000. Negotiations are underway to obtain 
a reduction based on discoveries made about deferred maintenance. Finance 



Division indicates a break-even point late in the C.O.P. schedule, with annual 
savings exceeding $3,000,000/year after the 20th year. 

4. Legal Issues: 
None. 

5. Controversial Issues: 
Commitment of a large sum of money for a building is usually more 
controversial than continuing a "hidden" status quo or leasing - even if the latter 
costs as much or more. Major capital investment requires a long-term 
perspective. 

Moving County government out of Downtown (or what will eventually be known 
as West Downtown) may be controversial to some, but there is precedent in other 

·governments, and it has been supported by public input so far on this building. 

6. Link to Current County Policies: 
This move supports much better public access to County government and some 
services, and it supports the "Good Government" goals of efficiency 
effectiveness within and between agencies. The 1998 Strategic Space Plan 
recommended that the County "Develop a strategy which addresses the large 
number of significant leases in the downtown area and the geographic spread of 
Central County administrative departments." 

7. · Citizen Participation: 
Coordinated by the Public Affairs Office, over 10,000 information flyers were 
distributed in the building's neighborhood, advertising was placed, and a Public 
Hearing was held on January 13 at which the public was invited to inquire and 
make comment about the County's proposed use of the building. 

8. Other Government Participation: 
The City of Portland has indicated interest in utilizing one or both County floors 
in the Portland Building. Tri-Met has been contacted about service enhancements 
to the SE Hawthorne location. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

RESOLUTION NO. 99-9 

Authorizing Chair to Execute Documents to Exercise the Option Agreement for 
County Purchase of U.S. Bank National Association Building and Adjacent 
Parking Garage Property at 501 SE Hawthorne Boulevard, Portland 

The Multnomah Board of County Commissioners Finds: 

a. Multnomah County Government Administrative activities will be more 
effective and efficient if principal elected officials and decision-makers are 
located, to the extent feasible, in one building rather than many buildings, 
and served by common support services. 

b. Access by the public to their County Government will be enhanced by 
locating key officials and agencies in one, easy-to-fmd location. 

c. Access by many of its citizens to the County, and by the County to other 
Government partners such as METRO and the State of Oregon, will be 
enhanced by an Eastside location which remains close enough to Downtown 
Portland to facilitate continued close interaction with the City of Portland. 

d. The County desires to locate long-term programs in owned, rather than 
leased, space, to reduce long-term costs and facilitate control of space, per 
the recommendations in the Multnomah County 1998 Strategic Space Plan. 
Obtaining an owned building will enable a reduction in long-standing leases. 

e. The opportunity to purchase an appropriate existing building has significant 
advantages in both cost and schedule compared to buying land, designing, 
and constructing a new building. 

f. The building and parking garage at 501 SE Hawthorne Boulevard, Portland, 
represents a rare opportunity to meet the above objectives. 

g. The County's investment in and utilization of the building at 501 SE 
Hawthorne will help to spur additional redevelopment of the historic East 
Portland business district, leading to an expanded Central City spanning both 
sides of the Willamette River. 

1 of 2 -RESOLUTION 
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h. Following public meetings on December 1, 1998 and December 17, 1998, 
on December 17, 1998 the Board authorized the Chair to enter into an 
Option Agreement with U.S. Bank National Association which requires that 
the option be exercised within 45 days from the date of the Agreement. 

1. In addition to distribution of over 10,000 information flyers in the building's 
neighborhood and other advertising, on January 13, 1999 a public hearing 
was held and it appeared to be in the best interest of the public for 
Multnomah County Government Administrative activities and principal 
elected officials and decision-makers to be located in one building at 501 SE 
Hawthorne Boulevard, and served by common support services. 

The Multnomah Board of County Commissioners Resolves: 

1. The Board authorizes the Chair to execute documents to exercise the option 
agreement to purchase the U.S. Bank National Association Building and 
Adjacent Parking garage property at 501 SE Hawthorne Boulevard, 
Portland, for a principal amount not to exceed $25,052,000. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR TNOMAH COUNTY, OREGON 

THOMAS SPONSLER, COUNTY COUNSEL 
FOR MULTNOMAH COUNTY, OREGON 

2 of 2 -RESOLUTION 



mULTncmRH C:CUnT ..... CFIEGCn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF FACILITIES AND 
PROPERTY MANAGEMENT 
2505 S.E. 11TH AVENUE 
PORTLAND, OREGON 97202 
(503) 248-3322 

January 28, 1999 

U.S. BANK NATIONAL ASSOCIATION 
c/o U.S. Bank Properties Management 
2800 East Lake Street, 2nd Floor 
Minneapolis, Minnesota 55406 
Attn: Bruce MacGregor 
Fax#: 612-728-8452 

Subject: OPTION AGREEMENT between U.S. BANK NATIONAL 
ASSOCIATION and MULTNOMAH COUNTY, December 18, 1998 

Dear Mr. MacGregor: 

Multnomah County hereby gives notice, pursuant to Section 3 of the subject 
OPTION AGREEMENT, as amended, of its exercise of the option to purchase 
the property described in said OPTION AGREEMENT. 

The additional Option Fee of $200,000.00 collected funds accompanies this 
notice by wire transfer of that amount in accordance with the wiring instructions 
received from you on January 27, 1999. 

n, County Chair 
ounty, Oregon 

AN EQUAL OPPORTUNITY EMPLOYER 



1126/99 

FIRST AMENDMENT TO OPTION AGREEMENT 

A THIS FIRST AMENDMENT TO OPTION AGREEMENT (the "Amendment") is 
made this21. day of January, 1999, between U.S. BANK NATIONAL ASSOCIATION, a 
national banking association ("Seller"), and MULTNOMAH COUNTY, a political subdivision 
of the State of Oregon ("Buyer"). 

RECITALS: 

A. Seller and Buyer entered into an Option Agreement dated as of December 
18, 1998 (the "Agreement"), for the sale and purchase of the real property located at 501 S.E. 
Hawthorne in Portland, Oregon and legally described on Exhibit A to the Agreement. 

B. Seller and Buyer wish to amend the Agreement on the terms and 
conditions contained herein. 

AGREEMENT: 

1. Purchase Price. The second sentence of the Agreement is deleted and 
replaced with the following text: "If this Option is exercised, then the total purchase price 
("Purchase Price") to be paid for the Property shall be US$24,827,000.00." 

2. Exercise of Option. The second sentence of Section 3 of the Agreement is 
deleted. 

3. Closing. The Closing Date of June 30, 1999 in the second line of Section 
4 of the Agreement is changed to April30, 1999. 

4. Repairs to Property. Seller shall, at Seller's expense by February 15, 1999, 
perform the repair and replacement work to the Building specified on Exhibit 2 attached hereto. 
Buyer will inspect all such repairs and replacements for acceptability by March 1, 1999, and will 
notify Seller in writing no later than March 10, 1999 of any items noted on Exhibit 2 which have 
not been performed as of Buyer's inspection. Seller will thereafter work diligently to complete 
any Exhibit 2 repair or replacement work found non-operational or incomplete by Buyer. Buyer 
has the right to inspect the Building prior to Closing to ensure that the systems and items so 
repaired or replaced by Seller are in working order as of the Closing Date. 

5. Security. Seller will provide, at Seller's cost, security to the Building up 
to the day of Closing in the manner that Seller is securing the Building as of the date hereof, 
which manner is consistent with the security provided to similarly situated buildings in the 
Portland area. 



6. Personal Property Exhibit. The text attached hereto as Exhibit 1 is hereby 
added to the Agreement as Exhibit F thereto. 

7. Agreement Unchanged. Except as amended herein, the Agreement is 
otherwise unchanged and shall remain in full force and effect. 

8. Counterparts. This Amendment may be signed in any number of 
counterparts, each when taken together shall constitute an original document. 

EXECUTION: 

The parties hereto have executed this Amendment as of the date first stated above. 

SELLER: 

Bruce MacGregor, Its Vice President 
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BUYER: 

Reviewed: 
Thomas Sponsler, County Counsel for Multnomah 
County 

By~ 
AlsiStailtCOU11ty Counsel 

Dated: __ 1-t/_t:?_S' ____ , 1999 
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EXHIBIT 1 

Exhibit F (to Option Agreement) 
Personal Property 
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EXHIBIT2 

Repair Work To Be Performed By Bank 
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OPTION AGREEMENT 

501 S.E. Hawthorne, Portiand OR 
tim 

THIS OPTION AGREEMENT ("Agreement") is made as ofDecember /1 , 1998, 
between U.S. BANK NATIONAL ASSOCIATION, a national banking association ("Seller"), 
and MUL1NOMAH COUNTY, a political subdivision of the State of Oregon ("Buyer"). 

In consideration of this Agreement, Seller and Buyer agree as follows: 

1. Grant of Option. Seller grants to Buyer the option ("Option") to purchase from 
Seller, the following property (collectively, "Property"): 

1.1 Real Property. The real property having an address of 501 S.E. Hawthorne in 
Portland, Oregon and legally described on Exhibit A attached hereto (the "Land"), 
together with ( 1) all buildings, the parking structure and all other improvements 
constructed or located on the Land, and (2) all easements and rights benefitting or 
appurtenant to the Land (collectively the "Real Property"). 

1.2 Personal Property. That personal property owned by Seller, if any, situated at the 
Real Property and used exclusively for operation and maintenance of the 
Building, as more fully described on Exhibit F attached hereto (the "Personal 
Property"). 

1.3 Leases. Seller's interests as lessor in the leases identified on attached Exhibit B 
(collectively, "Leases"). 

1.4 Contracts. Seller's interests in the contracts, if any, identified on attached Exhibit 
.C., (collectively, "Contracts"). 

1.5 Permits. Warranties. Records. Seller's interests in the following items, all of 
which relate to the Property: transferable permits, if any (the "Permits"); 
transferable warranties and guaranties, if any (provided that Buyer makes all 
arrangements for the transfer thereof and pays any transfer fees) (collectively, the 
"Warranties"); and nonconfidential business records, including real estate taxes, 
assessments, maintenance, repairs, capital improvements and services (the 
"Records"). 

2. Purchase Price and Manner of Payment. In consideration of the granting of 
this Option, Buyer pays to Seller, and Seller acknowledges receipt of, a non-refundable (subject 
to Sections 6 and 9 hereof) amount equal to US$200,000.00 (the "Option Fee"), which Option 
Fee shall be applied to the Purc]l~o:e Price at Closing. If this Option is exercised, then t.'le total 
purchase price ("Purchase Price") to be paid for the Property shall be US$25,052,000.00. The 



Purchase Price shall be payable, by wire transfer or other collected funds acceptable to Seller, on 
the Closing Date. 

3. Exercise of Option. This Option shall be exercised, if at all, by Buyer giving 
written notice to Seller (accompanied by collected funds in the amount ofUS$200,000.00, which 
funds shall be considered additional Option Fee and shall be applied to the Purchase Price at 
Closing) exercising this Option on or before 4:00p.m. Central Standard Time on the date that is 
forty-five (45) days after the date that the last party hereto executes this Agreement. If Buyer 
exercises the Option pursuant to this Section, Seller shall deliver the second $200,000.00 of the 
Option Fee to Norris, Beggs & Simpson and shall cause such broker to deposit such portion of 
the Option Fee in an interest bearing account pending Closing. If Buyer fails to exercise this 
Option as herein provided, then Buyer shall have no further rights in or to the Property, Seller 
shall retain the initial $200,000.00 Option Fee payment, and this Option shall thereafter be of no 
further force or effect. It is acknowledged that time is of the essence, and it shall be presumed 
Seller shall be prejudiced if Buyer shall fail to meet the time limits for exercise and extension 
herein provided. 

4. Closin~. The closing of the purchase and sale contemplated by this Agreement 
(the "Closing") shall occur on June 30, 1999 (the "Closing Date"). Seller and Buyer 
acknowledge that the Closing Date is based on Seller's determination of the date by which Seller 
can vacate the Property and, as such, Seller may accelerate the Closing Date (provided that such 
date is consistent with Buyer's option rights hereunder) by giving Buyer not less than 30 days' 
prior written notice of the new closing date. The Closing shall take place by correspondence at 
10:00 a.m. local time on the Closing Date at the office of First American Title Insurance 
Company of Oregon ("Title") in Portland, Oregon. Seller agrees to deliver possession of the 
Property to Buyer on the Closing Date. 

4.1 Seller's Closin~ Documents. On the Closing Date, Seller shall execute and deliver 
to Buyer the following (collectively, "Seller's Closing Documents"), all in form 
and content reasonably satisfactory to Buyer: 

4.1.1 Deed. A Quit Claim Deed conveying the Real Property to Buyer. 

4.1.2 Assi~nment of Leases. An Assignment of Leases, quitclaiming to Buyer 
all of Seller's right, title and interest in and to the Leases. 

4.1.3 Bill of Sale. A Bill of Sale conveying the Personal Property listed on 
Exhibit F attached hereto to Buyer. 

4 .1.4 Assignment of Contracts. An Assignment of Contracts, quitclaiming to 
Buyer all of Seller's right, title and interest in and to the Contracts, if any. 
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4.1.5 Assignment of Permits and Warranties. An Assignment of Permits and 
Warranties, if any, quitclaiming to Buyer all of Seller's right, title and 
interest in and to the Permits and Warranties. 

4.1.6 Original Documents. Original copies ofthe Permits, Warranties and 
Records, plus all surveys, soil and engineering tests, plans and 
specifications for the Property, if and to the extent in Seller's possession. 

4.1.7 Non-Foreign Affidavit. A non-foreign affidavit, properly executed, 
containing such information as is required by Internal Revenue Code 
Section 1445(b)(2) and its regulations. 

4.1.8 Notice to Tenants. Notices to the tenants under the Leases, advising such 
tenants of the sale of the Property and directing the tenants to make future 
lease payments to Buyer at the place designated by Buyer. 

4.1.9 Other Documents. All other documents reasonably determined by Buyer 
or Title to be necessary to transfer the Property to Buyer as contemplated 
by this Agreement. 

4.2 Buyer's Closing Documents. On the Closing Date, Buyer will execute and deliver 
to Seller the following (collectively, "Buyer's Closing Documents"): 

4.2.1 Purchase Price. Funds representing the unpaid balance of the Purchase 
Price, by wire transfer or other collected funds acceptable to Seller. 

4.2.2 Assumption Agreement. An agreement whereby Buyer assumes all of 
Seller's obligations under the Leases, the Permits and the Contracts that 
accrue on and after the Closing Date. 

4.2.3 Other Documents. All other documents reasonably determined by Buyer 
or Title to be necessary to transfer the Property to Buyer to Buyer as 
contemplated by this Agreement. 

5. Prorations. Seller and Buyer agree to the following pro-rations and allocations 
of costs regarding this Agreement: 

5.1 Title Insurance and Closing Fee. Seller will pay all costs of the Existing 
Commitment, Updated Commitment and Survey. Buyer will pay all premiums 
required for the issuance of the title policy issued pursuant to the Title 
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Commitment. Seller and Buyer will each pay one-half of any closing fee or 
charge imposed by any closing agent or by Title. 

5.2 Deed Tax. Seller shall pay all deed and transfer taxes payable in connection with 
the recording of the deed. Buyer shall pay all fees and taxes payable in 
connection with Buyer's financing, including any fees or taxes imposed in 
connection with the execution, delivery and/or recording of any mortgage, deed to 
secure debt, deed of trust or other security document. 

5.3 Real Estate Taxes and Special Assessments. General real estate taxes and 
installments of special assessments due and payable in the tax year immediately 
preceding the tax year in which the Closing occurs and all prior years will be paid 
by Seller (a tax year in the state of Oregon consists of the time from July 1 of a 
given year to June 30 of the following year). General real estate taxes and 
installments of special assessments due and payable in the tax year in which the 
Closing occurs shall be prorated by Seller and Buyer as of the Closing Date based 
upon the tax year. Buyer shall assume all real estate taxes and installments of 
special assessments due and payable in all tax years following the tax year in 
which the Closing occurs. For purposes of this Section, real estate taxes and 
installments of special assessments shall be deemed to be "due and payable" in the 
last tax year in which such payment can be made without incurring interest or 
penalties for late payment. Seller may elect, at its sole option, to commence 
proceedings prior to the Closing Date to contest the real estate taxes and/or special 
assessments now or hereafter levied against the Property (a "Tax Contest"). Any 
rebate, refund or reduction of real estate taxes or special assessments for the tax 
year of the Closing or earlier years resulting from any such Tax Contest, whether 
received before, on or after the Closing Date, shall be applied first to reimburse 
Seller for all costs and expenses, including reasonable attorneys' fees and other 
legal costs, incurred by Seller in connection with such Tax Contest, and the 
balance, if any, shall be prorated and paid to Seller and Buyer in proportion to the 
amount of such real estate taxes and assessments originally allocated to each of 
them pursuant to this Section. 

5.4 Basic Rents. All basic rent and other charges under the Leases will be prorated as 
of the Closing Date. If at the Closing Date the tenant under any Lease is 
delinquent in any payments required of it, then to the extent Buyer receives from 
such tenant amounts in excess of the payments due Buyer pursuant to this 
Agreement, Buyer will remit such amounts to Seller. However, Buyer will have 
no obligation to seek or collect any such payments and will only be obligated to 
make such payment to Seller after Buyer is fully paid for all amounts due it. 
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5.5 Additional Tenant Amounts. To the extent operating expenses, including real 
estate taxes and special assessments are chargeable to the tenants under the 
Leases, Buyer shall pay to Seller on the Closing Date the amount of all such 
operating expenses prepaid by Seller and which are reimbursable but not yet 
reimbursed by tenants and Buyer shall thereafter collect and retain all tenant 
reimbursements. Seller shall transfer to Buyer at the Closing Date and without 
additional charge all security deposits and interest thereon, prepaid rents and all 
deposits or prepayments by the tenants with respect to operating expenses. 

5.6 Other Costs. All other operating costs of the Property shall be allocated between 
Seller and Buyer as of the Closing Date, so that Seller pays that part of operating 
costs accruing before the Closing Date, and Buyer pays that part of operating 
costs accruing from and after the Closing Date. 

5.7 Attorney's Fees. Each of the parties will pay its own attorney's fees, except that a 
party defaulting under this Agreement or any Closing Document will pay the 
reasonable attorney's fees and court costs incurred by the nondefaulting party to 
enforce its rights hereunder. 

6. Title Examination. Seller has furnished to Buyer an existing title insurance 
commitment issued to Seller by Title (Commitment No. 839213, Supplemental Report), a copy 
of which is attached hereto as Exhibit D ("Existing Commitment"). Seller has also furnished to 
Buyer a survey of the Property dated February 2, 1998, prepared by W & H Pacific, a copy of 
which is attached hereto as Exhibit E (the "Survey"). Buyer acknowledges that Buyer has no 
objections to the encumbrances shown by such Existing Commitment or to matters disclosed by 
the Survey ("Permitted Encumbrances"). Seller shall, within 10 days after the date of this 
Agreement, furnish to Buyer an update to the Existing Commitment showing the Seller as the 
owner, the Buyer as the insured and the Purchase Price as the insured amount (the "Updated 
Commitment"). Within 10 days after receiving the Updated Commitment, Buyer will make 
written objections ("Objections") to the form and/or contents thereof; provided, however, that 
Buyer may not object to the Permitted Encumbrances. Buyer's failure to make Objections within 
such time period will constitute waiver of Objections. Seller will have 30 days after receipt of 
the Objections to cure the Objections, during which period the Closing will be postponed, if 
necessary. Seller shall not be required to expend any moneys to cure the Objections. If Seller is 
unable to cure the Objections within such 30-day period, Buyer will have the option to do either 
of the following: 

6.1 terminate this Agreement and receive a refund of all Option Fee monies 
paid to Seller by Buyer; or 

6.2 waive the Objections and proceed to close. 
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7. Operation Prior to Closing. During the period from the date that the last party 
hereto executes this Agreement to the Closing Date (the "Executory Period"), Seller shall operate 
and maintain the Property in the ordinary course of business in accordance with prudent, 
reasonable business standards, including the maintenance of adequate liability insurance and 
insurance against loss by fire, windstorm and other hazards, casualties and contingencies, 
including vandalism and malicious mischief. Seller shall execute no contracts, leases or other 
agreements regarding the Property during the Executory Period that are not terminable on or 
before the Closing Date, without the prior written consent of Buyer, which consent may be 
withheld by Buyer at its sole discretion .. 

8. "As Is Sale". Buyer acknowledges its receipt of a copy of the Phase I 
Environmental Site Assessment dated March 6, 1998 prepared by Braun Intertec for Seller, 
regarding the Property. Buyer is purchasing the Property based upon its own investigation and 
inquiry and has not received, and is not relying on, any representation or warranty of Seller as to 
the Property and is agreeing to accept and purchase the Property "as is, with all faults"; provided, 
however, that Seller represents that, to Seller's knowledge, there is no litigation, arbitration or 
administrative hearing pending before any court or any governmental authority that concerns or 
affects the Property or any portion of it, and that to Seller's knowledge no such proceeding is 
threatened. For purposes of this Agreement, "Seller's knowledge" shall mean the actual 
knowledge of Bruce MacGregor, a vice president of Seller. 

9. Casualty; Condemnation. If all or any part of the Property is damaged by fire, 
casualty, the elements or any other cause, Seller shall immediately give notice to Buyer, and 
Buyer shall have the right to terminate this Agreement and receive back all Option Fee monies 
paid to Seller by Buyer by giving notice within thirty (30) days after Seller's notice. If Buyer 
shall fail to give the notice, then the parties shall proceed to Closing, and Seller shall assign to 
Buyer all rights to insurance proceeds resulting from such event. If eminent domain proceedings 
are threatened or commenced against all or any part of the Real Property, Seller shall 
immediately give notice to Buyer, and Buyer shall have the right to terminate this Agreement 
and receive back all Option Fee monies paid to Seller by Buyer by giving notice within thirty 
(30) days after Seller's notice. If Buyer shall fail to give the notice, then the parties shall 
proceed to Closing, and Seller shall assign to Buyer all rights to appear in and receive any award 
from such proceedings. 

10. Broker's Commission. Seller and Buyer represent to each other that they 
have dealt with no brokers, finders or the like in connection with this transaction (other than 
Norris, Beggs & Simpson, whose commission shall be paid by Seller), and agree to indemnify 
and hold each other harmless from all claims, damages, costs or expenses of or for any other such 
fees or commissions resulting from their actions or agreements regarding the execution or 
performance of this Agreement, and will pay all costs of defending any action or lawsuit brought 
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to recover any such fees or commissions incurred by the other party, including reasonable 
attorneys' fees. 

11. Assignment. Buyer may not assign its rights under this Agreement without 
the prior written consent of Seller. Any such assignment will not relieve the assigning party of 
its obligations under this Agreement. 

12. Survival. All of the terms of this Agreement shall survive and be enforceable 
after the Closing. 

13. Notices. Any notice required or permitted hereunder shall be given by 
personal delivery upon an authorized representative of a party hereto; or if mailed in a sealed 
wrapper by United States registered or certified mail, return receipt requested, postage prepaid; 
or if transmitted by facsimile copy followed by mailed notice; or if deposited cost paid with a 
nationally recognized, reputable overnight courier, properly addressed as follows: 

If to Seller: 

If to Buyer: 

U.S. BANK NATIONAL ASSOCIATION 
c/o U.S. Bank Properties Management 
2800 East Lake Street, 2nd Floor 
Minneapolis, Minnesota 55406 
Attn: Bruce MacGregor 
Fax#: 612/728-8452 

MULTNOMAH COUNTY 
Property Management 
2505 SE 11th A venue 
Portland, Oregon 97202 
Attn: Bob Oberst 
Fax #: 503/248-5082 

Notices shall be deemed effective on the earlier of the date of receipt by or the date of deposit 
with one of the delivery agents specified in this Section 13, as aforesaid; provided, however, that 
if notice is given by deposit, the time for response to any notice by the other party shall 
commence to run one business day after any such deposit. Any party may change its address for 
the service of notice by giving notice of such change 1 0 days prior to the effective date of such 
change. 

14. Miscellaneous. The paragraph headings or captions appearing in this 
Agreement are for convenience only, are not a part of this Agreement, and are not to be 
considered in interpreting this Agreement. This written Agreement constitutes the complete 
agreement between the parties and supersedes any prior oral or written agreements between the 
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parties regarding the Property. There are no verbal agreements that change this Agreement, and 
no waiver of any of its terms will be effective unless in a writing executed by the parties. This 
Agreement binds and benefits the parties and their successors and assigns. This Agreement has 
been made under the laws of the State of Oregon, and such laws will control its interpretation. 

Seller and Buyer have executed this Agreement as of the date first written above. 

SELLER: 

Dated: De-~ I S' 1998 
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Dated: December 17 '1998 

BUYER: 

MUL TNOMAH COUNTY, a political subdivision 
of the State of Oregon 

REVIEW E 0: 
THOMAS SPONSLER, COUNTY COUNSEL 
FOR MUL OMAH COUNTY 
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EXHIBIT A 

Legal Description 

Parcell: 
All of Block 131, HAWTHORNE PARK, in the City of Portland, County of Multnomah and 
State of Oregon, EXCEPT that part taken for the widening of S.E. Grand A venue and S.E. 
Hawthorne Boulevard 

Parcel2: 
All of Block 61, STEPHENS ADDITION TO EAST PORTLAND, in the City of Portland, 
County of Multnomah and State of Oregon, EXCEPT the Northerly 5 feet in S.E. Hawthorne 
Boulevard, AND FURTHER EXCEPTING any part thereof in S.E. Grand Avenue 
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EXHIBITB 

Leases 

1. US Bancorp Eastside Center Storage Space Rental Agreement dated 8/6/93 between US 
Bancorp and Interstate Mobilephone Company d/b/a Cellular One 

2. License Agreement dated 8/6/93 between US Bancorp and Interstate Mobilephone 
Company d/b/a Cellular One 

3. Air Space Lease dated November 9, 1992 between State of Oregon, as Lessor, and U.S. 
National Bank of Oregon, as Lessee 

4. Lease Agreement dated March 23, 1992 between City of Portland, as Lessor, and United 
States National Bank of Oregon 
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EXHIBITC 

Contracts 

1. Management Agreement dated December 31, 1997 between U.S. Bancorp, as Owner, 
and City Center Parking, an Oregon limited partnership, as Operator 

2. Installation and Service Agreement dated May 29, 1997 between Honeywell Inc., Home 
and Building Control, and US Bancorp 

3. Complete Maintenance Agreement for Traction Elevators/Hydraulic Elevators between 
Montgomery Elevator Company and US Bank 

4. Janitorial Service Agreement dated October 21, 1991 between Prestige Building 
Maintenance Company and U.S. Bancorp 
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EXHIBITD 

Title Commitment 



~ 
··.~ 

- - ---~r --~ -- ---b ......... 

1700 S.W. FOURTH AVENUE. PORTLAND. 00 g7201..S512 

(.503) 222-31551 FAX (.503) 790-7865 or (503) 790-7858 

Preliminary Trtl~ Report 
October 29. 1998 ALTA O--nere Sa:>nd. Cov. t PrDm;utn s 

ALTA O#tneD Ext. Cov. SCPEH Prvmlum s 
AL.TA Lcndetll Stand. Co~<. s' Premium s 
~TA L..ndefs &l Cgy. ' PrDmlum s 

Order No. • 839213 lndoruemenl Premium s 
Nat1 Actt No. : 1671 O!tlet' CoiJt s 
Re United States National Bank GeNt. SGrv. 0\allle Cost s 3S.CO 

SUPPUEMENTALREPORT A =nsoUdm..t ataremont of all charges and ad>~anCa& in CIOO­

neclioo with this Dfdet' wiU be prtnoidcd a1 daslng. 

Flt'St American Title Ins 
333 Seventh Street South 
Suite 1150 
Minneapolis; MN 55402-2421 

Attention: Mellssr:. Holley 

We are prepared to Issue Tltfe Insurance Policy or Policies in the fonn and 01m0llnt shown above. Insuring 
tJtle to the following described land.: 

for legal description see Exhibit ~A .. attached hereto; 

and as of October 2:3, 1998 at B:OO a.m:, title vested in: 

UNITED STATES NATIONAL BANK OF OREGON: 

SubJect to the exceptions, exciU5icns and stipulations which are ordinarily part of such Pollc:y form and th9 
following: 

1. Affirmative coverage may be provided by Fll"st Alner1can T.Jtle Insurance Company as to the following 
excapti~ It a:;uffident documentation is provided. Any rriatter-S disclosed by the exte~ed search will be set­
forth as el(ceptfons to the tll:le: 

. . 
(a} TaxES or assessments which ara not: shown as existing l1e2ns by the records of any taxing authortty that 
levies taxes or assessments on real property or by the public recortfs; proceedings by a public agency 
which may result in taxes or aSSCSSI'Tl(;:nts, or notices or such prooeedings, whether or not shown by the 
records of such agency or by the public records. 

{b) Any fact=s, rights, Interests. or claims which are not shown by lhe public recOI'ds but which could be 
ascertained by an inspection p( land or by making inquiry o1 persons in possessfon thereot. 

(c:) ~samems, encumbrances, or daims 'thereof, not' sr.own by the public records, unpatentecl mining 
claims. r.~rVa.tions or exceptions in patents or In acts auttlorlzlng the issuance thereof, water rights, daims, 
or titlo to wqt;er. 

(d) Any lien, or right tc ~ lien, for services, labor, or m:J.tcrial heretofore or herearter furni~>hed, impo:led by 
law and not shown by the public records. 

'rhls raporr io for ltla eJCcfYIIivo UB8 of lha p3rtias herein mcwn and ill preliminary to the i=uanc:e of a. tide lnsurani:O'\ poll~ 
and ahsll bocoma Ytlid unleR a policy i• iuu•d, Wld tho f\111 premium paid. 



Page 2. 
Order No. 839213 

(e) Discrepancies, conflicts in boundary Jines, shortage In area, encroachmenl3. or any ottler facb which 
a correct survsy would dlscfo&a, · 

2.. City Liens, tt any, of the City of Ponfand. 
Note: There are no liens au of the date of thl!s repo'rt. 

3. THIS EXCEPTION HAS BEEN EUMINATED. 

4. THIS EXCEPTION HAS BEEN EUMINATEO. 

5. THIS EXCEPTION HAS BEEN EUMINATEl. 

e. Conditions and Restrictions contain9d In Land USG Review File No. WR ~~~a OZ, 
Recorded · : .JU)' V., t993 In Book 2727, page 189 

: 

7. Tax~ for the year 1SS&-S9: 
. Tax Amount • ~287,283..99 

Unpaid Balance S287,283.Q9, plus interest, If any. 
Code No. BS4 
Account No. · 36670-0260 
(Affects Parcell) 

TBX'es for the year 1998--99: 
Tax Amount $1,69 
Unpaid Balanoa : S1,69, plus Interest. if any. 
Code No. . : 884 
Account No. : 36670-0300 
{Atfucts Air spaea only - Parcel I) 

Taxes for the year 1998-99; 
Tax Amount $39,184.~ 
Unpaid Balance $39,1 S4.~. plus interest, if any. 
Coda No. 8&1 
Account No. 7940o-3820 
. (Aff90t:s Parcel II} 

s. Unrecorded leases or periodic tenancies; If any. 



FROM: 

Page 3 · 
Ora er No. 839213 

NOTE: This report does not lndlJde a search for Rnancing Statements filed in ltle office of the Secretary 
of 9tato, or in a cnunty other than the countY wherein the preml!5es are sJtuared, and no liability Is assumed 
if a Rnandng Statement is filed in the office of the Courny Oerk (Recorder) covering fc«ures on the 
prgmises wberein the lands are described other than by metes and bounds or under the rectang!-far survsy 
system or by recorded.lot and block. · ·· 

JAM:alr 

FIRST AMERICAN TtTLE INSURANCE COMPANY Of OREGON 

9Ja~ 
JODY A. MATLOCK 
Commerclal Title Department Manager 
V~ee President 
(503) 7.90-7855 

TJ-WJK YOU FOR CHOOSING FIRST AMERICAN Tf11E 
We look fOI'Wald fb asslsfing you In aJf of your r1Jie and escrow need!l 



' . Order No. 839213 

EXHIBIT "A" 

PARCEL 1: 

All of Block 131, HAWTHORNE PARK. in the City of Portland, County of Multnomah and State of Oregon, 
EXCEPT that part taken for the widening of S.E. Grand Avenue and S.E. Hawthorne Boulevard. 

PARCEL II: 

All of Block 61, STEPHENS ADDITION TO EAST PORTLAND, in the City of Portland, County of Multnomah 
and State of Oregon, EXCEPT the Northerly 5 feet in S.E. · Hawthorne Boulevard, AND FURTHER 
EXCEPTING any part thereof in S.E. Grand Avenue. 



First American Title Insurance Company of Oregon 

SCHEDULE OF EXCLUSIONS FROM COVERAGE 

ALTA LOAN POLICY (10tt7/92} 

The !allowing man~ are expressly excluded lrom the cov~rage ollhrS policy and the Company will no1 pay loss or damage. exlSIS. anomeys· tees or expenses wt.ic:n arise by reason of: 

1. (a) My law. Otdinance or govemnw:ntal regulatoon (tndudong bUI not limited 10 buildong and zor-Ong laws. ordinat"IC2S. or regula lions) ~~~riding. regulating. prohibiting or relating 10 (i) 1he OCCUpanc:y 

use. 01 en,orment ol the land; (u) the cnaracter. dimensions Ollocatoon ol any omproYement t"O¥t or hereafter erected on the land; (••l a separatoon on ~P 01 a change n the dimensions · 

area ot the land~ any parcel ol which the land is or was a pan: or (iv) environmental protedion. 01the enect of any violation olthese laws. ordinances 01 governmental regulations. except to: 
extenttnat a noloce of the enforcement thereol or a noloce o1 a clelect. lien 01 encumbranCe resubong 1rom a ...olatoon or alleged viola loon attectong the land has been recorded in the public leal<ds 

al Date of Policy. 

(b) My ~tal police power not exduded by (a) a!XlYe. except to lhe e"<1enllhal a no!ice ol the exercise thereof 01 a notoce of a delect. lien or er>OJmbrance resulting from a violation 

or alleged violation aftecting the land has been recorded in lhe putllic records at Dale ot Policy. . 

Z. Rights of eminent_ domain unless notice of lhe exercise lhereol has been recorded on lhe p.Cllic reolfdS at Date of Policy. but nol exduding I rom CZlYerage any taking which has oc:aJrred prior to 

Date ol Poley whidl would be binding on the rights ot a purct1aser lor value without kf"IO"<OIIedge. 

3. DefectS. t;ens. encumbrances. adverse claims or other matters: 

(a) created. suffered. assumed or agreed 1:l by lhe insured ctaomant: 

(b) not known to lhe Company. no1 recorded in the public records at Date of Policy. but known 10 the insured claimant and not disdosed in writing to lhe Company by lhe insured claimant prior 10 the 

date lhe onsured Claimant became an onsured under this policy:. . 

(c) resulting in no loss or damage to the insured claimant: 

(d) anaching or created ~uent 10 Date ot Policy (exceptio the extent thai this policy insu'es the priority of the foen of the insured mortgage over any statutory lien for services. labor or material 

or the extent insurance is aftorded herein as 10 assessments lor street imp<ovements under construCtion or completed at Date of Policy): or 

(e) resulting in loss 01 damage which would not have been sustained a the insured daCnanl had paid value tor the insured mortgage. 

4. Unenlorceabilily of the lien ol the insured mortga~e because of the inability 01 failure ol the insu<ed at Date ol Policy. or the inability 01laiture ol any subsequent owner ot the indebtedness.IO<XlfnlliY 

wrth appiicable docng business laws of the state on which the land is situaled. 

5. Invalidity 01 unenl01ceabilily of the lien of the insured mortgage. 01 claim thereof. which arises out ot the transaction evidenced by the insured mortgage and is based upon usuiy or any consumer 

credit proledlon or truth in lending law. 

6. My Slatutory lien 101 services. lallOf or materials (or the claim o1 priority of any statutory lien lor services. tabor 01 rna1erials over the ijen of the insured mortgage) arising I rom an improvement or war'< 

related 10 the Wld whic:n is contracteo lor and wnmenced suD.seQuentiO Date ol Policy and is not fonanced in whole or on pan by proceeds of the indebledoess secured by lhe insured mortgage 

which at Date ol Policy the insured has advanced or is obligated to advance. 
-

7. My claim.. wnCh arises out olthe transaCiion creating the interest of the mortgagee insured by !his policy. by reason of the operation ollederaf banktuptcy. Slate insolvency. o: similar creditors· ngh!! 

taws. that IS baseD on: 

(i) the transa~ creating the interest of the insured rnongagee being deemed a fraudulenl conveyance 01 fraudulent transler; 01 

(ii) the subordination ol the interest of the onsured mortgagee as a res<Jn ollhe _applicaiioh o1 the CloCirine ol equitable subotdinatoon; 01 

(ii) lhe transactoon creating the interest ot lhe insured mortgagee be.ng oeemed a prelerential tranSfer except where the preferential transfer resubs from the failure: 

(a) 10 timely record the instnAment of transfer: or 

(b) of su::t1 recordation 10 imparl notice 10 a purchase! lor value or a judgement orloen creditor. 

ALTA OWNER'S POLICY (10ft7/92) 

Tne lollowing matters are expressly exducted from the coverage of lhos policy and the Company will not pay loss or damage. costs. anomeys· fees or expenses which arise by reasor:t of: 

1. (a) My ta ... ·. oroinance or governmental reQulation (indudong but not ~mited to building and zoning laws. ordinances. or regulations) restncting. regulating. prohibiting or relating to (i) the oceupar>C) 

use. 01 enpyment ot the land; (ii) lhe character. dimensiotts. or tocatoon ol any improvement now 01 hereafter erecteo on the land: (iii) a separatoon in ownershi!)O< a cnange in the dimensions c 

area of me land or any parcel of which me tano os or was a pan: or (ovl enwonmentat protection. or tile enect of any violation of these laws. ordinances or governmental regulat1011S. except to lh· 

extent tna; a notice of the enforcement !hereol or a no1ce 0: a defect. t;en or encumbrance resunmg lrom a violation or alleged violation attecting the land has been recorded in the public reoJ<C 

at Date ot Policy. 

(b) My govemmeotal police power nol exCluded by (al aoove. except to the eoctentltlat a notice of the exercise thereof 01 a notice of a defect. loen or ena.mbrance resuning !rom a .notation c 

alleged violation aHecting the land has been recorDed in the public recorcs at Date ol Policy. 

2. Rights ol ernonent domain unless notice o1 the exercise thereol has been recortled m me public records at Date of Policy. but not excluding from coverage any taking which has occurred prior I 

Date ol Polocy which would be binding on the nghts of a purchaser lor value witroout kt"O¥tledge. 

3. [)ejeas. t;ens. encumbrances. adverse claims or other maners: 

(a) created. suttered. assumed or agreed 10 by the insured daom.lnt: 

(b) not known 10 the Company. not recorded in the public records at Date of Policy. bUI known to the insured claomant and not disclosed in wntmg to the Company by the insured claimant prior t 

the date tne insured claimant beCame an oosured under thos polocy: 

(c) resulting in no loss or damage 10 the insured claimant 

(d) · anaching or aeateo subseQuent_ to Date o1 Policy: or 

(e) resuning on loss 01 damage which would not have been sustained a the insured Clalmanl had paid value for the eStat-;,· 01 onterest insured by this policy. 

•· Ally daim . ..men arises out olthe transactoon vesting on the =-"''-"'ed me estate or onterest onsured by this policy. by reason of lhe operation ol federal bankruptcy. state onsotvency. or simitar O'editor 

rights laws. 1na1 is based on: 

(i) the transa::lion creating the estate or interest insured by this policy being deemed a fraudulent conveyance 01 fraudulent transler: or 

(ii) the transa:;tion creating the estate or interest insured by thiS policy Deing oeemeo a p<elerentiattranster except where the prelerential transter resubs lrom the failure: 

(a) to lomely record the instrument ol transfer: or 

(b) ol su;n recordation to ompan notice to a purcnaser lor value 01 a judgement 01 ~en creditor. 

SCHEDULE OF STANDARD EXCEPTIONS 

Tne ALTA standard pohcy lonn will contaon in Schedule B tile loUowong Slandard exceptoonsto coverage: 

1. Tues 0. assessments wt.ich are not shown as exostmg loens by me records of any ta•ong authoroty that tevoes taxes 01 assessments on real prope<ty or by the public records: proc;eedongs 0~ 

public ag<!f"C:I wtuch may resun on tues or assessments. or notoces ol SUCh proceedings. whether or not shown by the records ol such iJ9ency 01 by the pubhc records. 

2. My facts. ngn~. onte<esiS. or ctaoms which are not shown oy the pubic records but wf1<tl could be ascer1amed by an onspectoon ol sao;l land or by rnakong inquiry ol persons on possessoon tr>e<e 

J Easements. encumlltances. or claims tnereol. not sno.-n by the puOitc records: reservatoons 01 e•ceptoons 10 patents or in acts authorizing the ossuance thereof: water nghts. daims 01 utle 10 wao 

•- Any lien. 01 ngnt to a lien. lor services. labor. 01 matenal he!etolore 01 nereal\er fumtShed. imposed by taw and not st>own by the public records. 

5. Qiscrepanoes. conllocts 10 boundary hnes. Shortage on area. encroadlments. or any ocher taos whch a conect survey would disclose. 

NOTE: A SPECIMEN COPY OF THE POLICY FORM (OR FORMS I WILL BE FURNISHED UPON REQUEST 
Tl ug (10·'i 

coucctt: 
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An ~d O<:>u>css n•mc ol TITLE INSURANCE COMPANY OF OREGON 
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IVL~GK<hAP 
TIOOl *** Query Name - Real Property *** Page: 

Acct Nbr: R-36670-0260 
Acct Status: 
Source Name/Address Situs Mail: 

OWNRl UNITED STATES NAT'L BK OR 
~~ILl 111 SW 5TH AV 

501 SE HAWTHORNE BLVD 
City: PORTLAND Zip: Seq: 

~~IL2 PORTLAND, OREGON 97204 Levy Code: 884 Vchr Action: 203307 
Annex: #15894 Division: 

Appr St: APPR CODE: K 
Msg 1: 60642 $104,196.90 04/22/92 

Book/Page: 2417/1456 Year: 91 
Tax Roll Description 

Msg 2: COM BOE 9106098 C040292 
Msg 3: 

Addn : HAV.TTHORNE PK 
EXC W 10' 

Lot 
1-5 
6-8 

Block 
131 
131 

Ratio Code: 
State Ratio Code: 

OLD Map: 
SID: 1S1E02BC 7200 

STATE 

----------------- *** Query Commercial Characteristics *** 

Ratio Code: 371. Appr Dist: 3 Site Sq Ft: 37,050 
St Ratio Code: Neigh Code: 116 

~:ar Appraised: 95 OLD Map: 3131 State ID: 1S1E02BC 
Use: OFFICE 3+ STORIES Apr Stat: Appr Code: K 

371 

3131 

PS/IL: P! 

7200 

Improvements Characteristics: MAIN ACCT NBR: R366700260 
FRAME Im~r Nbr: 1 Class: REINFORCED CONCRETE Yr Built: 1985 

Nbr Units: 0 Area Sq Ft: l91,2 

External Wall: CURTAIN WALLS MASONRY PANELS Nbr Stories: 6.0 

*** Query Value - Real Property *** -----------------

,,. __ ..,.. 
Cd ~ate Description Land Imps Tot a 

-:c...&. 

----- -------- --------------------- ----------- ----------- ----------
95/96 u 09/15/95 REAL r-t.~KET VALUE 509,500 14:,725,500 15,235,00 

96/97 T 08/21/96 REAL lv"~KET VALUE 545,200 16,822,700 17,367,90 

97/98 T 07/18/97 REAL MARKET VALUE 588,800 17,300,100 17,888,90 

ASSESSED VALUE 13,711,50 

------------------ *** Query Account Balances **·* ------------~----

I~terest Through: 1/15/98 

Y:ar 

92/93 

93/94 



... 
K~GKOlA? 

TI001 *** *** Que=Y Account Balances 

Acct Nbr: R-36670-0260 
Acct Stat:us: 
S~urce Name/Address 

OWNR1 UNITED STATES NAT'L BK OR 
MAILl 111 SW 5TH AV 

Interest Through: 1/15/98 

Year Amount Due Desc 
---------- ------

94/95 0.00 BAL 
0.00 !NT 
0.00 TOTAL 

95/96 0.00 BAL 
O • .QO INT 
0.00 TOTAL 

95/97 0.00 BAL 
0.00 Il\TT 
0.00 TOTAL 

97/98 0.00 BAL 
0.00 INT 
0.00 TOTAL 

*** End ~f Report ~~GK122P *** 

Situs 
501 SE HAWTHORNE BLVD 
City: PORTLAND Zip: 

Taxes Levied L/C 
------------ -----

280,504.87 884 
280,504.87 TOTAL 

236,733.61 884 
236,733.61 TOTAL 

287,051.43 884 
287,051.43 TOTAL 

271,438.33 884: 
271,438.33 TOTAL 

Taxable Value 
-------------

15,555,000 
15,555,000 

15,235,000 
15,235,000 

17,367,900 
17,367,900 

13,711,500 
13,711,500 

Page: 

Seq: 

Rate 
-------
18.0331 

15.5388 

16. 527i 

*******; 



• ~r-'!AGKO Ll•..? 
TI001 *** Que!:"y Name - Real Property *** Page: 

Situs Mail: 
WI/501 SE HA~~HORNE BLVD 

Acct Nbr:~ 
Acct Status: 'OMITTED ASMT1 \ 
Source Name/Address___ ~ 

OWNR1 PORTLAND CITY O~ED 
OWNR2 US NAT'L BK> City: PORTLAND Zip: s eq: 

MAIL1 1120 SW 5TH AVE #802 
MAIL2 PORTLAND, OREGON 97204 

Levy Code: 884 Vchr Action: 92003 
Annex: 158940 Division: 92003 

Appr St: APPR CODE: K 
Msg 1: 

Book/Page: 0000/0000 Year: 92 
Tax Roll Description 

Msg 2: TAD DIV DIVISION 07235 

Addn: F~WTHORNE PK Lot 
TL 7200 
AIR SPACE 

Msg 3: 
Block 
131 

Ratio Code: 
State Ratio Code: 

OLD Map: 
SID: 1SlE02BC 7200 

STJl.-TE 

----------------- *** Query Commercial Characteristics w** 

271 

3131 
A1 

Ratio Code·: 271 Appr Dist: 3 
116 

Site Sq Ft: 812 PS/IL: 
St Ratio Code: Neigh Code: 

Year Appraised: 95 OLD Map: 3131 State ID: 1S1E02BC 
Apr Stat: Appr Code: K 

MAIN ACCT ~~R: R366700260 
Use: OFFICE 3+ STORIES 

Improvements Characteristics: 

7200 A1 

Impr Nbr: 1 Class: 
Nbr Units: 0 

External Wall: 

* * * Query Val-ue - Real Property 

Year Cd. Date Description Land 

Yr Built: 0 
Area Sq Ft: 

Nbr Stories: 

Imps Tot 

-------- --------------------- ----------- ----------- ---------
95/96 \.) 
96/97 "' 
97/96 T 

09/18/95 REAL ~L~Y£T VALUE 
0 8 I 21 I 9 6 REAL MARKET VALUE 
07/18/97 REAL MARKET VALUE 

ASSESSED VALUE 

100 
100 
100 

------------------ *** Query Account Balances *·** 

·Interest Through: 1/15/98 

Year Amount Due Desc Taxes Levied L/C 

---------- ------ ------------ -----
0.00 BAL 2.32 884 
0.00 INT 2.32 TOTAL 

92/93 

0.00 TOTAL 

0.00 BAL 2.08 884 
0.00 INT 2.08 TOTAL 

93/94. 

0.00 TOTAL 

_________ :..,;. _____ _ 

Taxable Value Rc: 

-------------
100 23.2: 
100 

100 20.6: 
100 

. , 



~J\GKChAP 
TIOOl *** Que=Y Account Balances *** 

Acct Nbr: R-36670-0300 
Acct Status: OMITTED .ASMT1 
Source Name/Address 

OWNR1 PORTLAND CITY OF(LEASED 
OWNR2 U S NAT'L BK> 

Interest Through: 1/15/98 

Year Amount Due Desc 
---------- ------

94/95 0.00 BAL 
0.00 INT 
0.00 TOTAL 

95/96 0.00 BAL 
0.00 INT 
0.00 TOTAL 

96/97 0.00 BAL 
0.00 INT 
0.00 TOTAL 

97/98 0.00 BAL 
0.00 nrr 
0.00 TOTAL 

*** End of Report ~~GK122P *** 

Taxes 

Situs 
WI/501 SE HAWTHORNE BLVD 
City: PORTLAND Zip: 

Levied L/C Taxable Value 
------------ ----- -------------

1. 81 
1. 81 

1. 56 
1. 56 

1. 65 
1. 65 

1. 74 
1.74 

884 
TOTAL 

884 
TOTAL 

884 
TOTAL 

884 
TOTAL 

100 
100 

100 
100 

100 
100 

"90 
90 

Page: 

Seq: 

Ra 
-----
18.03 

15.53 

16.52 

****** 



JVJ.AGK:iJ lAP 
'TIOOl *** Que=¥ Name - Real Property *** Page: 

Acct Nbr: R-79400-3820 
Acct Status: 
Source Name/Address 

OWNRl UNITED STATES NAT'L BK OR 
MAILl 111 SW 5TH AV 

MAIL2 PORTLAND, OREGON 97204 

Book/Page: 2417/1456 Year: 91 
Tax Roll Description 
Addn: STEPHENS ADD Lot 

EXC PT IN STS 1&8 
EXC PT IN ST 2-4 

5-7 

Situs Mail: 
WI/501 SE HAWTHORNE BLVD 
City: PORTLAND Zip: Seq: 

Levy Code: 884 Vchr Action: 922202 
Annex: #15894 Division: 922202 

Appr St: APPR CODE: K 
Msg 1: 61178 $47,206.56 04/22/92 
Msg 2: TAD DIV CONSOLC022393 
Msg 3: 

Block 
61 
61 
61 

Ratio Code: 
State Ratio Code: 

OLD Map: 
SID: 1S1E02CB 8900 

STATE 

371 

3231 

----------------- *** Query Commercial Characteristics *** 

Ratio Code: 371 
St Ratio Code: 

App::- Dist: 
Neig!: Code: 

3 
116 

Site Sq Ft: 39,000 PS/IL: PS 

Year Appraised: 95 OZ.D Map: 
Use: OFFICE 3+ STORI=:S 

3231 State ID: 1SlE02CB 
Apr Stat: Appr Code: K 

8900 

Improvements Characteristics: ~~IN ACCT NBR: R366700260 
Yr Built: 1986 Impr Nbr: 1 Class: REINFORC~D CONCRETE FRAME 

Nbr Units: 0 

External Wall: CONCRETE, FORMED 

*** Que~f Value - Real Property 

Year Cd Date Descriptio!! 

95/96 u 
96/97 T 
97/98 T 

09/15/95 RE.P..L !J"..ARKET VALUE 
0 8 I 21 I 9 6 REAL JV'.ARKET VALUE 
07/18/97 P~~ ~~KE7 VALUE 

ASSESSED VJ:...:..UE 

Land 

429,000 
459,000 
495,700. 

------------------ · * * * Query .!;.ccount Balances * * * 

Interest Through: 1/15/98 

Year Amou!lt Due Desc Taxes Levied L/C 
---------- ------ ------------ -----

92/93 0.00 :SAL 37,908.33 884 
0.00· Il\TT 37,908.33 TOTAL 
0.00 TO'!'AL 

93/94 0.00 :SAL 42,071.10 884 
0.00 IN'!' 42,071.10 TOTAL 
0.00 TOTP.L 

.~ea Sq Ft: 111,15 

Nbr Stories: 3.0 

**"'K 

Imps 

:,649,000 
1,909,900 
1,944,300 

Tot a] 
-----------

2,078,00( 
2,368,90( 
2,440,00( 
1,870,20( 

------------------

Taxable Value Rat£ 

------------- ------· 
1,633,100 23. 212~ 
1,633,100 

2,033,000 20.694 
2,033,000 

.,. 
.· . ,_ 



.Y.AGKOlAP. 
.71001 *** Query Account Balances *** 

Acct Nbr: R-79400-3820 
Acct Status: 
Source Name/Address 

OWNR1 UNITED STATES NAT'L BK OR 
MAIL1 111 SW 5TH AV 

Interest _Through: 1/15/98 

Year Amount Due Desc 
---------- ------

94/95 0.00 BAL 
0.00 !NT 
0.00 TOTAL 

95/96 0.00 BAL 
0.00 !NT 
0.00 TOTAL 

96/97 0.00 BAL 
0.00 !NT 
0.00 TOTAL 

97/98 0.00 BAL 
0.00 !NT 
0.00 TOT AI,. 

y** End of Report ~~GK122P *** 

Situs 
WI/501 SE HAWTHORNE BLVD­
City: PORTLAND Zip: 

Taxes Levied L/C 
------------ -----

37,395.24 884 
37,395.24 TOTAL 

32;289.61 884 
32,289.61 TOTAL 

39,152.45 884 
39,152.45 TOTAL 

37,023.24 884 
37,023.24 TOTAL 

Taxable Value 
-------------

2,073,700 
2,073,700 

2,078,000 
2,078,000 

2,368,900 
2,368,900 

1,870,200 
1,870,200 

Page: 

Seq: 

Rat€ 
------· 
18.033: 

15.538£ 

16. 527' 

*******• 
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MEETING DATE: January 28, 1999 
AGENDA #: R-ep 

ESTIMATED START TIME: \Q'. yS 

(Above Space for Board Clerk's use only) 

AGENDA PLACEMENT FORM 

SUBJEC~----------------------------------------------------------------------

BOARD BRIEFING: DATEREQUESTED~: ____________________ _ 
REQUESTEDBY~: ____________________ ___ 

AMOUNT OF TIME NEEDED~: --------

REGULAR MEETING: DATE REQUESTED: Thursday, January 28, 1999 

AMOUNT OF TIME NEEDED:....: ____ .....,.1-:.H=o=u=r ______ _ 

DEPARTMENT: Non-Departmental DIVISION: Public Affairs Office 

CONTACT: Gina Mattioda TELEPHONE#: 306-5766 or 202-5321 
BLDGROOM#~:~1~66~1~1~~5 ___ __ 

PERSON(S) MAKING PRESENTATION~: _________ G~in-a....:!:.M=a-tti~· od~at....!l:an~d....ll:!S:.!::!.us!ot!:<an~Lee~-----

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [x1 POLICY DIRECTION [ 1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

1999 Legislative Agenda Update 
to _,_ 
'(0 c·: 

~- -r c::: -- <-- ~ 
> ~--oc~ z ~c:::;; 

;:IJ-;r N ~g: 

~r 
~'-

0 12:J -~ o-'-
;~'~ 2: (""~ = c-' ~ ~l ~ ~ ~ ~ 

SIGNATURES REQUIRED: 

~ 11"111~- JJ_•- J-
DEPARTMENT MANAGER ____ ~~~~~-~''~~~~~~~--------------

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions? Call the Board Clerk @ 248-3277 



Public Affairs Office 

MULTNOMAH COUNTY OREGON 

421 SW Sixth Avenue, Suite 1045 
Portland, Oregon 97204 
(503) 736-6800 phone 
(503) 736-6801 fax 

Board of County Commissioners 
Public Affairs Office Discussion of 1999 Legislative Agenda 

January 28, 1999 

1. Public Affairs Office on the Mint (http://mint/PAO): Capitol News 
and other materials relating to the 1999 Legislature : Information 
Sharing - Susan Lee 

2. Process for tracking legislation for Multnomah County 
Stakeholders: Information Sharing -Gina Mattioda 

3. Follow-up meetings with Multnomah County legislators on County's 
Legislative Agenda: Status Report - Gina Mattioda 

4. Status Report on County's Legislative Agenda: Discussion 

• Preliminary Discussions on Budget Implications -
Susan Lee and Dave Warren 

• Update on Dedicated Funding Source for the 
Willamette River Bridgesffransportation - Susan Lee 

• Enhance Funding for Safety Net Clinics- Gina 
Mattioda and Sharon Armstrong 

• Continue Oregon Health Plan - Gina Mattioda and 
Kathleen Fuller-Poe 

5. Governor's Charter School Principles- Informational Only - Gina 
Mattioda and Susan Lee 

Important Dates: 

Association of Oregon Counties (AOC) District 8 Meeting, Monday 
February 1, 1999 6:0o-9:00 p.m., Sweetbrier Inn, Tualatin 

AOC Legislative Training, 9:30 a.m.-4:00 p.m. and Reception, 5:30-
7:00 p.m. Tuesday February 2, AOC, Salem 
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Public Affairs Office 

MULTNOMAH COUNTY OREGON 

421 SW Sixth Avenue, Suite 1045 
Portland, Oregon 97204 
(503) 736-6800 phone 
(503) 736-6801 fax 

January 28, 1999 

TO: Board of County Commissioners 

FR: Gina Mattioda, Di~~10tc-: 
Public Affairs 0 1ce 

RE: Enhance Funding for Safety Net Clinics 
Continue Oregon Health Plan 

Enhance Funding for Safety Net Clinics 

Background: The 1997 Legislature allocated $3.1 million for safety net 
clinics. During the 97 Session, a coalition of public, private, and 
community-based providers stressed an appropriation of $5 to 7 
million. Multnomah County worked with Oregon Health Systems in 
Collaboration (OHSIC) and our regional partners on a RFP to obtain 
$1.3 million from the Department of Human Resources. Throughout 
the Legislative Interim, this coalition worked with DHR to ensure 
continued and additional resources. Early DHR budget documents 
shows Office of Medical Assistance Program (OMAP) identifying $7.3 
million for safety net clinics. 

Current Legislative Situation: Neither the Governor's proposed budget 
nor the Senate President's Preliminary State Budget allocate funds for 
the safety net clinic. The grid on the following page outlines 
committees and legislators that will deal with not only the safety net 
clinic issue, but also the Oregon Health Plan. 

Impact/Analysis on Current Situation in Multnomah County: Sharon 
Armstrong, Health Department will provide some initial information and 
analysis on the impact this issue could have on Multnomah County and 
the Tri-County area. 

Continue Oregon Health Plan 

Current Legislative Situation: As in previous sessions, the Oregon 
Health Plan is targeted with several cuts. The Governor's proposed 
budget outlines that the following cuts will be restored by the 
continuation of the "1 0 cent tobacco tax surcharge." 



• Coverage for children and adolescents age 6 - 18 between 1 00% and 170% 
of federal poverty level (FPL) $9.6 million 

• Coverage for pregnant women and young children (under age 6) between 
130/133 % and 170 % of FPL $10.8 million 

• Coverage for specific college students $3.5 million 
• Reduction in reimbursement for fee-for-service providers $5 million 
• Cost-based reimbursement for Type A hospitals $0.6 million 
• Resources for culturally competent interpreters $2mllllon 

However, below is a sample of items that have been cut in the Governor's 
proposed budget and have not been restored: 

• Eliminate/Reduce Oregon Health Plan benefit package (move line from 574 to 
564) $4.4 million 

• Change in eligibility date from date of determination rather than date of 
application $4.1 million 

As mentioned earlier, the following grid outlines committees and legislators that 
will deal with both the safety net funding issue and the Oregon Health Plan: Bold 
indicates member represents Multnomah County. 

LEGISLATIVE AGENDA ISSUE: Enhance Funding for Safety Net Clinics 
Continue Oregon Health Plan 

Committees Jt. Ways & Means Jt. Ways & Means Jt. Ways & Means 
Sub: Hum. Res. Senate Members House Members 

Members Sen. Eileen Qutub:Chair Sen. Timms: Co Chair Rep. Leslie Lewis: Co Chair 
Sen. Neil Bryant Sen. Qutub: Co Chair Rep. Tom Butler 
Sen. Bill Fisher Sen. Neil Bryant Rep. Randy Leonard 
Sen. Frank Shields Sen. Ted Ferrloll Re_p. Karen Minnis 
Sen. Mae Yih Sen. Bill Fisher Rep Rob Patridge 
Rep. Jane Lokan Sen. Lenn Hannon Rep. Barbara Ross 
R_m>. Barbara Ross Sen. Rick Metsger Rep. Kurt Schrader 
Rep. Ken Strebeck Sen. Cliff Trow Rep. Ben Westlund 

Sen. Mae Yih 

Impact/Analysis on Current Situation in Multnomah County: Kathleen Fuller-Poe, 
Health Department will provide some initial information and analysis on the 
impact this issue could have on Multnomah County. 

.. 
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Overall Position: Support charter school legislation that enhances the public school 
system by encouraging new, innovative, and more flexible ways of educating children. No 
interest in weakening the public school system by converting schools nor by diverting 
public funds. 

Granting Authority: Must apply first to the local school board. Allow for one level of 
appeal, to the State Board of Education. · 

Teacher Certification: Support licensure for all professional staff, pursuing greater use 
of the instructional resources from the community through the alternative fonns of licensure 
available through TSPC (e.g. professional-technical license, license of accomplishment). 

Collective Bargaining: Protect the collective bargaining rights of employees, although 
waivers may be requested of collective bargaining tenns, to be negotiated through an .1' 
expedited process. . i. r,. < 

,j, .. 

t'd 

Conversion of Private-Religious Schools: No conversion of private nor religious 
schools . 

Standards and Assessments: The Oregon Education Act for the 21st Century 
standards and assessments must not be waived nor compromised. 

Admission/Selection: Support equitable procedures and safeguards on student 
admission, assure that charter schools will protect nondiscrimination and equal educational 
opportunities, ensure against racial and ethnic segregation. 

Statewide funding: Oppose establishing a separate funding mechanism to fund charter 
schools directly from the state, maintaining local control. 

Maximum and Minimums: Support the need for an appropriate floor number of 
students to assure that the program can provide a comprehensive educational program. 
Support setting caps or limits on the maximum amount of students and/or schools to better 
allow for a more deliberate and planned implementation·, evaluation, and expansion of 
charter schools . 
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LEGISLATIVE TRAINING 

February 2, 1999 
9 a.m. - 4 p.m. 

Quality Inn 
3301 Market St. NE 

Salem, OR 

9:00a.m. 

9:15a.m. 

9:45a.m. 

10:30 a.m. 

11:00 a.m. 

noon 

1:30 p.m. 

1:45 p.m. 

3:00p.m. 

3:30p.m. 

4:30p.m. 

TENTATIVE AGENDA 

Welcome and Introductions 

How a bill becomes law 

Briefing from Ethics Commission 

Break 

How counties can intersect ''the how a bill becomes law" 
process 

Lunch and Speakers 
Senate President Brady Adams 
House Speaker Lynn Snodgrass 

Second half welcome and introductions 

Tools for successful lobbying during legislative session -
including pitfalls and behavior(s) to avoid 

Break 

Mock hearing and lobbying situations 

Update on Priorities 

~·~ ~ -~-~-~~~RECEPTION 

5:30 - 7:00 p.m. Local Government Center 
1201 Court St. NE Room 113 

Salem OR 97301 

5:30p.m. Reception with legislators at Local Government Center 

7 .oo p.m. ~ Dinner w!th-youdegls!ators~ (optional) -- -



1999-2001 Governor's Recommended OHP Budget 

• Change eligibility date: Currently the state pays for medical services 
received from the Date of Request until the Approval Date on a fee- for­
service scale. With this reduction, the County will no longer be 
reimbursed for services rendered during this time period. 

Reductions 
State 
County 

Dollars 
$4.1 
$ .3 

# Clients Served 
all new eligible 
3,815 

• Elimination of the CHIP program: The CHIP program provides 
insurance for children under the age of 19 up to 170% FPL. These 
children will no longer be covered. 

Reductions 
State 
County 

Dollars 
$9.5 
$ .6 

# Clients Served 
16,800 children 
1, 053 children 

• Coverage of pregnant women reduced from 170o/o to 133o/o FPL: The 
PLM program provides insurance for pregnant women and their children 
up to 170% FPL. Coverage would no longer be provided for those that 
fall between 134% and 170% FPL. 

Reductions 
State 
County 

Dollars 
$10.8 
$ .8 

# Clients Served 
4,400 women and children 

305 women and children 

• Impact Elimination of coverage for Pell Grant eligible full time 
college students. The state currently provides coverage for this 
population under the Expansion program. College students would no 
longer be eligible under the proposal. 

Reductions 
State 
County 

Dollars 
$3.5 
$ .2 

# Clients Served 
1, 700 students 

112 students 



County Wide OHP Client Impact Summary 
Total Reductions 
• $1.9 
• 5,285 Clients 
• 21,140 visits 

While these reductions are county wide they are equivalent to closing our 
largest Primary Care clinic, Mid-County Health Center. In~erestingly, the 
Primary Care Division currently provides services to 9,308 self-pay clients 
for 28,015 visits. 

Self pay client demographics as a percent of total visits: 
• Average of3 visits/client/year 
• 19% Family Planning 
• 2% Well Child 
• 19% Maternity Services 
• 42% Primary Care 
• 70% Hispanic 
• 70% Female 
• 61% of all visits under 100% poverty level 
• 73% require interpretation and 91% of those are in Spanish 
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SAFETY NET FUNDING 

While discussions continue, the current proposed budget does not include 
funding for the safety net clinics. Pending the outcome of the evaluation by 
OHPPR, the Department of Human Resources identified $4.5 in general 
funds for continuing the safety net health clinic program during the 1999-
2001 biennium. The $4.5 million is less than the funds applied for in the 
1997 by safety net clinics, but advocates hope the actual amount needed will 
be determined by the Oregon Health council following receipt of the 
OHPPR study. 

Impact-State wide 
• Reduction of $3.1 in revenues for the next biennium 

Impact-Tri -County 
• Reduction of 170,000 primary care visits 
• Reduction of $1.3 in revenues for the next biennium 

Impact-Multnomah County Primary Care Division 
• Loss of two provider teams or 9 FTE' s 
• Reduction of $500,000 in FY 99-00 budget 
• Clients and visits decrease by 2,200 and 5,500 respectively 

Self pay client demographics as a percent of total visits: 
• Average of 2.5 visits/client/year 
• 19% Family Planning 
• 2% Well Child 
• 19% Maternity Services 
• 42% Primary Care 
• 70% Hispanic 
• 70% Female 
• 61% of all visits under 100% poverty level 
• 73% require interpretation and 91% of those are in Spanish 


