ANNOTATED MINUTES

Tuesday, September 17, 1996 - 8:30 AM - 4:30 PM
Justice Center, 14th Floor Conference Room B
1111 SW Second Avenue, Portland

BOARD RETREAT

Chair Beverly Stein convened the meeting at 8:40 a.m., with Vice-Chair Dan
Saltzman, Commissioners Sharron Kelley, Gary Hansen and Tanya Collier, Peter
Ozanne, Michael Schrunk, Ginnie Cooper, Jim McConnell, Tamara Holden, Elyse
Clawson, Vickie Gates, Gary Blackmer, Dan Oldham, Tom Fronk, Lolenzo Poe, Larry
Nicholas, Carol Wire, Jim Clay, Jeanne Goodrich, Gary Oxman, Bill Wood, Larry
Aab, Kelly Bacon, Pamela Wev, Jim Carlson, Meganne Steele, John Hutzler, Karyne
Dargan, Chris Tebben, Wendy Byer, Anthony Rainey, Jan Sinclair, Mike Oswald, John
Legry, Robert Trachtenberg, Tom Darby, Cameron Tyler-Vaughan, Barry Crook, Bill
Farver, Dave Warren, Chiquita Rollins, Carol Ford, Mary Li, Mike Delman, Cilla
Murray, Ed Metzler, Carolyn Marks Bax and Tom Simpson present. '

JM-1 The Multnomah County Board of Commissioners Will Meet with Other Elected
Officials and Department Directors to Review Multnomah County Benchmarks
Trends and to Select “Breakthrough” Benchmarks. The Breakthrough
Benchmarks Will Provide Direction for the Upcoming Cross-Functional Strategic
Planning Process and the Fiscal Year 1997-98 Budget Process. Facilitated by
‘Jeff Luke and Carol M. Ford.

JEFF LUKE, CAROL FORD, JIM CLAY, CILLA
MURRAY, PRESENTATION AND RESPONSE TO
GROUP QUESHONS AND DISCUSSION.

At 9:18 a.m. participants convened into three small dzscusszon groups. The
Sfull group reconvened at10:15 a.m.

The meetzng recessed for lunch at 1 2: 00 p.m. and reconvened at1:15 p.m.
The meetzng recessed at 2:40  p-m. and reconvened at 2:50 p.m.

JEFF LUKE AND CAROL FORD RECAP OF BOARD
RETREAT, WHICH RESULTED IN TWO VISION
GOALS: SENSE OF PERSONAL
OPPORTUNITY/SUCCESS; AND SENSE OF SAFETY
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IN COUNTY. THREE LONG TERM BENCHMARKS:
INCREASE HIGH SCHOOL COMPLETION RATE;
‘REDUCE CHILDREN LIVING IN POVERTY; AND
REDUCE CRIME. FIVE ULTIMATE BREAK-
THROUGH BENCHMARKS: INCREASE NUMBER
OF CHILDREN MEETING DEVELOPMENTAL
STANDARDS - AT KINDERGARTEN; ASSURE
LOVING ADULT FOR EVERY CHILD; REDUCE
DOMESTIC VIOLENCE; REDUCE JUVENILE
CRIME; AND REDUCE TEEN PREGNANCIES.
NEXT STEPS: OCTOBER 23 - DEPARTMENT
STRATEGIC  PLANNING  WORK  SESSION.
NOVEMBER 5 - ELECTION DAY. NOVEMBER 12 -
BOARD FINANCIAL UPDATE AND STRATEGIC
PLANNING REVIEW. NOVEMBER 14 & 15 -
DEPARTMENT STRATEGIC PLANNING WORK
SESSIONS. DECEMBER & JANUARY — BUDGET
DEVELOPMENT. |

There being no further business, the meeting was adjourned at 3:10 p.m.

Thursday, September 19, 1996 - 9:30 AM
Multnomah County Courthouse, Room 602

1021 SW Fourth, Portland

REGULAR MEETING

v Commissioner Sharron Kelley convened the meeting at 9:39 a.m., with

Commissioners Gary Hansen and Tanya Collier present, Chair Beverly Stein excused,
- and Vice-Chair Dan Saltzman arriving at 9:40 a.m.

CONSENT CALENDAR

UPON MOTION OF COMMISSIONER HANSEN,

- SECONDED BY COMMISSIONER COLLIER, THE

CONSENT CALENDAR (ITEMS C-1 THROUGH C-6)
WAS APPROVED WITH COMMISSIONERS
HANSEN, COLLIER AND KELLEY VOTING AYE.

DEPARTMENT OF LIBRARY SERVICES
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C-1 Intergovernmental Revenue Agreement 600077 with Clackamas County,
Multnomah County and Washington County, for Reciprocal Public Library
Services to the Residents Each County

DEPARTMENT OF JUVENILE JUSTICE SERVICES

C-2 Intergovernmental Revenue ‘Agreement 700247 with the Oregon Youth
Authority, for Utilization of 32 Detention Bed Spaces for the Detention of
Juveniles Referred to the Oregon Youth Authority

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES

C-3 Intergovernmental Revenue Agreement 102897 with the City of Portland, Bureau
of Housing and Community Development, Providing Omnibus Funding for
Homeless, Housing, Public Safety, and Youth Employment and Empowerment
Programs ,

C-4 Budget Modification DCFS 4 Transferring $20,000 from General Fund
Contingency to the Behavioral Health Program, Children’s Mental Health Pass
Through Budget to be Contracted Out to the Morrison Center as Required Match
for a Robert Wood Johnson Grant |

DEPARTMENT OF ENVIRONMENTAL SERVICES

C-5 FINAL ORDER CU 1-96; HV 1-96; SEC 1-96 Aﬂiﬁning the June 14, 1996
Hearings Officer Decision Subject to Certain Modifications and Additional
Findings

ORDER 96-163.

| C-6 Amendment 1 to Intergovernmental Agreement 300636 with CH2M HILL, INC.,
Increasing the Amount of the Contract by an Additional $13,000 and Extending
the Termination Date in Connection with the 207th Connector Unit 3 Project

REGULAR AGENDA

PUBLIC COMMENT |

Vice-Chair Dan Saltzman arrived at 9:40 a.m.

R—l Opportunity for Public Comment on Noh-Agenda Matters. 'Testimony' Limited

to Three Minutes Per Person.
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DIANNA ROBERTS REQUESTED INFORMATION
REGARDING THE BOARD VOTE ON THE VALERIE
YOUNG ADULT CARE HOME CASE.

DEPARTMENT OF SUPPORT SERVICES

R-2 PROCLAMATION Proclaiming the Week of September 22 - 28, 1996 as
MINORITY ENTERPRISE DEVELOPMENT WEEK in Multnomah County,
Oregon

COMMISSIONER COLLIER MOVED  AND
COMMISSIONER KELLEY SECONDED, APPROVAL
OF R-2. JERRY WALKER AND GRACE GALLEGOS
EXPLANATION. PROCLAMATION READ. BOARD
COMMENTS IN SUPPORT. PROCLAMATION 96-164
UNANIMOUSLY APPROVED.

The meeting was recessed at 9:50 a.m. for group photos and reconvened at
9:52 am. . ‘

SHERIFF'S OFFICE

R-3 Intergovernmental Agreement 800427 with the Housing Authority of Portland,
City of Portland Police Bureau and Multnomah County Department of
Community and Family Services, for Law Enforcement and Prevention Services
to Housing Authority Properties

COMMISSIONER  KELLEY  MOVED  AND
COMMISSIONER COLLIER SECONDED, APPROVAL
OF R-3. MEL HEDGPETH EXPLANATION AND

W

RESPONSE TO BOARD QUESTIONS AND

COMMENTS. AGREEMENT UNANIMOUSLY
- APPROVED. _ '

NON-DEPARTMENTAL

R-4 Board Decision and Consideration of an ORDER Regarding the Appeal of Luis
Solomon from the Hearings Officer Decision on an Adult Care Home License.
OPTION 1 Schedule a Hearing to Accept Evidence or Argument on this
Appeal; OR OPTION 2 Decide this Appeal on the Record that has Already
Been Created. MCC Section 8.90.090 (J) and Section 890-90-450 of the
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i  Administrative Rules for Licensure of Adult Care Homes Give the Board
Discretion to Follow Either Course.

BOARD ATTORNEY PETE KASTING EXPLANATION
OF BOARD OPTIONS AND RESPONSE TO BOARD .
QUESTIONS - REGARDING PROCEDURE.
FOLLOWING DISCUSSION, BOARD CONSENSUS
TO ALLOW INTERESTED PARTIES THREE
- MINUTES EACH TO PRESENT TESTIMONY PRIOR
TO CONSIDERATION OF THE OPTIONS.
RAINBOW ADULT FOSTER CARE CENTER CO-
OPERATOR LUIS SOLOMON TESTIMONY IN
SUPPORT OF A REVERSAL OF THE REVOCATION
OF HIS ADULT CARE HOME LICENSE. DIANNA
ROBERTS TESTIMONY IN SUPPORT OF A

REVERSAL OF THE REVOCATION OF MR.

SOLOMON’S ADULT CARE HOME LICENSE.
ADULT CARE HOME ATTORNEY KATIE GAETJENS
TESTIFIED THAT THE RECORD CONTAINS CLEAR
REASONS FOR THE REVOCATION, THAT MR.
| SOLOMON HAD AN OPPORTUNITY TO
; . PARTICIPATE AT THAT TIME, AND THAT IT
| WOULD BE INAPPROPRIATE TO START OVER
| " AGAIN. COMMISSIONER SALTZMAN ADVISED HE
‘ MAY KNOW A RESIDENT OF THE RAINBOW
1 ADULT FOSTER CARE HOME AND WILL
B | - 'THEREFORE  ABSTAIN - FROM  VOTING.
- . - COMMISSIONER  COLLIER = MOVED  AND
\ COMMISSIONER HANSEN SECONDED, TO DECIDE
'THE APPEAL ON THE RECORD, AND TO UPHOLD
THE HEARINGS OFFICER DECISION. AT THE
REQUEST OF MR. KASTING, COMMISSIONERS

COLLIER AND HANSEN ADVISED THE MOTION

INCLUDES ADOPTION OF THE ORDER PREPARED
IN THIS MATTER. FOLLOWING DISCUSSION
WITH MR. KASTING AND AT THE REQUEST OF
COMMISSIONER KELLEY, MR. SOLOMON WAS
GIVEN ADDITIONAL TIME TO SPEAK. MR
SOLOMON EXPLAINED HE WAS OUT OF TOWN
BECAUSE HIS MOTHER WAS ILL AT THE TIME OF
THE HEARING. MS. GAETJENS ADVISED THAT
MR. SOLOMON HAD AN OPPORTUNITY TO HAVE A
CONFERENCE CALL HEARING. COMMISSIONERS
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KELLEY AND HANSEN COMMENTED IN SUPPORT
OF THE HEARINGS OFFICER DECISION,
ADVISING THEY BASED THEIR DECISION ON THE
EVIDENCE IN THE RECORD WHICH WAS
SERIOUS AND VERY SUBSTANTIAL. ORDER 96-165
REGARDING DENIAL OF THE ADULT CARE
HOME LICENSE APPLICATION OF LUIS
SOLOMON WAS APPROVED, WITH
COMMISSIONERS KELLEY, HANSEN AND
COLLIER VOTING AYE, AND VICE—CHAIR
SALTZMAN ABSTAINING.

R-5 Board Decision and Consideration of an ORDER Regarding the Appeal of Essie
Rene Askew from the Hearings Officer Decision on an Adult Care Home

- License. OPTION 1 Schedule a Hearing to Accept Evidence or Argument on

this Appeal; OR OPTION 2 Decide this Appeal on the Record that has Already

Been Created. MCC Section 8.90.090 (J) and Section 890-90-450 of the

Administrative Rules for Licensure of Adult Care Homes Give the Board
Discretion to Follow Either Course.

RAINBOW ADULT FOSTER CARE CENTER
OWNER/OPERATOR ESSIE RENE ASKEW
TESTIMONY IN SUPPORT OF A REVERSAL OF
REVOCATION OF HER ADULT CARE HOME
LICENSE.. ADULT CARE HOME ATTORNEY KATIE
GAETJENS TESTIFIED THAT THE RECORD IS
COMPLETE AND CONTAINS CLEAR REASONS FOR
THE REVOCATION, THAT STAFF WENT TO THE
HOME ON MANY OCCASIONS, AND NUMEROUS
- AND SERIOUS VIOLATIONS HAVE OCCURRED.
- DIANNA ROBERTS TESTIMONY IN SUPPORT OF A
REVERSAL OF THE REVOCATION OF MS.
ASKEW’S ADULT CARE HOME LICENSE, AND
ALLEGING . CITY AND COUNTY STAFF
MISCONDUCT. COMMISSIONER COLLIER MOVED
AND COMMISSIONER HANSEN SECONDED, TO
DECIDE THE APPEAL ON THE RECORD, TO
UPHOLD THE HEARINGS OFFICER DECISION,
AND ADOPTION OF THE ORDER PREPARED IN
~ THIS MATTER. AT THE REQUEST OF
COMMISSIONER KELLEY, MS. ASKEW WAS GIVEN
ADDITIONAL TIME TO SPEAK. MS. ASKEW

TESTIFIED THAT SHE IL4S WORKED HARD 1O
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MAKE THIS BUSINESS SUCCESSFUL AND IN
RESPONSE TO A QUESTION OF COMMISSIONER
HANSEN, ADVISED SHE DID NOT ATTEND THE
HEARING AS SHE HAD TO WORK AT NABISCO
THAT DAY. MS. GAETJENS ADVISED THAT
WRITTEN NOTIFICATION WAS PROVIDED TO MS.
ASKEW AND THAT THE HEARING PROCEDURES
ARE SPELLED OUT VERY CLEARLY IN BOLD FACE
‘WRITING. - COMMISSIONER KELLEY
COMMENTED IN SUPPORT OF THE MOTION,
ADVISING MEDICATION MISMANAGEMENT IS A
SERIOUS LIFE-THREATENING ISSUE. ORDER 96-
166 REGARDING DENIAL OF THE ADULT CARE
HOME LICENSE APPLICATION OF ESSIE ASKEW
WAS  APPROVED, WITH COMMISSIONERS
KELLEY, HANSEN AND COLLIER VOTING AYE,
AND VICE-CHAIR SALTZMAN ABSTAINING.

There being no further business, the meeting was adjourned at 10:40 a.m.

BOARD CLERK FOR MULTNOMAH COUNTY, OREGON

Debonak L. Bogotad




OFFICE OF THE BOARD CLERK OARD OF COU COMMISSIONERS
SUITE 1510, PORTLAND BUILDING ' BEVERLY STEIN = CHAIR »248-3308
1120 SW FIFTH AVENUE DAN SALTZMAN » DISTRICT 1 = 248-5220
PORTLAND, OREGON 97204 GARY HANSEN = DISTRICT 2 »248-5219
CLERK'S OFFICE = 248-3277 = 248-5222 TANYA COLLIER = DiISTRICT 3 »248-5217

FAX = (503) 248-5262 SHARRON KELLEY = DISTRICT 4 =248-5213

AGENDA

MEETINGS OF THE MULTNOMAH COUNTY
| BOARD OF COMMISSIONERS

FOR THE WEEK OF

SEPTEMBER 16, 1996 - SEPTEMBER 20, 1996
Tuesday, September 17, 1996 - 8:30 AM - Board Retreat......... Page 2

Thursday, September 19, 1996 - 9:30 AM - Regular Meeting.... Page 2

Thursday Meetings of the Multmomah County Board of Commissioners
are *cablecast* live and taped and can be seen by Cable subscribers in Multnomah
County at the following times:

Thursday, 9:30 AM, (LIVE) Channel 30
Friday, 10:00 PM, Channel 30
Sunday, 1:00 PM, Channel 30

*Produced through Multnomah Community Television™*

INDIVIDUALS WITH DISABILITIES MAY CALL THE OFFICE OF THE BOARD
CLERK AT 248-3277 OR 248-5222, OR MULTNOMAH COUNTY TDD PHONE 248-
5040, FOR INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY.

AN EQUAL OPPORTUNITY EMPLOYER

1



Tuesday, September 17, 1996 - 8:30 AM - 4:30 PM
Justice Center, 14th Floor Conference Room B
1111 SW Second Avenue, Portland

BOARD RETREAT

JM-1 The Multnomah County Board of Commissioners Will Meet with Other
Elected Officials and Department Directors to Review Multhomah
County Benchmarks Trends and to Select “Breakthrough” Benchmarks.
The Breakthrough Benchmarks Will Provide Direction for the Upcoming
Cross-Functional Strategic Planning Process and the Fiscal Year 1997-

- 98 Budget Process. Facilitated by Jeff Luke and Carol M. Ford.

Thursday, September 19, 1996 - 9:30 AM
Multnomah County Courthouse, Room 602
1021 SW Fourth, Portland

REGULAR MEETING

CONSENT CALENDAR

DEPARTMENT OF LIBRARY SERVICES

- C-1 Intergovernmental Revenue Agreement 600077 with Clackamas County,
Multhomah County and Washington County, for Reciprocal Public
Library Services to the Residents Each County

DEPARTMENT OF JUVENILE JUSTICE SERVICES

C-2 Intergovernmental Revenue Agreement 700247 with the ‘Oregbn Youth
Authority, for Utilization of 32 Detention Bed Spaces for the Detention of
Juveniles Referred to the Oregon Youth Authority

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES

C-3 Intergovernmental Revenue Agreement 102897 with the City of Portland,
| Bureau of Housing and Community Development, Providing Omnibus
Funding for Homeless, Housing, Public Safety, and Youth Employment

and Empowerment Programs '

C-4  Budget Modification DCFS 4 Transferring $20,000 from General Fund
Contingency to the Behavioral Health Program, Children’s Mental
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Health Pass Through Budget to be Contracted Out to the Morrison
Center as Required Match for a Robert Wood Johnson Grant '

DEPARTMENT OF ENVIRONMENTAL SERVICES

C-5 FINAL ORDER CU 1-96; HV 1-96; SEC 1-96 Affirming the June 14,
1996 Hearings Officer Decision Subject to Certain Modifications and
Additional Findings '

C-6 Amendment 1 to Intergovernmental Agreement 300636 with CH2M

HILL, INC., Increasing the Amount of the Contract by an Additional
$13,000 and: Extending the Termination Date in Connection with the
207th Connector Unit 3 Prgject

REGULAR AGENDA

PUBLIC COMMENT

R-1 Opportunity for Public Comment on Non-Agenda Matters. ~ Testimony
Limited to Three Minutes Per Person.

DEPARTMENT OF SUPPORT SERVICES

R-2 PROCLAMATION Proclaiming the Week of September 22 - 28, 1996 as
MINORITY ENTERPRISE DE VELOPMENT WEEK in Multnomah
County, Oregon

SHERIFF'S OFFICE

R-3 Intergovernmental Agreement 800427 with the Housing Authority of
Portland, City of Portland Police Bureau and Multnomah County
Department of Community and Family Services, for Law Enforcement
and Prevention Services to Housing Authority Properties

NON-DEPARTMENTAL

R-4 Board Decision and Consideration of an ORDER Regarding the Appeal
of Luis Solomon from the Hearings Officer Decision on an Adult Care
Home License. OPTION 1 Schedule a Hearing to Accept Evidence or
Argument on this Appeal; OR OPTION 2 Decide this Appeal on the
Record that has Already Been Created. MCC Section 8.90.090 (J) and
Section 890-90-450 of the Administrative Rules for Licensure of Adult
Care Homes Give the Board Discretion to Follow Either Course.



R-5

Board Decision and Consideration of an ORDER Regarding the Appeal
of Essie Rene Askew from the Hearings Officer Decision on an Adult
Care Home License. OPTION 1 Schedule a Hearing to Accept Evidence
or Argument on this Appeal; OR OPTION 2 Decide this Appeal on the
Record that has Already Been Created. MCC Section 8.90.090 (J) and
Section 890-90-450 of the Administrative Rules for Licensure of Adult
Care Homes Give the Board Discretion to Follow Either Course.



Beverly Stein, Multnomah County Chair

Room 1515, Portland Building Phone: (503) 248-3308
1120 S.W. Fifth Avenue : FAX:  (503) 248-3093
Portland, Oregon 97204 E-Mail: mult.chair@co.multnomah.or.us

MEMORANDUM

TO: Commissioner Sharron Kelley - }
Commissioner Tanya Collier = o = |
Commissioner Gary Hansen T = |

. -~ m
-Commissioner Dan Saltzman o © S ‘
Office of the Board Clerk me o =X
| 8= 7 22
FROM: Lyne Martin =8 E &7
| T » &
DATE: September 5, 1996 X @
RE: Beverly's Absence from Board meetings

Beverly will be unable to attend the following Board meetings scheduled for September 19,
and November 14.

cc: Chair's Staff

&

“Printed on recycled paper™



DAN SALTZMAN, Multnomah County Cbmmissioner, District One

1120 S.W. Fifth Avenue, Suite 1500 ¢ Portland, Oregon 97204 < (503) 248-5220 « FAX (503) 248-5440

MEMORANDTUM

TO: Clerk of the Board
Board of County Commissioners

FROM: Jan Ball, Commissioner Saltzman's Office
-RE: September 19, 1996

DATE: September 16, 1996

Please note that Commissioner Saltzman may be late for the BCC meeting on September 19,
1996 due to an early morning speaking engagement with the staff and advocates of the
Disability Services Transfer Implementation Committee at Emanuel Hospital.

AN
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- w =
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G2 - X=
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Printed on Recycled Paper



MEETING DATE: SEP 1§ 1%

AGENDA NO: cm \

{Above Space for Board Clerk’s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Approval of Exchange of Library Services Agreement.

BOARD BRIEFING Date Requested:

Amoaount of Time Needed:

REGULAR MEETING: Date Requested:

Amount of Time Needed:___ > minutes
DEPARTMENT/OFFICE: __ 1Prary __ pivision;__Admin.
CONTACT;__Wes Stevens TELEPHONE #:___ 5432

BLDG/ROOM #:_ L7

PERSON(S) MAKING PRESENTATION; _S1nnie Cooper

ACTION REQUESTED:
[ INFORMATIONAL ONLY (O POLICY DIRECTION EX APPROVAL [ OTHER

SUMMARY (Statement of rationale for action requested, personnel and fiscal/budgetary

impacts, if applicable):

This is a revenue agreement for Multnomah County Library. This agreement
provides a way for library patroms in Multnomah, Washington and Clackamas

counties to share library resources and borrowing privileges at each others'

county libraries. The agreement will generate $60,000 per year for Multnomah

County Lib R .
Y HPTEY: 121 \Gee oREEeaLS YO WES Stk s

IGNATURE REQUIRED:

ELECTED OFFICIAL:

OR

DEPARTMENT MANAGER: @‘ WA j @‘&W‘

NO93¥0

6- diS 96

N0 HYWo 1 NW

ALL ACCOMPANYING DOCQHENTS MUST HAVE REO.UIRED SIGNATURES

ALK
€

Any Questions: Call the Office of the Board Clerk, 248-3277/248-5222.

11 WY

i
.
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CONTRACT APPROVAL FORM

Rev. 5/92

600077

Y ot \ (See Administrative Procedure #2106) Contract #
MULTNOMAH COUNTY OREGON Amendment #
CLASS i CLASS I CLASS il
(O Professional Services under $25,000 O Professional Services over $25,000 XXX  Intergovernmantal Agreement
(RFP, Exemption)

O PCRB Contract APPROVED MULTNOMAH COUNTY
O - Maintenance Agreament BOARD OF COMMISSIONERS
O Licensing Agresment AGENDA # _C-1 DATE 9/19/46
O Construction DEB _BOGSTAD
O Grant BOARD CLERK
O Revenue

Department_Library Division __Admin. Date  2~4-96

Contract Originator __Ginnie Cooper Phone __ 5403 Bldg/Room 317

Administrative Contact Wes Stevens Phone __ 5432 Bldg/Room__ 317

Description of Contract

Exchange of Library Services between Multnomah, Washington and

Clackamas counties.

RFP/BID # Date of RFP/BID Exemption Exp. Date
ORS/AR # Contractoris (JMBE 0OWBE [OQRF
Contractor Name ___ 2INCC REVENUE CONTRACT PAYMENTS MADE TO MULTNOMAH

Mailing Address_16239 SE Mcloughlin Blvd.
' Oak Grove, OR 97267

655-85550

Phone

Employer ID# or SS# 93-6002286
July 1, 1996

Termination Date___June 30, 1999
Original Contract Amount $, 60,000.00 per year

Total Amount of Previous Amendments $

Amount of Amendment $

Effective Date

Total Amount of Agreement $ 180,000.00

REQUIRED SIGNAT 3
Department Manager NunAs 25 o~ [ft—

COUNTY
Remittance Address

(If Different)

Payment Schedule Terms
O Lump Sum $
Monthly § Q Net 30

Other $ Q Other i

Requirements contract - Requisition required.

Q Due on recesipt

O 00

Purchase Order No.

O

Requirements Not to Exceed $

Encumber: Yes o0
W Date . 7/ 5—/; z\‘ .

Purchasing Director

O
| 1A/
County Chair / Sheriff

(Classlil Contracts Only% %\
County Counsel han

Contract Administration

. Date
pate __ 7 -5 ’74
Date 1= ‘\‘ q\.
Date

(Class |, Class Il Contracts Only)

VENDOR CODE VENDOR NAME TOTAL AMOUNT | $
LINE FUND AGENCY ORGANIZATION | suB ACTIVITY | OBJECT/ [SUB | REPT LGFS DESCRIPTION AMOUNT INC/
NO. ORG REVSRC |oBJ [CATEG lﬁg
o1. [162 | 080 8110 6110
02. >
03. . .
* * If additional space is needed, attach separate page. Write contract # on top of page.

NSTRUCTIONS Of REVERSE SIDE

Y

- WHITE - %QNTRACT ADMINISTRATION ~ CANARY - INITIATIOR . PINK - FINANCE



\

Contract No. 600077 ' qu-S7l

AGREEMENT REGARDING
EXCHANGE OF LIBRARY SERVICES

This Agreement is made and entered into between Clackamas County,
Multnomah County, and Washington County the purpose of providing public library
services by each county to the residents of the other parties of this agreement and the
terms of adjusting the costs of the exchange of services. '

WHEREAS, Clackamas County, Multnomah County, and Washington County
have by agreement provided for reciprocal use of library services by residents of each
county since 1985; and

WHEREAS, residents find the reciprocal borrowing program popular, while the
parties find the sharing or resources to be cost effective; and

WHEREAS each county desires to enter into an agreement for the exchange of
library services which continues the program on the terms set forth below;

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

I EXCHANGE OF SERVICES. Clackamas County, Multnomah County, and
Washington County (respectively referred to herein as “Clackamas”, “Multnomah”, and
“Washington,” or generically as “County”) shall each offer to residents of the other two
counties all library services provided to residents of their respective counties upon the
same terms and conditions. Each party shall not be required to extend library
services to residents of the other two counties who have had library privileges
canceled for any reason. ‘ '

. TERM. The term of this Agreement shall be from execution through
and including June 30, 1999. It is the intent of the parties that this Agreement
become effective on July 1, 1996.

III. REIMBURSEMENT. Each county shall be entitled to reimbursement
from each other County for library services furnished to the residents of another
County on the terms set forth below. '

A. Reference Services. Clackamas and Washington shall reimburse Multnomah
for providing reference services, including both walk-in and over-the-telephone
inquiries or questions, $60,000 each year.

B. Reciprocal Borrowing. Reimbursement for reciprocal borrowing shall be
based on a comparison of the number of items checked out by the libraries in
any County to residents of the other two counties (“checkouts” herein) during a
fiscal year. As between any two counties, the County with the lesser number of
checkouts to the other County’s residents shall reimburse the other County for
the difference (“excess checkouts” herein). Reimbursement shall be at the rate
of one dollar ($1.00) for each excess checkout during the prior fiscal year. The
amount of reimbursement for any County for reciprocal borrowing shall not
exceed 110% of the amount paid the previous year.



C. Time of Payment. Reimbursement payments for both reference services
and reciprocal borrowing shall be made not later than December 31 of each
year. Reimbursement for reciprocal borrowing shall apply to services provided
during the current fiscal year, but shall be calculated on checkout data
collected during the prior fiscal year.

IV. REVIEW. Not less than twice each year, the Administrator of the Library
and Information Network of Clackamas County, the Director of the Multnomah County
Library and the Manager of the Washington County Cooperative Library Services shall
meet to review library use and consider other cooperative efforts.

V. WITHDRAWAL AND TERMINATION. This Agreement may be
terminated upon the mutual agreement of all signatories or by two of them if the third
has previously withdrawn. Any party may withdraw from further participation in this
Agreement for any reason upon ninety (90) days written notice to the other
participating parties. Upon withdrawal, all financial obligation under this Agreernent
shall be pro-rated as of the date of withdrawal.

VI. INDEMNIFICATION Subject to the limitations and conditions of the Oregon
Constitution and ORS 30.260 et. seq. each County agrees to indemnify and hold
harmless each other County to this Agreement from any claims, losses or liability to
persons or property arising from the acts of the indemnifying party, their officers,
agents and employees

Approved as to form

Lhoid 1), Aecliso

County Counsel, Clackamas County

FOR MULTNOMAH COUNTY

Name ) ¢ :
DrgEeroy  oF Ligipinil Approved as to form: _
Title . _
75 Caudis Wy
Date County Counsel, Multriéntah County
ﬁ ' APPROVED MULTNOMAH COLIRTY
for Beverly Stein, County Chkir/ AGENDAB%ARDCO_FICOMM(I)SA?EJ NgE/ng /96
: DEB BOGSTAD
BOARD CLERK

MIX Agreement - page 2



FOR WASHINGTON COUNTY

e B KT

Name

Chair Board of Commissioners':

C-11-9¢

Title

Date

APPROVED WASHINGTON COUNTY
BOARD OF COMMISSIONERS

MINUTE ORDER # ?é‘vZ/é) ......... -

BY Q@beazta

CLE-I-IK OF THE B

Approved as to form:

VA7t 4

County Counsel, Washington County

MIX Agreement - page 3



MEETING DATE: SEP 19 19%

AGENDA #: C"Z

ESTIMATED START TIME:__ Q3230

{Above Space for Board Clerk’s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT:
BOARD BRIEFING: ’ DATE REQUESTED:
REQUESTED BY:
AMOUNT OF TIME NEEDED:
REGULAR MEETING: DATE REQUESTED:
AMOUNT OF TIME NEEDED:_3 minutes
DEPARTMENT: _Juvenile Justice Services DIVISION:
CONTACT:_Alandria Taylor TELEPHONE#:_248-39268

BLDG/ROOM#: 311/DJJS

PERSON(S) MAKING PRESENTATION:_ Elyse Clawson / Joanne Fulier

ACTION REQUESTED:

[1 INFORMATIONAL ONLY  [] POLICY DIRECTION  [X] APPROVAL [] OTHER

SUGGESTED AGENDA TITLE:

Ratification of an Intergovernmental Revenue Sublease Agreement between Multnomah
County Department of Juvenile Justice Services and Oregon Youth Authority for utilization
of thirty-two (32) detention bed spaces for the detention of juveniles referred to the Oregon

Youth Authority. - ‘ w
Y Az eRicsaLS o F’(LﬁoDQﬂ'T—MLoK é »

SIGNATURES REQUIRED: > =™

o5 ©

- /T,

ELECTED HE
OFFICIAL: o
(OR) S =
DEPARTMENT W Z =
MANAGER: e < =

C/ -
ALL ACCOMPANYI CUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277 or 248-5222
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SRS MULTNOMAH COUNTY OREGON

DEPARTMENT OF JUVENILE JUSTICE SERVICES

1401 N.E. 68TH

(503) 248-3460
TDD 248-3561

BOARD OF COUNTY COMMISSIONERS
BEVERLY STEIN ¢ CHAIR OF THE BOARD

PORTLAND, OREGON 97213 DAN SALTZMAN « DISTRICT 1 COMMISSIONER
GARY HANSEN ¢ DISTRICT 2 COMMISSIONER

TANYACOLLIER e DISTRICT 3 COMMISSIONER

SHARRON KELLEY e« DISTRICT 4 COMMISSIONER

TO:

FROM:

DATE:

SUBJECT:

BOARD OF COUNTY COMMI

Elyse Clawson, Director
Department of Juvenile JUStjee

August 26, 1996
Approval of an Intergovernmental Sublease Agreement of Detention

Services between Multnomah County Department of Juvenile Justice
Services and Oregon Youth Authority

RECOMMENDATION/ACTION REQUESTED:

The Department of Juvenile Justice Services (DJJS) recommends the Board’s
approval of an Intergovernmental Sublease Agreement between Oregon Youth
Authority (OYA) for utilization of thirty-two (32) beds spaces in the Juvenile
Justice Complex for the detention of juveniles referred to Oregon Youth
Authority.

BACKGROUND/ANALYSIS

Multnomah County operates and maintains a juvenile detention facility known
as the Donald E. Long Detention Complex, designed and operated as a
temporary secure custody facility for juveniles pending disposition of cases
referred to the juvenile justice system. Therefore space presently exist in the
Juvenile Justice Complex rendering it satisfactory for housing juveniles.

This Agreement stipulates a Sublease for approximately fourteen (14} years and
eleven (11) months for utilization of thirty-two (32) bed spaces to house youth
from Oregon Youth Authority. This Agreement shall be amended each year to
stipulate the annual payment by Oregon Youth Authority to Multnomah County.

For the term of August 1, 1996 to June 30, 1997 Oregon Youth Authority shall
shall pay to Multnomah County $350,400 to paid in equal monthly installments
on or before the tenth (10th) working day of each month.

RETROACTIVE STATUS:
This Agreement is retroactive due to the negotiations and finalizing details.

FINANCIAL IMPACT:
This revenue supports the operation of a Sublease Agreement for thirty-two
detention bed spaces.

AN EQUAL OPPORTUNITY EMPLOYER



V1.

VIL.

VIll.

LEGAL ISSUES:

N/A

CONTROVERSIAL ISSUES:
N/A

LINK TO CURRENT COUNTY POLICIES:

This Agreement support the Department of Juvenile Justice Services philosophy
of offering detention services for counties- which do not have a detention
facility. )

CITIZEN PARTICIPATION:
N/A

OTHER GOVERNMENT PARTICIPATION:
N/A




MULTNOMAH COUNTY CONTRACT APPROVAL FORM

(See Administrative Procedures CON-1)

Renewal [ ] - Contract # 700247
Prior-Approved Contract Boilerplate: Attached: Not Attached Amendment #
CLASS I CLASS I CLASS II
[ ] Professional Services under $25,000 [ ] Professional Services over $25,000 (RFP, Exemption) | [ ] Intergovernmental Agreement over
[ ]} PCRB Contract $25,000
[ ] Intergovernmental Agreement [ ] Maintenance Agreement APPROVED MULTNOMAH COUNTY
under $25,000 [ ] Licensing Agreement BOARD OF COMMISSIONERS
[ ] Construction AGENDA # _C-2 DATE 9/19/96
[ ] Grant ' DEB BOGSTAD -
[X] Revenve BOARD CLERK
Department:_Juvenile Justice Services Division: Date:_August 27, 1996
Contract Originator:Elyse Clawson Phone: _248-3460
‘ Bldg/Room: 311/DJJS
Administrative Contact:_Alandria Taylor Phone: __248-3968 Bldg/Room:_311/DJJS

Description of Contract: This Intergovernmental Revenue Sublease Agreement allows Oregon Youth Authority the use of thu‘ty-two (32) detention bed
spaces in the Juvenile Justice Complex for the detention of youth referred to the Oregon Youth Authority.

RFP/BID #: Date of RFP/BID: _ Exemption Expiration Date:
ORS/AR #: : ‘(Check all boxes that apply) Contractoris [ ]MBE [ JWBE [ ]QRF [ IN/A [ X] None
Original Contract No. _ (ONLY FOR ORIGINAL RENEWALS)

Contractor Name:_Oregon Youth Authority ‘
Mailing Address: 530 Center Street, NE, Suite 200 Remittance Address (if different)

Salem, Oregon 97301-3740

Payment Schedule . Terms

[ ] Lump Sum $ [ 1 Due on Receipt
Phone:_(503) 373-7205 [ ] Monthly $ [ ] Net 30
Employer ID# or SS#: [ ] Other $ [ 10ther

[ ] Requirements contract - Requisition Required

Purchase Order No.

Effective Date: .August 1, 1996

Termination Date: June 30, 2011

[ ] Requirements Not io Exceed $

Original Contract Amount:$_350,400

‘ . Encumber: Yes|[ ] No [ ]
Total Amt of Previous Amendments:$

Amount of Amendment:$,

Total Amount of Agreement:$_350,400

REQUIRED schAw% |
" Department Manager; . ' Date: ?"/Zg 7

Purchasing Manager: L// /V /] . Date:
(Class II Contracts OHIY)Q%/ f Q f: — ¢ / 7 /
County Counsel:: ) ' < Date: 76
County Chair/Sheriff: Bm W Date:__September 19, 1996
Contract Administration: \ _ Date: v
(Class I, Class II Contracts Only) ) ’ :
VENDOR CODE VENDOR NAME TOTAL AMOUNT: $
LINE} FUND| AGENCY| ORGANI-| SUB ACTIVITY| OBJECT/{ SUB| REPT LGFS DESCRIP | AMOUNT/{ INC
NO. ZATION | ORG REV SRC| OBJ| CATEG| g DEC
01
02
03
If additional space is needed, attach separate page. Write contract # on top of page.




MULTNOMAH COUNTY JUVENILE DETENTION SUBLEASE

THIS SUBLEASE is entered mto in accordance with ORS Chapter 190 this day of

~ July, 1996, between MULTNOMAH COUNTY, a home rule subdivision of the State of C Oregon,

hereinafter referred to as "the County," and the STATE OF OREGON, OREGON YOUTH
AUTHORITY, hereinafter referred to as "the Youth Authority."

The parties agree as follows:

ARTICLE I
DEFINITIONS, BACKGROUND, AND INTENT

1.1  Certain Defined Terms. As used in this Sublease, the following terms have the
following meanings:

"Complex" means the land and improvements known as the Juvenile Justice
Complex located at 1401 N.E. 68th, Portland, Oregon, the legal description of which is attached
to this Agreement as Exhibit A.

"Common Areas" means the kitchén, detention administration, general detention
support, gym, visiting area, booking area and other common areas within the Detention Facility.
The larger common areas (kitchen, gym, booking and visiting) are identified on the map attached
hereto as Exhibit B. -

"Detention Facilities”" means the Existing Detention Facilities and the New

Detention Facilities.

"Existing Detention Facilities" means that portion of the Complex consisting of

128 beds of juvenile detentlon space and related facilities, as more fully described and/or

depicted on Exhibit B.

"Financing Lease" means the Lease-Purchase and Escrow Agreement dated as of
August 1, 1992 by and between the County as Lessee/Purchaser and First Trust Bank, as
Trustee.

~ "New Detention Facilities" means the additional detention facilities which, when
completed, will consist of 63 additional beds of juvenile detention space and related facﬂmes
as more fully described and/or depicted on Exhibit C. :
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"Premises" means that pomon of the New Detentlon Facilities described and/or
depicted on Exhibit D.

1.2 Background. The County is constructing the New Detention Facilities and expects
construction to be completed by July 31, 1996 ("Estimated Completion Date"). The New
Detention Facilities will be subject to the terms and conditions of the Financing Lease.

1.3 Intent. The Youth Authority wishes to sublease the Premises for use as a secure
program for juveniles under the jurisdiction of the Youth Authority for a period of approximately
fifteen (15) years, and the County wishes to sublease the Premises to the Youth Authority for
such purpose and term, subject to certain use restrictions as set forth below, and the Trustee has
consented to this Sublease.

ARTICLE II
DEMISING CLAUSE

2.1  Demise. The County hereby subleases the Premises to the Youth Authofity, and
the Youth Authority hereby subleases and accepts the Premises from the County, on the terms
and conditions set forth in this Sublease.

ARTICLE III
TERM AND EARLY TERMINATION

3.1 Temm. The term of this Sublease is approximately 14 (fourteen) years and eleven
(11) months (the "Term"), commencing on the earlier of (i) the date the Youth Authority takes
possession of the Premises or (ii) August 1, 1996, and terminating June 30, 2011 ("Termination

-Date"). The Youth Authority may take possession of the Premises prior to August 1, 1996 with

the agreement of the County, in which event the parties shall execute an addendum to this
Sublease confirming the commencement date. This Sublease is subject to termination prior to
the Termination Date under the circumstances described in Sections 3.2, 3.3, 3.4, 3.5, 11.1,
12.1 and 12.4.

3.2 Non—AQp_rqpriation by the Legislative Assembly.

3.2.1 Notwithstanding any other pfovision of this Sublease, if (a) the State of
Oregon Legislative Assembly allots insufficient funds for this Sublease for any fiscal period or

- portion thereof to continue payments owed by the Youth Authority under this Sublease and

(b) the Youth Authority has no other funds available to it for such purpose, then this Sublease

“shall terminate (a "State Non-Appropriation Event"). The Youth Authority shall give the County

written notice of any State Non-Appropriation Event as soon as is reasonably practicable, but
in no event more than 30 days after the Youth Authority receives notice of such event.
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3.2.2  Inthe event of a termination under this Section 3.2, the Youth Authority
shall promptly surrender the Premises to the County broom clean and in good condition,
ordinary wear and tear excepted. Thereafter, neither party shall have any obligation to the other
under this Sublease, except with respect to such obligations, if any, that were outstanding
immediately prior to the occurrence of the State Non-Appropriation Event. Termination under
this Section 3.2 shall not constitute an event of default under this Sublease.

3.2.3 The County acknowledges that the Legislative Assembly is under no
obligation to make any appropriation with respect to the Sublease. However, the Youth
Authority promises to act in good faith to obtain appropriations from the Legislative Assembly
of sufficient funds to meet its obligations under this Sublease. If, within three months after
terminating this Sublease the Youth Authority leases or subleases new property for the same or
similar use in the tri-county area as it used the Premises, the Youth Authority shall be deemed
not to have acted in good faith as required by the preceding sentence.

3.3 Non-Appropriation by the County.

3.3.1 Notwithstanding any other provision of this Sublease, if the County’s
Board of Commissioners allots insufficient funds for any fiscal period or portion thereof to fund
the continued operation of the Complex (a "County Non-Appropriation Event"), then this
Sublease shall terminate. The County’s Director of Finance shall give the Youth Authority
written notice of any County Non-Appropriation Event as soon as is reasonably practicable, but
in no event more than 30 days after the County receives notice of such event.

3.3.2 Inthe event of a termination under this Section 3.3, the Youth Authority
shall promptly surrender the Premises to the County broom clean and in good condition,
ordinary wear and tear excepted. Thereafter, neither party shall have any obligation to the other
under this Sublease, except with respect to such obligations, if any, that were outstanding
immediately prior to the occurrence of the County Non-Appropriation Event. Termination under
this Section 3.2 shall not constitute an event of default under this Sublease. '

3.3.3 The Youth Authority acknowledges that the County’s Board of
Commissioners is under no obligation to make any appropriation with respect to the operatlon
and maintenance of the Complex.

3.4 - Early Termination by the Youth Authority. If the Youth Authority is not then in
default under any provision of this Sublease, it may terminate this Sublease at any time after

June 30, 2001 by giving the County at least 365 days prior written notice of termination. In the
‘event of such a termination, the Youth Authority shall remain responsible for, and shall continue

to pay all Base Rent until the County occupies the Premises for its own use or a replacement
sublessee takes occupancy. The County shall make good faith efforts to assist the Youth
Authority in finding a replacement sublessee.
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3.5  Early Termination by the County. If the County is not then in default under any
provision of this Sublease, it may terminate this Sublease at any time after June 30, 2001, by
giving the Youth Authority at least 365 days prior written notice of termination. If this Sublease
is terminated by the County after June 30, 2001, but before June 30, 2011, the County shall pay
the Youth Authority an early termination fee equal to six percent (6%) of the Base Rent paid by
the Youth Authority from July 1, 1997 through the date of termination. The early termination
fee provided in this Section 3.5 represents an agreed upon compensation to the Youth Authority
for the disruption, inconvenience and expense it would incur as a result of an early termination,
and shall be prorated on a monthly basis for any partial fiscal year in which termination occurs.

3.6  Termination Under Other Provisions of this Sublease. This Sublease is also
subject to termination in accordance with the provisions of Articles XI and XII of this Sublease.

ARTICLE IV
RENT

4.1 Base Rent.

4.1.1 For the period beginning on the date of this Sublease through June 30,
1997, the Youth Authority shall pay the County as "Base Rent" for the Premises $960 per day
based on $30 dollars per bed multiplied by 32 beds. All Base Rent for such period shall be paid’
in arrears in equal monthly installments on or before the tenth (10th) day of each month or
partial month. |

4.1.2 As used herein, the term "Base Rent Percentage," as it relates to Project
Debt Service attributable to the New Detention Facilities means 50%.

4.1.3  As used herein, the Term "Project Debt Service" means the sum of the
following costs and expenses incurred by the County during the relevant fiscal year in connection
with the County’s financing the construction of the New Detention Facilities (including such
costs and expenses in connection with any refinancing of the original financing or a subsequent
refinancing): principal, interest, paying agent and trustee fees, and arbitrage calculation fees.

4.1.4 For the period beginning July 1, 1997 and continuing thereafter through
the remainder of the Term, the Youth Authority shall pay the County as annual Base Rent the
sum of the Youth Authority’s Base Rent Percentage of Project Debt Service attributable to the
New Detention Facilities, All Base Rent for such period shall be paid in equal monthly

installments on or before the 10th of each month, beginning with the month of July, 1997.

4.2  Additional Rent. For the period beginning July ‘1, 1997 and continuing thereafter
through the remainder of the Term, the Youth Authority shall also pay the County as Additional
Rent the sum of (a) the Youth Authority’s Operation and Maintenance Obligation, determined
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pursuant to Section 4.3 below, plus (b) costs chargeable to the Youth Authority for food and
laundry services, determined pursuaht to Section 4.4 below, and (c) Indirect Costs chargeable
to the Youth Authority, determined pursuant to Section 4.5 below. Any Additional Rent not
paid within thirty (30) days of the due date shall bear interest at the rate of interest earned by
the County’s Local Government Investment Pool Account #4017 from the due date until paid.

4.3 Operation and Maintenance Obligation. As Additional Rent, the Youth Authority

_ shall pay the County, in equal installments on a monthly basis, its share of annual Operation and

Maintenance Costs, as such costs are calculated and adjusted in the manner set forth below (the
"Operation and Maintenance Obligation"). The Youth Authority’s share of Operation and
Maintenance Costs shall be 100% as to the Premises and 16.8% of the Common Areas.

4.3.1  As used herein, the term "Operation and Maintenance Costs" means the
budgeted costs for the operation and maintenance of the Premises charged to Multnomah County
Juvenile Justice Center on an annual basis by the Multnomah County Facilities Fund, including
what the Facilities Fund currently refers to as "base service charge," "estimated utility charge, "
and “capital surcharge." The Facilities Fund charge includes the budgeted costs for
management, repair, maintenance, insurance, security services, groundskeeping, electricity, gas,
lighting, heating, air conditioning, water, telephone and other utility services, window washing,
Janitorial services and trash removal, other than food and laundry services covered in Secnon
4.4 below.

4.3.2  The Operation and Maintenance Obligation for fiscal year 1997-1998 shall
be calculated by the County prior to August 1, 1996, based on the Facilities Fund charge for the
1997-1998 fiscal year, and the County shall give the Youth Authority written notice of such
calculation. The Operation and Maintenance Obligation shall be increased each fiscal year
thereafter during the term of this Sublease until the fiscal year beginning in 2003 by a percentage
equal to the State of Oregon’s Department of Administrative Services Allowance for cost of
living increases for services and supplies for such year (the "COLA Adjustment").

4.3.3  The Operation and Maintenance Obligation for the fiscal year beginning
in the year 2003 shall be calculated by the County prior to July 15, 2002 based on the Facilities
Fund charge for the fiscal year beginning in 2003, and the County shall give written notice of
such calculation. The Operation and Maintenance Obligation shall be increased each fiscal year
thereafter during the term of this Sublease until the fiscal year beginning in 2010 by a percentage
equal to the COLA Adjustment for such year.

4.3.4  The Operation and Maintenance Obligation for the fiscal year beginning
in the year 2009 shall be calculated by the County prior to July 15, 2008 based on the Facilities
Fund charge for the fiscal year beginning in 2009, and the County shall give written notice of
such calculation. The Operation and Maintenance Obligation shall be increased each fiscal year
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thereafter until expiration of this Sublease by a percentage equal to the COLA Adjustment for
such year.

4.3.5 If the Multnomah County Facilities Fund changes the manner in which
it charges the Multnomah County Juvenile Justice Center for the budgeted costs of operation and
maintenance of the Premises, the County may similarly change the manner in which it calculates
the Youth Authority’s Operation and Maintenance Obligation for the purposes of this Sublease.

4.4  Food and Laundry Services. As Additional Rent, the Youth Authority shall pay
the County, in equal installments on a monthly basis, costs chargeable to the Youth Authority
for food and laundry services provided for the benefit of the Youth Authority at the Premises,
as such costs are calculated by the County and adjusted in the manner set forth below.

4.4.1 Prior to August 1, 1996, the County shall notify the Youth Authority in
writing of the estimated annual amount of Additional Rent to be paid by the Youth Authority for
food and laundry services for the fiscal year beginning in 1997 (the "Food and Laundry
Estimate"). The Food and Laundry Estimate shall be increased annually thereafter by the COLA
Adjustment, shall be re-set for the fiscal years beginning in 2003 and in 2009, and the Food and
Laundry Estimate shall be increased by the COLA Adjustment each year between 2003 and 2009
and after the fiscal year beginning in 2009, until expiration of this Sublease. Within 45 days
following the end of each fiscal year beginning with the fiscal year ending June 30, 1998, the
County shall furnish the Youth Authority a statement showing in reasonable detail the actual
costs for food and laundry services during the preceding year, together with a computation of
the charge or credit to the Youth Authority for any difference between actual Additional Rent
under this Section 4.4 and estimated Additional Rent paid under this Section 4.4 for such period.
If the Youth Authority has paid estimated costs in excess of actual costs due, the excess payment
shall be credited against the next Additional Rent falling due under this Section 4.4.

4.4.2  For purposes of this Section 4.4, the County shall be entitled to assume
continuous, full occupancy of the Premises and that, in addition, food services are provided for
the Youth Authority’s staff at full staffing levels. In addition, all costs attributable to food
services contractual payments shall be full cost. The Oregon Youth Authority shall be
responsible for counting meals served and claiming reimbursements from the United States Foed-

ﬁﬂd-Bmgﬂdmmis&a&eﬂ
o Aariantdone. g1

443 NotW1thstandmg any other provision of this Sublease to the contrary, the
Youth Authority may opt out of the foregoing provisions of this Section 4.4 and opt back into
such provisions by notice given in accordance with this Section 4.4.3 (the "Section 4.4 Notice").
‘Each Section 4.4 Notice shall (a) first be effective for the fiscal year beginning in the calendar
year immediately after the calendar year in which the notice is effective, (b) specify the number
of fiscal years or portions thereof for which such Section 4.4 Notice is effective and (c) specify
whether the Youth Authority is opting in or out of the foregoing provisions of Section 4.4. No
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more than one Section 4.4 Notice may be given by the Youth Authority during any calendar
year. If the Youth Authority opts out of such provisions, the County shall not be obligated to
provide food and laundry services during the period specified in the relevant Section 4.4 Notice
and the Youth Authority shall not be obligated to pay Additional Rent under this Section 4.4
during such period; if the Youth Authority opts back into such provisions, the County shall be
obligated to provide food and laundry services and the Youth Authority shall be obligated to pay
Additional Rent for such services, as provided in Sections 4.1 and 4.2. No periods of time
during which such provisions are rendered ineffective due to an "opt out" Section 4.4 Notice

shall affect the calculation of Additional Rent due during subsequent periods in which such

provisions are effective by reason of an "opt in" Section 4.4 Notice.

4.5  Indirect Costs. As Additional Rent, the Youth Authority shall pay the County,
in equal installments on a monthly basis, the County’s "Indirect Costs" for operating the
Premises each fiscal year, based upon the County’s indirect cost rate as established by the
County’s indirect cost allocation plan. The applicable cost allocation rate shall first be

established prior to August 1, 1996 for the fiscal year beginning in 1997, and the payment

amount shall be increased annually thereafter by the COLA Adjustment and shall be re-set for
the fiscal years beginning 2003 and in 2009. In addition, for each year fiscal year between the
fiscal years which begin in 2003 and 2009, and each fiscal year after the fiscal year beginning
in 2009 until expiration of this Sublease, the applicable cost allocation rate (as set and re-set in
accordance with the foregoing provisions) shall be increased by the COLA Adjustment.

4.6 Payment Terms. All Base Rent and Additional Rent shall be paid when due and
payable at the address specified from time to time by the County, without any setoff, deduction
or prior demand whatsoever. If the first month of the Term of this Sublease shall be a partial
month, Base Rent for such partlal month shall be prorated on a da11y basis based on a 30- day
month, -and fOHH : : :
Any payment by the Youth Authorlty or acceptance by the County of a lesser amount than what
is due shall be treated as a payment on account. The acceptance by the County of a check for
a lesser amount with an endorsement or statement thereon or upon any letter accompanying such
check that such lesser amount is payment in full shall have no force or effect, and the County
may accept such check without prejudice to any other rights or remedies wh1ch it may have
against the Youth Authority.
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ARTICLE V
USE

5.1  Permitted Use. The Youth Authority shall use the Premises as a secure program
for juveniles under the jurisdiction of the Youth Authority, and for no other purpose, provided,
however, that: (a) the parties intend that the Premises will be used for detention periods of
approximately thirty (30) to sixty (60) days and the Youth Authority agrees that in no event shall
the Premises be used for detention periods in excess of one hundred twenty (120) days; and
(b) the Youth Authority shall permit the Premises to be occupied by no more than thirty-two (32)
juveniles as of midnight on any day during the Term. The Youth Authority shall be responsible
for the correctional program operated by it at the Premises, including intake, assessment,
ongoing program services, discharge and transfer or referral planning. The Youth Authority’
shall provide all staff necessary for such activities.

5.2 Limitations on Use. In connection with its permitted use of the Premises, the
Youth Authority shall: (a) comiply with all applicable laws, ordinances, rules and regulations
of any governmental authority (including the County, in the exercise of its general governmental
_ powers); (b) not annoy, obstruct or interfere with the rights of other tenants or occupants of the
Complex; (c) create no nuisance nor allow any objectionable fumes, noise or vibrations to be
emitted from the Premises; and (d) comply with all building regulations which- may be
promulgated by the County from time to time pursuant to Section 15.1.

ARTICLE VI
THE COUNTY’S OBLIGATIONS

6.1  Maintenance and Repair. The County shall perform at its sole cost and expense
all necessary repairs, maintenance and replacement of (a) the Premises’ structure, foundation,
exterior walls, roof, doors and windows, (b) the heating, air conditioning, plumbing, electrical
and lighting systems in or serving the Premises (including obtaining required permits and
inspections from building code enforcement authorities), (c) interior walls of the Premises,
(performing touch-up and repainting as necessary when due to normal wear or deterioration),
(d) carpets and other floor coverings in the Premises, and (¢) the Common Areas.
Notwithstanding the foregoing, the Youth Authority shall reimburse the County for all costs and
expenses of repairs, maintenance and replacement made necessary as a result of the negligence
or intentional acts or omissions of the Youth Authority or its employees, agents, detained
Juveniles and guests.

. 6.2  Utilities and Services. The County will furnish to the Premises, or cause to be
furnished to the Premises, water, sewer, electricity, heat, snow and ice removal, window
washing, janitorial services, and trash removal services. Any interruption of such services or
utilities outside the reasonable control of the County shall not be deemed an eviction or
. disturbance of the Youth Authority’s use and possession of the Premises or relieve the Youth
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Authority from performing its obligations under this Sublease. The County shall take all
reasonable steps to prevent and/or correct any interruptions in utilities or service. The Youth
Authority shall be responsible for the installation of any telephone cable and wire and surge
protection devices for electrical service in excess of the telephone cable and wire and electrical
services, respectively, provided in accordance with the plans and specifications for the New
Detention Facilities as set forth in Exhibit C to this Sublease.

6.3 Representations. The County represents and warrants to the Youth Authority as
follows:

6.3.1 The County has the right to enter into and make this Sublease;

6.3.2 Possession of the Premises will be delivered to the Youth Authority on
* the first day of the Term free of other tenants and of conflicting claims, except as provided in
Article XIV;

6.3.3  The use of the Premises by the Youth Authority for the specific uses set

forth in Section 5.1 above is not in violation of any federal, state or local statute, regulation or
ordinance, including the acknowledged comprehensive land use plans and regulations of the city
or county in which the Premises are located;

6.3.4  On paying the rent and performing its obligations under this Sublease,
the Youth Authority may enjoy the rights granted by this Sublease free from rightful interference
- by any third party, except as provided in Article XIV: and

6.3.5 The Premises and the Common Areas will be constructed to comply with

current regulatory and building code requirements, including handicapped accessibility.

ARTICLE VII
COMMON AREAS

7.1  Parking. During the Sublease term, the County shall make available to the Youth
Authority three (3) reserved parking spaces in the North Lot of the Complex, two (2) for Youth
Authority management personnel and one (1) for a transport vehicle. Other parking spaces at
the Complex shall be available to Youth Authority staff on an as-available basis.

. 1.2 Other Common Areas. The Youth Authority shall also have the right to use the
Common Areas, on a non-exclusive basis in common with the County and other tenants and
‘occupants of the Complex. In addition, gymnasium access will be equal/proportional to other
tenants and occupants of the Complex, as determined by the County in good faith.
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7.3 Management and Operation of Common Areas. The Youth Authority’s right to
use the Common Areas described above shall be subject to the exclusive control and
management of the County. The County will operate and maintain, or cause to be operated and
maintained, the Common Areas in a manner deemed by the County to be reasonable and
appropriate in the best interest of the Complex. The County will have the right (a) to establish,
modify and enforce reasonable rules and regulations with respect to the Common Areas; (b) to
close temporarily any or all or portions of the Common Areas; (c) to schedule and prioritize the
use of the Common Areas among tenants among the County, the Youth Authority and other
Tenants and other occupants of the Complex; and (d) to do and perform such other acts with
respect to the Common Areas as in the exercise of good business judgment the County deems
to be advisable. :

ARTICLE VIII
CONDITION OF PREMISES

8.1  Condition of Premises. Except as provided in Section 6.3, the County makes no
representations concerning the Premises and the Youth Authority will accept the Premises "AS
IS" on the date the Term commences. '

8.2  Alterations. The Youth Authority shall not make any alterations to the Premises
without the prior written consent of the County, which consent shall not be unreasonably
withheld or delayed. The Youth Authority shall reimburse the County for any and all reasonable
costs, fees and expenses incurred by the County in connection with any alterations made to the
Premises by the Youth Authority. Such reimbursement amount shall be payable not later than
thirty (30) business days following the County’s delivery of written request therefor, which
request shall include invoices or other reasonable evidence of such amounts, costs, fees and
expenses due to the County. ‘ -

8.3 Ownership and Removal of the Youth Authority’s Property. Upon termination of =

this Sublease for any reason, the Youth Authority shall (a) remove all of its personal property
from the Premises; (b) restore the Premises to its condition prior to any alterations (unless
otherwise required by the County in connection with any consent granted for the making of such
alterations, as required by Section 8.2), (c) quit and surrender the Premises to the County broom
clean and in good condition, ordinary wear and tear excepted. All such removals and
restorations shall be accomplished in a good and workmanlike manner so as not to damage the
structural or utility components of the Premises or the Complex. Upon a failure of the Youth
Authority to comply with the foregoing requirements, the County may bring the Premises into
compliance and the Youth Authority shall pay all reasonable costs incurred in connection
therewith.
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8.4  Furnishings. The County will provide all standard fixtures and built-in appliances
in accordance with Exhibit C. The Youth Authority will provide all additional furnishings for
the Premises for the duration of this Sublease.

ARTICLE IX
INSURANCE

_ 9.1 Insurance Required When Self-Insurance Terminates. It is understood that the
‘Youth Authority and the County are self-insured public bodies in the State of Oregon. If either
party ceases to be self-insured, such party shall so notify the other party’s risk manager in
writing as soon as is practicable. In that event, the party ceasing to be self-insured ("Insuring
Party") shall maintain comprehensive general liability insurance, property damage insurance and
automobile liability insurance with respect to its use of and activities at the Premises. The
insurance shall name the other party ("Insured Party") and its officials and employees as
additional insureds.

9.2  Minimum Coverages. Except as may be required by Section 9.3, the insurance
referred to in Section 9.1 shall provide coverage for not less than $200,000 for personal injury
to each person, $500,000 for each occurrence, and $500,000 for occurrences involving property
damage.

9.3 Adjustment to Minimum Coverage Requirements. The limits of the required
insurance shall be changed by a percentage equal to the percentage of any change in the
maximum limit of liability imposed on political subdivisions of the State of Oregon during the
Term of this Sublease.

9.4  Other Features. The insurance shall be without prejudice to coverage otherwise
existing and shall name as additional insureds the Insured Party and its officers, agents, and
employees. Notwithstanding the naming of additional insureds, the insurance shall protect each
insured in the same manner as though a separate policy had been issued with the Insured Party
named as insured. The coverage must apply as to claims between insureds on the policy.

9.5  Termination or Cancellation. The insurance shall provide that the insurance shall
not terminate or be canceled without thirty (30) days’ written notice first being given to the
Insured Party’s risk manager. If the insurance is canceled or terminated prior to termination of
the Sublease, the Insuring Party shall provide a new policy with the same terms. The Insuring
Party shall maintain continuous, uninterrupted coverage for the duration of the Sublease.
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ARTICLE X
INDEMNIFICATION

10.1 Indemnification By the Youth Authority. Subject to the limits in the Tort Claims
Act, ORS 30.265 er seq. and the Oregon Constitution, the Youth Authority agrees to defend,
indemnify and save harmless the County, its officers, agents, and employees from and against
all claims, actions and liabilities, and all expenses incidental to the investigation and defense
thereof, arising out of or as a result of damage or injuries to persons or property in connection
with the Youth Authority’s use of the Premises. The Youth Authority specifically shall defend
and hold the County and its officers, agents and employees harmless from any claim, action or
liability arising from any violation or alleged violation of ORS 418A.063 and from the Youth
Authority’s failure to properly momtor the detention periods for juveniles placed in the Premises
by the Youth Authority.

10.2 Indemnification By the County. Subject to the limits in the Tort Claims Act, ORS

-30.265 er seq. and the Oregon Constitution, the County agrees to defend, indemnify and save

harmless the Youth Authority, its officers, agents, and employees from and against all claims,
actions and liabilities, and all expenses incidental to the investigation and defense thereof, arising
out of or as a result of damage or injuries to persons or property in connection with the County’s
use of the Complex.

ARTICLE XI
CASUALTY DAMAGE AND SUBROGATION

11.1 Effect of Damage on Sublease Obligations.

11.1.1  If the Premises or the Complex is damaged by fire or other casualty to
such a degree that the Premises are unsuitable for the purpose subleased, and if repairs cannot
reasonably be made within 180 days, either party may elect to terminate this Sublease; provided,
that if the fire or other casualty was the result of negligent or intentional acts or omissions of
the Youth Authority or its officers, agents, employees, detained juveniles and guests, then the
Youth Authority may not elect to terminate this Sublease.

11.1.2  In all cases of damage the County shall promptly notify the Youth
Authority of the estimated time required to complete the necéssary repairs or reconstruction.

If the County’s estimated time for completion of the repairs or reconstruction is greater than 180

days, then each party shall have 30 days following the County’s giving of notice of the estimated
time for repairs or reconstruction to elect to terminate this Sublease (which election shall be

‘made by such party giving written notice of termination to the other). Such termination shall

be effective immediately upon the giving of such notice of termination. In all cases where
repairs or reconstruction are performed, the County shall have exclusive control over such
repairs or reconstruction.
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11.1.3  Following any damage, and during the period of any repair or
reconstruction, the Youth Authority’s rental obligation shall be reduced to the extent the
Premises or Common Areas cannot reasonably be used by it, unless the damage was the result
of the negligent or intentional acts or omissions of the Youth Authorlty or its officers,
employees, agents, detained juveniles or guests.

11.2  Waiver of Subrogation. Neither party shall be liable to the other for loss arising
out of damage to or destruction of the Premises or the Complex or the contents-thereof, when
such loss is caused by any of the perils which are included within a standard form of fire
insurance with extended coverage, including sprinkler leakage insurance, if any. All claims of
one party against the other for any and all such loss are hereby waived. Such absence of
liability shall exist whether or not the damage is caused by the negligence of either the County
or the Youth Authority or by any of their respective officers, employees, agents, detained
juveniles or guests. The County shall provide property damage insurance for the Premises, and
the Youth Authority at its sole expense shall provide property damage insurance with respect to
the Youth Authority’s personal property located at the Premises, and each party shall look solely
to its respective insurance carriers for reimbursement of any such loss, and further, the insurance
carriers involved shall not be entitled to subrogation under any circumstance.

ARTICLE XII
DEFAULT AND REMEDIES

12.1  Default by the Youth Authority. If the Youth Authority shall: (a) fail to pay any
amount payable hereunder within sixty (60) days from the date such payment is due (unless such
failure shall have already occurred twice during the Term, in which case the grace period shall
be thirty (30) and not sixty (60) days); or (b) fail to keep any other term, covenant, or condition
herein; or (c) abandon or vacate the Premises without the consent of the County; or if (d) the
Youth Authority’s interest in this Sublease or any part thereof shall be assigned, encumbered,
subleased or transferred without the prior written consent of the County, either voluntarily or
by operation of law, then, in any of such events, the Youth Authority shall be deemed to be in
default hereunder.

12.2  Remedies. If the Youth Authority should, after written notice, fail to remedy any
default with all reasonable dispatch, not exceeding 30 days, then the County shall have the right
at its option to do the following immediately upon giving written notice to the Youth Authority:
(a) terminate this Sublease and re-enter the Premises and eject all parties in possession
therefrom; or (b) re-enter the Premises and eject all parties therefrom, and without terminating
the Sublease, relet the Premises, or any part thereof, upon such terms and conditions as the

~County may deem advisable, in which event the Sublease payments received on such reletting
shall be applied first to the expenses of reletting and collection, including necessary renovation
and alteration of the Premises, reasonable attorney’s fees, and any real estate commissions
actually paid, and the balance shall be applied toward payment of all sums due or to become due
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to the County hereunder, and if a sufficient sum shall not be thus reallzed to pay such sums and
other charges, the Youth Authority shall pay the County any deficiency.

12.3  Remedies Not Exclusive. The foregoing remedies of the County are in addition
to and not exclusive of any other remedy to which the County may now or hereafter be entitled
at law or in equity, including, but not limited to, the right to recover each payment of Base Rent
and Additional Rent as it becomes due without terminating this Sublease or the County’s right
to possession of the Premises. Any re-entry shall be allowed by the Youth Authority without
hindrance, and the County shall not be liable in damages for any such re-entry or be guilty of
trespass.

12.4  Default by the County. If the County shall fail to perform any term, covenant
or condition of this Sublease and such failure shall continue for sixty (60) days after written
notice thereof has been given by the Youth Authority, the Youth Authority may terminate this
Sublease immediately upon giving written notice of such termination to the County. The Youth
Authority may also pursue any other remedies available to it under applicable law by reason of
the County’s default.

ARTICLE XIII
ASSIGNMENT AND SUBLETTING

13.1  Assignment and Subletting. The Youth Authority shall not assign this Sublease
or any interest hereunder; shall not permit any assignment hereof by operation of law or
otherwise; shall not subrent or sublet the Premises or any portion thereof, and shall not permit
the use or occupancy of the Premises by other than the Youth Authority and its agents and
employees (all of the foregoing being collectively defined herein as a "Transfer"), without
obtaining the prior written consent of the County, which consent shall not be unreasonably
withheld, conditioned or delayed. The County shall also have a right of first refusal with respect
to the proposed Transfer, as provided in Section 13.3. Any Transfer for which the County’s
consent is required hereunder, made without such consent, shall be void.

13.2  Transfer of Responsibilities. = Notwithstanding the foregoing, the County
recognizes that the State of Oregon may transfer the Youth Authority’s responsibilities and
authority to a different or successor agency within state government, which agency shall be’
deemed the continuation of the Youth Authority for purposes of this Sublease.

13.3 Right of First Refusal. In addition to its obligations under Section 13.1, the
Youth Authority agrees to give the County at least 30 days prior notice of any proposed Transfer
to third party. The notice shall set forth all material terms of the proposed Transfer and shall
constitute an offer to make the Transfer to the County on such terms. The County may elect
to accept such offer or reject such offer within 20 days after receipt of the Youth Authority’s
notice by giving notice of acceptance or rejection to the Youth Authority. Failure of the County
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to give such notice shall be deemed a rejection of the Youth Authority’s offer. If the County
rejects the offer the Youth Authority shall be free to effect the Transfer to the third party on the
terms specified in its notice to the County, so long as the Transfer is otherwise approved by the
County under Section 13.1

ARTICLE XIV
FINANCING PROVISIONS

14.1 Subordination. The Youth Authority’s rights under this Sublease shall be
subordinate to the operation and effect of any mortgage, deed of trust, indenture, lease, or other
security instrument which now or hereafter constitutes a lien on the Complex or the County’s
interest therein, whether the same is in existence on the date hereof or created hereafter (herein,
a "Financing Agreement"). The Youth Authority’s acknowledgement and agreément of
subordination provided for in this Section 14.1 are self-operative and no further instrument or
subordination shall be required; however, the Youth Authority shall execute such further
assurances of such subordination as any mortgagee, lessor, trustee or other financing party may
require from time to time.

14.2  Relationship to Financing Lease. Without limiting the scope of Section 14.1, the
Youth Authority acknowledges those rights hereunder are in all respects subject and subordinate
to the terms and conditions of the Financing Lease, and the rights of the Trustee and all existing
and future holders of Certificates of Participation ("COP,") previously or hereafter issued

~pursuant to the Financing Lease. If as a result of the County’s default, the Financing Lease is

terminated prior to the expiration of the Term of this Sublease, this Sublease shall terminate and

‘the Youth Authority shall have no further interest in the Premises.

14.3  Youth Authority’s Covenants. The Youth Authc)rity covenants and agrees that it

will not take or permit to be taken any action that would cause this Sublease, or any part
thereof, to be invalid or that would cause the interest on the COP’s (or any other tax exempt
financing relating to the Complex) to become taxable to the holders of the COP’s (or other tax
exempt debt) under Section 103 of the Intérnal Revenue Code of 1986, as amended.

14.4  Title. Title to the Complex, including the land on which it is located, all related
facilities as necessary or convenient thereto, all structural additions thereto, and all fixtures,
equipment furnishings, and apparatus placed therein by the County, shall remain in the name of
the Trustee for the County during the term of the Financing Lease and shall vest in the County
at the end of the term of the Financing Lease.

14.5 Attornment. If any third party succeeds to the County’s interest in the Premises,
whether by purchase, foreclosure, deed in lieu of foreclosure, termination of lease or otherwise,
and if so requested by such third party, the Youth Authority shall attorn to such successor in
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interest and shall execute an agreement confirming such obligation to attorn in such form as the
successor in interest may reasonably request. :

ARTICLE XV
MISCELLANEOUS

15.1 Building Regulations. The County, for the proper maintenance of the Premises
within the Complex, the. rendering of good service, and the providing of safety, order, and
cleanliness, may make and enforce building regulations appropriate for such purposes, but not
in enlargement of or inconsistent with the terms, covenants and material conditions of this
Sublease. -

15.2  Waiver of Breach of Covenant. No waiver of any breach of any covenant, term,
or condition of this Sublease shall be effective unless in writing. No waiver of any one breach
shall be a waiver of any other breach.

15.3  Modification. This Sublease may be modified only by endorsement in writing
attached to this Sublease, dated and signed by all the parties hereto. The parties shall not be
bound by any oral or written statement of any servant, agent, or employee purporting to modify
this Sublease. , '

15.4 Performance by the County. The County shall not be deemed in default for the
nonperformance or for any interruption or delay in performance of any of the terms, covenants,
and conditions of this Sublease if due to any labor dispute, strike, lockout, civil commotion, or
like operation, invasion, rebellion, hostilities, military or usurped power, sabotage, governmental
regulations or controls, legal injunction, inability to obtain labor, services or materials, or act
of God or other cause beyond the reasonable control of the County.

15.5 . Exhibits. All exhibits which are referred to in this Sublease are by this reference
incorporated herein.

15.6 Notice. Notice between the parties shall be in writing, effective when personally
- delivered to the recipient’s address specified below or, if mailed, effective forty-eight (48) hours
following mailing, postage prepaid, to the recipient’s address specified below or such address
as either party may specify by notice to the other:

if to the County: Director of Juvenile Justice
Department of Juvenile Justice Services
Multnomah County
1401 N.E. 68th
Portland, Oregon 97213
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with a copy to: Multnomah County Counsel
- 1120 S.W. Fifth Avenue

Suite 1530

P.O. Box 849

Portland, Oregon 97207-0849
and if to the :
Youth Authority: Oregon Youth Authority

530 Center Street, NE, Suite 200
Salem, OR 97301-3740
Attention: Director

15.7 Entire Agreement. This Sublease constitutes the entire, complete, and final
expression of the agreement of the parties.

15.8 Merger. This Sublease constitutes the entire agreement between the parties. No
waiver, consent, modification or change in terms of this Sublease shall bind either party unless
it is in writing and signed by both parties. Such waiver, consent, modification or change, if
made, shall be effective only in the specific instance and for the specific purpose given. There
are no understandings, agreements or representations, oral or written, not specified herein
regarding this Sublease. Each of the County and the Youth Authority, by the signature of its
authorized representative, hereby acknowledges that such party has read this Sublease,
understands it, and agrees to be bound by .its terms and conditions. :

As required by ORS 279.555, in the performance of this Sublease, the County shall use,
to the maximum extent economically feasible, recycled paper.

IN WITNESS WHEREOF, the parties have exeéuted this Agreement in duplicate on the
day and year first herein written.

THE COUNTY: , THE YOUTH AUTHORITY:
MULTNOMAH COUNTY - STATE OF OREGON, OREGON YOUTH
A_UTHORITY

By: ( By:__/7 dfé// / / &//
Prmted,Naﬂle ff\(%é/( Mo s Printed Name: /{’/r/%/%ff’/) /I A0
‘Title: ﬁ;’\ g Title: o/ pee Do

[SIGNATURES CONTINUED ON NEXT PAGE]
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REVIEWED AND APPROVED AS TO FORM:

A

ulthomah County Counsel

YLTNOMAH COUNTY, OREGON

BY: %Oﬂ

for Beverly Stein, Cdunty Chair

APPROVED MULTNOMAH COLNTY
BOARD OF COMMISSIONERS
AGENDA# _C-2 __ pate 9/19/96

| : DEB BOGSTAD
| " BOARD CLERK

SDS\4364pet. Ise

|
|
|
Date: September 19, 1996
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EXHIBIT A

LEGAL DESCRIPTION OF JUVENILE JUSTICE COMPLEX

A tract of land situated in the Northwest one-quarter of Section 32, Township 1 South,
Range 2 East, Willamette Meridian, Multnomah County, Oregon:

COMMENCING at a re-entrant cornexr of the Plat of Rosemont Addition recorded in Plat
Book 163, ‘Page 6, said point being North 89917/41" West, 0.11 feet from a 1/2-inch iron
pipe at the centerline intersection of N.E. Multnomah Street and N.E. 68th Avenue;
thence South 01°42°19" West along the West line of said plat of Rosemont Addition a
distance of 423.60 feet to the North right-of-way line of N.E. -‘Hassalo Street; thence
North 87°37’/08" West along the said North right-of-way line a distance of 421.70 feet to
the true point of beginning; thence North 87°37'08" West, continuing along said North
right-of-way line a distance of 261.80 feet to an angle point being marked by a
1/2-inch iron pipe; thence North 83°924‘54" West continuing along said North right-of-way
line a distance of 204.05 feet to the East right-of-way line of N.E. 65th .Avenue;
thence North 02925’/58" East along said East right-of-way line a distance of 428.57 feet
to the Southerly right-of-way line of Banfield Freeway (I-84); thence along said
Southerly right-of-way line the following 3 courses: North 55912728" East a distance of
154.00 feet; thence North 59922/27" East a distance of 638.10 feet; thence North
55°912728" East a distance of 21.29 feet to the North right-of-way line of N.E. Clackamas
Street; thence South 87937/16" East along said North right-of-way line a distance of
175.49 feet to the West right-of-way line of N.E. 68th Avenue as described in Deed Book
1342, Page 398, Multnomah County Deed Records; thence along said West right-of-way line
South 01°42/30" West, a distance of 48.14 feet; thence South 16933/30" West, - a distance
of 362.77 feet to the point of curvature; thence along the arc of 856.47 foot radius
curve to the right through a central angle of- 3494155 (long chord bears South
339547 26" West, a distance of 510.79 feet) an arc length of 518.69 feet to a .point of
tangency; thence South 51°15'23" West, a distance of 5.16 feet to a point of curvature;
thence along the arc of a 78.47 foot radius curve to the left through a central angle
of 48°45/58" (long chord bears South 26°52/24" West, a distance of 64.79 feet) an arc
length of 66.79 feet to the txrue point of beginning. '



PLAN DEPICTING EXISTING DETENTION FACILITIES
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EXHIBIT C

PLAN DEPICTING NEW DETENTION FACILITIES
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EXHIBIT D

PLAN DEPICTING STATE OF OREGON LEASED DETENTION FACILITIES
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MEETING DATE;_S&r 19 1996

AGENDA NO: C = 5

ESTIMATED START TIME: Q' 30

(Above space for Board Clerk's Use Only)
AGENDA PLACEMENT FORM

SUBJECT: City of Portland Omnibus Revenue Contract, Funding Human Services

BOARD BRIEFING Date Requested:
Requested By:
Amount of Time Needed:
REGULAR MEETING Date Requested:

Amount of Time Needed: __Consent

DEPARTMENT: Community and Family Services

DIVISION:
CONTACT: _Lolenzo Poe/ Rey Espaiia

TELEPHONE: 248-3691
BLDG/ROOM: B166/7th

PERSON(S) MAKIN(/; PRESENTATION: Lolenzo Poe/Rey Espaiia
7/

ACTION REQUESTED:

[ ] INFORMATIONAL ONLY [ ] POLICY DIRECTION [X] APPROVAL [ ] OTHER
N SUGGESTED AGENDA TITLE

Intergovernmental Revenue Agreement #102897 with the City of Poitland, Allocating $1,843,893 City Funds

for Ongoing Human Service Programs Contracted and/or Provided Through the Department of Community
and Family Services
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Any Questions: Call the Office of the Board Clerk 248-3277/248-5222
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MULTROMAH COUNTY ORESON

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES BOARD OF COUNTY COMMISSIONERS
421 SW SIXTH AVENUE, SUITE 700 BEVERLY STEIN ¢ CHAIR OF THE BOARD
PORTLAND, OREGON 97204 DAN SALTZMAN < DISTRICT 1 COMMISSIONER
PHONE (503) 248-3691 GARY HANSEN e« DISTRICT 2 COMMISSIONER
FAX (503) 248-3379 TANYA COLLIER <« DISTRICT 3 COMMISSIONER
TDD (503) 248-3598 SHARRON KELLEY < DISTRICT 4 COMMISSIONER
TO: Board of County Commissioners
FROM: - Lolenzo Poe, Director 0@ /4( IR

_ Department of Community and Family Services
DATE: August 20, 1996

SUBJECT: FY 1996-97 Revenue Contract from the City of Portland

L. Recommendation/Action Requested: The Department of Community and Family Services recommends
Board of County Commissioner approval of the Omnibus Revenue Contract from the City of Portland, for
the period July 1, 1996 through June 30, 1997.

IL. Background/Analysis: The Department of Community and Family Services annually receives a transfer
of City funds for the purchase of human services, including homeless programs, public safety programs
(domestic violence), housing programs (sewer-on-site), and Youth Employment and Empowerment (YEEP).
In prior years, these funds have been transfered through separate and multiple contracts. This year, all of
those contracts have been folded into one omnibus contract, with one set of general conditions and exhibits
detailing the requirements for each funding source and program.

III. Financial Impact: The contract total is $1,843,893. These funds are included in the adopted County

budget. All the funds come to the Department of Community and Family Services but are budgeted in
different organizations throughout the Department.

IV. Legal Issues: none

V. Controversial Issues: none

VL. Link to Current County Policies: The City funds pay for services directed toward County policies,
including public safety and reduction of domestic violence; access to mental health services; reduction of
homelessness, and building the resiliency of youth affected by gang behavior.

VIL. Citizen Participation:.Citizens are involved through the Community Action Commission; agenc1es
are involved through the Youth Employment and Empowerment Coalition.

"VIIL. Other Government Participation: This agreement represents a continuing partnership between the

City of Portland and Multnomah County over funding and delivery of human services.
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MULTNOMAH COUNTY CONTRACT APPROVAL FORM

(See Administrative Procedures CON-I)
Contract 4 102897
Amendment #_____

Renewal []
Prior-Approved Contract Boilerplate:___ Attached; xxx

Not Attached

CLASS 1 CLASS II . CLASSIII .

E [] .Professional Services under $25,000
{] Intergovemmental Agreement Under
$25,000

Professional Services over $25,000 (RFP,
Exemption)

PCRB Contract

Maintenance Agreement

Licensing Agreement

Construction

Grant

Revenue

[] Intergovernmental Agreement
[x] Intergovernmental Revenue Agreement

APPROVED MULTNOMAH COUNTY
BOARD OF COMMISSIONERS

AGENDA# _C-3  DATE 9/19/96
DEB BOGSTAD

BOARD CLERK

Date: August 20, 1996
Bldg/Room 166/7th

Division:

Department: Community & Family Services
Phone: 248-3691 ext 2612

John Pearson

Administrative Contact:
Description of Contract:

Omnibus Revenue Contract funding Homeless, Housing, Public Safety, and YEEP Programs

Date of RFP/BID:
{IMBE [JWBE {JQRF
(Only for Original Renewals)

RFP/BID #:
ORS/AR #
Original Contract No.

Exemption Expiration Date:
[1None

Contractor is [IN/A

Contractor Name: Remittance Address (if different)

City of Portland, Bureau of Housing &
Community Development

808 SW 3rd, Suite 600

Portland, OR 97204

Phone: (503)823-2375

Employer ID# or SS#: N/A

Effective Date: July 1, 1996

Termination Date: ~ June 30, 1997

Original Contract Amoﬁ_nt:$

Total Amt of Previous Amendments:$

Mailing Address: Terms

Payment Schedule
{JLump Sum §
[ JMonthly S
[x]Other $ Quarterly

[ JRequirements contract - Requisition Required
Purchase Order No. :

[ JDue on Receipt
[ JNet 30
[ JOther

[ JRequirements Not to Exceed $
Yes[] No[]

Amount of Amendment:$ Encumber:

Total Amount of Agreement: $ 1,843,893

" REQUIRED SIGNATURES:
Department Manager:

Date: g [&é[%

Purchasing Dircétor: L : - Date:

County Counsely ) Lol —— o (65 &
_County Chair/Sheriff; Date:_9/19/96
Contract Administration: Date:

(Class I, Class II Contracts Only)

VENDOR CODE VENDOR NAME TOTAL AMOUNT: $

REPT
CATEG

LINE
NO.

OBJECT/
REV SRC

FUND SuB LGFS DESCRIP

ORG

ACTIVITY]

See Attached

If additional space is needed, attach separate page. Write contract # on top of page.
DISTRIBUTION: Contracts Administration, Initiator, Finance
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DEPARTMENT OF COMMUNITY AND FAMILY SERVICES
CONTRACT APPROVAL FORM SUPPLEMENT
Contractor: CITY OF PORTLAND, BUREAU OF HOUSING AND COMMUNITY DEVELOPMENT

Vendor Code: R6

Fiscal Year 1996/97 Amendment No. 0 - Contract Number: 102897
1 156 010 1260 2025 9205 HUD CDBG/PDX ‘ $553,781 . $553,781
2 156 010 1265 2025 9205 - HUD CDBG/PDX ' - $150,000 $150,000
3 156 010 1260 2084 9204 CITY RELOCATION/CDBG $28,119 $28,119
4 156 010 1220 2768 19409 PTLD/SOS ' $230,000 $230,000
5 156 010 1260 2719 9203 CITY EMER FUNDS '$140,000 $140,000
6 156 010 1260 2097 9202 ESG/PTLD $215,267 | . $215,267
7 156 010 0101 2768 9409 PTLD/SOS $20,000 $20,000
8 156 010 0135 2719 9203 CITY EMER FUNDS - : ' $24,000 $24,000
9 156 010 1382 2100 9309 | PDX/E SHEL Y (CDBG) 1 $158,223 $158,223
10 156 010 1381 = | 2770 9930 YOUTH EMPLOY (CDBG) $241,850 $241,850
11 156 010 1662 | 2101 9003 PDX/HLESS MI _ $64,197 $64,197
| 12 156 010 1662 - | 2097 { 9202 ESG/PTLD . -$18,456 , $18,456
| $0
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" City Agreement No.- County Contract No. 102847

for

OMNIBUS CONTRACT BETWEEN
CITY OF PORTLAND, BUREAU OF HOUSING AND COMMUNITY DEVELOPMENT
AND
MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY AND FAMILY SERVICES

This agreement for services (Agreement) is between the City of Portland, acting through its Bureau of
Housing and Community Development (City) and Multnomah County, acting through its Department of
Community and Farnily Services (County).

This Agreement consists of the following sections:

Part A: Agreement ' Page A-1

Table A: Contracted Service Programs ' . Page A-2

Part B: General Terms and Conditions _ : : Page B-1

Exhibits: Program Descriptions A-J,L-M
PART A: AGREEMENT

1. DESCRIPTION OF SERVICES. County will provide the services included in Table A: Contracted
Service Programs, and the related Exhibits.

2. COMPENSATION: City shall pay Couhty quarterly for provision of services, upon receipt of invoice
documenting expenditures and a service report for each program included in this Agreement, as described in the
Exhibits. Total compensation under this Agreement shall not exceed $1,843,893.

3. TERM. County’s services will begin on July 1, 1996 and terminate when completed but no later than
June 30, 1997.

In witness whereof, the parties hereto have caused this Agreement to be executed by their authorized officers.

MULTNOMAH COUNTY, OREGON CITY OF PORTLAND
BY ‘ Llaclas By
Director, Dept of Community & Family Svecs - Date  Commissioner in Charge _ Date

BY ﬁ(ﬁﬂ gvmt) 9/19/96

Beverly Stein, Multnomah Coun@ Chair Date

REVIEWED: | | APPROVED AS TO FORM:
LAURENCE KRESSEL, County Counsel '
for Multpomah Gounty, Oregon _

7(¢/% éy

By .
Date  Jeffrey L. Rogers, City Attorney Date

- BOARD OF 6OMMISSIONERS :
AGENDA # .C-3 mi 9/19/94
DEB BOGS o A-l

BOARD CLERK



TABLE A: CONTRACTED SERVICE PROGRAMS

CONTRACT #:

l Program

Funding
Source

Funding
Level

Exhibit

BHCD Contact

1. Emergency Services a. CDBG '$703,781 A Rachael Silverman
*Emergency Shelter ,Z/l:)[ $f02’7‘.7‘§
* Winter Shelter SHC: zlgozgoo
*Vouchers/Clearinghouse VCHR: $55,242
*Transitional Housing FAM: §128,222
* Rent Assistance b. ESG $215,267 B Rachael Silverman
TP1:$204,848
HSI: $10,419
, c. CGF $130,000 C Rachael Silverman
d. PILOT $0 D Rachael Silverman -
2. Chronically Mentally Ill | a. CDBG $64,197 E Rachael Silverman
b. ESG .$18,456 F Rachael Silverman
3. Youth a. CDBG $95,920 G Rachael Silverman'
Night Shelter
a. CDBG $62,303 H Rachael Silverman
Day Shelter
4. Relocation Assistance a. CDBG $28,119 } I Howard Cutler

1. Domestic Violence c. CGF $34,000 J Howard Cutler
2. Gang Project c. CGF to be K | Barbara Madigan
. ~ determined

1 Sewer on Site

a. CDBG

$250,000

Howard Cutler

1. YEEP Coalition a. CDBG | $241,850 | M Karen Belsey
; || $1,843,893 ||
A-2
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PART B: GENERAL TERMS AND CONDITIONS

1. FUNDS AVAILABLE. City certifies that sufficient funds are available and authorized to finance the costs
of this Agreement. In the event that funds cease to be available to City in the amounts anticipated, City may

terminate or reduce contract funding or change the scope of services accordingly. City will notify County as

soon as it receives notification from funding source.

2. INDEPENDENT CONTRACTOR STATUS. City is engaged as an independent contractor and will be
responsible for any federal, state, of local taxes and fees applicable to payments for services under this

agreement. The County and its subcontractors and employees are not employees of the City and are not eligible
y benefits through the City, including, without limitation, federal social security, health benefits, workers

for an
compensation, unemployment compensation, and retirement benefits.

3. CONFLICTS OF INTEREST. No City officer or employee, during his or her tenure or for one year
thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds thereof. No board of
commissioners member or employees of the County, during his or her tenure or for one year thereafter, shall have
any interest, direct or indirect, in this Agreement Of the proceeds thereof. No City officer of employee who
he award of this Agreement shall be employed by the County during the Agreement. On CDBG-

participated int
funded projects, the County shall further comply with the conflict of interest provisions cited in 24 CFR 570.611.

4. SUBCONTRACTS AND ASSIGNMENT. County shall not subcontract its work under this Agreement,
in whole or in part, without the written approval of the City. The County shall require any approved

subcontractor to agree, as to the portion subcontracted, to fulfill all obligations of the County as specified in this

Agreement, including being. responsible for adhering to all
Notwithstanding City approval of a subcontractor, the County shall remain obligated for full performance

hereunder, and the City shall incur no obligation other than its obligations t0 the County hereunder. The County

agrees that if subcontractors are employed in the performance of this contract, the County and its subcontractors
are subject tO the requiremen

ts and sanctions of ORS Chapter 656, Workers Compensation. The County shall
not assign this contract in whole or in part or any right or obligation hereunder, without prior written approval
of e City. ' '

v W(C QRKERS" COMPENSATION INSURANCE

“A. The County, its subcontractors, if any, and all employers working under this Agreement are subject

eNoyers under the Oregon workers compensation law and shall comply with ORS 656.017, which requires

theg provide workers compensation coverage for all their subject workers. A certificate of insurance, Or CoOpY
the\, shall be attached to this Agreement as Attachment A, if applicable, and shall be incorporated herein and
‘_“aoterm and a part of this Agreement. The County further agrees to maintain workers compensation
nsW .qverage for the duration of this Agreement. o

A fe:‘ONTRACTOR'S worker's compensation insurance coverage is due to expire during the term of this
‘g“ \o?e County agrees t0 timely renew its insurance, either as a carrier- insured employer or 2 self-insured
empPl9Yyovided by Chapter 656 of the Oregon Revised Statutes, before its expiration, and the County

rees W . . . .
agre® " e the City of Portland such further certification of workers compensation insurance as renewals

gaid &
of 5 occur.

A B-1
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C. The County. agrees to accurately complete the City of Portland’s Questionnaire for Workers
Compensatlon Insurance and Qualification as an Independent County prior to commencing work under this
Agreement. Questionnaire is attached to this Agreement as Attachment B and shall remain attached to this
Agreement and become a part thereof as if fully copied herein. Any misrepresentation of information on the
Questionnaire by the County shall constitute a breach of this Agreement. In the event of breach pursuant to this
subsection, City may terminate the Agreement immediately and the notice requirement contained in subsection
(9), EARLY TERMINATION OF AGREEMENT, hereof shall not apply.

6. INDEMNIFICATION. To the extent permitted by Oregon Tort Claim Act and the Oregon Constitution,
the County shall hold harmless, defend, and indemnify the City and the City’s officers, agents, and employees

against all claims, demands, actions, and suits (including all attorney fees and costs) brought against any of them

arising from the County’s work or any subcontractor’s work under this Agreerment.

7. LIABILITY INSURANCE. The County is self-insured as provided by Oregon law.

8. OREGON LAW AND FORUM. This Agreement shall be construed according to the law of the State of
Oregon. Any litigation between the City and the County arising under this contract or out of work performed
under this Agreement shall occur, if in the state courts, in the Multnomah County court having jurisdiction
thereof, and if in the federal courts, in the United States District Court for the State of Oregon.

9. EARLY TERMINATION.

A. Termination for Convenience: In accordance with 24 CFR 85.44, the City and County may terminate
this Agreement at any time by mutual written agreement. If the Agreement is terminated by the City as provided
herein, the County will be paid an amount which bears the same ratio to the total compensation as the services
actually performed bear to the total services of the County covered by this Agreement less payments of
compensation previously made. »

B. Termination for Cause: [n accordance with 24 CFR 85.43, if, through any cause, the County shall fail
to fulfill in timely and proper manner its obligations under this Agreement; or if the County shall violate any of
the covenants, agreements, or stipulations of this Agreement, the city may avail itself of such remedies as cited
in 24 CFR 85.43 by giving written notice to the County of such action and specifying the effective date thereof
at least 30 days before the effective date of such action. In such event, all finished or unfinished documents, data,
studies, and reports prepared by the County under-this Agreement shall, at the option of the City, become the
property of the City, and the County shall be entitled to receive just and equitable compensation for any
satisfactory work completed on such documents. '

Notwithstanding the above, the County shall not be relieved of liability to the City for damages sustained by the

City by virtue of any breach of the Agreement by the County, and the City may withhold any payments to the

County for the purpose of setoff until such time as the exact amount of damages due the City from the County
is determined. :

C. Enforcement and Remedies: In the event of termination under section B. hereof by the City due to a
breach by the County, then the City may complete the work either itself or by agreement with another contractor,
or by a combination thereof. In the event the cost of completing the work exceeds the amount actually paid to

~ the County hereunder plus the remaining unpaid balance of the compensation provided herein, then the County

shall pay to the City the amount of the excess. Allowable costs shall be determined in accordance with 24 CFR
85.43(c).

A\MULTOMNI.CON B-2



The remedies provided to the City and County under sections B and C hereof for a breach shall not be exclusive.
The City and County also shall be entitled to any other equitable and legal remedies that are available.

In the event of termination under section B, the City shall provide the County an 'opportunity for an
administrative appeal to the Bureau Director.

10. AGREEMENT CHANGES. The City or County may, from time to time, request changes in writing in
the scope of services or terms and conditions hereunder. Such changes, including any increase or decrease in the
amount of the County’s compensation, shall be incorporated in written amendments to this Agreement. Changes
to the scope of work, budget line items, timing, reporting, or performance measures may be approved by the
Project Manager. Significant changes to the scope of work, performance measures, or compensation must be
approved by ordinance of the City Council.

[1. SEVERABILITY. If any provision of this Agreement is found to be illegal or unenforceable, this
Agreement nevertheless shall remain in full force and effect and the provision shall be stricken.

12. INTEGRATION. This Agreement contains the entire agreement between the City and the County and

supersedes all prior written or oral discussions or agreements.

13. MAINTENANCE AND AUDIT OF RECORDS. The County shall maintain fiscal records on a current
basis to support its billings to the City. The County shall retain fiscal as well as all records relating to program
and cliént eligibility for inspection, audit, and copying for 3 years from the date of completion or termination
of this Agreement. The City or its authorized representatives shall have. the authority to inspect, audit, and copy
on reasonable notice and from time to time any records of the County regarding its billings or its work hereunder.

The City, either directly or through a designated representative, may audit the records of the County at any time
during this 3 year period. If an audit discloses that payments to the County were in excess of the amount to which

* the County was entitled, then the County shall repay the amount of the excess to the City.

14. MONITORING. The City, through the Bureau of Housing and Community Development, shall monitor
at least once each year that portion of the County’s project funded with Community Development Block Grant
(CDBG) or Emergency Shelter Grant (ESG) funds. Such monitoring shall ensure that the operation of the project
conforms to the provisions of this Agreement. The County shall monitor each subcontractor at least once a year
for that portion of activities funded with City CDBG funds. Such monitoring shall ensure that the operations of
the project conforms to the provisions of this Agreement.

'15. ACCESS TO RECORDS. The City, HUD, the Comptroller General of the United States, or any of their

duly authorized representatives shall have access to any books, general organizational and administrative
information, documents, papers, and records.of County which are directly pertinent to this Agreement for the
purpose of making audit or monitoring, examination, excerpts, and transcriptions. All required records must be
maintained by County for three years after the City makes final payments and all other pending matters are
closed.

16. REPORTING REQUIREMENTS. The County shall reportv on its activities in a forrﬁat and by such times
as prescribed by the City.
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17. PUBLICITY. Publicity regarding the project shall note participation of the City of Portland through its
Bureau of Housing and Community Development. :

18. COMPLIANCE WITH LAWS. In connection with its activities under this Agreement, the County shall
comply with all applicable federal, state, and local laws and regulations. In the event that the County provides
goods and services to the City in the aggregate in excess of $2,500 per fiscal year, the County agrees it has
certified with the City’s Equal Employment Opportunity certification process. For Community Development
" Block Grant funded projects, the County shall carry out its activities in compliance with 24 CFR 570 Subpart
K, excepting the responsibilities identified in 24 CFR 570.604 and 570.612.

19. CONTRACT ADMINISTRATION. The County shall comply with the applicable provisions of OMB
Circular Nos. A-21, A-87, A-110, A-122, A-128, and with applicable provisions of 24 CFR Part 85 as described
by 24 CFR 570.502(a) and 570.610.

20. NONDISCRIMINATION. During the performance of this Agreement, the County agrees as follows:

A. The County will comply with the non-discrimination provisions of Title VI of the Civil Rights Act of
1964 (24 CFR 1), Fair Housing Act (24 CFR 100), and Executive Order 11063 (24 CFR 107).

B. The County will comply with prohibitions against discrimination on the basis of age under Section 109
of the Act as well as the Age Discrimination Act of 1975 (24 CFR 146), and the prohibitions against
discrimination against otherwise qualified individuals with handicaps under Section 109 as well as Section 504
of the Rehabilitation Act of 1973 (24 CFR 8).

C. The County will comply with the equal employment and affirmative action requirements of Executive
Order 11246, as amended by Order 12086 (41 CFR 60).

D. The County will undertake efforts to encourage the use of minority and women’s business enterprises
as stated in Executive Orders 11625, 12432, and 12138. '

E. The County will make known that use of the facilities and services is available to all on a non-
discriminatory basis. ‘ '

21. PROGRAM INCOME/PERSONAL PROPERTY.

A. Program income shall be retained by the County provided that it shall be used only for those activities
identified in the Exhibits in this Agreement, and shall be subject to all provisions of this Agreement. Any
program income on hand when the Agreement expires or received after such expiration shall be paid to the City.

B. Contractors who retain and expend program income shall set up a “program income” ledger account
and establish procedures and internal controls to assure: collection of all program income, accurate classification
of funds-to be credited, immediate deposit into the proper bank account, and program income dlsbursement
before requesting additional City funds.

C. In all cases in which personal property is sold, the proceeds shall be program income, and personal

property not needed by the County for the applicable service program shall be transferred to the Cxty for that -
funding source program or shall be retained after compensatmg the City.

AAMULTOMNLCON ' B-4



D. For Community Development Block Grant funded projects, the County shall comply with provisions
of 24 CFR 570.504 regarding program income. When there is program income, transfers of CDBG funds to the
county shall be adjusted in accordance with 24 CFR 570.504.

22. FUND-RAISING. City-funded dollars may be used to cover expenses directly related to the contracted
project. Costs associated with general agency fund-raising activities are not eligible. No Emergency Shelter Grant
(ESG) fund dollars may be used to cover expenses associated with general agency fund raising activities not
directly related to ESG-funded projects.

23. EXPIRATION/REVERSION OF ASSETS.

A. For Community Development Block Grant funded projects, the County shall comply with the Reversion
of Assets provision of 24 CFR 570.503(b)(8).

~ B. For Emergency Shelter Grant funded projects, the County shall transfer to the ‘City any ESG funds on
hand at the time of expiration and any accounts receivable attributable to the use of ESG funds. Any real property
under the County’s control that was acquired or improved in whole or in part with ESG funds in excess of
$25,000 shall be disposed of in a manner which results in the City being reimbursed in the amount of the current
fair market value of the property less any portion thereof attributable to expenditures of non-ESG funds for
acquisition of, or improvement to, the property. Such reimbursement is not required after a five-year period after
expiration of this Agreement.

The County shall require that the language of this certification be included in the award documents for all
seabirds at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreement) and that all subcontractors shall certify and disclose accordingly.

24. LABOR STANDARDS. The County agrees to comply with the requirements of the Secretary of Labor
in accordance with the Davis-Bacon Act, as amended, the provisions of Contract Work Hours, the Safety
Standards Act, the Copeland “Anti-Kickback” Act (40 U.S.C. 276, 327-333) and all other applicable federal,
state, and local laws and regulations pertaining to labor standards insofar as those-acts apply to the performance
of this Agreement. The County shall maintain documentation which demonstrates compliance with hour and
wage requirements of this part. Such documentation shall be made available to the City of Portland for review

uporn request.

The County agrees that, except with respect to the rehabilitation or construction of residential property designed
for resideritial use for less than eight (8) households, all contractors engaged under contracts in excess of $2,000
for construction, renovation, or repair of any building or work financed in whole or in part with assistance
provided under this Agreement, shall comply with federal requirements adopted by the City of Portland
pertaining to such agreements and with the applicable requirements of the regulations of the Department of -

‘Labor, under 29 CFR, Parts 3,15 and 7 governing the payment of wages and ratio of apprentices and trainees to

journeymen; provided that if wage rates higher than those required under regulations are imposed by state or
local law, nothing hereunder is intended to relieve the County of its obligation, if any, to require payment of the
higher wage. The County shall cause or require to be inserted in full, in all such contracts subject to such

~ regulations, provisions meeting the requirements of this paragraph, for such contracts in excess of $10,000.

25. MINIMIZING DISPLACEMENT. The County assures that it will take all reasonable steps to minimize
the displacement of persons as a-result of this Agreement, and shall comply with the applicable provisions of 24
CFR 570.606 or 576.80.

~
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26. PROGRAM ACCESS BY THE DISABLED. The County shall, to the maximum feasible extent, follow
the Bureau of Housing and Community Development’s guidelines on ensuring interested persons can reasonably
obtain information about, and access to, HUD-funded activities.

27. FLOOD DISASTER PROTECTION. County agrees to comply with the requirements of the Flood
Disaster Protection Act of 1973 (P.L. 93-234) in regard to the sale, lease, or other transfer of land acquired,
cleared, or improved under the terms of this Agreement, as it may apply to the provisions of this Agreement.

28. LEAD-BASED PAINT POISONING. The County agrees that any construction or rehabilitation of
residential structures with assistance provided under this Agreement shall be subject to HUD Lead-Based Paint
Regulations at 24 CFR 570.608 and 24 CFR Part 35, and in particular, Sub-Part B thereof. Such regulations
pertain to all HUD-assisted housing and require that all owners, prospective owners, and tenants or properties
constructed prior to 1978 be properly notified that such properties may include lead-based paint. Such
notification shall point out the hazards of lead-based paint and explain symptoms, treatment, and precautions that
should be taken when dealing with lead-based paint poisoning.

29. LOBBYING FOR FUNDS. No federal appropriated funds have been paid or will be paid, by or on behalf
of the County, to any person for influencing or attempting to influence an officer or employee of any agency,
a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, loan, or cooperative agreement. If any funds other than federal
appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, an officer or employee of Congress, or an employee

‘of a member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the

CONTRACTOR agrees to complete and submlt Standard Form-LLL "Disclosure Form to Report Lobbying,"
in accordance with its instructions.

The County shall require that the language of this certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreement) and that all subcontractors shall certify and disclose accordingly. :

30. CHURCH-STATE. The County agrees to comply with the applicable provisions of 24 CFR 570.200(j)
or 24 CFR 576.22 regarding the use of federal funds by religious organizations.

31. TARGETING. The City will be designating Target Areas which are to receive focused services for the
fiscal year. As appropriate, the County will provide intensive marketing and outreach to the designated areas,

‘will collect data on all activities in the areas including numbers served, and will report on efforts in the area

according to Agreement’s provisions on Reporting Requirements.

32. SECTION 3/TRAINING. County will comply with the training and employment guidelines of Section
3 of the Housing and Urban Development Act of 1968, as amended, (12 U.S.C. 1701a) and regulations pursuant
thereto (24 CFR Part 135). The Bureau of Housing and Community Development will provide training for
contractors. All contractors are required to attend general training on City and Federal requirements and other
project specific training as appropriate.
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EXHIBIT A
HOMELESS PROGRAMS: CDBG FUNDED

I. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has Community Development Block Grant
funds that can be used to support services-and housing programs for persons who are homeless. Multnomah
County, through its Department of Community and Family Services, administers a variety of housing and service
programs for persons who are homeless. The City and the County, through their jointly appointed citizen
oversight committee - the Housing and Community Development Commission - agree to cooperatively develop
and maintain services and housing for persons who are homeless.

II. SCOPE OF SERVICES

County will oversee the delivery of CDBG-funded services to be performed by the County and designated
subcontractors. City acknowledges the subcontractors have been selected through a competitive procurement
process.

A. Shelter Operations (Transition Projects, Inc.) County shall contract with Transition Projects, Inc. to
operate a homeless facility at 435 NE Glisan St (called the Glisan Street Shelter), for 120 individuals (90 beds
for men and 30 beds for women, until such time as the Womens Shelter is operational). Shelter services will be
provided in conformance with the program model and service specifications contained in the Shelter and Services
Jfor Homeless Single Adults Request for Proposal, #4P2351. City CDBG funds, totaling $203,745, will be used
to pay for the following:

1. 8,334 shelter bed-nights for women at a rate of $13.48 per bed-night (up to $112,350), if the average
nightly population in the shelter equals or exceeds 80% of maximum capacity (96 per night).

2. 10,715 shelter bed-nights for men at a rate of $8.53 per bed-night (up to $91,395) if the average
nightly population in the shelter equals or exceeds 80% of the maximum capacity (96 per night).

The County shall work with Transition Projects to achieve the following performance and outcome goals
(regardless of funding source):

GLISAN STREET SHELTER GOALS

Transition Projects will maintain a nightly average occupancy rate of 90% for the Glisan St. Shelter.

|| Transition Projects will provide shelter for approxirriafel’y 347 women and 500 men (unduplicated count).

135 persons will be placed in permanent housing during the term of this contract

60 percent of those persons placed .(54) will maintain permanent housing for at least 6 months following
placement. ' '

B. Alcohol and Drug Free Transitional Housing (Transition Projects, Inc./Central City Concern): County
will contract with Transition Projects, Inc. (TPI) or Central City Concern for up to 81 rooms of alcohol and drug
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free transitional housing for homeless men and women. Shelter services will be provided in conformance with
the program model and services specifications contained in Shelter and Services for Homeless Single Adults
Request for Proposal, #4P2351. City CDBG funds, totaling $166,572, will be used to pay for alcohol and drug
free transitional housing, in accordance with the following: \

1.  Inthe event that Shelter Plus Care grant funding for this service terminates before the end of the fiscal
year or does not become available for this fiscal year, County will pay a rate of $174.80 per unit month for
.alcohol and drug free housing at the Estate and Everett Hotels. This computes to approxrmately 953 unit
months of housing.

2. In the event that Shelter Plus Care grant funding pays for its maximum of 45 rooms per month at its
allowable rate of $262 per unit month, County will pay for a balance of 36 rooms per month (432 unit
months) at a rate of $287.15 plus a unit rate subsidy of $25.15 per Shelter Plus Care unit month.

3. In the event that Shelter Plus Care grant funding pays for a pertiOll of its allowable 45 rooms per
month, County will pay for the balance, up to 48 rooms per month at a rate of $287.15 plus the unit rate
~ subsidy of $25.15 for Shelter Plus Care rooms.

4.  Any balance of City funds may be used to purchase additional alcohol and drug free housing at
facilities other than the Everett and Estate.

The County shall work with Transition Projects/Central City Concern to achieve the following performance and
outcome goals:

ALCOHOL AND DRUG FREE TRANSITIONAL HOUSING GOALS

220 individuals will be provided alcohol and drug free housing during the period of this contract.

50 percent of program participants (110) will graduate from the transitional housing program alcohol and
drug free.

20 percent of those persons placed (22) will maintain permanent housing for at least 6 months following
placement.

C. Singles Homeless Assessment Center (Multnomah County): County shall operate the Assessment
Center at 1212 NW Ninth for 94 individuals (80 beds for men and 14 beds for women). Shelter services will be
provided in conformance with the program model and service specifications contained in the Shelter and Services
for Homeless Single Adults Request for Proposal #4P2351. City CDBG funds totaling $150,000 will be used
to pay for the following:

1. 3,500 shelter-bed nights for women at a rate of $14.25 per bed-night (up to $49,875) if the average
nightly population in the shelter equals to or exceeds 80% of maximum capacity (75);

2. 7,026 shelter-bed mghts for men at a rate of $14.25 per bed-night (up to $100,124) if the average
nightly population in the shelter equals to or exceeds 80% of maximum capacity (75);
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The County shall achieve the following performance and outcome goals:

u SINGLES HOMELESS ASSESSMENT CENTER

County will maintain an average nightly occupancy rate of 98%

County will provide shelter for approximately 150 women and 1,000 men (unduplicated count).

402 persons will be placed in permanent housing during the term of this contract.

60% percent of those placed (241) will maintain permanent housing for at least 6 months following
placement.

D. Emergency Housing Voucher Program (Multnomah County): County will oversee a clearinghouse
operation to administer the Emergency Housing Voucher Program in accordance with the Voucher Program
Policies and Procedures and all subsequent program instructions. City CDBG funds, totaling $55,242, WIll be
used to pay for the following:

Emergency housing vouchers for 24 households in the average amount of $500 per household, with an
average of two weeks length of stay per household. Funds will be used for: clearinghouse operations

($43,242) and general emergency housing vouchers ($12,000).

The County shall achieve the following performance and outcome goals:

EMERGENCY HOUSING VOUCHER PROGRAM

County will prov1de 336 nlghts of shelter to 24 households (77 persons)

80% of all households that receive an emergency housing voucher will move to an appropriate permanent

or transitional housing placement.

E. Homeless Families Project (Multnomah County/subcontracts): County will administer the Homeless
Families Project to provide a continuum of shelter, case management, and housing services to promote self-
sufficiency for homeless families. County will use the City’s CDBG resources, maximum $128,222, to provide
the following through the designated agencies:
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HOMELESS FAMILIES PROJECT: HOUSING UNITS

Provider Unit Months/ Unit Rate Funds
Bednights Unit/Month
Human Solutions (HSI) 117/3,578 $326.10 $38,365
Albina Ministerial Alliance (AMA) 129/3,936 $387.89 $50,197
Friendly House (FH.) 117/3,578 $337.11 $39,660
$128,222

The County shall achieve the following performance and outcome goals:

HOMELESS FAMILIES PROGRAM

County will provide transitional housing for 125 households.

50% of all households (112) that leave transitional housing will remain in permanent housing for at least 6
months following housing placement.

III. REPORTING REQUIREMENTS

A. Subcontractor Plans and Outcomes: County will provide the City with subcontractor service plans and
outcome performance goals upon execution of the annual subcontracts pursuant to this Exhibit.

B. Quarterly Reports: Except as provided by subsection C. below, County will provide the City with

quarterly performance within forty-five (45) days from the end of each quarter. Quarterly reports shall include:
1) expenditures by program areas and subcontractors; 2) client demographics by program areas and
subcontractors; and 3) performance assessments by program areas and subcontractors.

C. Final Reports: County shall submit a final report as its fourth quarter report. The final report shall include:

Year-end expenditures by program area and subcontractors

Year-end performance assessments by program areas and subcontractors

Number of households and individuals served by program areas and subcontractors

Client demographics by program area and subcontractors, including ethnicity, age, and sex of all

recipients of services provided pursuant to this agreement

5. Number of households and individuals placed in permanent housing by program areas and
subcontractors. :

DL N
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EXHIBIT B
HOMELESS PROGRAMS: EMERGENCY SHELTER GRANT

I. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has Emergency Shelter Grant funds that

can be used to support services and housing programs for persons who are homeless. Multnomah County, .
through its Department of Community and Family Services, administers a variety of housing and service

programs for persons who are homeless. The City and the County, through their jointly appointed citizen

oversight committee - the Housing and Community Development Commission - agree to cooperatively develop

and maintain services and housing for persons who are homeless. '

II. SCOPE OF SERVICES

County will oversee the delivery of ESG-funded services to be performed by the County and designated
subcontractors. City acknowledges the subcontractors have been selected through a competitive procurement
process.

A. Shelter Operations (Transition Projects, Inc.) County shall contract with Transition Projects, Inc. to
operate a homeless facility at 435 NE Glisan St (called the Glisan Street Shelter), for 120 individuals (90 beds
for men and 30 beds for women, until such time as the Womens Shelter is operational). Shelter services will be
provided in conformance with the program model and service specifications contained in the Shelter and Services
for Homeless Single Adults Request for Proposal #4P2351. City ESG funds, totaling $204,848 will be used
to pay for the following:

1. 2,391 shelter bed-nights for women at a rate of $13.48 per bed-night (up to $32,231), if the average
nightly population in the shelter equals or exceeds 80% of maximum capacity (96 per night).

2. 20,236 shelter bed-nights for men at a rate of $8.53 per bed-night (up to $172,617) if the average
nightly population in the shelter equals or exceeds 80% of the maximum capacity (96 per night).

The County shall work with Transition Projects to achieve the following performance and outcome goals
(regardless of funding source):

GLISAN STREET SHELTER GOALS | I

Transition Projects will maintain a nightly average occupancy rate of 90% for the Glisan St. Shelter.

Transition Projects will provide shelter for approxnmately 347 women and 500 men (unduplicated count)

135 persons will be placed in permanent housing during the term of this contract

60 percent of those persons placed (54) will maintain housing for at least 6 months following placement.

B. Willow Tree Transitional Housing Program (Human Solutions, Inc.): County will contract with Human
Solutions, Inc. (HSI) for transitional housing and services for homeless families. Shelter and services will be
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provided in conformance with the program model and specifications contained in Willow Tree Family Shelter

RFP #402371. City ESG funds totaling $10,419 will be used to pay for the following:
16.7 unit-months of transitional housing at $621.49/unit month.

The County will work with HSI to achieve the following performance goals:

WILLOW TREE TRANSITIONAL HOUSING

HSI will provide transitional housing services for 27 households

50 percent of these households will maintain permanent housing for at least 6 months following placement

III. REPORTING REQUIREMENTS

A. Subcontractor Plans and Outcomes: County will provide the City with subcontractor service plans and
outcome performance goals upon execution of the annual subcontracts pursuant to this Exhibit.

B. Quarterly Reports: Except as provided by subsection C. below, County will provide the City with
quarterly performance within forty-five (45) days from the end of each quarter. Quarterly reports shall include:
1) expenditures by program areas and subcontractors; 2) client demographics by program areas and
subcontractors; and 3) performance assessments by program areas and subcontractors.

C. . Final Reports: County shall submit a final report as its fourth quarter report. The final report shall include:

Year-end expenditures by program area and subcontractors

Year-end performance assessments by program areas and subcontractors

Number of households and individuals served by program areas and subcontractors

Client demographics by program area and subcontractors, including ethnicity, age, and sex of all
recipients of services provided pursuant to this agreement '

5.  Number of households and individuals placed in permanent housing by program areas and
subcontractors.

BN

. IV. CERTIFICATIONS

Multnomah County certifies that:

A. ESG funds may be used for rent, maintenance, insurance, utilities and furnishings; however, these funds
may not be used for staff salaries.

B. The rooms in the Willow Tree Inn will remain available for use until ESG funds are expended.

C. The space in TPI's Glisan Street Shelter will be available for-use as shelter space until the ESG funds are
expended.

D. Homeless clients will be given assistance in obtaining appropriate supportive services, including permanent
housing, medical health treatment, mental health treatment counseling, supervision, and other services

A‘\MULTOMNI.CON EXH B-2



essential for achieving independent living, as well as other Federal, State, local and private assistance
available for such individuals. :

Each subcontractor shall administer a policy designed to ensure that their facilities are free from the illegal
use, possession or distribution of drugs or alcohol by its clients.

It has a procedure to ensure the confidentiality of victims of domestic and sexual violence.

Termination of assistance must be in accordance with a formal process. If an individual or family who
receives assistance violates program requirements, the contractor/subcontractor may terminate assistance
in accordance with a formal process established by the contractor/ subcontractor that recognizes the rights
of individuals affected, which may include a hearing. '

The subcontractor involves, to the maximum extent practical, homeless individuals and families in
operating facilities assisted under the ESG program, and in providing services for occupants of these
facilities.
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: EXHIBIT C
HOMELESS PROGRAMS: GENERAL FUND-WINTER SHELTER

I. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has General Fund dollars that can be used
to provide emergency housing for persons who are homeless. Multnomah County, through its Department of
Community and Family Services, administers a variety of housing and service programs for persons who are
homeless. The City and the County, through their jointly appointed citizen oversight committee - the Housing

and Community Development Commission - agree to cooperatively develop and maintain services and housing -

for persons who are homeless.

II. SCOPE OF SERVICES

County will oversee the delivery of winter shelter to be performed by the County and designated subcontractors.
City acknowledges the subcontractors have been selected through a competitive procurement process.

The County shall contract with a) Salvation Army to operate its Harbor Light facility at SW 2nd and Burnside
for approximately 100 - 150 individuals (men and women) and 12 rooms for families, and b) 19 rooms at Door
of Hope and Gracie’s Place for families. City General Funds totaling $130,000 will be used to pay for the
following:

25,000 shelter bed-nights for singles at a rate of $9,630 per month (100 beds) and $6,930 per month (60
beds), and 5,000 shelter bed-nights for families at a rate of $9,000 per month.

The County shall work with Salvation Army to achieve the following performance measure:

Salvation Army shall accept all referrals and help to maintain at least 90% utilization for nights when the
shelters are open due to weather-related conditions. :

III. REPORTING REQUIREMENTS

A. Subcontractor Plans and Outcomes: County will provide the City with subcontractor service plans and
outcome performance goals upon execution of the annual subcontracts pursuant to this Exhibit.

B. Quarterly Reports: Except as provided by subsection C. below, County will provide the City with
quarterly performance within forty-five (45) days from the end of each quarter. Quarterly reports shall include:
1) expenditures by program areas and subcontractors; 2) client demographics by program areas and
subcontractors; and 3) performance assessments by program areas and subcontractors.

C. Final Reports: County shall submit a final report as its fourth quarter report. The final report shall include:

Year-end expenditures by program area and subcontractors

Year-end performance assessments by program areas and subcontractors

Number of households and individuals served by program areas and subcontractors

Client demographics by program area and subcontractors, including ethnicity, age, and sex of all
household heads provided services pursuant to this agreement

W N -
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EXHIBIT D \
"HOMELESS PROGRAMS: PILOT CLIENT ASSISTANCE

I. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City, from time to time, has Payment in Lieu
of Taxes (PILOT) funds that can be used for support services for persons who are homeless. Multnomah County,
through its Department of Community and Family Services, administers a variety of housing and service
programs for persons who are homeless. The City and the County, through their jointly appointed citizen
oversight committee - the Housing and Community Development Commission - agree to cooperatively develop
and maintain services and housing for persons who are homeless.

II. SCOPE OF SERVICES

No funding is available at this time.

PILOT DIRECT CLIENT ASSISTANCE

n/a

n/a

III. REPORTING REQUIREMENTS

' n/a
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EXHIBIT E
HOMELESS PROGRAMS: BRIDGEVIEW CMI-CDBG

I. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has Community Development Block Grant
(CDBG) funds that can be used for shelter and support services for persons who are homeless. Multnomah
- County, through its Department of Community and Family Services, administers a variety of housing and service
programs for persons who are homeless. The City and the County, through their jointly appointed citizen
- oversight committee - the Housing and Community Development Commission - agree to cooperatively develop
and maintain services and housing for persons who are homeless.

II. SCOPE OF SERVICES

County will oversee the delivery of CDBG-funded housing and services for the homeless chronically mentally
ill to be performed by Mental Health Services West (services) and Central City Concern (housing) at the
Bridgeview (NW Everett and Broadway).

The County shall contract with Central City Concern to provide shelter for 58 individuals (48 short-term
emergency SRO beds with 24 hour supervision, and 10 long-term beds with the capacity to provide on-site
intervention.) City CDBG funds totaling $64,197 will be used to pay for the following: 310 bed months at a rate
of $207 per month. City acknowledges that these funds pay for housing only and do not pay for services.

The County shall work with Central City Concern to achieve the following performance measure:

Central City Concern will maintain the housing in safe, sanitary order and make it available to people with
mental illness served through the Bridgeview Program, in concurrence with Mental Health Services West.

Because the Bridgeview Community Projeci is a whole program, the County agrees to provide the City with
information on the program, regardless of whether the City or the County pays for the services. Performance
expectations of the Bridgeview Project are:

| BRIDGEVIEW COM ITY PROJECT |

100% of new residents will receive multi-disciplinary mental health evaluations.

At least 100 people will be served by the program in the year.

48 contiguous rooms, maintained in safe, sanitary order, will be available for Bridgeview residents
throughout the fiscal year.

50% or more of people leaving the Bridgeview Community Project will be placed in permanent, stabilized
housing (outside the Golden West Hotel, affordable for the consumer, and neither institutional living nor a

shelter).

70% of residents will demonstrate maintenance or improvement in ability to function in the community, as

indicated on the Multnomah Community Ability Scale:
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[II. REPORTING REQUIREMENTS

A. Subcontractor Plans and Outcomes: County will provide the City with subcontractor service plans and
outcome performance goals upon execution of the annual subcontracts pursuant to this Exhibit.

B. Quarterly Reports: Except as provided by subsection C. below, County will provide the City with
quarterly performance within forty-five (45) days from the end of each quarter. Quarterly reports shall include:
1) expenditures; 2) number of bed nights provided; 3) number of unduplicated individuals housed; 4) percent
of utilization; 5) number of new residents to the Bridgeview; 6) number of new residents receiving a mental
health assessment; 7) number of persons leaving the Bridgeview; 8) number of residents leaving the Bridgeview
for permanent housing; 9) number who have terminated their participation in the program; and 10) the number
and percentage of residents who demonstrate maintenance or improvement in ability to function in the
community, as indicated on the Multnomah Community Ability Scale.

C. Final Reports: CoUnty shall submit a final report as its fourth quarter report. The final report shall include:

Year-end expenditures

Year-end performance assessments

Number of households and individuals served by program areas and subcontractors

Client demographics, including ethnicity, age, and sex of all recnplents of services provided pursuant
to this agreement

Number of individuals placed in permanent housing.

6. Number of individuals who demonstrate maintenance or |mprovement

PN -
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EXHIBIT F
HOMELESS PROGRAMS: BRIDGEVIEW CMI-ESG
I. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has Community Development Block Grant
(CDBG) funds that can be used for shelter and support services for persons who are homeless. Multnomah
County, through its Department of Community and Family Services, administers a variety of housing and service
programs for persons who are homeless. The City and the County, through their jointly appointed citizen
oversight committee - the Housing and Community Development Commission - agree to cooperatively develop
and maintain services and housing for persons who are homeless. ' o

II. SCOPE OF SERVICES

County will oversee the delivery of ESG-funded housing and services for the homeless chronically mentally ill
to be performed by Mental Health Services West (services) and Central City Concern (housing) at the
Bridgeview (NW Everett and Broadway).

The County shall contract with Central City Concern to provide shelter for 58 individuals (48 short-term
emergency SRO beds with 24 hour supervision, and 10 long-term beds with the capacity to provide on-site
intervention.) City ESG funds totaling $18,456 will be used to pay for the following: 89 bed months at a rate
of $207 per month.

The County shall work with Central City Concern to achieve the following performance measure:

Central City Concern will maintain the housing in safe, sanitary order and make it available to people with
mental illness served through the Bridgeview Program, in concurrence with Mental Health Services West.

Because the Bridgeview Community Project is a whole program, the County agrees to provide the City with

information on the program, regardless of whether the City or the County pays for the services. Performance
expectations of the Bridgeview Project are:

| ' BRIDGEVIEW COMMUNITY PROJECT

100% of new residents will receive multi-disciplinary mental health evaluations.

At least 100 people will be served by the program in the year.

48 contiguous rooms, maintained in safe, sanitary order, will be available for Bridgeview residents
|| throughout the fiscal year.

50% or more of people leaving the Bridgeview Community Project will be placed in permanent, stabilized
housing (outside the Golden West Hotel, affordable for the consumer, and neither institutional living nor a
shelter). '

70% of residents will demonstrate maintenance or improvement in ability to function in the community, as
indicated on the Multnomah Community Ability Scale.
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III. REPORTING REQUIREMENTS

A. SubcontractorPlans and Qutcomes: County will provide the City with subcontractor service plans and
outcome performance goals upon execution of the annual subcontracts pursuant to this Exhibit.

B. Quarterly Reports: Except as provided by subsection C. below, County will provide the City with
quarterly performance within forty-five (45) days from the end of each quarter. Quarterly reports shall include:
1) expenditures; 2) number of bed nights provided; 3) number of unduplicated individuals housed; 4) percent
of utilization; 5) number of new residents to the Bridgeview; 6) number of new residents receiving a mental
health assessment; 7) number of persons leaving the Bridgeview; 8) number of residents leaving the Bridgeview
for permanent housing; 9) number who have terminated their participation in the program; and 10) the number
and percentage of residents who demonstrate maintenance or improvement in ability to function in the
community, as indicated on the Multnomah Community Ability Scale.

C. Final Reports: County shall submit a final report as its fourth quarter report. The final report shall include:

Year-end expenditures

Year-end performance assessments

Number of households and individuals served by program areas and subcontractors

Client demographics, including ethnicity, age, and sex of all recipients of services provided pursuant
to this agreement

Number of individuals placed in permanent housing.

6. Number of individuals who demonstrate maintenance or improvement.

el

IV. CERTIFICATIONS
Multnomah County certifies that:

A. ESG funds may be used for rent, maintenance, insurance, utilities and furnishings; however these funds
may not be used for staff salaries.

B. The rooms in the Bridgeview will remain available for use until ESG funds are expended.

C. The space in the Bridgeview will be available for use as shelter space until the ESG funds are expended.

D. Homieless clients will be given assistance in obtaining appropriate supportive services, including permanent
housing, medical health treatment, mental health treatment counseling, supervision, and other services

essential for achieving independent living, as well as other Federal, State, local and private assistance
available for such individuals.

E.  Each subcontractor shall administer a policy designed to ensure that their facilities are free from the illegal

use, possession or distribution of drugs or alcohol by its clients.

F. It has a procedure to ensure the confidentiality of victims of domestic and sexual violence.

G. Termination of assistance must be in accordance with a formal process. If an individual or family who
receives assistance violates program requirements, the contractor/subcontractor may terminate assistance

in accordance with a formal process established by the contractor/ subcontractor that recognizes the rights
of individuals affected, which may include a hearing.
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H. The subcontractor involves, to the maximum extent practical, homeless individuals and families in
operating facilities assisted under the ESG program, and in providing services for occupants of these
facilities. '
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_ EXHIBIT G
HOMELESS PROGRAMS: NIGHT YOUTH SHELTER
I.. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has Community Development Block Grant
(CDBG) funds that can be used for shelter and support services for persons who are homeless. Multnomah
County, through its Department of Community and Family Services, administers a variety of housing and service
programs for persons who are homeless. The City and the County, through their jointly appointed citizen
oversight committee - the Housing and Community Development Commission - agree to cooperatively develop
and maintain services and housing for persons who are homeless.

II. SCOPE OF SERVICES

County will oversee the delivery of CDBG-funded housing and services for homeless youth by the Janus Youth
at Streetlight Program Shelter (SW 12th and Washington).

The County shall contract with Janus Youth to provide year-round overnight shelter for 30 youth per night.
Youth shall not exceed twenty-one years of age. Youth shelter staff shall check for run reports on all non-case
managed youth under eighteen years of age with the Juvenile Court. Youth with run reports shall not be housed
at the shelter. Additionally, the County will work with Project Luck to continue the coordination and planning
among displaced youth service providers. City CDBG funds totaling $95,920 are available to pay for overnight
shelter for homeless youth.

‘The County shall work with Janus Youth Programs to achieve the following performance and outcome goals:

STREETLIGHT SHELTER

Janus Youth will provide shelter for approximately 450 youth (unduplicated count).

80 percent of all youth served who stay over two weeks will be involved in case management.

III. REPORTING REQUIREMENTS

A. Subcontractor Plans and Qutcomes: County will provide the City with subcontractor service plans and
outcome performance goals upon execution of the annual subcontracts pursuant to this Exhibit.

B. Quarterly Reports: Except as provided by subsection C. below, County will provide the City with
quarterly performance within forty-five (45) days from the end of each quarter. Quarterly reports shall include:
1) expenditures by the subcontractor; 2) number of clients (unduplicated) served; 3) number of shelter nights
provided; and 4) ethnic and racial data. '

C. Final Reports: County shall submit a final report as its fourth quarter report. The final report shall include:

Year-end expenditures by the subcontractor

Year-end performance assessments

Number of individuals served

Client demographics including ethnicity, and sex of all recipients of services
Number of individuals in case management

D op W -

A\MULTOMNI.CON EXH G-1



EXHIBIT H :
' : HOMELESS PROGRAMS: DAY YOUTH SHELTER
I. AUTHORITY

The provision of services and housing options, including emergency shelter, is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has Community Development Block Grant
(CDBG) funds that can be used for shelter and support services for persons who are homeless. Multnomah
County, through its Department of Community and Family Services, administers a variety of housing and service
programs for persons who are homeless. The City and the County, through their jointly appointed citizen
oversight committee - the Housing and Community Development Commission - agree to cooperatively develop
and maintain services and housing for persons who are homeless.

II. SCOPE OF SERVICES

County will oversee the delivery of CDBG-funded day shelter services for homeless youth by Outside-In at its
drop-in day shelter. -

The County shall contract with Outside-In to provide year-round day shelter for 5 days and 40 hours per week.
Youth shall not exceed twenty-one years of age. The County will work with Project Luck to continue the
coordination and planning among displaced youth service providers. City CDBG funds totaling $62,303 is
available to pay for day shelter for homeless youth.

The County shall work with Outside-In to achieve the following performance and outcome goals:

OUTSIDE-IN DAY SHELTER

Outside-In will provide day shelter for 800 homeless youth (unduplicated count)

90 percent of those served will access the existing system of additional available resources and receive at
least one other supportive service.

III. REPORTING REQUIREMENTS

A. Subcontractor Plans and Outcomes: County will provide the City with subcontractor service plans-and

outcome performance goals upon execution of the annual subcontracts pursuant to this Exhibit.

'B: Quarterly Reports: The County will provide the City with quarterly performance within forty-five (45)
days from the end of each quarter. Quarterly reports shall include: 1) expenditures by the subcontractor; 2)
number of clients (unduplicated) served; 3) number of shelter days provided; and 4) ethnic and racial data.

C. Final Reports: County shall submit a final report as its fourth quarter report. The final report shall include:

Year-end expenditures by the subcontractor

Year-end performance assessments

Number of individuals served

Client demographics including ethnicity, and sex of all recipients of services
Number of individuals in case management

Rl el S
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EXHIBIT I
AT-RISK HOMELESS PROGRAM: RELOCATION ASSISTANCE

I. 'AUTHORITY

The provision of services and housing options, including shelter, is a major goal of the City of Portland and part
of the City of Portland Consolidated Plan. The City has Community Development Block Grant (CDBG) funds
that can be used for shelter and support services for persons who are homeless. Multnomah County, through its
Department of Community and Family Services, administers a variety of housing and service programs for
persons who are homeless or at risk. The City and the County, through their jointly appointed citizen oversight
committee - the Housing and Community Development Commission - agree to cooperatively develop and
maintain services and housing for persons who are homeless or at risk.

II. SCOPE OF SERVICES

County will oversee the delivery of CDBG-funded housing and services for individuals whose rental residences
buildings have been closed by the City’s Bureau of Buildings. City acknowledges that the subcontractors have
been selected through a competitive procurement process. City CDBG funds totaling $28,119 are available to
pay for these services.

The County will contract with seven community service centers so that each designates one person to serve as
primary contact liaison for relocation requests from the Bureau of Buildings. The seven community service
agencies will provide the following services when they are notified by the Bureau of Buildings that a residence
must be vacated:

A. Personally contact all residential tenants. Determine the income eligibility of each tenant: bonafide
residential tenants on the date of the notice are eligible unless occupancy was not in good faith or was
solely for the purpose of obtaining benefits provided.

B.  Advise tenants of the availability of moving assistance payments.
C. Assist tenants in finding and moving to appropriate replacement housing.

D. Provide referrals and assistance as necessary to welfare, legal, health or other agencies as needed by the
tenant.

Eligible costs include moving expenses, transportation expenses, emergency shelter, storage fees, rent payments
for replacement housing, deposits, utility costs, essential housekeeping items such as bedding, utensils or other
items, and other expenses directly related to providing adequate replacement housing. The maximum amount
available for families is $2,000; for singles the maximum amount is $1,000. In cases where additional moving
or.service costs appear to be needed, the County will request prior approval from the BHCD Project Manager.

Payments shall not be made until the tenant vacates the building, except that advance payments may be made
where necessary to secure replacement housing if a hardship exists. Payment may be made directly to the tenant,
for housing, or for an associated service, provided the Contractor is reasonably sure that payment will be used
for the purpose of obtaining adequate replacement housing.
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III. REPORTING REQUIREMENTS

A. Quarterly Reports: The County will provide the City with quarterly performance within forty-five (45)
days from the end of each quarter. Quarterly reports shall include: 1) expenditures by the subcontractor; 2) a
listing of each tenant displaced including their ethnicity, date moved, new address, purpose, and date and
amounts of payments.

C. Final Reports: The County shall submit a final report as its fourth quarter report. The final report shall

include: : :
1. Year-end expenditures by subcontractor
2. Year-end performance assessments
3. Number of individuals served
4.  Client demographics including ethnicity, income level, and sex of all recipients of services.
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EXHIBIT J
DOMESTIC VIOLENCE PROGRAMS: GENERAL FUND

'I.  AUTHORITY

The provision of programs to help reduce the incidence of domestic violence is a major goal of the City of
Portland and part of the City of Portland Consolidated Plan. The City has $34,000 in General Funds that can be
used for such efforts.

II. SCOPE OF SERVICES
County shall provide the following services relative to domestic violence:

A. Contract with Community Advocates to fund .5 FTE for a Children’s Program Specialist and K-12 Program
Specialist to undertake advocacy work ($10,000).

B. Fund SFT E of a Domestic Violence Coordinator who will oversee public and commun‘ity efforts to reduce
domestic/family violence in Multnomah County ($24,000).

III. QUARTERLY REPORTS.

The County will provide the City with quarterly performance within forty-five (45) days from the end of each

quarter. Quarterly reports shall include: 1) expenditures by project, and 2) a listing of the major tasks each project
staff worked on during the quarter, and their status.
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I. AUTHORITY

II. SCOPE OF SERVICES

III. REPORTING REQUIREMENTS

A\MULTOMNI.CON
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EXHIBIT L
HOUSING PROGRAM: SEWER-ON-SITE HOOK-UP

I.  AUTHORITY

The provision of services and housing options is a major goal of the City of Portland and part of the City of
Portland Consolidated Plan. The City has Community Development Block Grant (CDBG) funds that can be used
for housing assistance. Multnomah County, through its Department of Community and Family Services,
administers a variety of housing and service programs for residents. The City and the County, through their
jointly appointed citizen oversight committee - the Housing and Community Development Commission - agree
to cooperatively develop and maintain services and housing for persons who are in need of connecting their
homes to City sewer.

II. SCOPE OF SERVICES

County will oversee the delivery of CDBG-funded housing assistance for households in need of connecting to
City sewer due to an emergency or urgent situation, and possibly to other low/moderate income residents
provided funding is available. City CDBG funds totaling $250,000 are available to pay for these services. The
City and County acknowledge the program is based upon the County’s Consolidated Sewer Connecting
Assistance Proposal, May 17, 1993.

A:. The City will reimburse the County refroactively for emergency connection assistance for households
connecting to the City sewer during the last quarter of 1995/96 after the spend-out of 1995 funds for thlS activity.
This payment shall not exceed $22,000 of construction loan costs.

For FY 1996-97, the County will carry out sewer connection assistance for approximately 88 low and moderate
income households in need of connecting to the City sewer system. The County will develop a system in
collaboration with the Bureau of Environmental Services and BHCD that ensures there is sufficient year-round
funding to address all emergency and urgent situations.

B. Total Construction loan costs shall not exceed $200,000, including retroactive payments for FY 1995/96
activity. Project administrative costs shall not exceed $50,000 of this contract amount. -

III. REPORTING REQUIREMENTS

A. Quarterly Reports: The County will provide the City with quarterly performance within forty-five (45)
days from the end of each quarter. Quarterly reports shall include: 1) expenditures; 2) a listing of each household
assisted and notation if the situation was an emergency; 3) the ethnicity of the beneficiaries; and 4) the dates of
application, approval, and completion. :

’C.. Final Re‘p(')rts: The County shall submit a final report as its fourth quarter report. The final report shall

include:
1.  Year-end expenditures
2.  Year-end performance assessments
3. Number of individuals served
4.  Client demographics including ethnicity, income level, and sex of all recipients of services.
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EXHIBIT M
YOUTH EMPLOYMENT AND EMPOWERMENT PROGRAM (YEEP)

I. AUTHORITY

The City of Portland has committed to participating in a coalition of business, non-profit service agencies, and
government entities which are working together to provide and coordinate services to young people involved in
or affected by gangs. The goal of this coalition is to provide gang involved and gang affected youth with career
based employment opportunities. The coalition has designated Multnomah County to coordinate and provide
service to this population through contracts with agencies of the Youth Employment and Empowerment
Coalition. Funding is provided by the City of Portland, the State of Oregon and other sources.

II. SCOPE OF SERVICES

County will oversee the delivery of YEEP services to be performed by the County and designated subcontractors.
City acknowledges the subcontractors have been selected through a competitive procurement process.

A. The County will contract with agencies of the Youth Employment and Empowerment Coalition. These
agencies include:

Catholic Charities ‘ Portland Impact

Emmanuel Community General Services Portland Opportunities Industrialization
' ‘ Center

International Refugee Center of Oregon Private Industry Council

Janus Youth Program/Lents Education Center Self Enhancement, Inc

Open Meadow Learning Center : Urban League -

Portland House of Umoja : Yaun Child Care Center

Youth Employment and Empowerment Coalition

B. The County will assign a minimum of one FTE Staff to coordinate the project and oversee contractual
process, to be placed at the Department of Community and Family Services.

‘C. The County, within 30 days of completion of contracts with participating agencies, will forward all

contracts and associated budgets to City.

D. . The County will waive all administrative costs associated with this project.

II. PROGRAM INSTRUCTIONS

‘A. Target Population: The target population (eligibility criteria) served through this project includes:

Gang involved and gang affected youth;

Ages 14 and older;

Males and females;

Referred for service from one of the Coalition agencies.

Ll S
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B. Services: The services targeted at this population may include, but are not limited to, the following areas:

1. - Pre-Employment Training: Needs assessment, resume preparation, application writing, interviewing,
career exploration, employment requirements (Social Security number, photo ID, Work Permits, Birth
Certificate). :

2. Job Readiness' Skills/Work Maturity: Demonstrating ‘positive attitudes and behaviors, being
consistently punctual, maintaining regular attendance, presenting appropriate appearance, exhibiting good
interpersonal relations, completing tasks effectively and in a timely manner, giving attention to instructions
from supervisors, giving meaningful feedback to supervisor.

3. Job Site Monitoring: Consultation and mediation with the employer and the youth to resolve
difficulties, individual and group conferences to improve work place attitude, support for the youth and
employer to maintain a positive employment situation. 4

4.  Academic Skills: GED preparation and completion, educational tutoring, alternative educational
services, basic educational services.

5. Support Services: Case management, drug and alcohol assessment, treatment and recovery support,
basic living needs (transportation, clothing, food), self-esteem enhancement, cultural awareness, life skills
development, moral and social enhancement, support services for parents, extended family and friendship
bonding. ' ‘

6.  Entrepreneurial Training: Training in business development, organization, management and operation
over the course of a fourteen (14) week training program that includes: basic business plan writing,
business registration, basic tax law, business banking, income/expense statements, advertising/marketing,
customer service, market research/demographics, and bookkeeping/record keeping.

7. Entrepreneurial Business Development: Development and operation of a new entrepreneurial
enterprise to be operated by selected youth from th training program.

C. Service Delivery Model: These services will be provided through a collaborative effort of participating
agencies. The service delivery model will include the following elements:

1. Intake

a) Multiple entry points for youth. All agencies participating in the Coalition will refer and serve
youth. , _

b) Youth will be assessed for current level of academic functioning and employability. A common
assessment process will be used by all providers for both the reading and non-reading client.

c) Agencies will conduct a uniform intake and collect common client information.

d) Agencies will insure that youth have any essential employer required information.

2.  Pre-employment Training

a)  The Private Industry Council will provide all pre-employment training for YEEP youth.

b)  Youth will be evaluated for work maturity skills. Youth who have acquired work maturity skills
and the accepted levels will be referred for a job placement interview. Youth who have not
acquired work maturity skills will remain in extended pre-employment training and referred for
other services as deemed necessary.
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3. Job Placement and Job Site Monitoring

)

b)
c)

The Youth Employment and Empowerment Coalition's job developers will act as the single
point of contact for job referrals. They will accept all job referrals and bring them to-the
Screening Committee of coalition agencies participating in the.project.  This Committee will
coordinate the assignment of job referrals for interviews. This Committee will meet regularly
to coordinate referrals to ensure a timely response to employers. The Division will coordinate
this Committee's activity.

The participating coalition agencies will refer a pool of applicants to the employers for jobs.

Once a youth is hired, the participating agencies will provide job site monitoring services. The

agencies will have regular contact with the youth and the employer and act as a resource to assist
in resolving difficult situations. The agency will continue to provide support to insure a positive
experience for the youth and the employer as long as needed.

S. Entrepreneurial Program Selection & Training

2)
b)
)

d)
e)

Drawing upon the list of current program participants, Coalition partners will forward names
of youth considered appropriate for the Entrepreneurial Program. Eligible youth must have
completed pre-employment training. Candidates will need to participate in a two-stage
screening/interview process prior to acceptance in the program.

Youth will participate in fourteen weeks of initial entrepreneurial training classes, meeting twice

a week for three hours per class. Youth will begin the early stages of opening their own .

business as soon as possible (youth must have a minimum of five weeks of training prior to
business start-up). '
YEERP staff will provide entrepreneurial training. Mentors will be assigned to each youth and

will be used to the greatest extent possible. ‘Guest speakers will present information regarding-

their profession. Guest speakers will present for a maximum of two class sessions.
Participants will receive stipends for all classes they attend.

One month following business start-up, classes will begin meeting a minimum of twice a month
for eighteen months. : : '

6. Business Qperation

a)

b)

c)
d)

YEEC will provide the following materials and supports during the development of the new
business: equipment, supplies, materials, inventory, and product; uniforms; advertising and
marketing; seed money for stipends; lease and rental agreements; business registration and tax
registration; checking accounts for business and youth; and funds for miscellaneous items..
Each participant will be in charge of each aspect of business operation, and be required to work
a variety of shifts to ensure that they are fully aware of and familiar with all aspects of the
business.

YEEC will appoint a “manager” for each business in operation.

YEEC entrepreneurial staff will be available to answer day-to-day questions of program
participants and will oversee daily records related to banking, supplies, hours, inventory and
related issues.

D. Outcome Measures: The County will work with YEEC providers to achieve the following performance
and outcome goals: '
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YOUTH EMPLOYMENT AND EMPOWERMENT PROGRAM (YEEP)

YEEP will serve a minimum of 220 youth.

90% of youth who receive YEEP sérvices (a minimum of 198) will graduate from the pre-employment
(PET) curriculum.

YEEP will involve 5-8 youth in the entrepreneurial training program.

80% of youth participating in the entrepreneurial training program will successfully complete the training
curriculum.

65% of youth who receive services (a minimum of 143) will be placed in unsubsidized full or part-time
employment.

50% of youth who receive service (a minimum of 110) will be successfully employed (employed for at
least 60 days)

85% of youth who successfully meet the project's employment competencies will either remain non-
adjudicated (if they were non-adjudicated when they completed PET), or receive no further charges while
in the project (if they were adjudicated when they completed PET)

A reduced number of youth will fail the required pre-employment drug screen (from 32% to 16%)

35% of youth participating in the entrepreneurial training prograrh and the operation of the new business
will be placed in a related job following departure from the program.

[5% of youth participating in the entrepreneurial training program will go on to continuing education
following departure from the program.

IV. REPORTING REQUIREMENTS

A. Financial Reports: The County will report quarterly to the City regarding expenditures of all dollars
associated with the contract for this project according to the budget included as Attachment “A”.

B. Quarterly Reports: The COUNTY will provide the CITY with quarterly performance within forty-five
(45) days from the end of each quarter. Quarterly reports shall include: 1)progress towards the specific objectives
outlined in the terms of this agreement, 2)client demographics including gender, ethnicity, and income level,

3)client demographics regarding gang affected and gang-involved youth, 4)educational status and progress of
-participants, and 5) progress toward development of the new entrepreneurial enterprise including creation of

business plan and operational manual.
C. ‘Final Reports: The COUNTY will provide the CITY with an annual project evaluation within three (3)

months of project termination. This final report will include final progress towards the specific objectives
outlined in the terms of this agreement, summary demographic data, as well a narrative discussion of the project.
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ATTACHMENT A

YOUTH EMPLOYMENT AND EMPOWERMENT PROGRAM (YEEP)

AMULTOMNI.CON

BUDGET
YEEP YEEC YEEC
Program Operation Entrepreneurial Entrepreneurial
Program Operation Enterprise Start-
Up
CONTRACT SERVICES
YEEP Employment Services $ 190,739
Staff Salary $ 13,000 $ 11,000
5 Youth Training Stipends $12,000
Materials and Printing $ 800
License and Insurance $ 1,265
Business Equipment $ 6,246
Vehicle $ 3,800
Vehicle Maintenance $ 1,500
* Supplies $ 1,500
TOTAL $ 190,739 $ 25,000 $26,111
|
-
\
|
N
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BUDGET MODIFICATION NO. CFs#4 - - " (For Clerk's Use) Meeting Date: SEP 19 1996

. . ‘ L "Agenda No.: CJ—(
. . .

1. REQUEST FOR PLACEMENT ON THE AGENDA FOR:

(Date)

DEPARTMENT: COMMUNITY AND FAMILY SERVICES DMISION:  N/A

CONTACT: KATHY TINKLE PHONE: 3691

* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD:-SUSAN CLARK / KATHY TINKLE

SUGGESTED AGENDA TITLE (to assist in preparing a description for the printed agenda)

Budget Modification CFS#3 transfers $20,000 from General Fund Contingency to Behavioral Health Program, Children's Mentral Health pass through
budget to be contracted out to the Morrison Center as reqyured match for a Robert Wood Johnson grant.

DESCRIPTION OF MODIFICATION: [Explain the changes being made: What budget does it increase / decrease? What do the changes
accomplish? Where does the- money come from?

;

[ ] PERSONNEL CHANGES ARE SHOWN IN DETAIL ON THE ATTACHED SHEET

This modification transfers $20,000 from General Fund Contingency to Behavioral Health Program, Children's Mental Health Contracts pass through .

budget to be contracted out to the Morrison Center Foster Child Assessment Program. County Resolution 96-31 set aside these funds to satisfy a match
requirement for a Robert Wood Johnson Foundation grant.
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3. REVENUE IMPACT (Explain revenues being changed and reason for the change)
General Fund Contingency $20,000 -

County General Fund Indirect Support "~ $140

Svs Reim F/S Geaeral Fund $140

TOTAL  $20,280

4. CONTINGENCY STATUS [to be completed by Budget & Plannfng]
Fund Contingency BEFORE THIS MODIFICA’HON (as of ) $
AFTER THIS MODIFICATION: $
m?7 JiL Thiee. o5/
Date 4 4 Employee Servides: Date: /
3oard Approval: Date: ‘
ofBu (,(’gous@ - thlqco
£\9697\budgetibudmods\Cfs#4. xis e . - Paget -

8/26/98 8:38 AM
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BUDGET MODIFICATION NO. CFS#4

EXPENDITURES

TRANS EB GM TRANS DATE: ACCTING PERIOD: ' Budget Fiscal Year: 96/97
Change
Doc Report Current Revised Increase/
No. | Action | Fund | Agency] Org |Activity| Category] Object| Amount Amount (Decrease) Subtotal Description
156 | 010 | 1663 6060 20,000 Pass through
156 | 010 | 1663 7100 140 Indirect

20,140 |Org Subtotal

100 | 010 | 0100 7608 ' 20,140 20,140 |Cash Transfer

100 | 075 | 9120 7700 (20,000)|  (20,000)|Contingency

£\9697\budget\budmods\Cfs#4 xis Page1 8/29/96 8:356 AM -



N

' BUDGET MODIFICATION NO. CFS#4
REVENUES
TRANS EB GM TRANS DATE: ACCTING PERIOD: Budget Fiscal Year: 96/97
Change
Doc Report | Rev Current Revised Increase
No. | Action | Fund | Agency| Org |Activity| Category| Source{ Amount | Amount | (Decrease) Subtotal Description
156 { 010 | 1663 7601 20,000 General Fund Contingency
166 | 010 | 1663 7601 140 CGF Indirect
20,140 |Org Subtotal
100 | 075 | 7410 6602 140 140 |Svs Reim F/S to Gen Fund

' £\9697\budget\budmods\Cfs#4.xls

Page 2

8/29/96 8:36 AM



REQUEST FOR GENERAL FUND CONTINGENCY TRANSFER

1. Attachment to Bud Mod No. : CFSD#4 . 2. Amount requested from General Fund Contingency: $_20,000

3. Summary of request:

Funds are requested to satify a match requirement for a Robert Wood Johnson Foundation grant applied for and
received by the Morrison Center to fund the Foster Child Assessment Program. These funds were set aside in
contingency by County Resolution 96-31.

4. Has the expenditure for which this transfer is sought been included in any budget request during the
past five years? NO If so, when?
If so, what were the circumstances of its denial?

5. Why was this expenditure not included in the annual budget process?

The grant from the Robert Wood Johnson Foundation was not awarded to the Morrison Center until after the
FY 1996/97 budget process.

6. What efforts have been made to identify funds from another sourcé within the Department to cover
this expenditure? Why are no other Departmental sources of funds available?

County Resolution 96-31 initiated the set aside of $20,000 of general fund contingency to provide the match for
the Morrison Center assessment center grant. No effort was made to identify funds from another source.

7. Describe any new revenue that this expenditure will produce, any cost savings that will result, and any
anticipated payback to the contingency account.

This request will not produce any new revenue and no anticipated payback to the general fund is anticipated.

8. This request is for a (Quarterly ) (Emergency ____)review. .

9. For emergency requests only: Describe in detail on an additional sheet the costs or risks that would
be incurred by waiting for the next quarterly review, in justification of the emergency nature of this request.

10. Attach any additional information or comments which you feel would be helpful.

B840 o0/

Signatur'e of Deéartment Head / Elected Official ‘Date ’

#4otus\9697\budgetibudmodsiCIs4.xis ' Page 1

8/29/96 8:38 AM

'




Al mMuLTNoOMmAH CounTY ORECSON

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES BOARD OF COUNTY COMMISSIONERS

421 SW SIXTH AVENUE, SUITE 700 o BEVERLY STEIN + CHAIR OF THE BOARD
PORTLAND, OREGON 97204 : DAN SALTZMAN « DISTRICT 1 COMMISSIONER
PHONE (503) 248-3691 GARY HANSEN + DISTRICT 2 COMMISSIONER
FAX (503) 248-3379 ~ . TANYACOLLIER + DISTRICT 3 COMMISSIONER -
TDD (503) 248-3598 SHARRON KELLEY * DISTRICT 4 COMMISSIONER
MEMORANDUM
TO: Board of County Commissioners
FROM: Lolenzo Poe, Director WA’Q :
Department of Community and Family Services
DATE: August 29, 1996

SUBIJECT: Budget Modification CFSD #4

I.___RECOMMENDATION/ACTION REQUESTED: The Department of Community and Family
Services recommends the approval of Budget Modification CFSD #4. This modification requests a
transfer of $20,000 from General Fund Contingency to Behavioral Health Program Children’s Mental
Health contracts budget to satisfy the match requirement of a grant received by the Morrison Center.

II. __  BACKGROUND ANALYSIS: This Budget Modification is the result of a Robert Wood
Johnson Foundation grant received by the Morrison Center for the Foster Child Assessment Center.
County Resolution 96-31 set aside these funds in contingency to cover a match requirement for the grant.
These funds will be passed on to the Morrison Center via a contract amendment upon approval of this
budget modification.

III. _FINANCIAL IMPACT: Budget Modification CFSD #4 increases the Behavioral Health
Program Children’s Mental Health contract pass through budget by $20,000 and increases both CGF
Indirect Support and Services Reimbursement F/S to General Fund by $489. 140-

IV. LEGALISSUES: N/A

V. CONTROVERSIAL ISSUES: N/A

V1. LINK TO CURRENT COUNTY POLICY: N/A

VII. _CITIZEN PARTICIPATIONS: N/A

VIII. OTHER GOVERNMENT PARTICIPATION: N/A

AN EQUAL OPPORTUNITY EMPLOYER



MORRISON CENTER

CHILD & FAMILY SERVICES

Joy C. Bloom, President/ CEQ

v
ADMINISTRATION
830 N.E.Holladoy, Suite 125
Portland, OR 97232
503/233.4356
503/233.4359FAX

a~

July 15, 1996

Ms. Beverly Stein
Chair : A\

Multnomah County Commissioners Office STE! e
1120 SW Fifth Avenue, Room 1515 B\’—‘N“iauoum"‘ crAt
Portland, OR 97204 O

Dear Bev:

It is with great pleasure that we formally announce the receipt of a $480,000
grant award from the Robert Wood Johnson Foundation, in support of Morrison
Center's newly-established Foster Child Assessment Program.

This grant award affirms to all of us that this program will provide much-needed
services to foster children in our community and will allow us to work together to
continue to improve the health status of foster children.

We are indeed grateful for all of your support throughout the project development
and fundraising stages. It is, in fact, the strong community support -- from both
public and private sectors -- that ultimately sold the Foundation on funding this
program.

We look forward to many discussions with you and your colleagues in the near
future as we move towards implementation of the program. Please contact any
one of us with questions you might have.

Thank you again for your support in helping our collective dream become a

reality for our community.

Sincerely,
Jay C. Bloom Mary E. Thompson Karen Berlin Winder
President/CEO Director of Early Director of Development &

Childhood Services & Community Relations



BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MULTNOMAH COUNTY, OREGON

Improving the Foster Care System in )

Multnomah County in Partnership ) RESOLUTION
with the State Office of Servicesto )  96-31

Children and Families )

WHEREAS, the foster care system in the State of Oregon, and in Multnomah
County, is under-funded and not adequate to meet the needs of the children who
must use it; and '

WHEREAS, police are sometimes forced to have children in their cars for longer
than required for mere transport for lack of a safe, supervised place to leave
them; and

WHEREAS, the State Office of Services to Children and Families, providers and
advocates for the child welfare system and Commissioner Dan Saltzman have
developed a proposal for a centralized reception center, receiving homes, and a
secure facility for children with severe behavioral problems that would provide
short-term care for children brought into care; and

WHEREAS, the propohents of this proposal have asked the Board of County
Commissioners to consider providing capital funds for the establishment of this
system; and

WHEREAS, child abuse prevention is one of the County’s twelve urgent
Benchmarks; and

- WHEREAS, approximately $440,000 of Family Support and Preservation
resources will be available to the County on April 1, 1996; and -

'WHEREAS, the Multnomah Commission on Children and Families and the
Metro Regional Office of the State Office of Services to Children and Families
(SCF) convened a joint planning process to design an integrated, humane
community response to families facing the issues of abuse and neglect, with the
Board of County Commissioners approving the following funding strategies
(figures represent 20 .months of funding): :

e Family relief nursery - $80;000
e Child abuse system coordinator - $68,000

—_—



e Family advocates - $95,000

e Respite care - $33,000

e Flexible funding for needs based services in and out of SCF -
$163,000; and '

WHEREAS, Morrison Center has requested $20,000 from the Multnomah

Commission on Children and Families as part of its match requirement in its
application to the Robert Wood Johnson Foundation for a grant to expand
comprehensive, multidisciplinary assessment services for children (birth through
13) entering foster care in Multnomah County; and

WHEREAS, the County has been attempting to cooperate and collaborate with all
interested jurisdictions and community providers to assist children and families;

THEREFORE,  IT IS RESOLVED, that the Board of County Commissioners
would like to define its partnership with the State SCF in our joint effort to
improve the lives of children in crisis. To that end, the County will take the
following actions: '

e Inclusion of $4,000,000 on the public safety General Obligation
Bond to be issued if and when the Board approves a viable, cost
effective plan to improve or expand facilities which will assist
children in crises. These facilities will be operated consistent with
the protocols of SCF. The County does not believe it is its role to
provide operational costs to fund services in these facilities. The
plan should be jointly ‘developed by the County and SCF in
consultation with the Child Welfare Planning: Group and the
‘Multnomah County Child Abuse Team.

e Appropriation of 1$20,000 from General Fund Contingency to

provide the match for the Morrison Center assessment center grant.

e Recommend that the Chair include $50,000 of County General Fund
in her Executive Budget to work with Metro SCF to build capacity in
the shelter care system by recruiting and ‘enhancing community
based care, allowing children to remain in their neighborhoods,
stabilizing children during their first 30 days of placement, and
supporting the strengths and needs base initiative of SCF.

e Recommend that the Chair work with the Department of Community
and Family Services and Metro SCF to identify a location for a
receiving center as a temporary shelter or holding area for children

9



in crisis to assist the police. Ideally, the center’s location would be
conducive to maximum integration of services and economies of
scale. '

APPROVED this 29th day of February, 1996.

\§s\\\\\

BOARD OF COUNTY COMMISSIONERS
FORWMULTNOMAH COUNTY, OREGON

////////U ,///m

Béverly Stein, Chair
\

REVIEWED:
LAURENCE KRESSEL, COUNTY COUNSEL
OMAH COUNTY, OREGON

L

Laurence Kressel




MEETING DATE._September 19, 1996
AGENDA # ; C-5
ESTIMATED START TIME.__9:30 am

(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Final Order Regarding June Hackett Land Use Planning Appeal

BOARD BRIEFING: DATE REQUESTED:;
REQUESTED BY;
AMOUNT OF TIME NEEDED:

REGULAR MEETING: DATE REQUESTED; Thursday, September 19, 1996
AMOUNT OF TIME NEEDED: Consent Calendar

DEPARTMENT__DES DIVISION: Land Use Planning
CONTACT,_._Robert N. Hall | ' TELEPHONE #.__248-3043,_ ext. 6‘797
BLDG/ROOM #; y
PERSON(S) MAKING PRESENTATION_____ N/A

ACTION REQUESTED:
[ ]INFORMATIONAL ONLY [ ]POLICYDIRECTION [X ] APPROVAL [ ]OTHER

SUGGESTED AGENDA TITLE:

FINAL ORDER CU 1-96; HV 1-96; SEC 1-96 Affirming the June 14,
1996 Hearings Officer Decision Subject to Certain Modifications and

Add/t/onal Fmdm S
g Co0wS Yo o Hall, Saceaa @J—’Q«

Qloula 2
AR AoLD ]@OC‘,H- L2 SIGNATURES REQUIRED: ¢ NS p((k‘

ELECTED -
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Any Questions: Call the Office of the Board Clerk 248-3277 or 248-5222
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- BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MULTNOMAH COUNTY
In the Matter of the Review of the Hearings Officer Decision )
denying an application by June Hackett for a éingle family ) FINAL ORDER
residence-not related to forest management, lot size and ) - CU1-96
setback variances, and a Significant Environmental Concern ) HV 1-96
Permit (wildlife habitat) in the Commercial Forest Use ) SECh 1-96

(CFU and SECh zones) on property located at 3130 NWForest)

Lane in unincorporated Multnomah County, Oregon. )

WHEREAS, this matter is before the Multnomah County Board of Commissioners as an
appeal, filed by June Hackett, of the Hearing Officer’s decision in land use cases CU
1-96, HV 1-96, and SEC, -96; and |

WHEREAS, after proper notice of a public heaﬁng, the Board of County Commissioners
accepted testimony and evidence presented at a de novo hearing on July 9, 1996, and

considered written testimony-at a subsequent hearing on September 10, 1996, and
WHEREAS, the Board of County Commissioners being fully advised hereby orders:
The Hearing Officer’s decision dated June 14, 1996 in the matter of CU 1-96, HV 1-
96, and SECh~96 is affirmed subject to the following modifications and additional '.

findings:

1. The word “reqliest” in the second line of the last paragraph on page three of the _

Hearing Officer’s decision is changed to “requirement”, and the ordinance



referenced in line three of that same paragraph is changed from “Ordinance 786

to “Ordina_ﬁce 643.”

. The Board rejects the appellant’s arguement contained in item NQ. 4 (page 4) of

the August 27, 1996 memorandum from David J. H.unnicutt‘ regarding ownership.
The Board interprets the term “same oWnership” as defined by MCC

| 1 1.15.2062(B)(3) to include a family trust with a husband and wife as trustee to

be the equilivalent of the term “spouse” in the same definition.

. The Board rejécts the appellants assertion in item No. 2 (pages 2 and 3) of the
August 27, 1996 memorandum from David J. Hunnicutt that the property cannot
be used for agriculturél or forestry purposes becausZe of the Significant
Environmental Concern (habitat) overlay. That memorandum relies, in part, on a
" section of Multnomah County Code deleted on September 7, 1995. That section
was deleted pursuant to the provisions of ORS 527.722 which provides that a -
county shall not prohibit, limit, regulate, or in any way affect forest practices on
forest lands located outside of an acknowledged urban growth boundary. The
Board finds that agriculture and forestry are both Uses Permitfed Outright with no
review in the Commercial Forest Use district [MCC_ 11.15.2048(A) and (C)] and
are expressly exempted from fegulation by the SECh overllay [MCC
11.15.6406(A) and (B)].

. The Board rej ecté oral and written testimony of épplica'nt asserting that denial of
a dwelling on tax lot ‘78°/°106’ leave_s that parcel with no viable economic use;
and consequently, an unconstitutional “taking.” First, this Board is limited by
ORS 215.416(8) to approving or denying permit applications based_on standaards

or criteria in local zoning ordinances. It is not within this Board’s scope of review




to determine state or federal constitutional issues. Second, even if this, Board
could interpret consfuﬁtional provisions, it finds that, while the zoning regulations
which pfeclude the additional dwelling may diminish the value of that vacant
parcel, it has not taken all viable use and economic value, thus, it is not a taking.

See Agins v. Tiburon, 447 U.S. 255 (1980).
DATED this 0™ day of September, 1996

(SEAL)

Beverly Stein, Multnomah County Chair

REVIEWED AS TO FORM:
LAURENCE KRESSEL, COUNTY COUNSEL

FOR MULTNOMAH COUNTY, OREGON

By:

Sandra Duffy, Chief Deputy County Counsel



BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY

Land Use Plannlng Cases CU 1-96; )
HV 1-96; SEC 1-96 Affirming the June ) FINAL ORDER
14, 1996 Hearings Officer Decision ) 96-163
Subject to Certain Modifications and ) ‘
Additional Findings )

WHEREAS, this matter is before the Multnomah County Board
of Commissioners as an appeal, filed by June Hackett, of the H_earirig
Officer's decision in land use cases CU 1-96, HV 1-96, and SEC 1-96; and

WHEREAS, after propér notice of a public hearing,' the Board of
County Commissioners accepted testimony and evidenCe presented at a de
novo hearlng on July 9, 1996, and considered written testlmony at a
subsequent hearing on September 10, 1996, and the Board being fully
advised; now therefore

IT IS HEREBY ORDERED that the Hearings Officer decision
dated June 14, 1996 in the matter of CU 1-96, HV 1-96, and SEC 1-96 is
aﬁ' rmed subject to the foIIowmg modifications and additional ﬁndlngs

1. The word “request” in the second line of the last parag'raph on
page three of the Hearings Officer's decision is changed to
“requirement”, and the ordinance referenced in line three of that
same paragraph is changedkfrom “Ordinance 786" to “Ordinance
643.”

2. The Board rejects the appellant’'s argument contained in item
No. 4 (page 4) of the August 27, 1996 memorandum from David

1 of 3 -.Final Order 96-163




J. Hunnicutt regarding ownership. The Board interprets the term
“same ownership” as defined by MCC 11.15.2062(B)(3) to
include a family trust with a husband and wife as trustee to be
the equilivalent of the term “spouse” in the same definition.

The Board rejects the appellants assertion in item No. 2 (pages
2 and 3) of the August 27, 1996 memorandum from David J.
Hunnicutt that the property cannot be used for agricultural or
forestry purposes because of the Significant Environmental
Concern (habitat) overlay. That memorandum relies, in part, on
a section of Multnomah County Code deleted on September 7,
1995. That section was deleted pursuant to the provisions of
ORS 527.722 which provides that a county shall not prohibit,
limit, regulate, or in any way affect forest practices on forest
lands located outside of an acknowledged urban growth
boundary. Thé Board finds that agriculture and forestry are both

' Uses Permitted Outright with no review in the Commercial

Forest Use district [MCC 11.15.2048(A) and (C)] and are
expressly exempted from regulation by the SEC overlay [MCC
11.15.6406(A) and (B)].

The Board rejects oral and wfitten testimony of applicant

asserting that denial of a dwelling on tax lot ‘78°/106’ leaves that
parcel with no viable economic use; and consequently, an
unconstitutional  “taking”.  First, this Board is limited by'ORS
215.416(8) to approving or denying permit applications based on
standaards or criteria in local zoning ordinances. It is not within -
this Board’s scope of review to determine state or federal
constitutional issues. Second, even if this Board could interpret
constutitional provisions, it finds that, while the zoning

2 of - 3 - Final Order 96-163



régulations which preclude the additional dwelling may diminish
the value of that vacant parcel, it has not taken all viable use
and economic vélué, thus, it is not a taking. See Agm_s_ V.
Tiburon, 447 U.S. 255 (1980).

DATED this 19th day of September, 1996, nunc pro tunc
~ September 10, 1996. |

BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

Do bl

Beverly Stein, bhalr

REVIEWED:

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON"

Spudid % - Beffyr

Sandra N. Duffy, Chief Assistant

3 of 3 - Final Order 96-163



BEFORE THE HEARINGS OFFICER
FOR MULTNOMAH COUNTY, OREGON

Regarding an application by June Hackett for a FINAL ORDER
Conditional Use permit for a single family residence CU 1-96, HV 1-96, SEC 1-96
not related to forest management, lot size and set (Hackett)

back variances, and a Significant Environmental
Concern Permit in the Commercial Forest Use
(CFU-80 and SEC-h Wildlife Habitat) zones located
at 3130 Forest Lane in unincorporated Multnomah
County, Oregon.

H”\i l 14f\('\r‘

Multnomah County
I. FINDINGS Zoning Division

The Hearings Officer adopts and incorporates by reference the findings and

RE*’ 1JE@

conclusions set forth in the staff report (Exhibit 9), except to the extent expressly modified or

supplemented below.

II. HEARING AND RECORD

A public hearing was held concerning this matter on April 16, 1996. The written
record was left open until May 7, 1996.

The following exhibits were received and made part of the record by the Hearings
Officer.

Applicant’s Submittal

April 4, 1996 Bargain and Sale deed from William D. Hackett and June

Welby Hackett, Trustees of the Hackett Family Trust to June Welby

Hackett for Tax Lot ‘106’, Section 25, TIN, R1W.

3. Warranty deeds of November 30, 1967 and October 22, 1981
transferring property to William D. Hackett and Donna D. Hackett, and
William D. Hackett, respectively. '

4. Assessment & Taxation data regarding Tax Lot ‘50°, Section 30, TIN,

DN =t

R1E.
5. Assessment & Taxation data for all properties within the identified
surrounding areas. ,
6. Table of lot sizes for all properties within the identified surround,mg o
area. rC @
o &
Se =
X
M. ~—
: j 2 =a
Hackett %O e
CU 1-96, HV 1-96, SEC 1-96 O Finaldrder
1 %nc 13, 1996
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7. Application by William D. Hackett for Designation of Land as Forest
Land dated March 11, 1988 and letter of qualification from Neil Galash
to William D. Hackett dated June 2, 1988.
8. Certification of Private On-Site Sewage Disposal dated 2/14/96 signed
. by Michael Ebeling of the Environmental Soils Section of the City of
Portland Bureau of Buildings. '
9. Staff Report
10. Letters from Atkinson (2) to Grillo (3/18/96)
11. Letter from Robinson to staff (3/20/96)
12.  Letter from Forest Park Neighborhood Association to Hearings Officer
(3/18/96)
13.  Letter from staff to Hackett (1/12/96)
14. Letter from Robinson to staff (4/23/96)
15.  Letter from Forest Park Neighborhood Association to Hearings Officer
- (4/30/96)
16. Letter from Robinson to staff (5/7/96)

III. DISCUSSION

The applicant, June Hackett, has requested the following development permits:

1. A conditional use permit to allow a dwelling not related to forest management.

2. A lot size variance of 78.17 and 77.67 acres from the 80 acre minimum lot
size requirement to create two individual lots of record containing 1.83 acres
(Tax Lot 77) and 2.33 acres (Tax Lot 78), otherwise known as Tax Lot 108.

3. A setback variance from the required 200 foot side and front yard setbacks.

4. A significant environmental concern (hébitat) permit.

Supplemental findings for these permits are set out below:

Lot Size Variances

Staff maintains that a Lot of Record cannot be created by a quasi-judicial action.
They indicate that Lots of Record are created through a legislative action that defines
circumstances by which properties qualify as Lots of Record (Staff Report at page 9).

The applicant in this case is seeking two Major Variances for lot size, one of
97.1 percent and one of 97.9 percent, in order to create two separate Lots of Record.
Furthermore, the applicant disagrees with the County’s interpretation of MCC
11.15.2062(A)(2) concerning the County’s lot aggregation requirement as it applies to Lots

Hackett :
CU 1-96, HV 1-96, SEC 1-96 ‘ ‘Final Order
2 June 13, 1996

70055771.1



77 and 78. The applicant has requested that the Hearings Officer render such an
interpretation because:

"If the variance is granted in conjunction with a determination that the sale of
the lot to June Hackett "disaggregates" Tax Lot 106 from Lot 77, the applicant
could receive an approval for a conditional use permit, assuming other
applicable approval criteria were satisfied." Page 3. April 23 letter from Mike
Robinson (Note: Tax Lot 106 is otherwise known as Tax Lot 78).

The Hearings Officer finds that the County’s act of defining a Lot of Record is a
legislative action. However, if a proper request for a determination of whether or not a
particular set of facts meets the County’s Lot of Record definition is made, such a
determination would be a quasi-judicial action.

Here, the applicant is seeking a lot size variance as a method of seeking relief from
the legislative definition of a Lot of Record. The Hearings Officer has previously ruled that
an applicant cannot lawfully request a lot size variance in order to avoid the deaggregation
requirements that have been legislatively adopted by the County (See Nance.)
Furthermore, the question of whether or not the applicant could obtain alternative relief by
selling one or more of the lots is not properly before the Hearings Officer. The Hearings
“Officer agrees with Mr. Rochlin in that such a request is a request for an advisory opinion.
Although the Hearings Officer conceivably has broad authority under MCC 11.15.8115(1),
the question of whether or not a building permit is possible for Tax Lot 106 (78), if it is sold
to a third party, requires the application of then existing law to speculative facts. The
Hearings Officer elects not to extend his quasi-judicial authority in that sort of ‘a request. It
‘should be noted however, that the code provides a process for hearing, acting upon and
appealing an administrative interpretation of the Planning Director. See 11.115.8115(E).
However, such an appeal is not presently before the Hearings Cfficer.

With regard to the substantive issue presented by the lot size variance request, the
Hearings Officer agrees with staff that the applicant has not identified any circumstances or
conditions that have changed in the vicinity of the district since the Board’s previous final
order in 93-359 was issued that would change the conclusions reached by the Board at that
time. Since this criteria is not met, the lot size variances cannot be granted.

As noted above, Mr. Rochlin has properly pointed out that in this case, as in the
Nance case, the applicant is seeking relief not only from the lot size request of the code, but
also from the provisions of Ordinance 786, which requires these lots to be aggregated. The
Hearings Officer finds that unless specific exceptions already exist for disaggregation, the
Hearings Officer is not authorized to create such an exemption to the quasi-judicial process.
The Hearings Officer therefore adopts and incorporates the relevant reasoning in Nance, by
reference here.

Hackett

CU 1-96, HV 196, SEC 1-96 . Final Order
k) June 13, 1996

70055771.1



In summary, even if a variance were available to deaggregate these parcelé, or if the
parcels were somehow not subject to aggregation, the applicant has not satisfied the relevant
variance approval criteria and therefore the variance must be denied.

Takings Claim

The applicant argues that the aggregation provision in the code "takes" the applicant’s
property by denying her an economically viable use of her lot. Further, the applicant
indicates that these permit applications are necessary to obtain the local government’s final
determination as to how local regulations will be applied to her property.

The Hearings Officer finds that although the applicant has raised the takings issue and
in making these permit requests, is in the process of exhausting her administrative remedies,
unless or until the Board issues a final determination on these permits, the applicant’s takings
claim is not yet ripe for review. For these reasons then, the Hearings Officer finds that it
would be premature for the Hearings Officer to rule on the applicant’s takings claim.

To the extent that the Board may be called upon to rule on the takings claim on
appeal, the Hearings Officer nonetheless finds as follows:

1. The written testimony of Mr. Watson indicates that in his opinion as a real
estate broker, the property "has no value" for commercial processing of forest
products because the market for these uses requires good access to highway
and rail connections in proximity to forest products.

2. ‘The staff report indicates that the site has been used for growing timber and
the applicant, in taking forest deferral, has so affirmed this forest use with the
County. ' ‘ '

3. Mr. Watson has not considered the value of Lot 78 in conjunction with Lot

77. The value to the owner of an adjoining lot is relevant to the economic
value of the property.

4. The applicant has not provided substantial evidence in the record that the
property, either alone or in conjunction with adjoining properties, lacks any
economically viable use as a result of the County’s existing land use
regulations. ’

5. The property is presently zoned CFU-80 (SEC). Neither Mr. Watson, nor any
other witnesses have reviewed all of the permitted or conditional uses under
the applicable zoning section. Therefore, the applicant has not provided
substantial evidence that there is no economically viable use of the property by
the current zoning restrictions. Mr. Watson reviewed code sections

Hackett

CU 1-96, HV 1-96, SEC 1-96 Final Order
4 ) ) June 13, 1996

70055771.1




N

11.15.7020 and 11.15.2172, which are not relevant to the current zoning of
the site.

6. The evidence in the record indicates that the SCS soil classification for the site
is suitable for growing Douglas fir. The fact that the existing trees on the site
are of poor quality does not rebut the other information in the record which
clearly indicates that the site can support timber production. However, the
ability of the site to be economically logged is uncertain based upon the
evidence in the record. Although Mr. Walker, an urban planner and
geographer, asserts that "most of the property is too steep to be logged by
Cat", it is clear that in the past, the site has been logged. Whether or not the
site was or can be logged in an economically viable manner is simply not clear
based upon the evidence in, the record. Furthermore, since Mr. Walker is not
qualified as a forester, his written opinion is not considered by the Hearings
Officer to be expert testimony and instead should be regarded as lay opinion
and thereby subject to less weight. :

7. Overall, the applicant has not provided substantial evidence in the whole
record that applicable zoning restrictions eliminate any viable economic use for -
the property.

IV. CONCLUSION

CU 1-96, HV 1-96, SEC 1-96 should be denied because they do not and cannot meet the

|
|
Based upon the above findings and discussion, the Hearings Officer concludes that ‘
applicable approval criteria.

V. DECISION

CU 1-96, HV 1-96, SEC 1-96 are hereby Denied.

It is so ordered this [f{‘}l\day of June, 1996.

Phillip E. Grillo
Hearings Officer
Multnomah County

Hackett

CU 1-96, HV 1-96, SEC 1-96 . . ) Final Order
5 ) : June 13, 1996
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x " MEETING DATE: _SEP 19 ¥%

| AGENDA NO: C- CD
ESTIMATED START TIME: Q. ?DO

(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: ntract Am. ndfn n 0 v -Engr. Services for 207th Connector-Unit 3
BOARD BRIEFING . Date Requested: |

Requested by:

Amount of Time Needed:
REGULAR MEETING: - Date Requested: ‘ ASAP

Amount of Time Needed: CONSENT CALENDAR _
DEPARTMENT: Envyironmental Services DIVISION: Trans. & Land Use Pln
CONTACT: Chuck Henley TELEPHONE #: 248-3191

BLDG/ROOM #: #425/2nd Fl

PERSON(S) MAKING PRESENTATION: _N/A
ACTION REQUESTED:

[ ] INFORMATIONAL ONLY I POLICYDIRECTION [ X] APPROVAL [ ] OTHER

SUGGESTED AGENDA TITLE:

Contract Amendment No. 1 to Local Agency Contract with CH2M Hill increasing amount of contract by an

additional $13,000 for additional items not in the original scope of work and to extend the expiration date to

January 31, 1997. o o o c?E & =
|27]ac oRiuToALs Yo Canrey Kaame =, =
SIGNATURES REQUIRED: me I BX
gl:r’: '3;.:
ELECTED OFFICIAL: Zz2 22T
s =
(]

| , =
DEPARTMENT MANAGER: (% L/owuvly F. A “A’WQ—W‘\//M '
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277/248-5222
AG-PL.CON/CHCK2068.FOR 5/96




MULTNOMAH COUNTY CONTRACT APPROVAL FORM

¢ (See Administrative Procedures CON-1)
Renewal [ ] Contract #__300635

Prior-Approved Contract Boilerplate: Attached X___ Not Attached Amendment #__]
CLASSI CLASSII CLASS III
[ 1 Professional Services under $25,000 j! | Professional Services over $25,000 (RFP, Exemption) { [ A Intergovernmental Agreemenf over $25,000
[ ] PCRB Contract APPROVED MULTNOMAH COUNTY
[ ] Intergovernmental Agreement [ ] Maintenance Agreement £0ARD OF COMM'SSIONERS
der $25,000 Li A t )
- ] Contructon AGENDA# —L-C__DATE 9/19/96
L) G | DEB BOGSTAD
[ ] Revenue BOARD CLERK
Department: Environmental Sérvices Division: Transportation & Land Use Planning Date:
Contract Originator: Chuck Henley Phone: 248-3191 Bldg/Room: #425/Yeon
Administrative Contact: Cathey Kramer Phone: 248-5050 X2589 Bldg/Room: #425/Yeon

Description of Contract: To extend contract for engineering services in connection with 207th Connector - Unit 3 Project by $13,000.00 and to extend the

termination date.

RFP/BID #:_P918-42-0070 . Date of RFP/BID:_May 19, 1995 Exemption Expiration Date:
ORS/AR # i (Check all boxes that apply) Contractor is [ MBE [ JWBE [ JQRF [X]N/A [ INone
Original Contract No. v (ONLY FOR ORIGINAL RENEWALS)

Contractor Name:_CH2M Hil‘l Inc.
Mailing Address:__825 NE Multnomah St., #1300
Portland OR 97232-2146

Remittance Address (if different)

) Payment Schedule Terms
Phone:__(503) 235-5000 [ JLumpSum § [ JDue on Receipt
Employer ID# or SS#:__93-0723698 ' [ Monthly ~ $____ [ Net30
[x]Other $.as billed & approved [ ]Other

Effective Date:___Upon Execution

Requirements contract - Requisition Required
Termination Date:___January 31, 1997 [ IReq q q

Purchase Order No.

Original Contract Amount:$_272.000.00

{ ]JRequirements Not to Exceed §
Total Amt of Previous Amendments:$__0 ‘ | Encumber: Yes[ 1 Nof ]

Amount of Amendment:$ 13.000.00

Total Amount of Agreement:$_285,000.00

REQUIRED SIGNATURES: R ]
ADepartmem Manager: L?AAI‘? 'P . N ‘OL"Q‘Q I///;A4) : Date: 7'/ ‘iv/ FC
Purchasing Manager: _ , Date:

(Class II Contracts Only

County Counsel:

/ﬁ(,ll/ﬁ\/]f\ Date: ? -/ - 9/(,
Ul

County Chair/SherifF: 3 ) Date: September 19, 1996
Contract Administration: ' Date:
(Class 1, Class II Contracts Only) :
VENDOR CODE ‘ VENDOR  NAME TOTAL AMOUNT: $
LINE FUND| AGENCY| ORGANI- | SUB ACTIVITY OBJECT/ SUB | REPT LGFS DESCRIP AMOUNT | INC
NO. ) ZATION | ORG REV SRC 0BJ | CATEG DEC
1] 150. 030 6114 6110
02
03
If additional space is needed, attach separate page. Write contract # on top of page.

DISTRIBUTION: Original Signatures - Contract Administration ~ x¢: Initiator Finance
CON-APP.FOR/CHCK2069.FOR




LOCAL AGENCY
AMENDMENT TO
PERSONAL SERVICES CONTRACT
Project Name : " ODOT/County Bridge # ODOT Key # 300636

207th Avenue Connector — Unit 3

1. This contract is between (Local) _Multnomah County hereafter called the Agency,
and CH2M HILL, INC. , hereafter called the

Contractor.

2. Amendment No. _ 1

3. The contract entered into on October 13, 1995 shall be amended as follows:

Page 1, "Effective Date and Duration”, the expiration date of this contract shall be extended
until January 31 - ,1997 . o

“Exhibit A, Part 1 of _3 , Statement of Work and Delivery Schedule”, shall be revised as
shown on the "Addendum to Exhibit A, Part 17, attached hereto and by this reference

made a part hereof.

Page 1, "Consideration”, the new total to be paid Contractor shall be increased by $13,0000
2 new sum not to exceed $_285,000 Continuation of this contract beyond the current
fiscal period is contingent on Legislative approval. ‘

" Cost Plus ) . )
“Exhibit A, Part 2 of _3 , Fixed Fee Consideration”, compensation for work

accomplished under this contract shall be increased to a maximum of $285,000.

“Exhibit A, Part 3 of 3", the estimated project costs shall be revised to include the
additional expenses itemized on "Addendum to Exhibit A, Part 3", attached hereto and by

this reference made a part hereof.

4. In performing the above, it is understood and agreed that all other terms and conditions
of the original contract are still in effect.

By signature below, Contractor certifies under penalty of perjury that I/my business am not/is
not in violation of any Oregon tax laws.

AGENCY OTHER SIGNATURES

Approved by Contractor: Do O lﬁAJ <g/ 29 / o0&
g : Contrac% Date’
M )70&)“;;‘0/0 September 19, 1996

forBeverly stein, County Ghair

Approved by Agency Legal Counsel ‘ @Wﬁ_ %W - 9-s0-%

Approved by Agency:

' Agency Legal Counsel Y Date
Concurrence by the Oregon Department | |
of Transportation :

Manager, Program Services Date
APPROVED MULTNOMAH COUNTY
: BOARD OF COMMISSIONERS
Rev. 12/7/95 | AGENDA# _C-6____ DATE 9/19/96_
DEB BOGSTAD

BOARD CLERK



o The scope of work did not include a task to pi‘epare design drawings for the

ADDEADaum T ExmtiBr T A’
PareT |

— Engineers
- Planners

Economists

| CHMHILL |
_ Scientists
Portland Office

May 11, 1996

131677.A0.01

Mr. Chuck Henley, P.E.
County Engineer
Multnomah County
1620 SE 190th Avenue
Portland, Oregon 97233

Dear Chuck:
Subject: 207th Avenue Connector

Through the course of completing the work on 207th Avenue some items have come up
which are not included in our original scope of work. It is important that an amendment to
the contract be prepared and signed by all parties including ODOT prior to completing the
work. The extra work items fall into two areas, one is the bridge work and the second is the
hydraulic work. The following tasks are required to complete the project.

Bridge and Retaining Wall Design

construction of a retaining wall. The scope included time to coordinate with the utility

to resolve potential conflicts but did not include time to prepare design drawings.

Tasks required to prepare design drawings for a retaining wall include: Geometric

layout, preliminary design, drafting and cost estimate for an MSE retaining wall. The |

wall will retain the fill around the PP&L Tower. ‘ : - |
« The decision to incorporate a vertical retaining/abutment wall for the bridge was not 1‘

included in the scope or work. The typical design for a single span bridge is either pile ‘

with a pile cap or spread footings in the engineered fill. The abutment wall requires |

additional detailing and design effort. |
 Bridge alternatives and cost estimates were completed during the wetland alternative

study. These alternatives included several types of structures and structure material to

determine the optimum solution for the project. From this work and the preparation of

the TS&L report a bridge type was selected and recommended. A request was made by

the County to reevaluate and prepare cost comparisons of additional types of structures

and alternatives. This second effort of bridge evaluation was not anticipated in the

Serving Oregon and Southwest Washington from two locations:
Portiand Office 825 N.E. Multnomah, Sufte 1300, Portiand, OR 97232-2146 ' 503.235.5000 503.235.2445 FAX

Corvadllls Office 2300 NW Walnut Bivd., Corvallis, OR $7330-3538 503.752.4271 503.752.0276 FAX



e Update Fle6dway width for the Newbase Model

Mr. Chuck Henley, P.E.
Page 2

May 11, 1996
131677.A0.01

original scope of work. Additional time will be required to prepare the cost
comparison. o

Hydraulics --

Thescope of work included a task to evaluate the impacts of the fill and bridge on the flood
plain/~loodway. Kurahashi has determined that the impacts resulted in approximately

0.19 feet
a no rise sce
Flood Insuranc
Plain modification
modification is to dete

rio. Since the proposed bridge is within the floodway/ plain in the
tudy and existing mapping for the City of Fajpwiéw, a Floodway/ Flood
ill be required by FEMA. The purpgse ot the Floodway/Flood Plain
ine the revised floodway width and water surface elevations for
ing the proposed bridge) should

5. The following tasks will be performed as

e Perform Hydraulic ana '
e Perform Floodwa odification for the

o Perform Floodwhay analysis for the propose
d Revise the Floodway Map

. Doc/ ent results
. /Prepare documents for FEMA submittal

The estimated costs for these extra items is included on the attached sheet.

Please review this request and prepare an amendment to the contract so work can begin as
soon as possible. If you have any questions please call. '

Sincereiy,

CH2M ?
%ysm /' P.E.
Project Manager

c: Brian Bellfi |
File

ise in the base flood elevation on Fairview Creek. This is more th isallowed for.



Addendum No 1
NE 207th Avenue Connector - Unit 3 Prolect
Multnomah County

CH2M HILL Kurahashi & Associates
Project
Senior | Principal | Projeci Project | * Olfice Design Senior AssistanV/ Senior | Hydraulics | Clerical Task
Task Engineer | in Charge| Manager | Engineer | Engineer | Engineer Technicians | Technicians Office | Expenses | Engineer | Engineer Stalf Expenses{ Summary
$123.16 | $113.30 | $97.92 $97.92 $84.51 $64.56 $76.50 $54.50 $39.25 $83.00 $68.00 $39.00
Phase 1 - Design ‘
Bridge and Retalning Wall Deslgn
| Retaining Wall Design 2 164 - 16
Vedical Abulment Design ) . 4 8
Allemalive Evaluation 2 8 1
Travel @ $0.25 $0
Reproduction Expenses $100
Compuler Expenses ) . $480.
Communicalions B , $48
Direct Cosls $628
Tolal Hours 0 0 0 4 28 0 24 0 1 0 0 s} : 0 i
Task 1 Tota! $0 30 $0 $392 | $2,366 $0 $1,836 $0 $39 $628 $0 $0 $0 $0 $5,261
Task 4 Hyraulic Analysis
Perlorm Hydraulic Analysis for Newbase Mode! 2 12
Perlorm Floodway Modification for Newbase 8 4
Perform Floodway Analysis lor Proposed Model i 2 8
Update Floodway Widlh and Revise Map 2 8
Document Resulls and Prepare FEMA sumbiltal 4 8 16 8
Travel @ $0.25 30 $10
Reproduction Expenses $0 $0
C.0.E. inpul file 30 $110
Communications _ $9 $30
Direct Cosls - ] $9 $150
Tola! Hours 'y 0 0 6 0 0 0 [ 0 0 12 52 12
Task 4 Tolal ' $0 $0 $588 $0 $0 $0 $0 $0 $0 $9 $996 $3.536 $468 $150 $5,747
Phase 1 Total : 0 0 6 4 28 0 24 0 1 -0 12 52 12 0 $11,008
L %0 $0 $588 $392 $2,366 $0 $1,836 $0 $39 $637 $996 $3,536 $468 $150 $11,008

- - Page |




ADDEMDUM TO Exsti BT A’
PARYT |

_ Engineers
_ Planners
[CHMHILL|

Economists

_ Scientists
Portland Office

July 11, 1996

Chuck Henley o
Multnomah County
1620 S.E. 190th Avenue
Portland, OR 97233-5999

Dear Mr. Henley:
Subjecﬁ Floodplain Permitting for Glisan Street Widening

_The purpose of this letter is to identify a scope of work and related budget for obtaining a
permit from the City of Gresham to place fill material in a floodplain and floodway in
relation to the widening of Glisan Street between 207th Ave. and 223rd Ave. Field
observation of the floodplain and floodway, as shown in the City of Gresham Flood
Insurance Rate Map (FIRM), Panel 2 of 8, dated September 28, 1990, indicates that it has
already been filled by other construction activity in the area. Therefore, the process for
obtaining a City of Gresham floodplain fill permit may not be typical. '

The scope of work is divided into the following task items:
Task 1) Meetings with Multnomah County and the City of Gresham -

For purposes of this scope, it is assumed that representatives from CH2M HILL will have
three meetings with representatives from Multnomah County and the City of Gresham to
help resolve the issues surrounding the widening of Glisan St. and the related fill in the
floodplain and floodway. It is assumed that the preparation for each of these meetings and
the meetings themselves will take approximately 4 hours each for the project manager (Neil
Handyside), and related staff. The budget for this scope item is $3,000.

Task 2) Completion of Permit Appiicaﬁon

This task will involve filling out the permit application and completing any required
mapping and/ or attachments to the permit application. It also includes answering any
questions the City may have concerning the permit application after it has been submitted.

The budget for this scope item is $1,100.
Task 3) Perform Hydraulic Modeling to Evaluate Impact of Fill in Floodplain (Optional)

If required by the City, hydraulic modeling of the impact area will be performed in order to
~determine the level of impact to the Water Surface Elevation in the floodplain cause by the
Glisan St. widening. It is assumed that the City will instruct CH2M HILL as to which
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model should be used for the modeling and the quantity of flow to be mput for the
analysis. The budget for this scope item is $1,500.

The total cost to complete the above mentioned scope of work is $4,100 if Task 3 is not
requxred and $5,600 1f Task3is required. :

If you have any questlons regarding this s

Sincerely,

CH2M HILL

Ol

David Whitaker
Water Resources Engineer

PDX/GLISN_FP.DOC

cope of work, please call me at 235-5022 x4207.
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MEMORANDUM ' | CHMHIL

207th Avenue Connector Unit 3

TO: Chuck Henley /Multnomah County
FROM: Neil Handyside, P.E.
DATE: August 29, 1996 '

During the review of the wetland applicétion the Oregon Fish and Wildlife representative
requested that a trash rack be added to the new box culvert that will be constructed at the
Fairview Creek Tributary. A trash rack was not included in the original contract and will

have to be added.

" The work associated with the design of the trash rack include preparation of construction
attachment details and weld details. Preparation and drafting of design details on one of
the existing culvert sheets or on a new sheet as needed. Submit the design drawings to

Multnomah County for review and approval. Preparation of final mylars for submittal to

ODOQOT.

PDX/DOCUMENT2 1 131677.A0



ADDENDUM TO EXHIBIT A
Part 3 of 3
CH2M HILL, INC.

FOR ACTUAL COST PLUS A FIXED FEE
OR LUMP SUM ESTIMATES

BREAKDOWN OF DIRECT LABOR AND

DIRECT NONLABOR COSTS
1995 DIRECT LABOR COSTS
Personnel Hours 'Pay Rate Estimated Cost
. Design Engineer/Planner 123.0 $21.59 $2,656
Office Engineer/Planner ' 376.0 $28.27 $10,630
Project Engineer/Manager 572.0 $32.76 $18,739
" Principal In Charge 38.0 $37.90 $1,440
Senior Engineer/Specialist .‘ 56.0 $41.20 $2,307
Technicians/Drafter 70.0 - $18.23 $1,276
Senior Technician 225.0 $25.59 $5,758
Project Assistant/Office 338.0 $13.12 $4,435
‘ 1798.0
1996 DIRECT LABOR COSTS
Personnel Hours Pay Rate Estimated.Cost
Design Engineer/Planner 6.0 $21.66 $130
Office Engineer/Planner . 58.0 $28.36 $1,645
Project Engineer/Manager 32.0 $32.86 .- $1,052
Senior Engineer/Specialist 4.0 $41.33 $165
Technicians/Drafter 3.0 $18.29 $55
Senior Technician ' 40.0 $25.67 $1,027
Project Assistant/Office 7.0 - $13.17 $92.
150.0
Total $51,407
DIRECT NONLABOR COSTS
Travel and per deim:
Per diem _ days at $ /day ' $ 0
carsat$_ - perday for days 3 0
1100 miles at $ .25 per mile for days : $ 275
Total $ 275
Rent Expense:
- Office Rent $ per month for months $ 0
Equipment rental $____ per month for months $ 0

Total $0

Page 1



ADDENDUM TO EXHIBIT A

Part 3 of 3

CH2M HILL, INC.

FOR ACTUAL COST PLUS A FIXED FEE
OR LUMP SUM ESTIMATES '

SUMMARY OF ESTIMATE FOR SERVICES

Direct Labor Cost"

Overhead Cost  169.90%

Fixed Fee (10.5%)

DIRECT NONLABOR COSTS

Travel and Per Diem

Rent Expénse
Reproduction Expenses
Cdmputer Expenses
Communications

Outside Consultants
David Evans & Associates
Foundation Engineering (DBE)
Kurahashi & Associates (DBE)

Other (specify)
Health and Safety
Equipment/Supplies/Postage

$275
$0
$1,600
$6,824

$1,925
$72,000

$39,516
$9,027

$75
$88

Sub_total

- 13.9%
3.2%

Subtotal

TOTAL ESTIMATE -

TOTAL NOT TO EXCEED

Page 2 of 2

$51,407
$87,340
$138,747

$14,568

$131,330
$284,645

$285,000
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THURSDAY, AUGUST 29, 1996

Foster care for adults .ﬂ

Multnomah County needs to tighten its rules
to ensure appropriate care for elderly, disabled in urban setting

ultnomah County is taking
steps to ensure safe, appro- |
priate care for the elderly -
and disabled people in_
- adult foster care homes here, but
*some operators think a proposed li- -
censing ordinance is going too far. - -

*We'll side with the county, exceptona )
...~ .. tinue to have a hearings officer rule

couple of points. R
" The ordinance has been in the mak- .
.ing for nearly two years, after state -
*and Multnomah-County audits found. -
- that one in five homes studied had se-
~rious problems ranging from poor

v

1 oversight of residents’ medicationsto - ' Ev ] ,
"~ " based on technicalities, we think - .

afilthy conditions to neglect. = - ..
Gary Blackier, Multnomah County
frauditor, called for stricter screening. . .
Hof prospective operators, better moni-
_toring of homes and more consistent .
“’sanctions against operators who vio--
>late the rulés. The proposed ordinance
“would make permanent some of the -
" taken sirice the audit. It also would
“add some things, though, that opera- -
tors believe would be onerous. - = -
The county, for example, would re- -
quire communipations-skﬂls tests for
key employees, which the industry

‘who believe they are being unfairly .
“treated. It’s one way for elected offi-
_cials to monitor the enforcement —,

. The commissioners will hold &pub- .

‘interim measures that the county has _lic hearing on the proposed ordinance. .

says would be a hardship on some op-
erators. But people charged with tak-
ing care of the needs of vulnerable
people — such as passing out medica-
tions — need to be able to read direc-

- tions and prescriptions and talk with BRI T e
. those they’re trying to help.

The proposed ordinance would con- ‘4

on alleged violations, but would elimi- '

_nate the right-of home operators to ap-
peal the officer’s findings to the coun-
'ty commissioners. The operators’ only .

- recourse would be the courts. N

. Even though appeals often are

elected officials dught to hear the ap- .-
peals of industries and individuals -. .

and impact — of their rules. -

today. It may need a bit of fine tuning,

" butas the audits showed, tighter rules
. — and monitoring by the county —
. are overdue to ensure safe, appropri-

ate care for the-aged and disabled at

- reasonable cost.




MEETING DATE: SEP 19 13%

AGENDA NO: Q‘ 2___

(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: Minority Enterprise Development Week

BOARD BRIEFING Date Requested:

Amount of Time Needed:

REGULAR MEETING: Date Requested: _ September 19, 1996

10 Minutes (time certain requested for picture

Amount of Time Needed:
Taking with Med-Week Committee)

Finance

DEPARTMENT: DSS DIVISION:
TELEPHONE #: _x 6699

CONTACT: Jerry Walker

BLDG/ROOM #: 421/1st Floor

PERSON(S) MAKING PRESENTATION: _ Jerry Walker

ACTION REQUESTED:

[ INFORMATIONAL ONLY [] POLICY DIRECTION  [x] APPROVAL [] OTHER

Proclaiming Sept. 22-28, 1996 as Minority Enterprise Development Week In

Multnomah County
apalac OkidoaL 1o Tte OFULR

SUMMARY :

SIGNATURE REQUIRED: g o
' ELECTED OFFICIAL: o5 =
2 o
OR ar  w

——— I

Ov

ZC o
DEPARTMENT MANAGER: w éﬁ&\ s =

. . . —*
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions: Call the Office of the Board Clerk 248-3277/248-5222

BCC AR FORM:July 19, 1996

I
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BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM BRIEFING
STAFF REPORT SUPPLEMENT

BOARD OF COUNTY COMMISSIONERS |

TO:
FROM: | Jerry Walker
TODAY'S DATE: _July 19, 1996
REQUESTED PLACEMENT DATE: September 19, 1996
RE: MINORITY ENTERPRISE DEVELOPMENT WEEK PROCLAMATION
I. Recommendation/Action Requested:
Approve Proclamation and take photograph with local committee
II. Background/Analysis:
MED-Week is proclaimed each year by the President of the USA. Municipalities and
metropolitan areas throughout the nation plan luncheons / celebrations to honor Minority
Business in conjunction with MED-week.
I11. Financial Impact:
None
IV.  Legal Issues:
None
V. Controversial Issues:
None
VI.  Link to Current County Policies:
Consistent with fostering diverse business community
VII. Citizen Participation:

Local committee representing the public and private sector will be on hand to take a photo
with the BCC.

BCC AR FORM:July 19, 1996



Page Two
Procedure for Staff Report

VIII.

Other Government Participation:

Other Jurisdictions are proclaiming September 22-28 as MED Week and have been
involved in planning MED Week Luncheon. :

BCC AR FORM:July 19, 1996
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BEFORE THE BOARD OF COUNTY COMMISSIONERS

FOR MULTNOMAH COUNTY, OREGON

In the Matter of Proclaiming the )
Week of September 22 - September 28, 1996 . ) PROCLAMATION
as Minority Enterprise Development Week ) 96-164

WHEREAS, Multnomah County's growth and prosperity depends on the full participation |
of all citizens at every level of our economy; and ‘

WHEREAS, minority Americans contribute invaluably to our County's progress and well
being and minority owned businesses have emerged as a dynamic and vital force in our County's
market places, providing both employment and training for hundreds of Multnomah County
residents; and.

WHEREAS, Multnomah County takes pride in the achievements and accomplishments of
our minority business owners; we are delighted to pay them tribute for their contributions on
behalf of Multnomah County's economic growth; now therefore

IT IS HEREBY PROCLAIMED that the Multnomah County Board of Commissioners
proudly proclaims September 22-28, 1996 as MINORITY ENTERPRISE DEVELOPMENT
WEEK IN MULTNOMAH COUNTY, to thank all our minority business owners for their
contributions to the County and to show our continuing commitment to the promotion of minority
business opportunities.

DATED this 19th day of September, 1996.

L D BOARD OF COUNTY COMMISSIONERS
2, FOR TNOMAH COUNTY, OREGON

AN

Bg¢verly Stein, Ch r( :

" A
. .l v ) /," !
4
(17 i R 7
:’"w«mun"';., ?ﬁQ e
o

. 't

BCC AR FORM:July 19, 1986



MEETING DATE: ScP 19 198
AGENDA NO: =->

{Above Space for Board Clerk’s Use ONLY)

AGENDA PLACEMENT FORM

SUBJECT: MﬁnmnﬂmmﬂMmL&uﬁuﬂ&uuL&uﬂand_ﬂqu&&mg

Multnomah D r n i E rvi nd th heriff’

BOARD BRIEFING: Date Requested:

Amount of Time Needed:

REGULAR MEETING: Date Requested:__September [9 1996

Amount of Time Needed: 5 minutes
DEPARTMENT: Sheriff's Office ' DIVISION:__Enforcement
CONTACT:_Larry Aab TELEPHONE #:-251-2489

BLDG/ROOM #:_313/228

PERSON(S) MAKING PRESENTA TION:_ Larry Aab
ACTION REQUESTED:
[ ] INFORMATIONAL ONLY [] POLICY DIRECTION [X] APPROVAL [] OTHER

SUMMARY (Statement of rationale for action requested, personnel and fiscal/budgetary
impacts, if applicable):

Intergovernmental Agreement, Contract #800427, between the Housing Authority of
Portland, City of Portland - Police Bureau, Multnomah County Department of Community
& Family Services, and the Sheriff's Office. To provide law enforcement and prevention
services to the Housing Authority Properties, for the period of July 1, 1996 through

June 30 1997 g)oulacs ORYAOALS PRUKED Lp R iy @(taﬂnm\g

SIGNATURE REQUIRED: E =
o 8 =
ELECTED OFFICIAL: 898 ® Z=
OR Mmoo %D
o &
el & 2. - 3=
DEPARTMENT MANA GER: 8 E 27
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNA TUR§ @ ?
=g 6: 2
Any Questions: Call the Office of the Board Clerk 248-3277/5222 +
0516C/63 6/93




BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM BRIEFING
STAFF REPORT SUPPLEMENT

TO:

BOARD OF COUNTY COMMISSIONERS

FROM: SHERIFF DAN NOELLE

TODAY'S DATE: September 6, 1996

REQUESTED PLACEMENT DATE: September 19, 1996

RE: Intergovernmental agreement between the Housing Authority of Portland, City of

Portland, County of Multnomah, and MCSO.

II.

III.

Iv.

VI

VII.

VIIL

Recommendation/Action Requested: Approve the IGA.

Background/Analysis: MCSO is withdrawing one and one half FTE positions from
the Columbia Villa/Tamarack Safety Action Team. Portland will assume the supervisory
role of the Safety Action Team. The Multnomah County Department of Community and
Family Services will provide a Youth Coordinator to assume the duties formerly held by
MCSO’s Community Service Officer. This IGA reflects those changes in personnel, and
the changes in revenue to be received by Multnomah County as a result.

Financial Impact: Exhibit A of this IGA provides the figures for monies paid to
Multnomah County, and what those monies are for. HAP will provide $133,751 to
MCSO, and $50,000 to the Department of Community and Family Services. MCSO’s
general fund is budgeted to provide $43,410 for overtime, supplies, motor pool, and other
materials and services. '

Legal Issues: This IGA has been favorably reviewed by County Counsel.
Controversial Issnes: N/A

Link to Current County Policies: This is simply another modification to the IGA
MCSO began with HAP in 1989.

Citizen Particination: N/A
Other Government Participation: The City of Portland is impacted by this change.

The Multnomah County Department of Community and Family Services is now included
in the IGA, and their budget will be impacted.




MULTNOMAH COUNTY CONTRACT APPROVAL FORM
Contract# 800427

Prior-Approved Contract Boilerplate: ___Attached:___Not Attached: Amendment #
CLASS | CLASS i CLASS il
O Professional Services under O Professional Services over Intergovernmental Agreement over
$25,000 $25,000 (RFP, Exemption) $25,000
O Intergovernmental Agreement O PCRB Contract APPROVED MULTNOMAH COURTY
under $25,000 O Maintenance Agreement BOARD OF COMMISSIOMERS
O Licensing Agreement AGENDA # _R-3 DATE 9/19/9¢
O Construction DEBR BOGSTAD
O Grant
O . Revenue BOARD CLERK
Department.__ SHERIFF'S OFFICE Division:___ ENFORCEMENT Date: 'SEPTEMBER 3. 1996
Contract Originator: CMDR MEL HEDGPETH Phone: 251-2523 Bldg/Room:__313/
Administrative Contact: LARRY AAB Phone:__251-2489 Bldg/Room:__313/228

Description of Contract:
PROVIDE LAW ENFORCEMENT AND PREVENTION SERVICES TO THE HOUSING AUTHORITY OF
PORTLAND. THIS CONTRACT INCLUDES CITY OF PORTLAND-POLICE BUREAU AND MULT CO

DEPARTMENT OF COMMUNITY & FAMILY SERVICES PARTICIPATION.

BID #
ORS/AR #:

Date of RFP/BID:
Contractoris COMBE

OWBE

Exempﬁon Expiration Date:

OQRF

Contractor Name:_ HOUSING AUTHORITY OF PORTLAND C
8920 N WOOLSEY AVE

Remittance Address (if different);

PORTLAND OR 97203
Phone:___228-2178 Attn: Paul Parker
Employer ID# or SS#:
Effective Date:____JULY 1, 1996
Termination Date:__ JUNE 30, 1997

Original Contract Amount. $133,751
Total Amt of Previous Amendments: $
Amount of Amendment: $
Total Amount of Agreement: $

Payment Schedule Terms
OLump Sum § ODue on Receipt
OMonthly 3 ONet 30

OOther $ OOther

ORequirements contract - Requisition Required \
Purchase Order No. . i
ORequirements Not to Exceed $ |

- Encumber: YesO NoO

REQUIRED SIGNATURE
Department Manager: ﬂ s
Purchasing Manage:

(Class Il Contracs Only)
County Counsel: 777 P.
County Chair/Sheriff: .l.

Contract Administration:

Class |, Class |l Contracts OnIy)

Date: ‘,’//' ? é

Date:
Date: 9/13_/ 90
Date.__ (] ! le?/’/gh

Date:

VENDOR CODE VENDOR NAME TOTAL AMOUNT: §

LINE FUND AGENCY ORGANI- suB ACTIVITY SBIECTT suB REPT LGFS DESCRIP | AMOUNT IN

NO. ‘ ZATIW,/ ORG REV SRC ORG CATEG CE
- EC

OaS |20

o ||9o

2 %0

02

03

If additional space is needed, attach separate page. Write contract number on top of page.

DISTRIBUTION: Original Signatures - Contract Administration, Initiator, Finance



ORIGINAL

Contract No: 800427

INTERGOVERNMENTAL AGREEMENT

THIS AGREEMENT is made and entered into pursuant to the authority found in ORS
190.010 et seq. and ORS 206.345 between the Multnomah County Sheriff's Office ("MCSO"),
jointly with and on behalf of Multnomah County-("COUNTY"), the Multnomah County
Department of Community and Family Services (“MCCFS”), the City of Portland ("CITY"), and
the Housing Authority of Portland ("HAP").

RECITALS

WHEREAS, Multnomah County is a political subdivision of the State of Oregon and is a
unit of local government authorized to enter into intergovernmental agreements pursuant to the
provisions of ORS 190.010, et seq; and

WHEREAS, the Multnomah County Sheriff is authorized to enter into intergovernmental
agreements jointly with and on behalf of the County, pursuant to the provisions of ORS 206.345;
and

WHEREAS, the City of Portland is a municipal corporation and is a unit of local
government authorized to enter into intergovernmental agreements pursuant to the provisions of
ORS 190.010, et seq; and

WHEREAS, pursuant to the provisions of ORS chapter 456, the Housing Authority of
Portland is a public body corporate and politic, and is authorized to make and execute contracts
necessary or convenient to the exercise of its powers; and

WHEREAS, HAP in the cityvof Portland operates housing developments known as
Columbia Villa/Tamarack ("CV/T"), consisting of 598 units and housing approximately 1650
residents; and ‘

WHEREAS, HAP has received a federal grant under the Public Housing Drug Elimination
Program, operated by Housing and Urban Development; and

WHEREAS, HAP desires to contract with MCSO, MCCEFS, and CITY for law
enforcement and drug prevention services at CV/T; and

WHEREAS, MCSO, CITY, and MCCFS are able and prepared to provide the services
required by HAP under those terms and conditions set forth; therefore,

MCSO/PORTLAND/MCCFS/HAP IGA Page 1



. Contract No: 800427

IN CONSIDERATION of those mutual promises and the terms and conditions set forth

hereafter, and pursuant to the provisions of ORS chapter 190, the parties agree to be bound as
follows:

Law Enforcement Services

1.

MCSO, CITY, and MCCEFS agree to operate the Columbia Villa Safety Action Team
("SAT"), consisting of Multnomah County deputy sheriffs, Portland Police Bureau (PPB)
police officers and a MCCFS Youth Coordinator committed to working together toward a
comprehensive, community-based approach toward law enforcement and drug prevention.

MCSO, CITY, and MCCEFS agree to provide at CV/T a community policing model which
emphasizes reducing drug-related crime, solving problems, involving and empowering
residents, being accessible to the resident community, and integrating law enforcement
officers in the process of refemng residents in need to appropriate health and social
service providers.

MCSO and CITY agree to provide seven-day-a-week law enforcement presence at CV/T.
Actual shifts and hours worked by law enforcement personnel may vary to meet the
demands of HAP and MCSO and PPB management.

. CITY agrees to provide a sergeant (supervisor) who will have sufficient night patrol

experience to become and remain familiar with swing shift assignment. All sworn
personnel will plan for occasional unexpected patrol presence, to reduce the predictability

~of law enforcement presence. The sergeant will not be funded by HAP, and will not be

based at Columbia Villa.

MCSO and CITY agree to support HAP by enforcing trespass laws and assisting HAP in
enforcing HAP's eviction policy. -

MCSO and CITY agree that SAT deputy sheriff's and police officers will submit to the
SAT sergeant records of their daily activity at the end of their shift. Each deputy or
officer will report the number and types of arrests made (e.g., felony, misdemeanor,
juvenile, or traffic) according to Uniform Crime Report Types I and II. Each deputy or
officer will report the numbers of open air drug markets observed, drive by shootings and

- persons contacted for gang activity. Each deputy or officer will report the number and

types of non-criminal activity (e.g., number of abandoned vehicles tagged and towed),
and persons contacted during the shift (e.g., merchants, tenants, truants, "at risk"
juveniles, and parents of "at risk" juveniles). The MCCFS Youth Coordinator will keep
records, based on goals and priorities established by the parties, which indicate the number

MCSO,/PORTLAND/MCCFS/HAP IGA ' » Page 2



Contract No: 800427
J .
and type of interventions and referrals made. Such records shall also indicate the date and
time of initial contact between assigned personnel and a resident.

CITY agrees that at the end of each month the SAT will continue producing a detailed,
monthly activity report reflecting a summary of records described in section 6. The SAT
supervisor will work with HAP management to publish a monthly activity report and to
produce other reports-and records as needed or required by the HAP/HUD/PHDEP
program.

Prevention Services

8.

10.

11.

12.

13.

MCSO, CITY and MCCFS agree to plan and organize for youth events and activities
which promote empowerment, reduce risk factors and strengthen protective factors,
consistent with the "Risk Factor" model of drug/alcohol prevention.

MCSO, CITY and MCCEFS agree to develop and implement, with the active participation
of youth, a variety of sporting, recreational, cultural and youth leadership act1v1t1es and
develop support groups as needed.

MCSO, CITY and MCCFS agree to assist youth to access the Youth Empowerment Fund
(IOYEF") .

MCSO, CITY and MCCFS agree to assist families with drug and alcohol addiction
problems and other associated problems through referral to an appropriate treatment or

social service agency.

MCSO, CITY and MCCEFS agree to help famllles experiencing exceptional economic

' hardshlp to access goods, services, and job opportunities.

MCSO, CITY and MCCEFS agree to work with schools on attendance issues. MCCFS
agrees to work closely with Roosevelt High School, which monitors an attendance
tracking system for students of Columbia Villa. When appropriate the Youth
Coordinators will transport truants to school. MCCFS will offer assistance to the
Portsmouth Middle School Dance Club, comprised mostly of girls residing at Columbia
Villa/Tamarack. The Youth Coordinator will conduct follow-up home visits of truants,
and will refer at-risk individuals to the youth programs offered at the nearby University

- Park Recreation Center. The Youth Coordinator may refer to the Job Corps persons who

are having educational difficulty, but who can no longer enroll in school.

MCSO/PORTLAND /MCCFS/HAP IGA \ Page 3




14.

Contract No: 800427

MCSO,CITY and MCCFS agree to mediate conflicts between youth and family members.
In resolving family conflicts, MCCFS will encourage a "team" approach, involving the
family and assisting agencies to determine the most appropriate resolution of the conflict.

Reserve Officers

15.

In addition to the assigned personnel provided under this Agreement, MCSO and CITY
agree to make a good faith effort to periodically assign some reserve officers to CV/T
based on the needs of HAP, MCSO, CITY and availability of personnel.

PERSONNEL MATTERS

16.

17.

18.

19.

20.

MCSO agrees to provide for the performance of the duties hereunder two (2) FTE Deputy
Sheriffs. CITY agrees to provide for the performance of this duties hereunder two (2)
FTE police officers, and one (1) FTE Sergeant. MCCFS will provide one (1) FTE
Community Services Youth Coordinator. These persons are hereinafter referred to as
"ASSIGNED PERSONNEL." For the purpose of this section, one (1.0) FTE position
means an employee who is regularly scheduled to work at least 40 hours per week.

The parties agree to permit the Columbia Villa Resident Council and on-site HAP
management to meet and interview any prospective ASSIGNED PERSONNEL prior to

‘assignment as ASSIGNED PERSONNEL. The parties further agree to consider the

desires of the Resident Council and HAP management in making assignments, but that
final authority for assigning ASSIGNED PERSONNEL remains with the assigning

.agency.

MCSO, CITY and MCCFS agree to plan for some specified overlap time when prevention
and law enforcement personnel work together, and when prevention workers work with
youth after school during the school year.

MCSO and CITY agree that each deputy sheriff, police officer, and Sergeant provided as
ASSIGNED PERSONNEL shall be certified as a police officer by the Board of Public
Safety Standards and Training.

MCSO, CITY, MCCFS and HAP agree that the ASSIGNED PERSONNEL provided
hereunder by each respective party shall be and remain employees of the COUNTY or
CITY, respectively. The ASSIGNED PERSONNEL shall be supervised by CITY and
shall perform their duties in accordance with the administrative and operational procedures
of CITY. IfMCSO operational procedures conflict with PPB operational procedures,
MCSO and CITY agree to meet and confer to resolve any conflict in procedures.

MCSO/PORTLAND/MCCFS/HAP IGA Page 4



21.

22.

23.

24,

25.

~ Contract No: 800427

HAP does not assume any liability for the direct payment of any wages, salaries or other
compensation to ASSIGNED PERSONNEL performing services pursuant to the terms of
this Agreement or for any other liability not provided for in this Agreement.

The COUNTY and CITY shall maintain Workers' Compensation insurance coverage for
their ASSIGNED PERSONNEL, either as a carrier insured employer or a self-insured
employer as provided in ORS chapter 656.

MCSO, CITY, MCCFS and HAP agree that matters concerning direct or indirect

~ monetary benefits, hours, vacations, sick leave, grievance procedures and other conditions

of employment regarding ASSIGNED PERSONNEL under this Agreement shall be
governed by the provisions of existing collective bargaining agreements between the
ASSIGNED PERSONNEL's bargaining unit and their public employer.

MCSO, CITY, MCCFS and HAP agree that all labor disputes arising out of this
Agreement shall be governed by the provisions of applicable collective bargaining
agreements in effect during this Agreement, and the personnel rules of the COUNTY or
CITY, respectively. '

MCSO, CITY, MCCFS and HAP acknowledge that the ASSIGNED PERSONNEL will
be absent from duty for various reasons, including but not limited to vacation, holiday,
illness, injury, training, leave of absence, and administrative leave. MCSO, CITY,

MCCFS and HAP also acknowledge that some employee absences are the result of paid
leave that the ASSIGNED PERSONNEL earn and are entitled to take. MCSO, CITY,
MCCEFS and HAP also acknowledge that some employee absences are the result of actions
taken by the employer, with or without the employee's consent. In accordance with the
foregoing acknowledgements, MCSO, CITY, MCCEFS and HAP agree:

a) Except as provided in subsection (b) below, MCSO, CITY, or MCCFS will not be
responsible or otherwise obligated to replace any ASSIGNED PERSONNEL who
is absent due to paid accrued leave, including but not limited to: vacation, holiday,
sick leave or who is absent while participating in training directly related to the

“services required by HAP. However, MCSO, CITY and MCCFS will make a
good faith effort to schedule known, projected absences so as to minimize the
impact on MCSO's, CITY's and MCCFS’ ability to perform under this Agreement.
MCSO, CITY and MCCFS agree to provide to HAP management a current
schedule of known, projected absences.

MCSO/PORTLAND/MCCFS/HAP IGA ' Page 5



Contract No: 800427

b) MCSO, CITY and MCCEFS will replace any ASSIGNED PERSONNEL who is
absent due to: 1) vacation time exceeding 10 days during the fiscal year; 2)
employer action, including but not limited to training not related to or provided by
this Agreement; 3) leave of absence granted at employer's discretion; 4)
administrative leave; or 5) absence due to a job related injury.

c) In the event MCSO, CITY, or MCCFS does not replace any ASSIGNED
PERSONNEL pursuant to subsection (b) of this section, MCSO, CITY, or
MCCEFS will not invoice HAP for those personnel costs.

26. MCSO, CITY and MCCFS agree to furnish to HAP all payroll and work assignment
documents necessary to comply with applicable HUD regulations.

OFFICE SPACE

27.  HAP agrees to provide sufficient office space for use by MCSO, CITY, and MCCES, to
include costs for utilities, including telephone service, at HAP's premises or at a site
mutually agreed upon by the parties. '

CONTRACT COSTS

28.  HAP agrees to pay MCSO, CITY and MCCES for services under this Agreement in
accordance with Exhibit A. MCSO, CITY and MCCFS will provide to HAP an
expenditure report on a quarterly basis. The quarterly reports will include expenditures
through September 30, 1996, December 31, 1996, March 31, 1997, and June 30, 1997.
MCSO, CITY and MCCEFS will deliver the quarterly report not later than 30 days after the
end of each quarter. Each quarterly report will serve as MCSO's, CITY's and MCCFS’
invoice to HAP, with payment therefore due upon HAP's receipt of the report.

INDEMNIFICATION AND LIABILITY

29.  Subject to the limitations of the Oregon Torts Claims Act and the Oregon Constitution,
MCSO, COUNTY and the CITY agree to indemnify, defend and hold harmless HAP, its
officers, employees and agents from all claims, suits, actions or expenses of any nature
resulting from or arising out of the acts, errors or omissions of the ASSIGNED
PERSONNEL acting pursuant to the terms of this Agreement.

MCSO/PORTLAND/MCCFS/HAP IGA . Page 6
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31

32.

33.

Contract No: 800427

Subject to the limitations of the Oregon Torts Claims Act and the Oregon Constitution,
HAP agrees to indemnify, defend and hold harmless the COUNTY, MCSO, and the
CITY, their officers employees and agents, including ASSIGNED PERSONNEL, from
all claims, suits, actions or expenses of any nature resulting from or arising out of the acts
errors or omissions of HAP or its assignees.

. Subject to the limitations of the Oregon Torts Claims Act and the Oregon Constitution,

MCSO, COUNTY and CITY shall indemnify, defend and hold harmless each other, their
officers, employees and agents from all claims, suits, actions or expenses of any nature
resulting from or arising out of the acts, errors or omissions of the ASSIGNED
PERSONNEL acting pursuant to the terms of this Agreement.

DISPUTE RESOLUTION

While the parties have attempted to make an Agreement anticipating and addressing their
concerns, HAP, MCSO, COUNTY and CITY acknowledge the possibility that a claim,
controversy or dispute may arise out of this Agreement. HAP, MCSO, COUNTY and
CITY agree that each party has an obligation and affirmative duty to make a good faith
effort to resolve any claim, controversy or dispute, including the giving of timely, written
notification thereof to the other party.

HAP, MCSO, COUNTY and CITY agree that all claims, controversies or disputes which
arise out of this Agreement, and which have not been resolved through good faith efforts
of the parties, shall be resolved by arbitration in accordance with the then effective
arbitration rules of the Arbitration Service of Portland or the American Arbitration
Association, whichever organization is selected by the party who first initiates arbitration
by filing a claim in accordance with the rules of the organization selected, and any
judgment upon the award rendered pursuant to such arbitration may be entered in any
court having jurisdiction thereof.

CONTRACT ADMINISTRATION

34.

35.

36.

The Multnomah County Sheriff designates Mel Hedgpeth, Commander, Law Enforcement
Division, to represent MCSO in all matters pertaining to administration of this Agreement.

HAP designates Paul Parker, Director of Drug Elimination Program as the PHDEP
director and to represent HAP in all matters pertaining to administration of this
Agreement.

CITY designates Commander Alan Orr to represent CITY in all matters pertaining to
administration of this Agreement.

MCSO/PORTLAND/MCCFS/HAP IGA Page 7



Contract No: 800427

37.  MCCFS designates Lolenzo T. Poe Jr. to represent MCCEFS in all matters pertaining to
administration of this Ageement.

38.  Any notice or notices provided for by this Agreement or by law to be given or served
upon either party shall be given or served by certified letter, deposited in the U.S. mail,
postage prepaid, and addressed to: '

Dan Noelle Paul Parker, PHDEP Director

Multnomah County Sheriff C/O HAP

12240 NE Glisan Street 8920 N. Woolsey Avenue
Portland, OR 97230 Portland, OR 97203
Commander Alan Orr Lolenzo T. Poe Jr.

Portland Police Bureau Director, MCCFS

North Precinct . 421 S.W. 6th Ave. Suite 700
7214 N. Philadelphia Portland, OR 97204-1618

Portland, OR 97203
CONTRACT MODIFICATION AND TERMINATION

39.  This Agreement shall be effective from July 1, 1996 and shall run through the June 30,
' -~ 1997. '

40. HAP, MCSO, CITY and MCCFS agree that either party to this Agreement may terminate
said Agreement by giving the other party not less than 90 days written notice.

41. HAP, MCSO, CITY and MCCFS agree that this Agreement may be modified or amended
by mutual agreement of the parties. Any modification to this Agreement shall be effective
“only when incorporated herein by written amendments and signed by both HAP and the
Multnomah County Sheriff, and approved by the Multnomah County Board of
Commissioners and the Portland City Council.
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Contract No: 800427

IN WITNESS WHEREQF, the parties have caused this Agreement to be executed by
their duly appointed officers on the date written below.

HOUSING AUTHORITY OF MULTNOMAH COUNTY, OREGON
PORTLAND .
By: ' By:__ | 5 VA %\%
Denny L. West, for Beverly Stein, Chair
Executive Director
APPROVED MULTNOMAH COHNTY -
. i BOARD OF COMMISSIONERS
Date: ) Date_ Segtember 19, 1996 AGENDA # _R-3 DATE 9/19/96
DEB_BOGSTAD
BOARD CLERK
CITY OF PORTLAND MULTNOMAH COUNTY SHERIFF

By

: By:‘é(\ sn@ﬁgg Sg \9\»\ ®c
Vera Katz, Mayor * Dan Noelle, Sheriff
Date: \ Date: 0’ l /;’ Z Q(ﬁ

DIRECTOR MULTNOMAH COUNTY DEPARTMENT
COMMUNITY AND FAMILY SERVICES

Byigé%aéﬁ%
Lolenzo 7, Poe Jr.

‘ Date: ﬂgz[ﬁé

APPROVED AS TO FORM REVIEWED
"~ Laurence Kressel

. : . Mu/ltnori; ah :w
By: | :
‘ V4
] _

City Attorney for .
. City of Portland Date:

Date:

MCSO/PORTLAND/MCCFS/HAP IGA . ‘ ' Page 9
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Exhibit A

SAFETY ACTION TEAM FUNDING DISTRIBUTION PLAN, FY97 .

Contract Period July 1, 1996 through June 30', 1997

Total Funds Available: : t$291,950
Proposed Distribution:
Multnomah County Sheriff’s Office
Two (2) FTE Deputy Sheriffs (Williams and Litt]e) $;1‘33,751
Portland Bureau of Police
Two (2) FTE Police Officers (Romanaggi and Péhlke) $108,199
Multnomah County Department of éom?nunity and Family Services

One (1) Youth Coordinator Position - $ 50,000

MCSO/PORTLAND /MCCFS/HAP IGA ' | - Page 10
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MEETING DATE_ September 19, 1996
AGENDA # ; R~ : :

ESTIMATED START TIME: 4:4S

(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM
SUBJECT__ Luis Solomon Adult Care Home License Appeal/Hearing No. 162169

BOARD BRIEFING: DATE REQUESTED;
REQUESTED BY:
AMOUNT OF TIME NEEDED:
REGULAR MEETING: DATE REQUESTED:__Thursday, September 19, 1996

AMOUNT OF TIME NEEDED: __5 Minutes

DEPARTMENT: Non-Departmental DI VISION: __Chair Beverly Stein
. CONTACT_City Atty. Pete Kasting TELEPHONE #; | _823-4047
BLDG/ROOM #; 131/315

PERSON(S) MAKING PRESENTATION___Pete Kasting, Luis Solomon, Katie Gaefjens |

ACTION REQUESTED:
[ ]INFORMATIONAL ONLY [ ]POLICY DIRECTION [ JAPPROVAL [X]OTHER

SUGGESTED AGENDA TITLE:

Board Decision and Consideration of an ORDER Regarding the Appeal of Luis Solomon
from the Hearings Officer Decision on an Adult Care Home License. OPTION 1
Schedule a Hearing to Accept Evidence or Argument on this Appeal; OR OPTION 2
Decide this Appeal on the Record that has Already Been Created. MCC Section 8.90.090
(J) and Section 890-90-450 of the Administrative Rules for Licensure of Adult Care .
Homes Give the Board Discretion to Follow Either Course, , | o
Wartte Gaehniens

A7\t coghes to PeTE KasHiou) LuTs Solome, = g _
% Tray fassel) SIGNATURES REQUIRED: ;.—_: = =
ELECTED ' r%g T g
OFFICIAL: o © FZ
(OR) Z0 = 3%
DEPARTMENT S =~ 2
MANAGER; =
(e}

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES

Any Questions." Call the Office of the Board Clerk 248-3277 or 248-5222

12/95



CITY OF Jeffrey L. Rogers, City Attorney
City Hall (503) 823-4047

P O RTLAND ’y OREGON : Mailing Address: Temporarily Located At:

1220 SW 5th Ave Rm 315 1400 SW 5th Ave Rm 600

OFFICE OF CITY ATTORNEY Portland OR 97204 Portland Oregon
August 21, 1996 = =
. = = =
& © —
sz n B2
INTEROFFICE MEMORANDUM ! 8 T @ 3
Z0 = B
TO: . Deb Bogstad, Clerk S o =
Multnomah County Board of Commissioners > o =
: o

FROM: Peter Kasting\g/ ' _
Senior Deputy City Attorney “

SUBJECT:  Appeal of Luis Solomon from Hearings Officer Decision on an Adult Care Home
License, Hearing No. 162169 ' .

At its meeting on September 19, 1996, the Board needs to decide whether it wants to (1)
schedule a hearing to accept evidence or argument on this appeal or (2) decide this appeal on the
record that has already been created. MCC section 8.90.090 (J) and section 890-90-450 of the
Administrative Rules for Licensure of Adult Care Homes give the Board discretion to follow

either course.

If the Board chooses to decide this matter on the record, it may either make a decision on
September 19 or may, if it chooses, bring the matter back to the Board at a later date for Board
discussion and a final decision. ‘The meeting on September 19 is not for the purpose of receiving
evidence or argument from the parties regarding the merits of the appeal. It is only to decide
whether the Board wants to receive additional evidence or argument 1n this matter or, if the
Board chooses, to dispose of the matter on the existing record.

Y

I will be attending the meeting on September 19. Mr. Solomon and representatives of the
Adult Care Home Program might attend but are not required to attend. If they do attend and the
Board wants to hear from them on whether additional evidence or argument should be received
(and on that question only), I would suggest giving each side three minutes to make a statement.'

c: Luis Solomon
Katie Gaetjens, Assistant County Counsel

Note to parties: You must let the Board Clerk know if you would like to address the

Board. Notification cards are provided for this purpose. They are located on a small table just
inside the door of the Board's meeting room. You should give a completed card to the Clerk

before the meeting starts.

An Equal Opportunity Employer
TDD (For Hearing & Speech Impaired) (503) 823-6868
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MULTNOMAH CoOUuNTY OREGON

BOARD OF COUNTY COMMISSIONERS

OFFICE OF THE BOARD CLERK BEVERLY STEIN CHAIR e 248-3308
SUITE 1510, PORTLAND BUILDING DAN SALTZMAN « DISTRICT 1  » 248-5220
1120 SW. FIFTH AVENUE GARY HANSEN « DISTRICT 2 » 248-5219
OREGON 87204 TANYA COLLIER » DISTRICT3  248-5217

PORTLAND. SHARRON KELLEY « DISTRICT4 « 248-5213
CLERK'S OFFICE « 248-3277 e 248-5222

August 19, 1996
CERTIFIED MAIL P 335 737 360
Mpr. Luis Solomon
Rainbow Adult Foster Care Center

5917 NE Prescott Street
Portland, Oregon 97218-2233

Re:  Appeal from Hearings Officer Decision on Adult Care Home License
Hearing No. 162169

Dear Mr. Solomon:

Your Augu&t 5, 1996 request for Multhomah County Board review of the

July 19, 1996 hearings officer decision was timely received and the matter has been

scheduled on the Board's agenda for 9:30 am, Thursday, September 19, 1996 in
Room 602 of the Multnomah County Courthouse, 1021 SW Fourth, Portland.

I will be sending you copies of the agenda as well as the hearings office
record in your case, and any other information I receive as it becomes available.

If you have questions regarding the upcoming procedure, please contact
City Attorney Pete Kasting at 823-4047, as he advises the Board on these matters
because County Counsel represents the Adult Care Home Program. Thank you.

Sincerely,

(Rt an(ZnUsta o

Deborah L. Bogstad

Board Clerk
(503) 248-3277
cc:  Pete Kasting
Katie Gaetjens
Mary Fassell

Board of Commissionergy equa. opporTUNITY EMPLOYER
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RAINBOW ADULT FOSTER CARE CENTER

’{mm\
/ ' d \
P — n.\ i
\
(503) 281-5750
™

5917 NE PRESCOTT STREET
PORTLAND, OREGON 97218-2233

August 5, 1996

HONORABLE MULTNOMAH COUNTY
BOARD OF COMMISSIONERS

1120 SW 5TH AVENUE SUITE 1510
PORTLAND, OREGON 97204

Dear Board of Commissioners:

RE: Request for appeal hearing in accordance with MCAR 820—-0920-400

In response to hearings #162169 and #162173, we would like to
request an appeal hearing before Multnomah County Board of
Commissioners. We would also like to request that the two hearings
be combined, due to the fact that all issues surrounding both
hearings took place at the Rainbow Adult Foster Care Center.

Thank you for your cooperation, we are looking forward to hearing .

from you soon.

Cordially,

%
ESSIE RENE ASKEW T = =
- c —
OWNER/OPERATOR RAFCC ol & =4
:'Jz 1 Sg
QJD- o X=
oL ==
Z0 mm A%
e = =
And Loboq 2 =~z
\ = g
. TLUIS SOLOMON < =

CO-OPERATOR RAFCC

ERA:pa
CERTIFIED LETTER

c: Stanley Bunn, Esq. '
Lennie Sanders T
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RAINBOW ADULT FOSTER CARE CENTER

(503) 281-5750

5917 NE PRESCOTT STREET
PORTLAND, OREGON 97218-2233
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HONORABLE MULTNOMAH COUNTY
BOARD OF COMMISSIONERS

1120 SW 3TH AVENUE, SUITE 1510
PORTLAND, OREGON 97204
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CITY OF 1120 S.W. 5th Avenue, Room 1017
Portland, Oregon 97204-1960

Land Use H (503) 823-7719

PORTLAND, OREGON  coiffuing Hearngs 603 8237307
‘ - FAX (503) 823-4347
HEARINGS OFFICE ' TDD (503) 823-6868

\"

I certify that attached hereto is the true and complete record of the appeal:1of Luis Solomon, No.
162169, during the period beginning June 24, 1996, and ending August ?, 1996.

1 - Historical Log prepared August 12, 1996.

2-5 Order entered July 26, 1996; the determination which is being appealed.

6-11 Appeal No. 162169; received in the Hearings Office June 24, 1996.

12 Notification List prepared June 25, 1996.

13 Notice of the July 19, 1996, hearing; mailed to the parties June 28, 1996.
14 ‘Mail returned by the Post Office on July 5, 1996. _

15 Notification List prepared July 8, 1996.. .

16 Letter dated July 19, 1996, Mary M. Fassell to William W. Shatzer.

17-18 Letter dated July 18, 1996, Luis Solomon and Essie Askew to Mary Fassell; received
in the Hearings Office July 22, 1996.

19 - Hearing Record prepared at the July 19, 1996, hearing.

20-33 Exhibits 1 through 7 inclusive.

Dated: August 13, 1996 s -
) : Darla J. Broberg

Hearings Clerk

On August 13, 1996, Darla Broberg appeared before me and did acknowledge that she did execute
the foregoing certification in her official capacity as Code Hearings Secretary.

Dated: - August 13, 1996 %Mﬂ/ /3/ &/"’A W

Notary Public
My commission expires / (// 4 é'

(9]
<5 ) o~d
N OFFICIAL SEAL
: MARIAD. VY vVL"‘ COK

-,

i3

BOARD OF
COUNTY COMMISSICNER S
OREGON

96 AUG P
MULTHOMAR COUNTY




Hearing # 162169
Historical Log

Date Prepared: 8/12/96 Time Prepared: 4:03:55 PM

On Suspense Until: 8/16/96 Action: closed file as sustained

Hearings

Date
7/19/96

Time

9:00:00 AM

Purpose Disposition
Hearing held. Appearances: Fassell; appellant did
not appear.

Civil Penalties, Liens, Bureau Fees

Control# DatePosted

Contacts
Date
6/24/96

6/28/96
7/8/96

- 7/19/96
7/22/96

7/24/96

7/26/96
8/9/96

4/28/93 db

! Imposed /
/ Paid
4 ;  Liened |
Type of fine/fee Dates: ; Cancelled ; Amounts: Center Code
Key Comments
appeal Received appeal of adult care home sanction from Luis Solomon via Mary
Fassell, Mult. Co. RY
notm Notices mailed. RY
return notm Received notice of hearing returned, Not deliverable as addressed; unable to
forward. Called Fassell; she felt it may have been refused by Solomon as he
didn't get hearing on same date as Askew. Per WS & Mary; resend without '
#B in address and we will not set over unless we get a formal request. RY
letr Rcvd letter from Fassell. RY
letr Rcvd letter from Askew (case #162173) and Solomon requesting set-over and
that both cases be set for the same time. DB
misc Per log, 1 hour in hearing; and per WS, 5.75 hours preparing order = total
6.75 hours. DB
ormd Order mailed. DB
tel Rcvd request from Deb of County Counsel's office (248-3277) for copy of

case file for appeal to the Board. Doesn't need copies or transcript of hearing
tapes. DB

00001



CITY OF 1120 S.W. Sith Avenue, Room 1017
2 Pcrtland, Oregon 97204-1960

Land Use Hearings (503) 823-7719
PORTLAND ’ OREGON Code/'rl]'owi:; Hiiﬂﬁgi (503) 823-7307
FAX (503) 823-4347

HEARINGS OFFICE TDD (503) 823-6868

HEARINGS OFFICER'S ORDER

" APPEAL OF LUIS SOLOMON
HEARING NO. 162169
DATE OF HEARING: Friday, July 19, 1996
APPEARANCES: .-

Ms. Mary Fassell, for Multnomah County
The appellant, Luis Solomon, did not appear

HEARINGS OFFICER: Mr. William W. Shatzer

STATEMENT OF THE CASE:

This is an appeal from a determination of the Multnomah County Adult Care Home Program,
denying the application of the appellant, Luis Solomon, for a Multnomah County Adult Care
Home License. On or about December 8, 1995, the appellant submitted an application to the
Muitnomah County Adult Care Program for a license to operate an Adult Care Hcme. On or
about May 6, 1996, the Sanctions Specialist for the Multnomah County Adult Care Program
issued a Notice of Sanctions denying appellant’s license application on the grounds that Mr.
Solomon had failed to demonstrate the required abilities, good personal character, judgment, and
cooperation as required under MCAR 890-020-200 and 890-020-260. Mr. Solomon appealed that
denial pursuant to MCC 8.90.090 and MCAR 890-090-100. This proceeding followed.

PRELIMINARY RULING:

This matter was set for hearing at 9:00 A.M. on Tuesday, July 19, 1996. Written notification of
the time, date and place of hearmg was provided to all interested parties, including Mr. Solomon
on June 28, 1996. :

Mr. Solomon did not appear at the scheduled time for hearing on the morning of July 19, and,
after waiting some time, the County was allowed to proceed and present its prima facie case. On
the morning of July 22, 1996, the hearings officer received a mailed request from Mr. Solomon
requesting that the scheduled July 19 hearing be rescheduled.

00002



Order - Hearing No. 162169
Page 2

Mr. Solomon’s request was not timely filed nor has any good cause for his fallure to file in a
timely manner been shown. Moreover, no good cause for a postponement itself has been shown.
The request for postponement is denied.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Mr. Solomon was employed as an unapproved caregiver in an Adult Care Home operated by a Ms.
Essie Askew from approximately November 1995 through the present. During that period,
Multnomah County Adult Care Program personnel had numerous opportunities to observe Mr.
Solomon’s conduct, competence, and behavior in that capacity. Those observations fully support
and justify the conclusion that Mr. Solomon lacks the required ability, good character, judgment
and cooperation required of Aduit Care Home operators and the denial of his hcense application.

1. Evidence of Intoxication and Inapproprlate Use of Alcohol:

The evidence shows that on at least three occasions, Mr. Solomon, while present as a caregiver in
Ms. Askew’s Adult Care Home, was under the influence of alcohol. Quite obviously, the
excessive consumption of alcoholic beverages while serving as a caregiver is inconsistent with the
duties and responsibilities of a caregiyer in an Adult Care Home and demonstrates a lack of good
judgment and good character. On other occasions, Mr. Solomon operated a motor vehicle with an
Adult Care Home Resident as a passenger while Mr. Solomon was consuming alcohol. While the
evidence does not demonstrate that Mr. Solomon was actually intoxicated while operating the
vehicle, operating a motor vehicle while consuming alcohohc beverages demonstrates a lack of
sound judgment and good character.

Mr. Solomon’s inappropriate use of alcohol demonstrates both that he has an alcohol problem
which compromises his ability to operate an' Adult Care Home in violation of MCAR 890-080-
120(k)(C) and that he lacks the requlred sound judgment and good character in v1olat10n of MCAR
890-020-220(b) and (c).

2. Evidence of Dishonesty:

The record is replete with evidence of Mr. Solomon’s lack of honesty and candor in dealing with
Multnomah County Adult Care Home Program staff.

A. Mr. Solomon answered “no” to the question on his written license application (Exhibit 7)
“Have you ever been arrested?” when, in fact, he had been arrested on or about February 25,
1995, for the crime of harassment. Furnishing untruthful information to the Multnomah County
Adult Care Program demonstrates a lack good character in violation of MCAR 890-020-220(c) and
a fallure to cooperate with County staff in violation of MCAR 890-020-260(a).

B. Multnomah County Adult Care Program staff held an administrative conference with Mr.
Solomon to discuss, among other things, the harassment arrest which had been disclosed by his
criminal records check. During the course of that conference, Mr. Solomon claimed that he was
unable to provide any details of the incident surrounding the harassment arrest because he was too
drunk at the time to remember the incident. Later during the course of the same conference, Mr.
Solomon denied he had a drinking problem and claimed not to “have had a drink in twenty years.”

~ Quite obviously, the two statements are mutually inconsistent and cannot both be true. Providing

untrue and mutually contradictory statements to County personnel demonstrates a lack good
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character in violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in
violation of MCAR 890-020-260(a).

C. Patricia Askew, the daughter of Essie Askew, had been denied approval as an approved
caregiver for Ms. Askew’s Adult Care Home because of a previous criminal conviction. When a
Multnomai County staff person visited Ms. Askew’s Adult Care Home on December 13, 1995, he
found only Patricia Askew present on the premises, apparently acting as caregiver for the home
despite the fact she was not approved as a caregiver and was prohibited from being in the home on
a regular basis. During the County's investigation of this incident, Mr. Solomon affirmatively
represented to County personnel that he, not Patricia Askew, was the caregiver actually present in
the home at that time. Mr. Solomon attempted to explain why only Patricia Askew and not Mr.
Solomon was found on the premises by claiming, alternately, that he had “been in the basement”
and had “been out back, mowing the lawn.” ‘

Again, quite obviously, both of these mutually inconsistent statements cannot be true and it is.
unlikely that either of them are. Moreover, Mr. Solomon’s claim that he was outside mowing the
lawn on December 13 stretches creditability to the breaking point. Providing untrue and mutually
conflicting statements to County personnel demonstrates a lack of good character in violation of
MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of MCAR 890-
020-260(a). ’

D. County staff again visited Ms. Askew’s Adult Care Home on February 27, 1996. Prior to Mr.
Solomon's answering the door of the main house, County staff observed Patricia Askew exit the
rear door of the main house and enter one of the “cottages” on the rear of the property. When
questioned by County Staff, Mr. Solomon insisted that Patricia Askew was not and had not been
present on the property and that only Mr. Solomon and the residents were present. When County
staff requested to inspect the “cottage” at the rear of the property, Mr. Solomon insisted that there
was no one in the cottage and initially refused to allow the County staff access to the building.
Ultimately, County staff were successful in convincing Mr. Solomon to allow them access to the
“cottage” where Patricia Askew was discovered hiding behind a bedroom door.

Mr. Solomon’s statements to County staff on this occasion were manifestly untrue and were an
attempt to conceal Patricia Askew’s unauthorized and improper presence on the premises and to
mislead County staff. In prcviding false and misleading information to County staff and in
attempting to conceal a Rule violation, Mr. Solomon demonstrated a lack of good character n
violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of
MCAR 890-020-260(a).

E. On the February 27 visit, County staff requested to inspect the fire drill records for Ms.
Askew’s Adult Care Home. Mr. Solomon was unable to locate or provide a copy of the fire drill
records but informed County staff that a fire drill had been conducted on February 17, 1996, and
that it had been documented by Ms. Askew. At a subsequent staff visit on March 20, 1996, a fire
drill record was produced which documented a February 17, 1996, and a March 9, 1996, fire drill
but no fire drill for January. On March 26, 1996, this fire drill record had disappeared and Ms.
Askew produced a different fire drill record (Exhibit 3) which purported to document January 19,
February 17, and March 9, 1996 fire drills. Contrary to Mr. Solomon’s statement on February 27,
1996, this fire drill record showed that the February 17, 1996, fire drill was documented by Mr. -
Solomon, not Ms. Askew, and, indeed, showed that Ms. Askew was not even present on the
premises at the time of the purported drill.

Clearly, Exhibit 3 was prepared sometime after March 20, 1996, and was an attempt to conceal the
fact that the required January fire drill had either not been held or had not been properly
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documented. Mr. Solomon obviously parﬁcipatcd in the preparation of this document as he

verified the purported February 17, 1996, fire drill.

By his participation in the preparation of this fire drill document, Mr. Solomon intended to mislead
County staff and to conceal a violation of the applicable Administrative Rules. This demonstrates a
lack of good character in violation of MCAR 890-020-220(c) and a failure to cooperate with
County staff in violation of MCAR 890-020-260(a). Moreover, Mr. Solomon’s statement on
February 27 that Ms. Askew had documented the February 17 fire drill and Mr. Solomon’s initials
on Exhibit 3 that he documented the February 17 fire drill and that Ms. Askew was not even
present at the time are mutually inconsistent and cannot both be truthful. Providing untrue and
mutually conflicting statements to County personnel demonstrates a lack of good character in
violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of
MCAR 890-020- 260\a)

Multnomah County has provided ample evidence to demonstrate that the appellant, Luis Solomon - -
lacks the sound judgment and good character required of an Adult Care Home Operator under
MCAR 890-020-200 and that he has failed to evidence the required cooperation with Multnomah
County staff in violation of 890-020-260. The Notice of Sanctions should be sustained.

ORDER AND DETERMINATION: ‘

The Notice of Sanctions dated May 6, 1996, denying the application of the appellant Luis Solomon
for a Multnomah County Adult Care Home License is hereby SUSTAINED. -

This order and determination has been mailed to the parties on July 26, 1996, and shall become
final 'on August 15, 1996, unless written exceptions are file with the Board of County
Commissioners prior to such date.

Dated: July 26, 1996 | Looe. Lo QQ\

Code Hearings Officer
WWS:ry
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muLTnNaOMmAd cOounTyY OREGAON

AGING SERVICES DIVISION  (503) 248-3646 BOARD OF COUNTY COMMISSIONERS

ADULT CARE HOME PROGRAM  (503) 248-3000 BEVERLY STEIN « CHAIR OF THE BOARD

FAX: (508) 306.5722 DAN SALTZMAN + DISTRICT 1 COMMISSIONER

ko1 SW 5rH. FOOM 405 GARY HANSEN « DISTRICT 2 COMMISSIONER

D O 972042221 TANYA COLLIER * DISTRICT Z COMMISSIONER
' SHARRON KELLEY + DISTRICT 4 COMMISSIONER

CERTIFIED MAIL

June 20, 1996

Mr. Luis Solomon
5917 N.E. Prescott #B
Portland, Oregon 97218 -

Dear Mr. Solomon:

The Adult Care Home Program has received additional information
that indicates that you do not have the necessary good judgment
and experience to become licensed as an operator of an adult care
home. This information includes the following: '

1. A former resident of the home indicated that you were
drinking while driving him in your vehicle on June 3, 1996.

2. A nurse indicated that she called you to remind you to take a
resident to his doctor’s appointment on June 7th. She indicates
that you had forgotten about the appointment, that the resident
had a serious health need, and may have died if he had not
received medical care that morning.

We are amending the denial of your application for an adult care
home license to include the above incidents.

Sincerely,

Mary M. Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program

cc: Carole Isaman
Jean DeMaster
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MULTNOMAH CcCounTY OREGOM

AGING SERVICES DIVISION  (503) 248-3646 BOARD OF COUNTY COMMISSIONERS

BEVERLY STEIN - CHAIR Of THE BOARD
ADULT CARE HOME PROGRAM  (503) 248-3000 ]
FAX: (503) 306-5722 DAN SALTZMAN - CISTRICT 1 COMMISSIONER

GARY HANSEN - DISTRICT 2 COMMISSIONER
;gRSTVLVAiT;'Ong\gO?ZZ » TANYA COLLIER - DISTRICT 3 COMMISSIONER
- - SHARRON KELLEY - DISTRICT 4 COMMISSIONER

CERTIFIED MATL

May 6, 1996

Mr. Luis Solomon
5917 N.E. Prescott #B _
Portland, Oregon 97218 -

Dear Mr. Solomon:

We have carefully reviewdd your application, references, and work
history. We found numerous instances of a lack of honesty, good
‘judgment and cooperation with persons in authority or involved in
providing services for elderly or disabled clients. We also
found evidence of an untreated drinking problem. We consider all
these problems as indications of a lack of the good personal
character, judgment and cooperation required of operators by the
rules that govern adult care homes. See Multnomah County
Administrative Rules 890-020-200 (b) and (c), and 890-020-260
(a). We cannot authorize persons with problems such as these to
be operators of adult care homes because the lives of vulnerable
elderly and disabled people who would be their responsibility
would be at risk. Therefore your application for a license to
operate an adult care home is denied. ~

The specific instances that indicated to us the above problems
are:

1. You indicated on both of your applications that you had never
been arrested, yet you were arrested on February 25, 1995, in an
adult foster home for harassment. E

2. Your arrest involved an incident in which you were drunk and
you assaulted your wife, the operator of the adult care home, in
front of the residents. You indicated that you were so drunk you
could not remember the details of what you did. The investigator
was told the incident was regarding your desire for money to get
more liquor. The person who called the police indicated she did
so to prevent the incident from escalating, because none of the
several persons involved in the incident could get you to let go
of your wife.
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3. You appeared intoxicated to a case manager and two of our
staff in the Askew foster home where you are a caregiver. Two
other times nurses have found you smelled of alcohol, once at
10:00am.

4. When asked about your drinking at our administrative
conference, you categorically stated, "I don’t drink." You
indicated that the incident with your wife the only time you have
gotten drunk in 20 years, and it was due to a stressful
situation.

5. When our staff was at the adult care home where you work,
they called a police officer to assist them. When the police
officer came to the door you denied him entry, saying, "You
looking for a fight?"

6. On February 27, 1996, you indicated to our staff that even
though you had no record of monthly fire drills, the operator,
Essie Askew, had conducted one and written it down on a piece of
paper "“somewhere". On March 20, 1996, our staff found a fire
drill record indicating a fire drill had been done on February
17, 1996, by vou, and it is written in your handwriting.

7. When our staff came out to the foster home you indicated that
no one was in the back home, yet staff found Patricia Askew
there, in her bathrobe.

8. You indicated that you had been in the home when our staff
had come out in December but staff did not find you there. The
only person who was there was Patricia Askew, who was not
supposed to be-on the property.

This office has the authority to deny your license according to
section 8.90.080 (A) (2) and (4) of the Multnomah County Code,
which states:
The Director shall have the authority to...deny any license
for an adult care home...When there exists a threat to the
life, health, safety, or welfare of any resident...When
the...operator has failed to comply...with the rules and
standards duly promulgated by the Director for an adult care
home; or any other state or federal law or rule applicable
- or relevant to the health or safety of a resident.

You have the right to request a conference with the Program
Manager. To request a conference, call me at 248-3000, extension
2624,

You also have the right to appeal this denial to an independent
hearings officer, per Multnomah County Administrative Rule (MCAR)
890~090-100. To do so, send a written request for a hearing,
including the reasons you want a hearing, to the Adult Care Home
Program, 421 S.W. Fifth Avenue, Room 405, Portland, Oregon,

Page 2
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97204. Your request for a hearing must be received by this
office within twenty (20) days after the day you receive this
letter. If you request a hearing but do not come to it, our
files on the case would automatically become part of the case
record for the purpose of proving a prima facie case. This
denial becomes effective in 20 days unless a hearing is
requested.

Sincerely,

7/']1@ - Fagaell

Mary M.‘“Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program

cc: Carole Isaman
Jean DeMaster

Page 3
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muLTNOMAH CoUunNTY OREGON

AGING SERVICES DIVISION (503) 248-3646

BOARD OF COUNTY COMMISSIONERS

ADULT CARE HOME PROGRAM  (503) 248-3000 BEVERLY STEIN
FAX: (503) 306-5722 - DAN SALTZMAN
421 SW 5TH, ROOM 405 GARY HANSEN
PORTLAND, OR 97204-2221 TANYA COLLIER

SHARRON KELLEY

CHAIR OF THE BOARD

DISTRICT 1 COMMISSIONER
DISTRICT 2 COMMISSIONER
DISTRICT 3 COMMISSIONER
DISTRICT 4 COMMISSIONER

June 20, 1996

Mr. William W. Shatzer
Hearings Officer
Portland Building

1120 S.W. 5th, Room 1017
Portland, Oregon 97204
B106/1017

Dear Mr. Shatzer:

This office received a request for a hearing from Mr. Luis Solomon.
The Adult Care Home Program denied his application for an adult

care home license and he is appealing our decision.

Copies of our

letter denying his application for a license and his letter

requesting a hearing are enclosed.

As is required by McC 8.90.090, and as a designee of the Director,
I am designating you as Hearings Officer in this matter.

I estimate this hearing will take one day. I am not available July

5 or 1l.
Sincerely,

?7?Ulf3§ Yy dasadl

Mary M. Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program

Enclosures
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Change made: creating mailing list for appeal case

"Hearing # 162169

Notification List
Date Prepared: 6/25/96

Respondent: . Luis Solomon |
: , 5917 N.E. Prescott,#&\
Portland, OR 97218

City Representative: Mary Fassell
Mult. Co. Adult Care Home Program
421 S.W. 5th Avenue, #405
Portland, OR 97204-2221
248-3000, x 2624

e
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CITY OF PORTLAND -- Code Hearings Office '
1120 S.W. 5th Avenue, Room 1017, Portland, OR 97204
(503) 823-7307 / FAX (503) 823-4347

NOTICE OF HEARING -- Appeal Hearing # 162169

Date Mailed: Fri, Jun 28, 1996

Multnomah County

VS.

Luis Solomon
Respondent(s) / Appellant(s)

Type of violation or nature of determination: appeal - adult care facility
Date of exclusion order or other determination: :
Complaint or appeal was filed in the Code

Hearings Office on: "Tuesday, June 25, 1996

Bureau case # (if known):

City / County representative: Mary Fassell R
Property: : '

You are notified that a heaging will be held in the abow)e proceeding on:

Date: Friday, July 19, 1996 ’ ' Time: 9:00:00 AM

Place: Meeting Room A, second floor of the Portland Bulldmg,
1120 S.W. 5th Avenue, Portland, Oregon

Purpose: New case

ALL REQUESTS FOR POSTPONEMENTS AND CONTINUANCES MUST BE IN WRITING AND
FILED WITH THE CODE HEARINGS OFFICE AT THE ADDRESS AT THE TOP OF THIS
NOTICE.

This notice has been mailed to the following parties :

Luis Solomon 5917 N E Prescott, #8 Portland OR 97218

Mary Fassell Mult. Co. Adult Care Home Program
421 S.W. 5th Avenue, #405 Portland OR 97204-2221

Code Hearings Office

If you have any questions concerning this proceeding,
please call (503) 823-7307 for further information.

If you need a sign language interpreter or an FM loop amplifier for this hearing, you may contact Darla -
Broberg or Ruth York at the Hearings Office, 823-7307, or the City Information TDD, 823-6868.

Please call during business hours AT LEAST TWO BUSINESS DAYS PRIOR to the hearing so
~arrangements can be made. .
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* CITY OF
| PORTLAND, OREGON P 383

HEARINGS OFFICE

1120 S.W. Fifth Ave., Room 1017
Portland, Oregon 97204-1960

‘r\'iisntiilﬁ‘thﬁ

RECEIVED
JULS 199
HEAR‘NGS OFFICE Luis Solomon .
5917 N.E. Prescott. #,V
POX 5010917 REgagh‘Jaggngf&lgER Q7 /01 /948
no PERESRD SRoER o pree
RETURN TO SENDER
BDTROASABED ”:}u’Nr]:tftm;rnlnim’”:fuz”:s”mul:“




Change made: Deleted #B from Solomon's address

Hearing # 162169
Notification List
Date Prepared: 7/8/96

Respondent: ' Luis Solomon
' 5917 N.E. Prescott
Portland, OR 97218

City Representative: Mary Fassell
Muit. Co. Adult Care Home Program
421 S:W. 5th Avenue, #405
Portland, OR 97204-2221
248-3000, x 2624
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MULTANOMAH COUNTY OREGON

BOARD OF COUNTY COMMISSIONERS

BEVERLY STEIN -+ CHAIR OF THE BOARD
DAN SALTZMAN -« DISTRICT 1 COMMISSIONER

AGING SERVICES DIVISION  (503) 248-3646
ADULT CARE HOME PROGRAM  (503) 248-3000

Zg:(:s‘(alog)Taoe;gg; 405 GARY HANSEN -« DISTRICT 2 COMMISSIONER
et AND. OF S7204.2521 : © TANYACOLLIER - DISTRICT 3 COMMISSIONER
. OR 97204- SHARRON KELLEY + DISTRICT 4 COMMISSIONER

July 19, 1996

Mr. William W. Shatzer

Hearings Officer

Portland Building -
1120 S.W. 5th, Room 1017 '
Portland, Oregon 97204

B106/1017

s

RE: Multnomah County vs. Luis Solomon, Appeal Hearing #162169
Dear Mr. Shatzer:

Attached are two exhibits from the County in the above-referenced
hearing. They are the LEDS printout for Luis Solomon, and his
application for an adult care home license. The part of the
application referred to in testimony was the Criminal Authorization
Form. It indicates, as Ms. Wiseman testified, that Mr. Solomon
answered the question "Have you ever been arrested?" as "No". The
form indicates that the signer understands that, "...providing
erroneous or false information may result in denial or revocation
of a license to operate or work in an adult care home in Multnomah
County, Oregon. " :

Respectfully,
‘N7/L\QAT£SYW\- Eyavgﬁ*jﬁ

Mary M. Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program
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RAINBOW ADULT FOSTER CARE CENTER

(503) 281-5750

‘II["

5917 NE PRESCOTT STREET
JULY 18, 1996 PORTLAND, OREGON 97218-2233

CITY OF PORTLAND

CODE HEARINGS OFFICE

1120 SW STH AVENUE, ROOM 1017
PORTLAND, OREGON 97204

MARY FASSELL

MULTNOMAH COUNTY

ADULT CARE HOME PROGRAM

421 SW 5TH AVENUE, #4053
PORTLAND, OREGON 97204-2221

Pear Ms. Fassell: ’

RE: TELEPHONE CONVERSATION 7/17/96

When you contacted our office on 7/17/96 around 4:45 pm, you left
a message for Mr. Solomon stating that hearing #16216%9 scheduled on

7/19/96 would continue as planned. It is our understanding,
however, that the hearing would be rescheduled along with hearing
#162173. ‘The hearing notice states that "All requests for i

postponements and continuances must be in writing and filed with
the code hearings office....”. Out-of respect for this process a.
certified letter dated 7/11/96 was mailed to the code hearings
office and your office as well, requesting that the hearings be
combined and rescheduled. We are aware of the fact that the code
hearings oftice is contracted through your office, but wea did noct
know that your office schedules/reschedules hearings? Therefore I
would like to reiterate the request that hearing #162169 be
rescheduled and combined with hearing #162173. Thank you for your
cooperation. '

Cordially,

Soons Dako

ESSIE ASKEW
RAFCC OWNER/DPERATOR

e d 'RECEIVED
' 2 1996
L IsﬁLONCﬁW/ "ﬁg:mzes OFFICE
RAFCC k
ERA:pa

Certified Letter
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_CITY OF PORTLAND -- CODE HEARINGS OFFICE
HEARING RECORD - taped record and exhibits
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Diet: Lloi. . C

Medications: A b\ a-d n f [OO ) po T ,W V. O Pl 3 230
4 1 dddel £ 05 o B8O, B

Fallow-up Care: T r (6’6—..,,,(5 e T L ;,'r£-— T

OCQ/\D ' DATE !9‘/74"{
@&GNATURE (if applicable) / 7

147122 (PC 1078) 7}92 WHITE: MEDICAL RECORDS COPY PINK: PHYSICIAN COPY

Attending Physician Signature




FIRE DRILL AND EVACUATION RECORD

57/

M Hoxse
7 N fesco s

DATE TIME PRETEND NAME ALL PERSONS PRESENT EVACUATION COMMENTS/PROBLEMS STAFF
OF FIRE (STAFF/RESIDENTS) TIME INITIAL
DAY LOCATION
< i e] BeDPoNS | e - e - Joiuwey IS0m S mile Y- Eeruseo A
' //774 (%o | Resitwls u,,f;'-"c,,,,e‘,ﬁ 7 " ? I o) j;:‘:: %
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9 Miblr iy Lo Kotiah fperten V0ot ‘% .

9012WP.FRM (REVISED 3/22/95)

0002

2




muLTnomAdH cCOounNTY OREGAOAN

AGING SERVICES DIVISION  (503) 248-3646 BOARD OF COUNTY COMMISSIONERS

ADULT CARE HOME PROGRAM  (503) 248-3000 BEVERLY STEIN « CHAIR OF THE BOARD
FAX: (503) 306-5722 DAN SALTZMAN + DISTRICT 1 COMMISSIONER

GARY HANSEN « DISTRICT 2 COMMISSIONER

421 SW 5TH, ROOM 405 :
PORTLAND, OR 97204-2221 TANYA COLLIER « DISTRICT 3 COMMISSIONER
' SHARRON KELLEY ¢ DISTRICT 4 COMMISSIONER

CERTIFIED MATL

June 20, 1996

Mr. Luis Solomon
5917 N.E. Prescott #B
Portland, Oregon 97218 .

Dear Mr. Solomon:

[
The Adult Care Home Program has received additional information
that indicates that you do not have the necessary good judgment
and experience to become licensed as an operator of an adult care
home. This information includes the following: -

1. A former resident of the home indicated that ydu were
drinking while driving him in your vehicle on June 3, 1996.

2. A nurse indicated that she called you to remind you to take a
resident to his doctor’s appointment on June 7th. She indicates
that you had forgotten about the appointment, that the resident
had a serious health need, and may have died if he had not '
received medical care that morning. '

We are amending the denial of your applicatioﬁ'for an adult care
home license to include the above incidents.

Sincerely,

ﬁ’mr% - Jaeael]

Mary M. Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program

cc: Carole Isaman
Jean DeMaster

00023
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N NG (\ ‘ONTH \XU’)»\L l __YEAR /é

(ﬁﬂ\

N .
HRESIDENT'S NAME:

R }Q —b@ '/:4

MEDICATION HQURS [' I? | |“a * L f} i A “2 10 i\ 4= |z sl |n|m|n |o]|n
CoEs T o 4l el BBl ol | RN Aol
S phatondh Soome  EAlAANANTIOE e ([N ) A7 Sfols kel s B4
iterin o Bl NGTERe ) I ATl e cled

U TR oty /q«?]’% {upf,fgp oAl B I M laydbeRcbe| edgsl &
Q\’[)}\-chﬁT{%\ \/‘((;‘?/xgl—\") AATS ,S/w . 2} ‘rfﬁ-f&-{&"Qt%?%g‘\T). / ﬁ@%y%%’ﬁfg &l
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Cephabex/n soam% == % Agﬁ 3 :}Sj; 7 %@ C%?SQSS‘B L>
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S | i 4 //Q e \Qi'“ / L

“cnrstore \ gl Tean 7RI | Dss| N DA [ Is] BSNSISboemécy

Ha\oger Dok osme  galedl | [ NY | [xbs] 1 PSS[US] [NSIhs beleaed

BLiiE [T
L P Q

Initial medications and idéntify initials below
INTIALS | SIGNATURE INIALS SIGNATURE INSTRUCTIONS
SRa |&Hoan B LoKew 1 Inical approprise_box on front when medication is ghven.

b' S Lo é—oﬁ}m 2. Circle initial when medication is held and state the reason on roverss side of form
b S ‘5%“;)&0)\) S S iﬁ@mnh%ﬁn“&&»ﬁmmmw is dispensed. Use reverse tide of

v 4. Circio inkial when medications sre refused, stso document on raverse side of form.
5. if meds are sent with the clent, circle your initials on front of form, state reason on back.

DOCTOR'S NAME:_ &2 a0 fo o . Phone: 2 54 2 2uu,
| | Tl 1



m N
“3 g
‘“Hg

.
Vo rpann SMac PRN AND REFUSED MEDICATION NOTES
ATE HOUR INFTALS N MEDICATION REASON
Jew 9@ | (0130pm]| & RBA e Voolleon,
At - 9 7 Ao I [zz/u//r%éﬂm [P /AT

VITAL SIGNS

DATE:

DATE:

WEIGHT

8L000
PRESSURE

HEART RATE

L

A
RESIDENTS NAME___ae K- G

DOCTOR'S NAME: Dy 6%@%

Phone:_2.52 =244 (,



MSG ID: 00444, SENT 11/27/95 AT 836, FROM LEDS, REUR CK 5668
REUR 5668 LEDS
QWHD.DJB.0R026SSD0.DOROTHY BOISE.NAM/SOLOMAN,LEWIS.DOB/123145.SEX/M.RAC/U.PUR/L.
THE SUBJECT OF UR INQUIRY MAY BE -- '
BASED ON --NAM,DOB
- SID/OR11310994 FBI/

NAM/SOLOMAN,LUIS DOB/123145 SEX/M RAC/B POB/CA
HGT/602 WGT/250 HAI/GRY EYE/BRO FPC/
IF THE SUBJECT OF YOUR INQUIRY IS ‘ARRESTED' - SUBMIT STATE AND FBI ARREST

FINGERPRINT CARDS TO OSP IDENTIFICATION SERVICES SECTION TO ESTABLISH A STATE
AND FBI CRIMINAL HISTORY‘RECQRD. ‘ ‘

MSG ID: 00446, SENT 11/27/95 AT 836, FROM LEDS, REUR CK 5668
DLP.112795 ‘
SOLOMON JR, LUIS
" 6332 NE 10TH
PORTLAND OR 97211-0000
NO:5572661 TYPE:NONE END:
EXP:00-00-00 ISS:00-00-00 DOB:12-31-45 CDL:NO .
SEX:M HEIGHT:0-00 WEIGHT:000
STOPS:00 RES:
****STATUS ON 11/27/95%%**
CDL:SUSPENDED REFER TO DL
DL:SUSPENDED F/A HEAR 08/09/92 00/00/00 DWS INFRACTION
CONV 03-04-92 05-18-92 N DL I B
201423 D-WASH
SUSP 08-09-92 INDEF F/A HEAR D-WASH TYPE: EXT:
STATUS: REIN 000000 STILL SUSPENDED
DOK 080992 F/A HEAR D-WASH
W9246635 000000 ,
CONV 08-30-95 09-15-95 DWS-I I A
255585 D-MULT G/D :
CONV 08-30-95 09-15-95 F C PRF INS I B
255585 D-MULT G/D
CONV 08-30-95 09-15-95 F CH N/AD DL I D
255585 D-MULT G/D

MSG ID: 00442, SENT 11/27/95

oG IPE o0 LéDs / AT 838, FROM LEDS, REUR CK 5672
RR.DJB.0OR026SSD0.DOROTHY BOISE.SID/11310994.PUR/L.

OREGON CCH RECORD FOR SID/OR11310994 AS OF 11/27/95 AT 08:38
BECAUSE ADDITIONS OR DELETIONS MAY BE MADE AT ANY TIME

A NEW COPY SHOULD BE REQUESTED WHEN NEEDED FOR SUBSEQUéNT USE

IF FURTHER DETAIL IS DESIRED, COMMUNICATE DIRECTLY TO CONTRIBUTOR

ACTION ITEM: IF SUBJECT IS ARRESTED, SUBMIT 'STATE' AND °* ' ARD:
SID/OR11310994 FBI/ ' FBL' FINGERPRINT © L

NAM/SOLOMAN, LUIS DOB/123145 . SEX/M RAC/B PO
‘ B/CA
HGT/602 WGT/250 HAI/GRY EYE/BRO FPC/ /
ARREST #01 02-25-95 OR0260200-PD PORTLAND FPN/19716425

NAME USED/SOLOMAN,LUIS LAN/MCL480909
01 ORS 166.065 HARASSMENT

ENTERED 03/03/95 LAST UPDATED 03/03/95

OREGON STATE POLICE

IDENTIFICATION SERVICES SECTION

3772 PORTLAND ROAD NE

SALEM, OREGON 97303-2500

_~_—A e, A A A A s=Aaa -~ o~ ~ A~

00025




A NEW OPERATOR

&R MULTNOMAH COUNTY OREGON

: T TETYT ) BOARD OF COUNTY COMMISSIONERS
AGING SERVICES DIVISION (503) 248-3646 BEVERLY STEIN - CHAIR OF THE BOARD

ADULT CARE HOME PROGRAM  (503) 248-3000 DEG 81995 DAN SALTZMAN « DISTRICT 1 COMMISSIONER

421 SWSTH, ROOM 405 GARY HANSEN -+ DISTRICT 2 COMMISSIONER

PORTLAND, OR 97204-2221 C ke Cg TANYA COLLIER + DISTRICT 3 COMMISSIONER

AR I "SHARRON KELLEY - DISTRICT 4 COMMISSIONER

Directions: Read carefully, complete one application in full for each Adult Care Home (ACH),

and return to the above address with appropriate license application fees. 4 LICENSE IS NOT
TRANSFERRABLE TO ANOTHER ADDRESS OR PERSON. INCOMPLETE APPLICATIONS WILL
NOT BE-ACCEPTED. Please PRINT with PEN or TYPE. Make a COPY for your records.

AMT RECEIVED _agwrd

Name of Applicant /. ¢/ .Sy /0 o Jhr SS # 537 CLZ - SPSe
Date of birth ’2— /Z[/ 45 (Person applyung for a license to operate an ACH)

i) S
Name of Co-Applicanm 9\) W ss # 4k

|
{Person applying for a license to co-operate an ACH) ‘
|
|
|
|

j
APPLICATION FOR ADULT CARE HOME LICENSE
|
|
|
|

Date of birth ' TS

'
Name of Resident Manager " SS # - -
Date of birth / / (Person applying as Resident Manager of an ACH)

1. Facility Address: 597 (felor oresS coll . eCity ,AT/CW/Zip 77218
~

7 |
] Malllng Address: O - ?[7 Wy £ /ﬂ reScay] Clty ﬂa‘l\#&ﬂ/ 2ip Q7R
acility Phone: ( 543}5@9’/—57.50 Business PhoneCdej L[(-5 7f"
283-i6>9
2. List all other homies currently or previously hcensed by the applicant or spouse:
Address City/State/Zip - Address City/State/Zip_
. /
5 ‘f[/ - =, p:anca“H' /or\T/mr// Ohre, 771X

(attach separate shé’et if necessary)

3. List a/f other adult care homes operated by your relatives (blood or marriage): -
Name Address City/State/Zip Name Address Cltv/State/Zm

(attach separate sheet if necessary)

4. Type of Dwelling: [ ] ife [1] Moblle Home [ ] Duplex [] Apartment [] Other
~ Number of Bedroomsj Number of Bathrooms:
Number of Adults: Number of Children and Ages:
Number of Potential Residents: /VZA’ ' 00026
Number of Relatives Living in Your Home: .
Number of Others you will be caring for in your home:

5935wp.frm (revised June 26, 1995) ‘ 1

|

AN EQUAL OPPORTUNITY EMPLOYER




" 14. Special Qualifications

 Registered Nurse: State License #. DEC 8‘%
Licensed Practical Nurse  State License #
Certified Nurses Aide (enclose certification copy) SO R
Certified Medi-Aide (enclose certification copy)

First Aid Trgining Date / /

,_,_,_,_,_,_
— b bt bd b bd

Other {r/\
15. Give last five years employment history:
Name and Address of Employer Job Responsibilities From/To
St ) Wane wa b Kpey [I=X7-37-93
DY Hovle. co re Photvder—~ [~ - Fo ~8-95
S - é{)f\od/ef\ [- (~F2 -94

16. Describe previous paid, volunteer, or family experiences or training in working with
elderly, physically disabled, mentally/emotionally disturbed, mentally . -
retarded/developmentally disabled, or alcohol/drug dependent persons which you believe
qualify you to operate an ACH. /& '

2

17. Are you or your spouse/significant other currently employed, have a business, or intend
to be employed or have a businzss outside the ACH? [ ]Yes [ INo If Yes, Where?___ g

18. OWNER, PARTNER, CORPORATION INFORMATION
IS/ARE THERE _ Owner(s) ¥_ Partner(s) __ Corporate Officer(s) other than operator.
("Any person or entity with any legal or equitable interest in and with the right or power
of control over the operations or physical structure of an ACH. MCC 8.90.010.")
Name Address Telephone % Ownership

ESSle QfRedd 7430 U flewel[ (583 }25’5-/53? 550e. QS Hee

(attach separate sheet if necessary)

| DECLARE UNDER PENALTIES OF PERJURY THAT | HAVE EXAMINED THIS APPLICATION
AND TO THE BEST OF MY KNOWLEDGE AND BELIEF IT IS TRUE, CORRECT AND COMPLETE.
| HEREBY AUTHORIZE THE DEPARTMENT TO CONDUCT AN INVESTIGATION OF MY FACILITY
AND MY BACKGROUND. IF GRANTED A LICENSE | UNDERSTAND THAT | AM REQUIRED BY
LAW TO COMPLY WITH ALL APPLICABLE LAWS AND RULES, TO COMPLY WITH THE

STANDARDS FOR ADULT CARE HOMES (ACH), AND TO COMPLY WITH THE RESIDENT'S BILL

OF RIGHTS. | HEREBY AGREE TO COOPERATE WITH THE DEPARTMENT IN ALL REQUIRED
INSPECTIONS, INTERVIEWS AND OTHER INVESTIGATIONS CONDUCTED IN ORDER TO
APPRQVE A LICENSE AND TO MONITOR CONTINUING COMPLIANCE.

(Nloa  (7-7-95

Signature of Operator Date

00027
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| QA ADULT CARE PN
A==\ HOME PROGRAM

421 SW 5TH, RM 405, PORTLAND OR 97204-2221 DEC - 8 1995

B I VY

FEE DETERMINATION FORM

Number of Beds applying for: X $40.00 per bed =

($200 maximum bed fee. This fee covers the criminal record check for the Operator and Co-operator.)

Resident Manager*: Must be at least 21 vears of ag e (has primary
r_esponsnblllty for a 24 hour period on a regular basis)

Will you be hiring a Resident Manager(s) ___NO ___YES
If YES: Number of Resident Manager(s): X $25.00 per person

$ i
Substitute Caregiver*: Must He at least 21 years of age (provides

care in the home for less than 24 hours per day; may be solely
responsible for periods of less than 24 hours)

Substitute Caregiver*: 18, 19 or 20 vears of age (provides
care in the home but may not have sole responsibility for a period
of longer than 2 hours)

Will you be hiring Substitute Caregivers who are either 18 to 20
years of age or 21 years of age or older? ___ NO ___YES
If YES: Number of Substitute Caregivers: ~ X $10.00 per person

TOTAL ENCLOSED: _ $

PLEASE MAKE CHECKS PAYABLE TO: MULTNOMAH COUNTY AGING SERVICES

*NOTE 1:

DIVISION  (ASD)

You must have a plan for your home to have at least one Resident Manager, Caregiver or Substitute Caregiver for the times
when you must be away. -

**NOTE 2: You need to be sure that any individuals who will be a Resident Manager, Caregiver or Substitute Caregiver have a

completed Criminal Record Check on file at the Adult Care Home office.

00028
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A ' OWNER/PROVIDER
MULTNOMAH COUNTY ADDRESS

=3 Aging Services Division (503) 248-3620 - yooe -

Adult Care Home Program (503) 248-3000 e
nEe - 8 1995
L= o

CRIMINAL AUTHORIZATION FORM R :
A yearly criminal record check is required for all persons over age 16 who live in, work in or
frequently visit an adult care home. This form will be returned to you if it is not completed

correctly.

MY SIGNATURE BELOW INDICATES THAT | DECLARE UNDER PENALTIES OF PERJURY THAT THE
INFORMATION PROVIDED BY ME IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.
| UNDERSTAND THAT PROVIDING ERRONEOUS OR FALSE INFORMATION MAY RESULT IN
DENIAL OR REVOCATION OF A LICENSE TQO OPERATE OR WORK IN AN ADULT CARE HOME IN
MULTNOMAH COUNTY, OREGON. ' :

OPERATOR: FULL LEGAL NAME éﬂ/[S ..9/4/4{/"7 Jb’

(First Name, Middle Name, Last Name)

OTHER NAME(S) 'USED__ /¢ : sex:m}(l [(F]

DATE OF BIRTH_{Z~-3/~4 5 SOCIAL SECURITY NUMBER -S5.87-( 2 -S55%

HAVE YOU EVER BEEN ARRESTED? YES___ NOX__ STATES:

| authorize the Aging Services Divisicn to obtain information about me from the Oregon State

Police and other law nfercement pgencies and courts:
SIGNATURE@Z)‘//ﬁz% % A Date:_(A—~/—95

CO-OPERATOR: FULL LEGAL NAME

(Firet Nams, Middle Mame, Last Name)

OTHER NAME(S) USED _ SEX: [M] (F]
DATE OF BIRTH SOCIAL SECURITY NUMBER
HAVE YOU EVER BEEN ARRESTED? YES ___ NO __ STATES:

| authorize the Aging Services Division to obtain information about me from the Oregon State
Police and other law enforcement agencies and courts:

SIGNATURE: -' . Date:

ALL OTHER EMPLOYEES, FAMILY MEMBERS OR FREQUENT VISITORS TO THE ADULT CARE
HOME MUST COMPLETE THE INFORMATION ON THE REVERSE SIDE OF THIS FORM AND SIGN
THE FORM. YOU DO NOT NEED TO HAVE FAMILY MEMBERS OF PERSONS RECEIVING CARE
IN YOUR HOME COMPLETE THIS FORM. A $25 ANNUAL SET-UP AND PROCESSING FEE IS
REQUIRED FOR EACH RESIDENT MANAGER. A $10 ANNUAL SET-UP AND PROCESSING FEE IS
REQUIRED FOR EACH CAREGIVER. NO PROCESSING FEE IS REQUIRED FOR OPERATORS OR
FAMILY MEMBERS NOT PROVIDING CARE. ' 00029



CONFIDENTIAL
CHARACTER OR EMPLOYMENT REFERENCE FOR QPERATOR

MULTNOMAH COUNTY OREGON

AGING SERVICES DIVISION (503) 248-3646
ADULT CARE HOME PROGRAM {503) 248-3000

421 SW 5TH, ROOM 405
PORTLAND. OR 97204-2221

T BOARD OF COUNTY COMMISSIONERS
- BEVERLY STEIN + CHAIR OF THE BOARD
- 81905 DANSALTZMAN - DISTRICT | COMMISSIONER
DEC GARY HANSEN + DISTRICT 2 COMMISSIONER

. TANYA COLLIER - DISTRICT 3 COMMISSIONER
T . SHARRONKELLEY - DISTRICT 4 COMMISSIONER

/cz/?

Apphcant Name

537-q1«?5’58

Salarion Jhy

57/,7 QLS. Pho oy

Care Home Address ¢

(03] L£5- /g.f"/

Applicant Social Security Number

Apphcant s Phone Number

The above-named person has applied for a license to operate an Adult Care Home. Adult Care Homes provide room
and board and care, room and care, or room and board only to elderly persons over 60, or to adults over 18 who are
physically, mentally or emotionally handicapped or alcohol/drug dependent. Your name has been.given as a reference.
We would appreciate it if you would complete this form as soon as possible and return it to the above address Please

call our office at 248-3000 if you have any questions.

[0 G

How long have you known this person?

In what capacity? J///%A ~ FE e A es wMﬁ,ﬂ'r’

Do you have any knowledge that could lead you to queétion this person's ability to provide care to elderly,

handicapped or dependent persons? ’[{) o

To your knowled e, has this person or other members of the home ever been known to abuse drugs or alcohol?____

Z

TO YOUR KNOWLEDGE, does this person:
Understand people?
Get along with others?
Have the ability to deal with behavior problems?
Have the ability to cope with stress?
Have the ability to budget money?
Have the ability to keep accurate records?
Is this person dependable?

TGO YOUR KNOWLEDGE, does this person have experience working with the following persons:

Elderly

Physically handicapped
Mentally retarded
Emotionally disabled
Alcohol/drug dependent

Personal Statement:

|
|
|
|
\
LI¥ES [INO |
[YES [1NO
¢£TYES [1NO
FTYES []1NO |
[TYES []1NO \
FTYES []1NO |
[+YES [INO
[+YES [1NO
(YES [1NO
[1TYES [1NO
[‘TYES []1NO
[+YES [INO

% Yy  AEo S
s /

e Z _ Date

Addres 2T A /{ﬁ/'////%ﬂ/}

QOccupation

2ieZ22)7- PﬁoneZ__Z,Z_J/ S22

Yo

AN EQUAL OPPORTUNITY EMPLOYER

REFERCO.FRM (revised 5/9/95)
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CONFIDENTIAL
CHARACTER OR EMPLOYMENT REFERENCE FOR OPERATOR

MuULTNOMRAH COoUuNTY OREGON

*pv S

Aee O BOARD OF COUNTY COMMISSIONERS

BEVERLY STEIN « CHAIR OF THE BOARD

DAN SALTZMAN - DISTRICT * COMMISSIONER
GARY HANSEN + CISTRICT 2 COMMISSIONER

TANYA COLUIER + DISTRICT 2 COMMISSIONER

e emi . . SHARRON KELLEY -+ DISTRICT 4 COMMISSIONER

AGING SERVICES DIVISION  (503) 248-3646

ADULT CARE HOME PROGRAM  (503) 248-3000

421 SW 5TH. R00M 405 DEC 8 1995
PORTLAND, CR 97204-2221 . -

Lc// ¢

Applncant Name

7 —~
\Sd/dﬂzy,m J i poSesh
N Care Home Address ’

429 2355 47d7/,2y;—/4f7

Apphcant Socqai Security Number pphcant Phone Number .

The above named person has applied for a Ilcense to operate an Adult Care Home. Adult Care Homes provide room
and board and care, room and care, or room and board cnly to elderly persons over 60, or to adults over 18 who are
physically, mentally or emotionally handicapped or alcohol/drug dependent. Your name has been given as a reference.
We would appreciate it if you would complete this form as soon as possible and return it to the above address. Please

call our office at 248-3000 if you have any questions.

. /
How long have you known this person? 4 5//4’ S

In what capacity? __Z%5 A —%4/5/&

Do you have any knowledge that coWad you to question this person’s'ability to provide care to elderly,

handicapped or dependent persons?___f~©

To your knowledge, has this person or other members of the home ever been known to abuse drugs or alcohol?___

)

TO YOUR KNOWLEDGE does this person:
Understand people?
Get along with others?
Have the ability to deal with behavior problems?
Have the ability to cope with stress?
Have the ability to budget money?
Have the ability to keep accurate records?
Is this person dependable?

FTYES

LTYES
(A YES

[
[
[
g {
(s

TO YOUR KNOWLEDGE, does this person have experience working with the following pér ons:

Elderly
Physically handicapped
Mentally retarded
Emotionally disabled

" Alcohol/drug dependent

Personal Statement:

( ES [INO
WrYES [INO
[#/YES [I1NO
LYYES [1NO
[&rYES [1NO

Date

Printed Nam Address ¢Z 7 Mé /&ﬁ'

4;4747’/£ el St %Aﬂ

Occupation

Zip772// -Phone 2B KD

REFERCO.FRM (revised 5/9/95) )
AN EQUAL OPPORTUNITY EMPLOYER
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CONFIDENTIAL
CHARACTER OR EMPLO"MENT REFERENCE FOR OPERATOR

MuULTNOMAH COUNTY OREGON

nToT T BCARD OF COUNTY COMMISSIONERS

AGING SERVICES DIVISION (503) 248-3646 Ao ) -8EVERLY STEIN CHAIR OF THE BOARD
ADULT CARE HOME FROGRAM  {503) 248-3000 DAN SALTZMAN - DISTRICT 1 COMMISSIONER
421 SW 5TH, ROOM 405 DEC 8 1% GARY HANSEN + DISTRICT 2 COMMISSIGNER
PORTLAND. OR §7204-2221 TANYA COLLIER + DISTRICT 3 COMMISSIONER
‘ - SHARRON KELLEY + DISTRICT 4 COMMISSIONER
(enns Salamien Jn S 7/7 fiE preSCTods
Appiicant Name . . : Care Home Address
- - . -
57942~ 5850 (503].253- (639
Applicant Social Security Number Applicant’s Fhone Numbér

The above-named person has applied for a license to operate an Adult Care Home. Adult Care Homes provide room
and board and care, room and care, or room and board only to elderly persons over 60, or to adults over 18 who are
physically, mentally or emotionally handicapped or alcohol/drug dependent. Your name has been given as a reference.
We would appreciate it if you would complete this form as soon as possible and return it to the above address. Please
call our office at 248-3000 if you have any questions.

) ’
How long have you known this person? (o I fe‘g_s
In what capacity? @&M oo l/ CAp e b
Do you have any knowledge that could lead you to question this person’s ability to provide care to elderly,
handicapped or dependent persons? —

To your knowledge, has thns person or other members of the home ever been known to abuse drugs or alcohol?____

TO YOUR KNOWLEDGE, does this person:

Understand people? " (MYES [1NO
Get along with others? _ MYES [ 1NO
Have the ability to deal with behavior problems? MYES [I1NO
Have the ability to cope with stress? (MYES [INO
Have the ability to budget money? : (WYES []NO
Have the ability to keep accurate records? ~ AYES [INO
Is this person dependable? M/YES [1NO
TO YOUR KNOWLEDGE, does this person have experience working with the following persons:
Elderly MYES [INO
Physically handicapped ' [YYES [1NO
Mentally retarded [4YES []1NO
Emotionally disabled (AYES [1NO
Alcohol/drug dependent ' (YYES [iNO

Personal Statement:

LD ‘e - = — WLA“A-A + A‘
Signed DO 0 Date Occupatlon 'ZS"l-->

Printed Name L, \\ ans T, 120 . SpAddress _SS20 S0 \SAS Y anq:xm "Phone (a2 ta-Lot
00032

REFERCO.FRM (revised §/9/95) .
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DEG = 8199-

MULTNOMAH COUNTY DREGOn

BOARD OF COUNTY COMMISSIONERS

AGING SERVICES DIVISION (503) 248-3646 BEVERLY STEIN + CHAIR OF THE BOARD

ADULT CARE HOME PROGRAM (503) 248-3000 DAN SALTZMAN + DISTRICT | COMMISSIONER
421 SW 5TH, ROOM 405 GARY HANSEN +« CISTRICT 2 COMMISSIONER
PORTLAND, OR 97204-2221 TANYA COLLIER -« DISTRICT 2 COMMISSIONER

SHARRON KELLEY -« DISTRICT 4 COMMISSICNER

GENERAL AUTHORIZATION FOR RELEASE OF INFORMATION

R, Lyl © =3/ s S rrma2-F
Applicant’s Last Name First Name Date of Birth Social Security #

ST 7 M= presesT] 'ﬂd’/\/f/dﬂ/ g re /ﬁ)’f//gy/‘jﬁ/;g
Applicant’s Addres€ /City [ State / Zip Telephone

I AUTHORIZE THE FOLLOWING INDIVIDUALS OR AGENCIES:

8 Medical/Psychiatric Professionals

® Mental Health (to include Counselors, Psychologists, AlcohoI/Drug treatment, Therapist)
m Credit reporting agencies

® Other

(NOTE: Alcohol/Drug, Mental Health and Medical Records include all aspects of diagnosis, treatment and prognosis.)

TO PROVIDE INFORMATION TO: The Adult Care Home Program
421 SW 5th Room 405
Portland OR, 97204

PURPOSE: The information received will be used to evaluate my. ability to care for
elderly/dependent persons. This permission is good for one year and will be renewed annually.

| can cancel this authorization at any time, but | understand that the cancellation will not affect any information
that was already released before the cancellation. | understand that information about my application is
confidential and protected by state and federal law. | approve the release of this information. | understand what
this agreement means. | am signing on my own and have not been pressured to do so. 1 understand signing this
document is a condition of licensure.

QZ/JZM S R

ature of Person filling ‘out form Date

To those receiving information under this authorization: This information disclosed to you is protected by state and
federal law. You are not authorized to release it to any agency or person listed on this form without specific
written consent of the person to whom it pertains unless authorized by other laws. o

' (EIGIR S

5931a.frm (revised 6/12/95)
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BOARD OF
COUNTY COMMISSIGNLRS

95 SEP P2 P 2 15

In the Matter of the Denial City Hearing Office
of the Adult Care Home License )hJL?NGP@aSEQN%TY162169
Application of Luis Solomon ) OREGON

Adult Care Home Program’s
Rebuttal to Operator’s
Exceptions

BACKGROUND

On May 6, 1996, the Adult Care Home Program notified Mr.
Solomon of the denial of his application for an adult care home
license.

Mr. Solomon requested a hearing, and the matter was set for
hearing on July 19, 1996 at 9 am. Mr. Solomon failed to appear
at his hearing. The ACHP presented the evidence on which it had
denied the 1license application. Based on this record, the
hearing officer affirmed the ACHP’s denial of Mr. Solomon’s
license. (July 26, 1996 Hearing Order, Exhibit A).

ARGUMENT |
The Board should affirm the hearing officer on the record.

Mr. Solomon failed to appear at his own hearing, or to provide

any evidence. He has no basis for asking that this matter be
reheard. The hearing order indicates that Mr. Solomon was
notified of the time and place of hearing on June 28, 1996. He

then failed to appear on July 19, 1996. On July 22, 1996, the
hearing officer received a mailed request that the July 19, 1996
hearing be rescheduled. Such a request for postponement is
untimely and could not have been granted. No reason was given

why Mr. Solomon could not have attended his hearing. The

Page 1 - Aging Services Solomon ACHP Rebuttal to Operator’s Exceptions
Multnomah County Counsel
1120 S.W. Fifth Avenue, Suite 1530
Portland, Oregon 97204
(503) 248-3138
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hearing was scheduled at his request. He was provided with an
opportunity to be heard and failed to use it.

The hearing officer indicated that the ACHP's evidence fully
supports the conclusion that Mr. Solomon “lacks the required
ability, good character, judgment and cooperation required of an
adult care home operator.” This evidence was based on staff
observations of Mr. Solomon while he functioned as an unapproved
resident manager in Ms. Essie Askew’s home. The hearing officer
indicated that the evidence demonstrated Mr. Solomon functioned
as a caregiver and operated a motor vehicle while under the
influence of alcohol. He also concluded that “the record is
replete with evidence of Mr. Solomon’s lack of honesty and candor
in dealing with ACHP staff.” Exhibit A at 3.

CONCLUSION

The ACHP correctly determined that Mr. Solomon should not be
licensed as an adult care home operator. The hearing officer
affirmed this determination at a hearing which Mr. Solomon failed
to attend. The Board should accept the hearing officer’s order
on the record. A Form of Order is attached for this purpose.

DATED this 12" day of September, 1996.

Regpectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL
FOR MULTNOMAH COUNTY, OREGON

o Nt Boit—

Katie Gaetjens
Assistant C ty Counsel

Data\Advisory\Gaetjens\Solomon ACHPRebuttal Operator’s Exceptions.doc

Page 2 - Aging Services Solomon ACHP Rebuttal to Operator’s Exceptions
Multnomah County Counsel
1120 S.W. Fifth Avenue, Suite 1530
Portland, Oregon 97204
(503) 248-3138
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HEARINGS OFFICER'S ORDER

APPEAL OF LUIS SOLOMON
" HEARING NO. 162169
' DATE OF HEARING: Friday, July 19, 1996 |
APPEARANCES: . -

Ms. Mary Fassell, for Multnomah County
The appellant, Luis Solomon, did not appear

HEARINGS OFFICER: Mr. William W. Shatzer

STATEMENT OF THE CASE:

This is an appeal from a determination of the Multnomah County Adult Care Home Program,
denying the application of the appellant, Luis Solomon, for a Multnomah County Adult Care
Home License. On or about December 8, 1995, the appellant submitted an application to the
Muitnomah County Adult Care Program for a license to operate an Adult Care Heme. On or

about May 6, 1996, the Sanctions Specialist for the Multnomah County Adult Care Program
issued a Notice of Sanctions denying appellant’s license application on the grounds that Mr.

Solomon had failed to demonstrate the required abilities, good personal character, judgment, and
cooperation as required under MCAR 890-020-200 and 890-020-260. Mr. Solomon appealed that
denial pursuant to MCC 8.90.090 and MCAR 890-090-100. This proceeding followed.

PRELIMINARY RULING:

This matter was set for hearing at 9:00 A.M. on Tuesday, July 19, 1996. Written notification of

the time, date and place of hearing was provided to all interested parties, including Mr. Solomon
on June 28, 1996. : :

Mr. Solomon did not appear at the scheduled time for hearing on the mommg of July 19, and,
after wa1t1ng some time, the County was allowed to proceed and present its prima facie case. On
the morning of July 22, 1996, the hearings officer received a mailed request from Mr. Solomon
requesting that the scheduled July 19 hearing be rescheduled.

EXHIBIT _A

PAGE _/_OF % 00002
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Mr. Solomon’s request was not timely filed nor has any good cause for his failure to file in a
timely manner been shown. Moreover, no good cause for a postponement itself has been shown.
The request for postponement is denied.

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

Mr. Solomon was employed as an unapproved caregiver in an Adult Care Home operated by a Ms.
Essie Askew from approximately November 1995 through the present. During that period,
Multnomah County Adult Care Program personnel had numerous opportunities to observe Mr.
Solomon’s conduct, competence, and behavior in that capacity. Those observations fully support
and justify the conclusion that Mr. Solomon lacks the required ability, good character, judgment
and cooperation required of Aduit Care Home operators and the denial of his license application.

1. Evidence of Intoxication and Inappropriate Use of Alcohol:

The evidence shows that on at least three occasions, Mr. Solomon, while present as a caregiver in
Ms. Askew’s Adult Care Home, was under the influence of alcohol. Quite obviously, the
excessive consumption of alcoholic beverages while serving as a caregiver is inconsistent with the
duties and responsibilities of a caregiyver in an Adult Care Home and demonstrates a lack of good
judgment and good character. On other occasions, Mr. Solomon operated a motor vehicle with an
Adult Care Home Resident as a passenger while Mr. Solomon was consuming alcohol. While the
evidence does not demonstrate that Mr. Solomon was actually intoxicated while operating the
vehicle, operating a motor vehicle while consuming alcoholic beverages demonstrates a lack of
sound judgment and good character.

Mr. Solomon’s inappropriate use of alcohol demonstrates both that he has an alcohol problem
which compromises his ability to operate an Adult Care Home in violation of MCAR 890-080-
120(k)(C) and that he lacks the required sound judgment and good character in violation of MCAR
890-020-220(b) and (c). :

2. Evidence of Dishonesty:

| The record is replete with evidence of Mr. Solomon’s lack of horesty and candor in dealing with
Multnomah County Adult Care Home Program staff.

| A. Mr. Solomon answered “no” to the question on his written license application (Exhibit 7)

| “Have you ever been arrested?” when, in fact, he had been arrested on or about February 25,

| 1995, for the crime of harassment. Furnishing untruthful information to the Multnomah County
Adult Care Program demonstrates a lack good character in violation of MCAR 890-020-220(c) and
a failure to cooperate with County staff in violation of MCAR 890-020-260(a).

B.” Multnomah County Adult Care Program staff held an administrative conference with Mr.
Solomon to discuss, among other things, the harassment arrest which had been disclosed by his
criminal records check. During the course of that conference, Mr. Solomon claimed that he was
unable to provide any details of the incident surrounding the harassment arrest because he was too
drunk at the time to remember the incident. Later during the course of the same conference, Mr.
Solomon denied he had a drinking problem and claimed not to “have had a drink in twenty yeals.”

* Quite obviously, the two statements are mutually inconsistent and cannot both be true. Providing |
untrue and mutually contradictory statements to County personnel demonstrates a lack good

1
EXHIBIT __A___ ()0003
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e

character in violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in
violation of MCAR 890-020-260(a). B
C. Patricia Askew, the daughter of Essie Askew, had been denied approval as an approved
caregiver for Ms. Askew’s Adult Care Home because of a previous criminal conviction. When a
Multnomai County staff person visited Ms. Askew’s Adult Care Home on December 13, 1995, he
found only Patricia Askew present on the premises, apparently acting as caregiver for the home
despite the fact she was not approved as a caregiver and was prohibited from being in the home on
a regular basis. During the County's investigation of this incident, Mr. Solomon affirmatively
represented to County personnel that he, not Patricia Askew, was the caregiver actually-present in
the home at that time. Mr. Solomon attempted to explain why only Patricia Askew and not Mr.
Solomon was found on the premises by clalmmg, alternately, that he had “been in the basement”
and had “been out back, mowing the lawn.”

Again, quite obviously, both of these mutually inconsistent statements cannot be true and it is.
unlikely that either of them are. Moreover, Mr. Solomon’s claim that he was outside mowing the
Jawn on December 13 stretches creditability to the breaking point. Providing untrue and mutually
conflicting statements to County personnel demonstrates a lack of good character in violation of
MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of MCAR 890-
020 260(a). .

D. County staff agzin visited Ms. Askew’s Adult Care Home on February 27, 1996. Prior to Mr.
Solomon's answering the door of the main house, County staff observed Patricia Askew exit the
rear door of the main house and enter one of the “cottages” on the rear of the property. When
questioned by County Staff, Mr. Solomon insisted that Patricia Askew was not and had not been
present on the property and that only Mr. Solomon and the residents were present. When County
staff requested to inspect the “cottage” at the rear of the property, Mr. Solomon insisted that there
was no one in the cottage and initially refused to allow the County staff access to the building.
Ultimately, County staff were successful in convincing Mr. Solomon to allow them access to the
“cottage” where Patricia Askew was discovered hiding behind a bedroom door.

Mr. Solomon’s statements to County staff on this occasion were manifestly untrue and were an
attempt to conceal Patricia Askew’s unauthorized and improper presence on the premises and to
mislead County staff. In previding false and misleading information to County staff and in
attempting to conceal a Rule violation, Mr. Solomon demonstrated a lack of good character n
violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of
MCAR 890-020-260(a).

E. On the February 27 visit, County staff requested to inspect the fire drill records for Ms.
Askew’s Adult Care Home. Mr. Solomon was unable to locate or provide a copy of the fire dnll
records but informed County staff that a fire drill had been conducted on February 17, 1996, and
that it had been documented by Ms. Askew. At a subsequent staff visit on March 20, 1996, a fire
.drill record was produced which documented a February 17, 1996, and a March 9, 1996, fire drill
but no fire drill for January. On March 26, 1996, this fire drill record had disappeared and Ms.
Askew produced a different fire drill record (Exhibit 3) which purported to document January 19,
February 17, and March 9, 1996 fire drills. Contrary to Mr. Solomon’s statement on February 27,
1996, this fire drill record showed that the February 17, 1996, fire drill was documented by Mr.
Solomon, not Ms. Askew, and, indeed, showed that Ms. Askew was not even present on the
premises at the time of the purported drill.

Clearly, Exhibit 3 was prepared sometime after March 20, 1996, and was an attempt to conceal the
fact that the required January fire drill had either not been held or had not been properly

et _ A (5004
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documented. Mr. Solomon obviously participated in the preparation of this document as he
verified the purported February 17, 1996, fire drill.

By his participation in the preparation of this fire drill document, Mr. Solomon intended to mislead
County staff and to conceal a violation of the applicable Administrative Rules. This demonstrates a
lack of good character in violation of MCAR 890-020-220(c) and a failure to cooperate with
County staff in violation of MCAR 890-020-260(a). Moreover, Mr. Solomon’s statement on
February 27 that Ms. Askew had documented the February 17 fire drill and Mr. Solomon’s initials
on Exhibit 3 that he docuniented the February ‘17 fire drill and that Ms. Askew was not even
present at the time are mutually inconsistent and cannot both be truthful. Providing untrue and
mutually conflicting statements to County personnel demonstrates a lack of good character in
violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of
MCAR 890-020-260{a).

Multnomah County has provided ample evidence to demonstrate that the appellant, Luis Solomon .
lacks the sound judgment and good character required of an Adult Care Home Operator under
- MCAR 890-020-200 and that he has failed to evidence the required cooperation with Multnomah
County staff in violation of 890-020-260. The Notice of Sanctions should be sustained.

’

ORDER AND DETERMINATION:

The Notice of Sanctions dated May 6, 1996, denying the application of the appellant Lu1s Solomon
for a Multnomah County Adult Care Home License is hereby SUSTAINED.

This order and determination has been mailed to the parties on July 26, 1996, and shall bécome
final on August 15, 1996, unless written exceptions are file with the Board of County
Commissioners prior to such date. (\

Dated: July 26, 1996 o \Q_Q_,___\LJ\) S A—
A . Code Hearings Officer
WWS:y . i

exigt _ A
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BEFORE THE COUNTY BOARD OF COMMISSIONERS
MULTNOMAH COUNTY, OREGON

In the Matter of the Denial ) ORDER
of the Adult Care Home License ) 96-165
Application of Luis Solomon )

The ‘Board of County Commissioners has reviewed the record(
Hearing Officer’s Order and the Adult Care Home Program's
Respdnse regarding the appeal of Luis Solomon from an Order of
the Hearing Officer affirming the Adult Care Home Program’s
denial of his license application to operate an adult care. The
Hearing Officer found that the evidence indicated that on at
least three occasions, -while functioning as a caregiver, iMr.
Solomon was under the influence of alcohol. On one occasion, he
was consuming alcohol while driving a resident of thé home in a
motor vehicle.  The Hearing Officer found that Mr. Solomon’s
inappropriate use of alcohol demonstrated that his ability to
operate an Adult Care Home was compromised, in violation of MCAR
890-080-120 (k) (c) aﬁd that he lacked the sound judgment and good
character required by MCAR 890-020-220.

The Hearing Officer .also found that Mr. Solomon was
dishonest in his dealings with the Adult Care Home Program,
including lying about his arres£>history on the written license
application and his diinking history during an administrative

conference. The Hearing Officer found that the numerous

instances of dishonesty violated both MCAR 890-020-220 (c), 1in

demonstrating a lack of good character, and MCAR 890-020-260 (a),

i

Page 1 - Solomon Board Order
Multnomah County Counsel
1120 S.W. Fifth Avenue, Suite 1530
Portland, Oregon 97204
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by failing to cooperate with County staff.

The Board accepts the Hearing Officer’s Order, attached
hereto as Exhibit A. The Board finds that the Hearing Officer’s
Order is fully supported by the record and that there are no
grounds for rejecting or modifying the Hearing Officer’s Oxrder.

IT IS HEREBY ORDERED that the Order of the Hearing Officer
in the appeal of Luis Solomon is accepted.

Review of this final Order may be taken solely and
exclusively by Writ of Review in the mannei. set forth in ORS

34.020 to 34.100.

Approved this 19th day of September , 1996.

BOARD OF COUNTY COMMISSIONERS
MULTNOMAH COUNTY, OREGON

By %m\ Qmm

for ' Beverly Stein, Chkir

REVIEWED:

PETER KASTING, SPECIAL’COUNSEL
FOR MULTNOMAH COUNTY, OREGON

By ngwf

Peter ‘Kasting

H/Data/Advisory/Gaetjens/Solomon Board Order.doc

' Page 2 - Solomon Board Order
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HEARINGS OFFICER'S ORDER

APPEAL OF LUIS SOLOMON
HEARING NO. 162169
DATE OF HEARING: Friday, July 19, 1996
APPEARANCES: = -

Ms. Mary Fassell, for Multnomah County
The appellant, Luis Solomon, did not appear

HEARINGS OFFICER: Mr. William W. Shatzer

STATEMENT OF THE CASE:

This is an appeal from a determination of the Multnomah County Adult Care Home Program,

denying the application of the appellant, Luis Solomon, for a Multnomah County Adult Care
Home License. On or about December 8, 1995, the appellant submitted an application to the
Multnomah County Adult Care Program for a license to operate an Adult Care Hocme. On or
about May 6, 1996, the Sanctions Specialist for the Multnomah County Adult Care Program
issued a Notice of Sanctions denying appellant’s license application on the grounds that Mr.
Solomon had failed to demonstrate the required abilities, good personal character, judgment, and
cooperation as required under MCAR 890-020-200 and 890-020-260. Mr. Solomon appealed that
denial pursuant to MCC 8.90.090 and MCAR 890-090-100. This proceeding followed.:

PRELIMINARY RULING:

This matter was set for hearing at 9:00 A.M. on Tuesday, July 19, 1996. Written notification of

the time, date and place of hearing was provxded to all interested parties, mcludmg Mr. Solomon
on June 28, 1996. :

Mr. Solomon did not appear at the scheduled time for hearing on the mommg of July 19 and
after wa1tmg some time, the County was allowed to proceed and present its prima facie case. On
the morning of July 22, 1996, the hearings officer received a mailed request from Mr. Solomon

requesting that the scheduled July 19 hearing be rescheduled.
BT _A
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Mr. Solomon’s request was not timely filed nor has any good cause for his failure to file in a
timely manner been shown. Moreover, no good cause for a postponement itself has been shown.
The request for postponement is denied.

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

Mr. Solomon was employed as an unapproved caregiver in an Adult Care Home operated by a Ms.
Essie Askew from approximately November 1995 through the present. During that period,
Multnomah County Adult Care Program personnel had numerous opportunities to observe Mr.
Solomon’s conduct, competence, and behavior in that capacity. Those observations fully support
and justify the conclusion that Mr. Solomon lacks the required ability, good character, judgment
and cooperation required.of Aduit Care Home operators and the denial of his license application.

1. Evidence of Intoxication and Inappropriate Use of Alcohol:

The evidence shows that on at least three occasions, Mr. Solomon, while present as a caregiver in
Ms. Askew’s Adult Care Home, was under the influence of alcohol. Quite obviously, the
excessive consumption of alcoholic beverages while serving as a caregiver is inconsistent with the
duties and responsibilities of a caregiyver in an Adult Care Home and demonstrates a lack of good
judgment and good character. On other occasions, Mr. Solomon operated a motor vehicle with an
Adult Care Home Resident as a passenger while Mr. Solomon was consuming alcohol. While the
evidence does not demonstrate that Mr. Solomon was actually intoxicated while operating the
vehicle, operating a motor vehicle while consuming alcoholic beverages demonstrates a lack of
sound judgment and good character.

Mr. Solomon’s inappropriate use of alcohol demonstrates both that he has an alcohol problem
which compromises his ability to operate an Adult Care Home in violation of MCAR 890-080-
120(k)(C) and that he lacks the required sound judgment and good character in violation of MCAR

" 890-020-220(b) and (c).

2. Evidence of Dishonesty:

The record is replete with evidence of Mr. Solomon’s lack of hor'eaty and candor in dealing with
Multnomah County Adult Care Home Program staff

A. Mr. Solomon answered “no” to the question on his written license application (Exhibit 7)
“Have you ever.been arrested?” when, in fact, he had been arrested on or about February 25,
1995, for the crime of harassment. Furnishing untruthful information to the Multnomah County
Adult Care Program demonstrates a lack good character in violation of MCAR 890-020-220(c) and
a failure to cooperate with County staff in violation of MCAR 890-020-260(a).

‘B.” Multnomah County Adult Care Program staff held an administrative conference with Mr.

Solomen to discuss, among other things, the harassment arrest which had been disclosed by his
criminal records check. During the course of that conference, Mr. Solomon claimed that he was
unable to provide any details of the incident surrounding the harassment arrest because he was too
drunk at the time to remember the incident. Later during the course of the same conference, Mr.
Solomon denied he had a drinking problem and claimed not to “have had a drink in twenty years.”

" Quite obviously, the two statements are mutually inconsistent and cannot both be true. Providing

untrue and mutually contradictory statements to County personnel demonstrates a lack good

EXHIBIT _L _ 00003
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character in violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in
violation of MCAR 890-020-260(a).

C. Patricia Askew, the daughter of Essie Askew, had been denied approval as an approved
caregiver for Ms. Askew’s Adult Care Home because of a previous criminal conviction. When a
Multnomai County staff person visited Ms. Askew’s Adult Care Home on December 13, 1995, he
found only Patricia Askew present on the premises, apparently acting as caregiver for the home
despite the fact she was not approved as a caregiverand was prohibited from being in the home on
a regular basis. During the County's investigation of this incident, Mr. Solomon affirmatively
represented to County personnel that he, not Patricia Askew, was the caregiver actually present in
the home at that time. Mr. Solomon attempted to explain why only Patricia Askew and not Mr.
Solomon was found on the premises by claiming, alternately, that he had “been in the basement”

and had “been out back, mowing the lawn.”

Again, quite obviously, both of these mutually inconsistent statements cannot be true and it is.
unlikely that either of them are. Moreover, Mr. Solomon’s claim that he was outside mowing the
lawn on December 13 stretches creditability to the breaking point. Providing untrue and mutually
conflicting statements to County personnel demonstrates a lack of good character in violation of
MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of MCAR 890-
020-260(a). y

D. County staff again visited Ms. Askew’s Adult Care Home on February 27, 1996. Prior to Mr.
Solomon's answering the door of the main house, County staff observed Patricia Askew exit the
rear door of the main house and enter one of the “cottages” on the rear of the property. When
questioned by County Staff, Mr. Solomon insisted that Patricia Askew was not and had not been
present on the property and that only Mr. Solomon and the residents were present. When County
staff requested to inspect the “cottage” at the rear of the property, Mr. Solomon insisted that there
was no one in the cottage and initially refused to allow the County staff access to the building.
Ultimately, County staff were successful in convincing Mr. Solomon to allow them access to the
“cottage” where Patricia Askew was discovered hiding behind a bedroom door.

Mr. Solomon’s statements to County staff on this occasion were manifestly untrue and were an
attempt to conceal Patricia Askew’s unauthorized and improper presence on the premises and to
mislead County staff. In providing false and misleading information to.County staff and in
attempting to conceal a Rule violation, Mr. Solomon demonstrated a lack of good character n
violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of
MCAR 890-020-260(a).

E. On the February 27 visit, County staff requested to inspect the fire drill records for Ms.
Askew’s Adult Care Home. Mr. Solomon was unable to locate or provide a copy of the fire drill
records but informed County staff that a fire drill had been conducted on February 17, 1996, and

*_that it had been documented by Ms. Askew. At a subsequent staff visit on March 20, 1996, a fire
drill record was produced which documented a February 17, 1996, and a March 9, 1996, fire drill

but no fire drill for January. On March 26, 1996, this fire drill record had disappeared and Ms.
Askew produced a different fire drill record (Exhibit 3) which purported to document January 19,
February 17, and March 9, 1996 fire drills. Contrary to Mr. Solomon’s statement on February 27,
1996, this fire drill record showed that the February 17, 1996, fire drill was documented by Mr.
Solomon, not Ms. Askew, and, indeed, showed that Ms. Askew was not even present on the
premises at the time of the purported drill.

Clearly, Exhibit 3 was prepared sometime after March 20, 1996, and was an attempt to conceal the
fact that the required January fire drill had either not been held or had not been properly

EXHIBIT __A 00004
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documented. Mr. Solomon obviously participated in the preparation of this document as he
verified the purported February 17, 1996, fire drill.

By his participation in the preparation of this fire drill document, Mr. Solomon intended to mislead
County staff and to conceal a violation of the applicable Administrative Rules. This demonstrates a
lack of good character in violation of MCAR 890-020-220(c) and a failure to cooperate with
County staff in violation of MCAR 890-020-260(a). Moreover, Mr. Solomon’s statement on
February 27 that Ms. Askew had documented the February 17 fire drill and Mr. Solomon’s initials
on Exhibit 3 that he documented the February 17 fire drill and that Ms. Askew was not even
present at the time are mutually inconsistent and cannot both be truthful. Providing untrue and
- mutually conflicting statements to County personnel demonstrates a lack of good character in
violation of MCAR 890-020-220(c) and a failure to cooperate with County staff in violation of
MCAR §90-020-260{a).

Multnomah County has provided ample evidence to demonstrate that the appellant, Luis Solomon .
lacks the sound judgment and good character required of an Adult Care Home Operator under
MCAR 890-020-200 and that he has failed to evidence the required cooperation with Multnomah
County staff in violation of 890-020-260. The Notice of Sanctions should be sustained.

4

ORDER AND DETERMINATION:

The Notice of Sanctions dated May 6, 1996, denying the application of the appellant Luxs Solomon
for a Multnomah County Adult Care Home License is hereby SUSTAINED.

This order and determination has been mailed to the parties on July 26, 1996, and shall become
~ final on August 15, 1996, unless written exceptxons are file w1th the Board of County

Commissioners prior to such date. -
Dated: July 26, 1996 w &QJ*——\L)\) <§;>\9§

Code Hearings Officer

WWS:ry
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MEETING DATE: September 19, 1996
AGENDA # ; way

ESTIMATED START TIME.&-SO

(Above Space for Board Clerk's Use ONLY)

AGENDA PLACEMENT FORM
SUBJECT: - Essie Rene Askew Adult Care Home License Appeal/Hearing No. 162173
BOARD BRIEFING: . " DATE REQUESTED;
REQUESTED BY:
AMOUNT OF TIME NEEDED,_
REGULAR MEETING: DATE REQUESTED; _ Thursday, September 19, 1996

AMOUNT OF TIME NEEDED; __5 Minutes

DEPARTMENT: Non-Departmental - DI VIS[ON: Chair Beverly Stein ‘

"CONTACT_City Atty. Pete Kasting | _ TELEPHONE #. 8234047
' BLDG/ROOM #: -131/315
ESSIE ASKEW

PERSON(S) MAKING PRESENTATION___Pete Kasting, Luis-Solomon, Katie Gaetiens ,

 ACTION REQUESTED:
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CITY OF

PORTLAND, OREGON

Jeffrey L. Rogers, City Attorney
City Hall (503) 823-4047

Mailing Address: Ternporarily LocL_ated At:
_ 1220 SW 5th Ave Rm 315 1400 SW 5th Ave Rm 600
_______ OFFICE OF CITY ATTORNEY Portland OR 97204 Portland Oregon
August 21, 1996 =) .
= o =
& =
To= Z
_ S CC.:":) —
INTEROFFICE MEMORANDUM % S gg;
@ - =
TO: Deb Bogstad, Clerk 20 = B
Multnomah County Board of Commissioners = o fZi
N\ 2 < L
FROM: Peter Kastmg\ o

Senior Deputy City Attorney

SUBJECT:  Appeal of Essic Rene Askew from Hearings Officer Decision on an Adult Care

Home License, Hearing No. 162173

At its meeting on September 19, 1996, the Board needs to decide whether it wants to (1)
schedule a hearing to accept evidence or argument on this appeal or (2) decide this appeal on the
- record that has already been created. MCC section 8.90.090 (J) and section 890-90-450 of the

Administrative Rules for Licensure of Adult Care Homes give the Board dlscretlon to follow
either course.

If the Board chooses to decide this matter on the record, it may either make a decision on
September 19 or may, if it chooses, bring the matter back to the Board at a later date for Board
discussion and a final decision. The meeting on September 19 is not for the purpose of receiving
evidence or argument from the parties regarding the merits of the appeal. It is only to decide
whether the Board wants to receive additional evidence or argument in this matter or, if the
Board chooses, to dispose of the matter on the existing record.

I will be attending the meeting on September 19. Ms. Akew and representatives of the
Adult Care Home Program might attend but are not required to attend. If they do attend and the
Board wants to hear from them on whether additional evidence or argument should be received
(and on that question only), T would suggest giving each side three minutes to make a statement.'

c: Essie Rene Askew
Katie Gaetjens, Assistant County Counsel

Note to parties: You must let the Board Clerk know if you would like to address the
Board. Notification cards are provided for this purpose. They are located on a small table just

inside the door of the Board's meeting room. You should give a completed card to the Clerk
before the meeting starts. ‘

An Equal Opportunity Employer
TDD (For Hearing & Speech Impaired) (503) 823-6868

o
e



MULTNOMAH COounNTY OREGON

BOARD OF COUNTY COMMISSIONERS

OFFICE OF THE BOARD CLERK BEVERLY STEIN
SUITE 1510, PORTLAND BUILDING DAN SALTZMAN e
1120 SW. FIFTH AVENUE GARY HANSEN
PORTLAND, OREGON 97204 TANYA COLLIER «

SHARRON KELLEY «

CLERK'S OFFICE «

CHAIR
DISTRICT 1
DISTRICT 2
DISTRICT 3
DISTRICT 4

248-3277

» 248-3308
» 248-5220
» 248-5219
s 248-5217
* 248-5213
s 248-5222

August 19, 1996
CERTIFIED MAIL P 335 737 361

Ms. Essie Rene Askew

Rainbow Adult Foster Care Center
5917 NE Prescott Street

Portland, Oregon 97218-2233

Re:  Appeal from Hearings Officer Decision on Adult Care Home License

Hearing No. 162173

Dear Ms. Askew:

Your August 5, 1996 request for Multnomah County Board review of the
July 16, 1996 hearings officer decision was timely received and the matter has been

scheduled on the Board'’s agenda for 9:30 am, Thursday, September 19, 1996 in

Room 602 of the Multnomah County Courthouse, 1021 SW Fourth, Portland.

I will be sending you copies of the agenda as well as the hearings office

record in your case, and any other information I receive as it becomes available.

If you have questions regarding the upcoming procedure, please contact
City Attorney Pete Kasting at 823-4047, as he advises the Board on these matters

because County Counsel represents the Adult Care Home Program. Thank you.

Sincerely,

@/Q)G@BH L@S\QD

Deborah L. Bogstad

Board Clerk
(503) 248-3277
cc: Pete Kasting
Katie Gaetjens
Mary Fassell

Board of Commissionens, eauaL opPORTUNITY EMPLOYER
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Ms. E€%ie Rene Askew

5917 NE Prescott Street
Portland, Oregon 97218-2233

Rainbow Adult Foster Care Center
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ESSIE RENE ASKEW L e
OWNER/OPERATOR RAFCC oz &
0T .
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C)I
Z, — e =
“22 g = N
LUIS SOLOMON = =

(503) 281-5750

5917 NE PRESCOTT STREET

Auqust S5, 1996

HONORABLE MULTNOMAH COUNTY
BOARD OF COMMISSIONERS

1120 SW S5STH AVENUE SUITE 1510
PORTLAND, OREGON 97204

Dear Board of Commissioners:

RE: Request for appeal hearing in accordance with MCAR 8920-090-400

In response to hearings #16216%9 and #162173, we would like to
request an appeal hearing before Multnomah County Board of
Commissioners. We would also like to request that the two hearings
be combined; due to the fact that all 1ssues surrounding both
hearings took place at the Rainbow Adult Foster Care Center.

Thank you for your cooperation, we are looking forward to hearing

from you soon.

Cordially,

é@ R. (lakew

CO-0OPERATOR RAFCC

ERA:pa
CERTIFIED LETTER

c: Stanley Bunn, Esq.
Lennie Sanders

PORTLAND, OREGON 97218-2233

SHIHGISSINMOD AINNAD

RAINBOW ADULT FOSTER CARE CENTER

0 Qyvoe



CITY OF 1120 S.W. 5th Avenue, Room 1017
. Portland, Oregon 97204-1960

Land Use Hearings (503) 823:7719

PO RTLAN D ’ O REG O N . Code/Towing Hearings (503) 823-7307

. FAX (503) 823-4347
HEARINGS OFFICE _ TDD (503) 823-6868

I certify that attached hereto is the true and-compiete record of the appeal of Essie Rene Askew,
No. 162173, during the period beginning June 25, 1996, and ending August 9, 1996.

1 Historical Log prepared August 12,.1996. . . .

2-6 Order enteredJuly 19, 1996; the determination being appealed

7-13 Appeal No. 162173; received in the Hearings Office June 25, 1996.

14-15 Letter dated May 3, 1996, Askew to Jean DeMaster; received in the Hearings ofﬁce

May 7,1996. (NOTE: This is a duplicate of the appeal, sent by the appellant directly
to the Hearings Office and received here prior to formal appointment of Mr. Shatzer as
the hearings officer on June 25, 1996.) -

16 Notification List prepared June 25, 1996.

17 Notice of the July 16, 1996, hearing; mailed to the parties June 28, 1996.

18-19 Letter dated July 11, 1996, Askew to Mary Fassell; received i in the Hearmgs Office
July 16, 1996.

20 Hearing Record prepared at the July 16, 1996, hearlng

21-31 EXhlbltS 1 through 11 inclusive.

Dated:  August 13, 1996

" Déflal. Broberg =
Hearings Clerk

On August 13, 1996, Darla Broberg appeared before me and did acknoWledge that she did execute
the foregoing certification in her official capacity as Code Hearings Secretary.

Dated: August 13, 1996 %/M«/ﬁ/ / / Z (}4&

Notary Public
My commission expires / /“/ 74

(o] i

N

B r—

Do = -

s = OFFICIAL SEAL
— Q= BARIA D. VIDALIS COX
2« o E%Fj] NOTARY PUBLIC-OREGON
S » KO COMMISSION RO 013311
=5 = I o MY COMMISSION EXPIRES OCT 14, 1996
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Hearing # 162173

Historical Log
Date Prepared: 8/12/96 Time Prepared: 4:04:41 PM

On Suspense Until: Action:
Hearings
Date Time Purpose Disposition
7/16/96 9:00:00 AM Appearances: Fassell. Respondent did not appear.
Hearing held.
" Civil Penalties, Liens, Bureau Fees
! Imposed !
/ Paid /
;  Liened
Control# DatePosted  Type of fine/fee Dates: ; Cancelled ; Amounts: Center Code
Contacts
~Date Key Comments
6/25/96 appeal Appeal filed. Called Fassell to inquire if Askew represented by an attorney.
RY
6/28/96 notm Notices mailed. RY
7/5/96. return Mail for Gudger returned; business number in address wrong; corrected and
resent notice. RY
7/16/96 letr Received cert. letter requesting set over - received while WS still in hearing &
was not given to Hearings Officer. Also received phone call last week from
Fassell saying Askew requested set-over for time for legal counsel. Told her
we need written request. RY
7/19/96 ordm Order mailed. RY
7/22/96 © misc Per WS, total of 6.5 hours, in hearing and preparing order, spent on this case.
DB
8/8/96 closed Case closed. DB
8/9/96 tel Rcvd request from Deb of County Counsel's office (248-3277) for copy of
case file for appeal to the Board. Doesn't need copies or transcript of hearing
tapes. DB
4/28/93 db '

00001



CITY OF ' 1120 S.W. 5th Avenue, Room 1017
Portland, Oregon 97204-1960

Land Use Hearings (503) 823-7719
PO RTLAND ’ O REGO N Codefr;'owi:; Hﬁiﬁﬁgi (503) 823-7307
_ ' FAX (503) 823-4347

HEARINGS OFFICE TDD (503) 823-6868

HEARINGS OFFICER'S ORDER

APPEAL OF ESSIE RENE ASKEW
HEARING NO. 162173

DATE OF HEARING: Tuesday, July 16, 1996

APPEARANCES:

’
Ms. Mary Fassel, for Multnomah County
The Appellant, Essie Rene Askew did not appear.

HEARINGS OFFICER: Mr. William W. Shatzer

STATEMENT OF THE CASE:

This is an appeal from a determination of the Multnomah County Adult Care Home Program,
denying the application of the appellant, Essie Askew, for a Multnomah County Adult Care Home
License. The appellant was originally granted a provisional Adult Care Home License in
November 1995 and that provisional license was renewed twice through April 14, 1996. On April
18, 1996, the Saucticns Specialist for the Multnomah County Adult Care Home Program
determined that Ms. Askew had committed numerous and serious violations of the applicable
Administrative Rules during the periods Ms. Askew had been operating under the provisional
license and issued a Notification of Administrative Sanctions denying Ms. Askew's application for

a permanent license. On May 3, 1996, Ms. Askew filed a written request for an appeal hearing
pursuant to MCC 8.90.090 and MCAR 890-090-120. This proceeding followed.

PRELIMINARY RULING:

This matter was set for hearing at 9:00 A.M. on Tuesday, July 16, 1996. Written notification of
the time, date and place of hearing was provided to all interested parties, including Ms. Askew on
June 28, 1996. : '

Ms. Askew did not appear at the scheduled time for hearing. After waiting some time, the County
requested and was permitted to proceed with the presentation of its prima facie case at
approximately 9:15 A.M. The Ccunty concluded its presentation and the record was closed at
approximately 11:15 A.M. Unbeknownst at that time to the hearings officer, a letter was received

00002



Order - Hearing No. 162173
Page 2

by the Hearings Office at approximately 11:05 A.M. from Ms. Askew requestmg a postponement
of the scheduled hearing. The letter was postmarked as being mailed on July 12, 1996.

Quite obviously, a request for postponement which is received nearly-two hours after the hearing
has commenced, more than two hours after the hearing was scheduled to commence, and after the
County has presented the greater portion of its prima facie case comes far too late. Moreover, Ms.
Askew had been duly informed of and been aware of the scheduled hearing time and date for at
least two weeks prior to the scheduled hearing. Ms. Askew has provided no good reason why her
request for postponement could not have been filed in a more timely manner. ‘A letter mailed
through the United States Postal Service only two business days before the scheduled hearing -
cannot be deemed to have been filed in a timely manner. '

Ms. Askew's request for postponement is denied on the grounds that it was not timely"ﬁled and no
good cause for her failure to file her request in a more timely manner has been shown.

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

The County's evidence establishes that the appellant committed or suffered to be committed
numerous and serious violations of tie applicable Multnomah County Rules for the Licensure of
Adult Care Homes during the approximately six-month pericd she operated her Adult Care Home
under her provisional license.

1. Record Keeping Violations.

The record discloses that Ms. Askew's keeping of required records for her Adult Care Home were,
quite frankly, sloppy and sllpshod almost beyond belief.

A. Medication records, as required by MCAR 890-020-510, were not kept or maintained in a
proper or usable manner. The medication chart for one resident shows that one resident “refused”
his medications on December 18, 1995 when, in fact, that resident was in the hospital and not in
Ms. Askew’s home at all on that date. The medication chart for the same resident shows no
medication at ail for the dates of December 19 and 20 and for most of the day on December 21
when, in fact, the resident had been returned to Ms. Askew’s home from the hospital and
medicines should have had been administered. This resident’s chart shows that all prescribed
medications were administered on December 9, 1996 , while handwritten notes in this resident’s
file indicate that the resident “refused’ medication on that date.

Some of the other medication charts, such as Exhibits 8 and 11 have more medications entered in
the charts than there are lines provided for initialing for the administration of the medications,
making it 1mposs1ble to determine exactly which, if any, medications were actually administered or
which, if any, were “refused” by the res1dent

‘ Other charts failed to correctly list medications prescribed by the resident’s physicians. Exhibit 8,

for instance, indicates Carafate (a stomach medication) is to be administered 3 times a day and
Dilantin (an anti-seizure medication) is to be administered 4 times per day while the evidence
shows that, in fact, the physician’s prescription required exactly the reverse with Carafate being
administered 4 times per day and Dilantin 3 times per day. Either the medication charts do not
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accurately reflect the medication actually administered or Ms. Askew was administering
medication not in compliance with physicians’ instructions. :

Finally, as is evidenced by Exhibits 1 and 7, some or all of the medications entered on the charts
fail to include the dosage administered. That dosage information is, of course, requrred to be
included on medication charts by MCAR 890-020-510 (d).

The failure to maintain and make available medication charts complying with the provisions of
MCAR 890-020-510 was a violation of that Rule.

B. Similar problems are apparent with the progress notes required to be maintained under MCAR
890-020-450 (c) and (d). As demonstrated by Exhibits 4 and 5, for one resident at least two
separate sets of progress notes existed for the period between December 11, 1995, and January 3,
1996 - one set of which indicated the resident engaging in normal and unremarkable activities in
and around the Adult Care Home on December 18 and 19 and one of which indicates the resident
suffered a seizure in the very early morning hours of December 18 which required that 911 be

. notified and the resident transported to Emmanuel Hospital where he remained until the afternoon
of the 19th. The conclusion is, of course inescapable that one of these sets of progress notes is
grossly inaccurate.

Similarly, a check of Ms. Askew’s records by Multnomah County investigative personnel in late
February of 1996 disclosed that no progress notes could be provided for either of Ms. Askew’s
two residents for the period between January 17 and February 27, 1996. Later, in March of 1996,
Ms. Askew produced progress notes for that period but they had been prepared in a completely
different manner than the remainder of her progress reports, incorporating weekly progress notes
. summaries rather than daily entries as used in the balance of Ms. Askew’s progress reports. The
‘conclusion is inescapable that Ms. Askew either failed to maintain or lost the required progress
notes and later attempted to cover this failure by creating or recreating progress notes after the fact.

This failure to maintain and make available‘progress notes complying with the requirements of
MCAR 890.020-450 was a violation of that Rule.

C. Ms. Askew failed to maintain care plans for either of her residents. Such plans are required
under MCAR 890-020-720 and her failure to do so was a violation of that rule.

2. Neglect of Residents.

A. A resident was prescribed Dilantin, an anti-seizure medication. Apparently, according to Ms.
Askew’s medication charts, the resident “refused” this medication on six consecutive days from .
December 13, 1995 , through December 18, 1996, apparently because it was causing him stomach
distress. Perhaps not surprisingly, the resident suffered a seizure and required hospitalization in
the early morning hours of December 18th. It seems apparent that this resident’s seizure and -
hospitalization was directly related to the resident’s failure to receive the prescribed medication
during the preceding six-day period.

There is no indication in the records that Ms. Askew, at any time, sought the advice of professional

medical personal or referred the resident to a physician. Had a physician been consulted, it is quite
" likely that a change in prescription to a different anti-seizure medication or the prescription of anti-
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nausea medications would have allowed this resident to ingest an appropriate anti-seizure
medication while lessening or eliminating the resident’s distress. Ms. Askew was, or should have
been, aware that the resident’s failure to take prescribed medication could have serious adverse
effects upon this resident’s health. The failure to seek professional medical advice and assistance
almost certainly directly contributed to the resident’s seizure and subsequent hospitalization. Ms.
Askew’s failure to seek professional medical advice or to refer the resident to a physician caused
or threatened to cause physical harm to the resident and was neglect under the provisions of
MCAR 890-015-660.

B. When this resident was released from the hospital on December 19, 1995, he was scheduled to
visit his physician for a follow-up exam on January 8, 1996. The resident failed to appear for this -
scheduled appointment and, in fact, was not re-examined by a pbysician until March of 1996.
Under MCAR 890-020-500, the operator of an Adult Care Home is required to provide prompt
assessment of a resident’s medical needs. Ms. Askew’s failure to ensure such .a prompt
assessment was neglect under the provisions of MCAR 890-015-660. N

C. This resident was prescribed Diazepam, a Valium-type drug, to be administered on an “as
needed” basis, no more frequently than once a day. The resident was, according to Ms. Askew’s
medical charts, administered Diazepam twice on March 12, 1996. This was a violation of MCAR
890-020-510(b). '

Additionally, the medical charts show that this resident was administered Diazepam every single
day, without exception, during the period January 18 through February 28, 1996, yet there is
nothing in the medical records or progress notes to demonstrate any medical need for the
administration of this drug that frequently. Nor is there any indication that professional medical
advice was sought for any change in the resident’s medical condition which might require or }
justify administering Diazepam this frequently. ‘ |

While the state of Ms. Askew’s records makes it difficult to determine exactly what, clearly
something inappropriate was occurring during this period with the administration of Diazepam to -
this resident. Either the medication was being administered 1nappropr1ately or Ms. Askew failed
to seek and obtain professional medical advice concerning any changes in the resident’s condition
which would make administering Diazepam with such frequency appropriate. Either case would
constitute neglect under MCAR 890-015-660.

3. Unapproved Caregivers.

A. MCAR 890-020-230 forbids persons convicted of enumerated crimes from acting as a

~ caregiver or being in the Adult Care Home on a regular basis. Ms. Askew employed or utilized
her daughter, Patricia Askew, as a caregiver in the Adult Care Home, despite Patricia Askew’s
previous conviction of assault, an enumerated crime under MCAR 890-020-230. Ms Askew
continued to utilize Patricia Askew as a caregiver and allowed her to be present in the Adult Care
Home on a regular basis even after being informed by the Multnomah County Adult Care Home
Program that this was not permitted. This was a violation of MCAR 890-020-230.

B. MCAR 890-020-230(e) requires persons employed as caregivers to furnish a criminal record

release authorization form to the Adult Care Home Program prior to or at the time of employment.
Ms. Askew employed her daughter Jennifer Askew Solas as a caregiver in her Adult Care Home,
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despite the fact that Ms. Solas had never furnished the required criminal record release

authorization and was never approved as a caregiver. This was a violation of MCAR 890-020-
230(e).

C. MCAR 890-020-320 requires certain training for all managers and caregivers in Adult Care
Homes. Ms. Askew employed or utilized and continued to utilize Jennifer Askew Solas and Luis
Solomon as caregivers in her Adult Care Home even though neither had completed the required
training. This was a violation of MCAR 890-020-320.

4 ;Dishonest'y and Lack of Cooperation.

MCAR 890-02C-260 requires Adult Care Home operators to cooperate fully with Multnomah
County Adult Care Home Program personnel and other regulatory personnel. This required
cooperation necessarily implies that Adult Care Home operators deal with Multnomah County
personnel honestly. The record in this case is replete with evidence that Ms. Askew has not meet
thlS required standard of honesty.

When the cr1mma1 records check on Patricia Askew disclosed her assault conviction, Ms. Askew
maintained to County personnel that the “Patricia Askew” on the conviction record was a different
person than her daughter. She continued to do so even after Patricia Askew had submitted a letter
admitting that she was, indeed, the person identified in the conviction record. There is evidence
that Ms. Askew was attempting to actively conceal Patricia Askew’s continued presence at the
Adult Care Home after she had been informed that Patricia Askew’s continue presence in the
home was not permitted. There is substantial evidence to support the County’s conclusion that
Ms. Askew, or someone in her employ, prepared a fraudulent after-the-fact fire drill record in an
attempt to conceal the fact that a required fire drill had not been performed as required. The
presence of the two conflicting sets of progress notes on one resident contains a strong implication
that one or the other was prepared in a conscious attempt to mislead County investigative
personnel or to conceal prior record keeping deficiencies. Similarly, the sudden appearance of the
missing progress notes for the period January 17 through February 27 prepared in a completely
different format than the progress notes before and after that date supports a reasonable inference
that those progress notes were prepared after the fact in an attempt to conceal Ms. Askew’s failure
to create and maintain these records m1t1ally

B. Ms. Askew’s actions during the March 20, 1996 staff visit to her Adult Care Home evidences

a similar lack of cooperation with Multnomah County personne]. The evidence establishes that
Ms. Askew was extremely hostile and belligerent with County personnel; yelling, engaging in
derogatory and belittling remarks and throwing dishes. She instructed Luis Solomon not to
answer questions about medications administered to the residents. The situation was sufficiently
hostile that County personnel felt compelled to terminate the visit prematurely and before all
desired records and information had been obtained or reviewed.

Creating a hostile and threatening environment sufficient to impede the legitimate investigative
_ functions of County personnel falls far short of the level of cooperation required by MCAR 890-
020-260 and is a violation thereof. Similarly, Ms. Askew’s attempts to “cover up” and mislead
County personnel are the antlthesrs of the cooperatron required by MCAR 890-020-260 and is a
violation there of.
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Order - Hezring No. 162173
Page 6 .
ORDER AND DETERMINATION:

The Notice of Sanctions dated April 18, 1996, denying the appellant Essie R. Askew’s application
for a Multnomah County Adult Care Home License is SUSTAINED.

This order and determination has been mailed to the parties on July 19, 1996, and shall become ‘

final on August 8, 1996, unless written exceptions are file with the Board.of County
Commissioners prior to such date.

Dated:Thursday, July 18, 1996

WWS:ry
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RAINBOW ADULT FOSTER CARE CENTER 1621973

RECEIVED
MAY 10 1996
S3ULT CARE HOME PROGRAR

\ s - ™

5917 NE PRESCOTT STREET ¢ PORTLAND, OREGON 97218-2233
' | May 3, 1996

Ms. Jean DeMaster

Program Manager

Adult Care Home Pragram
421 SW S5th, Room 405
Portland, Oregon 97204 ’

Dear Ms. DeMaster:
RE: REQUEST FOR A HEARING BEFORE AN INDEPENDENT HEARINGS OFFICER

In response to the certified letter dated 4/18/96 and received
4/20/96, 1 would like to request a hearing before an independent
hearings officer.

Cordially,

i < 1) ; ,
é;ph@ub h‘

ESSIE RENE ASKEW
OWNER/OPERATOR

RAINBOW ADULT
FOSTER CARE CENTER

*¥Certified Letter(s)

CcC: *Ann M. Gasser—Hearings Officer
Kathy Wiseman—-Licensing Agent
~Mary M. Fassell-Sanctions Specialist
*Lennie Sanders—Case Managqer II
*Gregory Gudger—-Attorney at Law
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| 162173
MuULTNOMARH CounNTY OREGON

BOARD OF COUNTY COMMISSIONERS

BEVERLY STEIN - CHAIR OF THE BOARD
DAN SALTZMAN - DISTRICT 1 COMMISSIONER
GARY HANSEN -« DISTRICT 2 COMMISSIONER
TANYA COLUIER -+ DISTRICT 3 COMMISSIONER
SHARRON KELLEY -« DISTRICT 4 COMMISSIONER

AGING SERVICES DIVISION  (503) 248-3646
ADULT CARE HOME PROGRAM  (503) 248-3000
FAX: (503) 306-5722

421 SW 5TH, ROOM 405

PORTLAND, OR 97204-2221

CERTIFIED MAIL

April 18, 1996

Ms. Essie Askew
5917 N.E. Prescott
Portland, Oregon 97218

Dear Ms. Askew:

Your provisional license to operate an adult care home expired
April 15, 1996. We have carefully reviewed your record with our
agency and have found serious problems. We have found falsified
records in your home, poor record keeping, caregivers who are not
trained or approved to work in your home, and extreme lack of
cooperation with our agency staff despite numerous attempts to try
to help you. Therefore, we are now denying your application for a
license. - This denial is based on Multnomah County Administrative
Rule (MCAR} 820-020-260 (b), which states:

Operators, resident managers, other caregivers and other
household members shall abide by the terms of these
administrative rules and Standards.

The specific problems we have found in your home are:

1. Falsification of records: .

(a) Medications for one resident were charted as being given
when in fact the resident was in the hospital on December 18,
1995.

(b) Fire drill records were changed to show a fire drill in
January and February. In February the fire drill record
showed no fire drills, but your caregiver said you had done
one and documented it elsewhere. In March the same record
showed January and February fire drills, the February one done
by your caregiver.

(c) Progress notes for December, 1995, indicate the resident
was doing well at his program when in fact he was in the

hospital for seizures.

00008
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(d) On February 27, 1996, our staff found no progress notes

for Mr. Garcia after January 17, 1996. However, on March 26

your records included progress notes for Mr. Garcia for

January 18 through March 18, indicating that you reconstructed

progress notes after the time of the incidents mentioned.
The rules for adult care homes clearly indicate that falsification
_ of records is a violation of the rules for adult care homes. See
MCAR 890-080-120 (b).

2. Medications were not charted correctly or given according to
doctor’s orders and there were no written doctor’s orders in the
home for several months after the resident moved in, in violation
of MCAR 890-020-510 (b) and (4).
(a) A resident was supposed to take Dilantin, a medication to
control seizures, three times a day, but the medication sheet
lists it was possibly being given four times a day.
(b) The resident was supposed to get carafate, a medication
for the stomach, four times a day, but the medication sheet
listed it as only being given three times a day.
"(c) The resident was supposed to get Diazepam, a controlled
substance, only once a day, and only when needed, yet it was
charted as being given twice on March 12, 1996. Also, in
November and December of 1995 this resident only received
Diazapam 8-9 times, yet in February he received Diazapam
daily. In March again he received it only 7 times. However,
neither the progress notes nor the medication charting notes
for this time period indicate a need corresponding to how this
nedication was given and do not indicate any notification to
‘his doctor of the need, as would be expected.
(d) The resident was supposed to be given Vitamin B, but none
is listed at all on the medication sheet.
(e) No medication, including seizure medication, was charted
as being given on December 19, 20 or 21, after the resident
returned from the hospital from having seizures.

These errors in medications are very serious and could result in
harm to the resident.

3. our review of your records indicate that one of your residents
refused his medications on December 7, 9, 10, and 13-18. These
medications included ones for seizures yet your progress notes do
not indicate any attempts to contact this resident’s doctor. This
resident was hospitalized for seizures on December 18th.- This is
a violation of the Adult Care Home rules which require an operator
to contact a resident’s doctor when a resident’s health status
changes and to promptly seek -assessment of the resident’s medical
care needs. This is also considered neglect. See MCAR 890-020-500
(a) and 890-015-660 (a) and (f).

4. our review of your records also indicates that this resident who

was taken to the hospital for selzures was discharged with
instructions that he be seen by his doctor in a few weeks. An

Page 2 -
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appointment was set for January 8th, but the resident did not come
to it and never came back to his doctor until March. The operator
is responsible for ensuring a residents gets to his needed medical
care. Again, this is a violation of the rule that requires an
operator to seek prompt medical care and assessment. This is also
considered neglect. See MCAR 890-020-500 (a) and 890-015-660 (a)
and (f). :

5. Your records for your residents were not complete. On February
27, 1996, screening forms, resident information sheet on one
resident, weekly progress notes, and care plans were missing, in
violation of MCAR 890-020-450. You excused your poor records by
indicating you had never been shown how to keep them. Our staff
thoroughly taught you how to keep records on November 15th and
December 13th. They taught your caregivers on January 17th and
February 27th. We required you to attend the Adult Care Home
Program record keeping class on January 3rd, but you failed to
attend or reschedule. .
6. Despite numerous explanations by our staff of the requirements
for caregivers in your home, you did not have trained caregivers.
Oon March 20, 1996, our staff found that Jennifer Askew Salas was
working in your home as a caregiver yet she has not had her
criminal record checked nor completed the caregiver training
manual. Luis Soloman also indicated that he had not completed the
caregiver training manual. A criminal record check authorization
form must be submitted to .our office before any caregiver is
allowed to work in your home. See MCAR 890-020-230 (e). In
addition, all caregivers must complete the caregivers training
manual and complete the checklist before giving any care to
residents. See MCAR 890-020-320 (c).

7. You have frequently and substantially violated the requirement
that all operators cooperate with our staff. See MCAR 890-0020-
260. Your lack of cooperation is of such an extent that our staff
cannot monitor the care of residents or operation of your home,
cannot instruct you in the care of residents or the operation of
your home and cannot investigate problems in your home. On January
25, 1996, during our administrative conference with you we
explained to you that your lack of cooperation, including your lack
of honesty, needed to stop in order for us to continue licensing
you home, but this problem has continued. The problems mentioned
already indicate this problem as well as the following examples:

(a) on 3/20/96 when our staff visited your home you were
extremely hostile, and staff were unable to concentrate on
their monitoring of your home. When our staff was trying to
discuss medication charting with your caregiver Yyou
interrupted with a comment that our staff was just trying to
trick you and your caregiver. Staff felt they needed police
escort for subsequent monitoring visits.

Page 3
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(b) A case manager who had placed a client in your home
indicated that you were very hostile when she visited her

client in your home in December. You indicated to her that
you would get an attack dog because you were sick and tired of
our staff coming to your home. she felt afraid for her

personal safety.

(c) You were told by your licensing agent that your daughter
Patricia could not live, work or be in your home until her
criminal record was cleared up. On February 13, 1996, you and
patricia indicated that she was living with you in your home
on Newell Street, yet on February 27, 1996, our staff saw her
running from the main foster home to one of the back foster
homes in her bathrobe. On March 13, 1996, your attorney told
us that he had told you on March 8, 1996, that Patricia must
move out of the foster home. on March 18, 1996, he told us
that Patricia would be continuing to live at one of the foster
homes because of sickness and need to be cared for by you
(despite the fact that you 1ive on Newell Street). You were
asked to clear up the circumstances of her criminal record and
submit the information to us but you have never done so. Our
of fice has never given approval for her to live in the foster
homes nor be on the property. This office fined you $500 for
continuing to allow Patricia on the property until her
criminal record was cleared by us.

8. Your actions as described in this letter indicate a lack of
good judgment and ability and good personal character, as required
by the rules for adult care homes. See MCAR 890-020-220 (b) and

(c).

This office has the authority to deny your license according to

section 8.90.080 (A) (2) and (4) of the Multnomah County Code,

which states:
The Director shall have the authority to...revoke any license
for an adult care hcre...When there exists a threat to the
life, health, safety, or welfare of any resident...When
the...operator has failed to comply...with the rules and
standards duly promulgated by the Director for an adult care
home; or any other state or federal law or rule applicable or
relevant to the health or safety of a resident.

vou have the right to request a conference with the Progran
Manager. To request a conference, call me at 248-3000, extension
2624. 4

You also have the right to appeal this penalty to an independent
hearings officer, per Multnomah County Administrative Rule (MCAR)
890-090-100. To do so, send a written request for a hearing,
including the reasons you want a hearing, to the Adult Care Home
Program, 421 S.W. Fifth Avenue, Room 405, Portland, Oregon, 97204.
Your request for a hearing must be received by this office within

twenty (20) days after the day you receive this letter. If you
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request a hearing but do not come to it, our files on the case
would automatically become part of the case record for the purpose
of proving a prima facie case. This denial becomes effective in 20
days unless a hearing is requested.

Sincerely,

Mary M. Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program

c: Kathy Wiseman,/Licensing Agent

Jean DeMaster, Program Manager ‘

Gregory Gudger, Attorney, 4370 N.E. Halsey, Portland, Oregon,
97213 ) ‘

Lennie Sanders, N.E. Aging Services

Page 5
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162172

MULTNOMAH CoOUnNTY OREGOMN

BOARD OF COUNTY COMMISSIONERS
BEVERLY STEIN -+ CHAIR OF THE BOARD
DAN SALTZMAN -+ DISTRICT 1 COMMISSIONER
GARY HANSEN « DISTRICT 2 COMMISSIONER
"TANYA COLLIER + DISTRICT 3 COMMISSIONER
SHARRON KELLEY < DISTRICT 4 COMMISSIONER.

AGING SERVICES DIVISION (503) 248-3646
ADULT CARE HOME PROGRAM (503) 248-3000
FAX: (503) 306-5722

421 SW 5TH, ROOM 405

PORTLAND, OR 97204-2221

June 20, 1996

Mr. William W. Shatzer
Hearings Officer
Portland Building :
1120 S.W. 5th, Room 1017
Portland, Oregon 97204
B106/1017

Dear Mr. Shatzer:

This office received a request for a hearing from Ms. Essie Askew.
The Adult Care Home Program denied her application for an adult
care home license and she is appealing our decision. Copies of our
letter denying her application for a license and her 1letter
requesting a hearing are enclosed.

As is required by MCC 8.90.090, and as a designee of the Director,
I am designating you as Hearings Officer in this matter. ]

I estimate this hearing will take one day. I am not available July
5 or 11.

Sincerely,

Mary M. Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program

Enclosures
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RAINBOW ADULT FOSTER CARE CENTER
A@ﬁ@%*'m;k DrI]E

(503) 28

5917 NE PRESCOTT STREET ¢ PORTLAND, OREGON 97218-2233 -
May 3, 1996

Ms. Jean DeMaster .
Program Manager K
Adult Care Home Program

421 SW 5th, Room 405

Portland, Oregon 97204 ¢

Dear Ms. DeMaster:

RE: REQUEST FOR A HEARING BEFORE AN INDEPENDENT HEARINGS OFF ICER
In response to the certified letter dated 4/18/96 and received
4/20/96, I would like to request a hearing before an independent

hearings officer.

Cordially,

Eoora Wona (Lakeu RECEIVED

ESSIE RENE ASKEW MAY 7 1993@
OWNER /OPERATOR ” ,
RAINBOW ADULT _ HEARINGS OFFICE

FOSTER CARE CENTER
*Certified Letter(s)

CC: *Ann M. Gasser—Hearings Officer
Kathy Wiseman—-Licensing Agent
Mary M. Fassell-Sanctions Specialist
*Lennie Sanders—Case Manager 11
*Gregory Gudger—-Attorney at Law
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RAINBOW ADULT FOSTER CARE CENTER

(503) 281-5750

5917 NE PRESCOTT STREET
PORTLAND, OREGON 97218-2233

RECEIVED

MAY 7 1996,
HEARINGS OFFiCE

Ms. ann M. Gasser

Hearings Officer

City of Portland Oregon

1120 SW 5th Avenue Room 1017

Portland, Oregon 97204-1240

’;%]l!‘!1!,!!}&‘*‘!!!}1!it!*l!*g

Iit%fll’!!‘!tiii‘t;ll!l’lii)t!l‘t!l!l
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f Change made: creating mailing list for appeal case

Hearing # 162173

Notification List
Date Prepared: 6/25/96

Respondent: Essie Askew
' ' 5917 N.E. Prescott
Portland, OR 97218

City Representative: '~ Mary Fassell
Mult. Co. Adult Care Home Program
421 S.W. 5th Avenue, #405
Portland, OR 97204-2221
248-3000, x 2624

Attomey: Greg Gudger _ -
4730 N.E. Halsey
Portland, OR 97213

»
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CITY OF PORTLAND -- Code Hearings Office
. 1120 S.W. 5th Avenue, Room 1017, Portland, OR 97204
(503) 823-7307 / FAX (503) 823-4347

NOTICE OF HEARING -- Appeal H@m‘ﬁmg # 162173

Date Mailed: Fri, Jun 28, 1996

Multnomah County

VS.

~ Essic Askew
Respondent(s) / Appellant(s)

Type of violation or nature of determination: appeal - adult care home
Date of exclusion order or other determination: ’ '
Complaint or appeal was filed in the Code

Hearings Office on: ) Tuesday, June 25, 1996

Bureau case # (if known): : '

City / County representative: ' Mary Fassell oot
Property: : '

You are notified that a hearing will be held in the above proceeding on:

Date: Tuesday, July 16, 1996 Time: 9:00:00 AM

Place: Meeting Room A, second floor of the Portland Building,
1120 S.W. 5th Avenue, Portland, Oregon

"Purpose: New case

ALL REQUESTS FOR POSTPONEMENTS AND CONTINUANCES MUST BE IN WRITING AND
FILED WITH THE CODE HEARINGS OFFICE AT THE ADDRESS AT THE TOP OF THIS
NOTICE.

This notice has been mailed to the following gartiés :

Essie AskewA 5917 N.E. Prescptt Portland OR 97218
Greg Gudger 4730 N.E. Halsey Portland OR 97213

Mary Fassell Mult. Co. Adult Care Home Program
421 S.W. 5th Avenue, #405 Portland OR 97204-2221

Code Hearmgs Office

If you have any questions concerning this proceeding,
please call (503) 823-7307 for further information.

If you need a sign language interpreter or an FM loop amplifier for this hearing, you may contact Darla
‘Broberg or Ruth York at the Hearings Office, 823-7307, or the City Information TDD, 823- 6868.

~ Please call during business hours AT LEAST TWO BUSINESS DAYS PRIOR to the hearing so
-arrangements can be made.



RAINBOW ADULT FOSTER CARE CENTER

: *Q
(503) 281-5750

5917 NE PRESCOTT STREET

July 11, 1996 PORTLAND, OREGON 97218-2233

CiTy OF PORTLAND-CODE HEARINGS OFFICE
1120 SW 5TH AVENUE ROOM 1017

PORTLAND, OREGON 97204 RECEWED

MARY FASSELL : - T
MUL TNOMAH COUNTY JuL 1 619% [
ADULT HOME CARE PROGRAM ' :

421 SW 5th AVENUE #405 HEARINGS OFFICE
PORTLAND, DREGON 97204-2221

Dear Ms. Fassell:

RE: RAINBOW ADULT 'FOSTER CARE CENTER VS MULTNOMAH COUNTY

ADULT CARE HOME PROGRAM * Appeal Hearings #162169/162173

The purpose of this letter is to request that the  following
hearings: #162169 - dated 7/719/96 * #162173 - dated 7/16/96 be
rescheduled for a future date, due to the fact that I am in the
process of acquiring legal representation for these hearings.

I would also like to request that the hearing #162169 regarding

Mr. Solomon be combined with hearing #162173 due to the fact that

all issues pertain to the future of existence of the Rainbow Adult
Foster Care Center. Ms. Fassell when you contacted our office
earlier in the week, the desire to have the two hearings combined
as one had already been verbally expressed to you; therefore, this
letter will serve to document that request with your office and the
Code of Hearings Office as well. Thank you for your cooperation.

-Cordially,

& aie R Lok
ESSIE ASKEW

RAFCC OWNER/OPERATOR
ERA:pa

Certified Letter(s)

cc: Lennie Sanders

54

00018




5kt s st

RAINBOW ADULT FOSTER CARE CENTER
P 321 452 LuH

| .S, POSTAGE
PATD
: : PORTLAND. OR
ol = a7211
: -
‘ : ’ ;
(503) 281-5750 URITED STATES
POSIAL SERVICE
5917 NE PRESCOTT STREET - goon T .
PORTLAND, OREGON 97218-2233 o 97204 00C11537-0c
7

CITY OF PORTLAND CODE HEARINGS OFFICE
RECE‘VED 1120 SW 5TH AVENUE ROOM 1017
'S PORTLAND, OREGON 97204

JuL 1 6199 HZL""\
HEARINGS OFFICE

CERTIFIED LETTER




_CITY OF PORTLAND -- CODE HEARINGS OFFICE
HEARING RECORD - taped record and exhibits

Hearing No.-_E 821 78 Page No. 1

Date Tape # Counter Date Tape # Counter
Reading Reading
Beg. End Beg. End
2-w- 9w\ [/ po0 0 | 11028 | |
a 2 g001 | 527
Exh.] Date | Offered by Rc-Received Description
No. Rj-Rejected
Rs-Reserved, :
[ N P-wg Camy | KA. M s laliod) \Shel” ~
v ‘Y ydd I S5S100 \SAeed .
3 |- L0 | (o o0 post o N072.3)
g L T 4 ' ,50@/4 N0 e
ol RN B yad 24,0 2 o
& 4 ‘ L e i cateo Thead -cran
2 | " £c Meduration Shes - g8
£ aad " L£ée “/)’]/0//;;’97‘10/) S hcet- 22K A
A - yid ke bt Kecord
) 7¢ ‘ol ﬂ / . ’ £ :
VAR L1 ydd //,}’)eﬂfz lat .o T Al -7 AL

hr-1a 5/2/96 db

00020




MEDICATION HOURS |" | A o o A wu]=]2] >
ATy R 220 [ T N A A A L ZEERAN AR
| Mo, Vi Vit BL 3 AR N N AL / ‘ﬁ*@"ﬁ%ﬁk MBS
D/ jantin) G PPN B LS I BN GAANEY | | (A0 FAFART TR
(aearoce N A LA RGALER ST 4”}1,% ] Diyada ] B
Catatare. AR NN ARSI A2 2] ﬁ*i‘ég VAL
| Direntiv Jom I I |151P U\%%LSW'LSLS&[J%A SIP PO L s
"l 2o [BIB |5 1 L1 1B e SIS 18IS EFJZ SRS |/ SUSHN
St Fon OB SIS 1B B [EIAS  I9ID It /g8 O I SBSIEBE S IS LSS Ly
1 Qapapete dpm | 1S|ISIS0S IS 1 A /S 18 1S fB‘LS@AZf;éf; SUSIS IS NS KS US [iS]>
ETyom— 3 IS B /R By | S ST FIR IS
DiaZefana. LY/ Bl | Ipisus] S 1|
:r_.______,ﬂ__—m ' et — e —————e—
i:r.itial medications and identify initials below
s Slwwi%? W-// ‘[ - — 1. \niial appropriate memmm.
15/ S = 2. Circle iniil when medication s held and state the reason on reverse side of fom
g z‘msgum.uwmwmmmmuww. Use reverse side of
=< | g’i ET 5."Mw*dw&h&ndan&d:cbywriﬁhb on front of form, stale reason on back.
RESIDENT'S NAME: G {. ,  [ocTors NAME:/(lL-ﬁeAW%{ Phone: 26744 (e

cn e



PRN AND REFUSED MEDICATION NOTES _

W

DATE " HOUR INITIALS ~ MEDICATION REASON
545 | Bhame. |45 | idZe pan (25008t Lumadle 76 ool
D-l-95 [ Rotrie | LS Digzdpam Logtenf. boihle b 04/ 4
12/7/95 . 2. ]
245794 el ZU L intonrin 7, bt~
W2k/es 1B T \L 7 D e arh Wodp e - Y ubalegitt
‘ = 2-95 /e Muobt] 28 Disze pAm. I 7 N
120/3/94 |8 Zh e i utle /1181 [ M«/Zm{g{é Sty fod Hlekty Fim T~ 17T
= 1213 Z\?m LS Dilastir (o toey Mos Diudd - hgol (9.
12-1% (cPm L CALaFAME Copr, J(20D Db HolfS- gmguzgéf ‘
12-13 . A9, [ Ha o pez 0ol /DI Ain)/ CAp Al Lot AUKE MBLES Pin k- VoMY
271475 Vaaa- hrll EA i o /1% W&W/ %@W
1Z-14 el (0P LS //Meg LT1E £ & ‘¢

-1, | ReDrimd /g DIAZCYAN ﬂmucwz S’leab wAuaggua
/,,4/15//45/ Rarn/i2 [ I fy& i Bon Ml VBL/ Rlilpilin, m}@j_ | Ye

A
<

12-15 lepm /%o, ude = Dyl - dialopensosl |

_Ql/é/gg/ M '/(/W/ /C )%«////ézzza SVBL/ Dpmte /&%
12-\p -~ Ao~ | L CALMPALC - Y J/«h/w
e %h/AM z% Abw/ - /
- 121179512 (4 Gom | L
Bitfs- W A\ oo
0 e A "La GID)L 2L
- : AY
VITAL SIGNS | DATE: DATE: DATE:
WEIGHT ' '
BLOOD ' |
PRESSURE
HEART RATE

RESIDENT'S NAME: &W@Mm’k DOCTOR'S NAME:;{/ L &M{%{))ﬂ Phone:w_
EHlE




- Emanuel Hospital R S
& Health Center : dr e s
~ bl Sedom N SR R
DISCHARGE SUMMARY | T
8 (No dictated suinmary needed) 1o A
< 48 hour stay

ADMISSION DATE (2 / S I DISCHARGE DATE / 2/ / ?/?f

A
REASON FOR ADMISSION: R L e S o
PRINCIPAL DIAGNOSES: . <-S T % ¢ ,ww,zhhl«_ﬁ ol b AL
B (Reason for admission) (8]
~ OTHER DIAGNOSES: . /)Qafzfq‘r “oor e .

PROCEDURES PERFORMED: & * e

HOSPITAL COURSE:
(Brief description of hospital stay including any abnormal findings)

e , D d ol . fowr  foboets N e O«/th?

CONDITION ON DISCHARGE: ~ Bri ™ e
FOLLOW-UP INSTRUCTIONS: Preprinted instructions given? Yes [ No U]

If no, complete below:

Physical Activity: o Ak L .

Medications: A j)i\wdf‘ﬂﬁ [OO " Qo T ,W bt &l s
4 1 il © 0.5 o 8O,
Follow-up Care: T D‘ 3‘«—%/% s T LT z/ﬂ« .

Attending Physician Signature

$ . .. (g//7//9«f

SIOEAT SIGNATURE (If applicabie)

147122 (PC 1078 7/92 WHITE: MEDICAL RECORDS COPY PINK: PHYSICIAN COPY




£2000




1
Resident’s Name -~ ~ PAGE z/i'
Date/Time Notes

_M Ma. Gance cogn I poct Jodow Lcan
N wack 3wc, Lo his echon Il do Gl L,

|

A T S R eV v = Y PN
I

I

I

SC& A U‘(’ Ito—-‘»m%', ( Camuci w‘\,‘ﬂ, ,/u«cs C&t‘;‘é[\% J(]_J
M. (ctend . t0ce o o gl anood doda,
0] QE ‘ d

lpUQa,&)&VM\lQW.g

A5\ T Coel Tk Jo sl o T e
|—bed &8% He cuals m-llﬁ&o(dé foine,

7 A T Y, G YR AW i
|G {)Q,QA “]’0&% '

Y 23 Y% s e e YL A P 3

Seoma \LQ AQ./ Q&benoa /ﬂ—éoz_

%ﬁluoL /u/up( 413 7{%/:2, ‘ era‘/\ Joc@aq e
Cacd Ko €

‘Kola 4-' Secare d condiced /LQGM Joclay . the
»L&%?\j’ i\x‘é\ \ﬁh ’-\UCE'YL'\, AGO™ th(ﬁ D(u# 61 /’*ﬂ @\‘dﬁ\)

~ Good dae,. Jodan M (SLW@ o
- FBUSH S /n/o%sv a7, '

Rt el Xeke, b omede: aﬁﬁ
“‘Mmdﬁ/}na N colld hio Ascln, oo smode O\OﬁL

/_775'23225| e G"Q/\(‘,uz, %EDJ U;b A,. /mw&azmu &9—%
| mcewov -M, /\,_ Uﬁ: 1}1«2@

I\ Aok koo vy FalleTor Jody o Z

!
Ae A W7Wﬂ& hes CD)mDanu, 00024
I




e e e

. . ) ) N

DT 0 Y T [ORPEPARY e mw//siezw “/H CAlled]

MJM/WW4 £ &7;»7
ﬂ%tﬁmﬂ@ Phgited -

: 0 Dy —
R V7 v jzg_g@m/ T S

gf_azz‘gm,/ffz, piaplel [ ik m
|WM//) f//4//(//) - N wisrdl A W/&k

T 30m RL Sy ite_ fozriing Roh 17O /e ga b

| L LA S 044 Y

2. 30pn Lol Al [ Eell 200 ittesen Horw nt Lbnl
‘| o ai w Mat bl o 0/64;%

12 Ffom| £ Dt ppd 7o beD.

-(Dpm- 75174 A/Mf Juat L0 Nl o AdekA)& %
. ‘;m 1y /Zo// & FSus 22l

J

l;/ll/_qb‘

7/9-,/‘76 |

/7/'}/7" l‘“"éa‘f”w WWMA&M@*M&W@

|Zh.Co

—_—

|

|
l
|
|
|
|
|
|
|
|
I
|
I




. @Mﬁ% o Z8 T

MEDICA

sy ay. 9

[
PRN AND REFUSED MEDICATION NOTES

1%

78| itz LA R i A 7B T JOT o TGRS oA o Pk s+

AT I Al [l Tt it Heds o ok 1Ll BN
WAV 4T R R B s 2 AT X 7

’ e =, ; Tt AT P, : B s g
T B BV T Y s sgind /| K isdidlsims 7&;‘
2.

DNk I BaA 7 L RdiifT e V)
2 A AN A
JEHRAD [ ||

o 3l el ek
s,

- /2 'ﬂﬁMﬂ O/ On~ iy

o

TR A el
AT T

Sy |V L G 4 TRV T A2 U R W L S Z R
o=~ | e ey

’n;; ‘A..‘ 0"& ’ !‘ b A v, i

[waus ar panrt oyl

e N
RobtineA# /S | 'Didzepan
| FeDrine-li] 4

L) A0 pan )

) VZ i Ll

e
W A AR ,Mf,p A

Y2
| N

. |
/] 0 1‘ h m
7

[

M«W‘;)WH
| /) Aze DA
[ALC PAT

—

i by
It
i

S i I;"{{‘?/l'—j/("'

 RESIDENT'S NAME:M_




EEEE B
4
G ISE R ERER RIS
OENNENN NN

SRR S

i
i

i
i
i

Z

R

Vit
4
i

YEAR
Pl

{

ol

?ﬂﬁ
g
2
i
175
%%
-

7
425
-

Ze!
calealt dedat

i

NNEERERNE ]
NSO BRITIEHATT |
EREFEERCNEREREE IS
SRR T T .

e PR T T |
BRI ENENESAR S I 5 I S e
BSE S RS EI EES Y
IBFEREEFENEEENS NN
BRI I ST 2 I e - I
BHEEEERREERRE |
BN ) I B |

1

LOEUALY
.

7
5
& K, Fx
A

MONTH
o
0

@
£

1. Initial appropriate box on front when medication is given.
2. Circle inikial when madication is heid and state the reason on reverse side of form.

| 3]
j
H
iH
5|
|
|
1
| 3]
g
2
%
-
s
|

Q
L o
o
£
o
|
ﬁ
N
N
. .w“
i
!}I...Iw
J
E
=
<L
v
@
o
@)
@)
0

S G LW, ‘,,w 1 3 w | _&
B ARINE G IR ) 55 | :
L TS SE SR SIS || 2 v

HEEBDEDEEE
BN O
BRI RN R
CRERERERR] =l

RIS ST A A o b I o E“ﬂﬂm@.lw

%
INITIALS '
/"

2T

0

) initial medications and identify initials below

ESIDENT'S NAME: £ %f (

E}: /"
U L/ Dt K4
[ /A ‘%
Lf d /YL oYY ¥
A1
n }‘ g
) Apn. BT
D i) icme, 0m
(ALHE LT
B0

"Rl

00027, .

R



MONTH ///ﬂ}f(&/// YEAR /[/- 7%=

RE%ENT’S NAME:

MEDICAT'ON HOURS 2 ) 4 ] [] 7 ] ] 1011 1219 14 | 1§ 24 Zon 3N
foliC AciD & Tde Lok Tl BTN 1ERDY Gk gtk )ﬁ‘gi@ gac 2,&[;0,;/ /
‘fY\th('Yl\J{:?laM\r\ SAm %,P L$ AT “‘@;&gw 5&5;35“,{2( /5/!5&’{ &L‘%&:/ %
g’a? ‘ ‘N’fo% iﬁﬁm& R 3@{‘}’5@52@%5&42%&@\7}[ e/ A
QTR _ ek A4S wngﬁ N i i&:,amj}%{éé‘?): 2 c K
Q&*?@&@ate 1, 2000 | I derle a3 PN b alead & deal Ay B 452 4 4
leﬁn‘l‘ﬂr\ 600 [15] ed cdeSlis |,s TR e e deal Rl ade bt S At J
s v 't// g, X
. | e —od b i 1)/; 4 o
DiLantin wrpSaEaabhsslfaadleearig fzaxz’{% & MR,
cara foate \%wcrﬂ% Eaignleiys| ¢ s§>§sa PRI o] PN H el 7)
- |
2 .! '{‘/ 7&‘ ’ % L I/L '
. - Eadsnd ¢ 1 degd l\;‘a—/‘) <- J el 7 !
%IDPQVIDOL?H’S uﬁc. 1 5629&%7%7%& “?:. f}u i é g E l
1 gy"’ﬁ i - [
Vi 2e pdmvprn - ek LN led | DV let | les j ‘
Initial medications and identify initials below
INTIALS | SIGNATURE INTIALS SIGNATURE INSTRUCTIONS
L S — 1. Initial appropriate box on front when medication is given.
S Pa | E  Noine. Qolov~ 2. Circle initial when medication s held and statn the reason on reverse side of form
- — 3. State reason for giving and resut whon PRN Medication is dispensed. Use reverse side of 1
. EXHIBIT, | |tm
- ! oW T4 circie inital when medications are refusad, siso document on roversa side of fom. B
= - (? = [ | 5.1 mods are sent with the clent, circe your nfiais on front of fom state rsason on back i

DOCTOR'S NAME: X i B enschufd Phone: 285 245




DATE o . __- ] B CATlON REASON

2. 1-Alp @\(\?Ef)ﬂm\ Ok
3-/2-7¢ 5.0 oom En I YYSRPVINA O Vo Odpcatsds urable [o
3-/2 (¢ |10/ | ¢ a o neQoas ,

2-21-906 (b7 327 o DKMPPMY\ QVMLJM% ’

. ) K
| -

VITAL SIGNS DATE: DATE: DATE: DATE: DATE: . DATE: DATE: DATE: . DATE:
WEIGHT '
B8LOCD
PRESSURE :
HEART RATE w

RESIDENT'S NAME: 10 Qo Aancl, DOCTOR'S NAME:MELA;%_ Phone: 2.9 2. =24+



/T14in) Fouse
57/ 7 N fseot

FIRE DRILL AND EVACUATION RECORD

DATE TIME PRETEND NAME ALL PERSONS PRESENT EVACUATION COMMENTS/PROBLEMS STAFF
of FIRE (STAFF/RESIDENTS) TIME INITIAL
DAY LOCATION
L § < g - ey i - - Reruseo P+
) /\/7 l( Ity ?wgm Lé:«ox'(’”fr/zﬁ J’q&W7 LS0m S mivdes ﬁ)@—f,lé-‘l‘”v"/%;vj Abood :
WRIRE) TANly doopn,

2:00ALink) |Loda - Lso ey WO, TREems
Ve |79 D204 | Pty 2 ) T | asa; | 0t
9 /‘if(.? q.ﬁ%&mf/ Kotipah fensex . VO0tms | f;;?“—ﬁ %

00029

9012WP.FRM (REVISED 3/22/95)




mMuUuLTNOMmMmAH counNTY OREGON

BOARD OF COUNTY COMMISSIONERS

BEVERLY STEIN + CHAIR OF THE BOARD
DAN SALTZMAN - DISTRICT 1 COMMISSIONER
GARY HANSEN -+ DISTRICT 2 COMMISSIONER
TANYA COLLIER -+ DISTRICT 3 COMMISSIONER
SHARRON KELLEY + DISTRICT 4 COMMISSIONER

AGING SERVICES DIVISION (503) 248-3646
ADULT CARE HOME PROGRAM  (503) 248-3000
FAX: (503) 306-5722

421 SW 5TH, ROOM 405

PORTLAND, OR 97204-2221

CERTIFYED MATIL

July 1, 1996

Ms. Essie Askew
5917 N.E. Prescott
Portland, Oregon 97218

Dear Ms. Askew:

This letter is to update the information on the issues mentioned in
the letter denying your ligense. This information indicates the
issues are a continuing problem and therefore the reasons for
denial of your license have not changed. The information is as
follows:

1. You still have two persons, Jennifer Askew and Patriéia Askew,
living or working in your foster homes without having their
criminal record form approved by this office.

2. Your residents are not being well-cared for. On June 5, 1996,
Mr. Garcia only taken to the doctor because the nurse called to
remind your caregiver the very morning of the appointment. This
was despite the fact that Mr. Garcia was very ill. This is failure
to seek appropriate medical care and failure to provide adequate
cara and is neglect. See Multnomah County Administrative Rule
(MCAR) 890-015-660. '

3. On June 4, 1996, your records were not correct, medications
were charted ahead of the time they were given; medications were
listed incorrectly on the medications sheets or were not listed at
all. This is a violation of MCAR 890-020-510.

Sincerely,

meﬁw""“’u

Mary M. Fassell, Sanctions Specialist
Multnomah County Adult Care Home Program

~

00030

c: Kathy Wiseman, Licensing Agent
Jean DeMaster, Program Manager
Gregory Gudger, Attorney, 4370 N.E. Halsey, Portland, Oregon,

97213 : .

AN EQUAL OPPORTUNITY EMPLOYER




: RN
QQ&AONTH M [ YEAR /&

L “\\ ’ 28 0 | an
vz s fe, s T | \ 107 13 112 [ 13 | 1e "1\ ‘S: 1?/ t,(ﬂ)zo HIE-BE-RERERE REY
MEDICATION HOURS al° 20 Yl il ; o
; NN AT 1V g / N4
CaRdfate Em o 4Twa‘a\ fob e Vdm BRAN tfv{f \} .Y @jx 7 35&f~§ib -
SkenTin teomy e Il BTN e (N Wl AL o at ol e lee]
Siitemn ™ RIS SO L A e el
2./ o My (g ‘ . ."2’ - : o : v >
iGN i B A P S S
u Aw\y - Sl i) ' B% AT b Q. -
Lofete 1om Troon) b AN AR I DI A Blede s 1\ ) AR N> e 23
e & PSSV L R M) W) 51 S R R T
Cephaexin Soomg A e il £ 4. \/>\//>:#V e : >
. N a / L,~ . /
" ,57/} Y:)‘i)g 577:,«@ "Qggﬁ géf qedes]
Q\\_&V\T A \07)\'\'\%Y :«0—&“%/' Jr\ \ \A’ﬁ ) )A" 555,\335
Cephabtex/n Sooma NSHBERENENEEY)
VA SN
IR / L
— BT feqe [707 /TR | Tsbsl N DSl /Il [sshsls boatéct
v Late, \ Em AT DN | bl 1 MU Dslshs beleed
Ha\0per | DOL OsmE dattey \H’\ L) / )
{ « = ] \
- 2
Initial medications and identify initials below —
INTALS | SIGNATURE INMALS Somne= 1. Initial appropriste box on front when medication is given.
SR S o N (LokKay, —— o ot v T e om revares s of form
LS Thoie Solmmen 3.mmnh°~"m""‘““m'w e o
s gksw r“:;dohwmnmwmmnw,mmmmmmosmdm
E: 5.tfmedsmsentwithmocienLcidoyourmhmfromdhmtmfmw~
;}
=

RESIDENTS NAME: " }Q G L P RocTor's NaME:_Lrnaedia Phone: 2 £ = Jus




vt ot Wne-

m N
“3 g
L“Hg

Vs aparn 5ma- PRN AND REFUSED MEDICATION NOTES

w; DATE HOUR INITIALS o MEDICATION REASON
Jloa (-6 | (013cpm]| & RA A ¥ o
N b o 19 20 gV L @’@é’/}’w’) W Rl

VITAL SIGNS | DATE: DATE

WEIGHT

BLOCD

PRESSURE '
HEART RATE WW‘@ :

.. A
% RESIDENT'S NAME:____ EG’M‘——”!:-

DOCTOR'S NAME: Jr 6%@.;@;_ Phone:_2.52:2%4 (,



1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

BUARD OF
VT COMHSSs
In the Matter of the Denial City Hearing Office
of the Adult Care Home Llcensegﬁ) SEP 12 PtgEdSio. 162173
Application of Essie Askew, )
MUL TROMAR COUNTTY care Home Program’s
OREGONRebuttal to Operator’s
Exceptions

BACKGROUND

On April 18, 1996, the Adult Care Home Program notified
Ms. Askew that it was denying her application for an adult care
home license. She had previously been granted a provisional
license. During the period in which she operated provisionally,
she committed numerous, serious rule violations. The denial was
based on these violations. Ms. Askew requested a hearing on the
denial. The matter was set for hearing on Tuesday, July 16, 1996,
at 9 a.m. Ms. Askew did not appear. The Adult Care Home Program
(ACHP) presented its prima facie case to the hearing officer.
Based on this record, the ACHP’'s license denial was affirmed.
(July 19, 1996 hearing order, Exhibit A).

Also before the Board, in a separate but related matter, is
the denial of a license application for Mr. Luis Solomon, who had
worked as an unapproved resident manager in Ms. Askew’s home
during much of the same time period. Because it was a separate
license application, a separate hearing was conducted, and we will
treat the matter separately here. Because some documents make
reference to both petitioners, however, this relationship is
described for clarification.

ARGUMENT

The Board should affirm the hearing officer’s order on the

Page 1 -ACHP’s Rebuttal to Operator’s Exceptions
Multnomah County Counsel
1120 S.W. Fifth Avenue, Suite 1530
Portland, Oregon 97204
(503) 248-3138
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record before it. There is no basis for re-opening this matter.
Ms. Askew does not indicate in her request for a hearing what
issue she wants to address. To the degree she now wants to
address the rule violations discussed in detail in Exhibit A, she
should not be permitted to raise them at/this time. Ms. Askew
failed to appear to present evidence at her own hearing. To
permit her now to discuss the merits of the license denial would
be to bermit her one more bite of the apple than any other
petitioner receives. |
If Ms. Askew wants to discuss the procedural problems in
attempting to postpone the hearing, this issue is also addressed
in the hearing officer’s order. Thé order indicates that Ms.
Askew mailed a request for a postponement on Friday, July 12 for a
hearing that was to be held on Tuesday, August 16. The request

was not received until after the hearing had occurred without Ms.

‘Askew on July 16. The hearing officer indicates:

Ms. Askew had been duly informed of and been aware of the
scheduled hearing time and date for at least two weeks prior
to the scheduled hearing. Ms. Askew has provided no good
reason why her request for postponement could not have been
filed in a more timely manner. * * * Ms. Askew’s request for
postponement is denied on the ground that it was not timely
filed and no good cause for her failure to file her request
in a more timely manner has been shown.

Although the hearing order does not describe these
encounters, the Adult Care Home Program was contacted by an
attorney who stated she did not represent Ms. Askew, but was

seeking a postponement on her behalf. See Affidavit of Mary

Fassell attached hereto as Exhibit B. The ACHP told the attorney

Page 2 -ACHP’s Rebuttal to Operator’s Exceptions
Multnomah County Counsel
1120 S.W. Fifth Avenue, Suite 1530
Portland, Oregon 97204
(503) 248-3138
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that the ACHP was oppoéed to a postponement at this late date, but
that the decision would be the hearing officer’s and that he
should be notified directly. This attbrney contacted the hearing
officer, who apparently indicated that a request for a
postponement should come either from an attorney representing-the
parties,  or from the parties themselves. No such call was
received. See Exhibit B.

In summary, Ms. Askew failed to request a timely postponement
of her administrétive hearing, despite having at least two weeks
notice, and then failed to appear at her hearing. The ACHP
program presented its evidence regarding the basis for denying Ms.
Askew’s license to operate an adult care home. Their
determination was resoundingly affirmed by the hearing officer.
There is no sound reason to re-open this matter.

CONCLUSION
The Board should accept the hearing officer’s order on
the record. A Form of Order is attached for this purpose.

DATED this 12*" day of September, 1996

Respectfully submitted,

LAURENCE KRESSEL, COUNTY COUNSEL

MULTNOMAH COUNTY EGON

By

Katle Gaetjens
Assistant County unsel

H:\Data\Advisory\Gaetjens\AgingServicesAskewRebuttalExceptions.doc .

Page 3 -ACHP’s Rebuttal to Operator’s Exceptions
Multnomah County Counsel
1120 S.W. Fifth Avenue, Suite 1530
Portland, Oregon 97204
(503) 248-3138



CITY OF . ) 1120 S.W. 5th Avenue, Room 1017
Portland, Oregon 97204-1960

: : Land Use Hearings (503) 823-7719
SN pO RTLAND, OREGON ‘ Code/;"owirfz Hiiiiﬁii (503) 823-7307
bYS - FAX (503) 823-4347
HEARINGS OFFICE- | TDD (503) 823-6868

HEARINGS OFFICER'S ORDER

APPEAL OF ESSIE RENE ASKEW
HEARING NO. 162173

DATE OF HEARING: Tuesday, July 16, 1996

APPEARANCES:

Ms. Mary Fassel, for Multnomah County
The Appellant, Essie Rene Askew did not appear.

HEARINGS OFFICER: Mr. William W. Shatzer

| STATEMENT OF THE CASE:

ThlS is an appeal from a determination of the Multnomah County Adult Care Home Program,
denying the application of the appellant, Essie Askew, for a Multnomah County Adult Care Home '
License. The appellant was originally granted a provisional Adult Care Home License in
November 1995 and that provisional license was renewed twice through April 14, 1996. On April
18, 1996, the Sancticns Specialist for the Multnomah Coant/ Adult Care Home Program
determined that Ms. Askew had committed numerous and serious violations of the applicable
Administrative Rules during the periods Ms. Askew had been operating under the provisional
license and issued a Notification of Administrative Sanctions denying Ms. Askew's application for

a permanent license. On May 3, 1996, Ms. Askew filed a written request for an appeal hearing
pursuant to MCC 8.90.090 and MCAR 890-090-120. This proceeding followed.

PRELIMINARY RULING:

4Th1s matter was set for hearmg at 9:00 A.M. on Tuesday, July 16, 1996. Written notification of

the time, date and place of hearing was provided to all interested parties, including Ms. Askew on
June 28, 1996. ’

Ms. Askew did not appear at the scheduled time for hearing. After waiting some time, the County
requested and was permitted to proceed with the presentation of its prima facie case at
approximately 9:15 AM. The Ccunty concluded its presentation and the record was closed at
approximately 11:15 A.M. Unbeknownst at that time to the hearings officer, a letter was received |

F_XHHBIT __A____.
PAGE _{__ OF &



Order - Hearing No. 162173
Page 2.

by the Hearings Office at approximately 11:05 A.M. from Ms. Askew requesting a postponement
of the scheduled hearing. The letter was postmarked as being mailed on July 12, 1996.

Quite obviously, a request for postponement which is received nearly two hours after the hearing
has commenced, more than two hours after the hearing was scheduled to commence, and after the
County has presented the greater portion of its prima facie case comes far too late. Moreover, Ms.
Askew had been duly informed of and been aware of the scheduled hearing time and-date for at
least two weeks prior to the scheduled hearing. ‘Ms. Askew has provided no good reason why her
request for postponement could not have beeén filed in a more timely manner. A letter mailed

through the United States Postal Service only two business days before the scheduled hearing -

cannot be deemed to have been filed in a timely manner.

Ms. Askew's request for postponement is denied on the grounds that it was not timely“ﬂled and no
good cause for her failure to file her request in a more timely manner has been shown.

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

The County's evidence establishes that the appellant committed or suffered to be committed

numerous and serious violations of tHe applicable Multnomah County Rules for the Licensure of

Adult Care Homes during the approximately six-month pericd she operated her Adult Care Home
under her provisional license.

1. Record Keeping Violations.

The record discloses that Ms. Askew's keepmg of required records for her Adult Care Home were,
quite frankly, sloppy and slipshod almost beyond belief.

A. Medication records, as required by MCAR 890-020-510, were not kept or maintained in a
proper or usable manner. The medication chart for one resident shows that one resident “refused”
his medications on December 18, 1995 when, in fact, that resident was in the hospital and not in
Ms. Askew’s home at all on that date. The medication chart for the same resident shows no
medication at ail for the dates of December 19 and 20 and for most of the day on December 21
when, in fact, the resident had been returned to Ms. Askew’s home from the hospital and
medicines should have had been administered. This resident’s chart shows that all prescribed
medications were administered on December 9, 1996 , while handwritten notes in this resident’s
~ file indicate that the resident “refused’ medication on that date. :

Some of the other medication charts, such as Exhibits 8 and 11 have more medications entered in
the charts than there are lines provided for initialing for the administration of the medications,

making it impossible to determine exactly which, if any, medxcatlons were actually administered or
which, if any, were “refused” by the resndcnt

Other charts failed to correctly list medications prescribed by the resident’s physicians. Exhibit 8,

for instance, indicates Carafate (a stomach medication) is to be administered 3 times a day and
Dilantin (an anti-seizure medication) is to be administered 4 times per day while the evidence
shows that, in fact, the physician’s prescription required exactly the reverse with Carafate being

administered 4 times per day and Dilantin 3 times per day. Either the medication charts do not

EXHIBIT -

PAGE .2 OF ¢_



Order - Hearing No. 162173
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accurately reflect the medication actually administered or Ms. Askew was administering
medication not in compliance with physicians’ instructions. :

Finally, as is evidenced by Exhibits 1 and 7, some or all of the medications entered on the charts
fail to include the dosage administered. That dosage information is, of course, requ1red to be
included on medication charts by MCAR 890-020-510 (d). :

The failure to maintain and make available medication charts complying with the provisions of
MCAR 890-020-510 was a violation of that Rule.

B. Similar problems are apparent with the progress notes required to be maintained under MCAR
890-020-450 (c) and (d). As demonstrated by Exhibits 4. and 5, for one resident at least two
separate sets of progress notes existed for the period between December 11, 1995, and January 3,
1996 - one set of which indicated the resident engaging in normal and unremarkable activities in
and around the Adult Care Home on December 18 and 19 and one of which indicates the resident
suffered a seizure in the very early morning hours of December 18 which required that 911 be

. notified and the resident transported to Emmanuel Hospital where he remained until the afternoon
of the 19th. The conclusion is, of course mescapable that one of these sets of progress notes is’
grossly inaccurate.

Similarly, a check of Ms. Askew’s records by Multnomah County investigative personnel in late
February of 1996 disclosed that no progress notes could be provided for either of Ms. Askew’s
two residents for the period between January 17 and February 27, 1996. Later, in March of 1996,
Ms. Askew produced progress notes for that period but they had been prepared in a completely
different manner than the remainder of her progress reports, incorporating weekly progress notes
summaries rather than daily entries as used in the balance of Ms. Askew’s progress reports. The
‘conclusion is inescapable that Ms. Askew either failed to maintain or lost the required progress
notes and later attempted to cover this failure by creating or recreating progress notes after the fact.

This failure to maintain and make available progress notes complymg with the requirements of
MCAR §90. 020-450 was a v1olat10n of that Rule

C. Ms Askew failed to maintain care plans for either of her resrdents Such plans are required
under MCAR 890-020-720 and her failure to do so was a violation of that rule.

2. Neglect of Residents.

A. A resident was prescribed Dilantin, an anti-seizure medication. Apparently, according to Ms.
Askew’s medication charts, the resident “refused” this medication on six consecutive days from .
December 13, 1995 , through December 18, 1996, apparently because it was causing him stomach

- distress. Perhaps not surprisingly, the resident suffered a seizure and required hospitalization in
the early morning hours of December 18th. It seems apparent that this resident’s seizure and
hospitalization was directly related to the resident’s failure to receive the prescnbed medication
during the preceding six-day period.

There is no indication in the records that Ms. Askew, at any time, sought the advice of professional
medical personal or referred the resident to a physician. Had a physician been consulted, it is quite
* likely that a change in prescription to a different anti-seizure medication or the prescription of anti-

EXHBIT _A____
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nausea medications would have allowed this resident to ingest an appropriate anti-seizure
medication while lessening or eliminating the resident’s distress. Ms. Askew was, or should have
been, aware that the resident’s failure to take prescribed medication could have serious adverse
effects upon this resident’s health. The failure to seek professional medical advice and assistance
almost certainly directly contributed to the resident’s seizure and subsequent hospitalization. Ms.
Askew’s failure to seek professional medical advice or to refer the resident to a physician caused
or threatened to cause physical harm to the resident and was neglect under the provisions of
MCAR 890-015-660. ‘

B. When this resident was released from the hospital on December 19, 1995, he was scheduled to
visit his physician for a follow-up exam on January 8, 1996. The resident failed to appear for this
scheduled appointment and, in fact, was not re-examined by a physician until March of 1996.
Under MCAR 890-020-500, the operator of an Adult Care Home is required to provide prompt
assessment of a resident’s medical needs. Ms. Askew’s failure to ensure such a prompt
assessment was neglect under the provisions of MCAR 890-015-660. A
C. This resident was prescribed Diazepam, a Valium-type drug, to be administered on an “as
needed” basis, no more frequently than once a day. The resident was, according to Ms. Askew’s
medical charts, administered Diazepain twice on March 12, 1996. ThlS was a violation of MCAR
890-020-510(b). -

Additionally, the medical charts show that this resident was administered Diazepam every single
day, without exception, during the period January 18 through February 28, 1996, yet there is
nothing in the medical records or progress notes to demonstrate any medical need for the
administration of this drug that frequently. Nor is there any indication that professional medical
advice was sought for any change in the resident’s medical condition which might require or
justify administering Diazepam this frequently.

While the state of Ms. Askew’s records makes it difficult to determine exactly what, clearly

something inappropriate was occurring during this period with the administration of Diazepam to -

this resident. Either the medication was being administered inappropriately or Ms. Askew failed
to seek and obtain professional medical advice conceming any changes in the resident’s condition
which would make administering Diazepam with such frequency appropriate. Either case would
constitute neglect under MCAR 890-015-660.

3. Unapproved Caregivers.

A. MCAR 890-020-230 forbids persons convicted of eanumerated crimes from acting as a
- caregiver or being in the Adult Care Home on a regular basis. Ms. Askew employed or utilized
her daughter Patricia Askew, as a caregiver in the Adult Care Home, despite Patricia Askew’s
previous conviction of assault, an enumerated crime under MCAR 890-020-230. Ms Askew
continued to utilize Patricia Askew as a caregiver and allowed her to be present in the Adult Care
Home on a regular basis even after being informed by the Multnomah County Adult Care Home
Program that this was not permitted. This was a violation of MCAR 890-020-230.

B. MCAR 890-020-230(e) requires persons employed as caregivers to furnish a criminal record
release authorization form to the Adult Care Hoine Program prior to or at the time of employment.
Ms. Askew employed her daughter Jennifer Askew Solas as a caregiver in her Adult Care Home,

EXHIBIT 4
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despite the fact that Ms. Solas had never furnished the required criminal record release

authorization and was never approved as a caregiver. This was a violation of MCAR 890-020-
230(e).

C. MCAR 890-020-320 requires certain training for all managers and caregivers in Adult Care
Homes. Ms. Askew empfoyed or utilized and continued to utilize Jennifer Askew Solas and Luis
Solomon as caregivers in her Adult Care Home even though neither had completed the required
training. This was a violation of MCAR 890-020-320.

4 Dishonesty and Lack of Cooperation.

MCAR 890-02C-260 requires Adult Care Home operators to cooperate fully with Multnomah
County Adult Care Home Program personnel and other regulatory personnel. This required
cooperation necessarily implies that Adult Care Home operators deal with Multnomah County
personnel honestly. The record in this case is replete with evidence that Ms. Askew has not meet
this required standard of honesty. o

When the criminal records check on Patricia Askew disclosed her assault conviction, Ms. Askew
maintained to County personnel that the “Patricia Askew” on the conviction record was a different
person than her daughter. She continued to do so even after Patricia Askew had submitted a letter
admitting that she was, indeed, the person identified in the conviction record. There is evidence
that Ms. Askew was attempting to actively conceal Patricia Askew’s continued presence at the
Adult Care Home after she had been informed that Patricia Askew’s continue presence in the
home was not permitted. There is substantial evidence to support the County’s conclusion that
Ms. Askew, or someone in her employ, prepared a fraudulent after-the-fact fire drill record in an
attempt to conceal the fact that a required fire drill had not been performed as required. The
presence of the two conflicting sets of progress notes on one resident contains a strong implication
that one or the other was prepared in a conscious attempt to mislead County investigative
personnel or to conceal prior record keeping deficiencies. Similarly, the sudden appearance of the
missing progress notes for the period January 17 through February 27 prepared in a completely
different format than the progress notes before and after that date supports a reasonable inference
that those progress notes were prepared after the fact in an attempt to conceal Ms. Askew’s failure
to create and maintain these records initially. - '

B. Ms. Askew’s actions during the March 20, 1996 staff visit to her Adult Care Home evidences
a similar lack of cooperation with Multnomah County personnel. The evidence establishes that
Ms. Askew was extremely hostile and belligerent with County personnel; yelling, engaging in
derogatory and belittling remarks and throwing dishes. She instructed Luis Solomon not to
answer questions about medications administered to the residents. The situation was sufficiently
hostile that County personnel felt compelled to terminate the visit prematurely and before all
desired records and information had been obtained or reviewed.

Creating a hostile and thireatening environment sufficient to impede the legitimate investigative
_ functions of County personnel falls far short of the level of cooperation required by MCAR 890-
020-260 and is a violation thereof. Similarly, Ms. Askew’s attempts to “cover up” and mislead
County personnel are the antlthesm of the cooperatlon required by MCAR 890-020-260 and is a
violation there of.

EXHIBIT __A
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ORDER AND DETERMINATION:

The Notice of Sanctions dated April 18, 1996, denying the appellant Essie R. Askew’s application
for a Multnomah County Adult Care Home License is SUSTAINED. .

This order and determination has been mailed to the parties on July 19, 1996, and shall become
final on August 8, 1996, unless written exceptions are file with the Board .of County
Commissioners prior to such date.

Dated:Thursday, July 18, 1996 ' )
Code Hearings Office

WWS:ry
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In the Matter of the Denial ) City Hearing Office
of the Adult Care Home License ) Case No. 162173
Application of Essie Askew )
Affidavit of Mary Fassell
in Support of the Adult
Care Home’s Rebuttal
STATE OF OREGON )

COUNTY OF MULTNOMAH )

I, Mary Fassell, being first duly sworn, depose and state:

1. I am the Sanctions Specialist for the Multnomah County
Department of Aging Services’ Adult Care Home Program. I have
held this position for three and one-half years.

2. In my role as Sanctions Specialist, I issue notices of
sanctions to applicants and operators, and am contacted by the
applicants and operators if they wish to have a hearing before an
independent hearing officer.

3. When I receive a request for a hearing, I notify the
hearing office and the hearing office staff schedule the hearing
time and place and contact the parties, including the Adult Care
Home Program, with this information.

4. On July 1, 1996, the Adult Care Home Program received
notice that the hearing office scheduled Ms. Askew’s hearing for
July 16, 1996. The notice was mailed on June 28, 1996. I assume
Ms. Askew received hér notice at about the same time.

5. On July 12, 1996, I received a voice mail from an
attorney, Susan Eiselhard, stating that she did not represent Essie
Askew, but that she was calling to request a postponement of Ms.

Askew’s hearing which was scheduled for Tuesday, July 16,1996.

Page 1 -Affidavit of Mary Fassell re Askew Rebutal
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She indicated Ms. Askew wanted to obtain an attorney. After
consulting with the Program Manager and the Deputy Administrator, I
notified this attorney, by voice mail, that the Adult Care Home
Program was opposed to a continuance this close to the hearing date.
I also notified her that the Adult Care Home Program could not make
the decision to postpone or not, and that the hearing officer
should be contacted. I gave her his phone number.

6. The Adult Care Home Program was opposed to a
postponement two days before hearing because numerous witnesses
had been scheduled, staff had rearranged vacation plans to be
available, the hearing officer’s schedule would make rescheduling
any time soon difficult, and because there was serious concern
about the care of one of the resident’s in Ms. Askew’s home. On
Monday, July 15, the day before the hearing, the Adult Care Home
Program received a letter from Essie Askew and Luis Solomon (whose
hearing was scheduled for July 19, 1996) asking that their
hearings be postponed. Because they had been notified that they
needed to deal directly with the hearing officer, the ACHP did not
respond to this letter.

7. At the time of the hearing, the hearing officer informed
me that he had received a phone call from the same attorney, who
described herself as ggg representing Ms. Askew, requesting a
postponement. He told her that he needed to hear either from Ms.

Askew herself or from an attorney who did represent her. He
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received no such contact before the hearing.

DATED this 12" day of September, 1996.

\7/1’@/774 Faqaetd

Mary Fasggll

SUBSCRIBED AND SWORN to before me, this 12 day of

Bt £ Magimay

Notary Public fd¢ Oregon

My Commission Expires: Mﬁ 1000

September, 1996.

N OFFICIAL SEAL 7}
3 RITARMAGIONOS
NOTARY PUBLIC-OREGON t(
COMMISSION NO. 053057‘
MY COMMISSION EXPIRES SEPT. 3, 2009él '
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23
24

25

26 H:\Data\Advisory\Gaetjens\AgServAskewFassellAff.doc
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
MULTNOMAH COUNTY, OREGON

In the Matter of the Denial_ ) ORDER NO.
of the Adult Care Home License) 96- 166
Application of Essie Askew ) :

The Board of County Commissiéners has reviewed the record,
Hearing Officer’'s Order and the Adult Care Home Program’s
Response reg&rding the appeal of Essie Askew from an Order of the
Hearing Officer affirming the Adult Care Home Program’s denial of
her license application to operate an adult care home. The
Hearing Officer found that Ms. Askew failed to maintain and make
available medication charts complying with the provisions of MCAR
890-020~510, failed to maintain and make available progress notes
complying with the requiremehts of MCAR 890-020-450, and failed
to maintain care piéns for her residents, as required by MCAR
890-020-720.

In addition, Ms. Askew neglectéd residents in violation of
MCAR 890—Oi5-660, by failing to seek medical advice when
indicated, failing to obtain requirea medical assessments, and
either administering medication inappropriately to a resident or
failing to seek medical advice when a significant_change in a
resident’s medical condition occurred. Ms. Askew also permitted
unapproved care providers to give care in her home, who had not
received required training. |

Finally, the Hearing Officer found that the “record was
replete” with evidence that Ms. Askew had dealt with County

personnel in a dishonest and hostile manner, and failed to

Page 1 - Askew Board Order
Multnomah County Counsel
1120 S.W. Fifth Avenue, Suite 1530
Portland, Oregon 97204
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- Page 2 - Askew Board Order

cooperate in investigations, in violation of MCAR 890-020-260.
The Board accepts the Hearing Officer’s Order, attached -
hereto as Exhibit A. The Board finds that the Hearing Officer’s
Order is fully supported by the record and that there are no
gfounds for rejecting or modifying the Hearing Officexr’s Order.

IT IS HEREBY ORDERED .that the Order of the Hearing Officer

in the appeal of Essie Askew is accepted.

Review of this final Order may be taken solely and
exclusively by Writ of Review in the manner ‘sevt forth in ORS

34.020 to ORS 34.100.

Approved this 19th day of Septemher ,» 1996.

BOARD OF COUNTY COMMISSIONERS
MULTNOMAH COUNTY, OREGON

o Dy

for Beverly Stein, Ythair

REVIEWED:

PETER KASTING, SPECIAL COUNSEL
FOR MULTNOMAH COUNTY, OREGON

o /ﬁz@«

Peter Kasting

H/Data/Advisory/Gaetjens/Askew Board Order.doc

. Multnomah County Counsel
1120 S.W. Fifth Averiue, Suite 1530
Portland, Oregon 97204
(503) 248-3138
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HEARINGS OFFICER'S ORDER

APPEAL OF ESSIE RENE ASKEW
HEARING NO. 162173

DATE OF HEARING: Tuesday, July 16, 1996

APPEARANCES:

Ms. Mary Fassel, for Multnomah County
The Appellant, Essie Rene Askew did not appear.

N : HEARINGS OFFICER: Mr. William W. Shatzer

STATEMENT OF THE CASE:

This is an appeal from a determination of the Multnomah County Adult Care Home Procram
denying the application of the appellant, Essie Askew, for a Multnomah County Adult Care Homc '
License. The appellant was originally granted a provisional Adult Care Home License in
November 1995 and that provisional license was renewed twice through April 14, 1996. On April
18, 1996, the Saucticns Specialist for the Multromah Coant/ Adult Care Home Program
determined that Ms. Askew had committed numerous and serious violations of the applicable
Administrative Rules during the periods Ms. Askew had been operating under the provisional
license and issued a Notification of Administrative Sanctions denying Ms. Askew's application for

a permanent license. On May 3, 1996, Ms. Askew filed a written request for an appeal hearing
pursuant to MCC 8.90.090 and MCAR 890-090-120. This proceeding followed.

' 'PRELI'M]NARY RULING:

‘ThlS matter was set for hearing at 9:00 A. M. on Tuesday, July 16, 1996. Written notification of
the time, date and place of hearing was provxded to all interested parties, including Ms. Askew on
Junc 28, 1996. ‘

Ms. Askew did not appear at the scheduled time for hearing. After waiting some time, the County
requested and was permitted.to proceed with the presentation of its prima facie case at’
approximately 9:15 A.M. The Ccunty concluded its presentation and the record was closed at
approximately 11:15 A.M. Unbeknownst at that time to the hearings officer, a letter was received

EXHIBIT A
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by the Hearings Office at approximately 11:05 A.M. from Ms. Askew requesting a postponement
of the scheduled hearing. The letter was postmarked as being mailed on July 12, 1996.

Quite obviously, a request for postponement which is received nearly two hours after the hearing
has commenced, more than two hours after the hearing was scheduled to commence, and after the
County has presented the greater portion of its prima facie case comes far too late. Moreover, Ms.
Askew had been duly informed of and been aware of the scheduled hearing time and date for at
least two weeks prior to the scheduled hearing. Ms. Askew has provided no good reason why her
request for postponement could not have been filed in a more timely manner. A letter mailed
through the United States Postal Service only two business days before the scheduled hearing
cannot be deemed to have been filed in a timely manner. '

Ms. Askew's request for postponement is denied on the grounds that it was not timely"ﬁlcd and no
good cause for her failure to file her request in a more timely manner has been shown.

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

The County's evidence establishes that the appellant committed or suffered to be committed
numerous and serious violations of the applicable Multnomah County Rules for the Licensure of
Adult Care Homes during the approximately six-month pericd she operated her Adult Care Home
under her provisional license. '

1. Record Keeping Violations.

The record discloses that Ms. Askew's: keepmg of required records for her Adult Care Home were,
quite frankly, sloppy and slipshod almost beyond belief. :

A. Medication records, as required by MCAR 890-020-510, were not kept or maintained in a
proper or usable manner. The medication chart for one resident shows that one resident “refused”
his medications on December 18, 1995 when, in fact, that resident was in the hospital and not in
Ms. Askew’s home at all on that date. The medication chart for the same resident shows no
medication at ail for the dates of December 19 and 20 and for most of the day on December 21
when, in fact, the resident had been returned to Ms. Askew’s home from the hospital and
medicines should have had been administered., This resident’s chart shows that all prescribed
medications were administered on December 9, 1996 , while handwritten notes in this resident’s
file indicate that the resident “refused’ medication on that date.

“Some of the other medication charts, such as Exhibits 8 and 11 have more medications entered. in
the charts than there are lines provided for initialing for the administration of the medications,
making it impossible to determine exactly which, if any, medications were actually administered or

, Wthh if any, were “refused” by the rcsndent.

Other charts fallcd to correctly list medications prcscnbcd by the resident’s physicians. Exhibit 8,

for instance, indicates Carafate (a stomach medication) is to be administered 3 times a day and
Dilantin (an anti-seizure medication) is to be administered 4 times per day while the evidence
- shows that, in fact, the physician’s prescription required exactly the reverse with Carafate being
admlmstered 4 times per day and Dilantin 3 times pcr day. Either the medication charts do not.

EXHIB A
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accurately reflect the medication actually administered or Ms. Askew was administering
medication not in compliance with physicians’ instructions. :

Finally, as is evidenced by Exhibits 1 and 7, some or all of the medications entered on the charts
fail to include the dosage administered.  That dosage information is, of course, rcqunrcd to be
included on medication charts by MCAR 890-020-510 (d).

The failure to maintain and make available medication charts complying with the provisions of
MCAR 890-020-510 was a violation of that Rule.

B. Similar problems are apparent with the progress notes required to be maintained under MCAR
890-020-450 (c) and (d). As demonstrated by Exhibits 4 and 5, for one resident at least two
separate sets of progress notes existed for the period between December 11, 1995, and January 3,
1996 - one set of which indicated the resident engaging in normal and unremarkable activities in
and around the Adult Care Home on December 18 and 19 and one of which indicates the resident
suffered a seizure in the very early morning hours of December 18 which required that 911 be

- notified and the resident transported to Emmanuel Hospital where he remained until the afternoon

of the 19th. The conclusion is, of course, inescapable that one of these sets of progress notes is
grossly inaccurate. o ‘

Similarly, a check of Ms. Askew’s records by Multnomah County investigative pvrsonncl in late
February of 1996 disclosed that no progress notes could be provided for either of Ms. Askew’s
two residents for the period between January 17 and February 27, 1996. Later, in March of 1996,
Ms. Askew produced progress notes for that period but they had been prepared in a completely
different manner than the remainder of her progress reports, incorporating weekly progress notes
summaries rather than daily entries as used in the balance of Ms. Askew’s progress reports. The
‘conclusion is inescapable that Ms. -Askew either failed to maintain or lost the required progress
notes and later attempted to cover this failure by creating or recreating progress notes after the fact.

This failure to maintain and make available progrcss notes complying with the requirements of
MCAR 890. 020-450 was a violation of that Rulc

C. Ms Askew failed to maintain care plans for either of her rcmdcnts Such plans are required
under MCAR 890-020-720 and her failure to do so was a violation of that rule.

2. Ncglcct of Residents.
-A. A resident was prescnbed Dilantin, an anti-seizure medlcatxon Apparcntly, according to Ms.

Askew’s medication charts, the resident “refused” this medication on six consecutive days from
December 13, 1995 , through December 18, 1996, apparently because it was causing him stomach

~ distress. Perhaps not surprisingly, the resident suffered a seizure and required hospitalization in

the early moming hours of December 18th. It seems apparent that this resident’s seizure and
hospitalization was directly related to the resident’s failure to receive the prescribed medication
during the preceding six-day period. '

There is no indication in the records that Ms. Askéw, at any time, sought the advice of professional

medical personal or referred the resident to a physician. Had a physician been consulted, it is quite

* likely that a change in prescription to a different anti-seizure medication or the prescription of anti-
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nausea medications would have allowed this resident to ingest an appropriate anti-seizure
medication while lessening or eliminating the resident’s distress. Ms. Askew was, or should have
been, aware that the Tesident’s failure to take prescribed medication could have serious adverse
effects upon this resident’s health. The failure to seek professional medical advice and assistance
almost certainly directly contributed to the resident’s seizure and subsequent hospitalization. Ms.
Askew’s failure to seek professional medical advice or to refer the resident to a physician caused
or threatened to cause physical harm to the resident and was neglect under the provisions of
MCAR 890-015-660.

B. When this resident was released from the hospital on December 19, 1995, he was scheduled to
visit his physician for a follow-up exam on January 8, 1996. The resident failed to appear for this
scheduled appointment 2nd, in fact, was not re-examined by a physician until March of 1996.
Under MCAR 890-020-500, the operator of an Adult Care Home is required to provide prompt
assessment of a resident’s medical needs. Ms. Askew’s failure to ensure such a prompt
assessment was neglect under the provisions of MCAR 890-015-660. )
C. This resident was prescribed Diazepam, a Valium-type drug, to be administered on an “as
needed” basis, no more frequently than once a day. The resident was, according to Ms. Askew’s
medical charts, administered Diazepam twice on March 12, 1996. This was a violation of MCAR
890-020-510(b).

Additionally, the medical charts show that this resident was administered Diazepam every single
day, without exception, during the period January 18 through February 28, 1996, yet there is
nothing in the medical records or progress notes to demonstrate any medical need for the
administration of this drug that frequently. Nor is there any indication that professional medical
advice was sought for any change in the resident’s medical condition which might require or
justify administering Diazepam this frequently.

While the state of Ms. Askew’s records makes it difficult to determine exactly what, clearly
something inappropriate was occurring during this period with the administration of Diazepam to
this resident. Either the medication was being administered inappropriately or Ms. Askew failed
to seek and obtain professional medical advice concerning any.changes in the resident’s condition
which would make administering Diazepam with such frequency appropriate. Either case would
constitute neglect under MCAR 890-015-660. . -

3. Unapproved Caregivers. .

.- A. MCAR 890-020-230 forbids persons convicted of enumerated crimes from acting as a
_ caregiver or being in the Adult Care Home on a regular basis. Ms. Askew employed or utilized

her daughter, Patricia Askew, as a caregiver in the Adult Care Home, despite Patricia Askew’s
previous conviction of assault, an enumerated crime under MCAR 890-020-230." Ms Askew
continued to utilize Patricia Askew as a caregiver and allowed her to be present in the Adult Care
Home on a regular basis even after being informed by the Multnomah County Adult Care Home
Program that this was not permitted. This was a violation of MCAR 890-020-230.

B. MCAR 890-020-230(e) requires persons employed as caregivers to furnish a criminal record
release authorization form to the Adult Care Home Program prior to or at the time of employment.

~ Ms. Askew employed her daughter Jennifer Askew Solas as a caregiver in her Adult Care Home,

EXHIBIT ___A
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despite the fact that Ms. Solas had never furnished the required criminal record release
authorization and was never approved as a caregiver. This was a violation of MCAR 890-020-

230(e).

C. MCAR 890-020-320 requires certain training for all managers and caregivers in Adult Care
Homes. Ms. Askew employed or utilized and continued to utilize Jennifer Askew Solas and Luis
Solomon as caregivers in her Adult Care Home even though neither had completed the required
training. This was a violation of MCAR 890-020-320.

4 Dishonesty and Lack of Cooperation.

MCAR 890-02C-260 requires Aduli Care Home operators to cooperate fully with Multnomah
County Adult Care Home Program personnel and other regulatory personnel. This required
cooperation necessarily implies that Adult Care Home operators deal with Multnomah County
personnel honestly. The record in this case is replete with evidence that Ms. Askew has not meet
this required standard of honesty. o

When the criminal records check on Patricia Askew disclosed her assault conviction, Ms. Askew
maintained to County personnel that the “Patricia Askew” on the conviction record was a different
person than her daughter. She continued to do so even after Patricia Askew had submitted a letter
admitting that she was, indeed, the person identified in the conviction record. There is evidence
that Ms. Askew was attempting to actively conceal Patricia Askew’s continued presence at the
Adult Care Home after she had been informed that Patricia Askew’s continue presence in the
home was not permitted. There is substantial evidence to support the County’s conclusion that
Ms. Askew, or someone in her employ, prepared a fraudulent after-the-fact fire drill record in an
attempt to conceal the fact that a required fire drill had not been performed as required. The
presence of the two conflicting sets of progress notes on one resident contains a strong implication
that one or the other was prepared in a conscious attempt to misléad County investigative
personnel or to conceal prior record keeping deficiencies. Similarly, the sudden appearance of the
missing progress notes for the period January 17 through February 27 prepared in a completely
different format than the progress notes before and after that date supports a reasonable inference
that those progress notes were prepared after the fact in an attempt to conceal Ms. Askew’s failure

to create and maintain these records initially. -

B. Ms. Askew’s actions during the March 20, 1996 staff visit to her Adult Care Home evidences.
a similar lack of cooperation with Multnomah County personnel. The evidence establishes that
Ms. Askew was extremely hostile and belligerent with County personnel; yelling, engaging in

~derogatory and belittling remarks and throwing dishes. She instructed Luis Solomon not to

answer questions about medications administered to the residents. The situation was sufficiently
hostile that County personnel felt compelled to terminate the visit prematurely and before all
desired records and information had been obtamed or reviewed.

Creating a hostile and threatening environment sufficient to 1mpede the legitimate investigative °

_ functions of County personnel falls far short of the level of cooperation requ1red by MCAR 890-

020-260 and is a violation thereof. Similarly, Ms. Askew’s attempts to “cover up” and mislead
County personnel are the ant1thesns of the cooperation required by MCAR 890-020-260 and is a
violation there of.
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ORDER AND DETERMINATION:

The Notice of Sanctions dated April 18, 1996, denying the appellant Essie R. Askew s appllcatlon
for 2 Multnomah County Adult Care Home Llccnse is SUSTAINED.

ThlS order and determination has been mailed to the parties on July 19, 1996, and shall become
final on August 8, 1996, unless written exceptions are file with the Board of County
Commissioners prior to such date.

Dated:Thursday, July 18, 1996 o D)
Code Hearings Office
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