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ANNOTATED MINUTES 
Tuesday, July 9, 1996- 9:30AM 

Multnomah County Courthouse, Room 602 
1021 SW Fourth, Portland 

LAND USE PLANNING MEETING 

Vice-Chair Dan Saltzman convened the meeting at 9:32 a.m., with 
Commissioners Sharron Kelley, Gary Hansen and Tanya Collier present, and Chair 
Beverly Stein excused 

P-1 First Reading and Adoption of an ORDINANCE Amending the 
Commercial Forest Use Section of MCC 11.15 and Comprehensive 
Framework Plan Policy 11, Commercial Forest Use to Include Mandatory 
Provisions of Oregon Revised Statutes and Oregon Administrative Rules 
Regarding Land Uses on Forest Lands, and Declaring an Emergency 

ORDINANCE READ BY TITLE ONLY. COPIES 
AVAILABLE. COMMISSIONER COLLIER MOVED 
AND COMMISSIONER · HANSEN SECONDED, 
APPROVAL OF FIRST READING AND ADOPTION. 
GARY CLIFFORD EXPLANATION, DISCUSSION OF 
PLANNING COMMISSION RECOMMENDATION TO 
LEAVE THE LOT OF RECORD LANGUAGE AS IS 
PENDING EVALUATION IN THE RURAL AREA 
PLANS PROCESS NOW IN PROGRESS, AND 
RESPONSE TO BOARD QUESTIONS. 
COMMISSIONER COLLIER MOVED AND 
COMMISSIONER HANSEN SECONDED, APPROVAL 
OF AN AMENDMENT TO PAGE 23 OF THE 
PROPOSED ORDINANCE, WHICH WOULD LEAVE 
THE LOT OF RECORD CODE SECTION LANGUAGE 
UNCHANGED. ARNOLD ROCHLIN AND CHRIS 
FOSTER TESTIMONY IN SUPPORT OF ORDINANCE 
AND PLANNING COMMISSION RECOMMENDED 
AMENDMENT. MR. CLIFFORD AND GORDON 
HOWARD RESPONSE TO BOARD QUESTIONS AND 
DISCUSSION REGARDING EMERGENCY CLAUSE, 
COUNTY OPTION TO LOOSEN CRITERIA FOR LOT 
OF RECORD AND DENSITY STANDARDS, AND 
PROCESS AND TIMELINES FOR COMPLETION OF 
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THE WEST HILLS AND EAST OF SANDY RIVER 
RURAL AREA PLANS. COMMISSIONER KELLEY 
DISCUSSED CONTROVERSIAL PLANNING 
PROCESS ISSUES, NEED FOR CONTINUED 
EFFORT TO REACH CONSENSUS WITH 
COMMUNITY PRIOR TO BOARD ACTION, AND 
ASKED STAFF TO PROVIDE IMPACT 
INFORMATION REGARDING ACTUAL NUMBER OF 
NEW DWELLINGS IF LOOSER STANDARDS ARE 
ADOPTED. PAGE 23 LOT OF RECORD 
AMENDMENT UNANIMOUSLY APPROVED. 
ORDINANCE 859 UNANIMOUSLY APPROVED, AS 
AMENDED. 

P-2 CU 1-96, HV 1-96, SEC 1-96 Regarding Appeal of Hearings Officer 
Decision DENYING Request for a Conditional Use Pennit for a Single 
Family Residence Not Related to Forest Management, Lot Size and 
Setback Variances, and a Significant Environmental Concern Pennit in the 
Commercial Forest Use CFU-80 and SEC-h Wildlife Habitat Zones 
Located at 3130 NW FOREST LANE, PORTLAND, Testimony Limited 
to 15 Minutes Per Side. 

a.m. 

AT THE REQUEST OF VICE-CHAIR SALTZM~ 
AND UPON MOTION OF COMMISSIONER KELLEY, 
SECONDED BY COMMISSIONER COLLIER, .IT WAS 
UNANIMOUSLY APPROVED THAT THE DE NOVO 
HEARING BE RESCHEDULED FOR 9:30 AM. 
TUESDAY. AUGUST 13, 1996, WITH TESTIMONY 
LIMITED TO 15 MINUTES PER SIDE. 

There being no further business, the meeting was adjourned at 10:10 

Thursday, July 11, 1996-9:30 AM 
Multnomah County Courthouse, Room 602 

1021 SW Fourth, Portland 

REGULAR MEETING 

Chair Beverly Stein convened the meeting at 9:35 a.m., with 
Commissioners Sharron Kelley, Gary Hansen and Tanya Collier present. 
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CONSENT CALENDAR 

UPON MOTION OF COMMISSIONER KELLEY, 
SECONDED BY COMMISSIONER HANSEN, THE 
CONSENT CALENDAR (ITEMS C-1 THROUGH C-5) 
WAS APPROVED, WITH COMMISSIONERS KELLEY, 
HANSEN, COLLIER AND STEIN VOTING AYE. 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-1 Renewal of Intergovernmental Agreement 101177 with the Oregon 
Commission for the Blind for Employment Services for Individuals with 
Developmental Disabilities 

DEPARTMENT OF HEALTH 

C-2 Renewal of Intergovernmental Agreement 200117 with Clackamas 
County for the Provision of Essential Health and Support Services for 
Persons Living with HIV I AIDS 

C-3 Renewal of Intergovernmental Agreement 20034 7 with Oregon Health 
Sciences University for the Provision of Hospital Services for Multnomah 
County Corrections Inmates 

DEPARTMENT OF JUVENILE JUSTICE SERVICES 

C-4 Renewal of Intergovernmental Agreement I 0 I466 with the Oregon Youth 
Authority for Evaluation and Diagnostic Services, Disposition of Parole 
Violations, Detention Backup, Community Programs and Services, and a 
Process for Making Training School and Parole Placement Decisions 

C-5 Renewal of Intergovernmental Agreement I 02304 with the Oregon Youth 
Authority for Funding to Internal and Community Based Providers to 
Allow Services to Gang-Involved Youth and the Consolidation of Gang 
Transition Services 

REGULAR AGENDA 

PUBLIC COMMENT 

R-I Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 
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NO ONE WISHED TO COMMENT. 

DEPARTMENT OF SUPPORT SERVICES 

R-2 Presentation of Employee Service Awards Honoring Multnomah County 
Employees with 5 to 25 Years of Service 

Vice-Chair Dan Sbltzman arrived at 9:37a.m. 

WITH THE ASSISTANCE OF SHERY STUMP AND 
GAIL FOSTER, THE BOARD GREETED, 
ACKNOWLEDGED AND PRESENTED 5 YEAR 
AWARDS TO REYNOLD BRANCHE, NEAL 
KUSHIYAMA, NANCY MILLIGAN-MOCK, CYNTHIA 
ROSE AND LYNN STOTT OF DCFS; RHONE 
LORENZO WILLIAMS OF DCC; NANCY WILER OF 
DA; KURTIS CALVIN HAMM, MARIE KATONA AND 
LESLIE KORBE OF DES; PAUlA WATARI OF DSS; 
10 YEAR AWARDS TO SARA FIX, JOHN FlANAGAN 
AND NORMA JAEGER OF DCFS; NANCY LUARCA 
OF DCC; ANNETTE ADAMS AND VANESSA WITKA 
OF DES; 20 YEARAWARDSTOJO'EYSTEWARTOF 
DA; TOM GUINEY AND DAVID LESTIKO OF DES; 
25 YEAR AWARD TO LON STRATTON OF JJD. 

NON-DEPARTMENTAL 

R-3 Board Decision and Consideration of an ORDER in the Matter of the 
Appeal of Valerie Young from Hearings Officer Decision on an Adult 
Care Home License, Hearing Numbers 154115 and 154134. OPTION 1 
Schedule a Hearing to Accept Evidence or Argument on this Appeal; OR 
OPTION 2 Decide this Appeal on the Record that has Already Been 
Created. MCC Section 8.90.090 (J) and Section 890-90-450 of the 
Administrative Rules for Licensure of Adult Care Homes Give the Board 
Discretion to Follow Either Course. 

CHAIR STEIN AND ACTING BOARD COUNSEL 
PETE KASTING EXPlANATION OF PROCESS AND 
BOARD OPTIONS. LINDA SHELTON, DIANNA 
ROBERTS AND VALERIE YOUNG TESTIMONY IN 
SUPPORT OF NEW HEARING. MR. KASTING 
RESPONSE TO OBJECTION OF COUNSEL KATIE 
GAETJENS. MS. GAETJENS TESTIMONY IN 
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SUPPORT OF BOARD AFFIRMATION OF 
HEARINGS OFFICER DECISION. MR. KASTING 
RESPONSE TO BOARD QUESTIONS. 
COMMISSIONER COLLIER MOVED AND 
COMMISSIONER SALTZMAN SECONDED, 
AFFIRMATION OF HEARINGS OFFICER 
DECISION. BOARD COMMENTS. ORDER 96-121 
AFFIRMING DECISION UNANIMOUSLY 
APPROVED. 

DEPARTMENT OF AGING SERVICES 

R-4 Second Reading and Adoption of an ORDINANCE Repealing 
Multnomah County Code Chapter 8.90, Adult Care Homes, and Adopting 
Chapter 8.91, Updated and Expanded Adult Care Home Licensure 
Requirements that Conform to Revisions in State Law and Changes in 
Practice 

ORDINANCE READ BY TITLE ONLY. COPIES 
AVAilABLE. COMMISSIONER SALTZMAN MOVED 
AND COMMISSIONER KELLEY SECONDED, 
APPROVAL OF SECOND READING AND 
ADOPTION. JEAN DEMASTER EXPlANATION. 
ESTIL DIETZ, THELMA SKELTON, JIM DUNCAN, 
NICOLETA MURZEA, JOE MAHONEY AND 
GROVER SIMMONS TESTIMONY IN SUPPORT. MS. 
DEMASTER, KATIE GAETJENS AND MARY 
FASSELL RESPONSE TO BOARD QUESTIONS AND 
DISCUSSION. COMMISSIONER COLLIER MOVED 
AND COMMISSIONER KELLEY SECONDED 
AMENDMENT TO NOT REMOVE BOARD FROM 
APPEAL PROCESS. COUNTY COUNSEL lARRY 
KRESSEL ADVISED APPROVAL OF AMENDMENT 
WOULD REQUIRE AN ADDITIONAL READING. 
ESTIL DEITZ COMMENTS IN SUPPORT OF 
EXPEDITING PROCESS. JIM MCCONNELL, MS. 
DEMASTER, MS. GAETJENS, MR. KRESSEL, MR. 
SIMMONS, MR. MAHONEY AND MS. FASSEL 
RESPONSE TO BOARD QUESTIONS AND 
DISCUSSION. BOARD COMMENTS. AMENDMENT 
FAILED, WITH COMMISSIONERS KELLEY AND 
COLLIER VOTING AYE, AND COMMISSIONERS 
HANSEN, SALTZMAN AND STEIN VOTING NO. 

-5-



COMMISSIONER KELLEY SUGGESTED 
REVIEWING PROCESS IN ONE YEAR. BOARD 
COMMENTS IN SUPPORT. ORDINANCE 860 
UNANIMOUSLY APPROVED. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-5 Intergovernmental Agreement 301916 with the Oregon Department of 
Transportation, Accepting Immediate Opportunity Grant Funding for the 
Improvement of NE Glisan Street from NE 223rd to NE 242nd, in 
Association with Development of the LSI Logic Integrated Circuits Plant 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER COLLIER SECONDED, APPROVAL 
OF R-5. JOHN DORST EXPLANATION. 
AGREEMENT UNANIMOUSLY APPROVED. 

PUBLIC CONTRACT REVIEW BOARD 

(Recess as the Board of County Commissioners and convene as the Public 
Contract Review Board) 

R-6 First Reading and Adoption of an ORDINANCE Amending Ordinance 
807, Division 60, Affirmative Action in Public Contracts, of the 
Multnomah County Public Contract Review Board Rules, and Declaring 
an Emergency 

ORDINANCE READ BY TITLE ONLY. COPIES 
AVAILABLE. COMMISSIONER KELLEY MOVED 
AND COMMISSIONER HANSEN SECONDED, 
APPROVAL OF FIRST READING AND ADOPTION. 
FRANNA HATHAWAY EXPLANATION AND 
RESPONSE TO BOARD QUESTIONS AND COMENTS 
IN SUPPORT. NO ONE WISHED TO TESTIFY. 
ORDINANCE 861 UNANIMOUSLY APPROVED. 

(Adjourn as the Public Contract Review Board and reconvene as the 
Board of County Commissioners) 

DEPARTMENT OF SUPPORT SERVICES 

R-7 Intergovernmental Agreement 500057 with the City of Portland to 
Administer Equal Employment Opportunity Certification Program and 
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Workforce Hiring and Training Program for County Contracts and 
Construction Projects 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER HANSEN SECONDED, APPROVAL 
OF R-7. JERRY WALKER EXPLANATION. 
AGREEMENT UNANIMOUSLY APPROVED. 

R-8 Second Reading and Adoption of an ORDINANCE Amending 
Multnomah County Code Chapter 5.30 (Motor Vehicle Fuel Tax) to 
Authorize the Transfer of a Portion of the Revenues Collected to Metro 

ORDINANCE READ BY TITLE ONLY. COPIES 
AVAILABLE. COMMISSIONER KELLEY MOVED 
AND COMMISSIONER HANSEN SECONDED, 
APPROVAL OF SECOND READING AND 
ADOPTION. NO ONE WISHED TO TESTIFY. 
ORDINANCE 862 UNANIMOUSLY APPROVED. 

R-9 RESOLUTION Adopting and Defining the Various County Funds for 
1996-97 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER COLLIER SECONDED, APPROVAL 
OF R-9. DAVE BOYER EXPLANATION. 
RESOLUTION 96-122 UNANIMOUSLY APPROVED. 

R-10 RESOLUTION Levying Ad Valorem Property Taxes for Multnomah 
County, Oregon for Fiscal Year 1996-97 

COMMISSIONER COLLIER MOVED AND 
COMMISSIONER KELLEY SECONDED, APPROVAL 
OF R-10. DAVE WARREN EXPLANATION. 
COMMISSIONER COLLIER MOVED, SECONDED BY 
COMMISSIONER KELLEY, TO AMEND 
RESOLUTION AS FOLLOWS: LIBRARY GENERAL 
OBLIGATION BONDS EXCLUDED FROM THE 
LIMITATION CORRECTED TO $5,037,607; PUBLIC 
SAFETY GENERAL OBLIGATION BONDS 
EXCLUDED FROM THE LIMITATION CORRECTED 
TO $7,373,545; CATEGORY TOTAL EXCLUDED 
FROM THE LIMITATION CORRECTED TO 
$12,411,152; AND TOTAL LEVY CORRECTED TO 
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...... 

$165,534,666. AMENDMENT UNANIMOUSLY 
APPROVED. RESOLUTION 96-123 UNANIMOUSLY 
APPROVED, AS AMENDED. 

NON-DEPARTMENTAL 

R -11 Briefing and Request for Policy Direction Regarding Submission of a 
Grant to the Oregon Department of Human Resources for the Welfare 
Reform Reinvestment Waiver Grant Program. Presented by Maureen 
Casterline, Donna Beegle, Peggy Schultz, Howard Klink and Norm 
Monroe. 

NORM MONROE, DONNA BEEGLE, MAUREEN 
CASTERLINE JUDITH ALBOY, JASON MUNSON, 
CRYSTAL RICHARD, SUSAN DAMEWOOD, MIKE 
PETERSON, MOLLY COOLEY AND TOM DARBY 
PRESENTATION AND RESPONSE TO BOARD 
QUESTIONS AND DISCUSSION. 

Chair Stein was excused at 11:56 a.m. 

UPON MOTION OF COMMISSIONER HANSEN, 
SECONDED BY COMMISSIONER COLLIER, 
APPROVAL OF AUTHORITY TO APPLY FOR PART 
OF THE AVAILABLE $7 MILLION AND AUTHORITY 
FOR THE COUNTY TO ACT AS FISCAL AGENTS 
FOR 45 COMMUNITY BASED AGENCIES APPLYING 
TO THE STATE FOR FISCAL SUPPORT WAS 
APPROVED, WITH COMMISSIONERS KELLEY, 
HANSEN, COLLIER AND SALTZMAN VOTING AYE. 

There, being no further business, the meeting was adjourned at 12:07 p.m. 

OFFICE OF THE BOARD CLERK 
FOR MULTNOMAH COUNTY, OREGON 

1)~~, g'~ 
Deborah L. Bogstad 
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OFFICE OF THE BOARD CLERK 
SUITE 1510, PORTLAND BUILDING 
1120 SW FIFTH AVENUE 
PORTLAND, OREGON 97204 
CLERK'S OFFICE • 248-32n • 248-5222 
FAX • (503) 248-5262 

BOARP OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR -248-3308 
DAN SALTZMAN • DISTRICT 1 • 248-5220 
GARY HANSEN • DISTRICT 2 -248-5219 

TANYA COLLIER • DISTRICT 3 •248-5217 
SHARRON KELLEY • DISTRICT 4 -248-5213 

AGENDA 
MEETINGS OF THE MULTNOMAH COUNTY BOARD 

OF COMMISSIONERS 

FOR THE WEEK OF 

JULY 8, 1996- JULY 12, 1996 

Tuesday, July 9, 1996-9:30 AM- Land Use Planning .............. Page 2 

Thursday, July 11, 1996- 9:30AM -Regular Meeting .............. Page 3 

Thursday Meetings of the Multnomah County Board of Commissioners 
are *cablecast* live and taped and can be seen by Cable subscribers in Multnomah 
County at the following times: 

Thursday, 9:30AM, (LIVE) Channel 30 
Friday, 10:00 PM, Channel30 
Sunday, 1:00PM, Channel30 

*Produced through Multnomah Community Television* 

INDIVIDUALS WI1H DISABiliTIES MAY CALL 1HE OFFICE OF 1HE BOARD 
CLERK AT 248-3277 OR 248-5222, OR MULTNOMAH COUNTY TDD PHONE 248-
5040, FOR INFORMATION ON AVAILABLE SERVICES AND ACCESSIBiliTY. 

AN EQUAL OPPORTUNITY EMPLOYER 
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Tuesday, July 9, 1996- 9:30AM 

Multnomah County Courthouse, Room 602 
1021 SWFourth, Portland 

LAND USE PLANNING MEETING 

P-1 First Reading and Adoption of an ORDINANCE Amending the 
Commercial Forest Use Section of MCC 11.15 and Comprehensive 
Framework Plan Policy 11, Commercial Forest Use to Include 
Mandatory Provisions of Oregon Revised Statutes and Oregon 
Administrative Rules Regarding Land Uses on Forest Lands, and 
Declaring an Emergency 

P-2 CU 1-96, HV 1-96, SEC 1-96 PLEASE NOTE: APPELLANT 
REQUESTS THAT BOARD RESCHEDULE THIS DE NOVO 
HEARING TO 9:30AM. TUESDAY. AUGUST 13. 1996, Regarding 
Appeal of Hearings Officer Decision DENYING Request for a 
Conditional Use Permit for a Single Family Residence Not Related to 
Forest Management, Lot Size and Setback Variances, and a Significant 
Environmental Concern Permit in the Commercial Forest Use CFU-80 
and SEC-h Wildlife Habitat Zones Located at 3130 NW FOREST LANE, 
PORTLAND, Testimony Limited to 15 Minutes Per Side. 
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Thursday, July 11, 1996- 9:30AM 
Multnomah County Courthouse, Room 602 

1021 SWFourth, Portland 

REGULAR MEETING 

CONSENT CALENDAR 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-1 Renewal of Intergovernmental Agreement 101177 with the Oregon 
Commission for the Blind for Employment Services for Individuals with 
Developmental Disabilities 

DEPARTMENT OF HEALTH 

C-2 Renewal of Intergovernmental Agreement 200117 with Clackamas 
County for the Provision of Essential Health and Support Services for 
Persons Living with HIV/AIDS 

C-3 Renewal of Intergovernmental Agreement 200347 with Oregon Health 
Sciences University for the Provision of Hospital Services for Multnomah 
County Co"ections Inmates 

DEPARTMENT OF JUVENILE JUSTICE SERVICES 

C-4 Renewal of Intergovernmental Agreement 101466 with the Oregon Youth 
Authority for Evaluation and Diagnostic Services, Disposition of Parole 
Violations, Detention Backup, Community Programs and Services, and a 
Process for Making Training School and Parole Placement Decisions 

C-5 Renewal of Intergovernmental Agreement 102304 with the Oregon Youth 
Authority for Funding to Internal and Community Based Providers to 
Allow Services to Gang-Involved Youth and the Consolidation of Gang 
Transition Services 

REGULAR AGENDA 

PUBLIC COMMENT 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 
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DEPARTMENT OF SUPPORT SERVICES 

R-2 Presentation of Employee Service Awards Honoring Multnomah County 
Employees with 5 to 25 Years of Service 

NON-DEPARTMENTAL 

R-3 Board Decision and Consideration of an ORDER in the Matter of the 
Appeal of Valerie Young from Hearings Officer Decision on an Adult 
Care Home License, Hearing Numbers 154115 and 154134. OPTION 1 
Schedule a Hearing to Accept Evidence or Argument on this Appeal; OR 
OPTION 2 Decide this Appeal on the Record that has Already Been 
Created MCC Section 8.90.090 (J) and Section 890-90-450 of the 
Administrative Rules for Licensure of Adult Care Homes Give the Board 
Discretion to Follow Either Course. 

DEPARTMENT OF AGING SERVICES 

R-4 Second Reading and Adoption of an ORDINANCE Repealing Multnomah 
County Code Chapter 8.90, Adult Care Homes, and Adopting Chapter 
8.91, Updated and Expanded Adult Care Home Licensure Requirements 
that Conform to Revisions in State Law and Changes in Practice 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-5 Intergovernmental Agreement 301916 with the Oregon Department of 
Transportation, Accepting Immediate Opportunity Grant Funding for the 
Improvement of NE Glisan Street from NE 223rd to NE 242nd, in 
Association with Development of the LSI Logic Integrated Circuits Plant 

PUBUC CONTRACT REVIEW BOARD 

(Recess as the Board of County Commissioners and convene as the 
Public Contract Review Board) 

R-6 First Reading and Adoption of an ORDINANCE Amending Ordinance 
807, Division 60, Affirmative Action in Public Contracts, of the 
Multnomah County Public Contract Review Board Rules, and Declaring 
an Emergency 

(Adjourn as the Public Contract Review Board and reconvene as the 
Board of County Commissioners) 
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k . DEPARTMENT OF SUPPORT SERVICES 

R-7 Intergovernmental Agreement 500057 with the City of Portland to 
Administer Equal Employment Opportunity Certification Program and 
Workforce Hiring and Training Program for County Contracts and 
Construction Projects 

R-8 Second Reading and Adoption of an ORDINANCE Amending Multnomah 
County Code Chapter 5.30 (Motor Vehicle Fuel Tax) to Authorize the 
Transfer of a Portion of the Revenues Collected to Metro 

R-9 RESOLUTION Adopting and Defining the Various County Funds for 
1996-97 

R-10 RESOLUTION Levying Ad Valorem Property Taxes for Multnomah 
County, Oregon for Fiscal Year 1996-97 

NON-DEPARTMENTAL 

R-11 Briefing and Request for Policy Direction Regarding Submission of a 
Grant to the Oregon Department of Human Resources for the Welfare 
Reform Reinvestment Waiver Grant Program. Presented by Maureen 
Casterline, Donna Beegle, Peggy Schultz, Howard Klink and Norm 
Monroe. 30 MINUTES REQUESTED. 
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TO: 

FROM: 

DATE: 

RE: 

Beverly Stein, Multnomah County Chair 

Room 1515, Portland Building 
1120 S.W. Fifth Avenue 
Portland, Oregon 97204 

MEMORANDUM 

Commissioner Sharron Kelley 
Commissioner Tanya Collier 
Commissioner Gary Hansen 
Commissioner Dan Saltzman 
Office of the Board Clerk 

Lyne Martin 

July 1, 1996 

Beverly's Absence from Board meeting 

Phone: (503) 248-3308 
FAX: (503) 248-3093 
E-Mail: MultChaii@aol.com 

Beverly will be unable to attend the Board meeting scheduled for Tuesday July 9. She will 
be out of town in Washington DC. 

cc: Chair's Staff 

"l'rinudon'"'J'CI<dp<111n" 
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Meeting Date: JUL 0 9 19~ 
Agenda No: __ ....:...P_-----=-\ __ 

Est. Start Time: ___ a.~·· ~~o...,L__ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Public Hearing on an Ordinance with an emergency clause amending the 
Commercial Forest Use Zoning District in the zoning code (C 2-96). 

BOARD BRIEFING Date Requested: 
Amt. of Time Needed: 

Requested By: 

REGULAR MEETING Date Requested: 
Amt. of Time Needed: 

July 9, 1996 
20 Min. 

DEPARTMENT: DES 
CONTACT: Gary Clifford 

DIVISION: Transportation & Land Use Planning 
TELEPHONE: 248-3043 
BLDG/ROOM: 412 I 109 

PERSON(S) MAKING PRESENTATION: Gary Clifford 

ACTION REQUESTED 

[ ] Informational Only ] Policy Direction [ x ] Approval [ ] Other 

SUGGESTED AGENDA TITLE 

Public Hearing on an Ordinance with an emergency clause amending the Commercial Farest~se c:-:: 

Zoning District in the zoning code (C 2-96). ~ :s 
'~l,olQ(p wpi~:S to C1AA-t C.k {:'~ o ~ '§E :§OJ 
~ OQ.Dfu~e.Cc... 0~<.>-k~~h~~ L;.st- §~ ~; i~ 

2:(") -) ~Cl ci ::;;;: ~·-.-, 

5 ~ ,...._ ~ q-o, 

SIGNATURES REQUIRED ~ ;r::· ~ 
tD 

Elected Official: --------------------------

Depart:ent Manager: .!:J'1fi::::!>L--{/.----L __ ~--+-._r_._N_~--~-· _ _,fro'--------



BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM BRIEFING 

STAFF REPORT SUPPLEMENT 

To: Board of County Commissioners 

FROM: Planning Staff 

TODAY'S DATE: June 19, 1996 

REQUESTED 
PLACEMENT DATE: July 9, 1996 

RE: Public hearing on an ordinance amending the Commercial Forest Use Zoning 
District in the zoning code. (Planning File No. C 2-96) 

I. RECOMMENDATION I ACTION REQUESTED: 

Recommend adoption, with one change, of an ordinance passed by the Planning Commission 
and recommended to the Board. that amends the CFU zoning district. The ordinance amends the 
CFU (forest) zoning district by placing into the county code recent mandatory provisions of state 
statutes and administrative rules on land uses on forest lands. The proposed ordinance leaves 
intact existing county zoning regulations that are not in conflict with state requirements - with 
one exception. 

That one exception is an amendment to the "lot of record" definition on page 23 of 33 of the 
ordinance. The definition was adopted by the Planning Commission at the June 3, 1996 public 
hearing before that body in response to a citizen suggestion. 

Planning staff suggests to the Board that no amendments be made to the existing code language 
on page 23 of 33 at this time. That is because the amendment on that page is the only proposed 
amendment that is not a state mandate. Representation to the public of this ordinance. has been 
that no additional restrictions over existing county and state requirements would be included at 
this time. The definition change would affect the ability to build a house for many property 
owners . 

. The ordinance is proposed to include an emergency clause to reduce the amount of time before 
the effective date. This is important because recent legal questions have been raised by 
applicants and a County Hearings Officer regarding which provisions of state rules are in effect 
for a jurisdiction (such as Multnomah County) that has not been "acknowledged" by the 
Department of Land Conservation and Development to be in full compliance with the latest 
version of state rules. This ordinance has passed DLCD review and would resolve that question 
for applicants and prevent a potential rush of applications speculating that the few less restrictive 
state standards must be applied instead of the existing county code standards. 



Agenda Item Briefing 
Page2 

IL BACKGROUND / ANALYSIS: 

BCC Hearing: July 9, 1996 
File No.: C 2-96 

A 47 page fmdings report accompanies the proposed ordinance. It is referenced in the ordinance 
as Exhibit A and includes verbatim the mandatory statute and rule language alongside the 
corresponding proposed county code amendments. 

The Zoning Code Provisions for forest lands in Muhnomah County were first acknowledged by 
the Land Conservation and Development Commission (LCDC) to be in conformance with 
Statewide Planning Goal 4, Forest Lands in July, 1980. Since that date LCDC has adopted 
Oregon Administrative Rules (OARs) and the Legislature has adopted laws into the Oregon 
Revised Statutes (ORS) to carry out the purposes of Goal 4 and address specific development 
issues on forest lands. A short history of recent state and county regulatory actions can be · 
summarized as follows: 

• LCDC adopted OAR 660, Division 6 on January 25, 1990 
• LCDC amended OAR 660, Division 6 on March 1, 1990 
• LCDC amended OAR 660, Division 6 on December 3, 1992 
• Multnomah County amends Commercial Forest Use (CFU) Zone on December 6, 1992 

(effective 1n/93) and is fully in compliance with all state standards 
• Legislature passes HB 3661, signed by Governor, effective date in November, 1993 
• At this point the Multnomah County Planning Director initiates the policy of applying 

both the CFU and Statute (and later amended OAR) provisions based upon the concept 
that the county code is still in effect except as may be in direct conflict with state 
requirements by being less restrictive. For example, Zoning Code standards that included 
additional standards of approval for new dwellings were retained in the review of 
applications -· with the addition of any more restrictive state standards. It was also 
determined that the "Lot of Record Dwelling, and the rectangular template variations for a 
"Template Dwelling, were optional provisions for which the county would not accept 
applications unless those options were included in the Zoning Code. 

• LCDC amended OAR 660, Division 6 on February 18, 1994 
• Legislature and Governor pass minor amendments (2 different times) during 1995 

Planning staff, various citizen groups, and the Planning Commission are in the process of 
adopting and updating Rural Area Plans in the county. In reviewing the Rural Area Plans all the 
various optional uses and provisions allowed by the OARs and ORSs will be examined. 

This proposal is an interim step before those plans are completed. Included in the proposed 
ordinance are the minimum OAR and ORS required amendments to the Zoning Code. In a few 
instances, where existing land uses in the Zoning Code have been repealed by Statute, then the 
closest equivalent current OAR and ORS provisions have been substituted. Existing standards 
in the CFU Zone, even if more restrictive than allowed, have been retained. Corresponding 
amendments to Comprehensive Framework Plan Policy 11, Commercial Forest Land are also in 
the ordinance. The proposed has received review by DLCD staff and has been determined to 
include all required state requirements. 



Agenda Item Brkfing 
Page3 

Ill. FINANCIAL IMPACT: 

BCC Hearing: July 9, 1996 
File No.: C 2-96 

No fiscal impact to the County has been identified. Administration of land use applications in 
the forest zone should be more efficient. 

IV. LEGAL ISSUES: 

Counsel representing property owners will argue that the county code cannot be more restrictive 
on development than state statute and rule and must include all available development options 
for the approval of dwellings in forest zones. Both the staff to the Land Conservation and 
Development Commission and Multnomah County Counsel have determined that the county 
code can be more restrictive, just not less restrictive. 

V. CONTROVERSIAL IsSUES: 

Adoption by emergency provision reduces the time line to the minimum allowed by state law 
before adoption (no sooner than 45 days after DLCD has received copy of the proposal). This 
will restrict the ~bility of some applicants for new houses that will be speculating on the Land 
Use Board of Appeals ruling against applying all existing county standards. 

Legal arguments about the ability of the county to be more restrictive in zoning requirements for 
approving new houses. 

VI. LINK TO CURRENT COUNTY POUCIES: 

Requirements to implement Statewide Planning Goal 4, Forest Lands and the Multnomah 
County Comprehensive Framework Plan Policy 11, Commercial Forest Use. Failure to adopt 

· into the zoning code and use LCDC Administrative Rules has the potential for an enforcement 
order by the state commission, which could include withholding state funds and control of 
building permits. 

VII. CITIZEN PARTICIPATION: 

A public hearing was held before the Planning Commission on June 3, 1996 where testimony 
was heard. The hearing was advertised in the Oregonian newspaper. 

Vlll. OTHER GOVERNMENT PARTICIPATION: 

A draft of the ordinance and notice of the public hearings was provided to the State of Oregon 
Department of Land Conservation and Development (DLCD). Staff from that agency has 
worked with county planning staff and have given their confrrmation that the ordinance will 
bring the county code into full compliance with required mandatory statute and rule provisions. 



ORDINANCE FACf SHEET 

Ordinance Title: 

An Ordinance amending the Commercial Forest Use section ofMCC 11.15 and 
Comprehensive Framework Plan Policy 11, Commercial Forest Use to include mandatory 
provisions of Oregon Revised Statutes and Oregon Administrative Rules regarding land uses 
on forest lands, and declaring an emergency. 

Give a brief statement of the purpose of the ordinance including rationale for adoption, 
description of persons benefited, alternatives explored: 

The ordinance is an interim step in the updating of the forest lands zoning regulations. This 
step will adopt into the County Code all the mandatory State of Oregon requirements for 
regulating land uses in the Commercial Forest Use Zoning District. Prior to the 1993 
Legislature is the last time the county zoning regulations contained all the state requirements. 
Adopting this ordinance will assist greatly in clarifying to applicants, staff, and hearing 
authorities which provisions of the complicated state requirements are mandatory. 

The ordinance is requested to be by emergency clause due to recent legal questions raised 
regarding which provisions of state rules are in effect for a jurisdiction that has not been 
"acknowledged" to be in full compliance by the Department of Land Conservation and 
Development 

What other local jurisdictions have enacted similar legislation? 

All counties in Oregon must adopt into their zoning codes at least the mandatory provisions 
of State Statute and Rules for forest lands. 

What is the fiscal impact, if any? 

Currently the mandatory land use regulations are being enforced, they are just not in the 
county code. No fiscal impact to the County has been identified. c 

SIGNATURES 

Person filling out form: ----=~::::;.."..lo..L::~'9'-Ied,....c..~bft!2~!4;;;...f-' -11-~----------
Planning and Budget (if fiscal impact): -----------------­

Department Manager I Elected Official: ~f .. 1\J \/C.!~ ~\c"--:6 
....... 



mULTnCmRH C:CUnT.,.. CREGCn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
TRANSPORTATION & LAND USE PLANNING DIVISION 
2115 S.E. MORRISON STREET 
PORTLAND, OREGON 97214 
(503) 248-3043 

Beverly Stein, Chair 
Multnomah County Board of Commissioners 
Portland Building, Room 1515 
1120 SW 5th Avenue 
Portland, OR 97204 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

July 8, 1996 

Re: July 9th Hearing on Ordinance Amending the CFU Zoning District 

Dear Chair Stein: 

The Multnomah County Planning Commission has approved my representing their interests in 
this letter regarding a proposed ordinance to be heard at a public hearing before the Board on July 
9th. The ordinance amends the Commercial Forest Use Zoning District by adding mandatory 
requirements from state statute and rules. The Planning Commission passed the ordinance for 
recommendation to the Board on June 3rd. 

Last Monday, July 1st, during the old business portion of the Planning Commission agenda, ques­
tions and concerns were raised about the proposed changes to the "Lot of Record" section in the 
proposed ordinance before you. Those changes are on page 23 of33. Upon reconsideration, the 
Planning Commission wishes to express to the Board that it would be appropriate to, at this time, 
leave the "Lot of Record" code section language unchanged. 

The primary reasons for such an action are: (1) In order to resolve some other legal issues raised 
by our Land Use Hearings Officers, there is a preference that the proposed ordinance should con­
tinue through the path of review without being sent back to the Planning Commission; and (2) The 
"Lot of Record" changes are the only proposed provisions that would be more restrictive to develop­
ment than is in current practice. The Planning Commission's preferred path of code amendments · 
would have new "non-mandatory" provisions fully evaluated in the Rural Area Plans process now 
in progress. 

Thank you for your consideration in this matter. 

Leonard Yoon, Chaj 
Multnomah Coun(y Planning Commission 

AN EQUAL OPPORTUNITY EMPLOYER 



1 when considered in combination, comply as nearly as possible with a minimum lot size 

2 of ni eteen acres, without creating any new lot line; and 

3 ] ~held under the same ownership on or after February 20. 1990. 

4 (B) For the purposes of tll' subsection: 

5 ( 1) Contiguous refer to parcels of land which have any common boundary, excepting a single 

6 point, and shall inc de, but not be limited to, parcels separated only by an alley, street or 

7 other right-of-way; 

8 o a parcel which does not satisfy the minimum lot size require-

9 

10 

11 

12 

13 

14 

15 

16 

17 

(3) Same Ownership refers to Ba'l~~fr¥.1fHE;ft] greater than possessory interests [&Fe] held by 

-sBE~~lHftef-i!M!E!i-i*!tHa], persons of the degree of relationship 

18 ownership or control. 

19 (C) A Lot of Record which has less than the front lot line minimums r 

20 permitted or approved use when in compliance with the other require ents of this district. 

21 (D) A Lot of Record may be comprised of a separate parcel, containing an a less than that required 

22 by MCC .2058(A), created solely for the purposes of fmancing a dwelling. uch a parcel shall be 

23 considered a Mortgage Lot, subject to the following: 

24 (1) A Mortgage Lot may be created without review providing the remainder of the Lot of Record 

25 is not developed with a residence. 

26 (2) The remainder of the Lot of Record shall be ineligible for a permit for a dwelling. 

Page 23 of33 
6/12/96 



DEPARTMENT OF ENVIRONMENTAL SERVICES 
TRANSPORTATION AND LAND USE PLANNING DIVISION 

2115 SE MORRISON STREET 
PORTLAND, OREGON 97214 (503) 248-3043 

EXHffiiTA 

Case# C 2-96, June, 1996 
ing Commission to the Board of County Commissioners 

FINDINGS ASSOC~ ED WITH AMENDING THE ZONING CODE TO 
INCLUDE MANDATORY OVISIONS OF THE OREGON ADMINISTRATIVE 

RULES ON FOREST L NDS AND OREGON REVISED STATUTES; 
WITH THE OBJECTIVE RETAINING EXISTING LOCAL OPTIONS 

The Zoning Code Provisions for forest lands in ultnomah County were first acknowledged by the 
Land Conservation and Development Commissi (LCDC) to be in conformance with Statewide Plan­
ning Goal4, Forest Lands in July, 1980. Since tha date LCDC lias adopted Oregon Administrative 
Rules (OARs) and the Legislature has adopted laws · to the Oregon Revised Statutes (ORS) to carry 

out the purposes of Goal 4 and address specific devel ment issues on forest lands. A short history of 
recent state and county regulatory actions can be summ ·zed as follows: 

• LCDC adopted OAR 660, Division 6 on January 25, 990 
• LCDC amended OAR 660, Division 6 on March 1, 19 
• LCDC amended OAR 660, Division 6 on December 3, 1 92 
• Multnomah County amends Commercial Forest Use ( Zone on December 6, 1992 (effective 

1n /93) and is fully in compliance with all state standards 
• Legislature passes HB 3661, signed by Governor, effective da in November, 1993 
• At this point the Multnomah County Planning Director initiates e policy of applying both the 

CFU and Statute (and later amended OAR) provisions based upo the concept that the county 
code is still in effect except as may be in direct conflict with state r uirements by being less 
restrictive. For example, Zoning Code standards that included addi · onal standards of approval 

for new dwellings were retained in the review of applications- with e addition of any more 
restrictive state standards. It was also determined that the "Lot of Reco Dwelling" and the rect­
angular template variations for a ''Template Dwelling" were optional pro · sions for which the 
county would not accept applications unless those options were included in the Zoning Code. 

• LCDC amended OAR 660, Division 6 on February 18, 1994 
• Legislature and Governor pass minor amendments (2 different times) during 1995 

Planning staff, various citizen groups, and the Planning Commission are in the process of adopting and 

updating Rural Area Plans in the county. In reviewing the Rural Area Plans all the various optional 
uses and provisions allowed by the OARs and ORSs will be examined. This proposal is an interim 

step before those plans are completed. Following are the minimum OAR and ORS required 

amendments to the Zoning Code. In a few instances, where existing land uses in the Zoning Code 

have been repealed by Statute then the closest equivalent current OAR and ORS provisions have 

been substituted. Existing standards in the CFU Zone, even if more restrictive than allowed, have 

been retained. Following the CFU Zoning section is Plan Policy 11, Commercial Forest Land. 



ll. PROPOSED CODE AMENDMENTS 

NOTE: Proposed amendments are shown with new word­
ing underlined and language to be deleted in [l:Jmek:ets ane 
eressee tftf:eagk]. 

Commercial Forest Use CFU 

11.15.2042 Purposes 

The purposes of the Commercial Forest Use District are 
to conserve and protect designated lands for continued 
commercial growing and harvesting of timber and the 
production of wood fiber and other forest uses; to con­
serve and protect wat~rsheds, wildlife habitats and 
other forest associated uses; to protect scenic values; to 
provide fdr agricultural uses; to provide for recreational 
opportunities and other uses which are compatible with 
forest use ; implement Comprehen~iye Framework Plan 
Policy 11. Commercial Forest Land and to minimize 
potential hazards or damage from fire, pollution, ero­
sion or urban development. 

11.15.2044 Area Affected 

MCC .2042 through .207 4 shall apply to those lands 
designated CFU on the Multnomah County Zoning 
Map. 

11.15.2045 Definitions 

As used in MCC .2042 through .207 4, unless otherwise 
noted, the following words and their derivations· shall 
have the following meanings: 

HAh4eees-saF}' t-a As liflfJliee te ferest Eiwelliags, a: 
Eiwelliag tka:t is iBeieeBW ane sat:JerEiilia:te te tke 
ma:iB ferest ase.] 

ill [ ~] Auxiliary - For the purposes of MCC 
.2048(A)(2) to (3), the use or alteration of a struc­
ture or land which provides temporary help, or is 

Language Added, [LB:Agaa:ge Deletee] 2 

Oregon Administrative Rules (OAR), 
Chapter 660, Division 6- Land 
Conservation and Development 
Commission (December, 1995), 

Goal 4 Forest Lands; 

Oregon Revised Statutes (ORS), 
Chapter 215; 

and Staff Comments 

N01E: The relevant Administrative 
Rules and Statutes are not quoted in 
their entirety. Given below are only . 
those portions of the Rules and Statutes 
which apply directly to needed updates 
of the Zoning Code. 

Comments and explanations are preced­
ed by the introduction "Comment:". 

OAR 660-06-003 (1) OAR Chapter 
660, Division 6 applies to all forest 
lands as defined by Goal 4. 

(2) Governing bodies shall amend 
· their comprehensive plan and land use· 
regulations to comply with require­
ments of OAR 660-06-035(2) and 660-
06-040 by September 6,1994. 

Comment: "Accessory to" was a term 
used for evaluating applications for for­
est management dwellings. That 
dwelling type is no longer in the Rule. 

June,1996 
Exhibit A, Findings, C 2-96 



directly associated with the conduct of a particular 
forest practice. An auxiliary structure shall be 
located on site, be temporary in nature, and be 
designed not to remain for the entire growth cycle 
of the forest from planting to harvesting. An auxil­
iary use shall be removed when the particular for­
est practice fo which it was approved is conclud­
ed . 

.all [~] Campground An area devoted to overnight 
temporary use for va: ation, recreational or emer­
gency purposes, but no for residential purposes. A 
camping site may be o cupied by a tent, travel 
trailer or recreational vehi e. A campground shall 
not include intensi~ely deve oped recreational uses 
such as swimming pools, tenn·s courts, retail stores 
or gas stations. 

sweUiag Wftl6ft si~ly "eaaanees" ferest manage 
meat. Neee&sery Jftyr alse sees aet semaas taat a 
s'l;elliag ee aeselately reEtHires fer ferest manage 
meat er taat the presaetiea ef trees is paysieally 
pessiele ealy with a swelliag.] 

!Q Commercial Tree Species - Trees recognized under 
rules adopted under ORS 527.715 C1996) for com­
mercial production. 

!Ill Cubic Foot Per Acre -The average annual 
increase in cubic foot volume of wood fiber per 
acre for fully stocked stands at the culmination of 
mean annual increment as reponed by the USDA 
SQil ConservatiQn Service. Where SCS data are not 
available or are shQwn to be inaccurate. an alterna­
tive method fQr determining productivity may be 

Language Added, [Langaage Deletes] 3 

Comment: "Necessary for" was a term 
used for evaluating applications for for­
est management dwellings. That 
dwelling type is no longer in the Rule. 

0 R 660-06-027 (5) (b) "Commer­
cial Tre Species" means trees recog­
nized un r rules adopted under ORS 
527.715 fo coillll1ercial production. 

Per Acre" mean the average annual 
increase in cubic oot volume of wood 
fiber per acre for fully stocked stands at 
the culmination of mean annual incre­
ment as reported by the USDA Soil 
Conservation Service. Where SCS data 

June,l996 
Exhibit A, Findings, C 2-96 



used. An alternative method must proyide equiva­
. lent data and be swproved by the Department of 
forestry. 

.Qll Cubic Foot Per Tract Per Year - The average 
annual increase in cubic foot volume of wood fiber 
per tract for fully srocked stands at the culmination 
of mean annual increment as reported by the 
USDA Soil Conservation Service. Where SCS data 
are not available or are shown to be inaccurate. an 
alternativ~ method for determining productivity 
may be used. An alternative method must provide 
equivalent data and be approved by the Department 
of Forestty. 

!E). Date of Creation and Existence - When a lot. par­
cel or tract is reconfigured pursuant to a.DPlicable 
law after November 4. 1993. the efft;ct of which is 
to qualify a lot of record pursuant to MCC .2062 or 
tract for the siting of a dwelling. the date of the 
reconfigyration is the date of creation or existence. 
Reconfigured means anY change in the boundazy of 
the lot of record or tract. 

!Q.l Forest Overation- Any commercial activity relat­
ing to the growing or harvesting of anY forest rree 
species as defined in ORS 527.620 (6) <1996). 

!W Tract- One or more contiguous Lots of Record. 
pursuant to MCC .2062. in the same ownership. A 
tract shall not be considered to consist of less than 
the required acreage because it is crossed by a pub­
lic road or waterway. Lots that are contiguous with 
a common boundazy of only a single point are not a 

~ 

Language Added, [Laageage Deletes] 4 

are not available or are shown to be 
inaccurate, an alternative method for 
determining productivity may be used. 
An alternative method must provide 
equivalent data and be approved by the 
Department of Forestry. 

OAR 660~06-005 (3) "Cubic Foot 
Per Tract Per Year" means the average 
annual increase in cubic foot volume of 
wood fiber per tract for fully stocked 
stands at the culmination of mean annu­
al increment as reported by the USDA 
Soil Conservation Service. Where SCS 
data are not available or are shown to be 
inaccurate, an alternative method for 
determining productivity may be used. 
An alternative method must provide 
equivalent data and be approved by the 
Department of Forestry. 

OAR 660-06-005 ( 4) "Date of Cre­
ation and Existence". When a lot, parcel 
or tract is reconfigured pursuant to 
applicable law after November 4, 1993, 
the effect of which is to qualify a lot, 
parcel or tract for the siting of a 
dwelling, the date of the reconfiguration 
is the date of creation or existence. 
Reconfigured means any change in the 
boundary of the lot, parcel or tract. 

OAR 660-06-005 (6) "Forest Oper­
ation" means any commercial activity 
relating to the growing or harvesting of 
any forest tree species as defmed in 
ORS 527.620 (6). 

OAR 660-06-027 (5) (a) ''Tract" 
means one or more contiguous lots or 
parcels in the same ownership. A tract 
shall not be considered to consist of less 
than the required acreage because it is 
crossed by a public road or waterway; 

June, 1996 
Exhibit A, Findings, C 2-96 



11.15.2046 Uses 

No building, structure or land shall be used and no 
building or structure shall be hereafter erected, altered 
or enlarged in this district except for the uses listed in 
MCC .2048 through .2056. 

11.15.2048 Uses Permitted utright 

(A) The following uses purs t to the Forest Practices 
Act and Statewide Plannin Goal4: 

(1) Forest operations or for st practices includ­
ing, but not limited to, re restation of forest 
land, road con_struction and aintenance, har­
vesting of a forest tree species application of 
chemicals, and disposal of slash; 

(2) Temporary on site structures which e auxil­
iary to and used during the term of a 
lar forest operation; or 

(3) Physical alterations to the land. auxiliary to 
forest practices including, but not limited t 
those for purposes of exploration, mining, 
commercial gravel extraction and processing, 
landf:tlls, dams, reservoirs, road construction 
or recreational facilities; 

(B) A temporary portable facility for the primary pro­
cessing of forest products; 

(C) Farm use, as defined in ORS 215.203; 

(D) [Maia~eReBee, FepaiF, eF eKfJ&Rsiea] Alteration of 
an existing lawfully established single family 
dwelling .that. 

ill Has intact exterior-walls and roof structures; 

ill Has indoor plumbing consisting of a kitchen 
sink. toilet and bathing facilities connected to 
a sanitazy waste disposal system: 

Language Added, [LMgaa:ge Dele~ee] 5 

OAR 660- 6 025 (3) (p) Alteration, 
restoration or re acement of a lawfully 
established dwel · that: 

(3) (p) (A) Has in ct exterior walls 
and roof structures; 

(3) (p) (B)_Has indoor plumbing 
consisting of a kitchen sink, toilet and 
bathing facilities connected to a sanitary 
waste disposal system; 

June, 1996 
Exhibit A, Findings, C 2-96 
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ill Has interior wiring for interior lights;..and 

ill Has a heating system; 

(E) Replacement of an existing lawfully established 
single family dwelling on the same lot, subject to 
the following: 

(1) The replacement dwelling will be located 
within 200 feet of the existing dwelling; and 

(2) The existing dwelling ~ [skaJl ee kaei~aele, 
sep,•ea e:y a Feliaele SatHHlry Stijlf'l:Y ef RinBmg 
wa~eF ¥9£ Elemestie ase, ae:El eee:mie: a seek 
iB:~eatiB:g &Fe&, a sle8f'iB:g &Fe&, IHlEi eatbfeem 
faeilities eee:e:ee~eEI ~e a sewage Elisf'esaJ sys 
~] 

.UU Has intact exterior walls and roof struc­
.ll.l.ru; 

ill Has indoor plumbing consisting of a 
kitchen sink. toilet and bathing facilities 
connected to a sanitary waste disposal 
system; 

~ Has interior wiring for interior lights; 

.(dl Has a heating system;..and 

.UU Is removed. demolished or converted to 
an allowable nonresidential use within 
three months of the completion of the 
re.placement dwelling; 

(F) Uses to conserve soil, air and water quality and to 
provide for wildlife and fisheries resources, includ­
ing a public or private wildlife and fisheries 
resources conservation area; 

(G) An uninhabitable structure accessory to fish and 

Language Added, [LWlgeage Dele~eEI] 6 

(3) (p) (C) Has iriterior wiring for 
interior lights; 

(3) (p) (D) Has a heating system; ... 

Comment: This subsection is for those 
replacement dY~ellings that will be 
located within 200 feet of the existing 
house. For those proposed to be farther 
away than that distance, the approval 
criteria are in the next section as a "use 
under prescribed conditions". 

OAR 660-06 025 (3) (p) Alteration, 
restoration or replacement of a lawfully 
established dwelling that: 

(3) (p) (A) Has intact exterior walls 
and roof structures; 

(3) (p) (B) Has indoor plumbing 
consisting of a kitchen sink, toilet and 
bathing facilities connected to a sani­
tary waste disposal system; 

(3) (p) (C) Has interior wiring for 
interior lights; 

(3) (p) (D) Has a heating system; 
and 

(3) (p) (E) In the case of replace­
ment, is removed, demolished or con­
verted to an allowable nonresidential 
use within three months of the comple­
tion of the replacement dwelling. 

Comment: Listed uses to follow have 
not been changed in the OAR since 
adoption of the present CFU Zone. 

June,l996 
Exhibit A, Findings, C 2-96 



wildlife enhancement; 

(H) A caretaker residence for a public park or a fish 
hatchery; 

(I) Local distribution lines (e.g., electric, telephone, 
natural gas, etc. and accessory equipment (e.g., 
electric distributio transformers, poles, meter cab­
inets, ·terminal bo s, pedestals), or equipment 
which provides servi e hookups, including water 
service hookups; 

(I) Climbing and passing lanes within the right of way 
existing as of July 1, 1987; 

(K) Reconstruction or modification o ~blic roads and 
highways, not including the addiu ~ of vehicular 
travel lanes, where no removal or di lacement of 
buildings will occur, or no new land p els result; 

(L) Temporary public road and highway deto 
will be abandoned and restored to original 
tion or use at such time as no longer needed; 

\ 
(M) Minor betterment of existing public roads an<\ 

highway related facilities such as maintenanc~ \ 
yards, weigh stations and rest areas, within a right­
of-way existing as of July 1, 1987, and contiguous 
public-owned property utilized to support the oper­
ation and maintenance of public roads and high-
ways; 

(N) A lookout tower for forest fire protection; 

(0) A water intake facility, canal and distribution lines 
for farm irrigation and ponds; 

(P) A temporary forest labor camp; 

(Q) Exploration for mineral and aggregate resources as 
defined in ORS Chapter 517; 

(R) Exploration for geothermal resources; 

(S) A site for the disposal of solid waste that has been 
ordered to be established by the Environmental 

Language Added, [LIHigaage Deletes] 7 
June,1996 
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Quality Commission under ORS 459.049, together 
with equipment, facilities or buildings necessary 
for its operation. 

11.15.2049 Uses Permitted Under Prescribed Condi­
tions 

(A) Replacement of an existing lawfully established 
single family dwelling on the same lot more than 
200 feet from the existing dwelling, subject to the 
following: 

(1) The existing dwelling l [is kaeitaele, is serveEi 
ey a reliaele s&fiitary Sl:ltJtJly ef fl:lfHliRg water 
fer Eiemestie 1:1se, eEi eeataias a eeelengleat 
iag area, a sleetJiag area, eEi eit~H'eem faeili 
ties eeaaeeteEi te a se•Nage EiistJesal system; 
aaa] 

.(al Has intact exterior walls and roof sttuc­
lllmS.; 

ill Has indoor plumbing consisting of a 
kitchen sink. toilet and bathin'g facilities 
connected to a sanitary waste disposal 
system; 

~ Has interior wiring for interior lights; 

.(dl Has a heating system; and 

~ Is remoyed. demolished or converted to 
an allowable nonresidential use within 
three months of the completion of the 
replacement dwelling; 

(2) The replacement dwelling location meets the 
development standards of MCC .207 4. 

(B) Restoration or replacement of a lawfully estab­
lished single family dwelling on the same lot when 
the restoration or replacemet:tt is made necessary 
by frre, other casualty or natural disaster, subject to 

Language Added, [Laag1:1age Delete&] 8 

Comment: This subsection is for those 
replacement dwellings that will be 
located more than 200 feet from the 
existing house. 

OAR 660-06 025 (3) (p) Alteration, 
restoration or replacement of a lawfully 
established dwelling that: 

(3) (p) (A) Has intact exterior walls 
and roof structures; 

(3) (p) (B) Has indoor plumbing 
consisting of a kitchen sink, toilet and 
bathing facilities connected to a sani­
tary waste disposal system; 

(3) (p) (C) Has interior wiring for 
interior lights; 

(3) (p) (D) Has a heating system; 
and 

(3) (p) (E)'In the case of replace­
ment, is removed, demolished or con­
verted to an allowable nonresidential 
use within three months of the comple­
tion of the replacement dwelling. 

Comment: This subsection is for 
replacement of a dwelling that no 
longer exists due to frre, casualty or 
natural disaster. The time frame is from 

June,1996 
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the following: 

(1) Restoration or replacement shall be com­
menced within one year from the occurrence 
of the fire, casualty or natural disaster, and 

(2) A replacement dwelling located more than 
200 feet from the prior dwelling location shall 
be subject to t e development standards of 
MCC .2074; 

.{£1 Had interior wiring for interior lights; 

.(d). Had a heating system. 

11.15.2050 Conditional Uses 

The following uses may be permitted when found by 
the approval authority to satisfy the applicable stan­
dards of this Chapter: 

(A) A [Perest MBBagemeat Dwelliag] Large Acreage 
Dwelling pursuant to the provisions of MCC .2051 
and .2074. 

Language Added, [Laag1:1age Deletes] 9 

Statute for "non-conforming uses" and 
was required by DLCD during their 
review of the CFU amendments in 
1992. 

OAR 660-06 025 (3) (p) Alteration, 
restoration or replacement of a lawfully 
established dwelling that: 

(3) (p) (A) Has intact exterior walls 
and roof structures; 

(3) (p) (B) Has indoor plumbing 
consisting of a kitchen sink, toilet and 
bathing facilities connected to a sani­
tary waste disposal system; 

(3) (p) (C) Has interior wiring for 
interior lights; 

(3) (p) (D) Has a heating system; ... 

OAR 6 0-06-027 (4) A proposed 
dwelling und this rule is not allowed: 

(4) (a) If it 1 prohibited by or will 
not comply with e requirements of an 
acknowledged com rehensive plan or 
acknowledged land u e regulations or 
other provisions oflaw,. 

Comment: The above reinforces the 
ability of a county to not choose some 
of the optional dwelling types, (such as 
the "dwelling based upon ownership 
prior to 1985" option). Included in this 

June, 1996 
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-
(B) A [Elwelliag aet relateEl te ferest maaagemeat] 

Template Dwellin~ pursuant to the provisions of 
MCC .2052 and .2074. 

(C) The following Community Service Uses pursuant 
to the provisions of MCC .2053, .2074, .7005 
through .7015, and .7035 through .7072. 

( 1) Campground. 

(2) Cemetery. 

(3) Fire station for rural and forest frre protection. 

(4) Aid to navigation and aviation. 

(5) Water intake facility, related treatment facili­
ty, pumping station, and distribution line. 

( 6) Reservoir and water impoundment. 

(7) New distribution line (e.g., gas, oil, geother­
mal) with a right-of-way 50 feet or less in 
width or new electric transmission line with a 
right-of-way width of up to 100 feet' as speci­
fied in ORS 772.210. 

Language Added, [Langaage DeleteEl] 10 

proposal are only the dwelling types, or 
the closest equivalent, that are now in 
the code. 

Comment: The listing and criteria for 
forest management dwellings was 
repealed by the 1993 Legislature in HB 
3661. The chissification of dwelling 
that replaced the management dwelling 
is sometimes called a "large acreage 
dwelling". The concept is that a suffi­
cient number of acres would likely 
ensure that the resident of the dwelling 
was engaged in forestry practices. 

Comment: The listing and criteria for 
dwellings not related to forest manage­
ment was repealed by the 1993 Legisla­
ture in HB 3661. Most of the criteria of 
approval were retained for another clas­
sification of dwelling now commonly 
referred to as a "template dwelling". 

Comment: Listed uses to follow have 
not been changed in the OAR since 
adoption of the present CFU Zone. The 
only remaining difference in the CFU 
listing of these type of uses and the list 
in the OAR is the 1992 decision of the 
Board of County Commissioners to 
exclude "firearms training facilities" in 
the county CFU Zoned lands. 
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(8) Forest management research and experimen­
tation facility as defmed by ORS 526.215. 

(9) Park, including a public or private wildlife 
and fisheries resources conservation area with 
accessory structures for educational or 
instructional use. 

(10) Utility facility or the purpose of generating 
power provided e facility not preclude more 
than 10 acres from se as a commercial forest 
operation unless an xception is taken pur­
suant to OAR 660, Di · ion 4. 

(ll)Radio, microwave, and t evision transmis­
sion towers subject to the d · tions, restric­
tions and standards in MCC 7020(15) and 
. 7035 through . 7041. 

(12) Refuse dump or sanitary landfill r which 
the Department of Environmental Qu · ty has 
granted a permit under ORS 459.245, to ther 
with equipment, facilities or buildings ne es­
sary for its operation. 

(13) Regional Sanitary Landfill for which the 
Department of Environmental Quality has 
granted a permit under ORS 459.245, together 
with equipment, facilities or buildings neces­
sary for its operation subject to the defini­
tions, restrictions and standards in MCC 
.7045 through .7072. 

(14) Private hunting and fishing operation without 
any lodging accommodations. 

(15) Private seasonal accommodations for a fee 
hunting operation or fishing, provided: 

(a) Accommodations are limited to no more 
than 15 guest rooms as that term is 
defmed in the Oregon Structural Speciali­
ty Code; 

(b) Only minor incidental and accessory retail 
sales ·are permi_tted; 

Language Added, [Laaguage Deleled] 11 
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(c) Accommodations are occupied temporari­
ly for the purpose of hunting during game 
bird and big game hunting seasons or fish­
ing during fishing seasons authorized by 
the Oregon Fish and Wildlife Commis­
sion; and 

(d) Accommodations for fishing must be 
located within 1/4 mile of fish bearing 
Class I waters. 

(16) Mining, processing and production of 
geothermal resources. 

(D) The following uses pursuant to the provisions of 
MCC .2053, .2074, .7105 through .7120, .7125 
through .7135, .7305 through .7335, and .7605 
through .7640. 

( 1) Mining and processing of aggregate and other 
mineral or subsurface resources as defined in 
ORS Chapter 517; 

(2) Permanent facility for the primary processing 
of forest products; 

(3) Permanent logging equipment repair and stor­
age;. 

(4) Log scaling and weigh stations; 

(5) Construction of additional passing and travel 
lanes requiring the acquisition of right of way 
but not resulting in the creation of new land 
parcels; 

(6) Reconstruction or modification of public 
roads and highways involving the removal or 
displacement of buildings but not resulting in 
the creation of new land parcels; 

(7) Improvement of public roads and highway 
related facilities, such as maintenance yards, 
weigh stations and rest areas, where addition­
al property or right of way is required but not 
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resulting in the creation of new land parcels; 
and 

(8) Expansion of aircraft landing areas auxiliary 
to forestry practices, notwithstanding the pro­
visions of MCC .6050 through .6058. 

11.15.2051 [FeFest ~4aaagemeat l>welliag] Lara:e 

(A) 

(B) 

. 

meat ef 8Q aeres er] meetfsl the lot o 
dards of MCC .2062(A) and (B) [-M, **-l!ifHHr-Be+-ee 

less .a&n 1Q aeres]; 

iag iBfefiB&tieB fJf9¥iaea By the Qj:JfJiiSSJlt: 

f*1 CeiBtJleteEl fenn5 a-vailaele frem the DP.·isiea 
ef Plaaaiag &BEl Develepmeat er ils eEltli·1a 
leBt reg&reliBg the 69Belitiea ana fJf9a\:let4·Yity 
ef the lB:H:aS te Be IB&n&gea; 

~ A fJlSJl fer managemeat ef the l&ael, iftelHEliBg 
& ehreaelegie&l EieseriptieB ef SSIBIBerei&l 
ferest IB&B&gemeBt &Stlzlities te B8 l:lBEieft8:k:eB 
ey tfie resiEleats, er HBEler eeatraet &nel esti 
mates ef yielEl, l&Ber &Bel eK-tJeases; 

~ ~4&tJS; sfiewiag tfie site fer tfie prepeseEl 
Elwelliag &Bel & Eleseriptiea ef relateEl fire safe 
ty IB8&Sl:lf8S; 

~ The iBfefiBatieB IBl:lSt B8 Sl:lffieieBt te 8Baele 
the Oregea Depa:rHBeat ef Ferestry witftia 45 

Language Added, [LMgH&ge DeleteEl] 13 

OAR 660-06-027 (1) Dwellings 
authorized by OAR 660-06-025(1)(d) 
are: ... 

OAR 660-06-027 (1) (c) If a 
dwelling is not allowed pursuant to sub­
section (a) or (b) of this section, a 
dwelling may be allowed on land zoned 
for forest use if it complies with other 
provisions of law and is sited on a tract: 

OAR 660-06-027 (1) (c) (B) In 
western Oregon of at least 160 contigu­
ous acres or 200 acres in one ownership 
that are not contiguous but are in the 
same county or adjacent counties and 
zoned for forest use. A deed restriction 
shall be filed pursuant to section ( 6) of 

is rule for all tracts that are used to 
m et the acreage requirements of this 
p aph. 

Comm t: The prior forest manage­
ment dw ing standards did not include 
the ability count non-contiguous 
acreage and erefore that provision is 
not included · this proposal. However, 
consideration o adding the provision is 
appropriate durin · the review of the 
Rural Area Plans. e deed restriction 
provision is in a following standard. 
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Elays te EletemHfie tllat: 

W The infenBatiea EleseE!JiRg tile ~reEleei:W 
i~ ana SeHe.Rt .SeRElitieR ef the feFeSt laRa 
te ee maRageEl is ee~lete aRe aeeeFate; 

~ l*elfillmeat ef tile feFest IBRAagemeat ~Ian 
will nselt ia ese ef tke ~&feel fer tke 
reEttiifeEl managemeat ~eq1ese ia teflBS ef 
steekiag, sums aeasity, aRe B8:Piest; ana 

~ Tke sitiag aRB safety st&RaaFas ia MCC 
.~074, Elerivea frem OAR ~~Q Q~ Q~9 aRe 
.OAR ~~Q Q~ Q33, kave eeea satisfies; 

~ ChristiBas tFees ana etlier ~es ef agrieelttif&J 
~FeEleetiea may ee a ~art ef the maaagemeRt 
~Ian. HewEY.·er, seek eses skall Ret ee tile ~re 
Elemiaant ese eR the ~f8~8~ Ref the Basis ~f 
EleterlBiaiag mat tfte &welliRg is neee5sary.] 

(C) There~ [aFe] no other dwelling [s] on the tract and 
no other dwellings are allowed an other lots (or 
parcels) that make up the tract [~Fe~erty wkiek aFe 
71aeaat er eerreRtly eeee~iea ey ~erseRs Ret 
eRgageEl iR ferestey, wkiek eeela ee esea as tke 
~riRei~al ferest S\velHRg fer the ferest e~eratieR]; 

[~The ~re~erty f.iealifies fer aaa is ellf8llea iR eRe ef 
the State ef OregeR feFest UHE ~FegrRlBs;] 

[~The Q\TJelliRg \Vill Ret sigaifieantly iRterfeFe INitll, 
sigRifieaady iaerease tke eests ef, er im~eae 
aeeepteEl ferestry er flH."IBiag ~metiees eR serreeRa 
iRg ferest er agrieelRiral lanes;] 

Language Added, [Langeage DeleteEl] 14 

OAR 660-06-027 (4) A proposed 
dwelling under this rule is not allowed: 

(4) (c) Unless no dwellings are 
allowed on other lots or parcels that 
make up the tract and deed restrictions 
established under section (6) of this rule 
for the other lots or parcels that make 
up the tract are met; 

(4) (d) H the tract on which the 
dwelling will be sited includes a 
dwelling. 

Comment: See new MCC .2051(0) 
below for proposed tax deferral and tree 
stocking requirements. 

Comment: The 1993legislation and 
the resulting OAR dropped this criteria 
of approval for dwellings and changed 
the emphasis from trying to judge an 
amount of interference (if "significant") 
to a standard of attempting to minimize 
and reduce potential impacts on nearby 
forestry and farming. That is done in 
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!Ill [~] The dwelling will be located outside a big 
game winter habitat a as defined by the Oregon 
Department of Fish d Wildlife, or that agency 
has certified that the 'mpacts of the additional 
dwelling, considered ith approvals of other 
dwellings in the area since cknowledgment of the 
Comprehensive Plan in 1980, will be acceptable; 

.!ID [~]A statement 11as been rec 
sion of Records that the owner the successors 
in interest acknowledge the rights of owners of 
nearby property to conduct forest op rations con­
sistent with the Forest Practices Act an Rules, and 
to conduct accepted farming practices; 

!El [~] Proof of a long-term road access use ermit 
or agreement shall be provided if road access t the 
dwelling is by a road owned and maintained b a 
private party or by the Oregon Department o 
Forestry, the Bureau of Land Management, or the 
United States Forest Service. The road use permit 
may require the applicant to agree to accept 
responsibility for road maintenance; 

!Ql [(I) The feFest laaes ta BE! maBageEl ey tile FesieeRt 
af tke prapasee Elvlelliag meet tke staekiag aae 
SlH'Vival re"tHiremeats af tlie 'Perest PFaetiees &ales 
Ear tke Nartkwest RegieR (as speeifiee ia Q,'\R 
€;~9 ~4 50~) at tile time tlie permaseat Elwelliag is 
re"tHesteEl;] A condition of approyal requires the 
owner of the tract to plant a sufficient number of 
treeS on the traCt tO demonstrate that the traCt is 
reasonably expected to meet Department of 
Forestzy stockin~ requirements at the time speci­
fied in De:pamnent of forestty administrative rules. 
provided. howeyer. that: 

ill The planning department shall notify the 
county assessor of the above condition at the 
time the dwelling is approved: 

Language Added, [Lasgaage Deletee] 15 

the evaluation of the location of the 
dwelling on the subject lot [OAR 660-
06-029 (5)]. Those standards are found 
in MCC .207 4 at the end of the CFU 
district regulations. 

R 660-06-029 (5) Approval of a 
dwelli shall be subject to the follow­
ing requ ments: 

(5) (a) pproval of a dwelling 
requires the wner of the tract to plant a 
sufficient num er of trees on the tract to 
demonstrate tha the tract is reasonably 
expected to meet epartment of 
Forestry stocking r uirements at the 
time specified in Dep ent of 
Forestry administrative rules; 

(5) (b) The planning department 
shall notify the county assessor of the 
above condition at the time the 
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ill The pro.perty owner shall submit a stockin~ 
survey report to the county assessor and the 
assessor will verify that the minimum stock­
in~ reguiremems have been met by the time 
required by Department of Forestty rules. The 
assessor will inform the Department of 
Forestry in cases where the property owner 
has not submitted a stockin~ survey report or 
where the survey report indicates that mini­
mum stockin~ reg,uirements have not been 

Im:t. 

ill Upon notification by the assessor the Depart­
ment of forestty will determine whether the 
tract meets minimum stockin~ reguirements 
of the Forest Practices Act. If the depanment 
determines that the tract does not meet those 
reg,uirements. the department will notify the 
owner and the assessor that the land is not 
bein~ mana~ed as forest land. The assessor 
will then remove the forest land designation 
pursuant to ORS 321.359 and impose the 
additional tax pursuant to ORS 321.372; 

ili.l Evidence is provided. prior to the issuance of a 
buildin~ pennit. that the covenants. conditions and 
restrictions form adopted as "Exhibit A" to the 
Ore~mn Administrative Rules <OAR). Chapter 660. 
Division 6 (December. 1995) has been recorded 
with the county Division of Records: 

ill The covenants. conditions and restrictions as 
&pecified in "Exhibit A" above &hall &pecify 
that it is not lawful to use the acrea~e of the 
Subject traCt to QUalify another traCt for the 
sitin~ of a dwellin~: 

ill The covenants. conditions and restrictions as 
specified in "Exhibit A" are irrevocable. 
unle&& a statement of release is signed by an 

Language Added, [Lttflgaage Delefee] 16 

dwelling is approved; 

(5) (c) The property owner shall 
submit a stocking survey report to the 
county assessor and the assessor will 
verify that the minimum stocking 
requirements ~ave been met by the time 
required by Department of Forestry 
rules. The assessor will inform the 
Department of Forestry in cases where 
the property owner has not submitted a 
stocking survey report or where the sur­
vey report indicates that minimum 
stocking requirements have not been 
met; 

(5) (d) Upon notification by the 
assessor the Department of Forestry 
will determine whether the tract meets 
minimum stocking requirements of the 
Forest Practices Act. If the department 
determines that the tract does not meet 
those requirements, the department will 
notify the owner and the assessor that 
the land is not being managed as forest 
land The assessor will then remove the 
forest land designation pursuant to ORS 
321.359 and impose the additional tax 
pursuant to ORS 321.372. 

OAR 660-06-027 (6)(a) The appli­
cant for a dwelling authorized by para­
graph (l)(c)(A) or (B) of this rule that 
requires one or more lot or parcel to 
meet minimum acreage requirements 
shall provide evidence that the 
covenants, conditions and restrictions 
form adopted as "Exhibit A" has been 
recorded with the county clerk of the 
county or counties where the property 
subject to the covenants, conditions and 
restrictions is located; 

(b) The covenants, conditions and 
restrictions are irrevocable, unless a 
statement of release is signed by an 
authorized representative of the county 
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authorized representative of Multnomah 
County and anY other county where the pro.p­
erty subject to the covenants. ((Onditions and 
restrktions is located: 

[ f.J1 A tempef&Ij' feFest IBB:ftagemeat Elwel:liBg may ee 
llfJ~Fe1t'eel if the lB:RelS te Be IBB:ft&geelmeet all ef the 
FeE;tsifemeats feF llfJ~Fe'lal ef a feFest IBB:ft&gemeat 
Elwelliag e:Kee~t feF tke steekiag aael SYFYi:r;al 
FeEtYifemeats ef tHe PeFest PTa:etiees Rsles ef OAR 
(;l9 l4 5Ql, ssejeet te tHe fel:lewiag: 

f*j The t81Rjile£aF)' ewelliRg &Ball B8 8 IRB:ftYfae 
RH=eel SF meeile BSIBe; 

~ A writteR &gFeemeat Bas eeeR FeeeFEleel witft 
the Di:rlisiea ef ReeeFels wftiek states l:Ae tem 
~eFa:ey ekvelliag aBd BBY aeeesseFy stFYet'YFes 
will ee FeiBe'leel ey the llfJ~lieaat witBiR (;Q 

says ef tke eleteFIBiRatieR ey tke Plaaaiag 

Language Added, [LBBg-uage Deleteel] 17 

or counties where the property subject 
to the covenants, conditions and restric­
tions is located; 

(c) Enforcement of the covenants, 
conditions and restrictions may be 
undertaken by the Department of Land 
Conservation ,and Development or by 
the county or counties where the prop­
erty subject to the covenants, conditions 
and restrictions is located; 

(d) The failure to follow the 
requirements of this· section shall not 
affect the validity of the transfer of 
property or the legal remedies available 
to the buyers of property which is sulr. 
ject to the covenants, conditions and 
restrictions required by this section; 

(e) The county planning director 
shall maintain a copy of the covenants, 
conditions and restrictions filed in the 
county deed records pursuant to this 
section and a map or other record .. ' 
depicting tracts which do not qualify 
for the siting of a dwelling under the 
covenants, conditions and restrictions 
filed in the county deed records pur­
suant to this section. The map or other 
record required by this subsection shall 

readily available to the public in the 
co nty planning office. 

Com ent: This type of dwelling 
would ve allowed someone to occupy 
a mobile orne during the time that the 
property w stocked to Forest Prac­
tices standar . Provision repealed 
along with the rest management 
dwelling. 
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Direeter tliat tlie preperty lias aet met tlie 
steekiag &na sarvi·181 reliairemeats ef OAR 
(;29 24 5Q2 witliia 5 years ef tlie awelliag 
&fJprev81 &ate, er witma 7 years ef tllat sate if 
aa eJlteasiea is appre1lea parsa&Bt te MCC 
.2Q51(J)(4); aaa 

~ A eemmitmeat te pay all eests asseeiatea 
witli tlie reme'1al ef tlie awelliag aaa aay 
aeeessery stmetares ia tlie feFHi ef eitlier a 
easli aepesit, irreveeaele letter ef ereait, er 
etlier feFHl ef fiaaaei81 seel:Uity aeteFHiiaea 
aeeetJtaele ey Ceaaty Ceaasel in aa &Hleaat 
saffieieat te pay fer all reme¥81 eests ia the 
e·1eat tile preperty lias aet met tile steekiag 
aaa Saflfilfal reliairemeats ef OAR (;29 24 
5Q2 witliia 5 years ef the awelliag appre,,.81 
Sate, er withia 7 years ef tftat sate if aft enteR 
siea is appre11ea parsaaat te ~4CC 

.1Q51(J)(4). 

~ The Planaiag Direeter may graat &B eJlteasiea 
ef aet mere tli&R 2 years lif)eR a fia&iag tliat 
tfte applie&nt lias SliBmltteS, eefere e*f>lratleR 
ef tlie 5 year time IHnit, saestaati81 e¥iaeaee 
aemeastra.ting that eempletiea ef tile relitlire 
meats ef Oi'\R (;29 24 5Q2 ~.vas aet pessiele 
aae te aaftil'&l 8isaste£ er iUaess. 

~ Witliia 5 yea£& ef tlie w.velJ..ing af)preval sate, 
tlie applieaat sliall eitlier pre¥iae e¥iaeaee 
l:Aat the steeking ana SliPI'i¥81 relitliremeats ef 
0/.o:R e29 14 5Q2 Balfe eeea met, er pre•fiae 
eviaeaee relitlirea fer aa eJlteasiea parsaant te 
~4CC .2Q5l(J)(4). 

~ WitlH:a eQ says ef tile enpifatiea ef tlie 5 year 
steekiag time periea, tlie Plaaaiag Direeter 
sliall make a aetermiaatiea wlietlier tlie 
preSfJeeti¥e resiaeat lias eempliea ·.vita tlie 
reliairemeats ef MCC .1Q5l(J), er wlietlier 
tlie resiaeat lias pre¥iaeel saffieieat sappert 
fer &R eJlteasiea. 

f71 The PlanaiBg Direeter sliall eaferee tlie terms 
ef tlie agreemeats speeifiea ia ~4CC 
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.2Q§l(J)(2)&ae (3) if die :f:lF8Sfleet4ve resieeBt 
fails te meet tae steekiBg &Be sarYival 
rettairemeBts widiiB § years, t:ulless tke tem 
:f:l8F&ry ewelliBg &Be aeeessery straetares 
alreaey aa·1e l:JeeB remeYeEl er aBless &B 
eKteBsieB aas l:JeeB gr&Atee. 

11.15.2052 Template Dwelling [.,Ne~~~I-K~~sl 
~4aaagemeat] 

(A) A template dwelling [Bet related te {erest maBage 
me~H] may be [~lewes] sited on a tract, subject to 
the following: 

( 1) The lot or lots in the rract shall meet the lot of 
record standards of MCC .2062(A) and (B) 
and have been lawfully created prior to Jan­
uary 25, 1990; 

(2) The [MH] 1l1K1. shall be of sufficient size to 
accommodate siting the dwelling in accor­
dance with MCC .207 4 with minimum yards 
of 60 feet to the centerline of any adjacent 
County Maintained road and 200 feet to all 
other property lines. Variances to this standard 
shall be pursuant to MCC .8505 through 
.8525, as applicable; 
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Com ent: The January 25, 1990 date 
is not i the current OAR. 
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(3) The [~] tma shall meet the following stan­
dards: 

(a) The [~] tma shall be composed primar­
ily of soils which are capable of produc­
ing 0 to 49 cubic feet of Douglas Fir tim­
ber per acre per year (cf/aclyr); and 

(i) The lot upon which the dwellin~ is 
pro.posed to be sited and at least all or 
part of 3 ·other lawfully created lots 
existed on January 1.1993 within a 
160-acre square when centered on the 
center of the subject[~] tma paral­
lel and perpendicular to section lines; 
and 

(ii) [QBe] At least 3 dwellings lawfully 
exist~[s] on Januazy 1. 1993 within 
the 160-acre square, or 

(b) The f**l tma shall be composed primari­
ly of soils which are capable of producing 
50 to 85 cf/aclyr of Douglas Fir timber; 
and 

(i) The lot upon which the dwellin~ is 
proposed to be sited, and at least all 
or part of 7 other lawfully created lots 
existed on January 1. 1993 within a 
160-acre square when centered on the 
center of the subject[~] tma paral­
lel and perpendicular to section lines; 

Langua~e Added, [LaBgaage Deleted] 20 

OAR 660-06-027 (1) (d) In western 
Oregon, a governing body of a county 
or its designate may allow the establish­
ment of a single-family dwelling on a 
lot or parcel located within a forest 
zone if the lot or parcel is predominant­
ly composed ~f soils that are: 

(1) (d) (A) CapableofproducingO .·. 
to 49 cubic feet per acre per year of 
wood fiber if: 

(1) (d) (A) (i) All or part of at least 
three other lots or parcels that existed 
on January 1, 1993, are within a 160 
acre square centered on the center of 
the subject tract; and 
Comment: The requirement that the 
template be perpendicular to section 
lines is no longer in the Rule. Any 
ch~ge to allow "turning" will be eval­
uated in the Rural Area Plans process. 

(1) (d) (A) (ii) At least three 
dwellings existed on January 1,1993 on 
the other lots or parcels. 
Comment: The Rule does not require 
that the dwellings be within the square; 
they only need to be somewhere on the 
lots that fall inside the square. This 
option can be evaluated with the Rural 
Area Plans. 

(1) (d) (B) Capable of producing 50 
to 85 cubic feet per acre per year of 
wood fiber if: 

(1) (d) (B) (i) All or part of at least 
seven other lots or parcels that existed 
on January 1, 1993, are within a 160 
acre square centered on the center of 
the subject tract; and 
Comment: The requirement that the 
template be perpendicular to section 
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and 

(c) The Oaf] mKt. shall be com osed primari­
ly of soils which are capable f producing 
above 85 cf/ ac/yr of Douglas ir timber, 
and 

(i) The lot ~~nL...U.~~~l&.U..~~~ 
pmposed to be sited and at least or 
part of 11 other lawfully created I ts 
existed on January 1. 1993 within 
160-acre square when centered on the 
center of the subject [~] lmC.l paral­
lel and perpendicular to section lines; 
and 

(ii) At least ~ five dwellings lawfully 
existed on Januazy 1. 1993 within the 
160-acre square. 

(d) Lots and dwellings within urban growth 
boundaries shall not be counted to satisfy 
(a) through (c) above. 
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lines is no longer in the Rule. Any 
change to allow "turning" will be eval­
uated in the Rural Area Plans process. 

(1) (d) (B) (ii) At least three 
dwellings existed on January 1, 1993 on 
the other lots ~r parcels. 
Comment: The Rule does not require 
that the dwellings be within the square; 
they only need to be somewhere on the 
lots that fall inside the square. This 
option can be evaluated with the Rural 
Area Plans. 

(1) (d) (C) Capable of producing 
more than 85 cubic feet per acre per 
year of wood fiber if: 

(1) (d) (C) (i) All or part of at least 
11 other lots or parcels that existed on 
January 1, 1993, are within a 160 acre 
square centered on the center of the 
subject tract; and 
Comment: The requirement that the 
~mplate be perpendicular to section 

es is no longer in the Rule. Any 
ch ge to allow "turning" will be eval­
uate in the Rural Area Plans process. 

(1) ) (C) (ii) At least three 
dwelling 'sted on January 1,1993 on 
the other lo or parcels. 
Comment: ~is proposal retains the 
requirement o£\the 1992 OAR. Evalua­
tion of the optio to reduce the number 
to 3 is taking plac during the update of 
the Rural Area Plan Another option is 
that the dwellings onl need to be 
somewhere on the lots at fall inside 
the square, (the dwelling could fall 
outside the square). 

Comment: Not in current OAR. How­
ever, this requirement is in ORS 
215.750(3). 
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[(~)The let is aet e&futele ef fJfeeeeiag 5,000 
eaeie feet ef weeel fleer fJef ye&f frem 
881'1'1M8Fei6l fFee 8fJ88ieB reeeg&ii!ieel ey tke 
Perest Pi=a:etiees Rilles.] 

!sU There is no other dwelling on the rract. 

ill. No other dwellings are allowed on other 
lots Cor parcels) that make m> the tract; 

!gl Except as provided for a replacement 
dwelling. all lots (or parcels) that are Part 
of the tract shall be precluded from all 
future rights to site a dwelling; and · 

.Qll No lot (or parcel) that is part of the tract 
may be used to qualify another tract for 
the siting of a dwelling; 

[f41The elwelliag. will aet feree & sigaifie&at 
eh&Bge ia, sigaifie&atly iaerease the eests ef, 
er iiBfJeele &eeefJteel feresa:y er famliag fJF&e 
tiees ea saHeaaeliag ferest er agriealttual 
~] 

Language Added, [Langaage Deleteel] 22 

Comment: This requirement is not in 
the current OAR. The standard affects, • 
typically, forest lots of approximately 
40 acres or larger. Such lots could 
under the prior Rules apply for a forest 
management 4welling. Elimination of 
the forest management dwelling provi­
sions results in lots of from approxi­
mately 40 acres to less than 160 acres 
without the ability to apply for a 
dwelling if the existing language is 
retained. 

OAR 660-06;.027 ( 4) A proposed 
dwelling under this rule is not allowed: 

( 4) (d) If the tract on which the 
dwelling will be sited includes a 
dwelling. 

Comment: The requirement for (f), (g), 
and (h) is given below at MCC 
.2052(A)(9). The requirements are 
found in ORS 215.750 (4) (c) and 
215.740 (3) (b), but not yet in the 
OAR's. 

Comment: The 1993legislation and 
the resulting OAR dropped this criteria 
of approval for dwellings and changed 
the emphasis from trying to judge an 
amount of interference (if "significant") 
to a standard of attempting to minimize 
and reduce potential impacts on nearby 
forestry and farming. That is done in 
the evaluation of the location of the 
dwelling on the subject lot [OAR 660-
06-029 (5)]. Those standards are found 
in MCC .207 4 ·at the end of the CFU 
district regulations. 
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ill (~] The dwelling will be located outside a 
big game winter habitat area as defmed by the 
Oregon Department of Fish and Wildlife, or 
that agency has certified that the impacts of 
the additional dwelling, considered with 
approvals of other dwellings in the area since 
acknowledgment of the Comprehensive Plan 
in 1980, will acceptable; 

ill [f+t] Proof of a long-term road ace s use per­
mit or agreement shall be provide if road 
access to the dwelling is by a road ow ed and 
maintained by a private party or by the Ore­
gon Department of Forestry, the Burea of 
Land Management, or the United States F -
est Service. The road use permit may .require 
the applicant to agree to accept responsibility 
for road maintenance; 

ill [ (8) The fJat=sel oR vlaisa Yie e·NelliBg will be 
losatee aas beeR d:iSEtH&Iifiee B=om Feeei-viRg 8 

farm OF foFest t&Jl eefeFFal] A condition of 
approval reguires the owner of the tract to 
plant a sufficient number of trees on the tract 
to demonstrate that the tract is reasonably 
expected to meet Department of Forestry 
stocking reQuirements at the time specified in 
De.panment of Forestty administrative rules. 
proyided. howeyer. that: 

.(al The planning department shall notify 
the county assessor of the above condi­
tion at the time the dwelling is 
approved; 

Language Added, [Laagaage Deletee] 23 

Comment: This provision has been 
expanded in the current OAR and the 
new proposed language is moved to the 
development standards section of MCC 
.207 4. That change· makes the require­
ment also apply to the Large Acreage 
Dwelling and more closely matches the 
organization of the OAR. 

OAR 660-06-029 (5) Approv~ of a 
dwe · ng shall be subject to the follow­
ing re irernents: 

(5) Approval of a dwelling 
requires owner of the tract to plant a 
sufficient n ber of trees on the tract to 
demonstrate at the tract is reasonably 
expected to me Department of 
Forestry stocking equirements at the 
time specified in D artment of 
Forestry administrati e rules; 

(5) (b) The planning department 
shall notify the county assessor of the 
above condition at the time the 
dwelling is approved; 
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ill The property owner shall submit a 
stockin~ survey report to the county 
assessor and the assessor will yerify that 
the minimum stocking requirements 
have been met by the time required by 
Department of Forestry rules. The 
assessor will inform the Department of 
Forestry in cases where the property 
owner has not submitted a stockin~ sur­
yey report or where the survey report 
indicates that minimum stockin~ 
requirements have not been met~ 

~ Upon notification by the assessor the 
Department of Forestry will determine 
whether the tract meets minimum 
stockin~ requirements of the Forest 
Practices Act. If the dt<Partmem dt<t«r­
mines that tht< rract does not m((et those 
feqyir((m((ntS. tht< d¢partrot<nt will notify 
the own((r and the ass((ssor that tht< land 
is not bt<ing managt<d as for((st land. Tht< 
aSS((SSOr will th((n r((mOV(( the for((St 
land designation pyrsyant to ORS 
321.359 and impost( the additional tax 
pursyant to ORS 321.372; 

ill [~]The dwelling meets the applicable devel­
opment standards of MCC .2074; 

ill [~]A statement has been recorded with the 
Division of Records that the owner and the 
successors in interest acknowledge the rights 
of owners of nearby property to conduct for­
est operations consistent with the Forest Prac­
tices Act and Rules, and to conduct accepted 
farming practices; 

.(2), Evidence is provided. prior to the issuance of 
a byilding permit. that the coy((nants. condi­
tions and restrictions form adopted as "Exhib­
it A" to the Oregon Administrative Ryles 
(QAR). Chaptt<r 660. Division 6 <December. 
1995). or a similar form approvt<d by tht< 

Langyage Added, [LaBgaage Deleted] 24 

(5) (c) The property owner shall 
submit a stocking survey report to the 
county assessor and the assessor will 
verify that the minimum stocking 
requirements have been met by the time 
required by Department of Forestry 
rules. The assessor will inform the 
Department of Forestry in cases where 
the property owner has not submitted a 
stocking survey report or where the sur­
vey report indicates that minimum 
stocking requirements have not been 
met; 

(5) (d) Upon notification by the 
assessor the Department of Forestry 
will determine whether the tract meets 
minimum stocking requirements of the 
Forest Practices Act. If the department 
determines that the tract does not meet 
those requirements, the department will 
notify the owner and the assessor that 
the land is not being managed as forest 
land The assessor will then remove the 
forest land designation pursuant to ORS 
321.359 and impose the additional tax 
pursuant to ORS 321.372. 

Comment: Not in current OAR. How­
ever, it is in the 1995 Statutes. 

ORS 215.750 (4) A proposed 
dwelling under this subsection is not 
allowed: ... 

ORS 215.750 (4) (c) Unless no 
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Planning Director. has been recorded with the 
county Division of Records; 

.(al The covenants. conditions and restric­
tions shall s.pecify that: 

(B) (Dy,•el.Jings BOt Felatee tO ferest maaagemeBt SA all 
BOt ee allowee HfJOB tfte effeSti'le sate Of a small 
seale resosree laBs tJrogram aeotJtee tJHrssaBt to 
tRe re<isiremeBts of OAR 880, Di~;isioBs 8 ana 33.] 
CDeleted 1996. Ord. ) 

11.15.2053 Use Compatibility Standards 

Specified uses of MCC .2050(C) and (D) and .2056 
may be allowed upon a finding that: 

(A) The use Will: 

(1) Not force a significant change in, or signifi­
cantly increase the cost of, accepted forestry 
or farming practices on surrounding forest or 
agricultural lands; 

Language Added, [Langsage Deletes] 25 

dwellings are allowed on other lots or 
parcels that make up the tract and deed 
restrictions establishCd under ORS 
215.740 (3) for the other lots or parcels 
that make up the tract are met. 

ORS 215.740 (3) (b) (First part of 
paragraph omitted) ... The deed 
restrictions shall preclude all future 
rights to construct a dwelling on the 
tracts or to use the tracts to total 
acreage for future siting of dwellings 
for present and any future owners 
unless the tract is no longer subject to 
protection under goals for agricultural 
lands or forestlands. 

Small-Scale Resource Land 
OAR 660-06-070 [Repealed by 

CDC 1-1994] 

e uses cited do not 
· gs because the OAR has 

different "com tibility" standards for 
dwellings, (see ·Development Stan­
dards in MCC .207 4 ). 
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(2) Not significantly increase fire hazard, or sig­
nificantly increase frre suppression costs, or 
significantly increase risks to fire suppression 
personnel; and 

(B) A statement has been recorded with the Division of 
Records that the owner and the successors in inter­
est acknowledge the rights of owners of nearby 
property to conduct forest operations consistent 
with the Forest Practices Act and Rules, and to 
conduct accepted farming practices. 

11.15.2054 Accessory Uses 

The following structures or uses may be authorized in 
this district provided they are customarily accessory or 
incidental to a permitted use: · 

(A) Signs, pursuant to the provisions of MCC 
11.15.7902-.7982; 

(B) Off-street parking and loading as required by MCC 
.6100 through .6148; 

(C) Home occupations pursuant to the defmition and 
restrictions of MCC .0010. Home occupations as 
defined by MCC .0010 do not allow the level of 
activity defined in ORS 215.448; and 

(D) Other structures or uses determined by the Plan­
ning Director to be customarily accessory or inci­
dental to any use permitted or approved in this dis­
trict. 

11.15.2056 Temporary Uses 

(A) A mobile home, in conjunction with an existing 
dwelling, upon obtaining an annual Temporary 
Health Hardship Permit pursuant to MCC .2053 
and .8710. 

(B) An asphalt and concrete batch plant accessory to a 
specific highway project pursuant to MCC .2053. 

Language Added, [Langaage Deletea] 26 
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11.15.2058 Dimensional Requirements 

(A) Except as provided in MCC .2060, .2061, .2062, 
and .2064, the minimum lot size shall be 80 acres. 

(B) That portion of a street which would accrue to an 
adjacent lot if t e street were vacated shall be 
included in calcula · g the size of such lot. 

(C) 

Frontage on 
County Main­
tained Road 

60 from 
centerline 

200 

Side 

Maximum Structure Height- 35 fee 

Rear 

200 

Minimum Front Lot Line Length - 50 et. 

These yard dimensions and height limits all not 
be applied to the extent they would have the effect 
of prohibiting a use permitted outright. Vari 
to dimensional standards shall be pursuant to 
.8505 through .8525, as applicable. 

(D) To allow for clustering of dwellings and potential 
· sharing of access, a minimum yard requirement 

may be decreased to 30 feet if there is a dwelling 
on an adjacent lot within a distance of 100 feet of 
the new dwelling. 

(E) The minimum yard requirement shall be increased 
where the yard abuts a street having insufficient 
right-of-way width to serve the area. The Planning 
Commission shall determine the necessary right­
of-way widths and additional yard requirements 
not otherwise established by ordinance. 

(F) Structures such as barns, silos, windmills, anten­
nae, chimneys, or similar structures may exceed 
the height requirements. 

(G) [Repealed 1994, Ord. 804 §III] 

Langua~e Added, [LaBgHage Deleteel] 27 

Comment: The ability to create a small 
lot for an existing house from a greater 
than 80 acre lot (MCC .2060) was 
deleted from the 1993 Statutes and the 
current OAR., However, a similar ver­
sion was added by the.1995 Legislature 
to ORS 215.780(2)(b), [see below at 
MCC .2060 Lots of Exception]. 

June, 1996 
Exhibit A, Findings, C 2-96 



11.15.2060 Lots of Exception 

The Planning Director may grant an exception to permit 
the creation of a lot of less than the minimum specified 
in MCC .2058(A) subject to the following: 

(A) The Lot of Record to be divided exceeds the area 
requirements of MCC .2058(A); 

(B) The Lot of Exception will contain a dwelling 
which existed prior to January 25, 1990; 

(C) The Lot of Exception will be no larger than 5 
acres; 

(D) The division will create no more than one lot 
which is less than the minimum area required in 
MCC .2058(A); [w] 

(E) The division complies with the dimensional 
requirements of MCC .2058 (C) through (F); mill 

!fl The parcel not containing the dwelling is not enti­
tled to a dwelling. 

ill A condition of approval shall require that 
covenants. conditions and restrictions stating 
that N!J.Uirement shall be recorded with the 
county Division of Records. 

ill The covenants. conditions and restrictions are 
irrevocable. unless a statement of release is· 
signed by an authorized representative of Mult­
nomah County. That release may be given if 
the parcel is no longer subject to protection 
under Statewide Planning Goals for forest or 
agricultural lands. 

11.15.2061 Lot Line Adjustment 

(A) The Planning Director may approve an adjustment 
of the common lot line between contiguous Lots of 
Record based on a finding that: 

(1) The permitted number of dwellings will not 
thereby be increased above that otherwise 

Language Added, [L&Hgaage Deleled] 28 

\ 

Comment: This provision was in the 
1992 OAR, was later deleted from the 
OAR, then was added to the ORSs in 
1995: ORS 215.780(2)(b). 

ORS 215.780 (2) (b) (B) The 
dwelling existed prior to June 1, 1995; 

ORS 215.780 (2) (b) (D) The 
remaining parcel, not containing the 
dwelling, is not entitled to a dwelling 
unless subsequently authorized by law 
or goal. 
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allowed in this district; 

(2) The resulting lot configuration is at least as 
appropriate for the continuation of the exist­
ing comme ial forest practices in the area as 
the lot confi tion prior to adjustment; 

(3) The new lot li e is in compliance with the 
dimensional req · ements of MCC .2058 (C) 
through (G); and · 

(4) Neither of the prop sis developed with a 
dwelling approved unde the provisions for a 
mobile home on a Hea h Hardship, or a 
dwelling for the housing o help required to 
carry out a farm or forest use .. 

11.15.2062 Lot of Record 

(A) For the purposes of this district, a Lot of R cord is: 

(1) A parcel ofland: 

(a) For which a deed or other instrume t 
creating the parcel was recorded with 
the Department of General Services, or 
was in recordable form prior to August 
14, 1980; 

(b) Which satisfied all applicable laws 
when the parcel was created; and 

(c) Which satisfies the minimum lot size 
requirements of MCC .2058, or 

(2) A parcel of land: 

(a) For which a deed or other instrument 
creating the parcel was recorded with 
the Department of General Services, or 
was in recordable form prior to Febru­
ary 20, 1990; 

(b) Which satisfied all applicable laws 
when the parcel was created; 

Language Added, [Langaage DeleleEl] 29 
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(c) Does not meet the minimum lot size 
requirements of MCC .2058; and 

(d) Which is not contiguous to another sub­
standard parcel or parcels under the 
same ownership, or 

(3) A group of contiguous parcels of land: 

(a) For which deeds or other instruments 
creating the parcels were recorded with 
the Department of General Services, or 
were in recordable form prior to Febru­
ary 20, 1990; 

(b) Which satisfied all applicable laws 
when the parcels were created; 

(c) Which individually do not meet the 
minimum lot size requirements of MCC 
.2058, but, when considered in combi­
nation, comply as nearly as possible 
with a minimum lot size of nineteen 
acres, without creating any new lot line; 
and 

(d) Which[~]~ held under the same 
ownership on or after February 20. 
122.U. 

Language Added, [LaBgsage Deletes] 30 

Comment: The Planning Commission 
at the June 3, 1996 public hearing 
added this proposed amendment to clar­
ify and better effect the existing pur­
pose and policy of not allowing more 
than one dwelling on contiguous sub­
standard lots in common ownership. 
The amendment and the one below was 
introduced by Mr. Ainold Rochlin. The 
comments are quoted from Mr. 
Rochlin's submittal. 

"Comment: The change is need­
ed to clarify the code. Planning 
staff has long interpreted the 
code as assigning permanent 
status to a property; status not 
changed by transfer of a lot to 
an unrelated person. An unam­
biguous statement of the exist-

. ing policy would avoid needless 
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(B) For the purposes of this subsection: 

(1) ContiguoUs refers to parcels of land which 
have any ommon boundary, excepting a 
single point, and shall include, but not be 
limited to, p eels separated only by an 
alley, street oro er right-of-way; 

(2) Substandard Parce efers to a parcel which 
does not satisfy tJi minimum lot si'ze 
requirements of MCC . 058; and 

[siagle] m partnership , corporation. 
lD!S1 or [a~:~siaess] other entity, separately , 
[er] in tenancy in common , or by other 
form of title. Ownership shall be deemed to 
exist when a person or entity owns or con­
trols ten percent or more of a parcel. 
whether directly. or through ownership or 
control of an entity haying such ownership 
or control. 

Language Added, [LaHg~:~age Delelee] 31 

disputes and the possibility of 
misinterpretation by a decision 
maker." 

Comment: The Planning Commission 
at the June 3, 1996 public hearing 
added this proposed amendment to clar­
ify and better effect the existing pur­
pose and policy of not allowing more 
than one dwelling on contiguous sub­
standard lots in common ownership. 
The amendment and the one above was 
introduced by Mr. Arnold Rochlin. The 
comments are quoted from Mr. 
Rochlin's submittal. 

"Comment: The list of relation­
ships is lengthened to match the 
list in ORS 215.705(6) that 

etines same ownership for a 
r ated purpose in state law and 
to tter include devices of 
owne hip. The need for revi­
sion an es out of the ease with 
which th urpose of the provi­
sion is eva ed. In one case to 
which I was party, title to the 
middle of thre contiguous lots 
was given to an dult son, 
enabling a claim of separate 
ownership even when applica­
tion for development was made 
for all three lots at once! In a 
case now before a hearings offi­
cer, ownership of adjoining lots 
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Language Added, [LaBgaa:ge Deletes] 32 

is claimed to be separate 
because title of one is held by a 

. family trust benefiting two 
. spouses and the other is held by 
one of the spouses. (By state 
law, this amendment could not 
affect the outcome of this case, 
or any case where application is 
filed before it is enacted. ORS 
215.428(3))." 

Comment: ORS 215.705(6) referred to 
in the comment immediately above is a 
definition of "owner" specific to a type 
of dwelling commonly referred to as a 
"lot of record dwelling". A lot of record 
dwelling requires that the present 
"owner" have acquired the lot prior to 
January 1, 1985. These CFU amend­
ments do not include that type of 
dwelling option. Evaluation of the 
option will occur during the Rural Area 
Planning process. Given below are the 
portions of ORS Chapter 215 in which 
that specific definition of "owner" is 
used. 

ORS 215.705(6): For purposes of 
subsection (1)(a) of this section, 
"owner" includes the wife, husband, 
son, daughter, mother, father, brother, 
brother-in-law, sister, sister-in-law, son­
in-law, daughter-in-law, mother-in-law, 
father-in-law, aunt, uncle, niece, 
nephew, stepparent,· stepchild, grand­
parent or grandchild of the owner or a 
business entity owned by one or combi­
nation of these family members. 

ORS 215.705 Dwellings in farm 
or forest zone; criteria; transferabili­
ty of application. 

215.705 (1) A governing body of a 
county or its designate may allow the 
establishment of a single-family 
dwelling on a lot or parcel located with-
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(C) A Lot of Record which has less than the front lot 
line minimums required may be occupied by any 

in a farm or forest zone as set forth in 
this section and ORS 215.710, 215.720, 
215.740 and 215.750 after notifying the 
county assessor that the governing body 
intends to allow the dwelling. A 
dwelling under this section may be 
allowed if: 

(Comment: In the last sentence above, 
"under this section" is section 215.705, 
which contains the provisions for 
approval of a dwelling on a lot acquired 
by the owner prior to January 1, 1985.) 

ORS 215.705 (1) (a) The lot or 
parcel on which the dwelling will be 
sited was lawfully created and was 
acquired by the present owner: 

(1) (a) (A) Prior to January 1, 1985; 
or 

(1) (a) (B) By devise or by intestate 
succession from a person who acquired 
the lot or parcel prior to January 1, 
1985. 

permitted or approved use when in compliance \ 
with the other requirements of this district. \ 

(D) A Lot of Record may be comprised of a separate 
parcel, containing an area less than that required by 
MCC .2058(A), created solely for the purposes of 
financing a dwelling. Such a parcel shall be consid­
ered a Mortgage Lot, subject to the following: 

(1) A Mortgage Lot may be created without 
review providing the remainder of the Lot of 
Record is not developed with a residence. 

(2) The remainder of the Lot of Record shall be 
ineligible for a permit for a dwelling. 

(3) A Mortgage Lot shall not be conveyed as a lot 
separate from the tract out of which it was 
created. 

Language Added, [Lang;Hage Deleted] 33 
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( 4) The tax roll accounts of the Mortgage Lot and 
parent lot shall be consolidated into one 
account when title to both parcels is secured. 

11.15.2064 Lot Size for Conditional Uses 

Lots less than the minimum specified in MCC .2058(A) 
may be created for the uses listed in MCC .2048(S) and 
.2050(C)(l) through (6), (9) through (13), and (16) and 
(D)(l) through (4), after approval is obtained pursuant 
to MCC .2053 and based upon: 

(A) A findin~ that the new lot is the minimum [S.].s.ite 
size [BeeEls] necessazy for [ef] the proposed use; 

(B) The nature of the proposed use in relation to its 
impact on nearby properties; and 

' 

(C) Consideration of the purposes of this district. 

11.15.2066 Off-Street Parking and Loading 

Off-street parking and loading permitted as an accesso­
ry use shall be provided as required by MCC .6100 
through .6148. 

11.15.2068 Access 

Any lot in this district shall abut a street, or shall have 
other access deemed by the approval authority to be 
safe and convenient for pedestrians and for passenger 
and emergency vehicles. 

11.15.2070 Exemptions From Non-Conforming Use 
Provisions 

(A) Conditional Uses listed in MCC .2050, legally 
established prior to October 6, 1977, shall be 
deemed conforming and not subject to the provi­
sions ofMCC .8805 through .8810, provided, how-

Language Added, [L~gaage Deleted] 34 

OAR 660-06-026 (2) New land · 
divisions less than the parcel size in 
section (1) of this rule may be approved 
only for the uses listed in OAR 660-06-
025(3)(m) through (o) and (4)(a) 
through (n) provided that such uses 
have been approved pursuant to OAR 
660-06-025(5). Such divisions shall 
create a parcel that is the minimum size 
necessary for the use. 
Comment: The change in the OAR 
was the addition of the last sentence in 
the above. 

Comment: Citation correction. 
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ever, that any change of use shall be subject to 
approval pursuant to the provisions of MCC .2050. 

(B) The term "change of use", as used in this section, 
means the chang from one Conditional Use listed 
in MCC .2050 to 

11.15.2072 Right to Compte e Single-Family Dwelling 

(A) A single family dwelling ay be completed under 
the provisions of a buildin ermit issued prior to 
January 7, 1993. 

(1) The building permit shall 
the regulations in effect pri 
1993. 

subject only to 
to January 7, 

(2) The building permit must continue o be kept 
valid under the permit regulation of the 
applicable government issuer until com letion 
of the dwelling. , 

(B) A building permit for a new single family dwelli 
may be issued up to 180 days after January 7, 1993 
if approval from the Planning Director was 
obtained on a building permit application prior to 
January 7, 1993. 

(1) The building permit shall be subject only to 
the regulations in effect prior to January 7, 
1993. 

(2) The building permit must continue to be kept 
valid under the permit regulations of the 
applicable government issuer until completion 
of the dwelling. 

(C) A building permit for a new single family dwelling 
may be issued up to two years after January 7, 
1993 if approval from the Planning Director was 
given in an administrative proceeding for a "resi­
dential use, in conjunction with a primary use" pur­
suant to the applicable Use Under Prescribed Con­
ditions provisions of MCC .2050(A) or MCC 
.2170(A) in effect prior to January 7, 1993. 
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(1) The building permit shall be subject only to 
the regulations in effect prior to January 7, 
1993. 

(2) The building permit must continue to be kept 
valid under the permit regulations of the 
applicable government issuer until completion 
of the dwelling. 

(3) Pursuant to the provisions and requirements 
of ORS 215.428, application for a "residential 
use, in conjunction with a primary use" refer­
enced above will be accepted until January 7, 
1993. 

(D) A building permit for a new single family dwelling 
may be issued after January 7, 1993 for a dwelling 
approved as a "residential use, not in conjunction 
with a primary use" by a Hearing Authority in an 
action proceeding pursuant to the applicable Con- . 
ditional Use provisions of MCC .2052(C) or MCC 
.2172(C) in effect prior to January 7, 1993 if the 
approval has not expired pursuant to MCC 
.7110(C)~ 

(1) The building permit shall be subject only to 
the regulations in effect prior to January 7, 
1993. 

(2) The building permit must continue to be kept 
valid under the permit regulations of the 
applicable government issuer until completion 
of the dwelling. 

(3) Pursuant to the provisions and req1;1irements 
of ORS 215.428, application for a "residential/ 
use, not in conjunction with a primary use" 
referenced above will be accepted until Jan­
uary 7, 1993. 

11.15.2074 Development Standards for Dwellings and 
Structures 

Except as provided for the alteration, replacement or 
restoration of dwellings under MCC .2048CD). .2048(E) 
and .2049 (B), all dwellings and structures located in 
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Comment: See MCC .2048, 
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the CFU district after January 7, 1993 shall comply 
with the following: 

(A) The dwelling or structure shall be located such 
that: 

(1) It has the least impact on nearby or joining 
forest or agricultural lands and satis s the 
minimum yard and setback requiremen of 
.2058(C) through (G); 

(2) [l"erest etJeratieas aBEl aeeetJteEl f&mHng tJrae 
· tiees will set ee eartaileEl er imtJeEleEi] 
Adverse impacts on forest operations and 
acceyted farming practices on the tract will be 
minimized; 

(3) The amount of forest land used to site the 
dwelling or other structure, access road, and 
service corridor is minimized; 

(4) Any access road or service corridor in excess 
of 500 feet in length is demonstrated by the 
applicant to be necessary due to physical limi­
tations unique to the property and is the mini­
mumlengthrequrred;and 

(5) The risks associated with wildfrre are mini­
mized. Provisions for reducing such risk shall 
include: 

Language Added, [LaRgaage Delete&] 37 

OAR 660-06-029 The following 
siting criteria or their equivalent shall 
apply to all new dwellings and struc-

. tures in forest,and agriculture/forest 
zones. These criteria are designed to 
make such uses compatible with forest 
operations and agriculture, to minimize 
wildfire hazards and risks and to con­
serve values found on forest lands. A 
governing body shall consider the crite­
ria in this rule together with the require­
ments OAR 660-06-035 to identify the 
building site: 

( 1) Dwellings and structures shall 
be sited on the parcel so that: 

(1) (a) They have the least impact 
on nearby or adjoining forest or agricul­
turallands; 

( 1) (b) The siting ensures that 
adverse impacts on forest operations 

d accepted farming practices on the 
tr t will be minimized; 

· The amount of forest lands 
used to sit access roads, service corri­
dors, the dw · g and structures is min­
imized, and 

(1) (d) The risks associated with 
wildfrre are minimized. 
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.UU The pro.posed dwellin~ will be located 
upon a tract within a fire protection dis­
trict or the dwellin~ shall be provided 
with residential fire protection by con-

~ 

Language Added, [LangHege Deleted] 38 

Comment: This provision is moved to 
this location from the Template · 
Dwelling subsection so that it will also 
apply to Large Acreage Dwellings. The 
language is basically unchanged 
because, as far as staff can determine, 
all potential h~mesites are either in a 
frre protection ·district or the owner 
copld petition to a district for contract- · 
ed service. 

OAR 660-06-035 The following 
frre siting standards or their equivalent 
shall apply to new dwelling or struc­
tures in a forest or agriculture/forest 
zone: 

( 1) The dwelling shall be located 
upon a parcel within a frre protection 
district or shall be provided with resi­
dential frre protection by contract. If the 
dwelling is not within a frre protection 
district, the applicant shall provide evi­
dence that the applicant has asked to be 
included within the nearest such dis­
trict. If the governing body determines 
that inClusion within a fire protection 
district or contracting for residential fire 
protection is impracticable, the govern­
ing body may provide an alternative 
means for protecting the dwelling from 
frre hazards. The means selected may 
include a frre sprinkling system, onsite 
equipment and water storage or other 
methods that are reasonable, given the 
site conditions. If a water supply is 
required for frre protection, it shall be a 
swimming pool, pond, lake, or similar 
body of water that at all times contains 
at least 4,000 gallons or a stream that 
has a continuous year round flow of at 
least one cubic foot per second. The 
applicant shall provide verification 
from the Water Resources Department 
that any permits or registrations 
required for water diversion or storage 
have been obtained or that permits or 
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ill [Wl Access for a pumping fire truck to 
within 15 feet of any perennial water 
source on the lot The access shall meet · 
the driveway standards of MCC 
.2074(D) with permanent signs posted 
along he access route to indicate the 
location f the emergency water source; 

~ [~] Mainten 
secondary flre s 
ject tract. 

e of a primary and a 
ty zone on the sub-

(i) A primary flre safet zone is a flre 
break extending ami ·mum of 30 
feet in all directions around a 
dwelling or structure. Tre s within 
this safety zone shall be spac d with 
greater than 15 feet betwee the 
crowns. The trees shall also be 
pruned to remove low branches wi -
in 8 feet of the ground as the maturity 
of the tree and accepted silviculture 
practices may allow. All other vegeta­
tion should be kept less than 2 feet in 
height. 

(ii) On lands with 10 percent or greater 
slope the primary flre safety zone 
shall be extended down the slope 
from a dwelling or structure as fol­
lows: 

Percent Slope 

Less than 10 
Less than 20 
Less than 25 
Less than 40 

Distance 
In Feet 

Not required 
50 
75 
100 

(iii)A secondary flre safety zone is a flre 
break extending a minimum of 100 
feet in all directions around the pri­
mary safety zone. The goal of this 

Language Added, [Langaage Deleted] 39 

registrations are not required for the 
use. Road acces~ shall be provided to 
within 15 feet of the water's edge for 
frrefighting pumping units. The road 
access shall accommodate the 
turnaround of frrefighting equipment 
during the frres season. Permanent 
signs shall be posted along the access 
route to indicate the location of the 
emergency water source. 

OAR 660-06-035 (3) The owners of 
the dwellings and structures shall main­
tain a primary fuel-free break area sur­
rounding all structures and clear artd 
maintain a secondary fuel-free break 
area in accordance with the provisions 
in "Recommended Fire Siting Stan­
dards for Dwellings and Structures 
and Fire Safety Design Standards for 
Roads" dated March 1, 1991 and pub­
lished by the Oregon Department of 
Forestry. 

Comment: The CFU Zoning Standards 
(or frre siting concerns were drafted 
u's· g the Department of Forestry. book-
let. 
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safety zone is to reduce fuels so that 
the overall intensity of any wildfire is 
lessened. Vegetation should be 
pruned and spaced so that fire will 
not spread between crowns of trees. 
Small trees and brush growing under­
neath larger trees should be removed 
to prevent the spread of fire up into 
the crowns of the larger trees. Assis­
tance with planning forestry practices 
which meet these objectives may be 
obtained from the State of Oregon 
Department of Forestry or the local 
Rural Fire Protection District. 

(iv)No requirement in (i), (ii), or (iii) 
above may rest:nct or contradict a for­
est management plan approved by the 
State of Oregon Department of 
Fo~stry pursuant to the State Forest 
Practice Rules; and 

.M. Maintenance of a primary and a sec­
ond;uy fire safety zone is required 
only to thy extent possible within the 
area of ap. approved yard (setback to 
property line). 

.(dl [ ~] The building site must have a 
slope less than 40 percent. 

(B) The dwelling shall: 

(1) Comply with the standards of the Uniform 
Building Code or as prescribed in ORS 
446.002 through 446.200 relating to mobile 

Language Added, [Ltlftgaage Deletes] 40 

Comment: The added language recog­
nizes that although the standard yard 
requirement is 200 feet, which can 
accommodate the maximum primary 
and secondary fire zones, a dwelling 
may actually be approved located closer 
to the property line. For example: 
front yard minimums are only 30 feet; 
there is an option for a reduced yard to 
cluster the home near a neighbors 
house; or there could be an approval of 
a variance to the standard due to unusu­
al site characteristics such as the lot 
being less than 400 feet in width (see 
MCC .2058) . 
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(C) 

homes; 

(2) Be attached to a foundation for which a build­
ing permit has been obtained; [aaa] 

(3) Have a m · nimum floor area of 600 square 
feet; 

The applicant shall provide evi~nc.e that the 
domestic water supply is from a sour~ authorized 
in accordance with the Department of Water 
Resources Oregon Administrative Rul for the · 
appropriation of ground water (OAR 690, VISIOn 
10) or surface water (OAR 690, Division 2 
not from a Class II stream as defined in the F 
Practices Rules. 

ill If the water supply is unavailable from public 
sources, or sources located entirely on the 
property, the applicant shall provide evidence 
that a legal easement has been obtained per­
mitting domestic water lines to cross the prop­
erties of affected owners. 

ill Evidence of a domestic water su,a,aly means: 

.(a}. Verification from a water ,aurveyor that 
the use described in the application will 
be served by the ,aurveyor under the 
purveyor's rights to appropriate water; 

QI 

!l2l A water use permit issued by the Water 
Resources Department for the use 
described in the application;..m: 

~ Verification from the Water Resources 
Depanment that a water use permit is 
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OAR 660-06-035 (4) The dwelling · 
shall have a fire retardant roof. 

OAR 660-06-035 (6) If the 
dwelling has a chimney or chimneys, 
each chimney shall have a spark 
arrester. 

OAR 660-06-029 (3) The applicant 
shall provide evidence to the governing 
body that the domestic water supply is 
from a source authorized in accordance 
with the Water Resources Department's 
administrative rules for the appropria­
tion of ground water or surface water 
and not from a Class IT stream as 
defined in the Forest Practices rules 
(OAR Chapter 629). For purposes of 
this section, evidence of a domestic 

ater supply means: 
(a) Verification from a water pur­

veyo that the use described in the 
applic tion will be served by the pur­
veyor u~ er the purveyor's rights to 
appropriat water; or 

(b) A wa er use permit issued by the 
Water Resour s Department for the 
use described in e application; or 

(c) Verificatio from the Water 
Resources Departm t that a water use 
permit is not required or the use 
described in the applica ·on. If the pro­
posed water supply is fro a well and 
is exempt from permitting r uirements 
under ORS 537.545, the applicant shall 
submit the well constructor's report to 
the county upon completion of the well. 
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not required for the use described in the 
avplication. If the proposed water sup­
ply is from a well and is exempt from 
permitting requirements under ORS · 
537.545. the applicant shall ·submit the 
well constructor's re,port to the county 
upon completion of the well. 

(D) A private road (including approved easements) 
accessing two or more dwellings, or a driveway 
accessing a single dwelling, shall be designed, 
built, and maintained to: 

(1) Support a minimum gross vehicle weight 
(GYW) of 52;000 lbs. Written verification of 
compliance with the 52,000 lb. GVW stan­
dard from an Oregon Professional Engineer 
shall be provided for all bridges or culverts; 

(2) Provide an all-weather surface of at least 20 
feet in width for a private road and 12 feet in 
width for a driveway; 

(3) Provide minimum curve radii of 48 feet or 
greater; 

(4) Provide an unobstructed vertical clearance of 
at least 13 feet 6 inches; 

(5) Provide grades not exceeding 8 percent, with 
a maximum of 12 percent on short segments, 
except as provided below: 

(a) Rural Fire Protection District No. 14 
requires approval from the Fire Chief 
for grades exceeding 6 percent; 

(b) The maximum grade may be exceeded 
upon written approval from the fire pro­
tection service provider having respon­
sibility; 

(6) Provide a turnaround with a radius of 48 feet 
or greater at the end of any access exceeding 
150 feet in length; 
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(7) Provide for the safe and convenient passage 
of vehicles by the placement of: 

(a) Additional turnarounds at a maximum 
sp ing of 500 feet along a private road; 
or 

measuring 20 feet by 40 feet 
along a · veway in excess of 200 feet 
in length a a maximum spacing of 1/2 
the drive y length or 400 feet 
whichever is 1 s. 
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ill. PROPOSED COMPREHENSIVE 
FRAMEWORK PLAN AMENDMENTS 

NOTE: Proposed amendments are shown with new word­
ing underlined and language to be deleted in [amekets ana 
efesseEl tbi=eaga]. 

POLICY 11: COMMERCIAL FOREST LAND 

INTRODUCTION 

The purpose of the Commercial Forest Land Area Classifi­
cation is to conserve forest lands by maintaining the forest 
land base and to protect the state's forest economy by mak­
ing possible economically efficient forest practices that 
assure the continuous growing and harvesting of forest tree 
species as the leading use on forest land consistent with 
sound management of soil, air, water, and fish and wildlife 
resources and to provide for recreational opportunities and 
agriculture. 

The intent of the Commercial Forest Land Area Classifica­
tion is to allocate lands which are suitable for commercial 
forest management including adjacent or nearby lands 
which are necessary to permit forest operations or prac­
tices and other forested lands that maintain soil, air, water 
and fish and wildlife resources. 

Forest operations, practices and auxiliary uses shall be 
allowed on forest lands subject only to such regulation of 

, uses as are found in ORS 527.722. Uses which may be 
allowed subject to standards set forth in Statewide Plan­
ning Goal4 and Oregon Administrative Rule 660, Divi­
sion 6 are: (1) uses related to and in support of forest oper­
ations; (2) uses to conserve soil, water and air quality, and 
to provide for fish and wildlife resources, agriculture and 
recreational opportunities appropriate in a forest environ­
ment; (3) locationally dependent uses; (4) [fe~=est manage 
meat Elwellings tftftt a£e aeeessary FeF, aaEl aeeesseey te, 
ieFest Bfl8FB:Meas] large acreage dwellings authorized by 
OAR 660-06-027(1)(c) <December. 1995); and (5) [~ 
ElwelH.ags l:lBEleF flFeseriaeEl eeaElit4eas] template dwellings 
authorized by OAR 660-06-027(1)(d) <December. 1995). 
It is the policy of Multnomah County to allow only the 
two types of gwellings in (4) and (5) above from the list­
ing of authorized types of dwellings in Oregon Revised 
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Oregon Administrative Rules (OAR), 
Oregon Revised Statutes (ORS) 

and Staff Comments 

OAR 660-06 025 (1) Goal4 
requires that forest land be conserved. 
Forest lands are conserved by adopting 
and applying comprehensive plan pro­
visions and zoning regulations consis­
tent with the goals and this rule. In 
addition to forest practices and opera­
tions and uses auxiliary to forest prac­
tices, as set forth in ORS 527.722, the 
Commission has determined that five 
general types of uses, as set forth in the 
goal, may be allowed in the forest envi­
ronment, subject to the standards in the 
goal and in this rule. These general 
types of uses are: 

(1) (a) Uses related to and in sup­
port of forest operations; 

( 1) (b) Uses to conserve soil, air and 
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Statutes and Oregon Administrative Rules. Further. the 
implementing Zoning Code criteria of approval of those 
two wes of dwellings may be more restrictive than the 
permitted standards in Statute and Rule. 

THE COUNTY'S POLICY IS TO ESIGNATE AND 
MAINTAIN AS COMMERCIAL F REST LAND, 
AREAS WHICH ARE: 

A. PREDOMINAN1LY IN FOREST 
SITE CLASS I, IT, AND ill, FOR DO LAS FIR AS 
CLASSIFIED BY THE U.S. SOIL CON 
SERVICE; 

B. SUITABLE FOR COMMERCIAL FOREST 
ANDS~LWOODLOTMANAGEMENT; 

C. POTENTIAL REFORESTATION AREAS, BUT N 
AT THE PRESENT USED FOR COMMERCIAL 
FORESTRY; 

D. NOT IMPACTED BY URBAN SERVICES; AND 

E. COHESIVE FOREST AREAS; OR 

F. OTHER AREAS WHICH ARE: 

1. NECESSARY FOR WATERSHED PROTECTION 
OR ARE SUBJECT TO LANDSLIDES, ERO­
SION OR SLUMPING; OR 

2 .. WILDLIFE AND FISHERY HABITAT AREAS, 
POTENTIAL RECREATION AREAS OR OF 
SCENIC SIGNIFICANCE. 

THE COUNTY'S POLICY IS TO ALLOW FOREST 
MANAGEMENT WITII RELATED AND COMPATIBLE 
USES, BUT TO RESTRICT INCOMPATIBLE USES 
FROM THE COMMERCIAL FOREST LAND AREA, 

Language Added, [Laag1:1age Deletes] 45 

water quality and to provide for fish 
and wildlife resources, agriculture and 
recreational opportunities appropriate in 
a forest environment; 

(1) (c) Locationally dependent uses, 
such as communication towers, mineral 
and aggregate, resources, etc.; 

(1) (d) Dwellings authorized by 
ORS 215.720 to 215.750; and 

(1) (e) Other dwellings under pre­
scribed conditions. 
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RECOGNIZING THAT1HE INTENT IS TO PRESERVE 
FOREST LANDS FROM INAPPROPRIATE AND 
INCOMPATIBLE DEVELOPMENT. 

STRATEGIES 

A. The following strategies shall be addressed as part of 
the [ Ce~BHH~Ri~ De¥elepmeat Oi=<:H:Aaaee] implement­
in~ Codes. Ordinances and Pro2fams. includin~ the 
Zonin~ CMCC 11.15). Land Diyision (MCC 11.45) and 
Street Standards Codes. The strategies are designed to 
make land divisions and allowed uses compatible with 
forest operations and agriculture consistent with 
Statewide Planning Goal4 and Oregon Administrative 
Rule (OAR) 660, Division 6: 

1. The Zoning Code should include a Commercial 
Forest Zone with: 

a. A base minimum lot size of no less than 80 
acres appropriate to commercial forestry, with 
aggregation of lots in single ownership required 
in conformance with OAR standards; 

b. Forest and farm uses as primary uses; 

c. [PeFest maBagemeet tlr.vellings] Large ·acreage 
dwellin~s authorized by OAR 660-06-027Cl)(c) 
(December. 1995) and [tlrNeUiegs aetFelatee te 
feFest managemeet] template dwellings autho­
rized by OAR 660-06-027(1)(d) CDecember . 
.1.22..51 as. conditional uses with criteria of 
approval that may be more restrictive than 
allowed by Statute or Rule. (fewer dwellings 
may meet the criteria of 312provan. Such 
dwellings are to be allowed under approval cri­
teria and siting standards designed to assure 
conservation of the natural resource base, pro­
tection from hazards, and protection of big 
game winter habitat; 

d. Compatible community service uses allowed 
by OAR 660, Division 6, mineral and aggre­
gate extraction, and support services for 
forestry activities as conditional uses; 
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Comment: In the Rural Area Planning 
process, a larger minimum lot size for 
certain areas of the county has been dis­
cussed. 
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e. Lots of Record provisions; and 

f. Mortgage lot provisions. 

2. The County Street and Road Standards Code 
should include ria related to street width, road 
construction stan ds, and required improvements 
appropriate to the fu tion of the road. 

3. The Capital Improveme 
program public sewers to · s area, and the County 
should not support the form tion or expansion of 
existing service district areas r the provision of 
water service. 

B. The conversion of land to another bro land use clas­
sification should be in accord with the s dards set 
forth by the LCDC Goals, OAR's and in tlf s Plan. 
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1 

2 

3 

4 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

ORDINANCENO. 859 

C2-96 

5 An Ordinance amending the Commercial Forest Use section of MCC 11.15 and Comprehensive 

6 Framework Plan Policy 11, Commercial Forest Use to include mandatory provisions of Oregon Revised 

7 Statutes and Oregon Administrative Rules regarding land uses on forest lands, and declaring an emergen-

8 cy. 

9 

10 (Underlined sections are new or replacements; [eFReketee] sections are deleted.) 

11 Multnomah County Ordains as follows: 

12 

13 Section I. Findings. 

14 (A) Under Oregon's Statewide Land Use Planning Program the purpose of Statewide Planning 

15 Goal 4, Forest Lands is to conserve forest lands and carry out the legislative policy in Oregon Revised 

16 Statute (ORS) section 215.700. 

17 (B) The State of Oregon Land Conservation and Development Commission (LCDC) has adopted 

18 Oregon Administrative Rules (OAR) Chapter 660, Division 6 as the implementing regulations to carry out 

. 19 Statewide Planning Goal 4. Statewide Planning Goal 4 and OAR Chapter 660, Division 6 require that 

20 counties adopt comprehensive plans and zoning code provisions that allow only those land uses allowed in 

21 the adnllnistrative rules. 

22 (C) In December, 1992, Multnomah County last amended the county comprehensive plan and zon-

23 ing regulations for forest lands (Commercial Forest Use zoning district). At that time the county was in 

24 full compliance with all Goal 4 and OAR requirements. Since that date, the 1993 Legislature made sever-

25 al changes to statute regarding approval standards for some categories of land uses, in particular those for 

26 new dwellings. 
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1 (D) The LCDC followed up the new 1993 statute requirements with amendments to OAR Chapter 

2 660, Division 6 in February, 1994. Until those state changes are added to the Multnomah County Code 

3 Chapter 11.15, the Planning Director and Hearings Officers evaluate new land use applications by apply-

. 4 ing the existing Commercial Forest Use (CFU) section of the Zoning Code along with the new mandatory 

5 provisions of statute and rule. The policy is that the county code is still in effect except as may be in direct 

6 conflict with state requirements by being "less restrictive" and where mandatory state requirements are not 

7 yet in the code. 

8 (E) The delay in including the new state requirements into the county code has come from the full 

9 evaluation of all the available options that the 1993 House Bill 3661 included. That evaluation is occur-

10 ring in the program of adopting new Rural Area Plans for Multnomah County. 

11 (F) Recognizing that the Rural Area Plans are not yet completed, this ordinance will add the 

12 ·mandatory provisions of statute and rule into the zoning code and the comprehensive plan, leave in place 

13 existing provisions where they are equal or more restrictive, and delay evaluation of other land use options 

14 to the Rural Area Plans. This action will assist greatly in clarifying to applicants, staff, and hearing 

15 authorities which provisions of the complicated state requirements are mandatory. This ordinance is only 

16 an interim step in the full evaluation of state law and rule changes of the last few years. 

17 (G) A 47 page findings document further explaining these amendments is on file with the 

18 Multnomah County Department of Environmental Services, Transportation and Land Use Planning 

19 Division. The findings have the title "Exhibit A, C 2-96, "Findings Associated with Amending the Zoning 

20 Code to Include Mandatory Provisions of the Oregon Administrative Rules on Forest Lands and Oregon 

21 Revised Statutes; with the Objective of Retaining Existing Local Options". They are attached hereto, are 

22 incorporated by reference, and are adopted. 

23 (H) On June 3, 1996, the Planning Commission held a public hearing which concluded in their 

24 unanimous recommendation of approval to the Board. A hearing before the Board of County 

25 Commissioners followed on July 9, 1996. At each of the hearings all interested persons were given an 

26 opportunity to appear and be heard. 
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1 

2 Section II. Amendments to County Code. 

3 Multnomah County Code Chapter 11.15 is amended to read as follows: 

4 

5 Commercial Forest Use CFU 

6 11.15.2042 Purposes 

7 The purposes of the Commercial Forest Use District are to conserve and protect designated lands for 

8 continued commercial growing and harvesting of timber and the production of wood fiber and other 

9 forest uses; to conserve and protect watersheds, wildlife habitats and other forest associated uses; to 

10 protect scenic values; to provide for agricultural uses; to provide for recreational opportunities and 

11 other uses which are compatible with forest use ; implement Comprehensive Framework Plan Policy 

12 . 11. Commercial Forest Land and to minimize potential hazards or damage from fire, pollution, erosion 

13 or urban development. 

14 11.15.2044 Area Affected 

15 MCC .2042 through .2074 shall apply to those lands designated CFU on the Multnomah County 

16 Zoning Map. 

17 11.15.2045 Definitions 

18 As used in MCC .2042 through .2074, unless otherwise noted, the following words and their deriva-

19 tions shall have the following meanings: 

20 [ ~ A:eee558')' 18 As applies te ferest ElwelliRgs, a EhvelliRg that is iReiaeRta:l ana sueerEiiRate ta the 

21 maiR ferest use.] 

22 !A.l [fBt] Auxiliary- For the purposes of MCC .2048(A)(2) to (3), the use or alteration of a structure or 

23 land which provides temporary help, or is directly associated. with the conduct of a particular forest 

24 practice. An auxiliary structure shall be located on site, be temporary in nature, and be designed 

25 not to remain for the entire growth cycle of the forest from planting to harvesting. An auxiliary use 

26 shall be removed when the particular forest practice for which it was approved is concluded. 
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1 .all [~] Campground- An area devoted to overnight temporary use for vacation, recreational or 

2 emergency purposes, but not for residential purposes. A camping site may be occupied by a tent, 

3 travel trailer or recreational vehicle. A campground shall not include intensively developed recre-

4 ational uses such as swimming pools, tennis courts, retail stores or gas stations. 

5. [~Meee55sry }87 As ~j:Jliee te fefest FB8:8ageFBeRt awellmgs, t:fte j:IRReij:~al j:l~ese fer leeaang tfie 

6 awelliag is te eaaele the fesiaeat(s) te eeatril:n:tte st:tes~uially te tlie effeetive 8:88 effleieat IBfm 

7 ageFBeat ef the ferest l8:8a. A Msiaeat eeatriet:ttes st:tes~tially ·Arfiea the resiaeat SJ:leaas &R eMtea 

8 sive amet:tRt ef tiFBe f)erfe'I'Hliag feMst FBanageFBeRt aetivities vA:iiek iaerease tiFBI:Ier yielas, EfHaH~ 

9 er f)feat:tetivity, 8:88 wkiek Me feeegaizea 1:1~· the Fefest Pfaetiees Aet. l•JeeessaFy }87 preelt~aes 8 

10 SYlelliag wkiek sifflj:Jly "eRk8:8ees" fefest managemeRt .Veee5S6Y}' jal' alse E:lees Ret aeiB8:8S tft8t 8 

11 awelliag Be 8BS81Htely l'eEfHil'ea fef fofeSt ffi8:8agemeAt er tHat tAe J'f8SHetieR ef &:ees is pkysieally 

12 pessiele ealy witk a awelliag.] 

13 .(0 Commercial Tree Species- Trees recognized under rules ado.pted under ORS 527.715 0996) for 

14 commercial production. 

15 ill.l Cubic Foot Per Acre- The average annual increase in cubic foot volume of wood fiber per acre 

16 for fully stocked stands at the culmination of mean annual increment as re.ported by the USDA 

17 Soil Conservation Service. Where SCS data are not available or are shown to be inaccurate. an 

18 alternative method for detennining productivity may be used. An alternative method must provide 

19 equivalent data and be approved by the De.panment of Forestry. 

20 .!ID Cubic Foot Per Tract Per Year- The average annual increase in cubic foot volume of Wood fiber 

21 per tract for fully stocked stands at the culmination of mean annual increment as reponed by the 

22 USDA Soil Conservation Service. Where SCS data are not available or are shown to be inaccurate. 

23 an alternative method for deteunining productivity may be used. An alternative method must pro-

24 vide eguivalent data and be approved by the Department of forestry. 

25 ill Date of Creation and Existence- Wben a lot. parcel or tract is reconfi~rnred pursuant to applicable 

26 law after November 4. 1993. the effect of which is to qualify a lot of record pursuant to MCC 
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1 .2062 or rract for the sitin~ of a dwellin~. the date of the reconfi~ration is the date of creation or 

2 existence. Reconfi~ured means any chan~e in the boundazy of the lot of record or rract. 

3 !Q.l Forest Operation - Any commercial activity relatin~ to the wwin~ or harvestin~ of any forest 

4 tree species as defined in ORS 527.620 (6) C1996}. 

5 ilil Tract- One or more conti~uous Lots of Record. pursuant to MCC .2062. in the same ownership. A 

6 tract shall not be considered to consist of less than the required acreage because it is crossed by a 

7 public road 9r waterway. Lots that are Conti~uous with a common boundary of only a sin~le point 

8 are not a tract. 

9 11.15.2046 Uses 

10 No building, structure or land shall be used and no building or structure shall be hereafter erected, 

11 altered or enlarged in this district except for the uses listed in MCC .2048 through .2056. 

12 11.15.2048 Uses Permitted Outright 

13 (A) The following uses pursuant to the Forest Practices Act and Statewide Planning Goal 4: 

14 (1) Forest operations or forest practices including, but not limited to, reforestation of forest land, 

15 road construction and maintenance, harvesting of a forest tree species, application of chemi-

16 cals, and disposal of slash; 

17 (2) Temporary on site structures which are auxiliary to and used during the term of a particular 

18 forest operation; or 

19 (3) Physical alterations to the land auxiliary to forest practices including, but not limited to, those 

20 for purposes of exploration, mining, commercial gravel extraction and processing, landfills, 

21 dams, reservoirs, road construction or recreational facilities; 

22 (B) A temporary portable facility for the primary processing of forest products; 

23 (C) Farm use, as defined in ORS 215.203; 

24 (D) [M&istesaaee, reJ~&ir, er ent:~ansies] Alteration of an existing lawfully established single family 

25 dwelling 1hru.;, 

26 ill Has intact exterior walls and roof Structures; 
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1 !21 Has indoor plumbin~ consistin~ of a kitchen sink. toilet and bathin~ facilities connected to a 

2 sanitary waste disposal system; 

3 ill Has interior wiring for interior lights;..and 

4 ill. Has a heating system; 

5 (E) Replacement of an existing lawfully established single family dwelling on the same lot, subject to 

6 the following: 

7 (1) The replacement dwelling will be located within 200 feet of the existing dwelling; and 

8 (2) The existing dwelling~ [s:AaJ~ ee :AaeiHtele, seF¥ee ey a reliaele saniwy SHJ3J3ly ef NllfliRg 

9 water fer eemestie ese, aBel eeataia a eeelB:agfeatiag area, a sle8J3iRg area, oel ellWeem 

10 faeiHties eeaaeeteel te a sewage eliSf3esal system] 

11 .Cal Has intact exterior walls and roof structures; 

12 !!ll Has indoor plumbing consisting of a kitchen sink. toilet and bathin~ facilities connected 

13 to a sanitary waste disposal system; 

14 ~Has interior wiring for interior lights; 

15 !d1 Has a heating system;_and 

16 ~Is removed. demolished or converted to an allowable nonresidential use within three 

17 months of the completion of the replacement dwelling; 

18 (F) Uses to conserve soil, air and water quality and to provide for wildlife and fisheries resources, 

19 including a public or private wildlife and fisheries resources conservation area; 

20 (G) An uninhabitable structure accessory to fish and wildlife enhancement; 

21 (H) A caretaker residence for a public park or a fish hatchery; 

22 (I) Local distribution lines (e.g., electric, telephone, natural gas, etc.) and accessory equipment (e.g., 

23 electric distribution transformers, poles, meter cabinets, terminal boxes, pedestals), or equipment 

24 which provides service hookups, including water service hookups; 

25 (J) Climbing and passing lanes within the right of way existing as of July 1, 1987; 

26 (K) Reconstruction or modification of public roads and highways, not including the addition of vehicu-
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1 lar travel lanes, where no removal or displacement of buildings will occur, or no new land parcels 

2 result; 

3 (L) Temporary public road and highway detours that will be abandoned and restored to original condi-

4 tion or use at such time as no longer needed; 

5 (M) Minor betterment of existing public roads and highway related facilities such as maintenance 

6 yards, weigh stations and rest areas, within a right-of-way existing as of July 1, 1987, and contigu-

7 ous public-owned property utilized to support the operation and maintenance of public roads and 

8 highways; 

9 (N) A lookout tower for forest fire protection; 

10 (0) A water intake facility, canal and distribution lines for farm irrigation and ponds; 

11 (P) A temporary forest labor camp; 

12 (Q) Exploration for mineral and aggregate resources as defined in ORS Chapter 517; 

13 (R) Exploration for geothermal resources; 

14 (S) A site for the disposal of solid waste that has been ordered to be established by the Environmental 

15 Quality Commission under ORS 459.049, together with equipment, facilities or buildings neces-

16 sary for its operation. 

17 11.15.2049 Uses Permitted Under Prescribed Conditions 

18 (A) Replacement of an existing lawfully established single family dwelling on the same lot more than 

19 200 feet from the existing dwelling, subject to the following: 

20 (1) The existing dwelling ~ [is kaeiHtele, is seiVee ey a reliaele sanitary sa~~ly ef raRRiRg waler 

21 ~r eeJBestie ase, ami eeRtaiRs a eeekintifeatiRg area, a slee~iRg afea, Elfie eathfeem i'aeilities 

22 eeRReetee te a s~w,.age elis~esal systeiB; Elfie] 

23 .UU Has intact exterior walls and roof structures; 

24 ill Has indoor plumbing consisting of a kitchen sink. toilet and bathing facilities connected 

25 to a sanitary waste disposal system; 

26 ~ Has interior wiring for interior lights; 
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1 UUHas a heatin~ system;Jmd 

2 W Is removed. demolished or converted to an allowable nonresidential use within three 

3 months of the completion of the replacement dwellin~; 

4 (2) The replacement dwelling location meets the development standards of MCC .2074. 

5 (B) Restoration or replacement of a lawfully established sin~le family dwelling on the same lot when 

6 the restoration or replacement is made necessary by fire, other casualty or natural disaster, subject 

7 to the following: 

8 (1) Restoration or replacement shall be commenced within one year from the occurrence of the 

9 f:tre, casualty or natural disaster; and 

10 (2) A replacement dwelling located more than 200 feet from the prior dwelling location shall be 

11 subject to the development standards of MCC .2074; 

12 ill The existin~ dwellin~ at the time of the flre. casualty. or natural disaster: 

13 W. Had intact exterior walls and roof structures; 

14 .(hl Had indoor plumbin~ consistin~ of a kitchen sink. toilet and bathin~ facilities connected 

15 to a sanitary waste disposal system; 

16 ~Had interior wirin~ for interior lights;.Jlllil 

17 .UU Had a heating system. 

18 11.15.2050 Conditional Uses 

23 (B) A [ewelliag aet ~=elates te ferest ffi&RageffieRt] Template Dwellin~ pursuant to the provisions of 

24 MCC .2052 and .2074. 

25 (C) The following Community Service Uses pursuant to the provisions of MCC .2053, .2074, .7005 

26 through .7015, and .7035 through .7072. 
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1 (1) Campground. 

2 (2) Cemetery. 

3 (3) Fire station for rural and forest fire protection. 

4 (4) Aid to navigation and aviation. 

5 (5) Water intake facility, related treatment facility, pumping station, and distribution line. 

6 (6) Reservoir and water impoundment. 

7 (7) New distribution line (e.g., gas, oil, geothermal) with a right-of-way 50 feet or less in width 

8 or new electric transmission line with a right-of-way width of up to 100 feet as specified in 

9 ORS 772.210. 

10 (8) Forest management research and experimentation facility as defined by ORS 526.215. 

11 (9) Park, including a public or private wildlife and fisheries resources conservation area with 

12 accessory structures for educational or instructional use. 

13 (10) Utility facility for the purpose of generating power provided the facility not preclude more 

14 than 10 acres from use as a commercial forest operation unless an exception is taken pursuant 

15 to OAR 660, Division 4. 

16 (11) Radio, microwave, and television transmission towers subject to the definitions, restrictions 

17 and standards in MCC .7020(15) and .7035 through .7041. 

18 (12) Refuse dump or sanitary landfill for which the Department of Environmental Quality has 

19 granted a permit under ORS 459.245, together with equipment, facilities or buildings neces-

20 sary for its operation. 

21 (13) Regional Sanitary Landfill for which the Department of Environmental Quality has granted a 

22 permit under ORS 459.245, together with equipment, facilities or buildings necessary for its 

23 operation subject to the definitions, restrictions and standards in MCC .7045 through .7072. 

24 (14) Private hunting and fishing operation without any lodging accommodations. 

25 (15) Private seasonal accommodations for a fee hunting operation or fishing, provided: 

26 (a) Accommodations are limited to no more than 15 guest rooms as that term is defined in 
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1 the Oregon Structural Speciality Code; 

2 (b) Only minor incidental and accessory retail sales are permitted; 

3 (c) Accommodations are occupied temporarily for the purpose of hunting during game bird 

4 and big game hunting seasons or fishing during fishing seasons authorized by the Oregon 

5 Fish and Wildlife Commission; and 

6 · (d) Accommodations for fishing must be located within 1/4 mile of fish bearing Class I 

7 waters. 

8 (16) Mining, processing and production of geothermal resources. 

9 (D) The following uses pursuant to the provisions of MCC .2053, .2074, .7105 through .7120, .7125 

10 through .7135, .7305 through .7335, and .7605 through .7640. 

11 (1) Mining and processing of aggregate and other mineral or subsurface resources as defined in 

12 ORS Chapter 517; 

13 (2) Permanent facility for the primary processing of forest products; 

14 (3) Permanent logging equipment repair and storage; 

15 ( 4) Log scaling and weigh stations; 

16 (5) Construction of additional passing and travel lanes requiring the acquisition of right of way 

17 but not resulting in the creation of new land parcels; 

18 (6) Reconstruction or modification of public roads and highways involving the removal or dis-

19 placement of buildings but not resulting in the creation of new land parcels; 

20 (7) Improvement of public roads and highway related facilities, such as maintenance yards, 

21 weigh stations and rest areas, where additional property or right of way is required but not 

22 resulting in the creation of new land parcels; and 

23 (8) Expansion of aircraft landing areas auxiliary to forestry practices, notwithstanding the provi-

24 sions of MCC .6050 through .6058. 

25 

26 
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1 11.15.2051 [~erest MaRagemeRt l>welliRg] Lan~e Acrea2e DwelliD2' 

2 A [ie~st IRanageiReRt elweJJiRg] lar&e acrea&e dwellin~ may be [aHoweel 'NHeR] sited on a tract. sub-

3 ject to the followin~: 

4 (A) The lot or lots in the tract [size IReets tHe stanelarels of ~4CC .2058(A) witH a miBimam &fell 

5 re£tt:~ifemeRt of 80 aeFes or] meet!s} the lot of record standards of MCC .2062(A) and (B) [~ 

6 SHall BOt se less thaH 10 aeres]; 

7 (B) The tract contains at least 160 conti~uous acres in one ownership zoned for forest use; 

8 [The elvtelliRg is ~teeea-s8IY for anel 8eeessery 16 forest operatieRs [iRelaeliRg ealtHFee CMistiRas 

9 trees llS elefiBeel iR ORS 215.203(3)~. SaeH eletefftliRatieR SHall se saseel at 9; HliRiiBHm OR lhe fol 

10 lewiRg informatiOR j:)FOYiaeel sy the appHOB:Ht: 

11 fB Completeel fefffis a•lailasle H'eiR the Dh·isieB of PlaHBiRg B:Hel DevelepmeRt or its e~:~aivaleRt 

12 regareliRg the eeRelitieR anel preel1:1etiYity of the laRes to se IH9;Rageel; 

13 ~ A plan fer IH9;RagemeRt of the lane, iRelt:~eliBg a ehreRelegieal eleseriptioB of eeHHBereial for 

14 est maBagemeRt aetivities,te se l:lRelertak:eR sy the resieleBts, or aReler eeR&:aet anel estimates 

15 of yielel, laser anel en13eRses; 

16 e1 ~4aps, sHewiRg tHe she ier tHe pre}:leseel elwelliRg anel a eleseri}:ltieR of relateel fire safe~ mea 

17 ~ 

18 ~ THe iRfofffiatieR IHI:lSt se Sl:lffieieRt to eRasle the GregeR DepartiHeRt of Perestry r.vilhin 45 

19 elays to eletermiHe tHat: 

20 w Tke iBformatieR eleserisiRg the preell:letivity aHa el:lffeftt eoRelitioR of the forest lana to se 

21 manageel is eemplete 9;Re aeel:lfate: 

22 ~ P1:1lfillmeRt of the forest ftlaHageiReRt 13lan wiJJ resalt iR 1:1se of the pareel fer lhe rec:JI:lH:e& 

23 ftlanageftleRt p~ese iR tefffis of stoeki:Rg, skmel eleRsity, anel HftfYest; aREI 

24 ~ The sitiRg B:ftel safety staBelarels iB ~4CC .2074, elerivee from OAR ~~0 0~ 029 MEl QAR 

25 ~~0 0~ 035, Have seeR satisfieel; 

26 ~ CRristiHas trees B:Hel ether types of agriealti:H'&I preaaetioB may se a pm of the ,sanagemeBt 
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1 plan. llewe¥ef, seek eses s'Rall Ret ee the pFeeemiR&at sse eR ~e J:lFeJ:lel't'y Ref the ea5is fef 

2 eetefmiRiRg that tb:e ewelliRg is liCCe5S61)'.] 

3 (C) There is [ftfe] no other dwelling [s] on the tract and no other dwellin~s are allowed an other lots 

4 Cor parcels) that make up the tract [pFeperty w'Rie'R life vaeaHt ef eeffeRtly eeeepiee ey pe~=seRs Ret 

5 eRgagee iR fefeStf;', WRi6R eeelS ee SSeS as tb:e j:JriReipal fefeSt ewelliRg fef the fet=est 8J:l8f&tiea]; 

6 [~The pFeperty etaalifies fef ana is emellee iR eRe ef ~eState ef Ofegea feFest taK pFegFtUBs;] 

7 [a;t T'Re ewelliRg will Ret sigRifieaRtly iRtene~=e with, sigRifieantly iaeFease the eests ef, ef imj:Jeee 

8 aeeeptee fet=esB)• eF fanniag J:lfaetiees ea SI:H"feeaeiag fe~=est eF agrieehlifallaaes;] 

9 !Ill [~]The dwelling will be located outside a big game winter habitat area as defined by the Oregon 

10 Department of Fish and Wildlife, or that agency has certified that the impacts of the additional 

11 dwelling, considered with approvals of other dwellings in the area since acknowledgment of the 

12 Comprehensive Plan in 1980, will be acceptable; 

13 !E.l [fQj] A statement has been recorded with the Division of Records that the owner and the succes-

14 sors in interest acknowledge the rights of owners of nearby property to conduct forest operations 

15 consistent with the Forest Practices Act and Rules, and to conduct accepted farming practices; 

16 ill [~] Proof of a long-term road access use permit or agreement shall be provided if road access to 

17 the dwelling is by a road owned and maintained by a private party or by the Oregon Department of 

18 Forestry, the Bureau of Land Management, or the United States Forest Service. The road use per-

19 mit may require the applicant to agree to accept responsibility for road maintenance; 

20 .(Ql [(I) The feFest lanes te ee fBaHagee ey tke t=esieeRt ef the J:lfef)esee ewelliag fH:eet the steelaag ana 

21 SlHViYal FeeteifefBeRtS ef the refest Pi:aetiees Reles fef lhe ~Ief'tftwest RegieR (as SJ:l8Sifiee iA OAR 

22 ~29 24 5Q2) at the tifBe the J:l8ffBaReRt ewelliRg is Feetaestee;] A condition of ap_proval reQJlires 

23 the owner of the tract to plant a sufficient number of trees on the tract to demonstrate that the rracr 

24 is reasonably expected to meet Depanment of Forestzy stockin~ reQuirements at the time specified 

25 in Depanmeot of Forestzy administrative rules. provided. however. that: 

26 ill The plannin& deparrment shall notify the county assessor of the above condition at the time 
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1 the dwellin~ is approved: 

2 ill The property owner shall submit a stockin~ survey report to the county assessor and the 

3 assessor will verify that the minimum stockin~ reguirements have been met by the time 

4 reguired by Department of Forestry rules. The assessor will inform the Department of 

5 Forestry in cases where the property owner has not submitted a stocldn~ survey R.Port or 

6 where the survey report indicates that minimum stockin~ reguirements have not been met: 

7 ill Upon notification by the assessor the Depanment of forestry will detennine whether the 

8 rract meets minimum stocking reguirements of the Forest Practices Act. If the depanmeot 

9 deteunines that the tract does not meet those reguirements. the department will notify the 

10 owner and the assessor that the land is not bein~ managed as forest land. The assessor will 

11 · then remove the forest land desi~nation pursuant to ORS 321.359 and impose the additional 

12 tax pursuant to ORS 321.372; 

13 !ill Evidence is provided. prior to the issuance of a building permit. that the covenants. conditions and 

14 restrictions fonn adopted as "Exhibit A" to the Ore~on Administrative Rules COAR>. Chapter 660. 

15 Division 6 (December. 1995) has been recorded with the county Division of Records: 

16 ill The covenants. conditions and restrictions as specified in "Exhibit A" above shall specify that 

17 it is not lawful to use the acreage of the subject tract to Qualify another trtict for the sitin~ of 

18 a dwellin~: 

19 ill The covenants. conditions and restrictions as specified in "Exhibit A" are irrevocable. unless 

20 a statement of release is si~ned by an authorized representative of Multnomah County and 

21 any other county where the property subject to the covenants. conditions and restrictions is 

22 located: 

23 ill Enforcement of the covenants. conditions and restrictionS shall be as 51>ecified in OAR 660-

24 06-027 CDecember. 1995). 

26 tfte reEJ:aireiBefHS fer ~flreval ef Q ferest IBliABgeiBeAt ewelliag 8Jie8flt fer tfte Steekiag llftQ B'tH' 
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1 vival reEfHiremeRts ef tke "Perest Praetiees RHles ef OAR ~29 24 3Q2, sHBjeet te tke feYewa~g: 

2 fi-t The temtJeraTy (:hvelliRg shaH ae a m&AHfaetHFea er meaile kame; 

3 ~ A ·.witteR agreemeRt kas aeeR reeerefea \vitk the DivisieR ef Reeeras 'NRiek. smtes the tefB:fJe 

4 Fat;' a•.velliRg aHa &Ay. aeeessery StrHeRireS wiU ae remevea By tRe QflfJliS&At WitRift ~Q aays 

5 ef the aetefflliRatieR hy ~fie PlanRiRg Qireeter lkat ~Be tJrefJeR)' has Ret met lke steei.Bftg Md 

6 SHPriYal reEfHiremeRts ef Gt'..R ~29 2 4 3Q2 witkift 3 years ef lke dweYiRg &fJ:fJFevel date, er 

7 will:liR 7 years e' ~Bat date ~aR enteRsieR is QfltJre .. ·ea fJHFSHMt te J.4CC .2Q3l(J)(4); Md 

8 ~ A eeHlmi~eRt te tJay ell eestB asseeiated widi tke remevel ef die a•vtelliRg &Rd llfty aeeessery 

9 strHetHFes iR the fefffl ef eiffier 6 eask defJeSit, irre·,.eeaale letter ef eredit, er ell:ler fefffl ef 

10 fiR&Reial seeHrity aetermiRed aeeetJtaale ay CeHRty CeHRsel iR an ameHRt sHffieieRt te pay 

11 fer all remeYal eests iR tke eYeRt ~Be fJretJerty kas Ret met ~Be steekiRg llftd sHrVival FeEfHire 

12 meRts ef GAR ~29 24 §Q2 witkiR 3 years ef ~Be av;eUiRg aflfJFe\'al date, er withiR 7 years ef 

13 that date if &A eJ{teRsieR is QfltJreved J3HFSH&At te MCC .2Q§l(J)(4). 

14 ~ ::rae PltmRiRg Qireeter may gr&At &A enteRsieR ef Ret mere fft&A 2 ye&FS HJ3BR a fiRdiRg tkat 

15 the QflfJliS&At kas SHBHHtted, aefere entJiratieR ef tke § year time limit, SHBSt&Atial eYideRee 

16 demeRstratiRg diat eemtJletieR ef tke reEfHiremeRts ef 0.'\R ~29 24 3Q2 '1/&B Ret pessiele 8He 

17 te RatHF&l disaster er iHRess. 

18 ~ WitRiR 5 years ef tRe a•.veUiRg atJpreval date, the aj')j')lieant SRalleither pre•riae eviaeRee that 

19 die steekiRg &Aa Sl:trvival reEfHiremeRts ef OAR ~29 24 5Q2 kave aeeR met, er tJreviae evi 

20 aeRee reEfHirea fer &A eJ{teRsieR fJHrSH&At te J.4CC .2Q51(1)(4). 

21 ~ \1/ithiR ~Q days ef ~Be eJ(f)iratieR ef tke 5 year steelEiRg time periea, the PlBF~TiRg :Direeter 

22 shall make a aetermiRatieR •Nketker tke tJreS:fJeetive resiaeRt kas eefB:fJlieEI wiffi H:ie reEfHire 

23 meRts ef J.4CC .2Q51 (J), er wketker tke resiaeRt has pre•liaea sHffieieRt SHJ3J3ert fer aR eMteR 

24 6ieft.: 

25 ~ ::rae PlaRRiRg Qireeter skaH eRferee tke terms ef tke agreemeRts speeifiea iR J.4CC 

26 .2Q51 (J)(2)&Ra (3) if the fJFeS:fJeeth·e resideRt fails te IBeet tke steelciRg &Ra &HPriYBI reEfHire 
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1 meals 'NilR.ia 5 yeafs, aaless tR.e lemflBfftfY Elwelliag MEl aeeesseFy s9e~Hfes a:k=e&Ely h&'Je 

2 \:leeR reme'teEl er aaless Ell1 eKteasiea R.as l:leeR gF&nteEl. 

3 ~ Ujlea Eletenninatiea l:ly t:Re Plaaaiftg Difeeter t:Rat a:ll FeEfHifemeats ef ~4CC .2Q51IEJ) h&'le 

4 seeR met, the temfl8FRF)' ~Fest ElwelliRg may B8 Fefl}&eeEl B~' & fl8RR&ReRtly eeRStf:YeteEl 

5 ElweUiHg, er a fleFIB&ReRt fll&eemeRt :13ef'Hlit may ee issaeEl ier the Hl&RHf&eftlfeEl er me\:lile 

6 keme a:lFeaEly iR :13laee. 

7 ~ Aa &flfllieatiea fer a ferest maHagemeat Elwelliag is aet eeiBfllete ~r the p~ese ef FeEfairlRg the 

8 Ceea~· te take f.mal aetiea ea t:Re :13ermit vdtR.iH l2Q Elays, as ret:taireEl ey ORS 215.428, t~Rtil all 

9 tR.e ret:tHireel iR~FIBatiea, iaeleeliag tke re•dew &REl e•taleatieR ey tR.e OregeR Dej3aFtiBeRt ef 

10 Ferestry FeEfHireEl ey OAR {;{;Q Q{; Q27(l ), is SHBFHitteEl te tR.e DivisieR ef Pl&RRiRg &REl 

11 Devel8f1meat] 

12 11.15.2052 Template Dwelling [Net Related te 'feFest MBRagemeRt] 

13 (A) A template dwelling [aet relateel te ferest mB:ftagemeRt] may be [a:llevleEl] sited on a tract, subject 

14 to the following: 

15 (1) The lot or lots in the tract shall meet the lot of record standards of MCC .2062(A) and (B) 

16 and have been lawfully created prior to January 25, 1990; 

17 (2) The Uet] tm'-1 shall be of sufficient size to accommodate siting the dwelling in accordance 

18 with MCC .2074 with minimum yards of 60 feet to the centerline of any adjacent County 

19 Maintained road and 200 feet to all other property lines. Variances to this standard shall be 

20 pursuant to MCC .8505 through .8525, as applicable; 

21 (3) The [let] tm'-1 shall meet the following standards: 

22 (a) The [[let] tm'-1 shall be composed primarily of soils which are capable of producing 0 to 

23 49 cubic feet of Douglas Fir timber per acre per year (cf/aclyr); and 

24 (i) The lot upon which the dwelling is prQposed tQ be sited and at least all or part of 3 

25 other lawfully created lots existed Qn January 1.1993 within a 160-acre square when 

26 centered on the center of the subject [let] tm'-1 parallel and perpendicular to section 
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lines; and 

(ii) [Gee] At least 3 dwellings lawfully existm[s] on Januaty 1. 1993 within the 160-acre 

square, or 

(b) The [**] rma shall be composed primarily of soils which are capable of producing 50 to 

85 cf/ac/yr of Douglas Fir timber; and 

(i) The lot upon which the dwellin~ is pro.posed to be sited, and at least all or part of 7 

other lawfully created lots existed on January 1. 1993 within a 160-acre square when 

centered on the center of the subject [**] tma parallel and perpendicular to section 

lines; and 

(ii) At least [+] three dwellings lawfully existed on Januaty 1. 1993 within the 160-acre 

square, or 

(c) The [**] rma shall be composed primarily of soils which are capable of producing above 

85 cf/ac/yr of Douglas Fir timber; and 

(i) The lot upon which the dwelling is prQposed tQ be sited and at least all or part of 11 

other lawfully created lots existed Qn Januazy 1. 1993 within a 160-acre square when 

centered on the center of the subject [**] tma parallel and perpendicular to section 

lines; and 

(ii) At least [¥] five dwellings lawfully existed on January 1. 1993 within the 160-acre 

square. 

(d) Lots and dwellings within urban growth boundaries shall not be counted to satisfy (a) 

through (c) above. 

[€e)The let is aet e9f1aele ef f!Feel:leiag 5,QQQ e1:1eie feet ef weee fleer fieF yeB:f ffem eeMmer 

eisl fFee speeies reeegaii!ee ey the Perest Praetiees R1:1les.] 

W There is no other dwellin~ on the cract, 

ill No other dwellings are allQwed on Qther lots (or parcels) that make up the tract, 

!gl Except as provided for a replacement dwelling. all lots (or parcels) that are Part of the 



1 tract shall be precluded from all future ri~hts to site a dwellin~;...illlil 

2 !.hl No lot (or parcel) that is Part of the tract may be used to gualify another tract for the sit-

3 in~ of a dwellin~; 

4 [f41The Elwelliag will aet ~Fee a sigaifieaBt ekaage iR, sigaifieaatly iaeFease me essts sf, er 

5 HBJleee aeeef3tee ~feslfy ef fanniag f3Faetiees ea SHH8HREliRg ~fest sf agfieHhwallaBes;] 

6 ill [~] The dwelling will be located outside a big game winter habitat area as defined by the 

7 Oregon Department of Fish and Wildlife, or that agency has certified that the impacts of the 

8 additional dwelling, considered with approvals of other dwellings in the area since acknowl-

9 edgment of the Comprehensive Plan in 1980, will be acceptable; 

10 [~ The f3F8f38See ewelliRg Will Be lseatee 8R a let witHiR a Il:1f8l fH'e f3FeteetleR Elistriet, Sf the 

11 Jlf8JISS8S FesieeRt HaS eeRtFaetee ~f FesieeRtial fH'e JlfBteetlSR;] 

12 ill [~] Proof of a long-term road access use permit or agreement shall be provided if road 

13 access to the dwelling is by a road owned and maintained by a private party or by the Oregon 

14 Department of Forestry, the Bureau of Land Management, or the United States Forest 

15 Service. The road use permit may require the applicant to agree to accept responsibility for 

16 road maintenance; 

17 !.61 [ (8) Tke JlaFeel SR 'tVHiek the ElwelliHg will ee lseatee kas eeeR EliSEtYalifieEl ff81B reeeiviRg & 

18 f&rH:l ef ~Fest tax deferral] A condition of approval reguires the owner of the tract to plant a 

19 sufficient number of trees on the tract to demonstrate that the tract is reasonably expected to 

20 meet Department of Forestzy stockin~ reguirements at the time specified in Department of 

21 Forestzy administrative rules. provided. however. that: 

22 UU The plannin~ department shall notify the county assessor of the aboye condition at the 

23 time the dwellin~ is approved; 

24 ill The property owner shall submit a stockin~ survey report to the county assessor and the 

25 assessor will verify that the minimum stockin~ reguirements have been met b.y the time 

26 required by Department of Forestzy rules. The assessor will infonn the Department of 
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1 Forestt:y in cases where the property owner has not submitted a stockin~ survey re.pon 

2 or where the survey report indicates that minimum stockin~ muirements have not been 

3 llli1,; 

4 ~Upon notification by the assessor the Department of Forestzy will determine whether 

5 the tract meets minimum stockin& requirements of the Forest Practices Act. If the 

6 department determines that the tract does not meet those requirements. the department 

7 will notify the owner and the assessor that the land is not bein~ mana~ed as forest land. 

8 The assessor will then remove the forest land desi~ation pursuant to ORS 321.359 and 

9 impose the additional tax pursuant to ORS 321.372; 

10 ill [t91] The dwelling meets the applicable development standards ofMCC .2074; 

11 ill [~] A statement has been recorded with the Division of Records that the owner and the 

12 successors in interest acknowledge the rights of owners of nearby property to conduct forest 

13 operations consistent with the Forest Practices Act and Rules, and to conduct accepted farm-

14 ing practices; 

15 .(21 Evidence is provided. prior to the issuance of a building permit. that the covenants. condi-

16 tions and restrictions form adopted as "Exhibit A" to the Oregon Administrative Rules 

17 COAR). Chapter 660. Division 6 (December. 1995). or a similar form approved by the 

18 Plannin& Director. has been recorded with the county Division of Records; 

19 Uti The covenants. conditions and restrictions shall specify that: 

20 (i) All lots Cor parcels) that are part of the rract shall be precluded from all future ri~hts 

21 to site a dwellin&;Jl!ld 

22 (ii) No lot Cor parcen that is Part of the tract may be used to qualify another rract for the 

23 ·siting of a dwelling; 

24 .(Ql The covenants. conditions and restrictions are irrevocable. unless a statement of release 

25 is signed by an authorized representative of Multnomah County. That release may be 

26 ~yen if the tract is no longer subject to protection under Statewide Plannin~ Goals for 
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1 forest or ai¢cultural lands; 

2 !£1 Enforcement of the covenants. conditions and restrictions shall be as specified in OAR 

3 660-06-027 CDecember. 1995). 

4 (B) [DwelliRgs Ret reletee te ferest m&RegemeRt skeU Ret ee elle·.vee apeR the effeeave &ate ef e smell 

5 seele resellfee I&Re pregram eaeptee p:arsaeat te the reetairemeRts ef 0.\R ,,Q, Div4sieR& ' ee 

6 ~] CDeleted 1996. Ord. ) 

7 11.15.2053 Use Compatibility Standards 

8 Specified uses of MCC .2050(C) and (D) and .2056 may be allowed upon a finding that: 

9 (A) The use will: 

10 (1) Not force a significant change in, or significantly increase the cost of, accepted forestry or 

11 farming practices on surrounding forest or agricultural lands; 

12 (2) Not significantly increase fire hazard, or significantly increase fire suppression costs, or sig-

13 nificantly increase risks to fire suppression personnel; and 

14 (B) A statement has been recorded with the Division of Records that the owner and the successors in 

15 interest acknowledge the rights of owners of nearby property to conduct forest operations consis-

16 tent with the Forest Practices Act and Rules, and to conduct accepted farming practices. 

17 11.15.2054 Accessory Uses 

18 The following structures or uses may be authorized in this district provided they are customarily acces-

19 sory or incidental to a permitted use: 

20 (A) Signs, pursuant to the provisions of MCC 11.15.7902-.7982; 

21 (B) Off-:street parking and loading as required by MCC .6100 through .6148; 

22 (C) Home occupations pursuant to the definition and restrictions of MCC .0010. Home occupations as 

23 defined by MCC .0010 do not allow the level of activity defined in ORS 215.448; and 

24 (D) Other structures or uses determined by the Planning Director to be customarily accessory or inci-

25 dental to any use permitted or approved in this district. 

26 
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1 11.15.2056 Temporary Uses 

2 (A) A mobile home, in conjunction with an existing dwelling, upon obtaining an annual Temporary 

3 Health Hardship Pennit pursuant to MCC .2053 and .8710. 

4 (B) An asphalt and concrete batch plant accessory to a specific highway project pursuant to MCC 

5 .2053. 

6 11.15.2058 Dimensional Requirements 

7 (A) Except as provided in MCC .2060, .2061, .2062, and .2064, the minimum lot size shall be 80 

8 acres. 

9 (B) That portion of a street which would accrue to an adjacent lot if the street were vacated shall be 

10 included in calculating the size of such lot. 

11 (C) Minimum Yard Dimensions - Feet: 

12 

13 

Frontage on 

County Main-

14 tained Road 

15 60 from 

16 centerline 

Other Side 

Front 

200 200 

17 Maximum Structure Height - 35 feet 

Rear 

200 

18 Minimum Front Lot Line Length - 50 feet. 

19 These yard dimensions and height limits shall not be applied to the extent they would have the 

20 effect of prohibiting a use pennitted outright. Variances to dimensional standards shall be pursuant 

21 to MCC .8505 through .8525, as applicable. 

22 (D) To allow for clustering of dwellings and potential sharing of access, a minimum yard requirement 

23 may be decreased to 30 feet if there is a dwelling on an adjacent lot within a distance of 100 feet of 

24 the new dwelling. 

25 (E) The minimum yard requirement shall be increased where the yard abuts a street having insufficient 

26 right-of-way width to serve the area. The Planning Commission shall determine the necessary 
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1 right-of-way widths and additional yard requirements not otherwise established by ordinance. 

2 (F) Structures such as barns, silos, windmills, antennae, chimneys, or similar structures may exceed 

3 the height requirements. 

4 (G) [Repealed 1994, Ord. 804 §Ill] 

5 11.15.2060 Lots of Exception 

6 The Planning Director may grant an exception to permit the creation of a lot of less than the minimum 

7 specified in MCC .2058(A) subject to the following: 

8 (A) The Lot of Record to be divided exceeds the area requirements of MCC .2058(A); 

9 (B) The Lot of Exception will contain a dwelling which existed prior to January 25, 1990; · 

10 (C) The Lot of Exception will be no larger than 5 acres; 

11 (D) The division will create no more than one lot which is less than the minimum area required in 

12 MCC .2058(A); [&Ati] 

13 (E) The division complies with the dimensional requirements of MCC .2058 (C) ~ough (F); .and 

14 !El The parcel not containing the dwelling is not entitled to a dwelling. 

15 ill A condition of approval shall require that covenants. conditions and restrictions .statin& that 

16 requirement shall be recorded with the county Division of Records. 

17 ill The covenants. conditions and restrictions are irrevocable. unless a statement of release is 

18 si&ned by. an authorized representative of Multnomah County. That release may be ~yen if the 

19 parcel is no lon~er subject to protection under Statewide Planning Goals for forest or awcul-

20 turallands. 

21 11.15.2061 Lot Line Adjustment 

22 (A) The Planning Director may approve an adjustment of the common lot line between contiguous 

23 Lots of Record based on a finding that: 

24 (1) The permitted number of dwellings will not thereby be increased above that otherwise 

25 allowed in this district; 

26 (2) The resulting lot configuration is at least as appropriate for the continuation of the existing 
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1 commercial forest practices in the area as the lot configuration prior to adjustment; 

2 (3) The new lot line is in compliance with the dimensional requirements of MCC .2058 (C) 

3 through (G); and 

4 (4) Neither of the properties is developed with a dwelling approved under the provisions for a 

5 mobile home on a Health Hardship, or a dwelling for the housing of help required to carry 

6 out a farm or forest use. 

7 11.15.2062 Lot of Record 

8 (A) For the purposes of this district, a Lot of Record is: 

9 (1) A parcel of land: 

10 (a) For which a deed or other instrument creating the parcel was recorded with the 

11 Department of General Services, or was in recordable form prior to August 14, 1980; 

12 (b) Which satisfied all applicable laws when the parcel was created; and 

13 (c) Which satisfies the minimum lot size requirements of MCC .2058, or 

14 (2) A parcel of land: 

15 (a) For which a deed or other instrument creating the parcel ~as recorded with the 

16 Department of General Services, or was in recordable form prior to February 20, 1990; 

17 (b) Which satisfied all applicable laws when the parcel was created; 

18 (c) Does not meet the minimum lot size requirements of MCC .2058; and 

19 (d) Which is not contiguous to another substandard parcel or parcels under the same own-

20 ership, or 

21 (3) A group of contiguous parcels of land: 

22 (a) For which deeds or other instruments creating the parcels were recorded with the 

23 Department of General Services, or were in recordable form prior to February 20, 

24 1990; 

25 (b) Which satisfied all applicable laws when the parcels were created; 

26 (c) Which individually do not meet the minimum lot size requirements of MCC .2058, but, 
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1 when considered in combination, comply as nearly as possible with a minimum lot size 

2 of nineteen acres, without creating any new lot line; and 

3 (d) Which are held under the same ownership. 

4 (B) For the purposes of this subsection: 

5 (1) Contiguous refers to parcels of land which have any common boundary, excepting a single 

6 point, and shall include, but not be limited to, parcels separated only by an alley, street or 

7 other right-of-way; 

8 (2) Substandard Parcel refers to a parcel which does not satisfy the minimum lot size require-

9 ments of MCC .2058; . and 

10 (3) Same Ownership refers to parcels in which greater than possessory interests are held by the 

11 same person or persons, spouse, minor age child, single partnership, or business entity, sep-

12 arately, or in tenancy in common. 

13 

14 

15 

16 

17 

18 

19 (C) A Lot of Record which has less than the front lot line minimums required may be occupied by any 

20 permitted or approved use when in compliance with the other requirements of this district. 

21 (D) A Lot of Record may be comprised of a separate parcel, containing an area less than that required 

22 by MCC .2058(A), created solely for the purposes of fmancing a dwelling. Such a parcel shall be 

23 considered a Mortgage Lot, subject to the following: 

24 (1) A Mortgage Lot may be created without review providing the remainder of the Lot of Record 

25 is not developed with a residence. 

26 (2) The remainder of the Lot of Record shall be ineligible for a permit for a dwelling. 
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1 (3) A Mortgage Lot shall not be conveyed as a lot separate from the tract out of which it was cre-

2 ated. 

3 (4) The tax roll accounts of the Mortgage Lot and parent lot shall be consolidated into one 

4 account when title to both parcels is secured. 

5 11.15.2064 Lot Size for Conditional Uses 

6 Lots less than the minimum specified in MCC .2058(A) may be created forthe uses listed in MCC 

7 .. 2048(S) and .2050(C)(1) through (6), (9) through (13), and (16) and (D)(l) through (4), after approval 

8 is obtained pursuant to MCC .2053 and based upon: 

9 (A) A findin~ that the new lot is the minimum [S]site size [ftee65] necessazy for [ef] the proposed use; 

10 (B) The nature of the proposed use in relation to its impact on nearby properties; and 

11 (C) Consideration of the purposes of this district. 

12 11.15.2066 Off-Street Parking and Loading 

13 Off-street parking and loading permitted as an accessory use shall be provided as required by MCC 

14 .6100 through .6148. 

15 11.15.2068 Access 

16 Any lot in this district shall abut a street, or shall have other access deemed by the approval authority to 

17 be safe and convenient for pedestrians and for passenger and emergency vehicles. 

18 11.15.2070 Exemptions From Non-Conforming Use Provisions 

19 (A) Conditional Uses listed in MCC .2050, legally established prior to October 6, 1977, shall be 

20 deemed conforming and not subject to the provisions of MCC .8805 throu~h .8810, provided, 

21 however, that any change of use shall be subject to approval pursuant to the provisions of MCC 

22 .2050. 

23 (B) The term "change of use", as used in this section, means the change from one Conditional Use list-

24 ed in MCC .2050 to another such Conditional Use. 

25 

26 
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1 11.15.2072 Right to Complete Single-Family Dwelling 

2 (A) A single family dwelling may be completed under the provisions of a building permit issued prior 

3 to January 7, 1993. 

4 (1) The building permit shall be subject only to the regulations in effect prior to January 7, 1993. 

5 (2) The building permit must continue to be kept valid under the permit regulations of the appli-

6 cable government issuer until completion of the dwelling. 

7 (B) A building permit for a new single family dwelling may be issued up to 180 days after January 7, 

8 1993 if approval from the Planning Director was obtained on a building permit application prior to 

9 January 7, 1993. 

10 (1) The building permit shall be subject only to the regulations in effect prior to January 7, 1993. 

11 (2) The building permit must continue to be kept valid under the permit regulations of the appli-

12 cable government issuer until completion of the dwelling. 

13 (C) A building permit for a new single family dwelling may be issued up to two years after January 7, 

14 1993 if approval from the Planning Director was given in an administrative proceeding for a "resi-

15 dential use, in conjunction with a primary use" pursuant to the applicable Use Under Prescribed 

16 Conditions provisions of MCC .2050(A) or MCC .2170(A) in effect prior to January 7, 1993. 

17 (1) The building permit shall be subject only to the regulations in effect prior to January 7, 1993. 

18 (2) The building permit must continue to be kept valid under the permit regulations of the appli-

19 cable government issuer until completion of the dwelling. 

20 (3) Pursuant to the provisions and requirements of ORS 215.428, application for a "residential 

21 use, in conjunction with a primary use" referenced above will be accepted until January 7, 

22 1993. 

23 , (D) A building permit for a new single family dwelling may be issued after January 7, 1993 for a 

24 dwelling approved as a "residential use, not in conjunction with a primary use" by a Hearing 

25 Authority in an action proceeding pursuant to the applicable Conditional Use provisions of MCC 

26 .2052(C) or MCC .2172(C) in effect prior to January 7, 1993 if the approval has not expired pur-
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1 suant to MCC .7110(C). 

2 (1) The building pennit shall be subject only to the regulations in effect prior to January 7, 1993. 

3 (2) The building pennit must continue to be kept valid under the pennit regulations of the appli-

4 cable government issuer until completion of the dwelling. 

5 (3) Pursuant to the provisions and requirements of ORS 215.428, application for a "residential 

6 use, not in conjunction with a primary use" referenced above will be accepted until January 7, 

7 1993. 

8 11.15.2074 Development Standards for Dwellings and Structures 

9 Except as provided for the alteration, replacement or restoration of dwellings under MCC .2048!Q.1 

10 ..l!M.a(E) and .2049 (B), all dwellings and structures located in the CFU district after January 7, 1993 

11 shall comply with the following: 

12 (A) The dwelling or structure shall be located such that: 

13 (1) It has the least impact on nearby or adjoining forest or agricultural lands and satisfies the 

14 minimum yard and setback requirements of .2058(C) through (G); 

15 (2) [Pet=est 8fJeFf.Ht8RS ase eeeetJtee farmiRg fJF&etiees wtil Bet ae ellfteilea 8F imtJeeea] Adverse 

16 impacts on forest operations and accepted farmini practices on the tract will be minimized; 

17 (3) The amount of forest land used to site the dwelling or other structure, access road, and service 

18 corridor is minimized; 

19 (4) Any access road or service corridor in excess of 500 feet in length is demonstrated by the 

20 applicant to be necessary due to physical limitations unique to the property and is the mini-

21 mum length required; and 

22 (5) The risks associated with wildfire are minimized. Provisions for reducing such risk shall 

23 include: 

24 Lal The proposed dwellini will be located upon a tract within a fire protection district or 

25 the dwellini shall be provided with residential fire protection by contract; 

26 !hl [W] Access for a pumping fire truck to within 15 feet of any perennial water source on 

Page 26 of33 
6/12/96 



1 

2 

3 

4 

s· 

6 r 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Page 27 of33 
6/12/96 

the lot. The access shall meet the driveway standards of MCC .2074(0) with permanent 

signs posted along the access route to indicate the location of the emergency water 

source; 

~ [~]Maintenance of a primary and a secondary ftre safety zone on the subject tract.. 

(i) A primary fire safety zone is a fire break extending a minimum of 30 feet in all direc­

tions around a dwelling or structure. Trees within this safety zone shall be spaced 

with greater than 15 feet between the crowns. The trees shall also be pruned to 

remove low branches within 8 feet of the ground as the maturity of the tree and 

accepted silviculture practices may allow. All other vegetation should be kept less 

than 2 feet in height. 

(ii) On lands with 10 percent or greater slope the primary fire safety zone shall be 

extended down the slope from a dwelling or structure as follows: 

Percent Slope 

Less than 10 

Less than 20 

Less than 25 

Less than 40 

Distance 

In Feet 

Not required 

50 

75 

100 

(iii) A secondary ftre safety zone is a ftre break extending a minimum of 100 feet in all 

directions around the primary safety zone. The goal of this safety zone is to reduce 

fuels so that the overall intensity of any wildfire is lessened. Vegetation should be 

pruned and spaced so that ftre will not spread between crowns of trees. Small trees 

and brush growing underneath larger trees should be removed to prevent the spread 

of ftre up into the crowns of the larger trees. Assistance with planning forestry prac­

tices which meet these objectives may be obtained from the State of Oregon 

Department of Forestry or the local. Rural Fire Protection District. 



1 (iv)No requirement in (i), (ii), or (iii) above may restrict or contradict a forest manage-

2 ment plan approved by the State of Oregon Department of Forestry pursuant to the 

3 State Forest Practice Rules; and 

4 !.Yl Maintenance of a primary and a secondazy fire safety zone is JNUired only to the 

5 extent possible within the area of an approved yard (setback to pro_perty line). 

6 UU [~]The building site must have a slope less than 40 percent. 

7 (B) The dwelling shall: 

8 (1) Comply with the standards of the Uniform Building Code or as prescribed in ORS 446.002 

9 through 446.200 relating to mobile homes; 

10 (2) Be attached to a foundation for which a building permit has been obtained; [&RQ] 

11 (3) Have a minimum floor area of 600 square feet; 

12 ill Haye a fire retardant roof;Jm.d 

13 ill Haye a spark arrester on each chimney. 

14 (C) The applicant shall provide evidence that the domestic water supply is from a source authorized in. 

15 accordance with the Department of Water Resources Oregon Administrative Rules for the appro-

16 priation of ground water (OAR 690, Division 10) or surface water (OAR 690, Division 20) and not 

17 from a Class II stream as defined in the Forest Practices Rules. 

18 ill lf the water supply is unavailable from public sources, or sources located entirely on the 

19 property, the applicant shall provide evidence that a legal easement has been obtained permit-

20 ting domestic water lines to cross the properties of affected owners. 

21 ill Evidence of a domestic water supply means: 

22 Uti verification from a water purveyor that the use described in the application will be 

23 served by the purveyor under the purveyor's riehts to apprQpriate water~..QI 

24 .(lll A water use permit issued by the Water ResQurces De.panment fQr the use described in 

25 the application;..m: 

26 ~ YerificatiQn fTQm the Water Resources Department that a water use permit is not 
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(D) 

reguired for the use described in the application. If the proposed water supply is ftom a 

well and is exempt from permittin& reQuirements under ORS 537.545. the awlicant 

shall submit the well constructor's report to the county upon completion of the well. 

A private road (including approved easements) accessing two or more dwellings, or a driveway 

accessing a single dwelling, shall be designed, built, and maintained to: 

(1) Support a minimum gross vehicle weight (GVW) of 52,000 lbs. Written verification of com­

pliance with the 52,000 lb. GVW standard from an Oregon Professional Engineer shall be 

provided for all bridges or culverts; 

(2) Provide an all-weather surface of at least 20 feet in width for a private road and 12 feet in 

width for a driveway; 

(3) Provide minimum curve radii of 48 feet or greater; 

(4) Provide an unobstructed vertical clearance of at least 13 feet 6 inches; 

(5) Provide grades not exceeding 8 percent, with a maximum of 12 percent on short segments, 

except as provided below: 

(a) Rural Fire Protection District No. 14 requires approval from the Fire Chief for grades 

exceeding 6 percent; 

(b) The maximum grade may be exceeded upon written approval from the fire protection 

service provider having responsibility; 

(6) Provide a turnaround with a radius of 48 feet or greater at the end of any access exceeding 

150 feet in length; 

(7) Provide for the safe and convenient passage of vehicles by the placement of: 

(a) Additional turnarounds at a maximum spacing of 500 feet along a private road; or 

(b) Turnouts measuring 20 feet by 40 feet along a driveway in excess of 200 feet in length 

at a maximum spacing of 1/2 the driveway length or 400 feet whichever is less. 
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1 Section III. Amendments to Comprehensive Framework Plan Policies. 

2 Multnomah County Comprehensive Framework Plan Policy 11, Commercial Forest Land, is 

3 amended to read as follows: · 

4 

5 POLICY 11: COMMERCIAL FOREST LAND 

6 INTRODUCTION 

7 The purpose of the Commercial Forest Land Area Classification is to conserve forest lands by main-

8 taining the forest land base and to protect the state's forest economy by making possible economically 

9 efficient forest practices that assure the continuous growing and harvesting of forest tree species as the 

10 leading use on forest land consistent with sound management of soil, air, water, and fish and wildlife 

11 resources and to provide for recreational opportunities and agriculture. 

12 

13 The intent of the Commercial Forest Land Area Classification is to allocate lands which are suitable for 

14 commercial forest management including adjacent or nearby lands which are necessary to permit forest 

15 operations or practices and other forested lands that maintain soil, air, water and fish and wildlife 

16 resources. 

17 

18 Forest operations, practices and auxiliary uses shall be allowed on forest lands subject only to such reg-

19 ulation of uses as are found in ORS 527.722. Uses which may be allowed subject to standards set forth 

20 in Statewide Planning Goal4 and Oregon Administrative Rule 660, Division 6 are: (1) uses related to 

21 and in support of forest operations; (2) uses to conserve soil, water and air quality, and to provide for 

22 fish and wildlife resources, agriculture and recreational opportunities appropriate in a forest environ-

23 ment; (3) locationally dependent uses; (4) [feFest maaagemeat E:iwelliftgs H-lat He aeeessary fer, ana 

24 aeeessery ~e. ferest Bf)er&tieas] large acreage dwellings authorized by OAR 660-06-0270)((() 

25 <December. 1995); and (5) [eH-ler E:iwelliags \iRE:ier tJreserieeE:i eea&itieas] template dwellin~s authorized 

26 by OAR 660-06-027(l)(d) <December. 1995). It is the policy of Multnomab County to allow only the 
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1 two types of dwellin&s in (4) and (5) above from the listin& of authorized types of dwellin~s in Ore~on 

2 Revised Statutes and Oregon Administrative Rules. Further. the implementing Zonin~ Code criteria of 

3 approval of those two types of dwellings may be more restrictive than the permitted standards in 

4 Statute and Rule. 

5 

6 TilE COUNTY'S POLICY IS TO DESIGNATE AND MAINTAIN AS COMMERCIAL FOREST 

7 LAND, AREAS WIDCH ARE: 

8 A. PREDOMINANTLY IN FOREST CUBIC FOOT SITE CLASS I, IT, AND ill, FOR DOUGLAS 

9 FIR AS CLASSIFIED BY THE U.S. SOIL CONSERVATION SERVICE; 

10 B. SUITABLE FOR COMMERCIAL FOREST USE AND SMALL WOODLOT MANAGEMENT; 

11 C. POTENTIAL REFORESTATION AREAS, BUT NOT AT THE PRESENT USED FOR COMMER-

12 CIAL FORESTRY; 

13 D. NOT IMPACTED BY URBAN SERVICES; AND 

14 E. COHESIVE FOREST AREAS; OR 

15 F. OTIIER AREAS WIDCH ARE: 

16 1. NECESSARY FOR WATERSHED PROTECTION OR ARE SUBJECT TO LANDSLIDES, 

17 EROSION OR SLUMPING; OR 

18 2. WILDLIFE AND FISHERY HABITAT AREAS, POTENTIAL RECREATION AREAS OR OF 

19 SCENIC SIGNIFICANCE. 

20 TilE COUNTY'S POLICY IS TO ALLOW FOREST MANAGEMENT WITII RELATED AND 

21 COMPATIBLE USES, BUT TO RESTRICT INCOMPATIBLE USES FROM THE COMMERCIAL 

22 FOREST LAND AREA, RECOGNIZING THAT THE INTENT IS TO PRESERVE FOREST LANDS 

23 FROM INAPPROPRIATE AND INCOMPATIBLE DEVELOPMENT. 

24 

25 

26 
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1 STRATEGIES 

2 A. The following strategies shall be addressed as part of the [CeHHBaRity QeveleJJmeRt 0£6i.R&Ree] 

3 implementin& Codes. Ordinances and Pro&rams. including the Zoning CMCC 11.15). Land Division 

4 (MCC 11.45) and Street Standards Codes. The strategies are designed to make land divisions and 

5 allowed uses compatible with forest operations and agriculture consistent with Statewide Planning 

6 Goal4 and Oregon Administrative Rule (OAR) 660, Division 6: 

7 1. The Zoning Code should include a Commercial Forest Zone with: 

8 a. A base minimum lot size of no less than 80 acres appropriate to commercial forestry, with 

9 aggregation of lots in single ownership required in conformance with OAR standards; 

10 b. Forest and farm uses as primary uses; 

11 c. ~eFest ftlaRagemeRt ewelliRgs] Large acreage dwellings authorized by OAR 660-06-

12 0270)Ccl CDecember. 1995) and [ewelliRgs Ret Felatee te ferest meRagemeRt] template 

.13 dwellings authorized by OAR 660-06-027Cl)Cdl CDecember. 1995) as conditional uses E1h 

14 criteria of approval that may be more restrictive than allowed by Statute or Rule. (fewer 

15 dwellin&s may meet the criteria of approval). Such dwellings are to be allowed under 

16 approval criteria and siting standards designed to assure conservation of the natural resource 

17 base, protection from hazards, and protection of big game winter habitat; 

18 d. Compatible community service uses allowed by OAR 660, Division 6, mineral and aggre-

19 gate extraction, and support services for forestry activities as conditional uses; 

20 e. Lots of Record provisions; and 

21 f. Mortgage lot provisions. 

22 2. The County Street and Road Standards Code should include criteria related to street width, road 

23 construction standards, and required improvements appropriate to the function of the road. 

24 

25 

26 
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1 3. The Capital Improvements Program should not program public sewers to this area, and the 

2 County should not support the formation or expansion of existing service district areas for the 

3 provision of water service. 

4 B. The conversion of land to another broad land use classification should be in accord with the stan-

5 dards set forth by the LCDC Goals, OAR's and in this Plan. 

6 

7 Section IV. Ado.ption. 

8 This ordinance, being necessary for the health, safety, and general welfare of the people of 

9 Multnomah County, an emergency is declared and the ordinance shall take effect upon its execution by the 

10 County Chair, pursuant to section 5.50 of the Charter of Multnomah County. 

11 ADOPTED TI-llS 9th day of July, 1996, being the date of its first reading before the Board of 

12 County Commissioners of Multnomah County. 

13 

19 

20 

21 

22 

'• ............ -. 

REVIEWED: 

LAURENCE KRESSEL, COUNTY COUNSEL 
23 MULTNOMAH COUNTY, OREGON 

24 

25. Jtlz.«LUl.lc,_~ 
Sandra N. Duffy, Chief Assistant 
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DEPARTMENTOFENVIRONMENTALSERVICES 
TRANSPORTATION AND LAND USE PLANNING DIVISION 

2115 SE MORRISON STREET 
PORTLAND, OREGON 97214 (503) 248-3043 

EXHIBIT A 

Case# C 2-96, June, 1996 
Report of the Planning Commission to the Board of County Commissioners 

FINDINGS ASSOCIATED WITH AMENDING THE ZONING CODE TO 

INCLUDE MANDATORY PROVISIONS OF THE OREGON ADMINISTRATIVE 

RULES ON FOREST LANDS AND OREGON REVISED STATUTES; 
WITH THE OBJECTIVE OF RETAINING EXISTING LOCAL OPTIONS 

L INTRODUCTION 

The Zoning Code Provisions for forest lands in Multnomah County were first acknowledged by the 

Land Conservation and Development Commission (LCDC) to be in conformance with Statewide Plan­

ning Goal 4, Forest Lands in July, 1980. Since that date LCDC has adopted Oregon Administrative 

Rules (OARs) and the Legislature has adopted laws into the Oregon Revised Statutes (ORS) to carry 

out the purposes of Goal 4 and address specific development issues on forest lands. A short history of 

recent state and county regulatory actions can be summarized as follows: 

• LCDC adopted OAR 660, Division 6 on January 25, 1990 
• LCDC amended OAR 660, Division 6 on March 1, 1990 
• LCDC amended OAR 660, Division 6 on December 3, 1992 
• Multnomah County amends Commercial Forest Use (CFU) Zone on December 6, 1992 (effective 

1n /93) and is fully in compliance with all state standards 
• Legislature passes HB 3661, signed by Governor, effective date in November, 1993 

• At this point the Multnomah County Planning Director initiates the policy of applying both the 

CFU and Statute (and later amended OAR) provisions based upon the concept that the county 

code is still in effect except as may be in direct conflict with state requirements by being less 

restrictive. For example, Zoning Code standards that included additional standards of approval 

for new dwellings were retained in the review of applications - with the addition of any more 

restrictive state standards. It was also determined that the "Lot of Record Dwelling" and the rect­

angular template variations for a "Template Dwelling" were optional provisions for which the 

county would not accept applications unless those options were included in the Zoning Code. 

• LCDC amended OAR 660, Division 6 on February 18, 1994 
• Legislature and Governor pass minor amendments (2 different times) during 1995 

Planning staff, various citizen groups, and the Planning Commission are in the process of adopting and 

updating Rural Area Plans in the county. In reviewing the Rural Area Plans all the various optional 

uses and provisions allowed by the OARs and ORSs will be examined. This proposal is an interim 

step before those plans are completed. Following are the minimum OAR and ORS required 

amendments to the Zoning Code. In a few instances, where existing land uses in the Zoning Code 

have been repealed by Statute then the closest equivalent current OAR and ORS provisions have 

been substituted. Existing standards in the CFU Zone, even if more restrictive than allowed, have 

been retained. Following the CFU Zoning section is Plan Policy 11, Commercial Forest Land. 



ll. PROPOSED CODE AMENDMENTS 

NOTE: Proposed amendments are shown with new word­

ing underlined and language to be deleted in Hn=aekets ana 

etesseEl t.ftfeHgk]. 

Commercial Forest Use CFU 

11.15.2042 Purposes 

The purposes of the Commercial Forest Use District are 

to conserve and protect designated lands for continued 

commercial growing and harvesting of timber and the 

production of wood fiber and other forest uses; to con­

serve and protect watersheds, wildlife habitats ~nd 

other forest associated uses; to protect scenic values; to 

provide for agricultural uses; to provide for recreational 

opportunities and other uses which are compatible with 

forest use ; implement Comprehensive Framework Plan 

Policy 11. Commercial Forest Land and to minimize 

potential hazards or damage from fire, pollution, ero­

sion or urban development. 

11.15.2044 Area Affected 

MCC .2042 through .207 4 shall apply to those lands 

designated CFU on the Multnomah County Zoning 

Map. 

11.15.2045 Definitions 

As used in MCC .2042 through .207 4, unless otherwise 

noted, the following words and their derivations shall 

have the following meanings: 

£WAeees&BF}' 18 As Bf)f)lieale ~rest ElwelliRgs, a 

ElwelliRg that is iReiEleRtal &Aa sHeerEliRate te tke 

maiR KJrest Hse.] 

@ [(.B+] Auxiliary -For the purposes of MCC 

2048(A)(2) to (3), the use or alteration of a struc­

ture or land which provides temporary help, or is 

Language Added, [LangHage Deletes] 2 

Oregon Administrative Rules (OAR), 

Chapter 660, Division 6- Land 

Conservation and Development 

Commission (December, 1995), 

Goal 4 Forest Lands; 

Oregon Revised Statutes (ORS), 

Chapter 215; 

and Staff Comments 

NOTE: The relevant Administrative 

Rules and Statutes are not quoted in 

their entirety. Given below are only 

those portions of the Rules and Statutes 

which apply directly to needed updates 

of the Zoning Code. 

Comments and explanations are preced­

ed by the introduction "Comment:". 

OAR 660-06-003 (1) OAR Chapter 

660, Division 6 applies to all forest 

lands as defined by Goal 4. 
(2) Governing bodies shall amend 

their comprehensive plan and land use 

regulations to comply with require­

ments of OAR 660-06-035(2) and 660-

06-040 by September 6, 1994. 

Comment: "Accessory to" was a term 

used for evaluating applications for for­

est management dwellings. That 

dwelling type is no longer in .the Rule. 

June,1996 
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directly associated with the conduct of a particular 

forest practice. An auxiliary structure shall be 

located on site, be temporary in nature, and be 

designed not to remain for the entire growth cycle 

of the forest from planting to harvesting. An auxil­

iary use shall be removed when the particular for­

est practice for which it was approved is conclud­

ed . 

.all [~] Campground- An area devoted to overnight 

temporary use for vacation, recreational or emer­

gency purposes, but not for residential purposes. A 

camping site may be occupied by a tent, travel 

trailer or recreational vehicle. A campground shall 

not include intensively developed recreational uses 

such as swimming pools, tennis courts, retail stores 

or gas stations. 

[fQj NeeeS6SfY for As a~~lied te feFest maHagemeRt 

ewelliRgS, tke ~riRei~al ~\iftl9Se fer leeatiRg tke 

Ei·Nelliag is te eaaele tlie resiaeRt(s) te eealfieete 

SHestaHtially te the ef:Jeeti¥e aHa effieieRt maRage 

meRt ef the ferest laRa. A resieeRt eeRaieetes sHe 

staRtially ·NkeR tke resiEieRt s~eREis aR eJUeRsive 

ameHRt ef time ~erfermiRg ferest maRagemeat 

aeti¥ities wkiek iRerease timeer yielels, EJ:Hality er 

~reaeetilf'ity, ElRS 1Nkiek are reeegRii!!ee ey the Fer 

est Pnetiees Aet. •11leeessary Jf[,r ~reelHaes a 

EivleUiRg wkiek sim~ly "eRkaRees" ferest IBaRage 

!BeRt. .T:t/eceSSSfY jar alse sees Ret eetBaRG tkat ll 

ewelliRg ee aesel\itely F8EJ:Hireei fer feFeSt IBaRage 

!BeRt er tkat tke ~reeleetiea ef trees is ~8ysieally 

~essiele eRly witk a Elwelliag.] 

.(C.l Commercial Tree Species - Trees recognized under 

rules adqpted under ORS 527.715 <1996) for com­

mercial production. 

ill} Cubic Foot Per Acre - The avera&e annual 

increase in cubic foot volume of wood fiber per 

acre for fully stocked stands at the culmination of 

mean annual increment as reported by the USDA 

Soil Conservation Service. Wbere SCS data are not 

available or are shown to be inaccurate. an alterna­

tive method for determinin& productivity may be 

Language Added, [LaHgHage Deletes] 3 

Comment: "Necessary for" was a term 

used for evaluating applications for for­
est management dwellings. That 
dwelling type is no longer in the Rule. 

OAR 660-06-027 (5) (b) "Commer­

cial Tree Species" means trees recog­

nized under rules adopted under ORS 

527.715 for commercial production. 

OAR 660-06-005 (2) "Cubic Foot 

Per Acre" means the average annual 

increase in cubic foot volume of wood 

fiber per acre for fully stocked stands at 
the culmination of mean annual incre­

ment as reported by the USDA Soil 

Conservation Service. Where SCS data 

June,l996 
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used. An alternative method must provide eg,uiva­

. lent data and be approved by the Department of 

Forestzy. 

.(El Cubic Foot Per Iract Per Year- The avera~e 

annual increase in cubic foot volume of wood fiber 

per tract for fully stocked stands at the culmination 

of mean annual increment as reported by the 

USPA Soil Conservation Service. Wbere SCS data 

are not ayailable or are shown to be inaccurate. an 

alternative method for determinine productivity 

may be used. An alternative method must provide 

eQuivalent data and be approved by the Depanment 

of Foresn:y. 

ID Date of Creation and Existence - Wben a lot. par­

cel or tract is reconfi~red pursuant to applicable 

law after November 4. 1993. the effect of which is 

to Qualify a lot of record pursuant to MCC .2062 or 

tract for the sitin~ of a dwellin~. the date of the 

reconfi1n1ration is the date of creation or existence. 

Reconfi~ured means any chan~e in the boundazy of 

the lot of record or rract. 

.(Ql forest Operation - Any commercial activity relat­

in~ to the 2fowin~ or harvesting of any forest tree 

species as defined in ORS 527.620 (6) 0996). 

!l::il Tract - One or more contieuous Lots of Record. 

pursuant to MCC .2062. in the same ownership. A 

tract shall not be considered to consist of less than 

the reQuired acrea~e because it is crossed by a pub­

lic road or waterway. Lots that are contiguous with 

a common boundazy of only a sin~le point are not a 

l!]&t 

Language Added, [LBHgHage :Deletes] 4 

are not available or are shown to be 

inaccurate, an alternative method for 

determining productivity may be used. 

An alternative method must provide 

equivalent data and be approved by the 

Department of Forestry. 

OAR 660-06-005 (3) "Cubic Foot 

Per Tract Per Year" means the average 
annual increase in cubic foot volume of 

wood fiber per tract for fully stocked 

stands at the culmination of mean annu­

al increment as reported by the USDA 

Soil Conservation Service. Where SCS 

data are not available or are shown to be 

inaccurate, an alternative method for 

determining productivity may be used. 

An alternative method must provide 

equivalent data and be approved by the 

Department of Forestry. 

OAR 660-06-005 (4) "Date of Cre­

ation and Existence". When a lot, parcel 

or tract is reconfigured pursuant to 
applicable law after November 4, 1993, 

the effect of which is to qualify a lot, 

parcel or tract for the siting of a 

dwelling, the date of the reconfiguration 

is the date of creation or existence. 

Reconfigured means any change in the 

boundary of the lot, parcel or tract. 

OAR 660-06-005 (6) "Forest Oper­

ation" means any commercial activity 

relating to the growing or harvesting of 

any forest tree species as defined in 

ORS 527.620 (6). 

OAR 660-06-027 (5) (a) ''Tract" 

means one or more contiguous lots or 

parcels in the same ownership. A tract 

shall not be considered to consist of less 

than the required acreage because it is 

crossed by a public road or waterway; 

June,l996 
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11.15.2046 Uses 

No building, structure or land shail be used and no 

building or structure shall be hereafter erected, altered 

or enlarged in this district except for the uses listed in 

MCC .2048 through .2056. 

11.15.2048 Uses Permitted Outright 

(A) The following uses pursuant to the Forest Practices 

Act and Statewide Planning Goal 4: 

(1) Forest operations or forest practices includ­

ing, but not limited to, reforestation of forest 

land, road construction and maintenance, har­

vesting of a forest tree species, application of 

chemicals, and disposal of slash; 

(2) Temporary on site structures which are auxil­

iary to and used during the term of a particu­

lar forest operation; or 

(3) Physical alterations to the land auxiliary to 

forest practices including, but not limited to, 

those for purposes of exploration, mining, 

commercial gravel extraction and processing, 

landfills, dams, reservoirs, road construction 

or recreational facilities; 

(B) A temporary portable facility for the primary pro­

cessing of forest products; 

(C) Farm use, as defined in ORS 215.203; 

(D) [MaiateaaRee, retJair, er exflaHsiea] Alteration of 

an existing lawfully established single family 

dwelling~ 

ill Has intact exterior walls and roof structures; 

ill. Has indoor plumbin~ consistin~ of a kitchen 

sink. toilet and bathin~ facilities connected to 

a sanitary waste disposal system; 

Language Added, [LangHage Deletes] 5 

OAR 660-06 025 (3) (p) Alteration, 

restoration or replacement of a lawfully 

established dwelling that: 

(3) (p) (A) Has intact exterior walls 

and. roof structures; 

(3) (p) (B) Has indoor plumbing 

consisting of a kitchen sink, toilet and 

bathing facilities connected to a sanitary 

waste disposal system; 

June,1996 
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ill Has interior wirin~ for interior lights;...and 

.@. Has a heating system; 

(E) Replacement of an existing lawfylly established 

sin~le family dwelling on the same lot, subject to 

the following: 

(1) The replacement dwelling will be located 

within 200 feet of the existing dwelling; and 

(2) The existing dwelling ~ [sea:ll ee eaeitaele, 
88FY8S ey a reliaBle SaRitary SH,p,ply ef fHRRiRg 

water fer E:iemestie ase,. aRe eeRtaiR a eeek 

iR~atiRg Elfeft, a slee,piRg Elfeft, aHS eatJ.H:eem 

faeiHties eeRReetee te a sewage E:iis,pesa:l sys 

~] 

.UU Has intact exterior walls and roof stryc­

~; 

.{hl Has indoor plymbin ~ consistin~ of a 

kitchen sink. toilet and bathin~ facilities 

connected to a sanitary waste disposal 

system; 

!£} Has interior wiring for interior lights; 

!.d1 Has a heating system;...and 

U:.l Is remoyed. demolished or converted to 

an allowable nonresidential yse within 

three months of the completion of the 

replacement dwelling; 

(F) Uses to conserve soil, air and water quality and to 

provide for wildlife and fisheries resources, includ­

ing a public or private wildlife and fisheries 

resources conservation area; 

(G) An uninhabitable structure accessory to fish and 

Language Added, [LaHgHage Deleted] 6 

(3) (p) (C) Has interior wiring for 

interior lights; 

(3) (p) (D) Has a heating system; ... 

Comment: This subsection is for those 

replacement dwellings that will be 
located within 200 feet of the existing 

house. For those proposed to be farther 

away than that distance, the approval 

criteria are in the next section as a "use 

under prescribed conditions". 

OAR 660-06 025 (3) (p) Alteration, 

restoration or replacement of a lawfully 

established dwelling that: 

(3) (p) (A) Has intact exterior walls 

and roof structures; 

(3) (p) (B) Has indoor plumbing 

consisting of a kitchen sink, toilet and 

bathing facilities connected to a sani­

tary waste disposal system; 

(3) (p) (C) Has interior wiring for 

interior lights; 

(3) (p) (D) Has a heating system; 

and 

(3) (p) (E) In the case of replace­

ment, is removed, demolished or con­

verted to an allowable nonresidential 

use within three months of the comple­

tion of the replacement dwelling. 

Comment: Listed uses to follow have 

not been changed in the OAR since 
adoption of the present CFU Zone. 

June,1996 
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wildlife enhancement; 

(H) A caretaker residence for a public park or a fish 
hatchery; 

(I) Local distribution lines (e.g., electric, telephone, 
natural gas, etc.) and accessory equipment (e.g., 
electric distribution transformers, poles, meter cab­
inets, terminal boxes, pedestals), or equipment 
which provides service hookups, including water 
service hookups; 

(J) Climbing and passing lanes within the right of way 
existing as of July 1, 1987; 

(K) Reconstruction or modification of public roads and 
highways, not including the addition of vehicular 
travel lanes, where no removal or displacement of 
buildings will occur, or no new land parcels result; 

(L) Temporary public road and highway detours that 
will be abandoned and restored to original condi­
tion or use at such time as no longer needed; 

(M) Minor betterment of existing public roads and 
highway related facilities such as maintenance 
yards, weigh stations and rest areas, within a right­
of-way existing as of July 1, 1987, and contiguous 
public-owned property utilized to support the oper­
ation and maintenance of public roads and high­
ways; 

(N) A lookout tower for forest fire protection; 

(0) A water intake facility, canal and distribution lines 
for farm irrigation and ponds; 

(P) A temporary forest labor camp; 

(Q) Exploration for mineral and aggregate resources as 
defined in ORS Chapter 517; 

(R) Exploration for geothermal resources; 

(S) A site for the disposal of solid waste that has been 
ordered to be established by the Environmental 

Language Added, [LIHlgHage Deletes] 7 
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Quality Commission under ORS 459.049, together 

with equipment, facilities or buildings necessary 

for its operation. 

11.15.2049 Uses Permitted Under Prescribed Condi­
tions 

(A) Replacement of an existing lawfully established 

single family dwelling on the same lot more than 

200 feet from the existing dwelling, subject to the 

following: 

( 1) The existing dwelling ~ [is 8aeitaele, is seFVea 

ey a reliaBle SRftitary Sti~ply ef FtiRMRg water 

fer aeeestie sse, RAe eeRta:iBs a eeekiR~at 

iftg area, a slee~iBg area, aaa eatft£eee faeili 

ties eeRBeetea te a sewage ais~esal system; 

MEl] 

.UU Has intact exterior walls and roof struc­

~; 

ill Has indoor plumbing consisting of a 

kitchen sink. toilet and bathing facilities 

connected to a sanitary waste disposal 

system; 

.(&1 Has interior wiring for interior lights; 

UU Has a heating system; and 

W Is remoyed. demolished or converted to 

an allowable nonresidential use within 

three months of the completion of the 

replacement dwelling; 

(2) The replacement dwelling location meets the 

development standards of MCC .207 4. 

(B) Restoration or replacement of a lawfully estab­

lished single family dwelling on the same lot when 

the restoration or replacement is made necessary 

by flre, other casualty or natural disaster, subject to 

Language Added, [LRAgaage Deletes] 8 

Comment: This subsection is for those 

replacement dwellings that will be 

located more than 200 feet from the 

existing house. 

OAR 660-06 025 (3) (p) Alteration, 

restoration or replacement of a lawfully 

established dwelling that: 

(3) (p) (A) Has intact exterior walls 

and roof structures; 

(3) (p) (B) Has indoor plumbing 

consisting of a kitchen sink, toilet and 

bathing facilities connected to a sani­

tary waste disposal system; 

(3) (p) (C) Has interior wiring for 

interior lights; 

(3) (p) (D) Has a heating system; 

and 

(3) (p) (E) In the case of replace­

ment, is removed, demolished or con­

verted to an allowable nonresidential 

use within three months of the comple­

tion of the replacement dwelling. 

Comment: This subsection is for 

replacement of a dwelling that no 

longer exists due to fire, casualty or 

natural disaster. The time frame is from 

June,l996 
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the following: 

(1) Restoration or replacement shall be com­

menced within one year from the occurrence 

of the fire, casualty or natural disaster; and 

(2) A replacement dwelling located more than 

200 feet from the prior dwelling location shall 

be subject to the development standards of 

MCC.2074; 

ill The existin~ dwelling at the time of the fire, 
casualty. or natural disaster: 

.UU Had intact exterior walls and roof 

structures; 

ill Had indoor plumbing consisting of a 

kitchen sink. toilet and bathin~ facilities 

connected to a sanitary waste disposal 

system; 

!£} Had interior wiring for interior lights;.Jl!ld 

!.d1 Had a heating system. 

11.15.2050 Conditional Uses 

The following uses may be permitted when found by 

the approval authority to satisfy the applicable stan­

dards of this Chapter: 

(A) A [Perest Managemeat Dwelliag] Large Acreage 

Dwellin~ pursuant to the provisions of MCC .2051 

and .2074. 

Language Added, [LaHgHage Deletes] 9 

Statute for "non-conforming uses" and 

was required by DLCD during their 

review of the CFU amendments in 
1992. 

OAR 660-06 025 (3) (p) Alteration, 

restoration or replacement of a lawfully 

established dwelling that: 

(3) (p) (A) Has intact exterior walls 

and roof structures; 

(3) (p) (B) Has indoor plumbing 

consisting of a kitchen sink, toilet and 

bathing facilities connected to a sani­

tary waste disposal system; 

(3) (p) (C) Has interior wiring for 

interior lights; 

(3) (p) (D) Has a heatingsystem; ... 

OAR 660-06-027 (4) A proposed 

dwelling under this rule is not allowed: 

(4) (a) If it is prohibited by or will 

not comply with the requirements of an 

acknowledged comprehensive plan or 

acknowledged land use regulations or 

other provisions of law; 

Comment: The above reinforces the 

ability of a county to not choose some 

of the optional dwelling types, (such as 
the "dwelling based upon ownership 

prior to 1985" option). Included in this 

June,l996 
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(B) A [ewelliRg Ret relates te Mlrest maRagemeRt] 
Template Dwellin& pursuant ·to the provisions of 
MCC .2052 and .2074. 

(C) The following Community Service Uses pursuant 
to the provisions of MCC .2053, .2074, .7005 
through .7015, and .7035 through .7072. 

(1) Campground. 

(2) Cemetery. 

(3) Fire station for rural and forest fire protection. 

(4) Aid to navigation and aviation. 

(5) Water intake facility, related treatment facili­
ty, pumping station, and distribution line. 

(6) Reservoir and water impoundment. 

(7) New distribution line (e.g., gas, oil, geother­
mal) with a right-of-way 50 feet or less in 
width or new electric transmission line with a 
right-of-way width of up to 100 feet as speci­
fied in ORS 772.210. 

Language Added, [LaRgaage Dele~ea] 10 

proposal are only the dwelling types, or 
the closest equivalent, that are now in 
the code. 

Comment: The listing and criteria for 
forest management dwellings was 
repealed by the 1993 Legislature in HB 
3661. The classification of dwelling 
that replaced the management dwelling 
is sometimes called a "large acreage 
dwelling". The concept is that a suffi­
cient number of acres would likely 
ensure that the resident of the dwelling 
was engaged in forestry practices. 

Comment: The listing and criteria for 
dwellings not related to forest manage­
ment was repealed by the 1993 Legisla­
ture in HB 3661. Most of the criteria of 
approval were retained for another clas­
sification of dwelling now commonly 
referred to as a "template dwelling". 

Comment: Listed uses to follow have 
not been changed in the OAR since 
adoption of the present CFU Zone. The 
only remaining difference in the CFU 
listing of these type of uses and the list 
in the OAR is the 1992 decision of the 
Board of County Commissioners to 
exclude "firearms training facilities" in 
the county CFU Zoned lands. 
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(8) Forest management research and experimen­
tation facility as defined by ORS 526.215. 

(9) Park, including a public or private wildlife 
and fisheries resources conservation area with 
accessory structures for educational or 
instructional use. 

(10) Utility facility for the purpose of generating 
power provided the facility not preclude more 
than 10 acres from use as a commercial forest 
operation unless an exception is taken pur­
suant to OAR 660, Division 4. 

(ll)Radio, microwave, and television transmis­
sion towers subject to the definitions, restric­
tions and standards in MCC .7020(15) and 
.7035 through .7041. 

(12) Refuse dump or sanitary landfill for which 
the Department of Environmental Quality has 
granted a permit under ORS 459.245, together 
with equipment, facilities or buildings neces­
sary for its operation. 

(13) Regional Sanitary Landfill for which the 
Department of Environmental Quality has 
granted a permit under ORS 459.245, together 
with equipment, facilities or buildings neces­
sary for its operation subject to the defini­
tions, restrictions and standards in MCC 
.7045 through .7072. 

(14) Private hunting and fishing operation without 
any lodging accommodations. 

(15) Private seasonal accommodations for a fee 
hunting operation or fishing, provided: 

(a) Accommodations are limited to no more 
than 15 guest rooms as that term is 
defined in the Oregon Structural Speciali­
ty Code; 

(b) Only minor incidental and accessory retail 
sales are permitted; 

Language Added, [LangHage I:>eletee] 11 
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(c) Accommodations are occupied temporari­
ly for the purpose of hunting during game 
bird and big game hunting seasons or fish­
ing during fishing seasons authorized by 
the Oregon Fish and Wildlife Commis­

sion; and 

(d) Accommodations for fishing must be 
located within 1/4 mile of fish bearing 
Class I waters. 

(16) Mining, processing and production of 
geothermal resources. 

(D) The following uses pursuant to the provisions of 

MCC .2053, .2074, .7105 through .7120, .7125 

through .7135, .7305 through .7335, and .7605 

through .7640. 

(1) Mining and processing of aggregate and other 
mineral or subsurface resources as defined in 
ORS Chapter 517; 

(2) Permanent facility for the primary processing 
of forest products; 

(3) Permanent logging equipment repair and stor­

age; 

(4) Log scaling and weigh stations; 

(5) Construction of additional passing and travel 
lanes requiring the acquisition of right of way 
but not resulting in the creation of new land 
parcels; 

(6) Reconstruction or modification of public 
roads and highways involving the removal or 
displacement of buildings but not resulting in 
the creation of new land parcels; 

(7) Improvement of public roads and highway 

related facilities, such as maintenance yards, 
weigh stations and rest areas, where addition­

al property or right of way is required but not 

Language Added, [Limgaage Deleted] 12 
June,l996 

Exhibit A, Findings, C 2-96 



resulting in the creation of new land parcels; 

and 

(8) Expansion of aircraft landing areas auxiliary 

to forestry practices, notwithstanding the pro­

visions of MCC .6050 through .6058. 

11.15.2051 [Ferest ~4&RagemeRt 'QwelliRg] Lar~:e 

Acreau Dwellin&: 

A [fefest maRagemeRt EiwelliRg] large acreage dwelling 

may be [&Jlewee w:keR] sited on a tract. subject to the 

following: 

(A) The lot or lots in the tract [si2~ meets t:ke stMEiaftis 

ef ~4CC .2058(A) wit:k a miRiiBHIB &fea FeEtHife 

meRt ef 80 aeres ef] meet!sl the lot of record stan­

dards of MCC .2062(A) and (B) [, lntt s:kall Ret ee 

less ll:iaR 10 aefes]; 

(B) The tract contains at least 160 contiguous acres in 

one ownership zoned for forest use; 

[The EiwelliRg is 1teeessary }ar ftRS aeeess8ry f8 

fe1=est epefatieRs [iRelHaiRg eHltHfea C:kristmas 

a=ees as Eiefmee iR ORS 215.203(3)]. SHefi aetel'ftli 
Rat:ieR sfiaU ee easeS at a fBiRim:HIB eR ll:ie fellew 

iRg iRfefHlat:ieR pfeYiSeS B;)' ll:ie 8flplie8ftt: 

fl1 CeiBflletea feFH15 a¥ailaele frem t:ke Di-visieR 

ef PlaRRiRg aRe De•telepmeRt er its eEtHi•ta 
leRt feg&fEHRg the eeRSitieR &REi pre81:1etivit;y 

ef t:Ae laRes te ee HlftRagea; 

~ l· .. plan fer maRagemeRt ef ll:ie laRa, iRelHSiRg 
a efifeRelegieal EieseriptieR ef eemmereial 
ferest maRagemeRt aet:i¥it:ies te ee HRSeFtakeR 

e;y t:ke resiaeRts, er HRaer eeRa=aet aRe esti 
mates ef ;yiela, laser 8fta eMpeRses; 

e1 ~4aps, s:kewiRg t:ke site fer t:ke prepesea 

a;velliRg ftRS a aeseript:ieR ef felateS f~ safe 

~ measHfes; 

~ The iRfermatieR R=lHSt Be SHffieieRt te eaa\:>le 

~e OregeR Depar!lBeRt ef Peresa=;y wit:AiR 45 

Language Added, [LMgHage Deletes] 13 

OAR 660-06-027 (1) Dwellings 
authorized by OAR 660-06-025(1)(d) 

are: ... 

OAR 660-06-027 (1) (c) If a 

dwelling is not allowed pursuant to sub­

section (a) or (b) of this section, a 

dwelling may be allowed on land zoned 

for forest use if it complies with other 

provisions of law and is sited on a tract: 

OAR 660-06-027 (1) (c) (B) In 
western Oregon of at least 160 contigu­

ous acres or 200 acres in one ownership 

that are not contiguous but are in the 

same county or adjacent counties and 

zoned for forest use. A deed restriction 

shall be filed pursuant to section (6) of 

this rule for all tracts that are used to 

meet the acreage requirements of this 

paragraph. 

Comment: The prior forest manage­

ment dwelling standards did not include 

the ability to count non-contiguous 

acreage and therefore that provision is 

not included in this proposal. However, 

consideration of adding the provision is 

appropriate during the review of the 

Rural Area Plans. The deed restriction 

provision is in a following standard. 
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says te eeteflfliRe that: 

W The infermafieR eeserieiRg lfte ~feeHSfl71 

ity aBe el:lfFeRt eeReliaeR ef the feFest laBd 

te Be IBaBagee is eem~Jete llBd aee\lfate; 

~ FHlfiJJmeRt ef the ferest maBagemeRt ~laR 

will resHh iR Hse ef tke ~areel fer tke 

FeftHiree managemeRt ~'tlFf)ese iR terms ef 

steekiRg, stiUle tieRsity, !lAd karvest; aRe 

~ Tke siaRg aRd safety staRdards iR A4CC 

.2074, derived frem OAR 660 06 029 aRe 

OAR 660 06 0~5. kave eeeR saasfiee; 

~ CkristiBas trees and elher t~es ef agriet:dtl:Hlll 

~Fedt:JefleR Bl8~' ee a ~art ef the IB!lRagemeRt 

~188. Hewever, SHek HSeS skall Ret ee tHe ~re 

eefBiR!lRt \158 eR the ~re~erty Ref the BaSiS fer 

deteflfliaiag that the dwelliag is neeessBry.] 

(C) There u [8fe] no other dwelling [s] on the rract and 

no other dwellin&s are allowed an other lots Cor 

parcels) that make up the rract [~re~erty wkiek are 

vaeaat er e1:1rreatly eee1:1~iee ey ~erseRs aet 

eagaged ia ferestry, wkiek ee1:1ld ee Hsed as tke 

~riRei~al ferest dwelliRg fer Hie ferest e~eratieR]; 

[~ Tke ~re~erty E:}t:Jalifies fer aRe is eRrellee ia eRe ef 

the State ef GregeR ferest tan ~regr&FRs;] 

[~The dwelliRg 'N-ill aet sigaifieaRtly iaterf:ere with, 

sigRifieaatly iaerease tke eests ef, er im~eee 

aeee~ted ferestry er Mmniag ~i:asaees eR sl:lfFet:Jae 

iag ferest er agrieHhHf&llMes;] 

Language Added, [LaRgt:Jage Deleted] 14 

OAR 660-06-027 (4) A proposed 

dwelling under this rule is not allowed: 

(4) (c) Unless no dwellings are 

allowed on other lots or parcels that 

make up the tract and deed restrictions 

established under section ( 6) of this rule 

for the other lots or parcels that make 

up the tract are met; 
(4) (d) If the tract on which the 

dwelling will be sited includes a 

dwelling. 

Comment: See new MCC .2051(0) 

below for proposed tax deferral and tree 

stocking requirements. 

Comment: The 1993 legislation and 

the resulting OAR dropped this criteria 

of approval for dwellings and changed 

the emphasis from trying to judge an 

amount of interference (if "significant") 

to a standard of attempting to minimize 

and reduce potential impacts on nearby 

forestry and farming. That is done in 
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!Ill [~] The dwelling will be located outside a big 
game winter habitat area as defined by the Oregon 
Department of Fish and Wildlife, or that agency 
has certified that the impacts of the additional 
dwelling, considered with approvals of other 
dwellings in the area since acknowledgment of the 
Comprehensive Plan in 1980, will be acceptable; 

!ID [~] A statement has been recorded with the Divi­
sion of Records that the owner and the successors 
in interest acknowledge the rights of owners of 
nearby property to conduct forest operations con­
sistent with the Forest Practices Act and Rules, and 
to conduct accepted farming practices; 

!El [~] Proof of a long-term road access use permit 
or agreement shall be provided if road access to the 
dwelling is by a road owned and maintained by a 
private party or by the Oregon Department of 
Forestry, the Bureau of Land Management, or the 
United States Forest Service. The road use permit 
may require the applicant to agree to accept 
responsibility for road maintenance; 

!Q.l [(I) The ferest IaABS te ee maR agee ey the resieeRt 
ef tke prepesee ewelliRg meet tke steekiRg aRe 
SHf!lival FeEIHiremeRts ef the ~erest PTaetiees Rsles 
fer tke Nertkvvest RegieR (as speeifiee ia OAR 
(;~9 ~4 302) at the time tfte peHB&BeRt ev .. elliRg is 
reetsestee;] A condition of approval reguires the 
owner of the rract to plant a sufficient number of 
ttees on the tract to demonstrate that the tract is 
reasonably expected to meet Department of 
Foresny stockin~ reQuirements at the time speci­
fied in Department of Forestzy administrative rules. 
provided. however. that: 

ill The plannin~ department shall notify the 
county assessor of the above condition at the 
time the dwellin~ is approved; 

Language Added, [L&Bgsage Deletes] 15 

the evaluation of the location of the 
dwelling on the subject lot [OAR 660-
06-029 (5)]. Those standards are found 
in MCC .2074 at the end of the CFU 
district regulations. 

OAR 660-06-029 (5) Approval of a 
dwelling shall be subject to the follow­
ing requirements: 

(5) (a) Approval of a dwelling 
requires the owner of the tract to plant a 
sufficient number of trees on the tract to 
demonstrate that the tract is reasonably 
expected to meet Department of 
Forestry stocking requirements at the 
time specified in Department of 
Forestry administrative rules; 

(5) (b) The planning department 
shall notify the county assessor of the 
above condition at the time the 

.June, 1996 
Exhibit A, Findings, C 2-96 



ill The pro_perty owner shall submit a stockin~ 

survey report to the county assessor and the 

assessor will yerify that the minimum stock­

in~ reguirements haye been met by the time 

required by Depanment of Forestry rules. The 

assessor will inform the Department of 

Foresn:y in cases where the property owner 

has not submitted a stockin~ survey report or 

where the survey report indicates that mini­

mum stockin~ reguirements haye not been 

~ 

ill Upon notification by the assessor the Depart­

ment of Forestry will determine whether the 

tract meets minimum stockin~ reguirements 

of the Forest Practices Act. If the dkpanment 

determines that the rract does not meet those 

reguirements. the depanment will notify the 

owner and the assessor that the land is not 

bein~ mana~ed as forest land. The assessor 

Yilll...then remove the forest land designation 

pursuant to ORS 321.359 and impose the 

additional tax pursuant to ORS 321.372; 

ili1 Evidence is provided. prior to the issuance of a 

buildin~ penuit. that the coyenants. conditions and 

restrictions form adopted as "Exhibit A" to the 

Ore~on Administrative Rules COAR>. Chapter 660. 

Division 6 (December. 1995) has been recorded 

with the county Division of Records: 

ill The covenants. conditions and restrictions as 

specified in "Exhibit A" above shall specify 

that it js not lawful to use the acrea2e of the 

subject tract to gualify another rract for the 

sitin~ of a dwellin~; 

ill The covenants. conditions and restrictions as 

specified in "Exhibit A" are irrevocable. 

unless a statement of release is signed by an 

Language Added, [Langaage Deleted] 16 

dwelling is approved; 

(5) (c) The property owner shall 

submit a stocking survey report to the 

county assessor and the assessor will 

verify that the minimum stocking 
requirements have been met by the time 

required by Department of Forestry 

rules. The assessor will inform the 
Department of Forestry in cases where 

the property owner has not submitted a 

stocking survey report or where the sur­

vey report indicates that minimum 

stocking requirements have not been 

met; 

(5) (d) Upon notification by the 

assessor the Department of Forestry 
will determine whether the tract meets 

minimum stocking requirements of the 

Forest Practices Act. If the department 

determines that the tract does not meet 

those requirements, the department will 

notify the owner and the assessor that 

the land is not being managed as forest 

land. The assessor will then remove the 

forest land designation pursuant to ORS 

321.359 and impose the additional tax 

pursuant to ORS 321.372. 

OAR 660-06-027 (6)(a) The appli­

cant for a dwelling authorized by para­

graph (l)(c)(A) or (B) of this rule that 

requires one or more lot or parcel to 

meet minimum acreage requirements 

shall provide evidence that the 
covenants, conditions and restrictions 

form adopted as "Exhibit A" has been 

recorded with the county clerk of the 

county or counties where the property 

subject to the covenants, conditions and 

restrictions is located; 
(b) The covenants, conditions and 

restrictions are irrevocable, unless a 

statement of release is signed by an 

authorized representative of the county 
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authorized representative of Multnomah 

County and anY other county where the prop­

erty subject to the covenants. conditions and 

restrictions is located: 

ill Enforcement of the coyenants. conditions and 

restrictions shall be as specified in OAR 660-

06-027 CDecember. 1995). 

[ f.B A tefB11eri:U)' :ferest IBaRagemeRt ElwelliRg may ee 
&f)f)Fe\'eS if tRe }QRSS te ee IB&n&geemeet all ef the 

rettHiremeats :fer apprev&l ef a :ferest IBaRagemeat 
Elwelliag eKeept fer tke steekiag &Re SHrvival 
rettHiremeats ef l:Ae Perest Pi=aetiees RHles ef OAR 
(;29 24 302, SHejeet te tRe :fellewiag: 

fl-1 The l81Bflerary QI;;V8lliRg &k&ll ee a IBaRHi"aG 
turee er meeile keme; 

~ A writteR agreeiBeRt lias eeeR reeereee witR 
the Divisiea ef Reeeres wkiek states tRe tem 
perary ewelliag ane &Ry aeeessery snetHFes 
Will ee remevee ey the applieaRt witkiR (!iQ 

says ef tke eetermiRatieR ey tke Pl&RRifrg 

Language Added, [LangHage DeleteEl] 17 

or counties where the property subject 

to the covenants, conditions and restric­

tions is located; 
(c) Enforcement of the covenants, 

conditions and restrictions may be 
undertaken by the Department of Land 

Conservation and Development or by 

the county or counties where the prop­

erty subject to the covenants, conditions 

and restrictions is located; 
(d) The failure to follow the 

requirements of this section shall not 

affect the validity of the transfer of 

property or the legal remedies available 

to the buyers of property which is sub­

ject to the covenants, conditions and 

restrictions required by this section; 
(e) The county planning director 

shall maintain a copy of the covenants, 

conditions and restrictions filed in the 

county deed records pursuant to this 

section and a map or other record 
depicting tracts which do not qualify 

for the siting of a dwelling under the 

covenants, conditions and restrictions 

filed in the county deed records pur­

suant to this section. The map or other 

record required by this subsection shall 

be readily available to the public in the 

county planning office. 

Comment: This type of dwelling 

would have allowed someone to occupy 

a mobile home during the time that the 

property was stocked to Forest Prac­

tices standards. Provision repealed 

along with the forest management 

dwelling. 
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------- --------

Direeter tHat tHe JlreJlerty Has Bet met tHe 
steekiag aae sarvi·,·al reEJ:siremeats ef OAR 
(;l9 l4 3Ql witHiB 3 years ef tHe ewelliag 
&JIJIFeYal Elate, er \vithiB 7 years ef Hiat Elate if 
88 eKteBsieB is &Jlj:lrevee j:l'tlrSH&Bt te 'MCC 
.lQ3l(J)(4); aae 

~ A eemmitmeat te Jl&Y all eests asseeiatee 
witH tHe reme·ral ef tHe ewelliag aae aay 
aeeessery straetsres ia tHe farm ef eitHer a 
easH Sej:leSit, irfeveea13le letter ef ereeit, er 
etHer farm ef fiaaaeial seesrity eetermiaee 
aeeej:lta9le 13y Cesaty Cesasel in 8fi amesat 
ssffieieat te Jl&Y fer all remeval eests iB the 
eveRt the Jlrej:lerty Has Bet met the steekiag 
&Be ssrvival reqsiremeats ef OAR (;l9 l4 
3Ql withiB 3 years ef the ewelliBg 8Jlj:lre•reJ 
Elate,· er witHiB 7 years ef Hiat Elate if 8fi eKtea 
sieB is 8j:lj:lrevee j:l'tlrSH&Bt . te ~4CC 

.lQ5l(J)(4). 

~ The Planaiag Direeter may gr&Rt an eKteasieB 
ef Bet mere than l years HJleB a fiaaiRg that 
Hie &JIJ!lieant Has ss13mitte8, 13efere e~£j:lir&tiea 
ef the 3 year time limit, ss13stantial ~:wieeaee 
eemeastra~g that eemJ!letieB ef the reEJ:sire 
meats ef OAR (;l9 l4 5Ql Vl&S Bet Jlessil3le 
Else te aatHFal tiisaster er illaess. 

~ WithiB 5 years ef the swelling Bj:lj:lfe'\'al Elate, 
tHe &J!Jllieaat sHall eitHer Jlreviee evieeaee 
that the steekiag &ftS s'tlfVival reqsiremeats ef 
OAR (;l9 l4 3Ql Hett'e eeeB met, er j:lreviee 
e·rieeaee reqsiree fer aa eKteasiea JIHFSH&fit te 

~4CC .lQ3l(J)(4). 

~ Withia (;Q S&)'S ef tHe eKJ!ifatiea ef the 3 year 
steeldag time Jleriee, tHe PlaRaiag Direeter 
sHall make a eetermiaatiea wHetHer tHe 
JlresJ!eetiYe resieeat kas eemJlliee witH tHe 
reqsiremeats ef MCC .lQ5l(J), er wHetHer 
tHe resieeat Has J!revieee ssffieieat SHJ!Jlert 
fer aH eKteasieB. 

f71 The PlanBiBg Direeter saall eaferee the terms 
ef tke agreemeats BJleeifiee ia MCC 
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.lQ§ 1 (J)(l)aAel (3) i.f tHe JJFSS~Jeethe FesieleAt 

fails te meet tke steekiAg aAel SHF'/ival 
reEtHiFemeAts witHiA 3 years, HAless the tem 
~Jerary elwelliAg &Ael aeeessery strHetHres 
alreaely kave 1:3eeA remeveel er HAless aA 
eKteAsieA kas 1:3eeA graHteel. 

~ UJJeA eletermiAatieA 1:3y Hie PlenAiftg Direeter 
that e:ll reEIHifemeAts ef J.4CC .lQ31 I(J) RS:'t'e 
1:3eeA mel; Hie te1Bf1erary ferest ElwelliAg may 
1:3e re~Jlaeeel 1:3y a JJermaAeAtly eeAstrHeteel 
El·NelliAg, er a JJermaAeAt JJiaeemeAt ~Jermit 
may 1:3e issHeel fer tHe menHfaetHFeel er mel:3ile 
kame alreaely ift ~Jlaee. 

o(K1 AA atJJJlieatieA fer a ferest IHen&gefHeAt elwelliAg is 

Ret eem~Jlete fer tke JJHF~Jese ef reEIHiriAg tke 
CeHAty te take fiA&l aetieA eA t:Re ~Jermit wit:kiA 

12Q elays, &S FeEtl:lifeEI ey ORS ll3.428, HAtil &ll tHe 

reEIHireel iAfermatieA, iAelHeliAg tke review &Ael 

ev&lH&tieA ey the OregeA DetJ&r.:IBeHt ef Perestry 
FeEIHifeel ey Q,AzR ~~Q Q~ Q27(1), is SHefflitteel te 

ike Di·1isieA efPl&AAiAg enel D&tt·eletJmeAt.] 

11.15.2052 ~.la1t Dwelling [Net Related te .Ferest 
Maaagemeat] 

(A) A template dwelling [Ret relates te ferest IBaAage 

meftt] may be [&llewea] sited on a rract, subject to 

the following: 

' 
( 1) The lot or lots in the tract shall meet the lot of 

record standards of MCC .2062(A) and (B) 

and have been lawfully created prior to Jan­
uary 25, 1990; 

(2) The [let] Im£1 shall be of sufficient size to 

accommodate siting the dwelling in accor­

dance with MCC .2074 with minimum yards 

of 60 feet to the centerline of any adjacent 

County Maintained road and 200 feet to all 

other property lines. Variances to this standard 

shall be pursuant to MCC .8505 through 

.8525, as applicable; 
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Comment: The January 25, 1990 date 
is not in the current OAR. 
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(3) The [**l traa shall meet the following stan­
dards: 

(a) The[[**] traa shall be composed primar­
ily of soils which are capable of produc­
ing 0 to 49 cubic feet of Douglas Fir tim­
ber per acre per year (cflac/yr); and 

(i) The lot upon which the dwelling is 
proposed to be sited and at least all or 
part of 3 other l!lwfully created lots 
existed on January 1.1993 within a 
160-acre square when centered on the 
center of the subject [**l ~ paral­
lel and perpendicular to section lines; 
and 

(ii) [Q.ae] At least 3 dwellings lawfully 
exist~[s] on January 1. 1993 within 
the 160-acre square, or 

(b) The [**l ~shall be composed primari­
ly of soils which are capable of producing 
50 to 85 cf/aclyr of Douglas Fir timber; 
and 

(i) The lot upon which the dwelling is 
proposed to be sited, and at least all 
or part of 7 other lawfully created lots 
existed on January 1. 1993 within a 
160-acre square when centered on the 
center of the subject [**] I.!1KJ. paral­
lel and perpendicular to section lines; 

Language Added, [LaRgaage Deletes] 20 

OAR 660-06-027 (1) (d) In western 
Oregon, a governing body of a county 
or its designate may allow the establish­
ment of a single-family dwelling on a 
lot or parcel located within a forest 
zone if the lot or parcel is predominant­
ly composed of soils that are: 

(1) (d) (A) Capable of producing 0 
to 49 cubic feet per acre per year of 
wood fiber if: 

(1) (d) (A) (i) All or part of at least 
three other lots or parcels that existed 
on January 1, 1993, are within a 160 
acre square centered on the center of 
the subject tract; and 
Comment: The requirement that the 
template be perpendicular to section 
lines is no longer in the Rule. Any 
change to allow "turning" will be eval­
uated in the Rural Area Plans process. 

(1) (d) (A) (ii) At least three 
dwellings existed on January 1,1993 on 
the other lots or parcels. 
Comment: The Rule does not require 
that the dwellings be within the square; 
they only need to be somewhere on the 
lots that fall inside the square. This 
option can be evaluated with the Rural 
Area Plans. 

(1) (d) (B) Capable of producing 50 
to 85 cubic feet per acre per year of 
wood fiber if: 

(1) (d) (B) (i) All or part of at least 
seven other lots or parcels that existed 
on January 1, 1993, are within a 160 
acre square centered on the center of 
the subject tract; and 
Comment: The requirement that the 
template be perpendicular to section 
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------

and 

(ii) At least [~ .three dwellings lawfully 
existed on January 1. 1993 within the 
160-acre square, or 

(c) The[~] Il1K1. shall be composed primari­
ly of soils which are capable of producing 
above 85 cflaclyr of Douglas Fir timber; 
and 

(i) The lot upon which the dwellin& is 
proposed to be sited and at least all or 
part of 11 other lawfully created lots 
existed on January 1. 1993 within a 
160-acre square when centered on the 
center of the subject [~] Il1K1. paral­
lel and perpendicular to section lines; 
and 

(ii) At least [~ five dwellings lawfully 
existed on January 1. 1993 within the 
160-acre square. 

(d) Lots and dwellings within urban growth 
boundaries shall not be counted to satisfy 
(a) through (c) above. 

Language Added, [LangHage Deleteel] 21 

lines is no longer in the Rule. Any 
change to allow "turning" will be eval­
uated in the Rural Area Plans process. 

(1) (d) (B) (ii) At least three 
dwellings existed on January 1, 1993 on 
the other lots or parcels. 
Comment: The Rule does not require 
that the dwellings be within the square; 
they only need to be somewhere on the 
lots that fall inside the square. This 
option can be evaluated with the Rural 
Area Plans. 

(1) (d) (C) Capable of producing 
more than 85 cubic feet per acre per 
year of wood fiber if: 

(1) (d) (C) (i) All or part of at least 
11 other lots or parcels that existed on 
January 1, 1993, are within a 160 acre 
square centered on the center of the 
subject tract; and 
Comment: The requirement that the 
template be perpendicular to section 
lines is no longer in the Rule. Any 
change to allow "turning" will be eval­
uated in the Rural Area Plans process. 

(1) (d) (C) (ii) At least three 
dwelling existed on January 1,1993 on 
the other lots or parcels. 
Comment: This proposal retains the 
requirement of the 1992 OAR. Evalua­
tion of the option to reduce the number 
to 3 is taking place during the update of 
the Rural Area Plans. Another option is 
that the dwellings only need to be 
somewhere on the lots that fall inside 
the square, (the dwellings could fall 
outside the square). 

Comment: Not in current OAR. How­
ever, this requirement is in ORS 
215.750(3). 
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[(e)The let is Ret e~al:lle ef J:lf88HeiRg 3,000 
8Hl:lie teet ef W88S fil:ler }:lef yeElf freffl 
e819iMereiBIEFee speeies reeegRii!eEll:ly tke 
~erest PTaetiees R:Hles.] 

W1 There is no other dwelling on the tract, 

ill No other dwellings are allowed on other 
lots Cor parcels) that make up the tract, 

W Except as provided for a replacement 
dwelling. all lots Cor parcels) that are Part 
of the tract shall be precluded from all 
future rights to site a dwelling; and 

!hl No lot Cor parcel) that is part of the tract 
may be used to Qualify another tract for 
the siting of a dwelling; 

[f41Tke ElwelliRg will Ret feree a sigRifieaRt 
ekaRge iR, sigRifieaRtly iRerease the eests ef, 
er im}:leEle aeee}:ltee ferestry er ftmmRg J:~rae 

tiees eR SHff8HRSiRg ferest er agrieHltHral 
leRE¥.r,] 

Language Added, [LangHage Deletes] 22 

Comment: This requirement is not in 
the current OAR. The standard affects, 
typically, forest lots of approximately 
40 acres or larger. Such lots could 
under the prior Rules apply for a forest 
management dwelling. Elimination of 
the forest management dwelling provi­
sions results in lots of from approxi­
mately 40 acres to less than 160 acres 
without the ability to apply for a 
dwelling if the existing language is 
retained. 

OAR 660-06-027 (4) A proposed 
dwelling under this rule is not allowed: 

(4) (d) If the tract on which the 
dwelling will be sited includes a 
dwelling. 

Comment: The requirement for (f), (g), 
and (h) is given below at MCC 
.2052(A)(9). The requirements are 
found in ORS 215.750 (4) (c) and 
215.740 (3) (b), but not yet in the 
OAR's. 

Comment: The 1993 legislation and 
the resulting OAR dropped this criteria 
of approval for dwellings and changed 
the emphasis from trying to judge an 
amount of interference (if "significant") 
to a standard of attempting to minimize 
and reduce potential impacts on nearby 
forestry and farming. That is done in 
the evaluation of the location of the 
dwelling on the subject lot [OAR 660-
06-029 (5)]. Those standards are found 
in MCC .2074 at the end of the CFU 
district regulations. 
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ill [~] The dwelling will be located outside a 
big game winter habitat area as defmed by the 
Oregon Department of Fish and Wildlife, or 
that agency has certified tha:t the impacts of 
the additional dwelling, considered with 
approvals of other dwellings in the area since 
acknowledgment of the Comprehensive Plan 
in 1980, will be acceptable; 

[ ~ The pFepeseEI ElweYiag will l:le leeateEI ea a 
let withia a F6f&l fife pFeteetiea Elistriet, eF the 
pFepeseEI Fesitleat kas eeatFaeteEI feF FesiEiea 
tial fire pFeteetiea;] 

ill [ffj] Proof of a long-term road access use per­
mit or agreement shall be provided if road 
access to the dwelling is by a road owned and 
maintained by a private party or by the Ore­
gon Department of Forestry, the Bureau of 
Land Management, or the United States For­
est Service. The road use permit may require 
the applicant to agree to accept responsibility 
for road maintenance; 

.(.61 [(g) The p~el ea wR.ieR. tR.e ElwelliRg will 9e 
leeateEI R.as l:leea EHSEJ:Halifietl fFefB Feeeiviag a 
HuiB eF feFest taK ElefeFFal] A condition of 
approval reguires the owner of the tract to 
plant a sufficient number of trees on the rract 
to demonstrate that the tract is reasonably 
expected to meet Department of Forestry 
stocking reguirements at the time specified in 
Department of Forestty administrative rules. 
proyided. howeyer. that: 

!al The plannin& department shall notify 
the county assessor of the above condi­
tion at the time the dwelling is 
approved; 

LaniDJage Added, [LangHage DeleteEI] 23 

Comment: This provision has been 
expanded in the current OAR and the 
new proposed language is moved to the 
development standards section of MCC 
.207 4. That change makes the require­
ment also apply to the Large Acreage 
Dwelling and more closely matches the .. 
organization of the OAR. 

OAR 660-06-029 (5) Approval of a 
dwelling shall be subject to the follow­
ing requirements: 

(5) (a) Approval of a dwelling 
requires the owner of the tract to plant a 
sufficient number of trees on the tract to 
demonstrate that the tract is reasonably 
expected to meet Department of 
Forestry stocking requirements at the 
time specified in Department of 
Forestry administrative rules; 

(5) (b) The planning department 
shall notify the county assessor of the 
above condition at the time the 
dwelling is approved; 
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r-------------

!1ll The property owner shall submit a 

stockin~ survey report to the county 
assessor and the assessor wm yerify that 

the minimum stockin~ requirements 

have been met by the time reguired by 

Department of Forestry rules. The 

assessor will inform the Department of 
Forestry jn cases where the property 

owner has not submitted a stockin~ sur­

vey report or where the survey report 

indicates that minimum stockin ~ 

requirements have not been met; 

!£l Upon notification by the assessor the 

Department of Foresn:y wm determine 

whether the tract meets minimum 

stockin~ requirements of the Forest 

Practices Act. If the depanment deter­

mines that the rract does not meet those 

requirements. the department will notify 

the owner and the assessor that the land 

is not bein~ mana~ed as forest land. The 

assessor will then remoye the forest 

land desi~nation pursuant to ORS 

321.359 and impose the additional tax 

pursuant to ORS 321.372; 

ill [@1] The dwelling meets the applicable devel­

opment standards ofMCC .2074; 

!.8.1 [fi.Gj] A statement has been recorded with the 

Division of Records that the owner and the 

successors in interest acknowledge the rights 

of owners of nearby property to conduct for­

est operations consistent with the Forest Prac­

tices Act and Rules, and to conduct accepted 

farming practices; 

!2.l Evidence is provided. prior to the issuance of 

a buildin~ peunit. that the covenants. condi­

tions and restrictions form adopted as "Exhib­

it A" to the Ore~on Administrative Rules 

COAR). Chapter 660. Division 6 CDecember. 

1995). or a similar form approved by the 

Lan~uage Added, [LBHgeege Deletes] 24 

(5) (c) The property owner shall 

submit a stocking survey report to the 
county assessor and the assessor will 

verify that the minimum stocking 
requirements have been met by the time 

required by Department of Forestry 

rules. The assessor will inform the 
Department of Forestry in cases where 

the property owner has not submitted a 

stocking survey report or where the sur­

vey report indicates that minimum 
stocking requirements have not been 

met; 

(5) (d) Upon notification by the 
assessor the Department of Forestry 

will determine whether the tract meets 

minimum stocking requirements of the 

Forest Practices Act. If the department 

determines that the tract does not meet 

those requirements, the department will 

notify the owner and the assessor that 

the land is not being managed as forest 

land The assessor will then remove the 

forest land designation pursuant to ORS 

321.359 and impose the additional tax 

pursuant to ORS 321.372. 

Comment: Not in current OAR. How­

ever, it is in the 1995 Statutes. 
ORS 215.750 (4) A proposed 

dwelling under this subsection is not 

allowed: ... 
ORS 215.750 (4) (c) Unless no 
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Plannin~ Director. has been recorded with the 

county Division of Records; 

.W The covenants. conditions and restric­

tions shall specify that: 

(i) All lots (or parcels) that are part of 

the tract shall be precluded from all 

future rights to site a dwelling;...and 

(ii) N0 lot (or parcei> that is Part of the 

rract may be used to Qualify another 

('ClCt for the sitin~ of a dwelling; 

fill The coyenants. conditions and restric­

tions are irrevocable. unless a statement 

of release is signed by an authorized 

representative of Multnomah County. 

That release may be ~yen if the rract is 

no longer subject to protection under 

Statewide Plannin~ Goals for forest or 

afUiculturallands; 

!£1 Enforcement of the covenants. condi­

tions and restrictions shall be as speci­

fied in OAR 660-06-027 (December. 

1995). 

(B) [DweUiRgs Ret Felatee te ferest managemeRt saaJl 

Ret ee a:llewee HfleR tAe effeS"\'8 eate ef a small 

seale reseHree laRa f1regraftl aeef1tee f1Hrst:~ast te 

tAe reEJ:Hireftlests ef OAR {;{;Q, DivisieRs {; B:Re 33.] 

<Deleted 1996. Ord. ) 

11.15.2053 Use Compatibility Standards 

Specified uses of MCC .2050(C) and (D) and .2056 

may be allowed upon a finding that: 

(A) The use will: 

(1) Not force a significant change in, or signifi­

cantly increase the cost of, accepted forestry 

or farming practices on surrounding forest or 

agricultural lands; 

Language Added, [LiiRgt:~age Deletee] 25 

dwellings are allowed on other lots or 

parcels that make up the tract and deed 

restrictions established under ORS 

215.740 (3) for the other lots or parcels 

that make up the tract are met. 

ORS 215.740 (3) (b) (First part of 

paragraph omitted) ... The deed 

restrictions shall preclude all future 

rights to construct a dwelling on the 

tracts or to use the tracts to total 

acreage for future siting of dwellings 

for present and any future owners 

unless the tract is no longer subject to 

protection under goals for agricultural 

lands or forestlands. 

Small-Scale Resource Land 

OAR 660-06-070 [Repealed by 

LCDC 1-1994] 

Comment: The uses cited do not 

include dwellings because the OAR has 

different "compatibility" standards for 

dwellings, (see the Development Stan­

dards in MCC .2074). 
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(2) Not significantly increase fire hazard, or sig­

nificantly increase fire suppression costs, or 

significantly increase risks to fire suppression 

personnel; and 

(B) A statement has been recorded with the Division of 

Records that the owner and the successors in inter­

est acknowledge the rights of owners of nearby 

property to conduct forest operations consistent 

with the Forest Practices Act and Rules, and to 

conduct accepted farming practices. 

11.15.2054 Accessory Uses 

The following structures or uses may be authorized in 

this district provided they are customarily accessory or 

incidental to a permitted use: 

(A) Signs, pursuant to the provisions of MCC 

11.15.7902-.7982; 

(B) Off-street parking and loading as required by MCC 

.6100 through .6148; 

(C) Home occupations pursuant to the definition and 

restrictions of MCC .0010. Home occupations as 

defined by MCC .0010 do not allow the level of 

activity defined in ORS 215.448; and 

(D) Other structures or uses determined by the Plan­

ning Director to be customarily accessory or inci­

dental to any use permitted or approved in this dis­

trict. 

11.15.2056 Temporary Uses 

(A) A mobile home, in conjunction with an existing 

dwelling, upon obtaining an annual Temporary 

Health Hardship Permit pursuant to MCC .2053 

and .8710. 

(B) An asphalt and concrete batch plant accessory to a 

specific highway project pursuant to MCC .2053. 

Language Added, [L&:Rgaage Deletea] 26 
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11.15.2058 Dimensional Requirements 

(A) Except as provided in MCC .2060, .2061, .2062, 
and .2064, the minimum lot size shall be 80 acres. 

(B) That portion of a street which would accrue to an 
adjacent lot if the street were vacated shall be 
included in calculating the size of such lot. 

. (C) Minimum Yard Dimensions - Feet: 

Frontage on 
County Main­
tained Road 

60 from 
centerline 

Other 
Front 

200 

Side 

200 

Maximum Structure Height - 35 feet 

Rear 

200 

Minimum Front Lot Line Length - 50 feet. 

These yard dimensions and height limits shall not 
be applied to the extent they would have the effect 
of prohibiting a use permitted outright. Variances 
to dimensional standards shall be pursuant to MCC 
.8505 through .8525, as applicable. 

(D) To allow for clustering of dwellings and potential 
sharing of access, a minimum yard requirement 
may be decreased to 30 feet if there is a dwelling 
on an adjacent lot within a distance of 100 feet of 
the new dwelling. 

(E) The miniinum yard requirement shall be increased 
where the yard abuts a street having insufficient 
right-of-way width to serve the area. The Planning 
Commission shall determine the necessary right­
of-way widths and additional yard requirements 
not otherwise established by ordinance. 

(F) Structures such as barns, silos, windmills, anten­
nae, chimneys, or similar structures may exceed 
the height requirements. 

(G) [Repealed 1994, Ord. 804 §Ill) 

Language Added, [LIHlgHege Deleteel] 27 

Comment: The ability to create a small 
lot for an existing house from a greater 
than 80 acre lot (MCC .2060) was 
deleted from the 1993 Statutes and the 
current OAR. However, a similar ver­
sion was added by the 1995 Legislature 
to ORS 215.780(2)(b), [see below at 
MCC .2060 Lots of Exception] . 
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11.15.2060 Lots of Exception 

The Planning Director may grant an exception to permit 
the creation of a lot of less than the minimum specified 
in MCC .2058(A) subject to the following: 

(A) The Lot of Record to be divided exceeds the area 
requirements of MCC .2058(A); 

(B) The Lot of Exception will contain a dwelling 
which existed prior to January 25, 1990; 

(C) The Lot of Exception will be no larger than 5 
acres; 

(D) The division will create nq more than one lot 
which is less than the minimum area required in 
MCC .2058(A); [MEl] 

(E) The division complies with the dimensional 
requirements of MCC .2058 (C) through (F); .and 

.(E} The parcel not containing the dwelling is not enti­
tled to a dwellin~. 

ill A condition of approval shall reQuire that 
coyenants. conditions and restrictions statin~ 
that reQuirement shall be recorded with the 
county Division of Records. 

ill The covenants. conditions and restrictions are 
irrevocable. unless a statement of release is 
si~ned by an authorized representative of Mult­
nomah County. That release may be given if 
the parcel is no lon~er subject to protection 
under Statewide Plannin~ Goals for forest or 
a~culturallands. 

11.15.2061 Lot Line Adjustment 

(A) The Planning Director may approve an adjustment 
of the common lot line between contiguous Lots of 
Record based on a finding that: 

(1) The permitted number of dwellings will not 
thereby be increased above that otherwise 

Language Added, [Lang1:1age Deletee] 28 

Comment: This provision was in the 
1992 OAR, was later deleted from the 
OAR, then was added to the ORSs in 
1995: ORS 215.780(2)(b). 

ORS 215.780 (2) (b) (B) The 
dwelling existed prior to June 1, 1995; 

ORS 215.780 (2) (b) (D) The 
remaining parcel, not containing the 
dwelling, is not entitled to a dwelling 
unless subsequently authorized by law 
or goal. 
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allowed in this district; 

(2) The resulting lot configuration is at least as 
appropriate for the continuation of the exist­
ing commercial forest practices in the area as 
the lot configuration prior to adjustment; 

(3) The new lot line is in compliance with the 
dimensional requirements of MCC .2058 (C) 
through (G); and 

( 4) Neither of the properties is developed with a 
dwelling approved under the provisions for a 
mobile home on a Health Hardship, or a 
dwelling for the housing of help required to 
carry out a farm or forest use. 

11.15.2062 Lot of Record 

(A) For the purposes of this district, a Lot of Record is: 

(1) A parcel ofland: 

(a) For which a deed or other instrument 
creating the parcel was recorded with 
the Department of General Services, or 
was in recordable form prior to August 
14, 1980; 

(b) Which satisfied all applicable laws 
when the parcel was created; and 

(c) Which satisfies the minimum lot size 
requirements of MCC .2058, or 

(2) A parcel of land: 

(a) For which a deed or other instrument 
creating the parcel was recorded with 
the Department of General Services, or 
was in recordable form prior to Febru­
ary 20, 1990; 

(b) Which satisfied all applicable laws 
when the parcel was created; 

Language Added, [L&agaage Deletee] 29 
June,l996 

Exhibit A, Findings, C 2-96 



(c) Does not meet the minimum lot size 

requirements of MCC .2058; and 

(d) Which is not contiguous to another sub­
standard parcel or parcels under the 

same ownership, or 

(3) A group of contiguous parcels of land: 

(a) For which deeds or other instruments 

creating the parcels were recorded with 

the Department of General Services, or 

were in recordable form prior to Febru­
ary 20, 1990; 

(b) Which satisfied all applicable laws 

when the parcels were created; 

(c) Which individually do not meet the 

minimum lot size requirements of MCC 

.2058, but, when considered in combi­

nation, comply as nearly as possible 

with a minimum lot size of nineteen 

acres, without creating any new lot line; 

and 

(d) Which are held under the same owner­

ship. 

(B) For the purposes of this subsection: 

(1) Contiguous refers to parcels of land which 

have any common boundary, excepting a 

single point, and shall include, but not be 

limited to, parcels separated only by an 

alley, street or other right-of-way; 

(2) Substandard Parcel refers to a parcel which 

does not satisfy the minimum lot size 

requirements of MCC .2058; and 

(3) Same Ownership refers to parcels in which 

greater than possessory interests are held by 

the same person or persons, spouse, minor 

age child, single partnership, or business 

entity, separately, or in tenancy in common. 

Lan&ua&e Added, [L&Agaage Deleteti] 30 
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(C) A Lot of Record which has less than the front lot 
line minimums required may be occupied by any 
permitted or approved use when in compliance 
with the other requirements of this district. 

(D) A Lot of Record may be comprised of a separate 
parcel, containing an area less than that required by 
.MCC .2058(A), created solely for the purposes of 
financing a dwelling. Such a parcel shall be consid­
ered a Mortgage Lot, subject to the following: 

(1) A Mortgage Lot may be created without 
review providing the remainder of the Lot of 
Record is not developed with a residence. 

(2) The remainder of the LOt of Record shall be 
ineligible for a permit for a dwelling. 

(3) A Mortgage Lot shall not be conveyed as a lot 
separate from the tract out of which it was 
created. 

( 4) The tax roll accounts of the Mortgage Lot and 
parent lot shall be consolidated into one 
account when title to both parcels is secured. 

11.15.2064 Lot Size for Conditional Uses 

Lots less than the minimum specified in MCC .2058(A) 
may be created for the uses listed in MCC .2048(S) and 
.2050(C)(l) through (6), (9) through (13), and (16) and 
(D)(l) through (4), after approval is obtained pursuant 
to MCC .2053 and based upon: 

(A) . A findin~ that the new lot is the minimum [S]site 
size [fteetis] necessazy for [ef] the proposed use; 

(B) The nature of the proposed use in relation to its 
impact on nearby properties; and 

Language Added, [LaRgt:Hlge Deletes] 31 

OAR 660-06-026 (2) New land 
divisions less than the parcel size in 
section (1) of this rule may be approved 
only for the uses listed in OAR 660-06-
025(3)(m) through (o) and (4)(a) 
through (n) provided that such uses 
have been approved pursuant to OAR 
660-06-025(5). Such divisions shall 
create a parcel that is the minimum size 
necessary for the use. 
Comment: The change in the OAR · 
was the addition of the last sentence in 
the above. 
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(C) Consideration of the purposes of this district. 

11.15.2066 Off-Street Parking and Loading 

Off-street parking and loading permitted as an accesso­

ry use shall be provided as required by MCC .6100 

through .6148. 

11.15.2068 Access 

Any lot in this district shall abut a street, or shall have 

other access deemed by the approval authority to be 

safe and convenient for pedestrians and for passenger 

and emergency vehicles. 

11.15.2070 Exemptions From Non-Conforming Use 
Provisions 

(A) Conditional Uses listed in MCC .2050, legally 

established prior to October 6, 1977, shall be 

deemed conforming and not subject to the provi­
sions of MCC .8805 through .8810, provided, how­

ever, that any change of use shall be subject to 
approval pursuant to the provisions of MCC .2050. 

(B) The term "·change of use", as used in this section, 

means the change from one Conditional Use listed 

in MCC .2050 to another such Conditional Use. 

11.15.2072 Right to Complete Single-Family Dwelling 

(A) A single family dwelling may be completed under 

the provisions of a building permit issued prior to 

January 7, 1993. 

(1) The building permit shall be subject only to 
the regulations in effect prior to January 7, 
1993. 

(2) The building permit must continue to be kept 
valid under the permit regulations of the 
applicable government issuer until completion 
of the dwelling. 

(B) A building permit for a new single family dwelling 

may be issued up to 180 days after January 7, 1993 

Language Added, [LRRgaage DeleteEl] 32 

Comment: Citation correction . 
.... 
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if approval from the Planning Director was 

obtained on a building permit application prior to 

January 7, 1993. 

(1) The building permit shall be subject only to 

the regulations in effect prior to January 7, 

1993. 

(2) The building permit must continue to be kept 

valid under the permit regulations of the 

applicable government issuer until completion 

of the dwelling. 

(C) A building permit for a new single family dwelling 

may be issued up to two years after January 7, 

1993 if approval from the Planning Director was 

given in an administrative proceeding for a "resi­

dential use, in conjunction with a primary use" pur­

suant to the applicable Use Under Prescribed Con­

ditions provisions of MCC .2050(A) or MCC 

.2170(A) in effect prior to January 7, 1993. 

(1) The building permit shall be subject only to 

the regulations in effect prior to January 7, 

1993. 

(2) The building permit must continue to be kept 

valid under the permit regulations of the 

applicable government issuer until completion 

of the dwelling. 

(3) Pursuant to the provisions and requirements 

of ORS 215.428, application for a "residential 

use, in conjunction with a primary use" refer­

enced above will be accepted until January 7, 

1993. 

(D) A building permit for a new single family dwelling 

may be issued after January 7, 1993 for a dwelling 

approved as a "residential use, not in conjunction 

with a primary use" by a Hearing Authority in an 

action proceeding pursuant to the applicable Con­

ditional Use provisions of MCC .2052(C) or MCC 

.2172(C) in effect prior to January 7, 1993 if the 

approval has not expired pursuant to MCC 

.7110(C). 

Language Added, [Langeage Deletee] 33 
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(1) The building permit shall be subject only to 

the regulations in effect prior to January 7, 

1993. 

(2) The building permit must continue to be kept 

valid under the permit regulations of the 

applicable government issuer until completion 

of the dwelling. 

(3) Pursuant to the provisions and requirements 

of ORS 215.428, application for a "residential 

use, not in conjunction with a primary use" 

referenced above will be accepted until Jan­

uary 7, 1993. 

11.15.2074 Development Standards for Dwellings and 

Structures 

Except as provided for the alteration, replacement or 

restoration of dwellings under MCC .2048CD) .. 2048(E) 

and .2049 (B), all dwellings and structures located in 

the CFU district after January 7, 1993 shall comply 

with the following: 

(A) The dwelling or structure shall be located such 

that: 

(1) It has the least impact on nearby or adjoining 

forest or agricultural lands and satisfies the 

minimum yard and setback requirements of 

.2058(C) through (G); 

Language Added, [LB:ngHage Deleted] 34 

Comment: See MCC .2048. 

0 AR 660-06-029 The following 

siting criteria or their equivalent shall 

apply to all new dwellings and struc­

tures in forest and agriculture/forest 

zones. These criteria are designed to 

make such uses compatible with forest 

operations and agriculture, to minimize 

wildfire hazards and risks and to con­

serve values found on forest lands. A 

governing body shall consider the crite­

ria in this rule together with the require­

ments OAR 660-06-035 to identify the 

building site: 
( 1) Dwellings and structures shall 

be sited on the parcel so that: 

(1) (a) They have the least impact 

on nearby or adjoining forest or agricul­

turallands; 
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(2) [Ferest etJeratieas ami aeeetJtea fanniag tJFRe 
tiees will aet l:le eertailee er imtJeeee] 
Adverse impacts on forest operations and 

accepted farmin~ practices on the tract will be 

minimized; 

(3) The amount of forest land used to site the 

dwelling or other structure, access road, and 

service corridor is minimized; 

(4) Any access road or service corridor in excess 

of 500 feet in length is demonstrated by the 

applicant to be necessary due to physical limi­
tations unique to the property and is the mini­
mum length required; and 

(5) The risks associated with wildfire are mini­

mized. Provisions for reducing such risk shall 

include: 

.cal The pro.posed dwellin& will be located 
upon a tract within a fire protection dis­
trict or the dwelline- shall be provided 
with residential fire protection by con­

~; 

Language Added, [LaRgeage Deletes] 35 

(1) (b) The siting ensures that 
adverse impacts on forest operations 
and accepted farming practices on the 
tract will be minimized; 

(1) (c) The amount of forest lands 

used to site access roads, service corri­
dors, the dwelling and structures is min­
imized, and 

(1) (d) The risks associated with 

wildfire are minimized. 

Comment: This provision is moved to 
this location from the Template 
Dwelling subsection so that it will also 
apply to Large Acreage Dwellings. The 
language is basically unchanged 
because, as far as staff can determine, 
all potential homesites are either in a 
fire protection district or the owner 
could petition to a district for contract­

ed service. 

0 AR 660-06-035 The following 
fire siting standards or their equivalent 
shall apply to new dwelling or struc­
tures in a forest or agriculture/forest 
zone: 

(1) The dwelling shall be located 
upori a parcel within a fire protection 
district or shall be provided with resi­

dential fire protection by contract. H the 
dwelling is not within a fire protection 
district, the applicant shall provide evi­

dence that the applicant has asked to be 
included within the nearest such dis-
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.(l2l [fe1] Access for a pumping fire truck to 
within 15 feet of any perennial water 
source on the lot The access shall meet 
the driveway standards of MCC 
.2074(0) with permanent signs posted 

along the access route to indicate the 
location of the emergency water source; 

~ [f91] Maintenance of a primary and a 
secondary fire safety zone on the sub­
ject rract. 

(i) A primary fire safety zone is a fire 
break extending a minimum of 30 
feet in all directions around a 
dwelling or structure. Trees within 
this safety zone shall be spaced with 
greater than 15 feet between the 
crowns. The trees shall also be 
pruned to remove low branches with­
in 8 feet of the ground as the maturity 

Language Added, [LaAgHage Deleteel] 36 

trict. If the governing body determines 
that inclusion within a fire protection 
district or contracting for residential fire 
protection is impracticable, the govern­
ing body may provide an alternative 
means for protecting the dwelling from 
fire hazards. The means selected may 
include a fire sprinkling system, onsite 
equipment and water storage or other 
methods that are reasonable, given the 
site conditions. H a water supply is 
required for fire protection, it shall be a 
swimming pool, pond, lake, or similar 
body of water that at all times contains 
at least 4,000 gallons or a stream that 
has a continuous year round flow of at 
least one cubic foot per second. The 
applicant shall provide verification 
from the Water Resources Department 
that any permits or registrations 
required for water diversion or storage 

have been obtained or that permits or 
registrations are not required for the 
use. Road access shall be provided to 
within 15 feet of the water's edge for 
frrefighting pumping units. The road 
access shall accommodate the 
turnaround of frrefighting equipment 
during the fires season. Permanent 
signs shall be posted along the access 
route to indicate the location of the 
emergency water source. 

OAR 660-06-035 (3) The owners of 
the dwellings and structures shall main­
tain a primary fuel-free break area sur­
rounding all structures and clear and 
maintain a secondary fuel-free break 
area in accordance with the provisions 
in "Recommended Fire Siting Stan­
dards for Dwellings and Structures 
and Fire Safety Design Standards for 

Roads" dated March 1, 1991 and pub­
lished by the Oregon Departnient of 
Forestry. 
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of the tree and accepted silviculture 
practices may allow. All other vegeta­
tion should be kept less than. 2 feet in 

height. 

(ii) On lands with 10 percent or greater 
slope the primary fire safety zone 
shall be extended down the slope 
from a dwelling or structure as fol­
lows: 

Percent Slope 

Less than 10 
Less than 20 
Less than 25 
Less than 40 

Distance 
In Feet 

Not required 
50 
75 
100 

(iii)A secondary flre safety zone is a fire 
break extending a minimum of 100 
feet in all directions around the pri­
mary safety zone. The goal of this 
safety zone is to reduce fuels so that 
the overall intensity of any wildfire is 
lessened. Vegetation should be 
pruned and spaced so that fire will 
not spread between crowns of trees. 
Small trees and brush growing under­
neath larger trees should be removed 

to prevent the spread of fire up into 
the crowns of the larger trees. Assis­
tance with planning forestry practices 
which meet these objectives may be 
obtained from the State of Oregon 
Department of Forestry or the local 
Rural Fire Protection District. 

(iv)No requirement in (i), (ii), or (iii) 

above may restrict or contradict a for­
est management plan approved by the 
State of Oregon Department of 
Forestry pursuant to the State Forest 
Practice Rules; and 

M Maintenance of a primary and a sec­

ondary fire safety zone is reQuired 

Language Added, [L&.ftgaage Qeleteel] 37 

Comment: The CFU Zoning Standards 
for fire siting concerns were drafted 
using the Department of Forestry book­

let. 

Comment: The added language recog­
nizes that although the standard yard 
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only to the extent possible within the 
area of an approyed yard (setback to 
property line). 

!dl [~] The building site must have a 
slope less than 40 percent. 

(B) The dwelling shall: 

(1) Comply with the standards of the Uniform 
Building Code or as prescribed in ORS 
446.002 through 446.200 relating to mobile 
homes; 

(2) Be attached to a foundation for which a build­
ing permit has been obtained; [&H6] 

(3) Have a minimum floor area of 600 square 
feet; 

ill Have a fire retardant roof; and 

ill Have a spark arrester on each chimney. 

(C) The applicant shall provide eviden_ce that the 
domestic water supply is from a source authorized 
in accordance with the Department of Water 

. Resources Oregon Administrative Rules for the 
appropriation of ground water (OAR 690, Division 
10) or surface water (OAR 690, Division 20) and 
not from a Class II stream as defined in the Forest 
Practices Rules. 

Language Added, [L&Hgaage Deletes] 38 

requirement is 200 feet, which can 
accommodate the maximum primary 
and secondary fire zones, a dwelling 
may actually be approved located closer 
to the property line. For example: 
front yard minimums are only 30 feet; 
there is an option for a reduced yard to 
cluster the home near a neighbors 
house; or there could be an approval of 
a variance to the standard due to unusu­
al site characteristics such as the lot 
being less than 400 feet in width (see 
MCC .2058). 

OAR 660-06-035 (4) The dwelling 
shall have a frre retardant roof. 

OAR 660-06-035 (6) If the 
dwelling has a chimney or chimneys, 
each chimney shall have a spark 
arrester. 

OAR 660-06-029 (3) The applicant 
shall provide evidence to the governing 
body that the domestic water supply is 
from a source authorized in accordance 
with the Water Resources Department's 
administrative rules for the appropria­
tion of ground water or surface water 
and not from a Class II stream as 
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ill If the water supply is unavailable from public 

sources, or sources located entirely on the 

property, the applicant shall provide evidence 

that a legal easement has been obtained per­

mitting domestic water lines to cross the prop­

erties of affected owners. 

ill Evidence of a domestic water sup.ply means: 

.uu verification from a water purveyor that 

the use described in the application will 

be served by the purveyor under the 

purveyor's ri&hts to appropriate water; 

QI 

.(bl A water use peunii issued by the Water 

Resources Department for the use 

described in the application;_m 

~ verification from the Water Resources 

Department that a water use permit is 

not reQuired for the use described in the 

application. If the proposed water sup­

ply is from a well and is exempt from 

permittin& reQuirements under ORS 
537.545. the applicant shall submit the 

well constructor's report to the county 

upon completion of the well. 

(D) A private road (including approved easements) 

accessing two or more dwellings, or a driveway 

accessing a single dwelling, shall be designed, 

built, and maintained to: 

(1) Support a minimum gross vehicle weight 

(GVW) of 52,000 lbs. Written verification of 

compliance with the 52,000 lb. GVW stan­

dard from an Oregon Professional Engineer 

shall be provided for all bridges or culverts; 

(2) Provide an all-weather surface of at least 20 

feet in width for a private road and 12 feet in 

width for a driveway; 

(3) Provide minimum curve radii of 48 feet or 

Langua&e Added, [L&ngH&ge Deletes] 39 

defined in the Forest Practices rules 

(OAR Chapter 629). For purposes of 

this section, evidence of a domestic 

water supply means: 
(a) Verification from a water pur­

veyor that the use described in the 
application will be served by the pur­

veyor under the purveyor's rights to 

appropriate water; or 
(b) A water use permit issued by the 

Water Resources Department for the 

use described in the application; or 
(c) Verification from the Water 

Resources Department that a water use 

permit is not required for the use 
described in the application. If the pro­

posed water supply is from a well and 
is exempt from permitting requirements 

under ORS 537.545, the applicant shall 

submit the well constructor's report to 

the county upon completion of the well. 
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greater; 

(4) Provide an unobstructed vertical clearance of 

at least 13 feet 6 inches; 

(5) Provide grades not exceeding 8 percent, with 

a maximum of 12 percent on short segments, 

except as provided below: 

(a) Rural Fire Protection District No. 14 
requires approval from the Fire Chief 
for grades exceeding 6 percent; 

(b) The maximum grade may be exceeded 
upon written approval from the fire pro­
tection service provider having respon­
sibility; 

(6) Provide a turnaround with a radius of 48 feet 

or greater at the end of any access exceeding 

150 feet in length; 

(7) Provide for the safe and convenient passage 

of vehicles ~y the placement of: 

(a) Additional turnarounds at a maximum 
spacing of 500 feet along a private road; 
or 

(b) Turnouts measuring 20 feet by 40 feet 

along a driveway in excess of 200 feet 

in length at a maximum spacing of 1/2 
the driveway length or 400 ·feet 
whichever is less. 

Language Added, [LMgyage Deletes] 40 
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Ill. PROPOSED COMPREHENSIVE 

FRAMEWORK PLAN AMENDMENTS 

NOTE: Proposed amendments are shown with new word­

ing underlined and language to be deleted in [emskets ltfte 

eFesseEl thfeagk]. 

POLICY 11: COMMERCIAL FOREST LAND 

INTRODUCTION 

The purpose of the Commercial Forest Land Area Classifi­

cation is to conserve forest lands by maintaining the forest 

land base and to protect the state's forest economy by mak­

ing possible economically efficient forest practices that 

assure the continuous growing and harvesting of forest tree 

species as the leading use on forest land consistent with 

sound management of soil, air, water, and fish and wildlife 

resources and to provide for recreational opportunities and 

agriculture. 

The intent of the Commercial Forest Land Area Classifica­

tion is to allocate lands which are suitable for commercial 

forest management including adjacent or nearby lands 

which are necessary to permit forest operations or prac­

tices and other forested lands that maintain soil, air, water 

and fish and wildlife resources. 

Language Added, [Lltftg\il~ge Deleted] 41 

Oregon Administrative Rules (OAR), 

Oregon Revised Statutes (ORS) 

and Staff Comments 
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Forest operations, practices and auxiliary uses shall be 
allowed on forest lands subject only to such regulation of 
uses as are found in ORS 527.722. Uses which may be 
allowed subject to standards set forth in Statewide Plan­
ning Goal 4 and Oregon Administrative Rule 660, Divi­
sion 6 are: (1) uses related to and in support of forest oper­
ations; (2) uses to conserve soil, water and air quality, and 
to provide for fish and wildlife resources, agriculture and 
recreational opportunities appropriate in a forest environ­
ment; (3) locationally dependent uses; (4) [f8Fest IB~mage 
!BeRt ewelliags lftat m:e aeeessary fer, ~me aeeessery te, 
ferest SJ'er&~eas] larce acrea~:e dwellin~:s authorized by 
OAR 660-06-027(1)(c) CDecember. 1995); and (5) [etftef 
eweUiags HRSef J'Feserieeel eeRSi~eRS] template dwellincs 
authorized by OAR 660-06-027(1)(d) CDecember. 1995). 
It is the policy of Multnomah County to allow only the 
two types of dwellincs in (4) and (5) aboye from the list­
in~: of authorized types of dwellin~s in Ore con Revised 
Statutes and Ore~on Administrative Rules. Further. the 
implementin& Zonint: Code criteria of approval of those 
two types of dwellin~:s may be more restrictive than the 
peunitted standards in Statute and Rule. 

Language Added, [L~mgHage Deletes] 42 

OAR 660-06 025 (1) Goal4 
requires that forest land be conserved. 
Forest lands are conserved by adopting 
and applying comprehensive plan pro­
visions and zoning regulations consis­
tent with the goals and this rule. In 
addition to forest practices and opera­
tions and uses auxiliary to forest prac­
tices, as set forth in ORS 527.722, the 
Commission has determined that five 
general types of uses, as set forth in the 
goal, may be allowed in the forest envi­
ronment, subject to the standards in the 
goal and in this rule. These general 
types of uses are: 

(1) (a) Uses related to and in sup­
port of forest operations; 

(1) (b) Uses to conserve soil, air and 
water quality and to provide for fish 
and wildlife resources, agriculture and 
recreational opportunities appropriate in 
a forest environment; 

(1) (c) Locationally dependent uses, 
such as communication towers, mineral 
and aggregate resources, etc.; 

(1) (d) Dwellings authorized by 
ORS 215.720 to 215.750; and 

( 1) (e) Other dwellings under pre­
scribed conditions. 
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THE COUNTY'S POLICY IS TO DESIGNATE AND 
MAINTAIN AS COM:MERCIAL FOREST LAND, 
AREAS WHICH ARE: 

A. PREDOMINANTLY IN FOREST CUBIC FOOT 
SITE CLASS I, II, AND ill, FOR DOUGLAS FIR AS 
CLASSIFIED BY THE U.S. SOIL CONSERVATION 
SERVICE; 

B. SUITABLE FOR COMMERCIAL FOREST USE 
ANDSMALLWOODLOTMANAGEMENT; 

C. POTENTIAL REFORESTATION AREAS, BUT NOT 
AT THE PRESENT USED FOR COMMERCIAL 
FORESTRY; 

D. NOT IMPACTED BY URBAN SERVICES; AND 

E. COHESIVE FOREST AREAS; OR 

F. OTHER AREAS WHICH ARE: 

1. NECESSARY FOR WATERSHED PROTECTION 
OR ARE SUBJECT TO LANDSLIDES, ERO­
SION OR SLUMPING; OR 

2. WILDLIFE AND FISHERY HABITAT AREAS, 
POTENTIAL RECREATION AREAS OR OF 
SCENIC SIGNIFICANCE. 

THE COUNTY'S POLICY IS TO ALLOW FOREST 
MANAGE:MENT WITH RELATED AND COMPATIBLE 
USES, BUT TO RESTRICT INCOMPATIBLE USES 
FROM THE COMMERCIAL FOREST LAND AREA, 
RECOGNIZING THAT THE INTENT IS TO PRESERVE 
FOREST LANDS FROM INAPPROPRIATE AND 
INCOMPATIBLE DEVELOP:MENT. 

Language Added, [Ltmgeage Deletes] 43 
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STRATEGIES 

A. The following strategies shall be addressed as part of 

the [CeHlHlsRi~· Develepmeat OftiiftaBee] implement­

in~ Codes. Ordinances and Protuams. includin~ the 
Zonin~ CMCC 11.15). Land Division (MCC 11.45) and 

Street Standards Codes. The strategies are designed to 

make land divisions and allowed uses compatible with 

forest operations and agriculture consistent with 

Statewide Planning Goal4 and Oregon Administrative 

Rule (OAR) 660, Division 6: 

1. The Zoning Code should include a Commercial 

Forest Zone with: 

a. A base minimum lot size of no less than 80 
acres appropriate to commercial forestry, with 

aggregation of lots in single ownership required 

in conformance with OAR standards; 

b. Forest and farm uses as primary uses; 

c. [ii'erest maaagemeat EhveHiags] Lar~e acrea~e 

dwellin~s authorized by QAR 660-06-0270 )(c) 

CDecember. 1995) and [swelliags Ret relates te 

forest fBilftagemeat] template dwellings autho­
rized by OAR 660-06-027(l)(d) (December. 

1.22.5}. as conditional uses with criteria of 

approval that may be more restrictive than 
allowed by Statute or Rule. (fewer dwellings 

may meet the criteria of approvan. Such 

dwellings are to be allowed under approval cri­

teria and siting standards designed to assure 
conservation of the natural resource base, pro­

tection from hazards, and protection of big 
game winter habitat; 

Language Added, [L&Agsage Deletes] 44 

Comment: In the Rural Area Planning 
process, a larger minimum lot size for 

certain areas of the county has been dis­
cussed. 
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d. Compatible community service uses allowed 
by OAR 660, Division 6, mineral and aggre­
gate extraction, and support services for 
forestry activities as conditional uses; 

e. Lots of Record provisions; and 

f. Mortgage lot provisions. 

2. The County Street and Road Standards Code 
should include criteria related to street width, road 
construction standards, and required improvements 
appropriate to the function of the road. 

3. The Capital Improvements Program should not 
program public sewers to this area, and the County 
should not support the formation or expansion of 
existing service district areas for the provision of 
water service. 

B. The conversion of land to another broad land use clas­
sification should be in accord with the standards set 
forth by the LCDC Goals, OAR's and in this Plan. 

Language Added, [LilHgeage DeleteEI] 45 
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BOARD HEARING OF July 9, 1996 

TIME 9:30am 

CASE NAME Hackett Conditional Use Request NUMBER CU l-96, HV 1-96 & SEC 1-96 

1. Applicant Name/Address 

June Hackett 

3130 NW Fore5t Lane 

Portland 97229 

2. Action Requested by Applicant 

Lot area variance5 of 78.17 acre5 and 77.67 acre5 from the 80 
acre minimum lot 5ize requirement of the Commercial Fore5t 
U5e di5trlct [MCC 11.15.2058(A)] to" .. . create two individual 

ACTION REQUESTED OF BOARD 

0 Affirm Plan.Com./Hear.Of 

[!1 Hearing/Rehearing 

0 Scope of Review 

0 On the record 

llf DeNovo 

0 New Information allowed 

Lot5 of Record out of an exi5ting 4.03 acre Lot of Record." The 5outherly parcel would be 1.71 acre5 in 5ize 
and 120.25 feet in width with an exi5ting dwelling. and the northerly parcel would be 2.32 acre5 and 224.09 
feet in width. Con5equently, variance5 from the 200 foot 5ide yard 5etback5 of the CFU-80 dl5trict [MCC 
11.15.2058(C)] were al5o reque5ted. Applicant further reque5ted Conditional U5e approval of a non­
re5ource related 5ingle family re5idence on the northerly 2.23 acre parcel. The property i5 within an SECh 
overlay di5trict which require5 a Significant Environmental Concern (Habitat) permit for the propo5ed re5i­
dence. The reque5t al5o nece55itated a variance from the 200 foot required front yard 5etback. 

3. Planning Staff Recommendation 

Denial 

4. Hearings Officer Decision: 

Denial 

5. If recommendation and decision are different, why? 

ISSUES 
(who raised them?) 

The applicant argued that the aggregation provisions for undersized lots of the Commercial Forest Use sec­
tion of th~ Zoning Code denied her an economically viable use of her lot. 
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BEFORE THE HEARINGS OFFICER 

FOR MULTNOMAH COUNTY, OREGON 

Regarding an application by June Hackett for a 
Conditional Use permit for a single family residence 
not related to forest management, lot size and set 
back variances, and a Significant Environmental 
Concern Permit in the Commercial Forest Use 
(CFU-80 and SEC-h Wildlife Habitat) zones located 
at 3130 Forest Lane in unincorporated Multnomah 
County, Oregon. 

) 
) 
) 
) 
) 
) 
) 
) 

FINAL ORDER 
CU 1-96, HV 1-96, SEC 1-96 

(Hackett) 

~[~[~&!E~ 

I. FINDINGS 

JUt·! 1 ·i iS~0G 

Multnomah County 
Zoning DivisiOn 

The Hearings Officer adopts and incorporates by reference the findings and 
conclusions set forth in the staff report (Exhibit 9), except to the extent expressly modified or 
supplemented below. 

II. HEARING AND RECORD 

A public hearing was held concerning this matter on April 16, 1996. The written 
record was left open until May 7, 1996. 

The following exhibits were received and made part of the record by the Hearings 
Officer. 

Hackett 

1. 
2. 

3. 

4. 

5. 

6. 

CU 1-%, HV 1-%, SEC 1-% 
I 
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Applicant's Submittal 
April 4, 1996 Bargain and Sale deed from William D. Hackett and June 
Welby Hackett, Trustees of the Hackett Family Trust to June Welby 
Hackett for Tax Lot '106', Section 25, TIN, R1W. 
Warranty deeds of November 30, 1967 and October 22, 1981 
transferring property to William D. Hackett and Donna D. Hackett, and 
William D. Hackett, respectively. 
Assessment & Taxation data regarding Tax Lot '50', Section 30, TIN, 
R1E. 
Assessment & Taxation data for all properties within the identified 
surrounding areas. 
Table of lot sizes for all properties within the identified surroun2ng tO 
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7. Application by William D. Hackett for Designation of Land as Forest 
Land dated March 11, 1988 and letter of qualification from Neil Galash 
to William D. Hackett dated June 2, 1988. 

8. Certification of Private On-Site Sewage Disposal dated 2114/96 signed 
by Michael Ebeling of the Environmental Soils Section of the City of 
Portland Bureau of Buildings. 

9. Staff Report 
10. Letters from Atkinson (2) to Grillo (3/18/96) 
11. Letter from Robinson to staff (3/20/96) 
12. Letter from Forest Park Neighborhood Association to Hearings Officer 

(3/18/96) 
13. · Letter from· staff to Hackett ( 1112/96) 
14. Letter from Robinson to staff (4/23/96) 
15. Letter from Forest Park Neighborhood Association to Hearings Officer 

(4/30/96) 
16. Letter from Robinson to staff (517/96) 

III. DISCUSSION 

The applicant, June Hackett, has requested the following development permits: 

1. A conditional use permit to allow a dwelling not related to forest management. 

2. A lot size variance of 78.17 and 77.67 acres from the 80 acre minimum lot 
size requirement to create two individual lots of record containing 1.83 acres 
(Tax Lot 77) and 2.33 acres (Tax Lot 78), otherwise known as Tax Lot 108. 

3. A setback variance from the required 200 foot side and front yard setbacks. 

4. A significant environmental concern (habitat) permit. 

Supplemental findings for these permits are set out below: 

Lot Size Variances 

Staff maintains that a Lot of Record cannot be created by a quasi-judicial action. 
They indicate that Lots of Record are created through a legislative action that defines 
circumstances by which properties qualify as Lots of Record (Staff Report at page 9). 

The applicant in this case is seeking two Major Variances for lot size, one of 
97.1 percent and one of 97.9 percent, in order to create two separate Lots of Record. 
Furthermore, the applicant disagrees with the County's interpretation of MCC 
11.15.2062(A)(2) concerning the County's lot aggregation requirement as it applies to Lots 

Hackett 
CU 1·96. HV 1-96, SEC 1-96 
2 
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77 and 78. The applicant has requested that the Hearings Officer render such an 
interpretation because: · 

"If the variance is granted in conjunction with a determination that the sale of 
the lot to June Hackett "disaggregates" Tax Lot 106 from Lot 77, the applicant 
could receive an approval for a conditional use permit, assuming other 
applicable approval criteria were satisfied." Page 3, April 23 letter from Mike 
Robinson (Note: Tax Lot 106 is otherwise known as Tax Lot 78). 

The Hearings Officer finds that the County's act of defining a Lot of Record is a 
legislative action. However, if a proper request for a determination of whether or not a 
particular set of facts meets the County's Lot of Record definition is made, such a 
determination would be a quasi-judicial action. 

Here, the applicant is seeking a lot size variance as a method of seeking relief from 
the legislative definition of a Lot of Record. The Hearings Officer has previously ruled that 
an applicant cannot lawfully request a lot size variance in order to avoid the deaggregation 
requirements that have been legislatively adopted by the County. (See Nance.) 
Furthermore, the question of whether or not the applicant could obtain alternative relief by 
selling one or more of the lots is not properly before the Hearings Officer. The Hearings 
Officer agrees with Mr. Rochlin in that such a request is a request for an advisory opinion. 
Although the Hearings Officer conceivably has broad authority under MCC 11.15.8115(1), 
the question of whether or not a building permit is possible for Tax Lot 106 (78), if it is sold 
to a third party, requires the application of then existing law to speculative facts. The 
Hearings Officer elects not to extend his quasi-judicial authority in that sort of a request. It 
should be noted however, that the code provides a process for hearing, acting upon and 
appealing an administrative interpretation of the Planning Director. See 11.115.8115(E). 
However, such an appeal is not presently before the Hearings Officer. 

With regard to the substantive issue presented by the lot size variance request, the 
Hearings Officer agrees with staff that the applicant has not identified any circumstances or 
conditions that have changed in the vicinity of the. district since the Board's previous final 
order in 93-359 was issued that would change the conclusions reached by the Board at that 
time. Since this criteria is not met, the lot size variances cannot be granted. 

As noted above, Mr. Rochlin has properly pointed out that in this case, as in the 
Nance case, the applicant is seeking relief not only from the lot size request of the code, but 
also from the provisions of Ordinance 786, which requires these lots to be aggregated.· The 
Hearings Officer finds that unless specific exceptions already exist for disaggregation, the 
Hearings Officer is not authorized to create such an exemption to the quasi-judicial process. 
The Hearings Officer therefore adopts and incorporates the relevant reasoning in Nance, by 
reference here. 
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In summary, even if a variance were available to deaggregate these parcels, or if the 

parcels were somehow not subject to aggregation, the applicant has not satisfied the relevant 
variance approval criteria and therefore the variance must be denied. 

Takings Claim 

The applicant argues that the aggregation provision in the code "takes" the applicant's 
property by denying her an economically viable use of her lot. Further, the applicant 
indicates that these permit applications are necessary to obtain the local government's final 
determination as to how local regulations will be applied to her property. 

The Hearings Officer finds that although the applicant has raised the takings issue and 
in making these permit requests, is in the process of exhausting her administrative remedies, 
unless or until the Board issues a finaldetermination on these permits, the applicant's takings 
claim is not yet ripe for review. For these reasons then, the Hearings Officer finds that it 
would be premature for the Hearings Officer to rule on the applicant's takings claim. 

To the extent that the Board may be called upon to rule on the takings claim on 
appeal, the Hearings Officer nonetheless finds as follows: 

Hackett 

1. The written testimony of Mr. Watson indicates that in his opinion as 'a real 
estate broker, the property "has no value" for commercial processing of forest 
products because the market for these uses requires good access to highway 
and rail connections in proximity to forest products. 

2. The staff report indicates that the site has been used for growing timber and 
the applicant, in taking forest deferral, has so affirmed this forest use with the 
County. 

3. Mr. Watson has not considered the value of Lot 78 in conjunction with Lot 
77. The value to the owner of an adjoining lot is relevant to the economic 
value of the property. 

4. The applicant has not provided substantial evidence in the record that the 
property, either alone or in conjunction with adjoining properties, lacks any 

· economically viable use as a result of the County's existing land use 
regulations. 

5. The property is presently zoned CFU-80 (SEC). Neither Mr. Watson, nor any 
other witnesses have reviewed all of the permitted or conditional uses under 
_the applicable zoning section. Therefore, the applicant has not provided 
substantial evidence that there is no economically viable use of the property by 
the current zoning restrictions. Mr. Watson reviewed code sections 
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11.15.7020 and 11.15.2172, which are not relevant to the current zoning of 
the site. 

6. The evidence in the record indicates that the SCS soil classification for the site 
is suitable for growing Douglas fir. The fact that the existing trees on the site 
are of poor quality does not rebut the other information in the record which 
clearly indicates that the site can support timber production. However, the 
ability of the site to be economically logged is uncertain based upon the 
evidence in the record. Although Mr. Walker, an urban planner and 
geographer, asserts that "most of the property is too steep to be logged by 
Cat", it is clear that in the past, the site has been logged. Whether or not the 
site was or can be logged in an economically viable manner is simply not clear 
based upon the evidence in the record. Furthermore, since Mr. Walker is not 
qualified as a forester, his written opinion is not considered by the Hearings 
Officer to be expert testimony and instead should be regarded as lay opinion 
and thereby subject to less weight. 

7. Overall, the applicant has not provided substantial evidence in the whole 
record that applicable zoning restrictions eliminate any viable economic use for 
the property~ 

IV. CONCLUSION 

Based upon the above findings and discussion, the Hearings Officer concludes that 
CU 1-96, HV 1-96, SEC 1-96 should be denied because they do not and cannot meet the 
applicable approval criteria. 

V. DECISION 

CU 1-96, HV 1-96, SEC 1-96 are hereby Denied. 

It is so ordered this m day of June, 1996. 

7.-AJ! 
Phillip E. Grillo 
Hearings Officer 
Multnomah County 
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VIA MESSENGER 

STOEL RIVES LLP 

A T T 0 R N E Y S 

STANDARD INSURANCE CENTER 

900 SW FIFTH .-\VENUE, SLJ!TE 2300 

PORTLAND, OREGON 97204-1268 

PIIOIIC (503) 224-3380 Fax (5031 220-2480 

TOO !503!221-1045 

Internet: www.stoel.com 

June 21, 1996 

Multnomah County Department of Environmental Services 
Transportation and Land Use Planning Division 
2115 SE Morrison Street 
Portland, OR 97214 

Re: Appeal of CU 1-96, HV 1-96 and SEC 1-96 

To Whom It May Concern: 

MICHAEL C. ROBINSON 

Direct Dial 
(503) 294-9194 

email mcrobinson@stoel.com 

This office represents the applicant, June Hackett. Please find enclosed a completed 
and signed Notice of Review form containing the information required by MCC 
11.15.8260(B)(l)-(4) and a check in the amount of $300 pursuant to MCC 11.15.8260(C). 
Please provide me with a copy of the tapes of the April 16, 1996 public hearing before the 
Hearings Officer. Please provide me with notice of the date of the hearing before the Board 

. of County Commissioners. Finally, please provide me with notice of the time and date at 
which the Board will consider my request pursuant to MCC 11.15.8270(E) for a scope of 
review on the record plus additional testimony and evidence as I wish to be present. 

MCR:ipc 
Enclosures · 

Very truly yours, 

Michael C. Robinson 

cc (w/encl.): Mr. and Mrs. William D. Hackett 
Ms. Dorothy Cofield 

PDXIA-37337.1 25769..()()()1 

SEATTLE PORTLAND VANCOUVER, WA BOISE SALT LAKE CITY WASHINGTON, D.C. 



DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF PLANNING AND DEVELOPMENT 

2115 SE MORRISON STREET 
PORTLAND, OREGON 97214 (503) 248-3043 

NOTICE OF REVIEW 

1. N arne: ~H=AC,:;.:;K:::.ET:::...;T::..__ ___ .....__ JUNE 
Last First 

. ·:"~ 

2. Address: 3130 NW Forest Lane 
Street or Box 

Middle 

Portland OR 97229 

City State and Zip Code 
3. Telephone: ( 503 ) 292 5508 

4. If serving as a representative of other persons, list their names and addresses: 
NA 

5. What is the decision you wish reviewed (e.g., denial of a zone change, approval 
of a subdivision, etc.)? 

CU 1-96 HV 1-96 and SEC 1-95 

6. The decision was announced by the Planning Commission on June 14 ,19~ 

7. On what grounds do you claim status as a party pursuant to MCC 11.15.8225? 
Pursuant to MCC 11.15.8225(A)(i), June Hackett was th~ applicant and was 

represented before the Hearings Officer by·her attorney, Michael C Robinson. 
June Hackett, as the applicant, was entitled to. notice of decision pursuant 

·to MCC 11 15.$220CC)(1) 



8. Grounds for Reversal of Decision (use additiona! sheets if necessary): 
(1) The Hearings Officer erred by determining that he did not have the 

authori~y to grant the lot size variances or that the ,approval criteria 
for the variances was not satisfied. (2) The Hearings Officer erred by not 
fjnding a taking of the lot of record. (3) The Hearings Officer'.s decision 
did.~ot address the criteria for approval for.SEC 1-96. 

9. Scope of Review (Check One): 

(a) D On the Record 

(b)~· On the Record plus Additional Testimony and Evidence 

(c) r-·- IDe Novo (i.e., Full Rehearing) 

10. If you checked 9(b) or (c), you must use this space to present the 
grounds on which you base your request to introduce new evidence . 
(Use additional sheets ifn~cessary). For further explanation, see handout · 
entitled Appeal Procedure. 

Pursuant to MCC 11.15.8270{E)(l), petitioner asks the Board to hear the 

~~~~-;: on the record plus additional testimony and evidence .regarding the 
takings issue. The Board shpuld hear additional testimony or other evidence 
in light of the Hearings Officer's determination because until that determination, 
such evidence could not have reasonably been presented. There is no prejudice 
to parties by allowing an on the record plus additional testimony and 
evidence review. As noted above, need for additional evidence was not 
apparent prior to ·the Hearings Officer's determinatio·n. There can be no 
surprise to opposing parties as the opposing party is well aware of this 
basis for the application. Finally, evidence offered will be competent, 
relevant and material to the issue of whether a taking has occurred. 

Signed: _ _._til"-"-'-'. e__._. M!k......-=~-=-+=-------- Date: 
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--------
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STOEL RivEs u.P 

ATTORNEYS 

STANDARD INSURANCE CHNTBR 
900 SW FIFTH A.Vl3NU11, svrri! 2300 

PORTLAND. OREGON 9720H26l! 
Telep/H»U' ~OJ) Z24-!138D 

Far ()OJ} 22044811 

Name: Fax No. Company/Firm~ OIT"~~:e No. 

TO; Debbie Bogstad 248-5256 
~lJJ''Z-

Name: Sender's :Dinrt DiaJ: 

FROM: Michael c. Robinson (503) 294-9194 

.~.J 

j Cliem: 25769 l Matter: 1 J 
DATE: July 3, 1996 

No. Of Pages (including tbiB cover)~ 2. 

Originnls Nor; Forwaroed Unless Checked.: 0 First Class Mail [J Overnight Deliv~ D Hand Delivery 

In case of error call the fax operator at (503) 294-9S08. 

'1'hi.! jar::.ritnile may conll:1in crmfol~ ffl/vffl«ltion. that is protecwl by the lltiQmey-clWnt or wo'* pl'Odlla privilege. lf tlu! 
ruukr of this mnMJ.ge i:J; not the intemled recipient or an employee re9ponsible for deliwtring fhe jru:.simile, pl4tlse do 1Wt 

distribute tim focsimile, rwtify us immediately by telephone, and return this lat.-simile tJy fflllil. Thotrk you. 

COMMENTS; See attached. 
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STOEL RIVES LLl' 

AT T O.R N E Y s 

:fl'ANDAI!O !t-:Sl.'Ri\NC~ CtNnli 
9M sw Flmi A\'llN!iG, sum,; :.!JOO 

POKILAND, ORF.Cf'IN '17~\268 

PAQII<11'.W.ll2l~-.~.\'lrl F•• IOIJ3J:!Zi1·2'oi8!1 
TDD (5WI227-Jf14.; 

lnll:rnrt: www.!!WI!I.cotn 

. July 3, 1996 

MlCRAFL C. RolliNsON 
IJUect Dial 

(503) 294-9194 
email mcmbin.<:Oil@Stoel.com 

Mr. Stuart Farmer 
Administrative Analyst Senior 
Multno.mah Couuty Planning Depanment 
2115 SE Morrison 
Portland, OR 97214 

Re: Appeal by June Hackett 

Dear Mr. Farmer: 

I represent the applicant, June Hackett. I have requested that the Board of County 
· Commissioners conti.mle to a date certain of August 13, 1996 at 9:30a.m. the appeal hearing 

presently scheduled for July 9. 1996 at 9:30a.m. I explained that I have an oral argument at 
the Land Use Board of Appeals· at 9:00a.m. on July 9 and cannot avoid this co.ntlict. I have 
discussed thiB matter previously with my client and .sbc agrees to waive lhe 120--day 
provision in ORS 21.5.416(3) through August 13 contingent upon the cOunty coDtinning the 
hearing umil August 13 and granting a de novo review as I have requested. 

Enclosed is a chr:ck in the amount of $200 as payment for the applicable fee. 

Thank: you very much for your assistanCe. 

Very Truly Yours. 

MJ..dc.~ 

MCR:lxb 
enclosure 

Michael C. Robilloon 

cc: Mr. and Mrs. William D. Hackett 
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