BEFORE THE BOARD OF COUNTY COMMISSIONERS
FOR MULTNOMAH COUNTY, OREGON

ORDINANCE NO. 982

Adopting Amendments to Multnomah County Code Chapters 33, 34, and 35 Pertaining
to “Lots of Record” and Changes to Other Land Use Standards as Required by Recently
Adopted Oregon Administrative Rules for “Rural Residential Areas"

(Struckthrough language is deleted; double underlined language is new.)
The Multnomah County Board of Commissioners Finds:

a. Periodically, there is a need to amend code language to clarify wording,
add useful information, and update provisions to conform with State of Oregon Adminis-
trative Rule requirements.

b. The amendments in this ordinance have been found by the Planning
Commission to be needed changes and additions to the “Lot of Record” sections of the
different Rural Area Zoning Codes. A “Lot of Record” is the term for a parcel, lot, or
grouping of parcels or lots, that met all zoning and land division requirements at the time
they were created, with some additional grouping requirements for farm and forest
zoned areas.

C. The “Lot of Record” amendments will: (1) add clarifying language and
graphics, (2) provide for consistency, as appropriate, between the zoning districts, (3)
and establish the single date of February 20, 1990 as the date for “aggregation” re-
quirements in the farm and forest zoning districts, thereby providing more consistency
and certainty for property owners over the present standard that requires tracking adja-
cent property ownerships not only on February 20, 1990 but all dates thereafter.

d. Other amendments will bring the Zoning Code Chapters into compliance
with the Oregon Administrative Rules which specify how Statewide Planning Goal 14
(Urbanization) applies to “Rural Residential Areas” (OAR 660-004-0040). Included in
this ordinance are changes to parts of the Multiple Use Agriculture-20, Rural Residen-
tial, and Rural Center zoning districts in regard to land division standards and dwellings
for the housing of help to do farming and forestry.

e. The adoption in January 1, 2002 of separate Zoning Code Chapters that
correspond to the different Rural Plan Areas requires that these amendments be re-
peated for each of the Code Chapters 33, 34, and 35, differing only as needed to retain
conformance with specific provisions in each of the respective Rural Plan Policies.

The Multnomah County Board of Commissioners Ordains as Follows:

Section 1. The following subsections of Multnomah County Code Volume Ii:
Land Use, Chapter 33 West Hills Rural Plan Area are amended as follows:
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PART 1. GENERAL PROVISIONS
Definitions

kkkkk

33.0005 Definitions
As used in this Chapter, unless the context requires otherwise, the following words and
their derivations shall have the meanings provided below.

*dkekkk

(D) (1) Date of Creation and Existence — As used in the EFU and CFU districts and

applicable only to those districts, when a lot, parcel or tract is reconfigured
pursuant to applicable law after November 4, 1993, the effect of which is to

qualify a Lot of Record or tract for the siting of a dwelling, the date of the re-
configuration is the date of creation or existence. Reconfigured means any
change in the boundary of the lot of record or tract.

(2)(4) Day Nursery — *****

(3)(2) Development — *****

(4)(3) Director — *****

(5)(4) Drive-In — *****

(6)¢5) Dwelling Unit — *****

(7X8) bwelling (Duplex or Two-Unit) — *****

(8)(# Dwelling (Single Family Detached) — *****

(9)¢(8) Dwelling (Multi-Plex Structure) — *****

(10)¢9) Duplex Dwelling — *****
(H)(1)_Habitable dwelling — An existing dwelling that:

(a) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facili-
ties connected to a sanitary waste disposal system;

(c) Has interior wiring for interior lights; and
(d) Has é heating system.
(21 Hearings Officer — *****

(3) Heritage Tract Dwelling — A type of single family detached dwelling in the
EFU and the CFU zoning districts with approval criteria that_includes a re-
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guirement for ownership of the lot or parcel prior to January 1, 1985. The

complete description of approval standards are in the use sections of the dis-
fricts. -

(4)@2) High School —*****

(5)(3) Highway (State) — *****
(6)4) Historical Building — *****
(75} Historical Resources — *****
(8)¢6) Home Occupation — *****

(9)¥# Horticulture — *****

@(8) Hotel —_ dkkkk

(L)(1) Large Acreage Dwelling — A type of single family detached dwelling in the

CFU_zoning districts with approval criteria that includes a requirement for sin-
gle ownership of 160 contiguous forest zoned acres or single ownership of
200 forest zoned acres in Multnomah County or adjacent counties that are not

contiguous. The complete description of approval standards are in the use
sections of the districts.

(2)4) Large Fill — ****

(3) Lawfully established dwelling — A dwelling that was constructed in compli-
ance with the laws in effect at the time of establishment. The laws in effect
shall include zoning, land division and building code requirements. Compli-
ance with Building Code requirements shall mean that all permits necessary
to_qualify the structure as a dwelling unit were obtained and all qualifying

permitted work completed.
(4)2) Loading Space — *****

(5)3) Lot — A unit of land created by a subdivision of land, see definition in MCC
33.7705. Depending upon the context in which the term appears in this Chap-

ter, a Lot may also mean a A-plet lot, parcel (result of partitioning), or area of
land owned by or under the lawful control and in the lawful possession of one

distinct ownership.
(6)4) Lot Area—*****
(7¢6) Lot (Corner) —***

(8)(6) Lot Coverage — *****
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(9)#) LotLines — *****
(10)¢8) Lot Line (Front) — *****
(11)(9) Lot Line (Rear) — *****

(12)(10) Lot Line (Side) — *****

(13) Lot of Record — Subject to additional provisions within each Zoning District. a
Lot of Record is a parcel, lot, or a group thereof which when created and
when reconfigured (a) satisfied all applicable zoning laws and (b) satisfied all
applicable land division laws. Those laws shall include all required zoning and
land division review procedures, decisions, and conditions of approval.

(a) “Satisfied all applicable zoning laws” shall mean: the parcel, lot, or group
thereof was created and, if applicable, reconfigured in full compliance with

all zoning minimum lot size, dimensional standards, and access require-
ments.

(b) “Satisfied all applicable land division laws” shall mean the parcel or lot was
created:

1. By a subdivision plat under the applicable subdivision reguirements in
effect at the time; or

2. By a deed, or a sales contract dated and signed by the parties to the
transaction, that was recorded with the Recording Section of the public
office responsible for public records prior to October 19, 1978; or

3. By a deed, or a sales contract dated and signed by the parties to the
transaction, that was in recordable form prior to October 19, 1978; or

4. By partitioning land under the applicable land partitioning requirements
in effect on or after October 19, 1978; and

5. “Satisfied all applicable land division laws” shall also mean that any
subsequent boundary reconfiguration completed on or after December
28, 1993 was approved under the property line adjustment provisions
of the land division code. (See Date of Creation and Existence for the
effect of property line adjustments on qualifying a Lot of Record for the
siting of a dwelling in the EFU and CFU districts.)

(c) Separate Lots of Record shall be recognized and may be partitioned con-
gruent with an “acknowledged unincorporated community” boundary which

intersects a Lot of Record.

1. Partitioning of the Lot of Record along the boundary shall require re-
view and approval under the provisions of the land division part of this
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Chapter, but not be subject to the minimum area and_access require-

ments of this district.

2. An “acknowledged unincorporated commUnig boundary” is one that
has been established pursuant to OAR Chapter 660, Division 22.

(14)(44 Lot Width — *****

familyresidence-thereon- An area of land created solely for the purposes of
financing a dwelling. A Mortgage Lot is not a Lot of Record and shall not be
conveved separate from the Lot of Record out of which it was described. The
tax roll accounts of the Mortgage Lot and the parent | ot of Record shall be
consolidated into one account when title to both is secured. A Mortgage Lot
may be created only in the EFU and CFU districts.
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(P) (1) Parcel — A unit of land created by a partitioning of land, see definition in MCC

33.7705. Depending upon the context in which the term appears in this Chap-
ter, Parcel and Lot may at times be used interchangeably.

(R) (3) Recordable form — A form sufficient to _create the parcel on the date the
document was signed if the deed or land sales contract had been recorded
with_the office_responsible for public records. Characteristics of recordable
form include a_complete description of the property, the consideration given,
and verification of the transaction by a witness such as a Notary Public.

(4%3) Recreational Vehicle Park — *****

(5)4) Residential Care Facility — *****
(6)5) Residential Home — *****
(7)(6) Residential Trailer — *****

(8)7) Residential Treatment Facility — *****

(9)8) Road (County) —*****

(T) (1) _Template Dwelling — A type of single family detached dwelling in the CFU
zoning districts with approval criteria that includes a requirement that a certain
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number of parcels and dwellings exist within a 160-acre square (map tem-

plate) centered on the;subject tract. The complete description of requirements

(21 Timber Growing — *****
(3)2) Trade School — *****
(4%3) Two-Unit Dwelling — *****

33.0015 Zoning Map
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(B) A paper version of the Zoning Map and each amendment thereto shall be and
remain on file in the office of the Director of the Division of Land Use Planning

Department-of Environmental-Services.

(1) The set of paper Zoning Maps with the cover page dated the 15" of Novem-
ber, 1962 and signed by the Board of County Commissioners_shall be
deemed to be the accurate depiction of the Zoning Maps adopted for succes-
sive geographic areas from April 19, 1955 through December 11, 1958.

PART 4. ZONES
Commercial Forest Use —1 (CFU-1)

33.2000 Purposes

The purposes of the Commercial Forest Use District are to conserve and protect desig-
nated lands for continued commercial growing and harvesting of timber and the produc-
tion of wood fiber and other forest uses; to conserve and protect watersheds, wildlife
habitats and other forest associated uses; to protect scenic values; to provide for agri-
cultural uses; to provide for recreational opportunities and other uses which are com-
patible with forest use; implement Comprehensive Framework Plan Policy 11, Commer-
cial Forest Land: the Commercial Forest Use policies of the West Hills Rural Area Plan,
and to minimize potential hazards or damage from fire, pollution, erosion or urban de-
velopment.

One of the implementation tools to carry out the purposes of this District is a | ot of Re-
cord requirement to group into larger “Lots of Record” those contiguous parcels and lots
that were in the same ownership on February 20, 1990. This requirement is in addition
to all “tract” grouping requirements of State Statute and Rule.

kdkkkk

33.2010 Definitions :
As used in MCC 33.2000 through 33.2110, unless otherwise noted, the following words
and their derivations shall have the following meanings:

kkkkk
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(D) Contiguous - Refers to parcels or lots which have any common boundary, ex-
cepting a single point, and shall include, but not be limited to, parcels or lots
separated only by an alley, street or other right-of-way.

(EXB)  Cubic Foot Per Acre - *****

(FE)  Cubic Foot Per Tract Per Year - *****

(H) Same Ownership - Refers to greater than possessory interests held by the same
person or persons, spouse, minor age child, same partnership, corporation, trust
or other entity, separately, in tenancy in common or by other form of title. Owner-
ship shall be deemed to exist when a person or entity owns or controls ten per-
cent or more of a lot or parcel, whether directly or through ownership or control ot
an entity having such ownership or control.

() Tract - One or more contiguous Lots of Record—pursuantto-MCGC-33-2075; in

the same ownership. A tract shall not be considered to consist of less than the
required acreage because it is crossed by a public road or waterway. Lots that
are contiguous with a common boundary of only a single point are not a tract.

33.2015 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 33.2020

through 33.20552035 when found to comply with MCC 33.2045 through 33.2110.
33.2020 Aliowed Uses

*kkkk

(D) Alteration, maintenance, or expansion of an existing lawfully established single
family habitable dwelling subject to the following:

(1}2) Satisfiest The dimensional standards of MCC 33.2060 are satisfied; and

(2)(3) Satisfies-t The development standards of MCC 33.2105 (A) (5) and (B) are
Lot of Record Ordinance - Page 7 of 102



satisfied if an the expansion that exceeds 400 square feet of ground cover-
age.

(E) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot, subject to the following:

(1) The replacement dwelling will be located within 200 feet of the existing dwell-
ing; and

(2) The existing dwelling is_ removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and :

(3) The replacement dwelling shall satisfy the dimensional standards of MCC
33.2060 and the development standards of MCC 33.2105.

*hkkkk

33.2025 Review Uses

(A) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot more than 200 feet from the existing dwelling, subject to the fol-
lowing:

(1) The existing dwelling is_removed, demolished or converted to an allowable
nonresidential use within three months of the completion of the replacement
dwelling; and :

(2) The location of the replacement dwelling shall satisfy the dimensional stan-
dards of MCC 33.2060 and the development standards of MCC 33.2105.

(B) Restoration or replacement of a lawfully established single—family habitable
dwelling on the same lot when the restoration or replacement is made necessary

Lot of Record Ordinance - Page 8 of 102



by fire, other casualty or natural disaster, subject to the following:

(1) Restoration or replacement shall be commenced within one year from the oc-
currence of the fire, casualty or natural disaster; and

(2) A replacement dwelling located more than 200 feet from the prior dwelling lo-
cation shall satisfy the dimensional standards of MCC 33.2060 and the devel-
opment standards of MCC 33.2103.

33.2060 Dimensional Requirements

(A) Except as provided in MCC 33.2065, 33.2070, 33.2075, and 33.2080, the mini-
mum lot size for new parcels ot lots shall be 80 acres.

dekkkk

33.2075 Lot of Record

(A)In_addition to the Lot of Record definition standards in MCC 33.0005, F for the
purposes of this district ; a Lot of Record is gither:
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(1) A parcel or lot which was not contiguous to any other parcel or lot under the
same ownership on February 20, 1990, or

(2) A group of contiquous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggre-
gated to comply with a minimum lot size of 19 acres, without creating any

new lot line.

1. Each Lot of Record

roposed to be segreqgated from the contiguous

group of parcels or lots shall be a minimum of 19 acres in area using
existing legally created lot lines and shall not result in any remainder
individual parcel or lot, or remainder of contiguous combination of par-

cels or lots. with less than 19 acres in area.

2. There shall be an exception to the 19 acre minimum lot size require-
ment when the entire same ownership grouping of parcels or lots was
less than 19 acres in area on February 20, 1990, and then the entire

grouping shall be one Lot of Record.

3. Three examples of how parcels and lots shall be a

regated are

shown below with the solid thick line outlining individual Lots of Re-

cord:

40 acre lot 15 acre
lot
Example 1:

One 55 acre Lot of Record
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N 1
40 acre lot 15 acre | 15 acre
" ot | lof
Example 2:

One 40 acre Lot of Record and
one 30 acre Lot of Record

10 acre lot |5 acre lot(3 acre

e

000

Example 3:
One 18 acre Lot of Record

(3) Exceptions to the standards of (A)(2) above:

(a) Where two_contiguous parcels or lots are each developed with a lawfully

established habitable dwelling, the parcels or lots shall be Lots of Record
that remain separately transferable, even if they were held in the same
ownership on February 20, 1990.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres
under the “Lot Size for Conditional Uses” provisions has been given by the
Hearing Authority and the parcel was subsequently lawfully created, then
the parcel shall be a Lot of Record that remains separately transferable,
even if the parcel was contiguous to another parcel held in the same own-
ership on February 20, 1990.
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(B) In_this district, significant dates and ordinances_applicable for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, F-2 zone applied:

(2) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116

(3) October 6, 1977. MUF-20 and CFU-38 zones applied, Ord. 148 & 149;

(4) August 14, 1980, MUF-19 & 38 and CFU-80 zones applied, Ord. 236 & 238,
(5) February 20, 1990, lot of record definition amended, Ord. 643;

(6) January 7, 1993, MUF-19 & 38 zones changed to CFU-80, Ord. 743 & 745;
(7) Auqust 8, 1998, CFU-1 zone applied, Ord. 916:

(8) (Adoption date), Lot of Record section amended. Ord. X

(C)A Lot of Record which has less than the minimum lot size for new parcels, less
than the front lot line minimums required, or which does not meet the access re-

quirements of MCC 33.2090, may be occupied by any allowed use, perritted re-

view use or approved conditional use when in compliance with the other re-
quirements of this district.

The following shall not be deemed a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;
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(2) An area of land created by the foreclosure of a security interest;
(3) A Mortgage Lot

(4) An area of land created by court decree.

kdkkk

PART 4. ZONES
Commercial Forest Use -2 (CFU-2)

33.2200 Purposes

The purposes of the Commercial Forest Use District are to conserve and protect desig-
nated lands for continued commercial growing and harvesting of timber and the produc-
tion of wood fiber and other forest uses; to conserve and protect watersheds, wildlife
habitats and other forest associated uses; to protect scenic values; to provide for agri-
cultural uses; to provide for recreational opportunities and other uses which are com-
patible with forest use; implement Comprehensive Framework Plan Policy 11, Commer-
cial Forest Land, the Commercial Forest Use policies of the West Hills Rural Area Plan,
and to minimize potential hazards or damage from fire, pollution, erosion or urban de-
velopment.

One of the implementation tools to carry out the purposes of this District is a Lot of Re-
cord requirement to group into larger “| ots of Record” those contiguous parcels and lots
that were in the same ownership on February 20, 1990. This requirement is in addition

to all “tract” grouping requirements of State Statute and Rule.

*kkkk

33.2210 Definitions

As used in MCC 33.2200 through 33.2310, unless otherwise noted, the following words
and their derivations shall have the following meanings:

. dkekkdkk

(D) Contiquous - Refers to parcels or lots which have any common boundary, ex-

cepting a single point, and shall include, but not be limited to, parcels or lots
separated only by an alley, street or other right-of-way.

(EXB)  Cubic Foot Per Acre - *****

(EXE)  Cubic Foot Per Tract Per Year - *****
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(G)Forest Operation -

(H) Same Ownership - Refers to greater than possessory interests held by the same
person or persons, spouse, minor age child, same partnership, corporation, trust
or other entity, separately, in tenancy in common or by other form of title. Owner-
ship shall be deemed to exist when a person or entity owns or controls ten per-

cent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.

(1) Tract - One or more contiguous Lots of Record—pursuantto-MGCGC-33-2275; in the

‘same ownership. A tract shall not be considered to consist of less than the re-
quired acreage because it is crossed by a public road or waterway. Lots that are
contiguous with a common boundary of only a single point are not a tract.

33.2215 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 33.2220

through 33.22552240 when found to comply with MCC 33.2245 through 33.2310.
33.2220 Allowed Uses

*kkkk

(D) Alteration, maintenance, or expansion of an existing lawfully established single
family habitable dwelling subject to the following:

(1)2) Satisfies-t The dimensional standards of MCC 33.2260 are satisfied; and

(2)(3) Satisfies-t The development standards of MCC 33.2305(A)(5) and (B) are
satisfied if an the expansion that exceeds 400 square feet of ground cover-
age.
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(E) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot, subject to the following:

(1) The repiacement dwelling will be located within 200 feet of the existing dwell-
ing; and

(2) The existing dwelling is_removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and :

(3) The replacement dwelling shall satisfy the dimensional standards of MCC
33.2260 and the development standards of MCC 33.2305.

*hkkkk

33.2225 Review Uses
(A) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot more than 200 feet from the existing dwelling, subject to the fol-
lowing:

(1) The existing dwelling is_removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and :

(2) The location of the replacement dwelling shall satisfy the dimensional stan-
dards of MCC 33.2260 and the development standards of MCC 33.2305.

(B) Restoration or replacement of a lawfully established single—family habitable
dwelling on the same lot when the restoration or replacement is made necessary
by fire, other casualty or natural disaster, subject to the following:

(1) Restoration or replacement shall be commenced within one year from the oc-
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currence of the fire, casualty or natural disaster; and

(2) A replacement dwelling located more than 200 feet from the prior dwelling lo-
cation shall satisfy the dimensional standards of MCC 33.2260 and the devel-
opment standards of MCC 33.2305.

33.2240 Template and Heritage Tract Dwellings

khkkkk

(B) A heritage tract dwelling may be sited, subject to the following:

(1) On a tract:
'(a) That is not developed with a single family residence, and

(b) That is not capable of producing 5,000 cubic feet per year of commercial
tree species based on soil type, and

(c) That is located within 1,500 feet of a public road as defined under ORS
368.001 that provides or will provide access to the subject tract.

1. The road shall be maintained and either paved or surfaced with rock,
and

2. The road shall not be a U.S. Forest Service road or Bureau of Land
Management road.

(d) For which deeds or other instruments creating the lots or parcels were re-
corded with the Department of General Services, or were in recordable
form prior to January 1, 1985; and

(e) That is comprised of lots or parcels that were lawfully created; and

() Notwithstanding the same ownership grouping requirements of the Lot of
Record section, F that was acquired by the present owner:

1. Prior to January 1, 1985; or

2. By devise or by intestate succession by an antecedent of the person
who acquired the lot or parcel prior to January 1, 1985.
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3. For purposes of this subsection, "antecedent" includes the wife, hus-
band, son, daughter, mother, father, brother, brother-in-law, sister, sis-
ter-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law,
aunt, uncle, niece, nephew, stepparent, stepchild, grandparent or
grandchild of the owner or a business entity owned by any one or com-
bination of these family members.

*kdkkk

33.2260 Dimensional Requirements

(A) Except as provided in MCC 33.2265, 33.2270, 33.2275, and 33.2280, the mini-
mum lot size for new parcels or lots shall be 80 acres.

*kdkk

33.2275 Lot of Record

(A)In_addition to the Lot of Record definition standards in MCC 33.0005, E for the
purposes of this district ; a Lot of Record is gither:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the
same ownership on February 20, 1990, or
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(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually_or when considered in combination, shall be aggre-

gated to comply with a minimum lot size of 19 acres, without creating any

new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous
aroup of parcels or lots shall be a minimum of 19 acres in area using
existing legally created lot lines and shall not result in any remainder

individual parcel or lot, or remainder of contiguous combination of par-
cels or lots. with less than 19 acres in area.

e e e e e e e

2. There shall be an exception to the 19 acre minimum lot size require-
ment when the entire same ownership grouping of parcels or lots was
less than 19 acres in area on February 20, 1990, and then the entire

grouping shall be one Lot of Record.

3. Three examples of how parcels and lots shall be agagregated are
shown below with the solid thick line outlining individual Lots of Re-
cord:

40 acre lot 15 acre
lot

#

Example 1.
One 55 acre Lot of Record

N S ——

—

40 acre lot 15 acre | 15 acre
lot lot

Example 2:
One 40 acre Lot of Record and

one 30 acre Lot of Record
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10 acre lot |5 acre lot|3 acre

Example 3:
One 18 acre Lot of Record

(3) Exceptions to the standards of (A)(2) above:

(a) Where two contiguous parcels or lots are each developed with a lawfully
established habitable dwelling, the parcels or lots shall be Lots of Record
that remain separately transferable, even if they were held in the same
ownership on February 20, 1990.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres
under the “Lot Size for Conditional Uses” provisions has been given by the
Hearing Authority and the parcel was subsequently lawfully created, then
the parcel shall be a Lot of Record that remains separately transferable,
even if the parcel was contiguous to another parcel held in the same own-
ership on February 20, 1990.

(B) In_this_district, significant dates and ordinances applicable for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, F-2 zone applied:;
(2) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;

(3) October 6, 1977, MUE-20 and CFU-38 zones applied, Ord. 148 & 149;
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(4) August 14, 1980, MUF-19 & 38 and CFU-80 zones applied, Ord. 236 & 238:

(5) February 20, 1990, lot of record definition amended, Ord. 643;
(6) January 7, 1993, MUF-19 & 38 zones changed to CFU-80, Ord. 743 & 745;
(7) August 8, 1998, CFU-2 zone applied, Ord. 916;

(8) (Adoption date), Lot of Record section amended, Ord. X

(C)A Lot of Record which has less than the minimum lot size for new parcels, less
than the front lot line minimums required, or which does not meet the access re-

quirements of MCC 33.2290, may be occupied by any allowed use, permitted re-
view use or approved conditional use when in compliance with the other re-

quirements of this district.

The following shall not be deemed a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area of land created by the foreclosure of a security interest;
3) A Mortgage Lot.

(4) An area of land created by court decree.

dkkkk

PART 4. ZONES
Commercial Forest Use -5 (CFU-5)

*kkkk

33.2400 Purpose
The purposes of the Commercial Forest Use District are to conserve and protect desig-
nated lands for continued commercial growing and harvesting of timber and the produc-
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tion of wood fiber and other forest uses; to conserve and protect watersheds, wildlife
habitats and other forest associated uses; to protect scenic values; to provide for agri-
cultural uses: to provide for recreational opportunities and other uses which are com-
patible with forest use; implement Comprehensive Framework Plan Policy 11, Commer-
cial Forest Land, the Commercial Forest Use policies of the West Hills Rural Area Plan,
and to minimize potential hazards or damage from fire, pollution, erosion or urban de-
velopment.

*hkkk

33.2410 Definitions
As used in MCC 33.2400 through 33.2510, unless otherwise noted, the following words
and their derivations shall have the following meanings:

hkkkk

(D) Contiguous - Refers to parcels or lots which have any common boundary, ex-

cepting a single point, and shall include, but not be limited to, parcels or lots
separated only by an alley, street or other right-of-way.

(EXD)  Cubic Foot Per Acre - *****

(FXE) = Cubic Foot Per Tract Per Year - *****

(H) Same Ownership - Refers to greater than possessory interests held by the same
person or persons, spouse, minor age child, same partnership, corporation, trust

or other entity, separately, in tenancy in common or by other form of title. Owner-

ship shall be deemed to exist when a person or entity owns or controls ten per-
cent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.

Ql(H) T,act _ kkkkk

33.2415 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 33.2420

through 33.22552440 when found to comply with MCC 33.2445 through 33.2510.
33.2420 Allowed Uses

hkkkk

(D) Alteration, maintenance, or expansion of an existing lawfully established single
family habitable dwelling subject to the following:
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(1)(2) Satisfies-t The dimensional standards of MCC 33.2460 are satisfied; and

(2)(3) Satisfies-t The development standards of MCC 33.2505(A)(5) and (B) are
satisfied if an the expansion that exceeds 400 square feet of ground cover-
age.

(E) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot, subject to the following:

(1) The replacement dwelling will be located within 200 feet of the existing dwell-
ing; and

(2) The existing dwelling is_removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and :

(3) The replacement dwelling shall satisfy the dimensional standards of MCC
33.2460 and the development standards of MCC 33.2505.

*ekkkk

33.2425 Review Uses

(A) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot more than 200 feet from the existing dwelling, subject to the fol-
lowing:

(1) The existing dwelling is_removed, demolished or converted to an allowable
nonresidential use within three months of the completion of the replacement
dwelling; and :
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(2) The location of the replacement dwelling shall satisfy the dimensional stan-
dards of MCC 33.2460 and the development standards of MCC 33.2505.

(B) Restoration or replacement of a lawfully established single-family habitable
dwelling on the same lot when the restoration or replacement is made necessary
by fire, other casualty or natural disaster, subject to the following:

(1) Restoration or replacement shall be commenced within one year from the oc-
currence of the fire, casualty or natural disaster; and

(2) A replacement dwelling located more than 200 feet from the prior dwelling lo-
cation shall satisfy the dimensional standards of MCC 33.2460 and the devel-
opment standards of MCC 33.2505.

33.2460 Dimensional Requirements

(A) Except as provided in MCC 33.2465, 33.2470, 33.2475, and 33.2480, the mini-
mum lot size for new parcels or lots shall be 80 acres.

*hkkkk

33.2475 Lot of Record

(A) F i
es@ab%hed—sa%ﬁedﬁwapﬁheabm M_QEMQM&
tion standards in MCC 33.0005, for the purposes of this district the significant
dates and ordinances for verifying zoning compliance may include, but are not
limited to, the following:

(1) July 10, 1958, F-2 zone applied:

(2) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;

(3) October 6, 1977, MUF-20 and CFU-38 zones applied, Ord. 148 & 149;
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(4) August 14, 1980, MUF-19 & 38 and CFU-80 zones applied, Ord. 236 & 238;
(5) February 20, 1990, lot of record definition amended, Ord. 643;

(6) January 7, 1993, MUF-19 & 38 zones changed to CFU-80, Ord. 743 & 745;
(7) January 21, 1999, CFU-5 zone applied, Ord. 924;

(8) (Adoption date), Lot of Record section amended, Ord. X
(B) Separate Lots of Record may be created under the provisions of MCC 33.2480.

(C)A Lot of Record which has less than the minimum lot size for new parcels, less
than the front lot line minimums required, or which does not meet the access re-

quirements of MCC 33.2490, may be occupled by any allowed use, permitted re-
view use or appreved conditional use when in compliance with the other re-

quirements of this district.

The following shall not be deemed a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area.of land created by the foreclosure of a security interest.
(3) A Mortgage Lot.
(4) An area of land created by court decree.

dededkkk

PART 4. ZONES
Exclusive Farm Use (EFU)

33.2600 Purpose
The purposes of the Exclusive Farm Use District are to preserve and maintain agricul-
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tural lands for farm use consistent with existing and future needs for agricultural prod-
ucts, forests and open spaces; to conserve and protect scenic and wildlife resources, to
maintain and improve the quality of the air, water and land resources of the County and
to establish criteria and standards for farm uses and related and compatible uses which
are deemed appropriate. Land within this district shall be used exclusively for farm uses
as provided in the Oregon Revised Statutes Chapter 215 and the Oregon Administrative
Rules Chapter 660, Division 33 as interpreted by this Exclusive Farm Use code section.

One of the implementation tools to carry out the purposes of this District is a Lot of Re-
cord requirement to group into larger “Lots of Record” those contiguous parcels and lots
that were in the same ownership on February 20, 1990. This requirement is in addition

to all “tract” grouping requirements of State Statute and Rule.

*kkkk

33.2610 Definitions

As used in MCC 33.2600 through MCC 33.2690, unless otherwise noted, the following
words and their derivations shall have the following meanings:

dkkkk

(C) Contiguous refers to parcels or lots ef-land which have any common boundary,
excepting a single point, and shall include, but not be limited to, parcels or lots
separated only by an alley, street or other right-of-way.

*kkkk

(H) Same Ownership refers to greater than_possessory interests held by the same
person or persons, spouse, minor age child, same partnership, corporation, trust

or other entity, separately, in tenancy in common or by other form of title. Owner-
ship shall be deemed to exist when a person or entity owns or controls ten per-

cent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.

()  Suitable for farm use means *****
(J)) Tract means one or more contiguous lots in the same ownership.

33.2615 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC -2008

33.2620 through 2644 33.2630 when found to comply with MCC 33.2660 through
33.2690.

o

*kkik

33.2620 Allowed Uses

*hhkk

(L) Alteration, restoration or replacement of a lawfully established habitable dwelling.
that-has:
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In the case of a replacement dwelling, the existing dwelling is must be removed,
demolished or converted to an allowable nonresidential use within three months
of the completion of the replacement dwelling.

*kkkk

33.2625 Review Uses

*ddkkk

(F) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land not iden-

tified as high-value farmland when:

kkkkk

33.2630 Conditional Uses
The following uses may be permitted when approved by the Hearings Officer pursuant
to the provisions of MCC 33.6300 to 33.63406335:

*hkkkk

(O) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land identi-

fied as high-value farmland when:

*kkkk

(P) Notwithstanding the same ownership grouping requirements of the Lot of Record

section, a A single family heritage tract dwelling may be allowed on land identi-
fied as high-value farmland when:

*dkekkk

33.2670 Lot Line Adjustment

(A) An adjustment of the common lot line between contiguous legaHets Lots of Re-
cord may be authorized based on a finding that:

(1) All dwellings that were situated on the same lot prior to the adjustments
must remain together on the reconfigured lot; and

(2) The dimensional requirements of MCC 33.2660 (A) and (C) are met; or

(3) The reconfigured lot areas will each retain the same lot area that existed
prior to the exchange.
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33.2675 Lot Parceland TractRequirement Lot of Record

ot Pwelings—NM 625 —MGCG
- : _ In addition to the Lot of Record definition stan-
dards in MCC 33.0005, F for the purposes of this district a Lot of Record is either:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the
same ownership on February 20, 1990, or

(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggre-
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gated to comply with a minimum lot size of 19 acres, without creating any

new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous
aroup of parcels or lots shall be a minimum of 19 acres in area using
existing legally created lot lines and shall not result in any remainder
individual parcel or lot, or remainder of contiguous combination of par-

cels or lots, with less than 19 acres in area.

2. An exception to the 19 acre minimum lot size requirement shall occur
when the entire same ownership _grouping of parcels or lots was less
than 19 acres in area on February 20, 1990, and then the entire group-
ing shall be one Lot of Record.

3. Three examples of how parcels and lots shall be aggregated are

shown below with the solid thick line outlining individual Lots of Re-
cord:

-
O
0
(2]
=
@

40 acre lot

)

Example 1:
One 55 acre Lot of Record

15 acre
lot

-
o
)
]
L2
[t7]

40 acre lot

=

Example 2:
One 40 acre Lot of Record and

one 30 acre Lot of Record
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10 acre lot |5 acre lot|3 acre

—

Example 3:
One 18 acre Lot of Record

(3) Exception to-the standards of (A)(2) above.

(a) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres
under the “Lot size for Conditional Uses” provisions has been given by the
Hearing Authority and the parcel was subsequently lawfully created, then
the parcel shall be a Lot of Record that remains separately transferable,
even if the parcel was contiguous to another parcel held in the same own-
ership on February 20, 1990.

(B)In this district, significant dates and ordinances applicable for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, F-2 zone applied.

(2) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;
(3) October 6, 1977, MUA-20 and EFU-38 zones applied, Ord. 148 & 149;

(4) August 14, 1980, zone change from MUA-20 to EFU-38 for some properties,
Ord. 236 & 238;

(5) February 20, 1990, lot of record definition amended, Ord. 643.
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(6) April 5, 1997, EFU zone repealed and replaced with language in compliance
with 1993 Oregon Revised Statutes and 1994 Statewide Planning Goal 3
Oregon Administrative Rules for farmlg_nd! Ord. 876;

(7) (Adoption date), Lot of Record section amended, Ord. ;

atdal¥la¥a - a a alala a al~Wa .09 - - .

of Record which has less than the minimum lot size for new parcels, less than

the front lot line minimums required, or which does not meet the access require-
ments of MCC 33.2690 may be occupied by any allowed use, review use or con-
ditional use when in compliance with the other requirements of this district.

(D) The following shall not be deemed a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area of land created by the foreclosure of a security interest;
’ g3)'A Mortgage Lot.
(4) An area of land created by court decree.

kkkkk

PART 4. ZONES
Mulitiple Use Agriculture-20 (MUA-20)

*kkkk

33.2815 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 33.2820

through 33.28502830 when found to comply with MCC 33.2855 through 33.2885.
33.2820 Allowed Uses

*kkhk

(C) Residential use consisting of a single family dwelling constructed on a } Lot of
Record; and;

*kkkk

33.2825 Review Uses

(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:
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(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS.446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.

(3) The dwelling shall have a minimum floor area of 600 square feet.

“ant o MCG.33.0785 and-33.0760.
Temporary uses when approved pursuant to MCC 33.0510 and 33.0515.

*hkkkk

(F) Property Line Adjustment pursuant to the provisions of MCC 33.2860«E).

kkkik

33.2830 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

*dedekk

(C) The following Conditional Uses may be permitted on lands not predominantly of
Agricultural Capability Class |, I, or lil soils:

(1) Planned Developments for single family residences, as provided in MCC

33.4300 through 33.43704360 and the applicable current “planned unit de-

velopment” standards within the Oregon Administrative Rules Chapter 660,
Division 004;

*kkdk

(F) Lots of Exception pursuant to the provisions of MCC 33.2860-{A)-through{(C)-or

33.2855 Dimensional Requirements

(A) Except as provided in MCC 33.2860, 33.2870, 33.2875 and 33.4300 through
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33.43704360, the minimum lot size for new parcels or lots shall be 20 acres.

*kkkk

33.2860 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than 20 acres, after-October
61977 out of a Lot of Record, may be authorized when in compliance with the
dimensional requirements of MCC 33.2855(C) through (E). Any exception shall

be based on the following findings thatthe-propesal-will:

(1) Su N s h
use—paﬁem—eﬁhe—a#ea he Lot of Record to be leIded has two or more ger—
manent habitable dwellings;

(2)B

traet The germanent habltable dwelllngs were Iawfullx estabhshed on the Lot
_of Record before October 4, 2000;

Each new garcel created by the gartltlon W||I have at Ieast onhe of the habit-
able dwellings; and

(4) Be-consistent-with-the-purpeses-described-in-MEC-33:2800 The partition will
not create any vacant parcels on which a new dwelling could be established. :

(B)E) Property Line Adjustment
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Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous Lots of Record lets-er-pareels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

*kdkhk

33.2870 Lot of Record

In addition to the Lot of Record definition standards in MCC 33.0005, for the pur-
poses of this district the significant dates and ordinances for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR zone applied:

(2) July 10, 1958, F-2 zone applied:;
(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;

(4) October 6, 1977, MUA-20 zone applied, Ord. 148 & 149;

(5) October 13, 1983, zone change from EFU to MUA-20 for some properties,
Ord. 395;

(7) (Adoption date of this Ord.), L ot of Record section amended, Ord. .

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots, or less than the front lot line minimums required, or which does not meet the

access requirement of MCC 33.2885, may be occupied by any allowed use,
permitted review use or approved conditional use when in compliance with the
other requirements of this district.

(CXD) Except as otherwise provided by MCC 33.2860, 33.2875, and 33.4300
through 33.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.

(D) The following shall not be deemed to be a Lot of Record.
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(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses: )

(2) An area of land created by the foreclosure of a security interest.
(3) An area of land created by court decree.

33.2875 Lot Sizes for Conditional Uses
The minimum lot size for a Conditional Use permitted pursuant to MCC 33.2830, except
subpart (C)(1) thereof, shall be based upon:

(A) The site size needs of the proposed use;,

(B) The nature of the proposed use in relation to its impact on nearby properties; and

(C)Consideration of the purposes of this district; and

(D)A finding that the lot or parcel is at least two acres in area.

kkkkk

PART 4. ZONES
Rural Residential (RR)

*kkkk

33.3115 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 33.3120

through 33.34503130 when found to comply with MCC 33.3155 through 33.3185.
33.3120 Allowed Uses

*hkkkk

(C) Residential use consisting of a single family dwelling constructed on a { Lot of
Record; and;

*kkkk

33.3125 Review Uses

(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:

(1) Construction shall comply with the standards of the Building Code or as pre-
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properties within one mile of the Urban Growth Boundary, the minimum ot size
shall be as currently required in the Oregon Administrative Rules Chapter 660,
Division 004 (20 acre minimum as of October 4, 2000).

dkkhk

33.3160 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than five acres, after-Oeto-
ber-6-1977 out of a Lot of Record, may be authorized when in compliance with
the dimensional requirements of MCC 33.3155(C) through (E). Any exception

shall be based on the following findings that-the-propesal-wilk:

usquattemeﬁhe—a;ea he Lot of Record to be dwnded has two or_ more ger-
manent habitable dwellings;

tFaet The germanent habltable dwelllngs were lawfullg estabhshed on the Lot
of Record before October 4, 2000;

Each new garcel created by the Qartltlon will have at Ieast one of the hablt-
able dwellings; and

(4) Be-consistent-with-the-purposes-deseribed-in-MGG-33-3100 The partition will
not create any vacant parcels on which a new dwelling could be established. :
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scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.

(3) The dwelling shall have a minimum floor area of 600 square feet.

ant to MCC.33.0785 and 33.0790.
Temporary uses when approved pursuant to MCC 33.0510 and 33.0515.

*khkk

(F) Property Line Adjustment pursuant to the provisions of MCC 33.3160E).

*kkkx

33.3130 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

kkkkk

(B) The following Conditional Uses under the provisions of MCC 33.6300 through
33.6660:

kkkkk

(8) Planned Developments for single family residences as provided in MCC

33.4300 through 33.49704360 and the applicable current “planned unit de-

velopment” standards within the Oregon Administrative Rules Chapter 660,
Division 004;

*hkkk

(E) Lots of Exception pursuant to the provisions of MCC 33.3160-(A)-through-{G)-or
33-3160-(B).

33.3155 Dimensional Requirements

(A) Except as provided in MCC 33.3160, 33.3170, 33.3175 and 33.4300 through
33.43704360, the minimum lot size for new parcels or lots shall be five acres. Eor
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(B)}E) Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous_Lots of Record lets-er-pareels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

*ekk ek

33.3170 Lot of Record

In addition to the Lot of Record definition standards in MCC 33.0005, for the pur-
poses of this district the significant dates and ordinances for verifying zoning

compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR zone applied;
2) July 10, 1958, F-2 zone applied;

(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116

(4) October 6, 1977. RR zone applied, Ord. 148 & 149:

(5) October 13, 1983, zone change from MUF-19 to RR for some propetrties, Ord.
395:

(6) October 4, 2000, Oregon Administrative Rules Chapter 660 Division 004, 20
acre minimum lot size for properties within one mile of Urban Growth Bound-
ary.

(7) (Adoption date of this Ord.), Lot of Record section amended, Ord. .

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots. of less than the front lot line minimums required, or which does not meet the

access requirement of MCC 33.3185, may be occupied by any allowed use,
permitted review use or approved conditional use when in compliance with the
other requirements of this district.
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(C)YD) Except as otherwise provided by MCC 33.3160, 33.3175, and 33.4300
through 33.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.

(D) The following shall not be deemed to be a lot of record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses:

(2) An area of land created by the foreclosure of a security interest.

(3) An area of land created by court decree.

33.3175 Lot Sizes for Conditional Uses
The minimum lot size for a conditional use permitted pursuant to MCC 33.3130, except
subpart (B)(8) thereof, shall be based upon:

(A) The site size needs of the proposed use;

(B) The nature of the proposed use in relation to the impacts on nearby properties;
and :

(C)Consideration of the purposes of this district, and

(D)A finding that the lot or parcel is at least two acres in area.

dekkkk

PART 4. ZONES
Rural Center (RC)

dekk ki

33.3315 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 33.3320

through 33.33503330 when found to comply with MCC 33.3355 through 33.3385.
33.3320 Aliowed Uses

*hkkk

(C) Residential use consisting of a single family dwelling constructed on a { Lot of
Record.

*kkkk
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33.3325 Review Uses

(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:

(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.

(3) The dwelling shall have a minimum floor area of 600 square feet.

Temporary uses when approved pursuant to MCC 33.0510 and 33.0515.

kkkkk

(F) Property Line Adjustment pursuant to the proVisions of MCC 33.3360+E).

eked kR

33.3330 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

*kkdkk

(C) Planned Developments pursuant to the provisions of MCC 33.4300 through

33.49704360. If the property is outside of an “acknowledged unincorporated
community”, then the applicable current “planned unit development” standards

within_the Oregon Administrative Rules Chapter 660, Division 004 shall also be
satisfied.

*kkkk

(G) Lots of Exception pursuant to the provisions of MCC 33.3360-{A)-through{(G)-oF
33.3360(D).
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33.3355 Dimensional Requirements

(A) Except as provided in MCC 33.3360, 33.3370, 33.3375 and 33.4300 through
33.43704360, the minimum lot size for new parcels or lots shall be one acre for
those RC zoned lands inside the boundary of an “acknowledged unincorporated
community”. For RC zoned properties outside an “acknowledged unincorporated
community” the minimum lot size is two acres except for those properties within
one mile of the Urban Growth Boundary and then the minimum lot size shall be

as currently required in the Oregon Administrative Rules Chapter 660, Division
004 (20 acre minimum as of October 4, 2000).

*hkkk

33.3360 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than one acre, after-Oeto-
ber6-1977 out of a Lot of Record, may be authorized when in compliance with
the dimensional requirements of MCC 33.3355(C) through (E). Any exception

shall be based on the following findings thatthe-proposal-will:

(1) S ! ha ok nd _
The Lot of Record to be divided has two or more per-
manent habitable dwellings;

(2) Be-situ : h ' A-GFOE
Ol K or forf | doring 4 in_ad i or land

onditions-drainage-and-f g-vegetation—and-the-location-or-size-of-the
tract The permanent habitable dwellings were lawfully established on the Lot
of Record before Qctober 4, 2000;

(3) Be-com . o . arrping—orfo ~ractices-o .
Each new parcel created by the partition will have at least one of the habit-

able dwellings; and

(4) Be-consistent-with-the-purposes-described-in-MGG-33-3300 The partition will
not create any vacant parcels on which a new dwelling could be established. ;
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(B)}E) Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous Lots of Record lots-er-pareels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

dhkkk

33.3370 Lot of Record

In addition fo the Lof of Record definition standards in MCC 33.0005, for the

purposes of this district the significant dates and ordinances for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR and R zones applied;

(2) July 10, 1958, F-2 zone applied,;

(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;

(4) October 6, 1977, RC zone applied, Ord. 148 & 149;

(5) October 13, 1983, zone change to RC for some properties, Ord. 395;

(6) October 4, 2000, Oregon Administrative Rules Chapter 660 Division 004 ap-
plied a_ minimum 2 acre lot size to RC zoned areas outside “acknowledged
unincorporated communities” except where properties are within one mile of
the Urban Growth Boundary the minimum is 20 acres;

(7) (Adoption date of this Ord.), Lot of Record section amended, Ord. .

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots, or less than the front lot line minimums required, or which does not meet the
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access requirement of MCC 33.3385, may be occupied by any allowed use,
permitted review use or approved conditional use when in compliance with the
other requirements of this district.

(CXD) Except as otherwise provided by MCC 33.3360, 33.3375, and 33.4300
through 33.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.

(D) The following shall not be deemed to be a lot of record.

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses; )

(2) An area of land created by the foreclosure of a security interest.
(3) An area of land created by court decree.

Section 2. The following subsections of Multnomah County Code Volume Il
Land Use, Chapter 34 Sauvie Island / Multnomah Channel Rural Plan Area are
amended as follows:

PART 1. GENERAL PROVISIONS
Definitions

dekkkk

34.0005 Definitions
As used in this Chapter, uniess the context requires otherwise, the following words and
their derivations shall have the meanings provided below.

hkkkk

(D) (1) _Date of Creation and Existence — As used in the EFU district and applicable
only to that district, when a lot, parcel or tract is reconfigured pursuant to ap-
plicable law after November 4, 1993, the effect of which is to qualify a Lot of
Record or tract for the siting of a dwelling, the date of the reconfiguration is
the date of creation or_existence. Reconfigured means any change in the
boundary of the lot of record or tract.

Qﬁ_) Day Nursery _ Fekkkx

@(‘2) Development _ dkkkk
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(4)(3) Director — *****

(5)(4) Drive-In — ***** B
(6)¢(5) Dwelling Unit — ****

(7)}(6) Dwelling (Duplex or Two-Unit) — *****

(8)¢7) Dwelling (Single Family Detached) — *****

(9)(8) Dwelling (Multi-Plex Structure) — *****

(10)¢8) Duplex Dwelling — *****

kekkkk

(H)(1) Habitable dwelling — An existing dwelling that:
(a) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facili-
ties connected to a sanitary waste disposal system:

(c) Has interior wiring for interior lights; and

d) Has a heating system.
(2)tH Hearings Officer — ****

(3) Heritage Tract Dwelling — A type of single family detached dwelling in the
EFU zoning district with approval criteria that includes a requirement for own-
ership of the lot or parcel prior to January 1, 1985. The complete description
of approval standards are in the use sections of the district.

(4)2) High School — **++*

(5)(3) Highway (State) — *****
(6)4) Historical Building — ****
(75) Historical Resources — *****
(8)(6) Home Occupation — *****

(9YH Horticulture — *****

@(8) Hotel _ kkkkk

*kkkk
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(L) (2) Lawfully established dwelling — A dwelling that was constructed in compli-

ance with the laws in effect at the time of establishment. The laws in effect

shall include zoning, land division and building code requirements. Compli-
ance with Building Code requirements shall mean that all permits necessary

to qualify the structure as a dwelling unit were obtained and all qualifyin
permitted work completed.

(3){2) Loading Space — *****

(4)(3) Lot — A unit of land created by a subdivision of land, see definition in MCC

34.7705. Depending upon the context in which the term appears in this Chap-
ter, a Lot may also mean a A-plet lot, parcel (result of partitioning), or area of

land owned by or under the lawful control and in the lawful possession of one
distinct ownership.

(5)¢4) Lot Area — ***

(6)(5) Lot (Corner) — *****

(7)(6) Lot Coverage — *****

(8)(7) LotLines —*

(9)(8) Lot Line (Front) — ****

(10)(9) Lot Line (Rear) — ****

(11)¢10) Lot Line (Side) — *****

(12) Lot of Record — Subject to additional provisions within each Zoning District, a
Lot of Record is a parcel, lot, or a group thereof which when created and
when reconfigured (a) satisfied all applicable zoning laws and (b) satisfied all
applicable land division laws. Those laws shall include all required zoning and
land division review procedures, decisions, and conditions of approval.

(a) “Satisfied all applicable zoning laws” shall mean: the parcel, lot, or group
thereof was created and, if applicable, reconfigured in full compliance with
all zoning minimum lot size, dimensional standards, and access require-

ments.
(b) “Satisfied all applicable land division laws” shall mean the parcel or lot was
created:

1. By a subdivision plat under the applicable subdivision requirements in
effect at the time; or

2. By a deed, or a sales contract dated and signed by the parties to the
transaction, that was recorded with the Recording Section of the public
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office responsible for public records prior to October 19, 1978, or

3. By a deed, or a sales contract dated and signed by the parties to the
transaction, that was in recordable form prior to October 19, 1978. or

4. Bv partitioning land under the applicable land partitioning re yirements
in effect on or after October 19, 1978; and

5. “Satisfied all applicable land division laws” shall also mean that any

subsequent boundary reconfiguration comgleted'on or after December
28, 1993 was approved under the property line adjustment provisions

of the land division code. (See Date of Creation and Existence for the

effect of property line adjustments on qualifying a Lot of Record for the

siting of a dwelling in the EFU district.)

(c) Separate Lots of Record shall be recognized and may be partitioned con-

gruent with an “acknowledged unincorporated community” boundary which

intersects a Lot of Record.

1. Partitioning of the Lot of Record along the boundary shall require re-
view and approval under the provisions of the land division part of this

Chapter, but not be subject to the minimum area and access require-
ments of this district.

2. An “acknowledged unincorporated community boundary” is one that
has been established pursuant to OAR Chapter 660, Division 22.

(13)4 Lot Width — =

fekkkk

_ An area of land created solely for the purposes of
financing a dwelling. A Mortgage Lot is not a Lot of Record and shall not be

conveyed separate from the Lot of Record out of which it was described. The
tax roll accounts of the Mortgage Lot and the parent Lot of Record shall be
consolidated into one account when title to both is secured. A Mortgage Lot
may be created only in the EFU district.

kkkkdk

- S s

(P) (1) Parcel — A unit of land created by a partitioning of land, see definition in MCC

34.7705. Depending upon the context in which the term appears in this Chap-
ter, Parcel and Lot may at times be used interchangeably.
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(R) (3) Recordable form — A form sufficient to create the parcel on the date the
document was signed if the deed or land sales contract had been recorded
with the office responsible for public records. Characteristics of recordable
form include a complete description of the property, the consideration given,
and verification of the transaction by a witness such as a Notary Public.

(4)(3) Recreational Vehicle Park — ***

(5)4) Residential Care Facility — ****
(6)¢5) Residential Home — *****
(716) Residential Trailer — ****

(8)7 Residential Treatment Facility — *****

(9%8) Road (County) — *****

*dkkk

34.0015 _ Zoning Map

*kkkk

(B) A paper version of the Zoning Map and each amendment thereto shall be and
remain on file in the office of the Director of the Division of Land Use Planning

(1) The set of paper Zoning Maps with the cover page dated the 15" of Novem-
ber, 1962 and signed by the Board of County Commissioners shall be
deemed to be the accurate depiction of the Zoning Maps adopted for succes-
sive geographic areas from April 19, 1955 through December 11, 1958.

PART 4. ZONES
Exclusive Farm Use (EFU)

34.2600 Purpose

The purposes of the Exclusive Farm Use District are to preserve and maintain agricul-
tural lands for farm use consistent with existing and future needs for agricultural prod-
ucts, forests and open spaces; to conserve and protect scenic and wildlife resources, to
maintain and improve the quality of the air, water and land resources of the County and
to establish criteria and standards for farm uses and related and compatible uses which
are deemed appropriate. Land within this district shall be used exclusively for farm uses
as provided in the Oregon Revised Statutes Chapter 215 and the Oregon Administrative
Rules Chapter 660, Division 33 as interpreted by this Exclusive Farm Use code section.
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One of the implementation tools to carry out the purposes of this District is a Lot of Re-
cord requirement to group into larger “Lots of Record” those contiguous parcels and lots
that were in the same ownership on February 20, 1990. This requirement is in addition
to all “tract” grouping requirements of State Statute and Rule.

ddkkdkd

34.2610 Definitions

As used in MCC 34.2600 through MCC 34.2690, unless otherwise noted, the following
words and their derivations shall have the following meanings:

*kdkk

(C) Contiguous refers to parcels or lots eftand which have any common boundary,
excepting a single point, and shall include, but not be limited to, parcels or lots
separated only by an alley, street or other right-of-way.

hklkk

H) Same Ownership refers to greater than possessory interests held by the same

person or persons, spouse, minor age child, same partnership, corporation, trust
or other entity, separately, in tenancy in common or by other form of title. Owner-
ship shall be deemed to exist when a person or entity owns or controls ten per-
cent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.

(WH) Suitable for farm use means *****

(JYH Tract means one or more contiguous lots in the same ownership.

34.2615 Uses

No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 2008

34.2620 through 2044 34.2630 when found to comply with MCC 34.2660 through
34.2690.

*kkdk

34.2620 Allowed Uses

*kkkk

(L) Alteration, restoration or replacement of a lawfully established habitable dwelling.
that-has:

In the case of a replacement dwelling, the existing dwelling is must be removed,
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demolished or converted to an allowable nonresidential use within three months
of the completion of the replacement dwelling.

*kkkk

34.2625 Review Uses

dkkk

(F) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land not iden-

tified as high-value farmland when:

*kkkk

34.2630 Conditional Uses
The following uses may be permitted when approved by the Hearings Officer pursuant
to the provisions of MCC 34.6300 to 34.63406345:

kkkdkk

(O) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land identi-

fied as high-value farmland when:

*kkhk

(P) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land identi-

fied as high-value farmland when:

Jokkkk

34.2670 Lot Line Adjustment

(A) An adjustment of the common lot line between contiguous legaHets Lots of Re-
cord may be authorized based on a finding that:

(1) All dwellings that were situated on the same lot prior to the adjustments
must remain together on the reconfigured lot; and

(2) The dimensional requirements of MCC 34.2660 (A) and (C) are met; or

(3) The reconfigured lot areas will each retain the same lot area that existed
prior to the exchange.

34.2675 Lot-Parceland TractRequirement Lot of Record
(A) Fhe-Lot—Parcel and Tractrequirement-shall- be-applied-to-all-uses-in-this-district

except—for—Single—Family—Heritage—Tract-Dwellings- MCC—34-2625—(F) MGG
34-2630(0)-0r-MGCC-34.2630(P)- In addition to the Lot of Record definition stan-
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dards in MCC 34.0005, F for the purposes of this district a Lot of Record is either:

(1) A parcel or Iot which was not contiguous to any other parcel or lot under the
same ownership on February 20, 1990, or

(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when_considered in_combination, shall be aggre-
gated to comply with a minimum lot size of 19 acres, without creating any

new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous
group of parcels or lots shall be a minimum of 19 acres in area using
existing legally created lot lines and shall not result in any remainder
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individual parcel or lot, or remainder of contiguous combination of par-

cels or lots, with less than 19 acres in area.

2. _An exception to the 19 acre minimum lot size requirement shall occur
when the entire same ownership_grouping of parcels or lots was less
than 19 acres_ in area on February 20, 1990, and then the entire group-
ing shall be one Lot of Record.

3. Three examples of how parcels and lots shall be agagregated are
shown below with the solid thick line outlining individual Lots of Re-

cord:

40 acre lot 15 acre
lot
Example 1:

One 55 acre Lot of Record

40 acre lot 15 acre | 15 acre
lot lot
Example 2:

One 40 acre Lot of Record and
one 30 acre Lot of Record
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10 acre lot |5 acre lot|3 acre

Example 3:
One 18 acre Lot of Record

(3) Exception to the standards of (A)(2) above:

(a) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres
under the “Lot size for Conditional Uses” provisions has been given by the
Hearing Authority and the parcel was subseguently lawfully created, then
the parcel shall be a Lot of Record that remains separately transferable,
even if the parcel was contiguous to another parcel held in the same own-
ership on February 20, 1990.

(B)In this district, significant dates and ordinances applicable for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, F-2 zone applied.

(2) December 9, 1975, RL-C zone applied, F-2 minimum lot size increased, Ord.
115 & 116;

(3) October 6, 1977, MUA-20 and EFU-38 zones applied, Ord. 148 & 149.

(4) August 14, 1980, zone change from MUA-20 to EFU-38 for some properties,
zone change from EFU-38 to EFU-76 for some properties, Ord. 236 & 238:
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(5) February 20, 1990, lot of record definition amended, Ord. 643;

(6) Aprit 5, 1997, EFU zone repealed and replaced with language in compliance

with 1993 Oregon Revised Statutes and 1994 Statewide Planning Goal 3
Oregon Administrative Rules for farmland, Ord. 876; .

(7) (Adoption date), Lot of Record section amended, Ord. X

I hend " it 1) : ) f this district. A Lot

of Record which has less than the minimum lot size for new parcels, less than
the front lot line minimums required, or which does not meet the access require-
ments of MCC 34.2690 may be occupied by any allowed use, review use or con-
ditional use when in compliance with the other requirements of this district.

(D) The following shall not be deemed a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area of land created by the foreclosure of a security interest:
(3) A Mortgage Lot.
(4) An area of land created by court decree.

*kkkk

PART 4. ZONES
Multiple Use Agriculture-20 (MUA-20)

*hkkk

34.2815 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 34.2820

through 34.28502830 when found to comply with MCC 34.2855 through 34.2885.
34.2820 Allowed Uses

*kkkk

(C) Residential use consisting of a single family dwelling constructed on a } Lot of
Record; and- '

*kkkk

34.2825 Review Uses

(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
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ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:

(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.

(3) The dwelling shall have a minimum floor area of 600 square feet.

(B) F

Temporary uses when approved pursuant to MCC 34.0510 and 34.0515,

Redekhk

(F) Property Line Adjustment pursuant to the provisions of MCC 34.2860(E).

*hkkkk

34.2830 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

kkkkk

(C) The following Conditional Uses may be permitted on lands not predominantly of
Agricultural Capability Class I, 11, or lll sails:

(1) Planned Developments for single family residences, as provided in MCC
34.4300 through 34.43704360 and the applicable current “planned unit de-

velopments” standards within the Oregon Administrative Rules Chapter 660,
Division 004;

*kkkk

(F) Lots of Exception pursuant to the provisions of MCC 34.2860-(A)-through~(G)-6r
33-2860-(D).

34.2855 Dimensional Requirements
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(A) Except as provided in MCC 34.2860, 34.2870, 34.2875 and 34.4300 through
34.43704360, the minimum lot size for new parcels or lots shall be 20 acres.

Jekkkk

34.2860 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than 20 acres, after-October
61977 out of a Lot of Record, may be authorized when in compliance with the
dimensional requirements of MCC 34.2855(C) through (E). Any exception shall

be based on the following findings that-the-propesal-will:
(1) S+

use-pattern-of-the-area The Lot of Record to be divided has two or more per-
manent habitable dwellings,

tract The permanent habitable dvs;ellings weré lawfully established on the Lot
of Record before October 4, 2000;

a - - on
G

Aanted aallalallla atlda -

Each new parcel created by the partition will have at least one of the habit-
able dwellings; and

4) Be_eepmtem_mth—the-pmpese&deseﬂbed—m—MGG—mggO The partition will
not create any vacant parcels on which a new dwelling could be established. :
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(BYE) Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous Lots of Record lets-er-parsels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

dkkdk

34.2870 Lot of Record

in addition to the Lot of Record definition standards in MCC 34.0005, for the pur-
poses of this district the significant dates and ordinances for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR zone applied:

(2) July 10, 1958, F-2 zone applied:

(3) December 9, 1975, F-2 minimum lot size increased., Ord. 115 & 116;

(4) October 6, 1977, MUA-20 zone applied, Ord. 148 & 149;

(5) October 13, 1983, zone change from EFU to MUA-20 for some propetties,
Ord. 395:

(6) (Adoption date of this Ord.), Lot of Record section amended, Ord. )

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots, of less than the front lot line minimums required, or which does not meet the

access requirement of MCC 34.2885, may be occupied by any allowed use,
permitted review use or approved conditional use when in compliance with the

other requirements of this district.

(C)B) Except as otherwise provided by MCC 34.2860, 34.2875, and 34.4300
through 34.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.
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(D) The following shall not be deemed to be a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses; .

(2) An area of land created by the foreclosure of a security interest.
(3) An area of land created by court decree.

34.2875 Lot Sizes for Conditional Uses
The minimum lot size for a Conditional Use permitted pursuant to MCC 34.2830, except
subpart (C)(1) thereof, shall be based upon:

(A) The site size needs of the proposed use;

(B) The nature of the proposed use in relation to its impact on nearby properties; and

(C) Consideration of the purposes of this district_ and

gD) A ﬁ-nding that the lot or parcel is at least two acres in area.

kkkkk

PART 4. ZONES
Rural Residential (RR)

*dek kk

34.3115 Uses

No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 34.3120

through 34.34503130 when found to comply with MCC 34.3155 through 34.3185.
34.3120 Allowed Uses

kkkkk

(C) Residential use consisting of a single family dwelling constructed on a | Lot of
Record; and;

kkkkk

34.3125 Review Uses
(A) Residential use, consisting of a single family dwelling constructed off-site, includ-

ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:
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(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained. '

(3) The dwelling shall have a minimum floor area of 600 square feet.

Temporary uses when approved pursuant to MCC 34.0510 and 34.0515.

dedek hk

(F) Property Line Adjustment pursuant to the provisions of MCC 34.3160E).

*kkdkk

34.3130 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

*kkkk

(B) The following Conditional Uses under the provisions of MCC 34.6300 through
34.6660:

*kkkk

(8) Planned Developments for single family residences as provided in MCC
34.4300 through 34.49704360 and the applicable current “planned unit de-

velopments” standards within the Oregon Administrative Rules Chapter 660,
Division 004;

kkkkk

(E) Lots of Exception pursuant to the provisions of MCC 34.3160{A)-throughHG)-or

34.3155 Dimensional Requirements

(A) Except as provided in MCC 34.3160, 34.3170, 34.3175 and 34.4300 through
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34.43704360, the minimum lot size for new parcels or lots shall be five acres. For
properties within one mile of the Urban Growth Boundary, the minimum lot size

shall be as currently required in the Oregon Administrative Rules Chapter 660,
Division 004 (20 acre minimum as of October 4, 2000).

*dkkdkk

34.3160 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than five acres, after-Octo-
ber6-1977 out of a Lot of Record, may be authorized when in compliance with
the dimensional requirements of MCC 34.3155(C) through (E). Any exception
shall be based on the following findings

(1) Su

The Lot of Record to be divided has two or more per-
manent habitable dwellings;

tract The Qermanent hab/table dwelllngs were Iawfullx establrshed on the Lot
of Record before October 4, 2000;

Each new Qarcel created by the Qartrtron erI have at Ieast one of the hablt-
able dwellings; and

(4) Be-consistent-with-the-purposes-deseribed-in-MCC-34-3100 The partition will
not create any vacant parcels on which a new dwelling could be established. ;
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(B)E} Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous Lots of Record lets-erpatreels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

dekdehk

34.3170 Lot of Record

In addition to the Lot of Record definition standards in MCC 34.0005, for the

purposes of this district the significant dates and ordinances for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR zone applied:

2) July 10, 1958, F-2 zone applied;

(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;
(4) October 6, 1977, RR zone applied, Ord. 148 & 149;

(5) October 13, 1983, zone change from MUF-19 to RR for some properties, Ord.
395:

(6) October 4, 2000, Oregon Administrative Rules Chapter 660 Division 004, 20
acre minimum lot size for properties within one mile of Urban Growth Bound-
ary,

(7) (Adoption date of this Ord.), Lot of Record section amended, Ord. )

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots, or less than the front lot line minimums required, or which does not meet the

access requirement of MCC 34.3185, may be occupied by any allowed use,
permitted review use or approved conditional use when in compliance with the

other requirements of this district.
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(CYB) Except as otherwise provided by MCC 34.3160, 34.3175, and 34.4300
through 34.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.

(D) The following shall not be deemed to be a lot of record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses:

(2) An area of land created by the foreclosure of a security interest.

(3) An area of land created by court decree,

34.3175 Lot Sizes for Conditional Uses
The minimum lot size for a conditional use permitted pursuant to MCC 34.3130, except
subpart (B)(8) thereof, shall be based upon:

(A) The site size needs of the proposed use;

(B) The nature of the proposed use in relation to the impacts on nearby properties;
and

(C) Consideration of the purposes of this district; and

(D)A finding that the lot or parcel is at least two acres in area.

PART 4. ZONES
Rural Center (RC)

*kkkk

34.3315 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 34.3320

through 34.33503330 when found to comply with MCC 34.3355 through 34.3385.
34.3320 Allowed Uses

*kkkk

(C) Residential use consisting of a single family dwelling constructed on a } Lot of
Record.

*kdkk
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34.3325 Review Uses

(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:

(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.

(3) The dwelling shall have a minimum floor area of 600 square feet.

Temporary uses when approved pursuant to MCC 34.0510 and 34.0515.

*kkkk

(F) Property Line Adjustment pursuant to the provisions of MCC 34.3360«E;.

*ekkhi

34.3330 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

*kkkk

(C) Planned Developments pursuant to the provisions of MCC 34.4300 through

34.43704360. If the property is outside of an “acknowledged unincorporated
community”, then the applicable current “planned unit developments” standards

within the Oregon Administrative Rules Chapter 660, Division 004 shall also be
satisfied.

dkkkk

(G) Lots of Exception pursuant to the provisions of MCC 34.3360-{A)-through+{(G)-er
34-3360(D).

*kkkk

Lot of Record Ordinance - Page 61 of 102



34.3355 Dimensional Requirements

(A) Except as provided in MCC 34.3360, 34.3370, 34.3375 and 34.4300 through
34.43704360, the minimum lot size for new parcels or lots shall be one acre for
those RC zoned lands inside the boundary of an “acknowledged unincorporated
community”. For RC zoned properties outside an “acknowledged unincorporated
community” the minimum lot size is two acres except for those properties within
one mile of the Urban Growth Boundary and then the minimum ot size shall be
as currently required in the Oregon Administrative Rules Chapter 660, Division
004 (20 acre minimum as of October 4, 2000).

sedkkkk

34.3360 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than one acre, after-Octo-
ber-6-1977 out of a Lot of Record, may be authorized when in compliance with
the dimensional requirements of MCC 34.3355(C) through (E). Any exception

shall be based on the following findings thatthe-proposal-will:
(1) Sub

The Lot of Record to be divided has two or more per-
manent habitable dwellings;

ORG -=.-.=‘.-=‘ ---- & getation,—andihe+1ocationR-o ize—of-the
tract The permanent habitable dwellings were lawfully established on the Lot
of Record before October 4, 2000;

Each new parcel created by the partition will have at least one of the habit-
able dwellings; and

4) Be—eens;stent—wmh—the—ptmpeses—deseﬂbedﬂq—MGG—%m The partition will
not create any vacant parcels on which a new dwelling could be established. :
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(B)}E) Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous Lots of Record lets-er-pareels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

*khkkk

34.3370 Lot of Record

In addition to the Lot of Record definition standards in MCC 34.0005, for the

purposes of this district the significant dates and ordinances for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR and R zones applied:

(2) July 10, 1958, F-2 zone applied:

(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116:
(4) October 6, 1977, RC zone applied, Ord. 148 & 149,

(5) October 13, 1983, zone change to RC for some properties, Ord. 395:

(6) October 4, 2000, Oregon Administrative Rules Chapter 660 Division 004 ap-
plied a minimum 2 acre lot size to RC zoned areas outside “acknowledged
unincorporated communities” except where properties are within one mile of
the Urban Growth Boundary the minimum is 20 acres:

(7) (Adoption date of this Ord.), Lot of Record section amended., Ord. .
(B) A Lot of Record which has less than the area minimum lot size for new parcels or
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lots. er less than the front lot line minimums required, or which does not meet the
access requirement of MCC 34.3385, may be occupied by any allowed use

permitted review use or appreved conditional use when in compliance with the
other requirements of this district. a

(C){B) Except as otherwise provided by MCC 34.3360, 34.3375, and 34.4300
through 34.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.

(D) The following shall not be deemed to be a lot of record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area of land created by the foreclosure of a security interest.
g3)'An area of land created by court decree.

Kkkkk

Section 3. The following subsections of Multnomah County Code Volume li: Land
Use, Chapter 35 East of Sandy River Rural Plan Area are amended as follows:

PART 1. GENERAL PROVISIONS
Definitions

*kkkk

35.0005 Definitions
As used in this Chapter, unless the context requires otherwise, the following words and
their derivations shall have the meanings provided below.

kdkkkk

(D) (1) _Date of Creation and Existence — As used in the EFU and CFU districts and

applicable only to those districts, when a lot,_parcel or tract is_reconfigured
pursuant to applicable law after November 4, 1993, the effect of which is to

qualify a Lot of Record or tract for the siting of a dwelling, the date of the re-
configuration is the date of creation or existence. Reconfigured means any
change in the boundary of the lot of record or tract.

(2)(1) Day Nursery — *****

@(2‘) DevelOpment __ kkkkk
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(4)(3) Director — *****

(5){4) Drive-in — ***** _

(6)¢5) Dwelling Unit — *****

(7)¢6) Dwelling (Duplex or Two-Unit) — *****
(8)(7) Dwelling (Single Family Detached) — *****
(9)¢(8) Dwelling (Multi-Plex Structure) — *****

(10)(9) Duplex Dwelling — *****

dkk ki

(H)(1)_Habitable dwelling — An existing dwelling that:
(a) Has intact exterior walls and roof structure;

(b) Has indoor plumbing consisting of a kitchen sink, toilet and bathing facili-
ties connected to a sanitary waste disposal system;

(c) Has interior wiring for interior lights; and

(d) Has a heating system.
(2)¢H Hearings Officer — *****

(3) Heritage Tract Dwelling — A type of single family detached dwelling in the
EFU and the CFU zoning districts with approval criteria that includes a re-
quirement for_ownership of the lot or parcel prior to January 1, 1985. The

complete description of approval standards are in the use sections of the dis-
tricts.

(4)2) High School — *****

(5%3) Highway (State) — *****
(6)(4) Historical Building — *****
(7)(5) Historical Resources — *****
(8)6) Home Occupation — *****

(9 Horticulture — *****

@(8) Hotel . Rkdkk

*kkkk
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(L)(1)_Large Acreage Dwelling — A type of single family detached dwelling in the
CFU zoning districts with approval criteria that includes a requirement for sin-
gle ownership of 160 contiguous forest zoned acres or single ownership of
200 forest zoned acres in Multnomah County or adjacent counties that are not

contiguous. The complete description of approval standards _are in the use
sections of the districts.

(2)¢1) Large Fill = *****

(3) Lawfully established dwelling — A dwelling that was constructed in compli-
ance with the laws in effect at the time of establishment. The laws in effect
shall include zoning, land division_and building code requirements. Compli-
ance with Building Code requirements shall mean that all permits necessary
to_qualify the structure as a dwelling unit were obtained and all qualifying

permitted wo_rk completed.
(42 Loading Space — *****

(5)(3) Lot — A unit of land created by a subdivision of land, see definition in MCC
35.7705. Depending upon the context in which the term appears in this Chap-

ter, a Lot may also mean a A-plet [ot, parcel (result of partitioning), or area of
land owned by or under the lawful control and in the lawful possession of one
distinct ownership.

(6)(4) Lot Area — *****

(7)5) Lot (Corner) — *****

(8)6) Lot Coverage — *****

(9X%# LotLines —****

(10)¢8) Lot Line (Front) — *****

(118} Lot Line (Rear) — *****

(12)(40) Lot Line (Side) — *****

(13)Lot of Record — Subject to additional provisions within each Zoning District, a
Lot of Record is a parcel, lot._or a group thereof which when created and

when reconfigured (a) satisfied all agglicable zoning laws and (b) satisfied all
applicable land division laws. Those laws shall include all required zoning and

land division review procedures, decisions, and conditions of approval.
(a) “Satisfied all applicable zoning laws” shall mean: the parcel, lot, or group

thereof was created and, if applicable, reconfigured in full compliance with
all zoning minimum lot size, dimensional standards, and access require-
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ments.

(b) “Satisfied all applicable land division laws” shall mean the parcel or lot was
created:

1. By a subdivision plat under the applicable subdivision reguirements in

effect at the time; or

2. By a deed, or a sales contract dated and signed by the parties to the

transaction, that was recorded with the Recording Section of the public
office responsible for public records prior to October 19, 1978; or

3. By a deed, or a sales contract dated and signed by the parties to the
transaction, that was in recordable form prior to October 19, 1978; or

4. Bv partitioning land under the applicable land partitioning requirements
in effect on or after October 19, 1978; and

5. “Satisfied all applicable land division laws” shall also mean that any
subseguent boundary reconfiguration completed on or after December
28, 1993 was approved under the property line adjustment provisions
of the land division code. (See Date of Creation and Existence for the
effect of property line adjustments on qualifying a Lot of Record for the

siting of a dwelling in the EFU and CFU districts.)

(c) Separate Lots of Record shall be recognized and may be partitioned con-
gruent with an “acknowledged unincorporated community” boundary which

intersects a Lot of Record.

1. Partitioning of the Lot of Record along the boundary shall require re-
view and approval under the provisions of the land division part of this

Chapter, but not be subject to the minimum area and access require-
ments of this district.

2. An “acknowledged unincorporated community boundary” is one that
has been established pursuant to OAR Chapter 660, Division 22.

(14)(4+1 Lot Width — *****

dhkkk

conveyed separate from the Lot of Record out of which it was described. The

tax roll accounts of the Mortgage Lot and the parent Lot of Record shall be
consolidated into one account when title to both is secured. A Mortgage Lot
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may be created only in the EFU and CFU districts.

Jkkkk

(P) (1) _Parcel — A unit of land created by a partitioning of land, see definition in MCC

35.7705. Depending upon the context in which the term appears in this Chap-
ter, Parcel and Lot may at times be used interchangeably.

(R) (3) Recordable form — A form sufficient to create the parcel on the date the

document was signed if the deed or land sales contract had been recorded
with the office responsible for public records. Characteristics of recordable
form include a complete description of the property, the consideration given,
and verification of the transaction by a witness such as a Notary Public.

(4)3) Recreational Vehicle Park — *****

(5)4) Residential Care Facility — *****
(6)¢5) Residential Home — *****

(7¥8) Residential Trailer — *****

(8)# Residential Treatment Facility — *****

Ql(g) Road (County) _ hkkkk

*kkkk

(T) (1) _Template Dwelling — A type of single family detached dwelling in the CFU
zoning districts with approval criteria that includes a requirement that a certain
number of parcels and dwellings exist within a_160-acre square (map tem-
plate) centered on the subject tract. The complete description of requirements

are in the use sections of the district.
(2)(H) Timber Growing — *****
(3)&2) Trade School — *****

(4)(3) Two-Unit Dwelling — *****

*kkkk

35.0015 Zoning Map

kkkkk

(B) A paper version of the Zoning Map and each amendment thereto shall be and
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remain on file in the office of the Director of the Division of Land Use Planning

(1) The set of paper Zoning Maps with the cover 'g_age dated the 15" of Novem-
ber, 1962 and signed by the Board of County Commissioners_shall be

deemed to be the accurate depiction of the Zoning Maps adopted for succes-
sive geographic areas from April 19, 1955 through December 11, 1958.

PART 4. ZONES
Commercial Forest Use-3 (CFU-3)

35.2000 Purposes

The purposes of the Commercial Forest Use District are to conserve and protect desig-
nated lands for continied commercial growing and harvesting of timber and the produc-
tion of wood fiber and other forest uses; to conserve and protect watersheds, wildlife
habitats and other forest associated uses; to protect scenic values; to provide for agri-
cultural uses; to provide for recreational opportunities and other uses which are com-
patible with forest use; implement Comprehensive Framework Plan Policy 11, Commer-
cial Forest Land; the Commercial Forest Use policies of the East of Sandy River Rural
Area Plan, and to minimize potential hazards or damage from fire, pollution, erosion or
urban development.

One of the implementation tools to carry out the purposes of this Districtis a Lot of Re-
cord requirement to group into larger “Lots of Record” those contiguous parcels and lots
that were in the same ownership on_February 20, 1990. This requirement is in addition
to all “tract” grouping requirements of State Statute and Rule.

dodek ke

35.2010 Definitions
As used in MCC 35.2000 through 35.2110, unless otherwise noted, the following words
and their derivations shall have the following meanings:

Jkkkkk

(D) Contiguous - Refers to parcels or lots which have any common boundary, ex-
cepting a single point, and shall include, but not be limited to, parcels or lots
separated only by an alley, street or other right-of-way.

(EXB)}  Cubic Foot Per Acre - *****

(FXE)  Cubic Foot Per Tract Per Year - *****
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*kkkk

(H) Same Ownership - Refers to greater than possessory interests held by the same
person or persons, spouse, minor age child, same partnership, corporation, trust
or other entity, separately, in tenancy in common or by other form of title. Owner-
ship shall be deemed to exist when a person or entity owns or controls ten per-

cent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.

() Tract - One or more contiguous Lots of Record;-pursuant-to-MGC-356:2075; in

the same ownership. A tract shall not be considered to consist of less than the
required acreage because it is crossed by a public road or waterway. Lots that
are contiguous with a common boundary of only a single point are not a tract.

35.2015 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 35.2020

through 35.20552030 when found to comply with MCC 35.2045 through 35.2110.
35.2020 Allowed Uses

kkkkk

(D) Alteration, maintenance, or expansion of an existing lawfully established sirgle
family habitable dwelling subject to the following:

(1}2) Satisfiest The dimensional standards of MCC 35.2060 are satisfied; and

(2)(3) Satisfies-t The development standards of MCC 35.2105(A)(5) and (B) are
satisfied if an the expansion that exceeds 400 square feet of ground cover-
age.

(E) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot, subject to the following:

(1) The replacement dwelling will be located within 200 feet of the existing dwell-
ing; and

(2) The existing dwelling is removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and :
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(3) The replacement dwelling shall satisfy the dimensional standards of MCC
35.2060 and the development standards of MCC 35.2105.

dkkkk

35.2025 Review Uses

(A) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot more than 200 feet from the existing dwelling, subject to the fol-
lowing:

(1) The existing dwelling is_removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and :

(2) The location of the replacement dwelling shall satisfy the dimensional stan-
dards of MCC 35.2060 and the development standards of MCC 35.2105.

(B) Restoration or replacement of a lawfully established single—family habitable
dwelling on the same lot when the restoration or replacement is made necessary
by fire, other casualty or natural disaster, subject to the following:

(1) Restoration or replacement shall be commenced within one year from the oc-
currence of the fire, casualty or natural disaster; and

(2) A replacement dwelling located more than 200 feet from the prior dwelling lo-
cation shall satisfy the dimensional standards of MCC 35.2060 and the devel-
opment standards of MCC 35.2105.
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<) Had interior wiring-for-interior lights:-and
{d)-Had-a-heating-system:

dkkkk

35.2060 Dimensional Requirements

(A) Except as provided in MCC 35.2065, 35.2070, 35.2075, and 35.2080, the mini-
mum lot size for new parcels or lots shall be 80 acres.

*kkdhk

35.2075 Lot of Record

(A) In_addition to the Lot of Record definition standards in MCC 35.0005, F for the
purposes of this district ; a Lot of Record is gither:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the
same ownership on February 20, 1990, or

(2) A group of contiguous parcels or lots:

(a) Which were held under the same ownership on February 20, 1990; and
(b) Which, individually or when considered in_combination, shall be aggre-
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gated to comply with a minimum lot size of 19 acres, without creating any

new lot line.

1. Each Lot of Record proposed to be segregaﬁed from the contiguous
group of parcels or lots shall be a minimum of 19 acres in area using
existing legally created lot lines and shall not result in any remainder

individual parcel or lot, or remainder of contiguous combination of par-
cels or lots. with less than 19 acres in area.

2. There shall be an exception to the 19 acre minimum lot size require-
ment when the entire same ownership grouping of parcels or lots was
less than 19 acres in area on February 20, 1990, and then the entire
grouping shall be one Lot of Record.

3. Three examples of how parcels and lots shall be aggregated are

shown below with the solid thick line outlining individual Lots of Re-
cord:

40 acre lot 15 acre
lot

I

Example 1.
One 55 acre Lot of Record

40 acre lot 15 acre | 15 acre
lot lot

Il
||

Example 2:
One 40 acre Lot of Record and

one 30 acre Lot of Record
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10 acre lot |5 acre lot{3 acre

Example 3:
One 18 acre Lot of Record

(3) Exceptions to the standards of (A)(2) above:

(a) Where two contiguous parcels or lots are each developed with a lawfully
established habitable dwelling, the parcels or lots shall be Lots of Record
that remain separately transferable, even if they were held in the same
ownership on February 20, 1990.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres
under the “Lot Size for Conditional Uses” provisions has been given by the
Hearing Authority and the parcel was subsequently lawfully created, then
the parcel shall be a Lot of Record that remains separately transferable,
even if the parcel was contiguous to another parcel held in the same own-
ership on February 20, 1990.

(B) In_this district, significant dates and ordinances applicable for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, F-2 zone applied;
(2) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116
(3) October 6, 1977, MUF-20 and CFU-38 zones applied, Ord. 148 & 149;

(4) August 14, 1980, MUF-19 & 38 and CFU-80 zones applied, Ord. 236 & 238;
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(5) February 20, 1990, Lot of Record definition amended, Ord. 643;
(6) January 7. 1993, MUF-19 & 38 zones changed to CFU-80, Ord. 743 & 745;
(7) August 8, 1998, CFU-3 zone applied, Ord. 916;

(8) (Adoption date), Lot of Record section amended, Ord. X

(C)A Lot of Record which has less than the minimum lot size for new parcels, iess
than the front lot line minimums required, or which does not meet the access re-
quirements of MCC 35.2090, may be occupied by any allowed use, permitted re-
view use or approved conditional use when in compliance with the other re-
quirements of this district.

The following shall not be deemed a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area of land created by the foreclosure of a security interest;
3) A Mortgage Lot.

(4) An area of land created by court decree.
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PART 4. ZONES
Commercial Forest Use—4 (CFU-4)

35.2200 Purposes

The purposes of the Commercial Forest Use District are to conserve and protect desig-
nated lands for continued commercial growing and harvesting of timber and the produc-
tion of wood fiber and other forest uses; to conserve and protect watersheds, wildlife

Lot of Record Ordinance - Page 75 of 102



habitats and other forest associated uses; to protect scenic values; to provide for agri-
cultural uses: to provide for recreational opportunities and other uses which are com-
patible with forest use; implement Comprehensive Framework Plan Policy 11, Commer-
cial Forest Land, the Commercial Forest Use policies of the East of Sandy River Rural
‘Area Plan: and to minimize potential hazards or damage from fire, pollution, erosion or

urban development.

One of the implementation tools to carry out the purposes of this District is a Lot of Re-
cord requirement to group into larger “Lots of Record” those contiguous parcels and lots
that were in the same ownership on February 20, 1990, This requirement is in addition

to all “tract” grouping requirements of State Statute and Rule.

dkkkk

35.2210 Definitions
As used in MCC 35.2200 through 35.2310, unless otherwise noted, the following words

and their derivations shall have the following meanings:

*kkkk

(D) Contiguous - Refers to parcels or lots which have any common boundary, ex-

cepting a single point, and shall inciude, but not be limited to, parcels or_lots
‘separated only by an alley, street or other right-of-way.

(EXD)  Cubic Foot Per Acre - *****

(EXE)  Cubic Foot Per Tract Per Year - *****

(H) Same Ownership - Refers to greater than possessory interests held by the same

person or persons, spouse, minor age child, same partnership, corporation, trust
or other entity, separately, in tenancy in common or by other form of title. Owner-
ship shall be deemed to exist when a person or entity owns or controls ten per-

cent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or control.
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(I) Tract - One or more contiguous Lots of Record—pursuantto-MGG-35-2275; in the

same ownership. A tract shall not be considered to consist of less than the re-
quired acreage because it is crossed by a public road or waterway. Lots that are
contiguous with a common boundary of only a single point are not a tract.

35.2215 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 35.2220

through 35.22552240 when found to comply with MCC 35.2245 through 35.2310.
35.2220 Allowed Uses

bk Xk

(D) Alteration, maintenance, or expansion of an existing lawfully established single
family habitable dwelling subject to the following:

(1)) Satisfies-t The dimensional standards of MCC 35.2260 are satisfied; and

(2)(3) Satisfies-t The development standards of MCC 35.2305(A)(5) and (B) are
satisfied if an the expansion that exceeds 400 square feet of ground cover-
age.

(E) Replacement of an existing lawfully established single-family habitable dwelling
on the same lot, subject to the following:

(1) The replacement dwelling will be located within 200 feet of the existing dwell-
ing; and

(2) The existing dwelling is_removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and =
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(3) The replacement dwelling shall satisfy the dimensional standards of MCC
35.2260 and the development standards of MCC 35.2305.

dedekkk

35.2225 Review Uses

(A) Replacement of an existing lawfully established singlefamily habitable dwelling
on the same lot more than 200 feet from the existing dwelling, subject to the fol-
lowing:

(1) The existing dwelling_is removed, demolished or converted to an allowable

nonresidential use within three months of the completion of the replacement
dwelling; and :

(2) The location of the replacement dwelling shall satisfy the dimensional stan-
dards of MCC 35.2260 and the development standards of MCC 35.2305.

(B) Restoration or replacement of a lawfully established single—family habitable
dwelling on the same lot when the restoration or replacement is made necessary
by fire, other casualty or natural disaster, subject to the following:

(1) Restoration or replacement shall be commenced within one year from the oc-
currence of the fire, casualty or natural disaster; and

(2) A replacement dwelling located more than 200 feet from the prior dwelling lo-
cation shall satisfy the dimensional standards of MCC 35.2260 and the devel-
opment standards of MCC 35.2305.

35.2240 Template and Heritage Tract Dwellings
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(B) A heritage tract dwelling may be sited, subject to the following:
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(1) On a tract:
(a) That is not developed with a single family residence, and

(b) That is not capable of producing 5,000 cubic feet per year of commercial
tree species based on soil type, and

(c) That is located within 1,500 feet of a dedicated public right-of-way that
provides or will provide access to the subject tract.

1. The public right-of-way shall be maintained to the standards set forth in
the County Right-of-Way Access Permit, and

2. The public right-of-way shall not be a U.S. Forest Service road or Bu-
reau of Land Management road.

(d) For which deeds or other instruments creating the lots or parcels were re-
corded with the Department of General Services, or were in recordable
form prior to January 1, 1985; and

'(e) That is comprised of lots or parcels that were lawfully created; and

(f) Notwithstanding the same ownership grouping requirements of the Lot of
Record section, F that was acquired by the present owner:

1. Prior to January 1, 1985; or

2. By devise or by intestate succession by an antecedent of the person
who acquired the lot or parcel prior to January 1, 1985.

3. For purposes of this subsection, "antecedent” includes the wife, hus-
band, son, daughter, mother, father, brother, brother-in-law, sister, sis-
ter-in-law, son-in-law, daughter-in-law, mother-in-law, father-in-law,
aunt, uncle, niece, nephew, stepparent, stepchild, grandparent or
grandchild of the owner or a business entity owned by any one or com-
bination of these family members.
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35.2260 Dimensional Requirements

(A) Except as provided in MCC 35.2265, 35.2270, 35.2275, and 35.2280, the mini-
mum lot size_for new parcels or lots shall be 80 acres.
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35.2275 Lot of Record

(A)In_addition to the Lot of Record definition standards in MCC 35.0005, E for the
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purposes of this district ; a Lot of Record is either:

(1) A parcel or lot which was not contiguous to any other parcel or lot under the
same ownership on February 20, 1990, or

(2) A group of contiguous parcels or lots:

(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggre-

gated to comply with a minimum lot size of 19 acres, without creating any
new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous
group of parcels or lots shall be a minimum of 19 acres in area using
existing legally created lot lines and shall not result in any remainder

individual parcel or lot, or remainder of contiguous combination of par-
cels or lots, with less than 19 acres in area.

2. There shall be an exception to the 19 acre minimum lot size require-
ment when the entire same ownership grouping of parcels or lots was
less than 19 acres in area on February 20, 1990, and then the entire
grouping shall be one Lot of Record.
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3. Three examples of how parcels and lots shall be aggregated are
shown below with the solid thick line outlining individual Lots of Re-

cord:

E
40 acre lot 15 acre
lot
- .
Example 1:

One 55 acre Lot of Record

40 acre |ot 15 acre | 15 acre
lot lot
Example 2:

One 40 acre Lot of Record and
one 30 acre Lot of Record

10 acre lot |5 acre lot{3 acre

Example 3
One 18 acre Lot of Record
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(3) Exceptions to the standards of (A)(2) above:

(a) Where two contiguous parcels or lots are each developed with a lawfully
‘established habitable dwelling, the parcels or lots shall be Lots of Record

that remain separately transferable, even if they were held in the same
ownership on February 20, 1990.

(b) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres

under the “Lot Size for Conditional Uses” provisions has been given by the
Hearing Authority and the parcel was subsequently lawfully created, then
the parcel shall be a Lot of Record that remains separately transferable,
even if the parcel was contiguous to another parcel held in the same own-
ership on February 20, 1990.

(c) Dis-aggregation of a Lot of Record for consideration of a new template or
heritage (ract dwelling may be allowed subject to the standards in (E) be-

low.

(B) In this district, significant dates and ordinances applicable for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, F-2 zone applied;

(2) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116:

(3) October 6, 1977, MUF-20 and CFU-38 zones applied, Ord. 148 & 149;

(4) August 14, 1980, MUF-19 & 38 and CFU-80 zones applied, Ord. 236 & 238;

(5) February 20, 1990, Lot of Record definition amended, Ord. 643;
(6) January 7, 1993, MUF-19 & 38 zones changed to CFU-80, Ord. 743 & 745;
(7) August 8, 1998, CFU-4 zone applied, Ord. 916;

(8) (Adoption date), Lot of Record section amended, Ord. ;

(C)A Lot of Record which has less than the_minimum lot size for new parcels, less
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than the front lot line minimums required, or which does not meet the access re-
quirements of MCC 35.2290, may be occupied by any allowed use permitted re-

view use or appfoved conditional use when in compliance with the other re-
quirements of this district.

The following shall not be deemed a Lot of Record.

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses.

(2) An area of land created by the foreclosure of a security interest.
(3) A Mortgage Lot

(4) An area of land created by court decree.

(E) Dis-aggregation of Lots of Record existing on or before August 8, 1998, being the
effective date of Ordinance 916.

(1) A Lot of Record may be dis-aggregated for consideration of a new dwelling
under MCC 35.2240 if:

(a) It consists of two legally created, aggregated lots or parcels and:

1. The dis-aggregation occurs along existing lot or parcel lines without
creating any new lots or parcels;

2. One of the lots or parcels is currently developed with a legally estab-
lished dwelling;

3. The lot or parcel on which application will be made for the new dwelling
is less than 19 acres; and :

4. The lots or parcels constituting the dis-aggregated Lot of Record were

ewned-by-the-current-owner in the same ownership prior to January 1,
1985.

Lot of Record Ordinance - Page 83 of 102



(b) It consists of three or more lots or parcels and:
1. Only one lot of less than 19 acres shall be dis-aggregated,
2. The remaining lots or parcels shall be combined into a single lot; and

3. The dis-aggregation occurs along existing lot or parcel lines without
creating any new lots or parcels;

4. One of the lots or parcels is currently developed with a legally estab-
lished dwelling;

5. The lot or parcel on which application will be made for the new dwelling
is less than 19 acres; and

6. The lots or parcels constituting the dis-aggregated Lot of Record were

owned-by-the-current-owner in the same ownership prior to January 1,
1985.

(2) A property that was originally a portion of a Lot of Record that would other-
wise satisfy the standards of 35.2275(E)(1) above, but has subsequently
been legally transferred to another owner, may be developed with a single
family dwelling if found to satisfy the standards of MCC 35.2240 (A) or (B).

*kk kK

PART 4. ZONES
Exclusive Farm Use (EFU)

35.2600 Purpose

The purposes of the Exclusive Farm Use District are to preserve and maintain agricul-
tural lands for farm use consistent with existing and future needs for agricultural prod-
ucts, forests and open spaces; to conserve and protect scenic and wildlife resources, to
maintain and improve the quality of the air, water and land resources of the County and
to establish criteria and standards for farm uses and related and compatible uses which
are deemed appropriate. Land within this district shall be used exclusively for farm uses
as provided in the Oregon Revised Statutes Chapter 215 and the Oregon Administrative
Rules Chapter 660, Division 33 as interpreted by this Exclusive Farm Use code section.

One of the implementation tools to carry out the purposes of this District is a Lot of Re-
cord requirement to group into larger “Lots of Record” those contiguous parcels and lots
that were in the same ownership on February 20, 1990. This requirement is in addition

to all “tract” grouping requirements of State Statute and Rule.

kkdkk
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35.2610 Definitions
As used in MCC 35.2600 through MCC 35.2690, unless otherwise noted, the following
words and their derivations shall have the following meanings:

dkkdk

(C) Contiguous refers to parcels or lots eftand which have any common boundary,
excepting a single point, and shall include, but not be limited to, parcels or lots
separated only by an alley, street or other right-of-way.

dkkkk

(H) Same Ownership refers to greater than possessory interests held by the same
person or persons, spouse, minor age child, same partnership, corporation, trust
or other entity, separately, in tenancy in common or by other form of title. Owner-
ship shall be deemed to exist when a person or entity owns or controls ten per-
cent or more of a lot or parcel, whether directly or through ownership or control or
an entity having such ownership or_control.

() Suitable for farm use *****
() Tract means one or more contiguous lots in the same ownership.

35.2615 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC

-200835.2620 through -204435.2630 when found to comply with MCC 35.2660 through
35.2690.

*kkkk

35.2620 Allowed Uses

*kdkkk

(L) Alteration, restoration or replacement of a lawfully established habitable dwelling.
that-has:

In the case of a replacement dwelling, the existing dwelling is must be removed,
demolished or converted to an allowable nonresidential use within three months
of the completion of the replacement dwelling.

*kkkk

35.2625 Review Uses

*kkk ik
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(F) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land not iden-

tified as high-value farmiand when:

J kg kk

35.2630 Conditional Uses
The following uses may be permitted when approved by the Hearings Officer pursuant
to the provisions of MCC 35.6300 to 35.63406335:

*kkkk

(O) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land identi-

_t—

fied as high-value farmland when:

*kkkk

(P) Notwithstanding the same ownership grouping requirements of the Lot of Record
section, a A single family heritage tract dwelling may be allowed on land identi-

fied as high-value farmland when:

kkkkk

35.2670 Lot Line Adjustment

(A) An adjustment of the common lot line between contiguous legal-ets Lots of Re-
cord may be authorized based on a finding that:

(1) All dwellings that were situated on the same lot prior to the adjustments
must remain together on the reconfigured lot; and

(2) The dimensional requirements of MCC 35.2660(A) and (C) are met; or

(3) The reconfigured lot areas will each retain the same lot area that existed
prior to the exchange.

35.2675 Lot-Parceland TractRequirement Lot of Record

(A) The-Lot,Parcel-and-Tra : hall-be-applied-te-all iry this_dist

35.2630 () or MGG 35.2630-(P)- In addition to the Lot of Record definition stan-
dards in MCC 35.0005, F for the purposes of this district a Lot of Record is either:

—alot-parcel-ortractis-defined-as:
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(1) A parcel or lot which was not contiguous to any other parcel or lot under the
same ownership on February 20, 1990, or-

(2) A group of contiguous parcels or lots:
(a) Which were held under the same ownership on February 20, 1990; and

(b) Which, individually or when considered in combination, shall be aggre-
gated to comply with a minimum lot size of 19 acres, without creating any

new lot line.

1. Each Lot of Record proposed to be segregated from the contiguous
group of parcels or lots shall be a minimum of 19 acres in area using
existing legally created lot lines and shall not result in any remainder
individual parcel or lot, or remainder of contiguous combination of par-

cels or lots, with less than 19 acres in area.

2. An exception to the 19 acre minimum lot size requirement shall occur
when the entire same ownership grouping of parcels or lots was less
than 19 acres in area on February 20, 1990, and then the entire group-
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ing shall be one Lot of Record.

3. Three examples of how parcels and lots shall be aggregated are

shown below with the solid thick line outlining individual Lots of Re-
cord: '

40 acre lot 15 acre
lot
SRR L
Example 1.

One 55 acre Lot of Record

lot lot

Il

40 acre lot | 15 acre | 15 acre
|

Example 2:
One 40 acre Lot of Record and

one 30 acre Lot of Record

10 acre lot |5 acre lot

Example 3:
One 18 acre Lot of Record
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(3) Exception to the standards of (A)(2) above:

(a) Where approval for a “Lot of Exception” or a parcel smaller than 19 acres
under the “Lot size for Conditional Uses” provisions has been given by the
Hearing Authority and the parcel was subsequently lawfully created, then
the parcel shall be a Lot of Record that remains separately transferable,
even if the parcel was contiguous to another parcel held in the same own-
ership on February 20, 1990.

(B) In_this district, significant dates and ordinances applicable for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, F-2 zone applied.;

(2) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;
(3) October 6. 1977, MUA-20 and EFU-38 zones applied, Ord. 148 & 149;

(4) August 14, 1980, zone change from MUA-20 to EFU-38 for some propetties,
Ord. 236 & 238:

(5) February 20, 1990, lot of record definition amended, Ord. 643;

(6) April 5, 1997, EFU zone repealed and replaced with language in compliance
with 1993 Oregon Revised Statutes and 1994 Statewide Planning Goal 3
Oregon Administrative Rules for farmland, Ord. 876

(7) (Adoption date), Lot of Record section amended, Ord. X

(C)

d 1 n in_comopliance-with-th his distriet- A Lot
of Record which has less than the minimum lot size for new parcels, less than
the front lot line_minimums required, or which does not meet the access require-
ments of MCC 35.2690 may be occupied by any allowed use, review use or con-
ditional use when in compliance with the other requirements of this district.
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(D) The following shall not be deemed a Lot of Record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area of land created by the foreclosure of a security interest:
(3) A Mortgage Lot.
(4) An area of land created by court decree.

*Rkkk

PART 4. ZONES
Muitiple Use Agriculture-20 (MUA-20)

*kkkk

35.2815 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 35.2820

through 35.28502830 when found to comply with MCC 35.2855 through 35.2885.
35.2820 Allowed Uses

*kkkk

(C) Residential use consisting of a single family dwelling constructed on a } Lot of
Record; and;

*kkkk

35.2825 Review Uses

(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:

(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.

(3) The dwelling shall have a minimum floor area of 600 square feet.
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Temporary uses w.hen aggrovea guréuant to MCC 35.0510 and 35.0515.

*kkkk

(F) Property Line Adjustment pursuant to the provisions of MCC 35.2860-E).

*kkkk

35.2830 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

*kkkk

(C) The following Conditional Uses may be permitted on lands not predominantly of
“Agricultural Capability Class |, lI, or 1il soils:

(1) Planned Developments for single family residences, as provided in MCC

35.4300 through 35.43704360 and the applicable current “planned unit de-

velopments” standards within the Oregon Administrative Rules Chapter 660,
Division 004;

*kkkk

(F) Lots of Exception pursuant to the provisions of MCC 35.2860-(A)-through+{C)-of

35.2855 Dimensional Requirements

(A) Except as provided in MCC 35.2860, 35.2870, 35.2875 and 35.4300 through
34.43704360, the minimum lot size for new parcels or lots shall be 20 acres.

*hkkkk

35.2860 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than 20 acres, after-October
61977 out of a Lot of Record, may be authorized when in compliance with the
dimensional requirements of MCC 35.2855(C) through (E). Any exception shall

be based on the following findings that-the-proposal-will:

usepaﬁe#m#thea#ea The Lot of Record to be d|V|ded has two or more ger—
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manent habitable dwellings;

tract The g, ermanent habitable dm;ellings weré lawfully established on the Lot
of Record before October 4, 2000;

sallala e alda & N - - a¥a a aYa ala
- ) Vo> G

Each _new parcel created by the partition will have at least one of the habit-
able dwellings; and

(4) Be-consistent-with-the-purpeses-described-in-MGGC-34.2800 The partition will
not create any vacant parcels on which a new dwelling could be established. :

(BYE) Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous Lots of Record lets-er-pareels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

dkkkk

35.2870 Lot of Record
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hich- wh blished. satisfied-al licablet .

In addition to the Lot of Record definition standards in MCC 35.0005, for the pur-
oses of this district the significant dates and ordinances for verifying zonin

compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR zone applied;

(2) July 10, 1958, F-2 zone applied:

(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116:

(4) October 6, 1977, MUA-20 zone applied, Ord. 148 & 149;

(5) October 13, 1983, zone change from EFU to MUA-20 for some properties,
Ord. 395;

(6) (Adoption date of this Ord.), Lot of Record section amended, Ord. )

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots, er less than the front lot line minimums required, or which does not meet the

access regwrement of MCC 35.2885, may be occupied by any allowed use,
permitted review use or approved conditional use when in compliance with the
other requirements of this district.

(C)D) Except as otherwise provided by MCC 35.2860, 35.2875, and 35.4300
through 35.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.

(D) The following shall not be deemed to be a lot of record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;

(2) An area of land created by the foreclosure of a security interest.
(3) An area of land created by court decree.

35.2875 Lot Sizes for Conditional Uses
The minimum lot size for a Conditional Use permitted pursuant to MCC 35.2830, except
subpart (C)(1) thereof, shall be based upon:

Lot of Record Ordinance - Page 93 of 102



(A) The site size needs of the proposed use;

(B) The nature of the proposed use in relation to its impact on nearby properties; and

(C) Consideration of the purposes of this district; and

(D) A finding that the lot or parcel is at least two acres in area.

khkkkk

PART 4. ZONES
Rural Residential (RR)

*kkkk

35.3115 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 35.3120

through 35.34503130 when found to comply with MCC 35.3155 through 34.3185.
35.3120 Allowed Uses

dkkdk

(C) Residential use consisting of a single family dwelling constructed on a } Lot of
Record; and;

Kok kk

35.3125 Review Uses
(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions: :

(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.

(3) The dwelling shall have a minimum floor area of 600 square feet.

(B) &
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Temporary uses wﬁen aggroved guréuant to MCC 35.0510 and 35.0515.

*hkkkk

(F) Property Line Adjustment pursuant to the provisions of MCC 35.3160-E).

*kkkk

35.3130 Conditional Uses
The following uses mdy be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

*kkkk

(B) The following Conditional Uses under the provisions of MCC 35.6300 through
35.6660:

*kkkk

(8) Planned Developments for single family residences as provided in MCC

35.4300 through 35.49704360 and the applicable current “planned unit de-

velopments” standards within the Oregon Administrative Rules Chapter 660,
Division 004

*kkkk

(E) Lots of Exception pursuant to the provisions of MCC 35.3160-(A)-through+{(G)-of
34.3160(D).

35.3155 Dimensional Requirements

(A) Except as provided in MCC 35.3160, 35.3170, 35.3175 and 35.4300 through
35.43704360, the minimum lot size for new parcels or lots shall be five acres. For

properties >s within one mile of the Urban Growth Boundary, the minimum lot size
shall be as currently required in the Oregon Administrative Rules Chapter 660,
Division 004 (20 acre minimum as of October 4, 2000).

dedekdek

35.3160 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than five acres, after-Octo-
ber-6-1977 out of a Lot of Record, may be authorized when in compliance with
the dimensional requirements of MCC 35.3155(C) through (E). Any exception

shall be based on the following findings thatthe-propesal-will:
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(1) Su
Hse—pa#tem—ef—the—area t of Record to be d|V|ded has two or more ger-
manent habitable dwellings;

tFaet The Qermanent habrtable dwelllngs were lawfullx establlshed on the Lot
of Record before October 4, 2000;

Each new garcel created by the gartmon wrll have at least one of the habit-
able dwellings; and

(4) Be-consistent-with-the-purposes-described-in-MGC-356-3100 The artition will
not create any vacant parcels on which a new dwelling could be established. :

(B)E} Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
two contiguous_Lots of Record lets-er-pareels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

kkkkk
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35.3170 Lot of Record

In addltlon to the Lot of Record definition standards in MCC 35.0005, for the

purposes of this district the significant dates and ordinances for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR zone applied;

2) July 10, 1958, F-2 zone applied.

(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116;
(4) October 6, 1977, RR zone applied, Ord. 148 & 149;

(5) October 13, 1983, zone change from MUF-19 to RR for some properties, Ord.
395;

(6) October 4, 2000, Oregon Administrative Rules Chapter 660 Division 004, 20
acre minimum lot size for properties within one mile of Urban Growth Bound-
ary,

(7) (Adoption date of this Ord.), Lot of Record section amended, Ord. )

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots, er less than the front lot line minimums required, or which does not meet the
access regunrement of MCC 35.3185, may be occupied by any allowed use,
permitted review use or approved conditional use when in compliance with the
other requirements of this district.

(C¥D) Except as otherwise provided by MCC 35.3160, 35.3175, and 35.4300
through 35.43704360, no sale or conveyance of any portion of a lot other than for

a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
width requirements of this district.

(D) The following shall not be deemed to be a lot of record.

(1) An area of land described as a tax lot solely for assessment and taxation pur-
poses;
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(2) An area of land created by the foreclosure of a_security interest.

~ (3) An area of land created by court decree.

35.3175 Lot Sizes for Conditional Uses '
The minimum lot size for a conditional use permitted pursuant to MCC 35.3130, except
subpart (B)(8) thereof, shall be based upon:

(A) The site size needs of the proposed use;

(B) The nature of the proposed use in relation to the impacts on nearby properties;
and

(C)Consideration of the purposes of this district, and

(D)A finding that the lot or parcel is at least two acres in area.

*kkkk

PART 4. ZONES
Rural Center (RC)

dekk kk

35.3315 Uses
No building, structure or land shall be used and no building or structure shall be hereaf-
ter erected, altered or enlarged in this district except for the uses listed in MCC 35.3320

through 35.33503330 when found to comply with MCC 35.3355 through 35.3385.
35.3320 Allowed Uses

*kkkk

(C) Residential use consisting of a single family dwelling constructed on a } Lot of
Record.

kkkkk

35.3325 Review Uses
(A) Residential use, consisting of a single family dwelling constructed off-site, includ-
ing a mobile or modular home placed on a Lot of Record, subject to the following
conditions:

(1) Construction shall comply with the standards of the Building Code or as pre-
scribed in ORS 446.002 through 446.200, relating to mobile homes.

(2) The dwelling shall be attached to a foundation for which a building permit has
been obtained.
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(3) The dwelling shall have a minimum floor area of 600 square feet.

Temporary uses when approved pursuant to MCC 35.0510 and 35.0515.

*kkkk

(F) Property Line Adjustment pursuant to the provisions of MCC 35.3360-E;.

kkkdkk

35.3330 Conditional Uses
The following uses may be permitted when found by the Hearings Officer to satisfy the
applicable Ordinance standards:

*kkkk

(C) Planned Developments pursuant to the provisions of MCC 35.4300 through

35.43704360. If the property is outside of an “acknowledged unincorporated
community”, then the applicable current “planned unit developments” standards

within_the Oregon Administrative Rules Chapter 660, Division 004 shall also be
satisfied.

*kkkk

(G) Lots of Exception pursuant to the provisions of MCC 35.3360-(A)-through-<(G)-of
34-3360(D).

dhkkdk

35.3355 Dimensional Requirements

(A) Except as provided in MCC 35.3360, 35.3370, 35.3375 and 35.4300 through
35.43704360, the minimum lot size for new parcels or lots shall be one acre for
those RC zoned lands inside the boundary of an “acknowledged unincorporated
community”. For RC zoned propetrties outside an “acknowledged unincorporated
community” the minimum lot size is two acres except for those properties within
one mile of the Urban Growth Boundary and then the minimum lot size shall be
as currently required in the Oregon Administrative Rules Chapter 660, Division
004 (20 acre minimum as of October 4, 2000).

*kkkk
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35.3360 Lots of Exception and Property Line Adjustments

(A) Lots of Exception

An exception to permit creation of a let parcel of less than one acre, after-Octo-
ber-61977 out of a Lot of Record, may be authorized when in compliance with
the dimensional requirements of MCC 35.3355(C) through (E). Any exception

shall be based on the following findings that-the-propesal-will:
(1) Su

ala¥ols a¥a
viva

use-pattern-of the-area The Lot of Record to be divided has two or more per-
manent habitable dwellings,

3
TS
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Each new parcel created by the partition will have at least one of the habit-
able dwellings; and

(4) Be consistent-with-the-purpeses-described-in-MCC-35-3300 The partition will
not create any vacant parcels on which a new dwelling could be established. ;

(B)XE) Property Line Adjustment

Pursuant to the applicable provisions in the Multnomah County Land Division Or-
dinance, the approval authority may grant a property line adjustment between
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two contiguous Lots of Record lots-or-pareels upon finding that the approval crite-
ria in (1) and (2) are met. The intent of the criteria is to ensure that the property
line adjustment will not increase the potential number of lots or parcels in any
subsequent land division proposal over that which could occur on the entirety of
the combined lot areas before the adjustment.

*kkkk

35.3370 L.ot of Record

In_addition to the Lot of Record definition standards in MCC 35.0005, for the

purposes of this district the significant dates and ordinances for verifying zoning
compliance may include, but are not limited to, the following:

(1) July 10, 1958, SR and R zones applied.;
(2) July 10, 1958, F-2 zone applied;

(3) December 9, 1975, F-2 minimum lot size increased, Ord. 115 & 116
(4) October 6, 1977, RC zone applied, Ord. 148 & 149;

(5) October 13, 1983, zone change to RC for some properties, Ord. 395;

(6) October 4, 2000, Oregon Administrative Rules Chapter 660 Division 004 ap-
plied a minimum 2 acre lot size to RC zoned areas outside “acknowledged
unincorporated communities” except where properties are within one mile of
the Urban Growth Boundary the minimum is 20 acres;

(7) (Adoption date of this Ord.), Lot of Record section amended, Ord. )

(B) A Lot of Record which has less than the area minimum lot size for new parcels or
lots, er less than the front lot line minimums required, or which does not meet the
access requirement of MCC 35.3385, may be occupied by any allowed use
permitted review use or approved conditional use when in compliance with the
other requirements of this district.

(C)B) Except as otherwise provided by MCC 35.3360, 35.3375, and 35.4300
through 35.43704360, no sale or conveyance of any portion of a lot other than for
a public purpose shall leave a structure on the remainder of the lot with less than
minimum lot or yard requirements or result in a lot with less than the area or
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width requirements of this district.

(D) The following shall not be deemed to be a lot of record:

(1) An area of land described as a tax lot solely for assessment and taxation pur-

poses;
(2) An area of land created by the foreclosure of a security interest.
(3) An area of land created by court decree.

dekkkik

Section 4. The effective date of this ordinance amending Chapters 33, 34, and
35 is June 8, 2002.
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