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Howard Canyon 
Reconciliation Report 

• Howard Canyon Mineral & 
Aggregate 

• Streams (Knieriem, Howard 
Canyon and Big Creek) 
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West Hills 
Reconciliation Report 

• Scenic Resources . 

• Stream Resources 

• Wildlife Habitat 

• Angell Brothers Mineral & 
Aggregate 
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OVERALL CONCLUSIONS 

Howard Canyon 

_,.Streams (Knieriem, Howard Canyon & Big Creeks)- "3-C" 

• Aggregate - "3-C" 

West Hills 

• Scenic- "3-C" 

• Streams - "3-C" 

• Wildlife - "3-C" 

• Aggregate - "3-B" for approximately south one-half 

"3-C" for approximately north one-half 
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OVERALL CONCLUSIONS 

HOWARD CANYON 

• Streams (Knierem, Howard Canyon & Big Creeks "3C") --Find that these 
streams are significant (" 1-C"), and limit residential, community service and 
conditional use, and transportation/public improvement conflicts by regulating 
proposed development in the riparian zone of each significant stream. 

• . Aggregate (Howard Canyon Quarry "3C") --Find that it is significant ("1-
C") and that: 

1) Conflicts with residential uses can be resolved by adopting plan and overlay 
zoning designations which require some restrictions on new houses, such as 
setbacks from potential mining areas, and require some restrictions on mining 
operations in order to meet DEQ noise and dust standards for existing resi~ 
dences, minimize visual impacts, and minimize blasting impacts. 

2) Conflicts with significant streams can be resolved by requiring that mining 
runoff meet DEQ standards for water quality and prohibiting construction of 
holding ponds in the riparian zone. 

3) Multnomah County will require independent ongoing verification that noise, 
dust, and water quality standards are being met by mining operations. 

' 

.'+ ' 



Angell Broth nfl 
Resolution with Wildlife Habitat 
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OVERALL CONCLUSIONS 

WEST HILLS 
• Scenic (East face of the West Hills "scene areas" "3C") --Find that scenic views are signifi­

cant ("1-C") and limit residential, community service and conditional use conflicts by review­
ing and regulating the siting and design of new structures within the scene areas. 

• Streams (26 West Hills Streams "3C") --Find that 26 West Hills streams are significant ("1-
C") and limit residential, community service and conditional use, and transportation/public 
improvement conflicts by regulating proposed development in the riparian zone of each sig­
nificant stream except for "North Angell Brothers" Creek within the Angell Brothers aggre­
gate site, which is not protected ("3-B "). 

• Wildlife (West Hills "3C") -- Find that wildlife habitat in the West Hills is significant(" 1-
C") and limit residential and similar uses by reviewing and regulating the siting of proposed 
develppment to have minimal impact upon wildlife and its habitat. 

• Aggregate (Angell Brothers Quarry, Northern 1/2 "3C" and southern 1/2 "3B") --Find that 
it is significant (" 1-C") and that: 

1) Conflicts with residential uses can be resolved by adopting plan and overlay zoning desig­
nations which require some restrictions on new houses, such as setbacks from potential 
mining areas, and require some. restrictions on mining operations in order to meet DEQ 
noise and dust standards for existing residences, minimize visual impacts, and minimize 
blasting impacts. 

2) Conflicts with streams can be resolved by allowing quarry operations on a portion of the 
North Angell Brothers stream, but protecting water quality into Burlington Bottoms to 
DEQ standards. 

3). Conflicts with scenic views can be resolved by requiring quarry operations to use berming 
and reclamation techniques which minimize the amount of unreclaimed mined area visible 
at any one time. 

4) Conflicts with wildlife habitat can be resolved by not allowing quarry operations on the 
south half of the Angell Brothers aggregate site, in order to preserve a minimum one-half 
mile wide contiguous wildlife habitat area through the West Hills 

5) Multnomah County will require independent ongoing verification that noise, dust, and 
water quality standards are being met by mining operations 

) 



June 10, 1994 
DEPARTMENT OF 

LAND 

Mulmomah County Board of Conunissioners 
Multnoma.h County Planning Commission 
2115 SE Morrison Street 

CONSERVATION 

AND 

DEVELOPMENT 
Ponland, OR 97214 

' 
Dear Chair Stein, CoWlty Commissioners, Chair Yoon and Planning Conunissioners: 

Since LCDC approved Multnomab County's periodic review work program for resolving 
Goal 5 issues, the department has worked closely with the county planning staff. We 
have offered advice about the requirements of the statewide planning goals. We have 
suggested approaches and opportunities available to Multnomah County to make the 
policy decisions before you. Please consider lh~se comments in your deliberations. 

First, we arc concerned with the county treating these hearings as quasi-judicial 
proceedings. To our knowledge, you have treated no other aspect of periodic review in 
this way. The issues before you are complex and affect significant areas of the county. 
The department believes a satisfactory conclusion to this controversy demands a broad 
view that cannot be achieved by focussing on one or two specific land uses in the narrow 
confmes of a quasi-judicial proceeding. -

Second, we are continuing to review and analyze the county's written reports. We will 
watch how the analyses evolve as the county works towards its September 6, 1994 
deadline to submit a completed product. After this date, the depanment will review the 
work for compliance with Goal 5. 

Finally, we ask you to consider three comments about the analyses. One, the county 
should be clear about its identification of significant resources, and why the resoun;es are 
significant. Two, the level of protection for any resource must be commensurate with the 
identified conflicts and the consequences of these conflicts on protection of the resource. 
Three. the. county needs to examine thoroughly opportwlities to mitigate conflicts 
between resources. 

We are able to help your staff with the Goal 5 analyses and development of appropriate 
implementation tools. Steve Oulman is the department's lead staff person for this project. 
Call him at 378-5144 if you have questions. · 

Sincerely, - · 

/it.-?' / //1? 
/-A~~~ 

Richard P. Benner 
Director • . . . . 

1175 Court S~r NE 
Salem, OR 97310..0590 
(SO~) 3i3-00SO 
f!AX (503) J62-<i705 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
·FOR MULTNOMAH COUNTY, OREGON 

In the Matter of Adopting Hearing Rules ) 
for the Conduct of a Joint Planning · ) 
Commission and Board Quasi judicial ) 
Hearing on June 13, 1994 ) 

RESOLUTION 
94-95 

WHEREAS, ORS 197 requires the Land Conservation and Development Commission to 
Review the Multnomah County Comprehensive Framework Plan periodically to 
determine consistency with the State Land Use Goals; and 

WHEREAS, the Land Conservation and Development Commission reviewed in April 
1993 the Multnomah County Comprehensive Framework Plan and determined it did not 
comply with State Land Use Goal 5; and 

WHEREAS, the Land Conservation and Development Commission required 
Multnomah County to complete Goal 5 work by December 31, 1993 and subsequently 
approved a detailed work Program extending the County's deadline to September 6, 
1994; and 

WHEREAS, the Land Conservation and Development Commission approved a work 
program which requires the Multnomah County Planning Commission and Board to 
conduct a Hearing to consider two "Reconciliation Reports"; and 

WHEREAS, both the Multnomah County Planning Commission and Board have 
·adopted rules for the conduct of quasi judicial hearings; and 

WHEREAS, the Board must amend their rules to hold a hearing with the Planning 
Commission; 

NOW, THEREFORE, IT IS RESOLVED for the June 13, 1994, joint hearing of the 
Planning Commission and Board of County Commissioners on the two Reconciliation 
Reports, or any continuation thereof, the RULES FOR THE CONDUCT OF PLANNING 
COMMISSION AND BOARD OF COUNTY COMMISSIONERS JOINT QUASI-JUDICIAL HEARING as 
set forth in Exhibit "A" are hereby adopted. 

APPROVED this 24th day of May, 1994 
MULTNOMAH COUNTY, OREGON 

Beverly t in 
Multnom;alii County Chair 

v 



Exhibit "A" 
RULES FOR THE CONDUCT OF PLANNING 

COMMISSION AND BOARD OF COUNTY 
COMMISSIONERS JOINT QUASI-JUDICiAL HEARING 

SECTION 1. NATURE AND CONDUCT OF HEARING 

A. Parties are entitled to an opportunity to appear, in person or by a 
representative or Counsel, to present and rebut testimony and evi­
dence to an impartial approval authority, to have the proceedings 
recorded and to receive a written decision which includes Findings of 
Fact and Conclusions based on the record made at the hearing. 

B. The following persons are parties and shall be entitled, either 
themselves or through their representatives or Counsel, to make an 
appearance of record before the Board of Commissioners and the 
Planning Commission: 

1. All persons entitled to individual mailed ~otice under the appli­
cable Ordinance; and 

2. Other persons who demonstrate an interest in the proposed 
action. 

C. The Board of Commissioners or the Planning Commission may 
call as a witness a person with technical or specialized knowledge 
regarding an issue in an action. 

D. No person shall testify without: 

1. Receiving recognition from the Chair of the County Commis­
sioner; 

2. Stating his or her full name and residence address; and 

3. If requested, stating the basis on which he or she is entitled to 
status as a party, pursuant to these Rules or as a witness on 
behalf of a party pursuant to these Rules. 

(a) A challenge to the party or witness status of a person, and a 
ruling thereon by the Chairperson, shall be made at the time 
the person requests recognition to testify. 

(b)A challenge to the party or witness status of a person may 
be made only by a party. 

E~ There shall be no audience demonstration, such as applause, 
cheering, display of signs, or other conduct disruptive of the hearing. 
Disruptive conduct may be cause for expulsion from the hearing, ter­
mination of the hearing, or other appropriate action. 

F. The term person includes an individual, partnership, corporation, 
association, governmental unit or public or private organization. 

SECTION 2. CONFLICT OF INTEREST: BIAS, EX PARTE CONTACT 

A. Any actual or potential conflicts of interest, bias or partiality shall 
be disclosed at the hearing where the action is considered. 

B. Any party may challenge the impartiality of any member before or 
during the hearing. A challenge must include the facts relied on by 
the challenging party, relating to the member's alleged bias, prejudg­
ment, or personal interest, or other facts from which the party has 
concluded that the member cannot participate in a decision in an 
impartial manner. 

C. In the event of a challenge for bias, the challenged member shall 
respond in a statement which shall be part of the record. The state­
ment shall refer to the challenge and include the reasons why the 
member has elected to participate or abstain. The statement shall 
not be subject to cross examination or rebuttal. 

D. In the event any member has pre-hearing ex parte contact with a 
party. the member shall publicly disclose the occurrence and the sub­
stance of such contact and the persons involved. The statement shall 
also indicate any interest or independent knowledge of the member. 
The term independent knowledge refers to facts received by other 
than public means which are not capable of judicial or official notice, 
are not in the record of the action and are not a matter of general 
knowledge. The statement shall be made at the beginning of the 
hearing on the action or at such time during the course of the hearing 
that the member becomes aware of the existence of an ex parte con­
tact or independent knowledge. The statement regarding ex parte 
contact shall be subject to the same Rules as for a statement of 
bias.in paragraph (C) in this section. · 

SECTION 3. QUORUM and PRESIDING OFFICER 

A. A quorum of the Planning Commission and a quorum of the Board 
of Commissioners shall constitute a quorum for the joint meeting. 

B. The Presiding Officer of a joint meeting shall be the Chair of the 
County Commission or a person designated by the Chair. 

SECTION 4. RULES OF EVIDENCE 

A. Evidence received at a hearing shall be of the quality that reason­
able persons rely on in the conduct of everyday affairs. 

B. Irrelevant, immaterial or repetitious testimony or evidence shall 
not be admitted. 

SECTION 5. ORDER OF PROCEDURE 

The order of procedure shall be as follows. 

A. Call the session to order. 

B. Call for the Staff Report relating to actions previously decided, if 
appropriate. And list the applicable and substantive criteria govern­
ing the action. 

C. Summarize the nature and conduct of the hearing as described in 
these Rules and explain where the public can obtain copies of the 
Rules of Procedure.and the Agenda. 

D. Explain the sequence of events to be followed at the hearings as 
described in Subsections (F) through (0) of this Section. 

E. Instruct the audience that only testimony or evidence directed to 
the approval criteria will be accepted and that failure to raise an issue 
with sufficient specificity to afford the Commission and the parties an 
opportunity to respond to the issue precludes appeal to LUBA on that 
issue. 

F. Call the first Agenda item and describe the Action. 

G. Request a representative of the Division of Planning and Develop­
ment to describe the nature of the proposal, explain any graphic or 
pictorial displays which ·are to be partof the record and summarize 
the Staff Report and Recommendation. 

H. Call for the presentation by Proponents of the Action. 

1. Those testifying in support of an action have three minutes 
per person, exclusive of time used by the Board and Planning 
Commission for questions. Additional time shall only be 
granted if the evidence/testimony is not repetitious, irrelevant, 
or immaterial. 

2. Proponents shall be heard in the following order. 



(a) Representatives of agencies or interested governments, 

(b) Persons receiving notice of the hearing. 

(c) Neighborhood associations, organizations or other 
groups. 

(d) Persons not entitled to receive notice of the hearing but 
who demonstrate to the Approval Authority that they 
have an interest in the action. 

I. Call for the presentation by opponents of the Action. 

1. Those testifying in opposition to an application have three 
minutes per person, exclusive of time used by the Board and 
Planning Commission for questions. Additional time shall 
only be granted if the evidence/testimony is not repetitious, 
irrelevant, or immaterial. 

2. Opponents shall be heard in the following order. 

(a) Representatives of agencies or interested governments, 

(b) Persons receiving notice of the hearing. 

(c) Neighborhood associations, organizations or other 
groups. 

(d) Persons not entitled to receive notice of the hearing but 
who demonstrate to the Approval Authority that they 
have an interest in the action. 

J. Provide opportunity for a representative of the Division of Plan­
ning and Development to add to or clarify the factual information pre­
sented_ 

K. Close the public portion of the hearing and accept requests for 
continuances and the opportunityrto submit additional evidence as 
provided.in ORS 197.763(4)(b) and (6). 

SECTION 6. RECORD OF PROCEEDINGS 

A. The proceedin·gs of the Board and Planning Commission shall be 
electronically or stenographically recorded. 

B. In the manner provided by ORS 192.105-192.170, the Division of 
Planning and Development may dispose of physical and documen­
tary evidence not claimed by the person identified sixty days after 
notice that the evidence may be claimed has ·been mailed to such 
person. 

SECTION 7. PUBLICATION OF RULES 

These Rules shall be placed on record with the Division of Planning 
and Development and the Clerk of the Board of County Commission­
ers and copies shall be made available to the public at all joint hear­
ings of the Board and Planning Commission. 

SECTION 8. AMENDMENT AND SUSPENSION OF RULES 

A. Any Rule·of Procedure not required by law may be amended, 
suspended, or repealed at any hearing by majority of those present. 

B. A procedural rule may be adopted to regulate a situation not pro­
vided for in these Rules or in County Ordinances. 

SECTION 9. RELATIONSHIP WITH OTHER RULES 

These Rules supercede other Board and Planning Commission 
rules. 

SECTION 10. DECISIONS 

Following the joint hearing, the Planning Commission and Board of 
County Commissioners will make their separate decisions In accor­
dance with MCC § 11.05.300 through MCC § 11.05.400. 



GUARDIANS OF LARCH MOUNTAIN 

Multnomah County 
Division of Planning 
2115 SE Morrison 
Portland, OR 97214 

P.O. Box 185 

CORBETT, OR 97019 

503 695-34 12 

April 22, 1994 

1:.x.p~tL 
Co0~c.t-

Lo t<u~Ly 

COMMENTS: SIGNIFICANT AGGREGATE RESOURCE ANALYSIS -HOWARD CANYON 

Our comments are primarily focussed on the origin, description and validity of the 
Impact Area and its substantial consequences throughout the entire analysis report. 

County staff chose an impact area of 1200 ft. surrounding the Howard Canyon 
aggregate site by applying data from a 'noise assessment study'. The study concludes 
that noise generated by mining equipment operated at the quarry site would be within 
DEQ noise standards at a distance of 1200 ft. from the site. · 
The 'noise assessment study' used by County staff (pg.6 of report) was ordered, paid 
for and submitted to the county by the Howard Canyon quarry owner during the 1990. 
Goal Five periodic review. Its intent was to provide supporting data for allowing a 
commercial mining operation on the site. 
Noise data for the analysis report came exclusively from this study (Standlee report 
Re: Howard Canyon, 2-19-1990). Multnomah County Planning staff justifies its 
determination of a 1200 ft. impact area: "At receiver point 5 the sound levels ... did not 
exceed the DEQ noise standard". Staff further states, that these noise levels were 
"based upon the mining equipment located in the center of the resource on both the 
north and south side." (both quotes pg.6). 

We find it unacceptable that Multnomah County planning staff: 

*did not disclose that the "report by a Registered Acoustical Engineer'' (pg.20) was in 
fact a four year old opinion by a paid consultant who was hired by the quarry owner to 
help him in his efforts to achieve commercial operation permit. 

* did not disclose the fact that no noise measurements including "mining equipment" 



noise measurements were ever conducted! The noise-consultant for the quarry owner 
openly admits: "Sound levels that would radiate from an operation located at the 
Howard Canyon site were predicted using a computer program ... " and: "Sound level 
data for typical quarry equipment used in large commercial operations was used in our 
model ... " (1990 Standlee report, pg.4,5, italics added) 

* made no efforts during the last four years to verify any of the opinions submitted by 
the consultant to the quarry owner. 

* made no efforts to order an independent noise analysis from a source not connected 
to the quarry operator, despite the all-important consequences of noise data 
interpretation for this analysis report. 

Staff brushes aside the concerns of residents affected by noise despite the fact that the 
1990 periodic review by the county resulted in a "38" designation for the quarry site, 
mainly because of noise impact on surrounding residences. · 

Staff uses the unsubstantiated opinions by the acoustical consultant for the quarry 
owner throughout the ESEE findings, because "the County accepts Mr. Stadlee's 
report as credible expert testimony" (pg.22). As a result conflicting use evaluations 
which deal with quarry noise have a predictably biased outcome, and sometimes 
border on the absurd: 
Reduction in property value as a result of unacceptably high noise impacts could not 

· possibly occur, because "no convincing evidence in support of that position has ever 
been presented to the County'' (pg.20). It is ludicrous to assume a potential buyer for 
two homes of equal sale price, one close to a commercial quarry operation, the other 
far away from it, would not choose the home far away from blasting and truck noise, 

· dust, etc. As a consequence of lower demand, the price of the unsold home is 
invariably driven down. 
No negative economic or social effects on nearby residences is acknowledged 
because "expert testimony has demonstrated that noise levels associated with a 
mining plan: .. will produce noise levels at any nearby residence well below the DEQ 
noise standards" (pg.21 ), and because "Registered Professional Engineer (acoustical) · 
Mr.Standlee has determined that noise from blasting, machinery and rock crushing will 
be well within DEQ standards as measured at existing dwellings in the area" (pg.22). 

The only other "expert" used by the county to evaluate streams as conflicting uses in 
the ESEE analysis is another paid consultant for the quarry owner, Robert Ellis, 
biologist. Predictably, the conclusion he offers (and staff accepts, without veryfication 
or additional testimony by unbiased parties) finds no significant environmental effect 
on conflicting uses of streams if aggregate resource is fully allowed (pg.24, 25). 

The inventory process for Statewide Planning Goal Five begins with the collection of 
available data from as many sources as possible (OAR 660-16-000 -1 ). Since the last 
periodic review for Howard Canyon aggregate site in 1990, Multnomah County has 



made little effort to add unbiased expert testimony or alternative expert opinions for 
inclusion in the Resource Analysis Report. Instead, the County agrees to impact areas 
which were drawn up by an 'expert witness', a consultant of the quarry owner, who 
was paid to consult and give expert testimony on his behalf. The county also reHes 
heavily on another paid consultant to the same party for conflicting use and ESEE 
analysis. 

The County's decision of basing impact area- and analysis determinations on opinions 
which were presented to advance the quarry owner's cause is unacceptable. The 
county violates OAR 660-16. The Howard Canyon Significant Analysis Report (C2-94) 
must be rejected as invalid. 

Sincerely, 

For the Guardians Of Larch Mountain: Klaus Heyne 

cc: D.L.C.D. 





Bob & Nev Scott 
31700 Columbia River Hwy. 
Troutdale, Oregon 97060 
June 3, 1994 

Commissioner Sharron Kelly 
1120 sw 5th 
Portland, Oregon 97204 

Attention: Robert Trachtenberg 

Dear Robert; 

Re: Rock Quarry on Howard Canyon in Corbett 

(o \ 1")~ ~ Y: 
5u.f.Jmd-\<1 \ BL-t 
~o· Smcuz.m0 ~d\~ 

Per our conversation this afternoon, here are the copies I promised. 

The Corbett area stands to gain by having this small quarry increase 
tonnage, and 50,000 tons per year does not even approach what -the 
NEMCCA "scare" card suggest~ as being a "large industrial rock 
quarry··! 

We have been to the site, and see no reason for not granting this. 
The operation is well contained in so far as noise and dust is 
concerned, it does not endanger the waterways in the area, and there 
are two roads to it that connect to multiple roads. 

Corbett is building a school that will require many tons of rock. 
There is no reason the local residents need pay more to transport the 
rock from Washington, and impact the fragile old Columbia River 
Highway, when the product is locally available. 

Please enter this letter into the record in support of increasing 
Mr.Smith's operation. 

s~ 

Bob &·Nev Scott 
695-255.3 

=--· --~ S~s:s-------'-'-----



A LARGE INDUSTRIAL ROCK QUARRY IN CORBETT!!? = 
A propoMd commercial mining operation in Howard Canyon could have 

great.impact on our road6 and property valuet~l 
The mining of 6everal million ton(; of rock over many yean~ could mean: 

t AS MANY AS 4B TRUCKS A DAY, or ONE TRUCK EVERY 10 MINUTES, on CROWN j 
PT. HW'l'. l:letween CORBETT and TROUTDALE, on HURLBURT, LITTLEPAGE, 
KNIERIEM, and HOWARD Roads ... and on roads and 17rldees that connect to 

• these roads! w ~ . ! NOISE and DUST from ROCK BLASTING AND CRUSHING! 
+ NO LOCAL ENFORCEMENT: traffic, safet)', noise, 6treams and wildlife ...... 

On\)' 6tate agents will regulate the impacts of a large commercial quarry! 

MULTNOMAH COUNIY WILL DECIDE IN 90 DAYS WHEIHER IHE w· J ~ 
PRE5ENI OPERAiiON CAN EXPAND 10 AN INDUSIRIAL SIZE ~UARRY ... 

ARE YOU CONCERNED'??? 

Come to the NEMCCA Meeting 

Invited Gueflt5: Quarry owner & County official~ '"''\\ 

... ----------------------------------------------:-~·~--------------------------------- _tSr:~ j'j 
---------

····-~~~----



June 12, 1994 

To the County Board, 

My name is John Windust and I live at 2207 N.E. Corbett Hill Road in 
Corbett, Oregon. I am writing this letter in support of Raymond Smiths 
application for additional rock product to be mined at the Howard Canyon 
Quarry. 
Over the years I have attended many meetings on this project and I 
continually question the previous outcomes. I have seen some of my 
neighbors continue to complain about the roads, the creeks, the noise, 
and various safety problems in referring to this project. I have seen 
no such problems as the applicant has been operating on a limited yardage 
permit for years. I can see no reason not to allo~ an increase in yardage 
considering the need of this product in our community. 
Icurently reside on the busiest noiseist and heaviest traveled road in 
the Corbett area. (Corbett Hill Road). I knevl this when I moved here 
and I also was aware it would not get better but only worse considering· 
the greater uses of the .Gorge. 
I moved here to view the Gorge and I moved from one of the Most peaceful 
secluded spots in the Corbett area. This property was situated on 45 acres 
between Howard Canyon road and Louden Road. This property's east boundary 
was next to Hr. Smiths property on which the quarry is located. Howard 
Creek ran thru the north corner of the property. 
For the 10 years I lived there this quarry was operating on a part time 
basis. During that time I did not notice any adverse conditions. The 
creek was clear and un-effected, noise and air quality was not an issue. 
Traffic was about the same since we either got rock from this pit or. it 
was transported from the Gresham area. This residence·was one of the homes 
closeist to the actua1 quarry site. It seems strange to me that people 
that live miles from this location continue to tell this board how this 
project will impose upon the air, the creek, roads and the safety of the 
area. I disagree, and feel we should allow this resource to be used in 
our community. What right do I, or my neighbors, to limit the tpye of 
uses or types of trucks that can use the roads. Its okay for log· trucks 
cement trucks, tour buses, bikes, cars, lumber trucks, farm vehicles but 
not a dump truck? 
I Have.continually heard that we d6n't need rock and that this site does 
not have a good enough supply. If that was the case why would Mr. Smith· 
even apply for the application. The reverse is true, People are well 
aware that a great need is there· and· they are concered that this may turn 
into a large scale operation hauling rock out of the area. I am sure 
that some rock will be haued out of the Corbett area,but logistes tell 
me that it would not a lot. I Have known Mr. Smith for a long time and 
he has always been a good neighbor. I trust him to operate this quarry 
in the best interests of the community. 



What sence does it make to have to truck gravel for up to 50 miles on 
all of the roads to satisfy needs that can served on a local basis. If 
people were really concerned for enviromental reasons how can they 
justify the increased traffic from outside the area and greater use of 
fossil fuels. 
We are going to build a new school next year and I hear that as much as 
30000 yards of rock may be needed. Why would \ve send 3000 truck trips 
thru the community when we could source it locally and not have the 
outside traffic to contend with. I'm sure the cost savings would also 
be significant. 
It is up to Corbett as a community to work- together with Mr. Smith 
instead of against him to allow this use to be expaned at the l~ast 
impact to the local area. 

Thank you for your time. 

John Windust 
2207 N.E. Corbett Hill Road 
Corbett, Oregon 97019 
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To Whom it May Concern: 13 June 1994 

The rock quarry located in Howard Canyon is a needed source of rock for the 
Corbett community. This source of rock is used for the majority of the new 
construction and maintenance in the area. This rock quarry is also one of the last 
available sources of rock in Multnomah. 

There have been concerns that the mining of rock will cause excessive noise in 
the community. The method of mining now used is excavation with a back hoe, which 
does not cause excessive noises that harm the neighbors. 

It has also been stated by an employee of Multnomah County that the roads 
are unsafe for rock hauling trucks. If this is indeed the case, then the roads are also 
not safe for the following: -

1) All rock hauling trucks· regardless of the source 'Of the rock 
2) All concrete trucks 
3) All trucks transporting mobile homes 
4) All school buses 
5) Most of District #14 emergency vehicles 
6) All large moving vans 
7) All log hauling trucks 

As you can see, not permitting the trucks from the Howard Canyon rock quarry on the 
roads in the Corbett. area would also stop the seven references above from using the 
same roads. Not allowing any of the above to use the roads would basically shut 
down the Corbett area. 

It has also been stated that the rock form the Howard Canyon rock quarry can 
not be use for anything but road building. This false statement was made by an 
engineer hired by the local people against the quarry. The truth is the rock can be 
used for drain fields. In fact, I have installed two drain fields with drain rock from this 
quarry and both drain fields were inspected and approved by Multnomah. It was also 
stated the rock could not be used as concrete aggregate because crushed rock is not 
structurally sound. This statement is completely false. In fact, most of the concrete in 
the United States of America contains crushed rock as the structural aggregate. 
An example a little closer to home is the Corps of Engineers' dams on the Columbia 
River used crushed rock in their structural concrete. 



We believe that the quarry in Howard Canyon is an asset to the Corbett area 
and is a much needed source of rock. We are confident that 
arrangements/compromises can be made so the Raymond Smith rock quarry can 

. remain functional. · ,_ J 
tJ{jju-:. Z-7P~ 
William J. Me~~~. P.E. . 

( .. 1(tl1/ £. Y'Y}e !Jntn; (l 
~~~y ~. McGinnis 7J- .. 

39227 SE Gordon Creek Road 
Corbett, Oregon 97019-9711 
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Multnomah County Board 
of Commissioners 
1120 SW Fifth Avenue 
Portland, Oregon 97204 

June 13, 1994 

Multnomah County 
Planning Commission 

Re: "How~rd Canyon Reconciliation Report". May 23, 1994. 

Dear Commissioners, 

We are writing on behalf of the Metro Regional Parks and 
Greenspaces Department. We appreciate this opportunity to 
share our thoughts and concerns regarding the "Howard Canyon 
Reconciliation Report". 

Our comments are as follow: 

1). We concur with the report's conclusion that Big Creek, 
Howard Canyon Creek and Knierem Creek are significant. 
However, we are concerned that the report understates, 
omits, or mis-states certain information which, if included, 
would strengthen the basis for the finding of significance. 

We recommend the following changes and additions: 

A). Chapter I, Part A, Section 3. "Quantity". pg II-4 
is faulty because it compares the three streams in question 
to all streams in East Multnomah County. This is a 
meaningless comparison for two reasons. First, the Bull 
River and Sandy River are lumped into the total "length" and 
"drainage area". Although both are "class I", it is 
inappropriate to compare streams to rivers. Second, the 
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comparison apparently includes streams which are not 
tributary to Sandy River. 

This apples to oranges comparison results in a 
skewed assessment which leads to an inaccurate conclusion of 
"insignificance" in terms of "quantity". 
This comparison should include only streams of similar size 
which flow into the Sandy River. 

2). Section 4, "Quality", P$ II-5 indicates that criteria 
and measurements used to judge criteria are extensively 
discussed in the "Multnomah County Significant Streams Study 
- Howard Canyon Area" - Appendix A. 

Review of this section reveals that important 
information has not been collected which, if included, would 
strengthen the basis of the significance findings . 

. For example, a stream survey for aquatic life has 
not been conducted, consequently the analysis lack$ 
significant information.on fish resources in the creeks. It 
is quite possible that trout populations may be genetically 
unique due to their isolation created by the waterfalls on 
Big Creek. 

Additionally, the inventory does not address 
amphibians, neo-tropical birds, resident bird species or 
botanical resources. Despite these glaring omissions, the 
analysis concludes that the "study area" does not contain 
habitat for endangered or threatened species. ~ 
conclusion is unsupportable. A more appropriate conclusion 
would be that the "study area" may provide habitat for rare. 
threatened or endangered species. 

2 



Apparently, no data on water quality has been 
collected. The lack of basic water quality data prevents 
reasonable assesiment of impacts related to adjacent land 
uses and associated enforcement of water quality laws and 
standards. 

3). Chapter II, part B, Section 4, pg. Ir-10 states that 
"uses that represent potential conflicts with streams 
include any activity that results in the removal of 
vegetation along the riparian zone". While this statement 
is true, it ignores the impacts of various land uses 
throughout the watershed on the stream and the section 
completely overlooks the conflicts created by removal of 
water from the stream for consumption, irrigation, 
hydroelectric generation, etc .. Any and all of the primary 
or conditional/community service uses that would depend on 
surface ~ater for "out-of-stream" purposes will conflict 
with the protection of the significant. streams and existing 
state law. "Out of stream" water uses should be included as 
a "Conflicting Use Impact" on pages II-12 and II-13. 

4). Chapter II, part B, Section 4,C.,I, pg 11-14 states: 
"The creek (Big) does not flow into a wildlife habitat area 
or any other sensitive area". This statement ig false! 
Big Creek flows into the Sandy River adjacent to Oxbow Park. 
The Sandy has been included in the National Wild and Scenic 
Rivers System (1988) and the State Scenic Waterways Program 
(1973). In both cases, the river has been designated, in 
part, due to its outstanding wildlife habitat values. Pg. 
18 of the BLM "Sandy Wild and Scenic River and State Scenic 
Waterway Management Plan", (September 1993) states: "The 
Sandy River Gorge offers one of the highest levels of 
diversity in both wildlife species and habitat of any river 
in the region" and "The habitats bordering the river and -
major tributaries provide critically important travel 
corridors for wildlife movement along the river and to and 
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from the Larch Mountain area to the east, especially for 
i~portant big game species such as Roosevelt ElkH. 

Furthermore, BLM, USFS, BPA, US Fish and Wildlife, 
Oregon Department of Fish and Wildlife, Northwest Power 
Planning Council, Oregon State Parks, Oregon Water Resource$ 
Department and virtually every other natural resource agency 
recognize the importance and diversity of Sandy River fish 
resources - both resident and anadromous species. 

Big Creek flows into the Sandy River approximately 100 
yards upstream from a known spawning area for Fall chinook 
salmon and Winter steelhead. 
Impacts to 'tributaries result in diminished resource values 
downstream. We strongly recommend appropriate amendments to 
~section of the report . 

.S). ESEE analysis, pg. II-14 thru II-26 - this section 
concludes that the "consequences of not protecting 
significant streams are primarily environmental in nature, 

.while the consequences of prohibiting or limiting 
conflicting uses in order to preserve significant streams 
are primarily economic, social an~ energy in natureH. 

We believe the conclusion is faulty because the 
analysis is focused too narrowly on impacts associated with 
limiting land uses adjacent to the stream. 

For example, the section on "Economic Consequences of 
Allowing Conflicting Uses" fails to address the economic 
consequences of lowered water quality on anadromous fish 
resources; the economic impact of reduced wildlife 
population and diversity; the economic impact of reduced 
flows and lowered water quality on recreational use of the 
Sandy River; and the economic impact of flooding and flood 
control projects. Similar omissions are noted in sections 
on social and energy consequences. 
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Between 1980 and 1990, over one billion dollars were 
spent on efforts to restore the Columbia River salmon 
fishery. Habitat destruction and associated impacts on 
flows and water quality are important factors contributing 
to the salmon crisis which has only continued to escalate 
into the 90's without question, salmon are important both 
economically and soci~lly, Although none of the three (3) 
creeks are.utilized by anadromous fish, (due to a natural 
barrier) they are tributary to the Sandy River which is an 
important spawning and rearing area. The Sandy river is a 
reflection of the quality of its tributaries. 

Oregon's diverse wildlife resources are important 
elements in the state's tourism industry. Wildlife attracts 
both hunters and viewer~. The Oregon bepartment of Fish and 
Wildlife has made efforts to document the financial impact 
of hunting and wildlife observation, and scientific studies 
have documented the importance of riparian corridors to 
wildlife for forage, cover and migration purposes. This 
information should be included in analysis along with the 
cost of mitigation efforts caused by conflicting uses. 

BLM and Oregon State Parks have estimated that up to 
one (1) million people annually utilize the Sandy River for 
a myriad of recreational activities. This intense use 
creates substantial economic activity for a variety of 
businesses throughout the region. This information should 
be considered in the analysis. 

Finally, the report recognizes the contribution of 
riparian vegetation removal to increased flooding. However, 
a discussion of the economic, social, and· energy 
consequences of flooding is omitted. The economic impacts 
of flooding and flood control should be included as an 
economic, social, and energy impact. 

Each of these impacts of conflicting uses have 
\ 

economic, social, and energy consequences which have not 
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been addressed. We believe that they should be considered 
in the ESEE analysis and that the result will be a 
conclusion which sUpports stronger limitations on 
conflicting uses within the riparian corridors of 
significant streams and their tributaries. 

6). ESEE Analysis - Howard Canyon Aggregate Resource, pgs 
II!-25 thru III-43. 

We are concerned that staff has assumed too much 
regarding the potential impacts of m1ning on the significant 
streams. For example, the report states: "Staff from DOGAMI 
has verified that they are confident that there is enough 
separation between the extraction area and these significant 
Goal 5 streams to accommodate holding ponds that would catch 
enough soil to ensure that the drainage that leaves the 
ponds would meet applicable water quality control 
standards". 

Curiously, it appears that neither DEQ (agency 
responsible for water quality) or Qregon Department of Fish 
and Wildlife were consulted regarding their opinion of the 
impacts of the proposed mining on the significant streams. 
A "to scale" map depicting the ~ining site and streams is 
not a part of the report. 

Additionally, without baseline information on the 
current status of fish, wildlife or water quality, we 
question how anyone will be able to judge the impact of the 
mining operation. Speculation seems unnecessarily risky. 

It is recommended that both DEQ and the Oregon 
Department of Fish and Wildlife be consulted about fish, 
wildlife, and water quality issues and their response be 
included and considered in the ESEE analysis. 
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It is further recommended that credible baseline 
information be collected on fish, wildlife and water 
quality. This should be done at the expense of the mine 
operator. 

7) . Conflict Resolution, pgs IV-3 thru IV-22 -

Full protection (3-A) of significant streams in our 
view, would require prohibition of all conflicting uses 
throughout the entire watersheds of the streams in questiort. 
We concede that this course of action is unrealistic. 
However, we strongly believe that the proposed conclusions 
and protection strategies fall far short of what is required 
to achieve even limited protection of the stream resources. 

Our specific recommendations include the following: 

a) . Forestry - Although the Forest Practices Act has 
been updated and improved, there is still considerable room 
for further improvement, particularly in the area of stream 
protection. Protection standards on federal lands have 
recently been amended and strengthened in response to 
considerable evidence regarding the negative impacts of 
timber harvest and road construction on Class I streams and 
their tributaries. By assuming that the FPA protects these 
significant streams, the County is shirking its 
responsibility to the Goal 5 resources and missing an 
opportunity to help shape timber harvest guidelines by 
participating in the process. 

It is recommended that the County advise the State 
Forestry Department of its determinations relative to this 
and other "resource reconciliation" efforts and recommend 
the implementation of appropriate protection measures. 
Additionally, it would be advantageous to assign County 
Staff to monitor and participate in various issues and 
processes initiated by the Board of Forestry wh1ch impact 
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timber harvest activities adjacent to Class I streams and 
their tributaries. 

b) . Residential Uses - It is recommended that 
residential uses be prohibited within 100 feet of 
significant streams, 50 feet of their tributaries, and all 
riparian vegetation protected except for hazard trees. It 
is further recommended that access drive~ in the riparian 
zone be avoided whenever practical and in the event crossing 
a sig11ificant stream cannot be avoided, a bridge or.arch 
culvert should be required and installed in a manner that is 
approved by the Oregon Department of Fish and Wildlife~ 

Soi.l disturbing activities should be restricted to typically 
dry months, erosion prevention measures shoulct be required 
for all soil distributing activities and revegetation 
required prior to the rainy season. 

c) . Community Service and Conditional Uses - It is 
recommended that these uses be prohibited within 100 feet of 
significant streams and 50 feet of their tributaries. 
Access roads, riparian vegetation and soil disturbing should 
be restricted as noted above in 7b~ 

d) . Agricultural Uses - We strongly disagree with the 
report's reasoning for concluding that the County should not 
regulate agricultural activities. It is widely accepted 
that agricultural activities have and continue to. be a major 
factor in the degradation and destruction of riparian 
habitat, decline in wildlife diversity, degradation of water 
quality,. destruction of fish resources and introduction and 
spread of exotic plant species and, in some cases, disease. 

Information in the "stream profile" section 
clearly contradicts reasons "3" and "4" (pg IV-9) for not 
pursuing regulation of agricultural activities. You have 
the authority and ability to begin a process of restoration. 
We urge you to use it. 

8 



At a minimum, it is recommended that livestock and 
crop cultivation be prohibited within 100 feet of 
significant streams and 50 feet of their tributaries. Where 
streams have been degraded, landowners should be required to 
repair the damage they've done. Roads associated with 
agricultural activities should be treated per.7b above. 

It is further recommended that the County limit 
its annual appropriation to the East County Soil and Water 
Conservation District to restoration activities on streams 
and wetlands which have been degraded by agricultural 
activities. These funds should be earmarked to assist 
landowners with restoration efforts. 

e) . Mining of Mapped Aggregate Resource ~ 

It is recommended that mining activity be 
prohibited within 200 feet of a significant stream and that 
all riparian vegetation be protected except for hazard 
trees. It is further recommended that: 

• No mining be permitted within 100 feet of any 
to a significant stream and that all riparian 
be protected except for hazard trees. 

tributary 
vegetation 

• Roads associated with aggregate mining be treated per 7b 
above and strictly limited to one (1) crossing. 

• That the mine operator be required to complete fish, 
wildlife and water quality inventories prior.to an 
expansion of mining activity. 

• That a mining and reclamation plan require specific 
approval of the Oregon Department of Fish and Wildlife 
and DEQ in addition to DOGAMI. 
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• That the mine operator be required to test water quality 
downstream of the mine at a frequency which is adequate 
to capture the full range flows expected in the 
significant streams 

• That exposed earth never exceed two (2) acres at any 
time. 

In clo~ing, the "Multnomah County Natural Areas 
Protection and Management Plan" adopted by the Board in June 
1992 states: 

"Although the Board of CountY Commissioners is 
mindful of concerns regarding the rights of 
property owners, it also recognizes the 
responsibility of all land owners to develop and 
manage property in a manner which is consistent 
with the conservation of 'publicly-owned' 
resources such as fish, wildlife, scenery, air and 
water". 

We believe our recommendations represent the minimum actions 
required to protect the streams that have been found to be 
significant. We appreciate your consideration of our 
comments and recommendations. 
Again, thank you for the opportunity to share our views. 

Sincerely, 

/] 1 i /J.--~ / ///!········.. ·/ .. __ ··.~ -~ .. . ~-· I . . -:, L.h!~ . -. . .• · ~,Ar./·· ,... ... ' . -· - . '----' 

Charles Ciecko 
Director 
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v_ D-A_f~ (j) __ Ar;. 

f~V\ U:OC~)· 
Ralph Thomas Rogers 
EPA Biologist 



cc: Multnomah County Board of Commissioners: 

CC/mb 

Beverly Stein, Chair of the Board 
Dan Saltzman, District 1 
Gary Hansen, District 2 
Tanya Collier, District 3 
Sharron Kelley, District 4 

Multnomah County·Planning Commission: 
Leonard Yoon, Chair 
Karin,Hunt, Vice Chair 
Laurie Craghead. 
Samuel L, Diack 
Chris Foster 
William Fritz 
Peter Finely Fry 
John Ingle 
Dave Kunkel· 

Steve Oulman, Dept. of Land ·conservation and Development 
Robert Walker, Bonneville Power Administration 
Jill Zarnowitz, Oregon Department of Fish And Wildlife 
Neil Mullane, Oregon Dept. of Ertvironmental Quality 
Rena Cusma, M~tro 
Judy Wyers,. Metro 
Merrie Waylett, Metro 

hcrr.let 
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1050 Yeon Building 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

MEMORANDUM 

NEIL S. KAGAN 
ATTORNEY AT LAW 

June 13, 1994 

TO: Nultnomah County Board of Commissioners 
Multnomah County Planning Commission 

RE: Howard Canyon 

Telephone 
{503) 223-4272 

Fax 
{503) 225-0811 

The Friends of Howard Canyon ask the Board and the Commission: 

to defer action on the recommendations made in the Howard 
Canyon Reconciliation Report until the planning department revises 
the report and re-submits it to the Board, the Commission, and the 
public for comment; and 

to direct the planning department to revise the Howard 
Canyon Reconciliation Report as follows, consistent with the letter 
submitted to the planning department by the Howard Canyon Committee 
of the Friends of Forest Park on June 10, 1994: 

1. Howard canyon stream Resources 

a. Re-describe the impact area of each stream to 
include the watershed it drains 

b. Re-describe 
include the 
River 

the impact area of the streams to 
federally and state-protected Sandy 

c. Re-do the analysis of the economic, social, 
environmental, and. energy consequences of 
conflicting uses, and particularly mining, on the 
streams and their impact areas 

d. Make the discussion of the economic consequences of 
restricting the use of. the Howard Canyon aggregate 
resource reflect the absolute and relative size of 
the resource 

e. Restrict the ESEE analysis of the environmental 
consequences of restricting the use of the Howard 
Canyon aggregate resource to the streams and their 
impact areas 



f. Make the discussion of the energy consequences of 
restricting the use of the Howard Canyon aggregate 
resource reflect the presence of other sources of 
aggregate closer to Portland 

2. Howard Canyon Aggregate Resource 

a. Re-calculate the 
resource using 
specifications 

impact 
mining 

area of 
equipment 

.the aggregate 
with stated 

b. Re-calculate the impact area of the aggregate 
resource considering the cumulative noise levels of 
mining equipment operating simultaneously 

·c. Re-describe the impact area of the aggregate 
resource to include the area in which quarry 
operations produce or might produce conflicts 

d. Re-describe the impact area of the aggregate 
resource to include the rural roads leading from 
the site, and the land bordering those roads 

e. Re-do the analysis of the economic, social, 
environmental, and energy consequences of mining on 
the conflicting uses within the . impact area, 
especially residential uses and streams 

f. Consider conflicting uses such as timber 
production) agricultural production, and 
conservation in analyzing the economic, social, 
environmental, and energy consequences of mining on 
the conflicting uses within the impact area 

g. Delete the conclusion 
residential uses would 
roads, unless further 
conclusion is adduced 

2 

that allowing conflicting 
increase the cost of county 
evidence supporting such a 



1050 Yeon Building 
522 S.W. Fifth Avenue 
Portland, Oregon 97204 

R. Scott Pemble 
Planning Director 

NEIL S. KAGAN 
ATTORNEY AT LAW 

June 10, 1994 

Department of Envi~onmental Services 
Division of Planning and Development 
2115 S. E. Morrison Street 
Portland, Oregon 97214 

Re: ·Howard Canyon Reconciliation Report 

Dear Mr. . Pemble: 

Telephone 
(503) 223-4272 

Fax 
(503) 225-0811 

On behalf of the Howard Canyon Committee of Friends of Forest 
Park, I am writing to comment on your staff's Howard Canyon 
Reconciliation Report of May 23, 1994 ("the report"). I will begin 
with general comments on the misinterpretations of LCDC's remand 
order which pervade and undermine the report. I will continue with 
specific comments on the report's defects, noting the measures that 
must be taken to correct the report and ensure the county's 
compliance with Goal 5. 

GENERAL COMMENTS 

With respect to ·the Howard Canyon mineral and aggregate 
resource site, LCDC identified four issues in finding the county's 
compliance with Goal 5 inadequate. The staff has misinterpreted 
two of these issues. For this reason, and the reasons mentioned 
under my specific comments, the staff has produced a report that 
does not comply with Goal 5. 

I will discuss both of the issues identified by LCDC that were 
misinterpreted by the staff. First, I will identify the issue. 
Next, I will show how the staff misinterpreted it. Last, I will 
explain how the staff's misinterpretation has rendered the report 
invalid. 

"No Impact Test" 

LCDC invalidated the previous Goal 5 decision, in part, 
because the county explained and expressed its preference for 
protecting conflicting uses in tl:le ESEE analysis, instead of 
keeping the ESEE analysis neutral. LCDC said the county must make 
its decision after completing the ESEE analysis, rather than 
construct the ESEE analysis to justify a deCision the county has 
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already made. This was LCDC's third issue. 

Specifically, LCDC said: 

"Throughout the ESEE analysis, the county maintained 
that the ultimate decision to allow conflicting uses 
fully was preferable because operation of the quarry 
could not demonstrate 'no impact' on surrounding land 
uses or natural resources. This approach violates Goal 
5. OAR 660-16-010 requires that decisions be based on 
the ESEE analysis, not that the ESEE analysis be used to 
justify a predetermined outcome." 

LCDC's explanation does not prevent the county from choosing 
to protect other uses on the ground that quarry operations do not 
have a zero impact on those uses. Any contrary view would violate 
Goal 5, as interpreted by LCDC in the Goal 5 rule. 

Undei the Goal 5 rule, the county is only obligated to protect 
the aggregate resource if using it has no impact on other uses. If 
quarry operations have any negative impact on other uses, the Goal 
5 rule authorizes the county to withhold protection of the 
aggregate resource. All the Goal 5 rule requires of the county is 
an explanation of the reasons for its decision. Were the county to 
explain, for instance, that it found existing rural residential 
uses especially sensitive to the noise quarry operations would 
produce, it could protect those uses -- even were the loss in 
property values produced by quarry noise small in relation to the 
loss that might be produced by not protecting the aggregate 
resource. 

The staff misinterpreted LCDC' s "no impact" issue, however, to 
mean that the county can not deny protection to the aggregate 
resource on the ground the impact of quarry operations on other 
uses will not be zero. As a result, the report mistakenly observed 
that decreased wildlife habitat and property values could not be 
grounds for denying protection to the aggregate resource unless the 
decrease were significant. , Report at III-28, III-52, and III..:..53. 
Since the staff's mistaken belief led to the recommendation that 
the site be classed "3C", the report must be revised, and the 
recommendation reconsidered. 

Potential Transportation Effects 

LCDC invalidated the previous ·Goal 5 decision, in part, 
because the county used the Transportation Goal, Goal 12, as an 
approval standard in making its decision. LCDC deemed Goal 12 not 
to be an approval standard, but a directive "to provide and 
encourage a safe, convenient and economic transportation system" 
through the development of transportation plans. 
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Specifically, LCDC.said: 

"In its analysis, the county used the language of Goal 12 
('To provide and encourage a safe, convenient and 
economic transportation system') to conclude that 
protection of the aggregate resource was not warranted. 
Goal 12 requires development of transportation plans to 
serve land uses. The [sic) Goal 12 is not an independent 
standard used to deny protection of a significant 
aggregate resource. The county has not shown how the use 
of area roads is a conflict to protecting the aggregate 
resource. If a conflict ·does exist, Goal 5 requires 
resolution of the conflict. 

"Because the county failed to define the impact area 
surrounding the aggregate resource site, it has no basis 
to analyze traffic conflicts resulting from the 
·resource's use. " 

LCDC did not say the existence of conflicts between protection 
of the aggregate resource and transportation can not be a reason 
for choosing to protect uses other than aggregate extraction. Nor 
did LCDC say no conflicts exist between protection of the aggregate 
resource and transportation. LCDC faulted the county only beca~se 
it had not defined the impact area in such a way as to justify the 
i~~ntification and discussion of transportation as a conflicting 
use. 

The staff misinterpreted LCDC's order to mean that the county 
can not deny protection to the aggregate resource on the ground it 
will conflict with transportation. As a result, the report does 
not include the rural roads leading from the site, or the land 
bordering those roads, in the impact area. Report at III-14 · 
through III-16, III-49 ("Extending the 1,200 foot impact area to. 
include all road concerns would serve no purpose in the ESEE 
analysis because such ·concerns cannot be used as a basis for 
determining if the site should be protected") . The staff's 
mistaken position led to the report's failure to identify as 
conflicting uses the impacts of truck traffic on the uses of the 
land bordering those roads, and on the use of the roads themselves. 
Report at III-49 ("The road impact issues are in the Resource 
Analysis only to be on record for post-Goal 5 analysis use in 
reviewing any specific operating permit application.") 

Consequently, the ESEE analysis is fatally flawed, as is the 
recommendation that the site be classed "JC". The report therefore 
must be revised, and the recommendation reconsidered. 
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SPECIFIC COMMENTS 

Howard Canyon Stream Resources 

1. Impact Areas 

The report's analysis of the stream resources associated with 
the Howard Canyon mineral and aggregate resource site is defective 
because it establishes incorrect impact areas. The impact area of 
each stream should include the watershed it drains. As the report 
itself acknowledged, forestry, agricultural, and other uses occur 
within each stream's watershed, and cause or can cause increased 
turbidity, chemical pollution, ~rosion, and siltation. Report at 
II-12. through II-13. 

Although the use of. any single piece of property outside the 
riparian zone may not have an immediate or significant impact on 
stream quality, the existing and allowed land uses within the 

. watershed together may have a cumulatively significant adverse 
effect. Such an effect can not be ignored because it o6curs over 
the long term, in view of Goal 5' s purpose of protecting the 
streams for future generations. 

The riparian zone is also too small an impact area because it 
does not include the Sandy River. The Sandy is both a federal Wild 
and Scenic River and a state Scenic Waterway, and is used by the 
public for recreation. Howard Canyon Creek, Knierem Creek, and Big 
Creek all contribute water to the Sandy River. Report at II-9 
through II-10. Big Creek contributes water directly to the Sandy, 
while Howard canyon Creek and Knierem Creek contribute water 
indirectly as tributaries of Big Creek. 

According to .the report itself, the impact area of streams 
that contribute water to public parks, or to recreation areas used 
by the public, should include the downstream park or recreational 
area. Report at II-9. As both a Wild and Scenic River and a 

. Scenic Waterway, the Sandy qualifies as a public park or a 
recreation area used by the public. Therefore, the Sandy River 
should have been included in the impact area. 

The failure to describe proper impact areas renders the entire 
report insufficient under Goal 5, because a valid ESEE analysis and 
program to achieve the goal depend on an accurate impact area. 
Consequently, the staff must revise the report. 

2. ESEE Analysis 

The ESEE analysis is defective for other reasons, as well. 
First, in the discussion of the consequences of not protecting the 
streams, the ESEE ·analysis fails to analyze the economic 
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consequences of mining on the streams. See Report at II-14 through 
II-15. The analysis also fails to analyze the social consequences 
of conflicting uses on the recreational use of the federally and 
state-protected Sandy River. See Report at II-15. The analysis 
also fails to analyze the environmental consequences of conflicting 
uses on the Sandy River. See Report at II-16. The analysis also 
fails to analyze the water quality impacts of mining in discussing 
environmental consequences. See Report at II~16. 

In the discussion of the consequences of protecting the 
streams, the ESEE analysis fails to consider any of the beneficial 
economic, social, environmental, and energy consequences of 
protection. See Report at II-17 through II-21. For example, 
protecting the streams would·mean the Sandy River would continue to 
attract recreational users, including tourists, which would have 
beneficial economic and social impacts. Protecting the streams 
would also mean the expenditure of less money and energy to prevent 
or clean up pollution, and the continued aesthetic.appreciation 
residents of the area experience. 

The ESEE analysis also fails to put the effects of restricting 
development of the Howard Canyon mineral and aggregate resource 
site in perspective. See Report at II-19. The site has just 1% of 
the aggregate found at the Angell Bros. site, the other site under 
Multnomah County's jurisdiction. Report at III-6. As a result, 
the economic consequences of restricting the site's development 
will be relatively minor. 

The ESEE analysis also improperly speculates that protecting 
the streams may create adverse environmental consequences on other, 
unspecified sites. Report at II-20. The analysis must be tied to 
the impact area. 

The ESEE analysis also assumes in~orrectly that restrictions 
on the Howard Canyon mineral and aggregate resource site will 
require the expenditure of more energy to transport such resources 
to Portland from sources outside the county. Report at II-20. 
Yet, the existing, protected Angell Bros. operation is not only 
within the county, it is right outside Portland's city limits. 
Similarly, other sites within the county, but under . Gresham's 
jurisdiction, are closer to Portland than the Howard Canyon site. 
Further, other sites outside the county, in Clackamas County, 
Washington County, and Columbia County, may be closer to Portland. 

Again, since the development of a program to achieve Goal 5 
depends on an adequate ESEE analysis, the foregoing defects in the 
ESEE analysis of the streams and their conflicting uses necessitate 
a revision of the report. 
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Howard Canyon Aggregate.Resource 

1. Impact Area 

a. The immediate impact area 

The description of the immediate impact area is deficient for 
a number of reasons.. First, the. report justifies a 12 00-foot 
impact area on the ground that the sound produced by "typical" 
mining equipment beyond that distance will meet DEQ noise 
standards. Report at III-12. Yet the noise assessment study cited 
in the report never specifies what it means by typical mining 
equipment. What exactly are the specifications of a "typical" 
dozer, front end loader, jaw crusher, etc.? For example, how large 
is the dozer overall? .How large is its engine? Such 
specifications are essential·if the county is going to draw the 
boundaries of the impact area on the basis of the equipment that 
might be used to extract and process the aggregate resource. 

The noise assessment study also never indicates whether it 
considered the cumulative noise levels produced by the individual 
pieces of equipment wpen they are operating at the same time. The 
study only seems to predict compliance with DEQ standards for each 
piece of equipment operated individually. The 1200-foot boundary 
may describe an insufficient impact area when more than one piece 
of equipment is operating simultaneously. 

The report also determines that the DEQ noise standards are 
the appropriate standards to use in defining the extent of the 
impact area. That determination is justified on the ground that 
other jurisdictions have adopted the DEQ noise standards, and that 
the standards were purportedly designed to protect the health, 
safety, and welfare of oregon citizens. Report at III-30, III-48. 
Under the Goal 5 rule, however, the only acceptable ground for 
using DEQ noise standards is that they accurately describe the area 
in which quarry operations produce or might produce conflicts. The 
report cites ·no evidence to that effect. 

b. The extended impact area 

As discussed in my general comments, the report unjustifiably 
excludes ~ural roads leading from the site, and the land bordering 
those roads, from the impact area. In fact, allowing the site to 
be used for the extraction of aggregate will create conflicts with 
use of the roads beyond those caused by existing traffic. It may 
also produce noise and.dust conflicting with the use of the land 
bordering the roads. Report at III-31. Therefore, the roads and 
the land adjoining them should have been included within the impact 
area. 
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The proof that use.of the site will adversely affect traffic 
on the roads may be found in a traffic study prepared by Robert 
Bernstein, a transportation expert. To summarize, the study 
established that slow-moving trucks traveling to and from the 
quarry will cause localized congestion; that roadway and shoulder 
widths, roadway structural characteristics, and sight distances are 
in~dequate to accommodate trucks safely; that truck traffic in the 
rural area will create unsafe conditions for motorists, school 
buses, and pedestrians. (The study is attached and incorporated in 
these comments by this reference.) The report reinforces 
Bernstein's evidence about inadequate roadway structural 
characteristics. Report at III-15 through III-17. 

Since an accurate description of the impact area is vital to 
the subsequent steps in the Goal 5 process -- the identification of 
conflicting uses, the ESEE analysis, and the development of a 
program to achieve Goal 5, the foregoing deficiencies in the 
report's description of the immediate and extended impact area must 
be revised. 

2. Conflicting Uses 

As just indicated, the report's identification of conflicting 
uses is insufficient, because it does not include the demonstrated 
conflicts with transportation, or the potential conflicts of truck 
trafiic on the land bordering rural roads. In addition, the report 
provides no explanation why certain uses allowed in the forest and 
agriculture zoning districts will not conflict with the aggregate 
resource. See Report at III-19 through III-22. For instance, were 
the site managed to produce timber or crops, or devoted to uses to 
conserve soil, air, and water quality for wildlife and fisheries 
resources, it could not be used as a source of aggregate. 

The absence of the above-mentioned conflicting uses from the 
report makes both the ESEE analysis and the program proposed to 
achieve Goal 5 inadequate. The report therefore must be revised. 

3. ESEE Analysis 

The report concluded that allowing conflicting residential 
uses would increase the cost of county roads, because it would take 
more time to acquire high quality aggregate. The evidence does. not 
support the conclusion, however. The evidence was that the State 
Highway Department considers "high quality" rock to be scarce in 
Multnomah County. Report at III-26. Although the report deemed 
the quality of the aggregate found. at the Howard Canyon site 
significant. enough to include the site on the inventory, no 
evidence established it to be "high quality." In fact,· the Howard 
Canyon aggregate barely. meets state wear requirements for base 
aggregate. Report at III-8. Moreover, no evidence established 
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wh~ther it would take more or less time to transport aggregate from 
the Howard Canyon site over narrow, steep, winding rural roads to 
sit~s within the county. 

For the reasons given in my general comments, and in my 
specific comments on the impact area and conflicting uses, the 
analysis of the economic, social, and environmental effects of 
quarry op~rations on existing residential uses is inaccurate and 
incomplete. It must be revised. 

Also· in need of revision is the analysis of the economic, 
social, environmental, and energy consequences of protectfng the 
aggregate resource on the significant streams and their impact 
areas. See my specific comments on the Howard Canyon Stream 
Resources section of the report. 

The report dismisses the environmental consequences on the 
significant streams by assuming mitigation measures can be 
implemented to protect fish habitat, and that quarry operations can 
meet current environmental standards~ The county must reconsider 
this tack, because no evidence justifies it. The report does cite 
the expert testimony of Robert Ellis, but Ellis based his testimony 
on the assumption that only one or two acres would be mined at any 
one time. Once the site's aggregate resource · is protected, 
however, nothing would prevent the owner of the site from seeking 
to mine a substantially larger area. 

The report also dismissed the environmental consequences on 
big game habitat on the ground that the h~bitat is not a Goal 5 
resource. The county must reconsider this tack, too, because big 
game habitat does not have to be a Goal 5 resource to constitute a 
conflicting use. 

Finally, in.discussing the energy consequences of protecting 
the aggregate resource on the significant streams, the report 
failed to consider the energy effects of cleaning up pollution 
caused by quarry operations. It must therefore be revised. 

Conflict Resolution and Protection Program 

As I have demonstrated in my comments, the report has 
seriously erred in describing impact areas, identifying conflicting 
uses, and analyzing ESEE consequences. As a result, the 
underpinnings of the conflict resolution and protection program are 
grossly insufficient. Therefore, ·it would b~ premature for the 
county to make a decision on the protection of the competing uses 
at this point. Ohce the staff has revised the report as I have 
indicated, it should be re-submitted to the Board of Commissioners, 
the Planning Commission, and the public for comment and final 
action. 
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NSKjgmrn 
Enc. 

cc: Steve Oulrnan, DLCD 

,!JY~l 
Neil s. Kagal:/ . 



Traffic/Transportation Planntn2 & fn2ineerine 

~obert Bernstein, Inc. P .S. 

Hr. Edward J. Sullivan 
Hitctlell , Lang l Sm1th 
2000 One Hain Place 
101 S'w' Hain St. 
Portland, OR 97204 

April 2, 1987 

507 - tOth AYe. [. 
Seattle, WA 98t t2 

SUBJECT: Report on traffic and transportation issues related to the 
proposed quarry operation on Howard .Road in the Coroe t t , 
Oregon, area 

Dear Hr . Sull1van , 

The report attached to th1s letter has been prepared at the 
request of Hr. Gary Thomas and some. of his neighbors. The report 
1.) summarizes my review of available materials related to the 
proposed quarry and its Hultnomah County permit application, 
2) evaluates traffic and transportation issues not adequately 
addressed in the available material. and 3) draws general 
conclusions about road system adequacy and traffic safety impacts of 
the proposed quarry. 

The following documents were reviewed: 

o Hultnomah County Conditional Use Permit Application cu 7-87, dated 
October 2::5. 1986 

o Hultnomah County Staff Report and Recommendation. cu 13-80, dated 
August 18,1980 

o various environmental and geological permit applications and 
reports 

In add1tion, I VISited the site and the surrounding area on 
Harch 29, 1987. 

Hy qualifications, 1n the form of my resume, are at tacned for 
your information. If I can be of any further ass1stance, please do 
not hes1tate to call on me . 

Sincerely, 

Robert Bernste1n. P .E. 
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Quarry 
1967 

REVIE'W OF HULTHOHAH co. CONDITIONAL USE PERHIT APPLICATION (CU 7-87) 

CONCLUSIONS 

A c on d 1 t.1 o n a I u s e D e r m 1 t a p p I• c a t 1 on f o r a Q u a r r y o p e r a t , o n a t 
the site of the subject Quarry proposal was filed nearly seven years 
<'!go. As recorded in the Decision of the Hearings Officer (Multnomah 
County File No. CU 13-80, #666-681, 8/18/80), the Hearings Off1cer 
concluded that 1) the proposal W<'IS "not consistent W•th the rural 
character of the area, because 1ts locat•on would ·force large 
numbers of heavily-loaded truck.s to traverse many miles of rural 
roads not intended to serve that type of use," 2) the proposal "wtll 
have ari 1mpact on serv.ces, because the level of truck. traff•c 
•nd.cated by the applicant will affect the rural road system beyond 
Howard Road," and 3) the proposal "will generate hazardous 
cond•t•ons because of the level of trucK traff•C on roads de.s.gned 
to handle normal rural uses, th1s be1ng part.cularly true at 
1ntersect•ons." Based on these conclus1ons, the Hear.ngs Off•cer 
den.ed the proposed cond•t•onal use. 

Th~ 1980 f•nd•ngs of the Hear.ngs 
current quarry proposal: noth1nq hllS 

Off1cer 
haPrened 

are 

•n 
appliCable 

the past 

years to allev•ate the problems 1dentlf•ed. Furthermore, 

to the 
seven 
cont.nu.ng 

rural res•dent.al develorment-- .,nth 
the traff•C impacts of the propo5ed 

1ts 1ncreased traff•c--
Quarry operat•on more 

maKes 
severe 

every year, because the truck. trllff1c has to •nteract w•th more auto 

traff1c. 

It should be noted thllt the traff1C problems associated w1th 

quarry trucK trllff•c llS descr•bed lllter .n th1s report (1.e., 

local,zed traff•c congest•on, hazardous operat•ons llt •ntersect•ons. 
and hazardous operat.ons on the roadways) are caused by each 

•nd•v•dual true!<-. These problems do not d•sappear w1th lower trucK 

volumes: the Hear.ngs Off•cer's conclus.ons are appl,cable to the 

current quarry proposal, desp.te its lower estimllted truck. volume. 

(The aptli•Cllnt's est.mate of a_n average of 10 trucK tr1ps per day 

seems to be unreal.st.cally low, and 1S certainly not •nd•Cat•ve of 

a "worst case.") 

It 1S also 1mportant to k.eep •n m•nd that any prom•scs made Dy 
the a p p 11 c an t or c o nd, t 'on s o f a p p r o v a 1 imp o s e d b y t h e c o u n t y 
Comm1SS10n regard1ng operatiOn of the proposed Quarry-- and the 
truck. traff•c •t would generate-- may be d•fficult or •mposs•ble to 
enforce. If the applicllnt or the County are unwilling or unable to 
m.'lk.e good on ooerat•onal cond1t1ons regard.ng truck. operations or 
the•r enforcement, the· surrounding rur.'ll neighborhood will be left 
w1th the safety and congestion problems that such cond•t•ons were 
intended to address. Since the County, in real1ty, has l1ttle 
.!lbil•tY to enforce cond•t•ons on operatrons, the nerghborhood should 

rol)erl B~~•He1~. ~:. r.S. 
rraff•ctrn~~~ortJtJOil nun~~9 I [a911l~er•n9 
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not have to rely on condrtions of approval to avoid and/or mitigate 
serious safety and congestion problems. 

The basic conclusions stated above lead to the final conclusion 
that the application should be denied for traffic safety reasons. 

The following discuss·ion focuses on the main traffic impacts of the 
proposed quarry. 

TRAFFIC CONGESTION 

Traffic congestion, such as that experienced in urbanrzed areas, 
i;s not a problem rn the vicinity of the proposed quarry. However, 
localized congestion can occur when cars "'stacl<. up"' behind a slow-
moving loaded gravel true~<-. Due to the topography in the area, 
s t e e p g r a d e s a n d s h a.r p c u r v e s a b o u n d o n t h e r o a d s y s t e m t h a t w o u I d 
be used by quarry true~<- traffic, regardless of the trucl<-s' origins 
or destrnations. These. grades and curves will force truc~<-s to move 
very slowly in numerous locations. Impatience and frustration may 
lead motorists to make ill-advised or downright hazardous maneuvers. 

TRAFFIC SMETY 

In addition to its congestion impacts, true~<- traffic generated by 
the proposed quarry would signifrcantly increase traffic safety 
problems along any of the roads the trucl<.s might conceivably use in 
travelling to/from the quarry: Howard, Little Page, Louden, 
Hurlburt, Pounder, Knieriem, Salzman, and Evans, as well as 
Columbia River Scenic Highway and Corbett Hill Road. These 
are related to roadway design, the physical Characteristics 
trucks and their operation, and the behavior of individual 

the 
protllems 

of 

motorists. The importance of recognizing these truck-related safety 
problems is magnrfred by the fact that accidents involving cars and 
large trucks tend to be more severe than accidents involving cars 
only. 

In the following discussion, it should be kept in mind that 
inclement weather and darl<-ness would aggravate each of the safety 
problems described. The icy conditions often found in this part of 
eastern Hultnomah County during the winter pose an extreme hazard 
for a II traffic operations. 1m paired vi s.i b iIi t y due to darKness, 
precipitation or trucle. wheel spray, as well as wet or slippery 
pavement all contrrbute to increased accident potential. 

Roadway Characteristics 

The design of any roadway should facilitate safe traffic 
operations by providing adequate roadway width, sight drstance and 
riding surface. The desrgn should be as "forgiving" as possible; 
i.e., the design should forgive motorists• errors by mrnimizrng the 

h~en Sern~tein, lc'\c. U. 
Traffic/Trus,tortHil)ll nunrng E•gineerin~ 
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potential for or sever1ty of accidents resulting from ~uch 

For example, flatter roadway s1des1opes and wider shoulders 
errors. 
reduce 

the potent.al for rollovers in run-off-the-road accidents. In such 
case~. the motorist is •forgiven· for lellving the travel lanes. 

one geometr1c design element of all the roads in the vic.nity of 
the proposed quarry that is ~ubstandard-- and unforgiving in the 
accommodatiOn of existing traffic-- is the roadway and shoulder 
w1dths. At 12-20 feet in width, the roadways are narrow. The 
nllrrow lanes, combined w1th the narrow unpaved or non-existent 
shoulders leave little room for motor1sts to maneuver, and prov1de 
little leeway for even temporary or m1nor loss of control on the 
part of a dr1ver. 

Large truclr'-s in these narrow lanes have little lateral space 
W1th1n WhiCh tO maneuver w1thout e•ther runn1ng off the road 
them5elves or caus•ng on-com,nq traff•c to talr'-e evasive act1on. The 
narrow lanes and poor shoulders strtctly limit the ability of 
vehicles to maneuver safely, whether these maneuvers be emergency or 
preventattve 1n nature. There is no room for an auto to swerve to 
avo•d a real or perce•ved encroachment by an on-com.nq truck, nor IS 
there room to g.vc an on-com,nq truck a "w•de berth." In such 
s•tuat.ons. even m1nor inC1dents have the potent.al for ser•ou5 
consequences. 

Safety problems assoc,ated w1th the steep, narrow, w1nd,ng 
roadways •n the VICinity of the ,,roposed quarry w•ll De aggravated 
by the degradat•on of roadway rtd•ng surface caused by heavy truck 
trafftC. 1 Hany of the roads 1n the quarry v.cinity s.mply are not 
structurally des.gned to carry heavy trucks; such roads will beq•n 
to break ur> fatrly quickly under reneated truck usage. The other 
roads that are structurally capable of carrying heavy truck traffiC 
will also deter•orate much more qu•ckly than they would otherw.se. 
As the Hear.ngs Off•cer found 1n 1980, it would be f•nanc.ally 
•nfeastble to reconstruct all of the roadways that quarry truck 
traf·f•c would use. furthermore, the rena•r of deter•orat.ng road 
surfaces-- aside from beinq expens.ve-- 1S rarely •mmedtate, forc.nq 
local traff•c to use a deter•orated roadway until such time as 

can be made. 

D•stance 

'*'•th the exception of a number of bl•nd dr1veways, available 
sight d1stance along the rural arter1als in the area meet Amer•can 
Association of State H1ghway l Transportat1on Officials (AASHTO) 
s1ght d1stance standards, which are based on the abil•tY of a 
motor1st to br1ng an automobile to a safe stop. To ~top a loaded 
gravel truclr'- safely, however, requ1res a d1stance at least .tOZ •n 
excess of the distance needed by cars to stop ::!•..,lv. (The s1ght 
d15tance requirements stated llbove are not purely arbttrary or 
emp.r,cal, but are •n fllct ba5ed on the laws of phys•cs, the 

fi>Oert B~raH~rn. 111c. U. 
Trlfftc/Tru~~orti:IO!l r~~nrnq £tq1n~~r1ftQ 
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reactive ability of drivers, and the decelaratron capabtlrtres of 
cars and heavy truclr.s.), As a, re5ult, the available stopprng sight 

·distance throughout the area leaves truclr.s w1th little or no marg 1n 
for error ·in reacting to roadway ob5truct10ns and traffic. 

It is generally as5umed that the AASHTO sight distance standards 
are adequate 1n the case of heavy truclr.s, because the h1gher eye 
herght of the drivers of the truclr.s compensates for the longer 
distance required to stop the truc~r.s. However, it has been found 
that this assumptron does not hold on crest vert1ca1 curves for the 
larger and heav1er tr:uclr.s Wtth their longer braK1n9 diStances. And 
of course eye herght malr.es l1ttle d1fference on horrzontal curves 
and sag vertical curves. Therefore. the fact that the roads in the 
area have s1ght d1stances that meet AASHTO standards does not ensure 
that adeQuate safe stopp1ng Sight diStance eXIStS for Slte-gene·rated 
trucKs. 

Traff1C Confl1cts 

All the sight d1stance m the world won't compensate for th(• 
motor1st who· miSJUdges a tructc.'s speed and pulls out of a s1de 
street or dr1veway 1nto a trucK's path. Heavy truct<-s are unable to 
react to such roadway and traffiC confl1cts as QUICKly as the autos 
and small trucKs that compr1se most of the area traffic. Th1S 

·d1spar1ty of control capab1l1t1es between tructc.s and local traff1c 
1ncreases acc1dent potent1al. l1Kew1se, trucKs taKe longer to 
accelerate when enter1ng a road, and dr1vers often miSJUdge the rate 
at wh1Ch they are overtaK1ng a trucK. Th1s· problem is exacerbated 
by truck.s' need to malr.e relat1vely w1de turns, wh1Ch, on the narrow 
roads 1n the area, results 1n the truck. occupy1nq the ent1re 
1 n t .e r s e c t 1 o n a s 1 t m a K e s 1 t s t u r n . T h 1 s 1 s a p r o b I e m t h r o u g h o u t t h e 
area, and it .is a part1cular problem at the 1ntersect1ons along the 
Columbra River Scen1c H1ghway. At the Obi1QUC Lrttle Page Road and 
Larch Hounta1n Road intersect1ons, 1t 1S very d1ff1cult for trucK 
drrvers to see traffic approach1ng from the east. At any of the 
Scen1c H1ghway intersect1ons, trucKs w111 De turnrng left onto a 
h •9 h w a y t h a t • s he a v r1 y use d by t our 1 s t aut om o D r1 e t r a f f i c • 'l!l.h 1 c h 
often 1S not e?Cpect1ng heavy trucK traff1C enter1ng the h1ghway from 
the S1de roads. The Ho.ward/Little Page/Pounder 1ntersect1on 1s also 
particularly bad for truclr.s, due to l1m1ted s1ght d.stance and 
1nsuff1C1ent turn1ng rad1r for truck.s. 

Driver Behav1or 

Safety problems also result from the rncompat1bll1ty of 
heavy truck operat1ons and the expectatrons of motor1sts on 
rural arterials, rural collectors, and the Scenrc H1ghway. 
potent.1al for acc1dents 1ncreases when motor1sts encounter 

regular 
the 
The 

unexpected or confus1ng traffiC flow cond1t1ons, traffiC controls or 
roadway cond1t1ons. Most of the traffiC 1n the area 1S recreat1onal 
or 1S generated by rural reS1dent1al land uses, and motor1St!> may 

!~ert Serulelll, Ill:. P.S. 
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not expect to encounter heavy trucKs on a regular basis. Traffic 
slowdowns and restricted visibility caused by the trucKs have the 
potent•al to induce motorists to mal!.e a variety of ill-advised or 
unsafe man·euvers, such as tail-gating or passing where it is unsafe 
to do so. The. braking and evasive capabilities of heavy truct<.s can 
be easily overestimc"Sted, and c'SS stated previously, the roadway 
design does not compensate for errors in judgment or reaction. 

Pedestrians, School Buses, H c'S i I Delivery 

Heavy trucK traffic generated by the proposed quarry would be 
totally incompatible with the sct:~ool bus operations and access on 
most of the area's roads, including l::nieriem, Little Page, Salzman, 
and Howard.. Even if school children need not actually cross these 
roads enroute to or from school bus, truclo:. trc'lffic creates serious 
hazards for children waiting for the bus in the morning or wallung 
along. the road to or from the bus stop. such hazards are 
Significantly magn1fied in poor weather and dur.ng early morning 
darkness. 

In add1t1on, the rislo:. of a truclo:. rear-ending 8 stopped school bus 
WOUld be significantly 1ncreased by the increased truck traff1C 
generated by the proposed quarry. Postal carriers face similar 
risKs. 

t ~r t BensteiA, lee. r .~. 
[rlffic/TrU»I>rtJtion ruuin9 1 [tgilleer;.g 
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8HRVICR8 

o Traffic and transportation planning for state and local aiencies 

o Neighborhood traffic management 

o Traffic impact analysis for environmental studies 

o Traffic analysis and design for site development 

o Expert revie~ of environmental studies and land use proposals 

o Transportation demand management programs 

o .Public involvement/participation for transportation projects 

o Origin-destination surveys and other surveys 

o Transit planning 

QUALIFICATIONS 

o 10 years experience in city and regional transportation planning 
agencies and consulting firms 

o strong educational background: 
MSCE-Transportation (North~estern U.), BCE (Georgia Tech) 

o skilled in computer applic~tions for transportation planning and 
traffic engineering 

o innovative and skilled at problem-solving and consensus-building 

o extensively experienced in the public involvement and citizen 
1 participation aspects of all types of transportation projects 

o registered professional engineer (civil) in Oregon and Washington 
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JBLBCTBD PROJECT BIPBRIBNCB 

Transit Projects and Studies 

Multi-Corridor Project (PSOOG, 1985-86) 
North Corridor Extension Project (Sno-Tran, PSOOG, 19851 
North Corridor Alternatives Analysis (PSOOG, 1983-84) 
Banfield Tra.nsitwa.y Project (CIDJT; City of Portland, 1978-82) 
Westside Transitwa.y Project (Metro, City of Portland, 1978-80) 
Tacoma-Seattle Tran.si t Connections Study ( PSOOG, 1986) 

Transportation Plans 

Arterial Streets Classification Policy Update (City of Portland, 1982-83) 
Eastside Transportation Plan (PSOOG, King and Snohomish Cotmties, 
Cities of Bellevue, Redmond, Kirkland, Bothell, and Issaquah, 1985-) 

Green River Valley Transportation Action Plan (PSOOG, \o.'SIXJT, King Cotmt:v, 
Cities of RenL0n, Kent, Auburn, and Tukwila, 1986) 

Corridor/Sub-area T~ansportation Studies 

Alde!""'I-'OCXi(North Creek Transport-ation Study (PSOOG, Snohomish Cotmt:'r', 1985) 
North...,est Portland Transport-ation Study (City of Portland, 1980-82) 
Bellevue CBD Transport-ation Stud.v (PSOOG, City of Bellevue, 1985-8G) 
Greater Lynn...,ocxi/I-5 Transport-ation Study 

(PSOOG, City of L)nn...,ocxi, Snohomish ColiDty, WSIXJT, CocrmliDit:v Transit, 1987) 
South Snohomish SR-99 Corridor Study 

( PSOOG, w'SroT, CorrrnliDi ty Transit, City of Edmonds, 1987 l 
SR-9 (Snohomish - SR-·522) Corridor Study 

(PSOOG, Snohomish ColiDty, WSIXJT, City of Snohomish, 1987) 

Nei~bborbood Traffic Manageaent Plans 

McLoughlin Neighborhoods Project (Cit~· of Portland, 1979-83) 
Division Corridor Neighborhood Traffic Management Plan (City of Portland, 1985) 
South Burlingame Neighborhcxxi Traffic Management Plan (City of Portland, 1984) 
King Co\.IDty Neighborhood Traffic Control Demonstration Project (King Count~·. 1987) 

Freeway Corridor/Interchange Plannin~ and Desi&n 

Alternative L0 I-505 Project (City of Portland, 1978-82) 
East Marquam Interchange (J-5) Project (ODOT, City of Portland, 1979-80) 
McLoughlin Boulevard Project (ODOT, City of Portland, 1979-83) 
Te:n.-.·illiger/I-5 Project (O[X)T, Cit;.· of ·Portland, 1982-831 
Frontier Village SR-9/SR-204 Project ( wsror, Snohomish Count;.·, 1985) 
1-84 (181st- TrouDiale) Project (ODOT, 1986-87) 
Seattle SR-99 Connections Study (\o.'SIXJT, City of Seattle, PSOOG, 1987l 

Special Studies 

Tacoma Dome Access and Parking Study (PSOOG, City of Tacoma, 1985-861 
Industrial Access Stud.v (City of Portland, 1979-81) 
Alternative Access Modes Database Project (PSOOG, 1985) 
Everet.t Nav;,.· Base Traffic l.mpe.ct Stu::i_v (PS(Xx;, 'w'S[X)T, FtfWA, 1986) 

,., ''•'- ·-· • • ...... 1 .. •••• ,,. 
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'IPRRIBNCR 

1983 - Present: Consulting Transportation Planner/Engineer 

Hr. Bernste1n has completed numerous traffic impact analyses and 
neiihborhood traffic management studies for clients that include the 
Portland (OR) Bureau of Transportation Plannin£ & Finance, Washington 
State Department of Transportation, Oreion Department of Transportation, 
Snohomish County (WA) Public Works Department, Southland Corporation and 
several neiihborhood £roups in Portland~ Hillsboro, Washington County and 
Clackamas County, Oregon. 

1983 - Present: Puget Sound Council of Governments 

As Senior Transportation Engineer, Hr. Bernstein dev~l6ps, manages and 
supports a wide variety of multi-jurisdictional sub-area and corridor 
transportation studies, short- and long-range planning efforts, and 
various traffic operations and impact analyses. Hr. Bernstein also 
serves as Coordinator for the Snohomish Subregional Council. 

1978 - 1983: City of Portland, Oregon, Bureau of Planning. 

As City Planner-Transportation, Hr. Bernstein was responsible for the 
Projects and Area Studies program area of the Transportation Planning 
~ection. General responsibilities included development of work programs, 

irection of other staff and consultants, technical and policy-related 
research, preparation of· reports, and presentations and testimony at 
public meetings and meetings of the Planning Commission and City Council. 
Specific responsibilities included project management, the evaluation of 
and provision of city input for highway and transit projects being 
developed by other agencies, and the evaluation of transportation impacts 
of proposed land use changes and developments for the Land Use Hearings 
Officer, Planning Commission and City Cpuncil. 

1976 - 1978: John Haaburg ~Associates, Chicago, Illinois 

As Trahsportation Engineer, Hr. Bernstein desi£ned, programmed and 
tested computer models used for analysis of trip generation, regional 
VMT/VHT, and intersection capacity and delay. Clients included UHTA, 
FHWA, North Central.Texas COG (Dallas), NE Ohio Areawide Coordinating 
Agency (Cleveland) and Tri-State RPC (New York). 

SC1-lll~ l•e. 1., Seattle, I! tl111 
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EDUCATION 

HSCE, 1978, Northwestern University, Evanston, IL 
(Urban Transportation Planning program) 

BCE, 1976, Georgia Institute of Technology, Atlanta, GA, 
with Highest Honors 

Elementary and Secondary Schooling: 
David Douglas School District, Portland, Oregon 

PROFESSIONAL AFFILIATIONS 

Registered Professional Civil Engineer, 
Oregon (No. 11677) and Washington (No. 21G77) 

Tran?portation Research,Board 

Institute of Transportation Engineers 

American Society of Civil Engineers 

CONTIHUING.HDUCATION 

Northwestern University Trafric Institute Transportation Impacts of Land 
Developmeht Course; Seattl~. WA N6vember, 1986 

ITE S{te Development Transportation Impacts Conference; O~lando, FL 
March, 1986 

Traffic Engineering and Safety Educators Traffic Signal Systems Course; 
Seattle, 't-r'A October, 1984 

UMTA Alternatives Analysis Course; Portland, OR August, 1983 

UMTA/FH~A Microcomputers in Transportation Course; Portland, OR 
March, 1983 

Univ. of California Institute for Transportation Studies Conference: 
Nei~hborhood Transportation Planning and Management; Berkele~·. CA 

No"ember, 1982 

UMTA/FHWA Special Topics in UTPS Course: Sub-area Analysis; 
Los Angeles, CA Hay, 1982 

UMTA/FH\o.'A Energy Contingency Planning Workshop; Seattle, WA July, 1979 

501-llt~ 1Te. 1., leattle, 11 tlllt 
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'RHPORT8 AND PUBLICATIONS 

"Multi-Corridor Project Traffic Analysis," accepted for publication, 
:_r_'=._~_n__?...P~cta~_i~n_ R_e_~earc!} __ Re~ord, Transportation Research Board, 1987 

"Alternative Access Modes Database Project," accepted for publication, 
I!"~_!lspo!.: ta_t i s)l)_ Res~~ ~-c-~ _R~_c_~_rs], Trans.por tat ion Res ea rc h Hoard, 1 9 8 7 
(coauthor) 

Qr~_e!! _R i yeT__ Y.~ l)_e y ___ Tra_ns_po ;:_t_a_tj._.9!]_ f._c_~ ~-o-~ P Jan, 
Puget Sound Council of Governments (King Subregional Council l 
for Cities of Kent, Renton, Auburn, Tukwila, King County and 
Washi~gton-State Department of Transportation, january, 1987 

Ev~~ret t N~\·y_ Base_ !_raffi_~_}m~t, _?_~y:jy, Puget Sound Col.Dlci l of Go\·errunents for 
\o,'ashington State Department of Transportation, August, 1986 (coauthor) 

"Alternative Access M::x:ies Database Project," ~pendjurn~f _Pnpers. 
_l~li t~-~-e _o_f .T~_P.:)!':_ta_~_io_n f.!tg_il)~~ p~_str:_i_c:_t ~{7 _ _1 986 _!;r~tJ5ll Meet in.>::. Jub·, 198G 

Belle\"Ue CBD Long R.anc;c Tra.ns_portation St_uq._v, Puget Sound CoLDlcil of Governments (f\in;::: 
Subregion.s.l Cou.'lcil) for City of Belle\-ue, Ma.v. 198G (coaulhorl 

Altern..o.ti:·_e Access .'1<-.dc:s_ ~~b.<~e-~ject, 
Puget Sowrd CoLDlcil of Governments (Kin;:: Subregional CoLDlcil l, t-l.n.\', 198G 

.J.Coma Dome Access and F'urk i~ St0-.\', Puget Sotmd CoLDlci 1 of Govcrn'Tlents (Pi ercc 
· Subregion.s.l Cow1cil l for City -of Tacom..q, March, 198Ei 

t-lulti-Cor:-idor Project Traff~c:_ _Anal_ysis, 
1-'u.l<(ct Sound Counc i 1 of Go\·ernments, Februan·, 1986 

Division Corridor Neighborhood T~ffic_ ~ement Stud.Y, 
for Portland 1.3ureuu of Transportation Planning & Developw.?nt, C.l::t.o:>t-Y::-, 198S 

!'orlh Corr.idor _Ex_!,._e_fl;Si_on ~0~~~--.f£lg~n~rin.g ~orma._isance for _Light R.P..il Transit 
Alignment Opt_ion.s, Pu.get Sound CoLDlcil of Governments (Snohomish Subre~ionnl 
CoLDlcill for Sno-Tra11, June, 1985 

Alderwocx:i/t--:orU.1 Creek Trans_[X)rt:_a.tion Stud:v, Pu.,gct SoLDld CoLDlci 1 of Go\·crnments 
(Snohomish Subregional CoLDlcill for Snohomish CoLDlt:v, March, 1985 (coauthor) 

South Burlingame ~ei~hl~rhood Traffic Mana~ement Plan. 
for Portlwx.i -Bureau of Transporwt.ion Plannin;::: &. !Jevelo):rrlcnt, Fehruar:\'. 19H5 

~orth Corridor Alternatives A.nalysis Technical Sl.liTlfl1llr~·. 

Chapter 4. Tra.nsporl8. tio11 lrope.cts, Puget Sotmd CoLDlci 1 of Gover-nments 
and Municipality of Metropdlit.an Seattle, June, 1984 

M.::Loughl in ~e ighl>orhocx:L"' Project, Portland Bureau of Planni n.,g, t--:ovember, l 982 

:-lh1.-:est Portland Trans]XJrtation Study, Portland Bureau of PlanniN:. Jul\·, 1982 

SOT-l!U ht. 1., !tattlt, U Hll1 
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lPORTB AND PUBLICATIONS (continued) 

J__nsf~triaL~~~s _St~v ;__~ry_ru:Kl_~~tion.s, 
Portland Bureau of Planning, February, 1981 (coaut.hor) 

):f'l9~str.!!:J.LA~~§__?tu9,.v:_E§e_s~!:!!-Y[ ~~r~tion_ Access N~. 
Portland Bureau of Planning, April, 1979 (coauthor) 

f:9n~-~h~~~ i~ __ of_Vz:~ _ B~-~si~- ~~rvice, 
Nort.h~stern University Masters Thesis, May 1978 

SOT-lit~ ,,e. 1., !eattle, I! tl111 
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Why Tourism in :Oregon? 
• CompatibleWith.Oregon's cqrru:nitmentto a 

·. high quanty oflife atid';ptotectionofthe: .. 
. natural envirorimer_IL . . . . . . . . . . , 

• Positive return on tnvestme.ilt: 
• . :For ev~ dollar- the Tourism DiviSion 

invests in adv~ing, $~9-$2() in new 
viSitor revenu~ is retuined to the state~ . 

• For ever¥ dollar the Tourism Division . ·· 
invests in the State Welcome CenterS,· . 

. $.41 in new visitor revenue is added tb · .. ·. 
the state's economy. - . . 

• · Helps buildrurai -~c~no.mies; ~ rural ~d 
urban areas. . . .·. . . . .. 

• . Encourages regional partrierships and 
· ptivat~public coop.erative ventute$; 

... ·. ..._. . . - . 

OH ECON JDE\ELl'MT 

The Outlook? 
•· Nationally, the tourism ~dustry is p~edicted 

.- · to grow at 4 percent aruiua1Iy thro~gb 
.. 1995-0regon. haS;groWri ata higher rate 
· : than thiS oVet th~ p~tsix years. · · · · 

_ .- : ~pedal;.fnteresttravel (ecotoinism,herltage 
·. tourism;·adveriture tourism) will beroii1e·· 

[4;002 

·• more-impoitarit-Oregon'soutdoor · .. . 
activities; diverse natirral beautyand historic 

•. attraCtions win be sought atter> . . ·. . 
._ · ~ . -Cost-effecti~e,-sate, tamily-o~ted -· . 

· . · ·.-· d:estinatlo~ will become inerea5.ingly ·: . 
. popular into the next century. .· ·· · · 

. .. . .· . . . 

• · "Niche'~:inark.~ting tO spedal~inter~tgroups 
{bicyclist~!, jazi lovers, history buffs, etc.) Will 

. require less' costly but more sopllistieated .. 
· _ Illll!keting. _ .. · · ·· _ . _ · · 

• Proyides entrepreneijrlal opportUnities· · 
(nearly 7S% of Oregon's ~tor-fudustrjr. · ·The Challeng~sl: 
. businesses have_ a _11Working proprletor'1 

._ ~: ·• En~g tha:i::_fadlltyanci product. .. . 
. whose-average annualsalacy ts_$36,8qc>). · · deyelopnient (CID,d~rnaintenartce)keeppace 

• Sho~ca~es .th;~ -~tite and often leads to other · :· With m~ketfug (!ffo~ ~- . · . ·. · . .. .• ·.. -. . . .. . 

business_developmeJ]t. · · ·. ·~ T:raii;ting_and prepagng the Yisitor-indtistry 
• Generates more than $3 billion per year for .... workfo:J;Ce; o;eatlng eareer ladders and.· . 
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DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF PLANNING 

BOARD OF COUNTY COMMISSIONERS 
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AND DEVELOPMENT 
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Jeffrey J & Taryn D Liggett 
36335 S E Hurlburt Road 
Corbett 
Oregon - - 97019-9708 

02 November 1993 

Subject: Notice cf Zoning Violation (Certificate # P 426 968 046) . 

Property located at 36335 & 36501 S E Hurlburt Road. 

Dear Mr & Ms Liggett: 

Over the past year it has been brought to our attention that certain conditions 
relevant to land use were probably in violation of Multnomah County rules and 
regulations at the location referenced above. The situation reported was: 

1. Land-disturbing activity on your property in the vicinity of Big Creek. 

2. Operating a motor cross track with three wheeled vehicles. 

3. Excessive noise at times. 

4. Excessive dust created when vehicles are using the track. 

5. Illegal mobile home being occupied as a dwelling. 

6. Big Creek had been dammed, impeding flow. 

Site statistics for the property referenced above are: 

1. Site ldent Tax Lots 77 and 66 in the southwest quarter of 
Section 2, Township 1 South, Range 4 East, W M 

2. Property Owners. Jeffrey & Taryn Liggett 

Mail to: 36335 S E Hurlburt Road 
Corbett, Oregon 97019-9708 

3. Tax Acct Numbers R-99402-0770 and R-99402-0660 · 

4. State ID Numbers Not assigned yet 

5. Site Size 5.00 acres (Tax Lot 77) 
5.75 acres (Tax Lot 66) 

-1-
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A staff person from the Zoning Code Enforcement Office made a site inspection 
on Friday, 29 October 1993 and noted the following from S E Hurlburt Road: 

1. · A large portion of the two tax lots was devoid of any vegetation. 
About two-thirds of the race track "oval" appeared to be on Tax Lot 
66, the easterly of the two properties. " 

2. Two large mounds of dirt had been piled up along the southerly 
edge of the combined properties. 

A. These mounds apparently had heen created for the use of . 
racing three-wheeled vehicles or motorcycles. 

B. With binoculars it appeared that one of the two. mounds 
observed was located at the easterly part of the two 
properties, adjacent to Big Creek, a Class 1 Stream. 

3. On the south side of the stream, near the jumping mound, there 
was a well maintained picnic area (with tables). 

( Big creek appeared to be free flowing (ie there was no dam 
apparent). 

5. Mobile home situated on the easterly half of the site It appeared to 
be on Tax Lot 66. 

6. On two occasions during the site visit a single three-wheeled 
vehicle was observed travelling westbound, for a short distance, 
on S E Hurlburt Road (adjacent to the south edge of the property). 

The base zone for the property is RR, "Rural Residential". Other portions of the 
Zoning Ordinance that apply to the above-described property (and activity) are 
HD, "Hillside Development and Erosion Control" and SEC; "Sig~ificant 
Environmental Concern": 

MCC 11.15.2202 thru .2230 

.2202 

Regarding 36335 & 36501 S E Hurlburt Road 
Property owned by Jeffrey & Taryn Liggett 

RR, "Rural Residential" 

"Purposes" 

The purposes of the Rural Residential 
District are as follows: 

1. " .. to provide areas for 
residential use for those persons 
who desire rural living 
environments; 
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.2206, 

.2208, 

Regarding 36335 & 36501 S E Hurlburt Road 
Property owned by Jeffrey & Taryn Liggett 

2. "to provide standards for rural 
land use and development 
consistent with desired rura! 
character, ... " 

It does not seem that creation and use 
of a race track, private or public, for 
motorized vehicles, is consistent with 
the above-quoted excerpts from the 
"Purposes" section as stated in the RR 
District. 

Also, making "excessive" noise (as. 
claimed by local residents) is not in 
keeping with the above "Purposes". 

In addition, creating clouds of dust 
which drift onto adjacent properties 
(according to local residents) is not in 
keeping with the purposes section. 

It could be concluded that the above 
reported activities taking place on your 
property which affect and cause 
discomfort to adjacent property owners 
is not in keeping with the rural character 
of the area, particularly when such 
activities are not agricultural in nature. 

"Uses"· 

"No building, structure or land shall be. 
used and no building or structure shall. 
hereafter be erected, altered or 
enlarged in this district except for the 
uses listed in MCC .2208 through 
.2216." 

"Primary Uses" 

None of the uses listed in this section 
could be construed to include a race 
track, public or private, as an allowed 
use. 
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.2210, 

(A). 

.2212, 

Regarding 36335 & 36501 S E Hurlburt Road 
Property owned by Jeffrey & Taryn Liggett 

"Uses Permitted Under Prescribed 
Conditions" 

"Residential use, consisting of a single 
family dwelling constructed off-site, 
including a mobile or modular home, 
subject to the following conditions: 

(1 ). "Construction shall comply with 
the standards of the Building 
Code or as prescribed in ORS 
446.002 through 446.200, 
relating to mobile homes. 

(2). "The dwelling shall be attached to a 
foundation for which a building 
permit has been obtained. 

(3). "The dwelling shall have a 
minimum floor area of 600 
square feet." 

It appears that the dwelling unit in 
question, a mobile home, meets the 
above listed requirements. Therefore 
the mobile home is not in violation of 
the RR District as previously reported. 

A search of our building permit records 
indicates that a permit was issued on 
5/28/85 to Jeff Liggett for a mobile 
home (permit# 850853). 

Regarding the race track constructed:. 

None 'of the uses listed in this section 
could be construed to include a race 
track, public or private, as an allowed 
use. 

"Conditional Uses" 

None of the uses listed in this section 
could be construed to include a race 
track, public or private, as an allowed 
use. 

\. 
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.2214, "Accessory Uses" 

None of the uses listed in this section 
could be construed to include a race 
track, public or private, as an allowed 
use. 

The land has been modified to accommodate a particular kind of use or 
activity that is not allowed in the Rural Residential District. 

Allowing outsiders onto the site, whether for free or a fee, to participate in 
such an activity (which is not an allowed use), which creates dust and 
noise, violates the purposes and intent of the Rural Residential District. It 
could also be stated that any activity which creates an adverse effect .off­
site is not in keeping with the purposes of the RR District.. 

MCC 11.15.6400 thru .6422 

.6400 

SEC, "Significant Environmental Concern" 

"Purposes" 

"The purposes of the Significant 
Environmental Concern subdistrict are to 
protect, conserve, enhance, restore, and 
maintain significant natural and man-made 
features which are of public value, including 
among other things, river corridors, streams, 
lakes and islands, . . . wetlands, wildlife and · 
fish habitats, .... " 

.6404 "Uses - SEC Permit Required" 

"(C)" "Any building, structure, or physical 
improvement within 100 feet of the normal 
high water level of a Class 1 stream, as 
defined by· the State of Oregon Forest 
Practice Rules, shall require an SEC permit 
under MCC .6412, regardless of the zoning 
designation of the site." 

The property under your ownership, specifically Tax Lot 66, 
in the southwest quarter of Section 2, T 1 S, R 4 E, falls 
within this category. 

Big Creek, which flows southwesterly through Tax Lot 66, 
crossing under Hurlburt Road, is on your property. As such, any 
land-disturbing activity taking place on your property within 100 
feet of this water feature is required to have an SEC Permit 
approved prior to com~encing any work. 

Regarding 36335 & 36501 S E Hurlburt Road 
Property owned by Jeffrey & Taryn Liggett 
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You claimed, during our conversation that took place on Hurlburt 
Road last Friday, that you were familiar with protecting streams 
and that you. maintained a fifty yard buffer between the race track 
and the stream. 

With binoculars I observed what ap[?eared to be a much closer 
relationship between a large mound of dirt and Big Creek near 
your picnic area. 

Also, that no erosion control measures had been taken between 
the edge of that mound of dirt and the creek bank, which looked 
to be no more than twenty-five feet away. This is an estimate, · 
since I was not invited onto your property to observe more 
closely. 

The land-disturbing activity which has taken place could cause 
sedimentation into the creek and disturb th·e fish habitat during 
the rainy season. 

Our records do not show that an SEC permit has been applied 
for or approved to cover the work that has been done within the 
1 00 feet adjacent to Big Creek. 

MCC 11.15.6700 thru .6735 

.6700 

HD, "Hillside Development and Erosion 
Control" 

"Purposes" 

"The purposes of the Hillside Development 
and Erosion Control subdistrict are to 
promote the public health, safety and 
general welfare, and minimize public and 
private losses due to earth movement 
hazards in specified areas and minimize 
erosion and related environmental damage 
in unincorporated Multnomah County " 

"This subdistrict is intended to: 

"(D)" "Control erosion, production and 
transport of sediment; and 

"(E)" "Regulate land development actions 
including excavation and fills, drainage 
controls and protect exposed soil 
surfaces from erosive forces; and" .... 

Regarding 36335 & 36501 S E Hurlburt Road 
Property owned by Jeffrey & Taryn Liggett 
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.6710 "Permits Required" 

"(B)" "Grading and Erosion Control Permit" 

"All persons proposing site grading where 
the volume of soil or earth material 
disturbed, stored, disposed of, or used as 
fill exceeds 50 cubic yards, or which 
obstruct or alter a drainage course, shall 
obtain a Grading and Erosion .Control 
Permit as prescribed by this subdistrict, 
unless exempted by MCC .6715(B)(2) 
through (8) or .6715(C)." 

. Regarding .6710 "(B)" noted above: 

1. The amount of material "disturbed" and placed 
· in mounds appears to exceed fifty (50) cubic 

yards. 

2. The fill material, being at least partially within 
the 1 00 feet adjacent to Big Creek, also 
requires an SEC Permit. 

3. A search of our records does not show that a 
a"Grading and Erosion Control Permit" or an 
SEC Permit has been applied for or approved. 

From the observations made it can be concluded that the activity which has 
been taking place on your property is in violation of the RR, "Rural Residential 
section (MCC .11.15.2202 - 2230), SEC, "Significant Environmental Concern" 
section (MCC 11.15.640- 6422), and the HD, "Hillside Development and 
Erosion Control" section (MCC 11.15.6700 - 6735) of the County Zoning 
Ordinance. 

As the property owner of record you are responsible for such activity. You are 
hereby respectfully requested to comply immediately with the provisions of the 
County's "Rural Residential", "Significant Environmental Concern", and "Hillside 
Development and Erosion Control" portions of the Zoning Ordinance. 

If you feel that you have received this notice in error, please· respond in writing. 
It is important to include copies of pertinent documents pertaining to permits 
issued, etc to support your claim. · 

Regarding 36335 & 36501 S E Hurlburt Road 
Property owned by Jeffrey & Taryn Liggett 
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· It is hoped that this matter cari be resolved in a voluntary, cooperative manner. If 
satisfactory resolution of this item has not been completed within 30 days, 
however, the matter will be referred to Multnomah County Counsel with a 
request for legal action to cause the property to be brought into compliance with 
Zoning standards. 

If you have any questions regarding Flood Hazard or Hillside Development and 
Erosion Control please contact Mark R Hess, Planner, at this office ('phone 248-
3043). Mr Hess is usually available for consultation daily between 3:00 P M and 
4:30 P M. It is recommended that you 'phone for an appointment prior to coming 
to the Planning Division Office. 

Encl 

Sinc/erely,
1 

/ .,\ / 
~. //(.A~=>) ~:-~. 

I 
Irving G Ewen 

Zoning Code Enforcement Office 

MCC 11.15.2202 thru .2230, RR, "Rural Residential" 

MCC 11.15.6400 thru .6422, SEC, "Significant Environmental Concern" 

MCC 11.15.6700 thru .6735, HD, "Hillside Development & Erosion Control" 

This notice is issued in accordance with Chapter 11. 15 of the Multnomah County Code. Pursuant 
to MCC 11. 15.9053 (Penalties), failure to remedy violation will result in a fine of up to $500.00 for 
each day the violation continues beyond this 30 day notice period. 

Regarding 36335 & 36501 S E Hurlburt Road 
Property owned by Jeffrey & Taryn Liggett 
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OREGON 
NATURAL 
RESOURCES 
COUNCIL 
MAIN OFFICE 

YF.ON BUILDING, SUITE 1050 
522 SOUTHWEST FIFTH AVENUE 
PORTLAND, OREGON 97204 
503-223-9001 

Protecting Oregon~· lands, 

watw~dnatttffitr6't'1§ble Chair Stein and Multnomah County Corrunissioners 

FR: Lyn Mattei, ONRC Land Use Directo~ .. 

DT: June 13, 1994 . ) 

RE: Multnomah West Hills and Howard Canyon Reconciliation 
Hearing, June 13, 1994 

The Oregon Natural Resources Council has been involved 
in Multnomah county's Goal 5 Periodic Review process for at 
least two years. We corrunend the County for the major 
efforts it has made to comply with the Department of Land 
Conservation and Development's (LCDC's) complicated, 
sometimes unreasonable, and seemingly punitive compliance 
directives. we are pleased that the County's May 23, 1994 
Reconciliation Report recorrunends protection of the major 
wildlife corridor which is part of Fqrest Park. We find, 
however, that the Report is lacking iri the following areas: 

1. Agricultural Uses 

Agricultural uses in the West Hills and especially 
Howard Canyon need affirmative regulation to maximize 
protection of riparian areas and to minimize sedimentation, 
erosion, turbidity, high temperatures, and· non-point 
pollution in adjacent streams.. Reliance on the Soil 
Conservation Service to regulate rural agricultural 
activities is misplaced and inadequate. Rural stream 
identification and protection need to be a priority. 

2. Fish and Wildlife Resources 

The Reconciliation Report's ESEE analysis for Howard 
Canyon apparently omits any consideration of ESEE 
consequences for wildlife. This is unacceptable. In 
addition, the Report fails to include fisheries iesources in 
it's ESEE analysis of uses that conflict with mining. Fish 
and wildlife resources are critical natural resources 
expressly included under Goal 5 and must be factored into any 
ESEE analysis of aggregate uses. 

Proposed stream protection in both the West Hills and 
Howard Canyon are inadequate. ·At a minimum, the County 
should adopt protection at least as strong as that provided 
under Clinton's new forest-ry plan. In the alternative, the 

_) 
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County could even adopt the weaker stream protection rules 
which .will go into effect in September 1994 under our Forest 
Practices Act regulations. 

3. Burlington Bottoms 

Burlington Bottoms is a significant wetland of local and 
regional concern and is recognized as a wildlife mitigation 
area of state-wide concern. The wetlands area was purchased 
and enhanced by Bonneville Power as a major mitigation site. 
BPA gave Burlington Bottoms to the County to protect and 
maintain, and the County turned it over to Metro. 

. J . 

Although the County has been entrusted with the 
maintenance and protection of Burlington Bottoms, its 
designation in the impact area found in the reconciliation 
Report eliminates almost all protection for this critical 
wetland. Although we are happy that the County has decided 
to protect the wildlife corridor adjacent to Forest Park, 
this does not justify the sacrifice of Burlington Bottoms. 
As proposed, the wetland will be degraded and probably 
eventually destroyed by excess sedimentation and polluted 
runoff. from Angel Brothers Quarry activities. No mining 
activity should be allowed in the North Angel Brothers Creek 
watershed or in any other watershed that empties into 
Burlington bottoms. 

Thank you for your time and consideration. 



R.Scott Pemble 
Planning Director 
Department of Environmental Services 
Division of Planning and Development 
211 5 SE Morrison Street 
Portland, OR 9 721 4 

June, 11, 1994 

coh~\qy 

s~f.) ~ t\-F\ L-

'5-trLvL b~xo~ 

The Corbett Water District operates under a domestic water supply 

permit. 

Commercial and industrial customers, like a commercial industrial rock 

mining operation, can only receive surplus water from the Corbett Water 

District. As specified in Oregon State Regulation ORS 264.310, water 

supply cannot be guaranteed to commercial/industrial operations. If 

supplied, it must be immediately canceled when no surplus· water exists. 

Please evaluate and include the ESEE consequences of this information in 

the Howard Canyon aggregate site analysis 

~~" Douglas Dodd 

1J= •· 7;;:~/£u0 
Jim Mastne 

Directors, Corbett Water. District Board 



I am a license~ realtor with 20/20 properties. 
. .. I am a long time 

re~ident of Corbett, ana I alae list and sell property in Corbett. 

In general, a rock quarry will reduce the value of homea in the 
vicinity of the quarry. If two homes are exactly the· same in all 
respects, but one ia located in the vicinity of a rock quarry, and 
the other ian't, the one near the rock quarry will be worth leaa. 

In J?a~t icu~ar, I know a~bout. the H~rd Canyon rock quarry a:1d I am 
fam~l~ar w~th the eurrdund~ng areaj · . . 

.? 

colllmercial quarry, my opinion 
Lrf the quarry expands into a 

ie that property valuea will drop 

Ae an example of the . impact a quarry haa on aalea, I remember 
showing some buyers a home close to a rock quarry in Scappoose. 
The buyers liked the home, and the buyers liked the rural setting, 
but when they were told about the rock quarry they were no longer 
interested. The rock quarry was not even in eight of the home, but 
the fear of having to compete with large dump trucks on the same 
small road, and the fear of the noise they might hear waa enough to 
kill their interest. · 

A seller will have to compensate for theee problema by adjusting 
the price dm.,.n. 

Plea~e include this information in your ·ESEE analysis for Howard Canyon. we would 
also h.ke yo.u_ to kee~ the recc:>rd open for One week. in order to have enough time to 
subm1t add1t1ona1 wntten testimony by Real Estate Professionals which attest to the 
prova~le reduction in value of existing homes next to Industrial Mining and Quarry 
operations. 



June 13, 1994 

Multnomah County Board of Commissioners 
Portland, Oregon 

RE: Howar~ Canyon Rock Quarry Site 
Reconciliation Report 

H6norable Commissioners: 

The Proposition that the Howard Canyon Rock:Quarry site 

be designated a Goal 5 ~rotected natural resource is 

una c c e' p t a b 1 e • 

The present "Permit of Exemption" which allows 5,000 cubic 
ya.td..s . 
~ of rock be removed each year aleady exceeds logic. That 

amounts to some 500 truck-loads each year, or about two truck­

loads each weekday all year 'round. 

If the site were designated a "Protected Area", an 

.industrial-level rock mining operation would be developed at 

the end of a dead-end road which serves a rural neighborhood 

residential area. 

There ha3 been no defined impact area, as is necessary to 

make such a determination. There are three year-round streams 

that would be impacted. 

At this time, there are approximately twelve residences 

along the Howard Canyon Road, which are served by a school bus. 

The entire road is one and one-third miles long. It is 

winding and without shoulders, turn-outs. The last half-mile 

is single-vehicle width. I~ order tb accommodate an industrial­

level gravel pit operation, taxpayers would need to fund major 

widening and upgrading of the road. 

The fre~uent heavy-weight traffic increase to a little­

traveled road would constitute a major change and impact 

to this neighborhood. 



Vera Dafoe 2 

The conflicting uses these combinations of residential 

and industrial uses would create far outweigh the Goal 5 

requirement for protection of Oregon's mineral resources. 

I recommend that the Howard Canyon Rock Quarry site NOT 

be designated a "Protected Area." 

S. incere~ / · 

i/ e-r c--~o< 
Vera Dafoe 
9449 SW 62nd Drive 
Portland, OR 97219 
244-5202 



600 NORTHEAST GRANO AVENUE PORTlAND, OREGON 

TEL 503 797 1700 FAX 503 797 1797 

METRO 

Multnomah County Board of Commissioners 
c/o The Clerk of the Board 
1120 SW Fifth Avenue 
Portland, Oregon 97204 

Multnomah County Planning Commission 
c/o Scott Pemble, Director 
2115 SE Morrison 
Portland, Oregon 97214 

June 17, 1994 

Re: Follow-up Comments, "Howard Canyon Reconciliation 
Report", (May 23, 1994) 

Dear Commissioners; 

Thank you for the opportunity to submit.additional comments 
related to the "Howard Canyon Reconciliation Report". 

Hopefully, the following will be of value in your 
deliberations regarding the proposed program to protect 
streams which have been found to be significant. 

1) . Please find attached excerpts from "Standards and 
Guidelines for Management of Habitat for Late-Sucessional 
and Old-Growth Forest Related Species Within the Range of 
the Northern Spotted Owl" (BLM, USFS, April 1994) and 
excerpts from the State Forestry Department's Administrative 
Rules, which were recently amended to strengthen protection 
of streams and riparian corridors. 

We are submitting these documents for three (3) 
reasons: 

a) . To demonstrate the vast disparity between the 
regulation of timber harvest activities, agricultural 
activities and other uses in the vicinity of streams. 

1 
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b) . To demonstrate that protection measures do not 
result in the loss of economic use or value of private 
lands. 

c). To provide examples of measurable and enforceable 
standards and guid~lines which are lacking in the proposed 
"protection program" (see our June 13, 1994 letter). 

2). In an attempt to support the recommendation of not 
regulating agricultural practices within riparian areas, 
County staff states the US Soil and Water Conservation 
Service and East Multnomah Soil and Water Conservation 
District have as one of their primary missions, the 
promotion of sound agricultural practices which protect 
streams. 

While this may be true, our inquiry with the East 
County .soil and Water Conservation District (pers. comm. 
Steve Fedji, June 13, 1994) indicates that no program is in 
place to achieve the mission. 

Staff to the District Board stated that all they 
currently are able to do is respond to calls for technical 
advise. Mr. Fedji also indicated that district efforts have 
recently been focused on urban rather than rural streams. 
Additionally, we are unaware of any active program related 
to stream protection or restoration which is currently being 
pursued by the US Soil and Water Conservation District. 

Perhaps planning staff could investigate and report on 
specific projects within Multnomah County which target 
streams degraded by agricultural practices. (See attached 
"Oregonian" article on "silt"). 

\ 

3). BLM is the Federal Agency responsible for managing the 
Sandy River segment which is designated a National Wild and 
Scenic River. Big Creek is tributary to this s.egment. We 
have inquired whether BLM was consulted or notified of this 
process which has implications for the Sandy River. BLM's 
response was that they were unaware that this process had 
been initiated. It is recommended that BLM's comments be 
requested. Bob Radcliff of the Salem Office is the 
appropriate contact. He can be reached at (503) 375-5669. 

2 
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4). Through Jane Hart (Regional Parks and Greenspaces 
Planner) , Gordon Howard (County Planning staff) has inquired 
how we would propose to fund the enforcement and restoration 
components of our proposal regarding agricultural practices. 

In response w~ suggest the following: 

a). As noted on pg. 9 of our written comments dated 
June 13, 1994 we recommended that the County consider 
limiting use of its annual appropriation to the East County 
Soil and Water Conservation District to activities related 
to restoring agriculturally degraded streams and wetlands. 
Furthermore, should the County adopts agricultural 
restrictions as we've recommended, an effort should be made 
to determine th~ feasibility of delegating enforcement 
authority to the District. 

b). In the event, that the current County 
appropriation to the District is insufficient for the 
purposes described above, the County could investigate the 
possibility of amending MCC Title 5.30 (Motor Vehicle Fuel 
Tax; excerpt attached) . 

As currently structured, this ordinance allows a 
full refund of County Fuel Taxes to "farmers" who have 
utilized the taxed fuels :!;or "farming operations". We 
b~lieve the County has the authority to amend this 
provision. Rather than refund fuel taxes which are already 
paid, the County could direct those funds (or a portion 
thereof) towards enforcement and especially restoration 
efforts on· agricultural lands such as fencing to exclude 
livestock and re-establishment of riparian vegetation. 

c) . As an alternative, the County could consider 
tapping its one million dollar contingency fund. We believe 
that $50,000 - $70,000 would allow for an initial 
enforcement and restoration effort. 

d) . Once a basic level of County support is 
implemented for this type of program, we believe there are 
several "outside" funding sources which could be tapped to 
leverage County funds. These include but are not limited 
to: 

3 



1). Governor's Watershed Enhancement Board -
Administers a grant program for watershed 
restoration. 

2) . ODFW Restoration and Enhancement Program -
Grant Program for fish and wildlife related 
projects. 

3). Oregon State Lottery Funds - awards have been 
made for environmental 
enhancement/restoration projects. 

4). Land and Water Conservation Fund - Federal 
funds administered by Oregon State Parks for 
state and local projects. 

5) . Americorps - A Clinton program designed to 
put youth to work restoring degraded portions 
of the environment. 

6) . Metro Greenspaces Restoration Grants - Under 
certain conditions, this program could be a 
funding source for restoration of riparian 
corridors degraded by agricultural practices. 

7) . DEQ Section 319 Non-point Source Grant 
Program - Agriculture is considered a non­
point pollution source. 

In summary, We believe a program could be crafted which 
would not require new taxes or require anything more from 
farm operators than cooperation. However, in order for a 
program to be successful, it is imperative that you adopt 
restrictions which assure restoration efforts are not 
reversed or new degradation problems created by conflicting 
land uses. 

In summary, a more aggressive program is required to protect 
significant streams from the impacts of residential, 
agricultural, community service and other conditional uses. 
We have proposed what we believe are the minimum 
requirements to achieve protection (see June 13, 1994 
letter) . 
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As evidenced by both federal and state rules and guidelines, 
timber harvest has been regulated in an effort to protect 
streams and their associated values without sacrificing 
economic.~se of public or private lands. Similar 
restrictions should be implemented by the County for the 
uses noted above. 

There are opportunities to develop an enforcement and 
restoration program which would not require new taxes and be 
leveraged with funds·available from existing regional, siate 
and federal programs. 

What is missing at this point is your commitment to crafting 
and implementing a program which is so desperately needed 
for these and other degraded but restorable streams 
throughout the County. Metro Regional Parks and Greenspaces 
would like to participate in the development and 
implementation of such a program. We hope to hear from you 
soon. 

Thank you again for considering our comments. 

Sincerely, 

Charles Ciecko 
Director 
Metro Regional Parks and Greenspaces 

CC: Steve Oulman, Dept. of Land Conservation and Development 
Robert Walke, Bonneville Power Administration 

CC/mb 

Jill Zarnowitz, Oregon Department of Fish and Wildlife 
Neil Mullane, Oregon Dept. of Environmental Quality 
Bob Radcliff, Bureau of Land Management 
Rena Cusma, Metro 
Judy Wyers, Metro 
Merrie Waylett, Metro 

hcrr2.let 
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Riparian Reserves 

Acres 

Key and non-Key Watersheds are specified for all areas, and therefore overlay all other 
allocations. For the portion of Riparian Reserves located within Key Watersheds, standards 
and guidelines for I<ey Watersheds (see Key Watersheds on page C-7, and the Aquatic , 
Conservation Strategy starting on page B-9 of these standards and guidelines), as well as 
standards and guidelines for Riparian Reserves (listed below) apply. See additional detail· 
under Hierarchy of Standards and Guidelines on page C-1 of these st41ndards and · 

Riparian Reserves within Tier 1 Key Watersheds ......................• 631,000 
Riparian Reserves within Tier 2 Key Watersheds . . . . . . . . . . . . . . . . . • . . . . 113,700 
Riparian Reserves within non-Key (other) Watersheds . . . . . . . . . . . . . . . . 1,882,800 
Total Riparian Reserve acres (based on samples). . . . . . . . . . . . . . . . . . . . . 2,627,500 

Acreage of Riparian Reserves is calculated after all other designated areas have been 
calculated. Thus, the acres shown here are only those acres that are interspersed with matrix. 
However, Riparian Reserve standards and guidelines apply in the other designated area 
categories. 

Description - Riparian Reserve Widths 

Riparian Reserves, as described in detail in the Aquatic Conservation Strategy starting on 
page B-9 of these standards and guidelines, are specified for five categories of streams or 
waterbodies as follows: · 

• Fish-bearing streams- Riparian Reserves consist of the stream and the area on each side 
of the stream extending from the edges of the active stream channel to the top of the 
inner gorge, or to the outer edges of the 100-year floodplain, or to the outer edges of 
riparian vegetation, .or to a distance equal to the height of two site-potential trees, or 
300 feet slope distance (600 feet total, including both sides .of the stream channel), 
whichever is greatest. 

• Permanently flowing nonfish-bearing streams ·- Riparian Reserves consist of the stream 
· and the area on each side of the stream extending from the edges of the active stream 
channel to the top of the inner gorge, or to the outer edges of the 100-year floodplain, 
or to the outer edges of riparian vegetation, or to a distance equal to the height of one 
site-potential tree, or 150 feet slope distance (300 .feet total, including both sides of the 
stream channel), ·whichever .is greatest. 

• Constructed ponds and reservoirs, and wetlands greater than 1 acre- Riparian Reserves 
consist of the body of water or wetland and: the area to the outer edges of the 
riparian vegetation, or to the extent of seasqnally saturated soil, or the extent of 
unstable and potentially unstable area~~ or to a distance equal to the height of one 
site-potential tree, or 150 feet slope distance from the edge of the wetland greater than 

Standards and Guidelines C-30 
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1 acre or the maximum pool elevation of constructed ponds and reservoirs, whichever 
is greatest. 

• Lakes and natural ponds - Riparian R~erves consist of the body of water and: the area 
to the outer edges of the riparian vegetation, or to the extent of seasonally saturated 
soil, or to the extent of unstable and potentially unstab~e areas, or to a distance equal 
to the height of two site·potential trees, or 300 feet slope distance, whichever is 
greatest. · 

• Seasonally-flowing or intennittent streams, wetlands less than 1 acre, and unstable and 
potentia.lly unstable areas .. This category applies to features with high variability in size 
and site-specific characteristics. At a minimum, the Riparian Reserves must include: 

The extent'.of unstable and potentially unstable areas (including earthflows), 

The stream channel and extend to the top of the inner gorge, 

The stream. channel or wetland and the area from the edges of the stream 
channel or wetland to the outer edges of the riparian vegetation, and 

Extension from the edges of the stream channel to a distance equal to the 
height of one site-potential tree, or 100 feet slope distance, whichever is 
greatest. 

A site-potential tree height is the average maximum height of the tallest dominant trees 
(200 years or older) for. a given site class. 

Intermittent streams are defined as any nonpermanent flowing drainage feature having a 
definable channel and evidence of annual scour or deposition. This includes what are 
sometimes referred to as ephemeral streams if they meet these two physical criteria. 

Standards and Guidelines 

Also see Standards and Guidelines Common to all Land Allocations starting on page C-2 
of these standards and guidelines. 

As a general rule, standards and guidelines for Riparian Reserves prohibit or regulate 
activities in Riparian Reserves that retard or prevent attainment of the Aquatic 
Conservation Strategy objectives. Watershed analysis and appropriate NEPA compliance 
is required to change Riparian Reserve boundaries in all watersheds. 

Timber Management 

TM-1. Prohibit timber harvest, including fuelwood cutting, in Riparian Reserves, except 
· as described below. Riparian Reserve acres shall not be included in calculations of the 

timber base. 
·, 

Standards and Guidelines C-31 
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"-, . 

a. Where catastrophic events such as fire, flooding, volcanic, wind, or insect damage . 
result in degraded riparian conditions, allow salvage and fuelwood cutting if required 
to attain Aquatic Conservation Strategy objectives. · 

b. Salvage trees only when watershed analysis determines that present and future coarse 
woody debris needs are met and other Aquatic Conservation Strategy objectives are 
not adversely affected. 

c. Apply silvicultural practices for Riparian Reserves ·to control stockin& reestablish and 
manage stands, and acquire desired vegetation characteristics needed to attain 
Aquatic Conservation Strategy objectives. 

·Roads Management "Y" 

RF-1. Feder.al, state, and county agencies should cooperate to achieve consistency in 
road design, operation, and maintenance necessary to attain Aquatic Conservation 
Strategy objectives. · 

RF-2. For each existing .or planned road, meet Aquatic Conservation Strategy objectives 
by: 

a. minimizing road and landing locations in Riparian Reserves. . 

b. completing watershed analyses (including appropriate geotechnical analyses) prior to 
construction of new roads or landings in Riparian Reserves. 

c. preparing road design criteria, elements, and standards that govern construction and 
reconstruction. 

d. preparing operation and maintenance criteria that govern road operation, 
maintenance, and management. 

e. minimizing disruption of natural hydrologic flow paths, including diversion of 
stl'eamflow and interception of surface and subsurface flow. 

f. restricting sidecasting as necessary to prevent the introduction of sediment to streams. 

g. avoiding wetlands entirely when constructing new roads. 

RF-3. Determine the influence of each road on the Aquatic Conservation Strategy 
objectives through watershed analysis. Meet Aquatic Conservation Strategy objectives by: 

a. reconstructing roads and ass~ted drainage features that pose a substantial risk 

b. prioritizing reconstruction based on current. and potential impact to riparian resources 
and the ecological value of the riparian resources affected. · 

Standards and Guidelines C-32 
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c. closing and stabilizing, or obliterating and Stiibilizing roa~ based on the ongoing and 
potential effects to Aquatic. Conservation Strategy objectives and considering 
short-tenn and long-term transportation needs. 

RF-4. -New culverts, bridges and other stream crossings shall be constructed, and 
existing culverts, bridges· and other stream -crossings determined to pose a substantial risk 
to riparian conditions will be improved, to accommodate at least the 100-year flood, 
including associated bedload and debris. Priority for upgrading will be based on the 
potential impact and the ecologiml value of the riparian resources affected. Crossings will 
be constructed and maintained to prevent diversion of streamflow out of the channel and 
down the road in the event of crossing failure. 

RF-5. Minimize sediment delivei:y to streams from roads. Outsloping of the roadway 
surface is preferred, except in cases where outsloping would increase sediment delivery 
to streams or where outsloping is unfeasible or unsafe. Route road drainage away from 
potentially unstable channels, fills, and hillslopes. 

RF-6. Provide and maintain fish passage at all road crossings of existing and potential. 
fish-bearing streams. 

RF-7. Develop and implement a Road Management Plan or a Transportation 
Management Plan that will meet the Aquatic Conservation Strategy objectives. As a 
minimum, this plan shall include provisions for the following activities: 

a. inspections and maintenance during storm events. 

b. inspections and maintenance after storm events. 

c. road operation and maintenance; giving high priority to identifying and correcting 
road drainage problems that contribute to degrading riparian resources. 

d. traffic regulation during wet periods to prevent damage to ~parian resources. 

e. establish the purpose of each road by developing the Road Management Objective. 

Grazing Management 

GM-1. Adjust grazing practices to eliminate impacts that retard or prevent attainment of 
Aquatic Conservation Strategy objectives. If adjusting practices is not effective, eliminate 
grazing. 

GM-2. Locate new livestock handling and/ or management facilities outside Riparian 
Reserves. For existing livestock handling facilities inside the Riparian Reserve, ensure that 
Aquatic Conservation Strategy objectives are met. Where these objectives cannot be met, 
require relocation or removal of such facilities. 
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GM-3. Limit livestock trailing, bedding, watering, loading, and other handling efforts to 
those areas and times that will ensure Aquatic Conservation Strategy objectives are met. 

Recreation Management 

RM-1. New recreational facilities within Riparian Reserves, including. trails and dispersed 
sites, should be designed to not prevent meeting Aquatic· Conservation Strategy 
objectives. Construction of these facilities should not prevent future attainment of these 
objectives. For existing recreation.facilities within Riparian Reserves, evaluate and 
mitigate impact to ensure that these do not prevent, and to the extent practicable 
contribute to, attainment of Aquatic Conservation Strategy objectives. 

RM-2. Adjust dispersed and developed recreation practices that retard or prevent 
attainment of Aquatic Conservation Strategy objectives. Where adjustment ineasures such 
as education, use limitations, traffic control devices, increased maintenance, relocation of 
facilities, and/ or specific site closures are not effective, eliminate the practice or 
occupancy. 

RM-3. Wild and Scenic Rivers and Wilderness management plans will address attainment 
of Aquatic Conservation Strategy objectives. 

Minerals Management 

MM-1. Require a reclamation plan, approved Plan of Operations, and reclamation bond 
for all minerals operations that include Riparian Reserves. Such plans and bonds must 
address the costs of removing fadlities, equipment, and materials; recontouring disturbed 
areas to near pre-mining topography; isolating and neutralizing ·or removing toxic or 
potentially toxic materials; salvage and replacement of topsoil; and seedbed preparation 
and revegetation to meet Aquatic Conservation Strategy objectives. 

MM-2. Locate structures, support facilities, and roads outside Riparian Reserves. Where 
no alternative to siting facilities in Riparian Reserves exists, locate them in a way 
compatible with Aquatic Conservation Strategy objectives. Road construction will be kept 
to the minimum necessa.cy for the approved mineral activity. Such roads will be 
constructed and maintained to meet roads management standards and to minimize 
damage to resources in the Riparian Reserve. When a road is no longer required for 
mineral or land management activities, it will be closed, obliterated, and stabilized. 

MM-3. Prohibit solid and sanitary waste facilities in Riparian Reserves. If no alternative to 
locating mine waste (waste rock, spent ore, tailings)· facilities in Riparian Reserves exists, 
and releases can be prevented, and stability can be ensured, then: 

a.· analyze the waste material using the best conventional sampling methods and analytic 
techniques to determine its chemical and physical stability characteristics. 

Standards arid Guidelines C-34 
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b. locate and design the waste facilities using best conventional techniques to ensU:te 
mass stability and prevent the release of acid or toxic materials. If the best 
conventional technology is not sufficient to prevent such releases and ensure stability 
over the long term, prohibit such facilities in Riparian Reserves. 

c. monitor waste and waste facilities after operations to ensure chemical and physical 
stability and to meet Aquatic Conservation Strategy objectives. 

d. reclaim waste facilities after operations to ensure chemical and physical stability and 
to meet Aquatic Conservation Strategy objectives. · 

e. require reclamation bonds adequate to ensure long-term chemical and physical 
stability of mine waste facilities. 

MM-4. For leasable minerals, prohibit surface occupancy within Riparian Reserves for oil, 
gas, and geothermal exploration and development activities where leases do not already 
exist. Where possible, adjust the operating plans of existing contracts to eliminate impacts 
that retard or prevent the attainment of Aquatic Conservation Strategy objectives. 

MM-5. Salable mineral activities such as sand and gravel mining and extraction within 
Riparian Reserves will occur only if Aquatic Conservation Strategy objectives can be met. 

MM-6. Include inspection and monitoring requirements in mineral plans, leases or 
permits. Evaluate the results of inspection and monitoring to effect the modification of 
mineral plans, leases and permits as needed to eliminate impacts that retard or prevent 
attainment of Aquatic Conservation Strategy objectives. · 

Fire/Fuels Management 

FM-1. Design fuel treatment and fire suppression strategies, practices, and activities to 
meet Aquatic Conservation· Strategy objectives, and to minimize disturbance of riparian 
ground cover and vegetation. Strategies should recognize the role of fire in ecosystem 
function and identify those instances where fire suppression or fuels management 
activities could be damaging to long-term ecosystem function. 

FM-2. Locate· incident bases, camps, helibases, staging areas, helispots and other centers 
for incident activities outside Riparian Reserves. If the only suitable location for such 
activities is within the Riparian Reserve! an exemption may be granted folloWing review 
and recommendation by a resource advisor. The advisor will prescribe the location, use 
conditions, and rehabilitation requirements. Use an interdisciplinary team to predetermine 
suitable incident base and helibase locations. · 

FM-3. Mirumize delivery of chemical retardant, foam, or additives to surface waters. An 
exception may be warranted in situations where overriding immediate safety imperatives 
exist, or, following review and recommendation by a resource advisor, when an escape 
would cause more long-term damage. 

Standards and Guidelines C-35 
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WATER PROTECTION lHJLES; PURPOSE AND GOALS 

629-57-2000 

(1) The leading use on private forestland is the growing and harv~ting of trees, consistent With sound management 
of soil, air, water, fish and wildlife resources. There is a unique concentration of public resource values in and 
near waters of the state because these a.r;eas are critical for the overall maintenance of fish and wildlife and for 
maintaining water quality. Consequently, the policies of the Forest Practices Act, including encouraging 
economically efficient forest practices, are best achieved by focusing protection measures in riparian management 
areas. 

(2) OAR 629-57-2000 through 629-57-2670 shall be known as the "water protection rules." 

(3) The purpose. of the water protection ruJes is to protect, maintain and, where appropriate, improve the functions 
and values of streams, l~es. wetlands, and riparian management areas. These functions and values include water 
quality, hydrologic functions, tbe growing and harvesting of rrees, and fish and wildlife resources. 

(4) The water protection rules include general vegetation retention prescriptions for streams, lakes and wetlands 
that apply where current vegetation conditions within the riparian management area. have or are likely to develop 
characteristics of mature forest stands in a "timely manner." Landowners are encouraged to manage stands within 
riparian management areas in order to grow trees in excess of what must be retained so that the eJtcess may be 
harvested. 

(5) The water protection rules· also include alternative vegetation retention prescriptions for streams to allow 
incentives for operators to actively manage vegetation where e'lcisting vegetation conditions are not likely to develop 
characteristics of mature conifer forest stands in a ~timely manner.· 

(6) OARs 629-57-2270 and 629-57-2320 allow an operator to propose site-specific prescriptions for sites where 
specific evaluation of vegetation within a riparian management area and/or the condition of the water of the state. 
is u..<:ed to identify the appropriatepractices for achieving the vegetation and protection goals. 

(7) The overall goal of the water protection roles is to provide resource protection during operations adjaeent to 
and within streams, lakes, wetlands and riparian management areas so that, while continuing to grow and harvest 
trees, the protection goals for fish, wildlife, and water quality are met. 

(a) The protection goal for water quality (as prescribed in ORS 527. 765) is to ensure through the described 
. forest practices that, to the maximum extent' practicable, non-poiilt source discbarge..c;; of pollutants resulting 
from forest operations do not impair the achievement and maintenance of the water quality standards. 

(b) The protection goal for fish is to establish and retain vegetation consistent with the vegetation retention 
objectives described in OAR 629-57-2220 (streams), OAR 629-57-2300 (significant wetlands), and OAR 
629-57-2400 (lakes) that will maintain water quality and provide aquatic habitat· components and functions 
such as shade. large woody debris, and nutrients. 

(c) The protection goal for wildlife is to ~tablish and retain vegetation consistent with the veg~tat.ion 
rct~ntion objectives described in OAR 629-57-2220 (streams), OAR 629~57-2300 (significant Wetlands). 
and OAR 629r57-2400 (lakes) that will maintain water quality and habitat components such as live trl'!es 
of various species and size classes, shade, snags, downed wood, and food within riparian management 
areas. For wildlife species not necessarily reliant upon riparian areas, habitat in riparian management area$ 
is. also emphasized in order to capitalize on the multiple benefits of vegetation retained along waters for 
a variety of purposes. 

1 
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WATER PROTECTION RULES; APPLICABILITY AND MONITORING 

OAR 629-57-2010 

(I) Except as described below, the water protection rules shall become effective on September 1, 1994,.and shall 
be applied as follows: 1 

• · • · · · · • • • • • • • · • · .... · 

(a) Operations for which a notification has been received after Apri122, 1994, must comply with the water 
protection rules i.n aH portions of the operation that have nat been felled prior to September 1, 1994. 

(b) Operations for which a notification has been received and a written plan bas been approved by the State 
Forester on or before April22, 1994, shall continue to comply with the written plan and the rules that were 
in effect April 21, 1994, through December 31, 1994, unless the operator has requested and the State 
Forester has approved a change to the water protection rules as allowed in subsection (l)(d). 

(c) After December 31. 1994 the water protection rules shall apply fully to all operations. 

(d) Operators may request to have the water protection rules apply to an operation at any time following 
April 22, 1994. The State Forester sball approve such requests so long as the operator will fully apply the 
water protection rules on the operation. 

(2) (a) For the purposes of the Oregon Forest Practices Act (ORS 527.610 to ORS 527.770, and relared 
sections, Chapter919, Oregon La,ws 1991), TypeFandTypeD streams classified under OAR 629-57-2100 
are equivalent to "Class I streams." ·. 
(b) For the purposes of ORS 215.730(1)(b)(c), T-ype N Streams classified·,under OAR 629-57-2100 are 
equivalent .to,;.CJass.JI streams. H. 

(3) (a) Monitoring and evaluation of the water protectiou rules are necessary because of the innovative 
approach talcen in the rules. Monitoring and evaluatioo are needed to increase the levei of confidence of 
all concerned that the ruleS will maintain and improve the c<>ndition of riparian vegetation and waters of 
the state over time. 

(b) In cooperation with state and federal agencies, landowners and other interested parties, the department 
shall conduct monitoring on a continuing basis to evaluate the effectiveness of the water protection rules. 
The monitoring shall determine the effectiveness of the rules' to meet the goals of the Forest Practices Act 
and the purposes stated in the rules, as well as their workability and operability. 

(c) It is the Board of Forestry's intent that the department and its cooperators place a high priority on 
assessing the monitoring needs and securing adequate resources to conduct the necessary monitoring. The 
department shall work with its cooperators and the Legislature to secure the necessary resources, funding 
and coordination for effective monitoring. 

(d) The department shall report to the Board of Forestry annually about current monitoring efforts and, in 
a timely manner. present findings aud recommendations for changes to practices. The Board of Forestry 
shall consider the findings and recommendations and take appropriate action. 

2 
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629-57-2020 

(1) The objective of this rule is to describe a process for determining whether additional watershed specific 
protection rules are needed for watersheds that.have been designated as water quality limited or for watersheds 
containing threatened or endangered aquatic species. 

(2) The .Board of Forestry shall appoint an interdisciplinary task force, including representatives of forest 
landoWners within the watershed and appropriate state agencies,_ to evaluate a watershed, if the board has determined 
based on evidence presented to it that forest practices in a watershed are measurably limiting to water quality 
achievement or species maintenance, and either: 

(a) The watershed is designated by the Environmental Quality Commission as water quality limited; or 

(b) The watershed contains threatened or endangered aquatic SpeCies identified on lists that are adopted by 
rule by the State Fish and Wildlife Commission, or are federally listed under the Endangered Species Act 
of 1973 as amended. 

(3} The board shall direct the task force to analyze conditions within the watershed and recommend watershed­
SpeCific practices to ensure water quality achievement or species maintenance. 

(4) The board shall consider the report of the task force and take appropriate action. 

(5) Nothing in this rule shall be interpreted to lim.itthe Board's ability to study and address concems fol' other 
species on a watershed basis. 

WRITTEN PLANS FOR STREAMS, LAKES, WETLANDS AND RIPARIAN MANAGEMENT AREAS 

629-57-2030 

(l) Operators shall obtain written approval from the State Forester of a written plan before conducting any 
operation requiring notification under OAR 629-24-107 within: 

(a) 100 feet of fish use or domestic water u._o;e streamS (classified as Type F or Type D und~r OAR 629-57-
2100), except as described in section (3) of this rule. 

(b) 300 feet of significant wetla.ads. 

(c) 100 feet of large Jakes. 

(2) In addition to tbe written plan requirements in OAR 629-24-113(6), operators shall specjfically describe in the 
written plan for operations within 100 feet of domestic water use portions of Type F or D streams the practices and 
methods that will be used to prevent sediment from entering waters of the state~ 

(3) The State Forester may waive, in writing, the requirement for a written plan within 100 feet of a TYPe For 
Type D stream, if the State Forester determines the intended forest practice will not directly affect the physical 
components of the riparian management area. "Physical components" means materials such as, but not limited to, 
vegetation, snags, rock$, and soil. "Directly affectn means that physical components will be moved, disturb~, or 
otheiWise altered by the operation activity, even if only temporarily. 

3 
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(4) Written plans required under sectiou (1) of this rule are subject to the process requited for a written plan 
pursuant to ORS 527.670 (8) through (12), and appeal pursuant to 01lS 527.700. 

(S) The operator shall comply with all provisions of an approved written plan. 

WATER CLASSIFICATION 

629~57-2100 

(1) The purpose of this water classification system is to match the physical characteristics and beneficial uses of 
a water body to· a set of appJ"opriate pwtection _measures. 

(2) ~For the purposes of applying appropriate protection measures, waters of the state shall be classified as either 
·• ·:stteams.~ wetlands, .. or 1akes:~~· · · .S.···· ... · · ·· · · · · · , · · •· ·.· • ·• · • 

(3) Str~ shall be classified further according to their beneficial uses and· size. 

(4) Streams shaU,be classified .. into one of the following. three' beneficial use categories: 

(a) Streains that have fish use, including fish use streams tbat have domestic water use. shall be classified 
as Type F. 

(b) Streams that have domestic water use, but not fish use. shall be classified as Type D. 

(c) All other streams shall be classified as Type N. :; 

(S) For pUiposes of classification, a stream is considered to have domestic water use only if a water use permit 
has been issued by the Oregon Water Resources Department •. 

(6) A. c;bannel is considered to have domestic water use upstream of an intake for the distances indicated below: 

(a) For domestic water use that is a com.munity water system (as defined under OAR 333-{11-020), Type 
D classification shall initially apply to the length of s~ that was designated as Class I under the 
c1assification system that was in effect on April 22. 1994, which is that shown on district water 
classification maps at the time of adoption of this rule. 

(b) For domestic water Use that is not a community water sy~, TypeD classification sball be initially 
applied for the shortest of the following distances: 

(A) The distance upstream of the intake to tbe farthest upstream point of summer surface flow; 

(B) Half the distance from the intake to the drainage boundary; or 

(C) 3000 feet upstream of the intake. 

(c) Type D classification shall apply to tributaries off the main channel as long as the conditions of 
subsections (6)(a) and (b) of this rule apply. 

(7) (a) A representative of a community water system or othel" domestic use water pern:rlt holder may request 
that the department designate additional lengths of channels upstream of a domestic water intake or 
reservoir as Type D. The representative or permit holder must present evidence that the additional stream 
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protection is needed. The department will decide whether or not to extend Type D classification to these 
other channels based on evidence presented by the requesting party showing that protection measures 
associated with Type N classification would be insufficient to prevent adverse detrimental temperature 
increases, turbidity increases, or other adverse water .quality changes at the domestic water use intake or 
reservoir. 

(b) The process and criteria described in subsection (7)(a). and the criteria under section (6) of this rule 
wiii be used to evaluate the extent of Type D classification for new CO:Illllllinity water systems. · 

(c) The department will decide whether or not to extend the length of Type 0 classification within 30 days 
of the preseotation of evidence. 

(8} The domestic water use classification may be waived by the department at the request of a landowner who is 
the sole domestic water use permit holder for an intake and who owns aU the land along upstream channels that 
would be affected by the classification related to that intake, This waiver shall not affect the classification related 
to downstream domestic water use intakes. 

(9) A stream or lake will be considered to have fisb use if inhabited at any time of the year by auadromous or game 
fish Species or fish that are listed as threatened or endangered species under tbe federal or state endangered species 
acts_ 

(10) The fish use classification does not apply to waters where fishwere introduced through a fish stocking permit 
that includes documentation that the stream had no fish prior to stocking. 

(11) The department, with assistance from the Oregon Department of Fish and Wildlife. will conduct a 
comprehensive field swvey to identify fish use on non-federal forestland in Oregon. However. this survey will take 
a number of years to complete. In the interim, the following procedures apply to determining which unsurveyed 
waters are designated Type F: · 

(a) The department will· assume that waters have fish use if they were Class I under the previous 
classification system. Waters that were Class I solely because of domestic water use are excluded_ 

(b) If waters within the boundaries of a proposed operation were not Class I (under the previous 
classification system) and fish use is llllknown. then: 

(A) The department will conduct a field survey for fish after a notification of operation is 
received; ~r 

(B) The department will approxhnate the upstream extent of fish use in a watershed by considering 
the connection of the water with downstream waters where fish use is known. Fish use will be 
assumed to occur upstream of the known fish use until the fust natural barrier ·to fish use is 
eucountered. 

(c) Where fish use is unknown, an operator may request ~t the department conduct a. field survey for fish 
use for reaches of a stream that will be included within an operation that is scheduled to start at least 12 
montbs following the request. The operator shall limit such requests to operations that are ,part of a 
landowner's planned harvest schedule and will be conducted during the following year. The department, 
with assistance from the Oregon Department of Fish and Wi'Idlife when needed, shall attempt to complete 
such surveys within 12 months following the request. If the sutVey cannot be conducted in the time 
indicated, the stream will be considered to have no fish use, However. iftbe operation has not colnm.enced 
within six months of the time the operation was scheduled to begin, the stream will again be considered 
to have unknown fish use. 
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(d) The department may use other reliable fish survey information when determining whether or not a 
stream has fish use. This information could include surveys done by landoWners, federal or state agencies, 
universities, or other persons or entities. The department will determine whether such information is 
reliable. 

(12) ·Por each of .. the tbtee-beneficial use categories (fype F;-'Type Dtand Type N), streams shall be categorized 
-further according to three size categories: ·large,- medium;· and small.'""' The size categories are based on average 
annual flow. 

(a) Small streams have an average BlJ.tlual flow of two cubic feet per second or less. 

(b) Medium streams have an average annual flow greater tban two and less than ten cubic feet per second. 
. " 

(c) Large streams have an average ~ual flow often cubic feet per second or ~ter. 

(13) The assignment of size cat~gories to streaius on forestland will be done by the department as follows: 

(a) The department will index average annual flow to the upstream drainage area and average annual 
precipitation. The methodology is described in Technical Note FPl dated April 21, 1994. 

(b) Actual measurements of average annual flow may substitute for tbe calculated flows described in the 
technical note. 

(c) Any strea.tn with a drainage area less than 200 acres ~hall be assigned to the small stream category 
regafdless of the flow index calculated in subsection (13)(a). 

(14) Wetlands sball be classified further as indicated below: 

(a) The following types of wetlands are classified as "significant wetlandsM: 

(A) Wetlands that are larger than eight acres; 

(B) Estuaries; 

(q Bogs; and 

(D) Important springs in eastern Ox-egon. 

(b) Stream~associated wetlands that are less than eight acres are classified according to the stream with 
which they are comlected. 

(c) All other wetlands, including seeps and springs are classified acc:ording to their size as either "other 
wetlands greater than one-quarter acre· or "other wetlands less than one-quarter acre." 

(15) Lakes shall be classified further as indicated below: 

(a) Lakes greater than eight acres are classified as "large. lakes. • 

(b) All other lakes are classified as "other lakes. • 

6 
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RIPARIAN MANAGEMENT AREAS AND WATER QUALITY PROTECTION MEASURES 

629-57-2150 

(1) Riparian management area widths are designated to provide adequate areas along streams, lakes, and significant 
wetlands to retain the physicaJ components and :maintain the functions necessary to accomplish the purpost~s and to 
meet the protection objectives and goals for water quality, fish, and wildlife set forth in OAR 629-57-2000. 

(2) Specified protection measures, such as for site preparation, yarding and stream channel changes, are required 
for operations near waters of the state and within riparian management areas to maintain water quality. 

(3) <a.) Operators shall apply the specified water quality protection measures and protect riparian management 
areas along each side of streams and around other waters of the state as described in OAR 629-57-2200 
through 629-57M2670. 

(b) Opexators may vary the width of the riparian management area above or below the average specified 
width depending upon topography, operational requirements, vegetation, fish and wildlife resources and 
water quality protection as long as vegetation retention and protection standards are met. However, the 
average width of the entire riparian management area within an operation must equal or exceed the required 
width. 

RIPAlUAN MANAGEMENT AREA WIDmS FOR STREAMS 

629-57-2200 

(1) (a) The riparian management area widths for streams are designated for each stream t)'pO as shown in Table 
1.. 

(b) Except as indicated in section (2), operators shall measure the riparian management area width as a 
slope distance from the :~gh water level of main channels. 

(c) Notwithstanding the distances designated in subsection (I)(a), where wetlands or side channels extend 
beyond the designated riparian management area widths, operators shall expand the riparian management 
area as necessary to entirely include any stream-associated wetland or side channel plus at least 25 
additional feet. This provision does not apply to small Type N streams. 

(2) In situations where the slope immediately adjacent to the stream channel is steep exposed soil, a rock bluff or 
talus slope, operators shall measure the riparian management area as a horizontal distance until the top of the 
exposed bank, bluff or talus slope is reached. From that point, the remaining portion of the riparian management 
area shaU be measured as a slope distance. 

VEGETATION RETENTION GOALS FOR STREAMS; OESIRED FUTURE CONDITIONS 

629-57-2220 

(1) The purpose of this rule is to:describe how the vegetation retention measures for streams were determined, their 
purpose and how the IDMS'UI'eS are implemented. The vegetation retention requirements for streams described in 
OAR 629-57-2230 through OAR 629-57-2270 are designed to produce desired future conditions for the wide range 
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of stand types, channel conditions, and disturbance regimes that exist throughout forestlands in Oregon. 

(2) The desired future condition for streamside areas along fish use streams is to g'l'ow and retain vegetation so that, 
over time, average conditions across the landscape become siJ:nilar to those of mature streamside stands. Oregon 
has a tremendous diversity of forest tree spec~es growing along~ of the state and the ~~ge of mat:ure streamside · 
stands varies by species. Mature. streamside stands life often dominated by conifer trees. For many conifer stands, 
mature stands occur between 80 and 200 years of stand age. Hardwood stands and some conifer stands may become 
mature at an earlier age. Mature stands provide ample shade over the channel, an abundance of large woody debris 
in the channel, channel-influencing root masses along the edge of the high water level, snags, and regular inputs 
of nutrients through Jitter fall. 

(3) The rule standards for desir.ed future conditions for fish use streams were developed by estimating the conifer 
basal area for average unmanaged mature s4'eamside stands (at age 120) for each geographic region. This was done 
by using nonnal conifer yield tables for the average upland stand in the geographic region,· and then adjusting the 
basal area for the effects of riparian influences on stocking, growth and mortality or by using available streamside 
stand data for mature stands. 

(4) · The desired future condition for streamside areas that do not have fish use is· to have sufficient streamside 
vegetation to support the functions and processes that are important to downstream fish use waters and domestic 
water use and to supplement Wildlife habitat across the landscapet Such functions and processes include: 
mai.P.tenance of cool water temperature and other water quality parameters; influences on sediment production and 
bank stability; additions of nutrients and large conifer organic debris; and provision of snags, oover, and trees for 
wildlife. 

(S) The rule standards for desired future conditions for streams that do not have fish use were developed in a 
manner similar to fish use strums. In calculating the rule standards, other factors used in developing the desired 
future condition for large streaiilB without fish use and all medium and small streams included the effects of trees 
regenerated in the ripariat1 management area during the next rotation and desired levels of instream large woody 
debris. · 

(6) For streamside areas where the native tree community would be conifer dominated stands, mature streamside 
conditions are achieved by re~g a sufficient amount of conifers next to large and medium sized fish use streams 
at the time of harvest, so that halfway through the next rotation or period between harvest entries, the conifer basal 
area and density is similar to mature unmanaged conifer stands. In calculating the rule standards, a rotation age 
of 50 years was assumed for even-aged management and a period between eutries of 25 years was assumed for 
uneven ..aged management. The Iong-tenn maintenance of streamside conifer stands is likely to require incentives 
to landowners to manage streamside areas so that conifef reforestation occurs to replace older conifers over time. 

(7) Conifer basal area and density targets to produce mature stand conditions over time are outlined in the general 
vegetation retention prescriptions. In order to ensure compliance with state water quality standards, these rules 
include requirements to retain all trees within 20 feet and understory vegetation within 10 feet of the high water 
level of specified channels to provide shade. 

(8) For streamside areas where the native tree community would be hardwood dominated stands, mature streamside 
conditions are achieved by retaining sufficient hardwood trees. As early successional species, the long~term 
maintenance of hardwood streamside stands will in some cases require m.anaged harvest using site. specific vegetation 
retention prescriptions :so that reforestation occurs to replace older trees. ln order to ensure compliance with state 
water quality standards, these roles. include requirements in the general vegetation retention prescription to retain 
all trees within 20 feet and understory vegetation within 10 feet of the high water level of specified channels to 
provide shade. 

(9) In many cases the desired future condition for streams can be achieved by applying the general vegetation 
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retention prescriptions, as described in OAR 629-57-2230 and OAR 629-57-2250. In other cases, the existing 
streamside vegetation may be incapable of developing into the future desired conditions in a 8 timely manner. M. In 
this case, the operator can apply an alternative vegetation retention prescription described in OAR 629-57-2260 or 
develop a site specific vegetation retention prescription descn"bed in OAR 629~57-2270. For the purposes of the 
water protection rules, "in a timely manner" means that the trees within the riparian management area will meet 
or exceed the applicable basal area target or vegetation retention goal during the period of the next hanrest entry 
that would be normal for the site. This will be 50 years for many sites. 

(10) Where the native tree community would be conifer dominant stands, but due to historical events the stand has 
become dominated by hardwoods, in particular, red alder, disturbance is allowed to prodUce conditions suitable for 
the re-establishment of conifer. In this and other situations wbere the existing streamside vegetation is incapable 
of developing characteristics of a mature streamside stand in a "timely manner," the desired action is to manipulate 
the streamside area and woody debris levels at the time of harvest (through an alternative vegetation retention 
prescription or site specific vegetation retention prescription) to attain such characteristics more quickly. 

(t-=•s0 
. .f1 

GENERAL VEGETATION RETENTION PRESCRIPTION FOR TYPE F STREAMS 

629~57 ·2230 

(1) (a) Operators shall apply the vegetation retention requirements described in this rule to the riparian 
m9Jl3.gement areas of Type F streams. · · 

(b) Segments of Type F streams that are different sizes within an operation shall not be combined or 
averaged together when applying the vegetation retention requirements. 

(c) Trees left to meet the vegetation retention requirements for one stream type shall not count towards the 
requirements of another stream type. 

(2) Operators shall retain: 

(a) All understory vegetation within 10 feet of the high water level; 

(b) All trees within 20 feet of the high water level; and 

(c) All trees leaning over the channel. 

(3) Operators shall retain within riparian manageroent areas aud streams all downed wood and snags that are not 
safety or fire hazards. Snags felled for safety or fire hazard reasons shall be retained where they are felled unless 
used for stream improvement projects approved by the State Forester. 

(4) Notwithstanding the requi~ents of section (2) of this rule, vegetation, snags and trees within 20 feet of the 
high water level of the stream may be felled, moved or haxvested as allowed in other rules for road construction, 
yarding corridors, temporary stream crossings, or for stream improvement. 

(S) Operators shall retain at least 40 live conifer trees per 1000 feet along large streams and 30 live conifer trees 
per 1000 feet along medium streams. This includes trees left to meet the requirements described in section (2) of 
this rule. Conifers must be at least 11 inches PBH for large streams and 8 inches DBH for medium stieanls to 
count toward these requirements. 

(6) Operators shall retain trees or snags six inches or greater DJ3H to meet the following requirements (this includes 
--···----
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trees left to meet the requirements of sections (2) aod (5) of this rule): 

(a) If live conifer tree basal area in the riparian management area. is greater than the standard tar~et shown 
in Table 2 where the harvest unit will be a clearcut (as defined by ORS 527 .620(2)), or Table 3 where the 
harvest unit will be a partial harvest or thinning, operators shall retain live conifer trees of sufficient basal 
area to meet the standard targeL 

(b) If live conifer tree basal area iD the riparian DlllD&gement area is less than the standard target (as shown 
in Table 2 where the harvest unit will be a clearcut, or Table 3 where the harvest unit will be a partial 
harvest or thinning) but· greater than one-half the standard target shown in Table 2, operators shall retain 
aU live conifer trees six. inches DBH or larger in the riparian management area (up to a maximum of 150 
conifers per 1000 feet along large streams, 100 conifers per 1000 feet along medium streams, and 70 
conifers per 1000 feet along small streaiiiS). 

(c) If live conifer tree basal area in the riparian management area is less than one-half the standard target 
shown in Table 2: 

(A) Operators may apply an altemative vegetation retention prescription as described in OAR 629-
57-2260, where applicable, or develop a site specific vegetation retention prescription as described 
in OAR 629-57-2270; or 

(B) Operators shall retain all conifers in the riparian management area and all hardwoods within 
SO feet of the high water level for large streams. within 30 feet of the high water level for medium 
streams. and within 20 feet of the high water level for small .streams. 

(7) In the Coast Range, South Coast, Interior. Western Cascade, and Siskiyou geographic regions, hardwood trees 
and snags six inches or greater DBH may count toward the basal area requirements in subsection (6)(a) of this rule 
as follows: ~ 

(a) All cottonwood and Oregon ash trees within riparian management areas that are beyond 20 feet of the 
high water level of large Type F ~treams, may count toward the basal area requirements. 

(b) Up to 10 percent of the basal area requirement may be coxnprised of sound conifer snags at least 30 
feet tall and other large live bardwood trees. except red alder, growing in the riparian management area 
more than 20 feet from the high water level and at least 24 inches DBH. 

(8) In the Eastern Cascade and Blue Mountain geographic regions. hardwood trees, dying or recently dead or dying 
trees and snags six inches or greater DBH may count toward the basal area requirements in subsection (6)(a) of this 
rule as follows: 

(a) The basal area of retained live hardwood trees may count toward meeting the basal area requirements. 

(b) Up to 10 percent of the basal area retained to meet the basal area requirement may be comprised of 
sound conifer snags at least 30 feet tall. 

(c) For small Type F stteams, the maximum required live conifer tree basal area that must be retained to 
meet the standard target is 40 square feet. The remaining basal area required may come from retained 
snags, dying or recently dead or dying trees, or hardwoods if available within the riparian management 
area. 

(9) Notwithstanding the requirements indicated in this xule, operators may conduct precommercial thinning and 
other release activities to maintain the growth and survival of conifer reforestation within riparian management 
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areas. Such activities shall contribute to and be consistent with enhancing the stand's ability to meet the desired 
future condition. 

(10) When determining the basal area of trees, the operator may use the average basal area for a tree's diameter 
class, as shown in Table 4, or determine an actual ba.'l3.1 area for each tree. The method for determining basal area 
must be consistent throughout the riparian management area. 

(11) (a) For large and mediuro TYP8 F streams, live conifer trees retained in excess of the active management target 
and hardwoods retained beyond 20 feet of the high water level of the stream that otherwise meet the requirements 
for leave trees may be counted toward requirements for leave trees within clearcuts (pursuant to Section 5, Chapter 
919, Oregon Laws 1991). 

(b) For small Type F streams, all retained live trees that otherwise meet tbe requirements for leave trees 
may count toward requirements for leave trees within clearcuts. 

(12) Trees on islands with ground higher than the high water level may be harvested as follows: 

(a) If the harvest unit is solely on an island, operators shall apply all the vegetation retention requirements 
for a large Type F stream described in this rule to a riparian management area along the high water level 
of the channels forming! the island. 

(b) OthelWise, operators shall retain all trees on islands within 20 feet of the high water level of the 
channels forming the island and all trees leaning over tbe channels. In this case, conifer trees retained Oll 

islands may count toward the basal area requirement for adjacent riparian management areas so long as the 
trees are at least 11 inches DBH for large streams and eight inches l>BH for medium streams: 

(13) When applying the vegetation retention requirements described in tbis rule to the riparian management areas, 
if .an operator cannot achieve the tequired retention without leaving live trees on the upland side of a road that may 
be ~thin the riparian management area and those trees pose a safety hazard to the road and will provide limited 
functional benefit to the stream, the State Forester may modify the retention requirements on .a site specific basis. 

LIVE TREE RETENTION CREDIT FO~ IMPROVEMENT OF TYPE F STREAMS 

629-57-2240 

(1) Many Type F streams currently need improvement of fish habitat because they lack adequate amounts of 
. large woody debris in channels, or they lack other important habitat elements. 

~ : 
(2) This rule allows operator incentives to place conifer logs in channels or to take other enhancement actions 

to create immediate improvelllents in fish habitat. 

(3) Subject to prior approval of the State Forester, operators may place conifer logs or downed trees in Type 
F streams and receive basal area credit toward meeting the live tree retention requirements in a stream's 
riparian management area. 

(4) For each conifer log or tree the opei:ator places in a large or medium Type F stream, the basal area credit 
is twlce the basal area of the placed log or tree. 

(5) For each conifer log or tree the operator places in a small Type F stream, the basal area credit is equal 
to the basal area of the placed log or tree. 
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(6) Basal area credit will be detennined by measuring ~ cross-sectional area of the large end of a log or by 
measuring the point on a downed tree that would be eqUivalent to breast height. 

(7) To receive basal area credit for downed trees or conifer logs placed in a strea.Dl, the operator shall comply 
with the guidance and restrictions for placing logs or trees prescribed by the State Forester. 

(8) Operators may propose other stream enhancement projects fot basal area credit such as creation of 
backwater alcoves. riparian gmzing exclosures (such as fencing), alld placement of other instream structure 
such as boulders and rootwads. When a project is approved by the departuient through cousllltation with 
the Oregon Department of Fish and Wildlife, basal a:rea credit shall be given toward meeting the live tree· 
requirements Within riparian management areas. The basal area credit shall be negotiated betweep' the 
department, operator and·: Oregon Department of Fish and Wildlife. 

(9) Basal area credit may be given to an operation for enhancement projects conducted at locations other than 
at the operation site so long as the project is in the same immediate vicinity as the operation site (for 
instance, within one or two miles of the operation). 

(10) Basal area credit may be given to an operation for improvemeot projects conducted at a later date (this may 
be necessary to avoid operating under high water conditions or to protect spawning areas), 'but the project must be 
completed within six months of die completion of the operation. 

(11) In granting basal area credit, the standing tree basal area retained wjthin riparian management areas of Type 
F streams shall not be reduced to less than the active management targets shown in Table 2 or 3, as applicable. 

(a.) For small Type F streams in the Eastern Cascade and Blue Mountain geographic regions, tb~ live 
c::onlfer tree basal area may be reduced to 30 square feet for the active management target. The remaining 
portion of the basal area requirement must come from snags, dying or recently dead or dying trees, or 
hardwood trees if available in the riparian management area. 

(12) Operators shall notify tbe State Forester of the completion of live tree retention credit stream improvement 
projects that were phmned for locations other than on the operation site under section (10) of this rule or that were 
planned to be completed at another date under section (11) of this rule. 

GENERAL VEGETATION RETENTION PRESCRJPTION FOR TYPE D AND TY.PE N STREAMS 

629-57-2250 
I' 

(1) (a) Operators shall apply the vegetation retention requirements described in this rule to the riparian 
management areas of Type D and Type N streatnS. 

(b) Segments of TypeD or Type N streams that may be of a different size within operntion shall not be 
combined or averaged together when applying the vegetation retention requirements. 

(c) Trees left to meet the vegetation retention requirements for one stream type shall not count toward the 
requirements of another stream type. 

(2) Operators shall retain along all Type D. and large a.nd.rnedium Type N strea1m: 

(a) All understory vegetation within 10 feet of the high water level; 

(b) All trees within 20 feet of the high water level; and 
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(c) All trees leaning over the channel. 

(3) Operators shall retaU:t all downed wood and snags that are not safety or fire haza:rds within riparian 
management areas and streams. Snags felled for safety or fire hazard reasonS shall be retained where they 
are felled unless used for stream iDJprovement projects approved by the State Forester. 

(4) Notwithstanding the requirements of section (2), vegetation, snags and trees within 20 feet of the high 
water level of the stream may be felled, moved or harvested as allowed in the rules for road construction, 
yarding corridors, temporary stream crossings. or for stream improvem61lt. 

(5) Operators shall retain at least 30 live conifer trees per 1000 feet along large Twe D and Type N streams and 
10 live conifer trees per 1000 feet ·alang medium Type D and Type N streNus. This includes any trees left to meet 
the requirements described in section (2) of thls role. CQDifers must be: at least 11 inches DBH for large streams 
and eight inches DBH for medium str~ to count toward these requirements. 

(6) Operators shall retain all understory vegetation and non-merchantable conifer trees (conifer trees less than six 
inches DBH) within 10 feet of the high water level on e.acll side of small perennial T.ype N streams indicated in 
Table 5. 

(a) The determination that a stream is perennial shall be made by the State Forester based on a reasonable 
expectation that the stream will have summer surface flow after July 15. 

(b) The detennination W. subsection (6)(a) of this rule can be made based on a site inspection, data from 
other sources such as la'J:idowner information, or by applying judgment based upon stream flow patterns 
experienced in the general area. 

(c) Operators are encouraged whenever possible to retain understory vegetation, non-merchantable trees, 
and leave trees required within clearcuts (pursuant to Section 5, Chapter 919, Oregon Laws 1991) along 
all other small Type N streams within harvest units. 

(1) Operators shall retain trees six inches or greater DBH to meet the following requirements (this includes trees 
left to meet the requirements of sections (2) and (5) of this xule): 

(a) If the live conifer tree basal area in the riparian managemev.t area is greater than the standard target 
shown in Table 6 where the harvest will be a clearcut (as defined'by ORS 527 .620(2)), or in Table 7 where 
the harvest unit is a partial harvest or thinning, operators shall retain along all TypeD, and medium and 
large Type N streams live conifer trees of sufficient basal area to meet the standard target. 

(b) If the live conifer tree basal area in the riparian management area is less than the standard target (as 
shown in Table 6 where the harvest will be a clearcut or Table 7 where the harvest unit is a partial harvest 
or thinning), but greater than one-half the standard target shown in Table 6, operators shall retain along 
all TypeD, and mediuih and large Type N streams all conifers 6 inches DBB: or larger in the riparian 
management area (up tO a maximum of 100 conifers per 1000 feet along large streams, and 70 conifers 
per 1000 feet along medium streams). · 

(c) If the live conifer tree basal area in the riparian management area is less than one-half the standard 
target shown in Table 6: 

(A) Operators may apply an alternative vegetation retention prescription as described in 
OAR 629·57-2260, where applicable, or develop a site specific vegetation retention 
prescription as described in OAR 629-S7-'J270; or 
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(B) Operators shall retain along all TypeD, and medium and large Type N streams all conifers . 
in the riparian management area and all hardwoods witbin 30 feet of the high w~tter level for large · 
streams and within 20 feet of the high water level for medium streams. 

(8) In the Coast Range, South Coast, Interior, Western Cascade, and Siskiyou geographic regions, hardwood trees 
and snags six inches or greater DBll rxmy count toward the basal area requirements in subsection (7)(a) of this n1le 
as follows: 

(a) All cottonwood and Oregon .ash trees within riparian management areas that are beyond 20 feet of the 
high water level of large Type D and N streams. may count toward the basal area requirements. 

(b) For large TypeD and N streams, up to 10 percent of the basal area requirement may be comprised of 
sound conifer snags at least 30 feet tall and other large live hardwood trees, except red alder, growing in 
tbe riparian management area more than 20 feet from the high water level and 11.t least 2A inches DBH. 

(c) For medium TypeD and N streams: 

(A) Up to 30 square feet of basal area per 1000 feet of stream may be comprised of hardwood 
trees. 

(B) Up to five percent of the basal area retained may be comprised of sound conifer snags that 
are at least 30 feet tall. 

(9) In the e..stem Oregon and Blue Mountain geographic regions: 

(a) The basal area of all retained live hardwood trees may count toward meetin~ the basal area. 
requirements. 

(b) For large Type D and N streams, up to 10 perceDt of the basal area requirement may be comprised of 
sound conifer snags at least 30 feet tall. 

(c) For medium Type D and N streanls: 

(A) Up to 30 square feet of basal area per 1000 feet of stream may be comprised of hardwood 
trees. ·· 

(B) Up to five percent of the basal area retained may be COJ:DPrised of sound conifer snags that 
are at least 30 feet tall. 

(10) Notwithstanding the requirements indicated in this rule, operators may co:pduct precommercial tW.nning and 
other release activities to maivtain the growth and survival of conifer refo,:estation within riparian xnanagement 
areas. SUch activities sball contpbute to and be consistent with euhancing the stand's ability to meet the desired 
future condition. · 

(11) Wben determining the basal area of trees lll.ong streams in a harvest unit, operators IWly use the average basal 
area for a tree's diameter class, as shown in Table 4 in OAR 629-57-2230, or determine an actual basal area for 
each tree. The method for determining basal area must be consistent throughout the riparian management 11.rea. 

(12) All live trees retained along Type]) and N streams that otherwise J.lleet the requirements for leave trees ma)' 
count toward requirements for leave trees within clearcuts (putSUaDtto Section 5, Chapter 919, Oregon Laws 1991 ). 

(13) Trees on islands with ground higher than the high water level omy be harvested as follows: 
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(a) If the harvest unit is solely on an island, operatom shall apply all the vegetation retention requirements 
for a large Type F stream described in this rule to a riparian xna.nagement area along the high watet' level 
of the channels forming the island. 

(b) Otherwise, operators sball retai:il all trees on islands within 20 feet of the high water level of the 
channels fomrlng the island and all trees leaning over the channels. In this case. conifer trees retained on 
islands .may count toward the basal area requirement for aqjacent riparian m:mageiJient areas so long as the · 
trees are at least 11 inches DBH forlarge streams and 8 inches DBH for medium streams. 

(c) All merchantable trees may be harvested from islands within small Type N .streams. 

(14) When applying the vegetation retention requirements descn"bed in this rule to the riparian tnanagement areas, 
if an operator cannot achieve the require4 retention without leaving live trees on the upland side of a road that IIUlY 
be within the riparian management area and those trees pose a safety hazard to tbe road and will provide limited 
functional benefit to the stream, the State Forester may modify the retention requirements on a site specific basis. 

ALTERNATIVE VEGETATION RETENTION PRESCRIPTIONS 

629-57-22.60 

(1) Alternative prescriptions are intended to apply to situations where the ex;sting streamside stand is too sparse 
or contains too few live conifers to maintain fish, wildlife, and water quality resources over time. Future desired 
streamside stand conditions are achieved through immediate JDanipulation of vegetation, including reforesting the 
riparian· management area with conifers. 

(2) Sections (3) and (4) of this rwe are altemative vegetation retention pte$Crlptions that operntors may apply if 
the conifer basal area in the riparian management area is no more than one-half of the standard target indicated in 
either Table 2 of OAR 629~57-2230 or Table 6 of OAR 629~57-2250, as may be applicable, and conditions 
described in the alternative prescription are applicable. 

(3) Alternative Vegetation Retention Prescription 1 (CAtastrophic Events). This alternative pre.<ocription applies to 
streamside stands that have been damaged by wildfire or by catastrophic windthrow, insect or disease mortality. 
Such mortality must occur at the stand level and shall not include normal endemic mortality. The prescription is 
intended to provide adequate stream shade, woody debris, and bank stability for the future while creating conditions 
in the streamside area that will result in quick establishment of a new and healthy stand. Operators shall: 

(a) Retain trees that have fallen in the stream. Only portions of these trees that are outside the high water 
levels and do not contribute to the ability of the downed tree to withstand tnoveDlent during high flows roay 
be haxvested. · 

(b) Retain all live and dead trees within 20 feet of the high water level of large and medium streams and 
10 feet of the bjgh water level of small streams. 

(c) For Type F streams, .retain live trees, dying or recently dead trees, and downed logs sufficient to satisfy 
the active management target shown in Table 2. 

(d) For Type D and N streams, retain live trees, dying or recently dead trees, or downed logs sufficient 
to satist)' the standard target shown in Table 6. 

(e) Live conifers shall be retained ftrst to meet tbe ta.rgeL If live conifers are too few to satisfy the target, 
then the target shall be met as much as possible by including windthrown trees wjthin tbe channel and dying 
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or recently dead trees. 

(f) For purposes of this prescription the basal area of a windthrown tree in the channel or a retained dying 
or recently dead tree contributes two times its basal area toward m.eetiJ.tg the t.arget. 

(4) Alternative Vegetation Retention Prescription 2 (Hardwood Dominated Sites). Tbjs alternative prescription 
applies to streamside sites that are capable of growing conifers, and where conifer stocking is currently low and 
unlikely to improve in a "timely manner" because of corripetition from hardwoods and bl'U$h. If portions of ,;uC.h 
riparian management areas currently contain abundant conifer basal ate111 it is intended that these areas of good 
conifer basal area be segregated and ma.naged using the general vegetation retention prescription while the remainder 
is managed according to this alternative prescription. The al~ative prescription is intended to provide adt:tfllate 
stream shade, some woody debris, and bank stability for the future while creating conditions in the Stt"eamside area 
that will result in quick establislunent of a conifer stand. The operator shall: 

(a) Evaluate the stand within the riparian management area and, where they exist, segregate segments (200 
feet or more in length) that are well-stocked with conifer, as identified from an aerial photograph. frorn 
the ground or through other appropriate means. The general vegetation retention prescription for vegd<Ltion 
retention shall be applied to these segments. 

(b) For the remaining portion of the riparian management a:re.si. that has lower conifer basal area, the 
riparian management area shall be divided into conversion blocks and retention blocks. 

(c) No more than half of the total streanl length in the harvest unit can be included within conversion 
blocks. Conversion blocks can be no more than 500 feet long and· must be separated from each other by 
at least 200 feet of retention block or by at least a 200 foot segment where the general vegetation r~:l~ntion 
prescription is appHed. . · · 

(d) Within converSion blocks the operator sball retain: 

(A) All trees growing in the stteant or within 10 feet of the high water level of the strearn. 

(B) All trees leaning over the channel within 20 feet of the high water level of large streams. 

(e) Within retention blocks the operator shall retain: 

(A) For large streams, all conifer trees within .50 feet of tbe high water level of the stream and 
all hardwood trees within 30 feet of the high water level of the str~. 

(B) For mediutn streams, all coo,ifer trees within 30 feet of the high water level of the slr<:am and 
all hardwood trees within 20 feet of tbe high water level of the stream. 

(C). For small streams, all trees within 20 feet of the high water level of the stream. 

SITE SPECIFIC VEGETATION RETENTION PRESCRIPTIONS FOR STREAMS AND . RIPARIAN 
MANAGEMENT AREAS 

629·57 ~2270 

( 1) (a) Operators are encouraged to dcvel~p site specific vegetation retention pre._c;criptions in an altem;•tl! plan. 

(b) A primary ·aim of these prescriptions is to identify opportunities and allow incentives for ree;lnring or 
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enh.anr;:ing riparian mauagement areaa or streams. 

(c) Another purpose of site specific vegetation retention prescriptions is to allow for chan~es to the 
vegetation retention requirements in OARs 629-57-2230 and 629-57~2250. The changes must provide for 
the functions and values of stream and their riparian management areas as described in the vegetation 
retention 2oals for streams white affording a better. opportunity to meet othl)r objectivc:s. 

(2) Operators may develop site specific vegetation retention prescriptions for streams and their riparian lllllllagement 
ar~ tu achic::w the veg~tation retention goals described in OAR 629M57-2220 if: 

(a) The potential of the streamside stand to achieve basal area and stand density similar tn mature conifer 
forest stand~ in a "timely manner" is questionable; or 

(b) In-stream conditions arc impaired due to inadequate htrgc wmxly t..lebrh; or other factors: or 

(c) 1'he mrn..lification of a standard or practice would re~>ult in Jess environmental damage than if the 
standard or practice were applied. 

(3) A site ~ecific vegetation retention prescription shall be approved if tho State Fote$tcr detcnnincs that when 
properly executed the altemate plan will have no significant or permanent adverse effects: and 

(a) It will n1eet or exceed the vegetation retention goals in a more "timely manner· than if the plan were 
not implemented; or 

(b) The long-tcnn benefits of the proposed restoration practice are greater than short-term detrimental 
effects; or 

(c) The proposed practice will result in less environmental damage than if the regular rules were followed. 

(4) Factors that may need to be considered in the plan include, but are not limited to, the potential of the existing 
streamside stand to achieve mature conifer forest characteristics, the long-term supply of woody debris, survival 
of planted coni fen;, ~;em;itivity to cbangCB in water temperature and water quality, the potential for 800imentation, 
the stability of woody debris placed in aquatic areas, and monitoring the direct effects of the proposec..l practices. 
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Table 1 

SMALL 

RMA 100 feet ""'70 feet 

230 170 120 90 

200 140 110 40 20 

220 110 90 40 20 

170 130 90 70 

tree basal area may be reduced to 30 square feet for tbe active .......,,.,.,~:cui.<;:;.IU 
lt:nmwllng --.r~r,..,.,... of tbo basal area must come from mags, or rt>f" ... ntlv 

nn,~n,.in UJI.:u,<••!;vlWiiil~~ ~. 
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TABLES. 

SMALL 
F 

RMA = 100 foot ""' 10 feet RMA so teet 

At:t\'\111;; ~ ""'~ 
~ M~ ¥>~1111 M~ S._..l'll M~ 
T-t T"""' 

Coast and 
South Coast 300 270 160 140 50 30 

Interior and 
Western Cascade 350 180 160 so 30 

290 260 140 50 30 

Eastern Cascade 
and 220 200 120 100 

4. Basal Area Various Diameter Classes 

Diameter Breast Diameter Breast 

0.3 10, 

11 to 0.9 12.6 

to 20 51 to 55 15.3 

21 to 25 to 60 18.3 

26 to 30 61 to 65 

31 to 35 66 to 70 

35 to 40 71 to 75 29.0 

:rermuiWJtg basal area 
the 

area may be reduced to 30 square feet 
rec1uii·em.ent must come snags, 

manag:ement area. 
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TABLE 5. 

Coast 
South 

t'oll'tlOI~~ of ~ where the up:n:n::<U~' drainal~e 
than 160 acres. 

IS 

Portions of streru:ns wbere the utH~tn!:am ora·1ruu~e area is 
than 330 acres. 

and and Medium 

MEDIUM 
DANDN 

RMA 

Standard 

90 

110 

90 

70 

OOUllt up to 30 square 1000 

TYPED 
RMA 

0 

0 

0 

0 
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and 

140 

160 

120 

100 
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N Streams: 

601 

24 

SMALL 
TYPED 

""' 20 feet 

0 

0 

0 

0 
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Salmon: 
The price of prosperity 

f 

What follows is a .comprehensive 
that on everyone the 

nrrnU/PC!T to help US double the 

1840s 

that ensure 
continued re-

First farm irrigation' systems installed 
to missiQf!$ near Walla Walla, 

Wast1inmcm, liUid Lewiston, ldallo. 

'* 
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Wildlife Projects in the Columbia River Basin 

Dams in the Columbia River Basin affected birds and other animals, as well as fish. Our 
program includes measures to mitigate these losses. We want estimates of fish and wildlife 
losses that are attributable to the hydropower system, including habitat losses. We will then 
call for replacement of this habitat and, where necessary, improvment of it for use by birds 
and animals. · · · 

In Idaho, Oregon and Washington, mitigation has involved individual projects approved 
by the Council. Montana has a trust fund, established in 1989 and financed by Bonneville, to 
pay for wildlife mitigation projects d~veloped by the state. · 

Here is a look at projects approved by the Council so far to aid wildlife: 

Idaho 
South Fork Snake River: Protect and enhance 64 miles of the Snake River in eastern Idaho for bald 

eagles. Mitigation for Palisades Dam. 
Camas Prairie: 6, I 00 acres near Anderson Ranch Reservoir in southern Idaho, including wetlands 

and uplands for waterfowl. Mitigation for Anderson Ranch Dam. 
Pack River: 3, I 00 acres of wetlands along the northern shore of Lake Pend Oreille in northern Idaho 

for waterfowl. Mitigation for Albeni Falls Dam. 
Craig Mountain: 60,000 acres near the confluence of the Salmon and Snake rivers on Craig 

. Mou~?tairi for a variety of wildlife. Mitigation for Dworshak Dam. 

Washington 
Pend Oreille wetlands: 440 acres along the Washington shore of the.Perid Oreille Riv~r for· 

waterfowl, balq eagles, deer, muskrat and small birds. Mitigation for Albeni Falls Dam. \ 
Blue Creek Winter Range: 5,400 acres on the Spokane Indian Reservation for big game and upland 

birds. Mitigation for. Grand Coulee Dam. · · 
Peregrine falcon project: Involves releasing three to five falcons per year in the Grand Coulee Dam 

National Recreation Area between 1993 and 1998. Mitigation for Grand Coulee Dam; 
Pygmy.rabbit/sh~rp-tailed grouse: 18,000 acres near the Columbia River in eastern Washington to,, 

benefit sharp-tailed grouse and pygmy rabbits,. Mitigation for Grand Coulee Dam. 
Vancouver Lake lowlands: 814 acres north of Vancouver Lake, along the Columbia River in · 

southwest Washington, for waterfowl, shorebi~ds, wintering wildlife arid migratory wildlife. 
Mitigation for Bonneville Dam. 

Yakima Valley wetlands: 4,870 acres on,.the Yakama Indian Reservation to penefit waterfowl. 
Mitigation for fou~ dams on the lower Yakima River. 

Oregon 
Burlington Bottoms: 428 acres along the Willamette River north of Portland to benefit wintering.· 

waterfowl and Columbian white-tailed deer. Mitigation for Willamette River Basin dams. 
·Amazon Basin/Willow Creek: 331 acres of wetlands in Eugene, Oregon, to benefit a v.ariety of 

wildlife. Mitigation for Willamette River Basin dams. 
Conforth Ranch: 2;700 acres along ~he south shore of the Columbia River near Hermiston, 

Oregon, to benefit waterfowl and other wildlife. Mitigation for McNary Dam. 
Western Pond Turtle: This project involves research on western pond turtles in the Willamette 

River Basin and, eventually, developmen~ of a mitigation plan. Mitigation for Willamette River 
Basin dams . 

. ..:k:.....-~----' 
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aj r culprit in lowering nation's water quality 

However it has never 
of 

!lnnl<:tn2'·Watter standards are 
samples taken during full 

higher than the allowable annual average are of 
signiftcance. 

carried a prediction about herbicide 
waters the gr:eat 1993 flood; 

"f:•>nc:enltraltlmH• for these herbicides will not 
lhealU:r-oosoo standards lin 

according 
.. u,,u~•aJ, metals and 

biological path()!~ens. H,ert,lci1ies. even when detections 
!nsigntnc;ant concentrations are don't rate 

group. 
ln fact, herbicides are an essen ita! tool in reducing the 
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have made great strides in 
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(2) By any person on-any road, thoroughfare or 
property, other than a state highway, 
county road or city street, for the removal 
of forest products, as defined in ORS 
321.005, or the products of such forest prod­
ucts converted to a form other than logs at 
or near the harvesting site, or for the con­
struction or maintenance-of the road, thor- · 
oughfare or property, pursuant to a written 
agreement or permit authorizing the use, 
construction or maintenance of the road, 
thoroughfare or property, with or by: 

(a) An agency of the United States; 
(b) The state board of forestry; 
(c) The state forester; or 
(d) A licensee of any agency named in sub­

paragraph (a), (b) or (c) of this para­
graph. 

(3) By an agency of the United States or of the 
State of Oregon or any county, city or port 
of the State of Oregon on ·any road, thor­
oughfare or property, other than a state 
highway, county road or city street. 

(4) By any person on any county road for the 
removal of forest products, as defined in 
ORS 321.005, or the products of such forest 
products converted to a form other than logs 
at or ne':'-r the harvesting site, if: 

(a) The use of the county road is pursuant 
to a written agreement entered into 
with, or to a permit issued by, the state 
board of forestry, the state forester or 
an agency of the United States, autho­
rizing such person to use such road and 
requiring such person to pay for or to 
perform the construction or mainte­
nance of the county road; 

(b) The board, officer or agency that en­
tered into the agreement or granted the 
permit, by contract with the county 
court or board of county commissioners, 
has assumed the responsibility for the 
construction or maintenance of such 
county road; and 

(c) Copies of the agreements or permits re­
quired by subparagraphs (a) and (b) of 
this paragraph are filed with the divi­
sion. 
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(B) Except for a farmer subject to subsection (C) 
of this section, the person or agency, as the case 
may be, who has paid any fee .on such motor ve­
hicle fuels imposed or directed to be paid, as pro­
vided by this chapter, is entitled to claim a refund 
of the fee so paid on such fuels or for the propor­
tionate part of the fee paid on fuels used in the 
operation of such .vehicles,. when part of the oper­
ations are over such road, thoroughfares or prop­
erty. The proportionate part shall be based upon 
the number of miles traveled by any such vehicle 
over such roads, thoroughfares or property as com­
pared to the total number of miles traveled by 
such vehicle. To be eligible to claim such refund 
the person or agency, as the case may be, shall 
first establish and maintain a complete record of 
the operations, miles traveled, gallons of fuel used 
and other information, in such form and in such 
detail as the division may prescribe and require, 
the source of supply of all fuels purchased or used, 
and the particular vehicles or equipment in which 
used. Whenever any such claim is received and 
approved by the division, it shall cause the refund 
of fee to be paid to the claimant in like manner as 
provided for paying of other refund claims. 

(C) A farmer who has paid any fee on motor 
vehicle fuels imposed or directed to be paid, as 
provided by this chapter, is entitled to claim a 
refund of the fee paid on such fuels used in farming 
operations in the operation of any motor vehicle 
on any road, thoroughfare or property in private 
ownership. To be eligible to claim such refund a 
farmer shall maintain in such form and in such 
detail as the division may prescribe and require, a 
record, supported by purchase invoices, of all such 
motor vehicle fuel purchased (including fuel pur­
chased to operate any motor vehicle on the 
highway) and, for each and every motor vehicle 
operated on the highway, a record of all fuel used 
and of all miles traveled on the highway. When­
ever any such claim is received and approved by 
the division; it shall cause the refund of fee to be 
paid to the claimant in like manner as provided 
for paying of other refund claims. 

(D) As used. in subsections (B) and (C) of this 
section, "farmer" includes any person who man­
ages or conducts a fann for the production of live­
stock or crops but does not include a person who 
manages or conducts a farm for the production of 
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forest products, as defined in ORS 321.005, or the 
products of such forest products converted to a 
form other than logs at or near the harvesting 
site, or of forest trees unless the production of 
such forest products or forest trees is only inci­
dental to the primary purpose of the farming op­
eration. 
[Ord. 123 § 24 (1976)] ·· ·····- ·· -- -

5.30.250. Refunds to purchasers of fuel for air­
craft. 

Whenever any statement and invoices are pre­
sented to the division showing that motor vehicle 
fuel has been purchased and used in operating 
aircraft engines and upon which the fee on motor 
vehicle fuel has been paid, the division shall re-
fund the fee paid. · 
[Ord. 123 § 25 (1976)] 

5.30.260. Refunds to counties and road. assess­
ment districts. 

Any county or road assessment district formed 
under ORS 371.405 to 371.535, which buys and 
uses any motor vehicle fuel for the purpose of op­
erating or propelling road maintainers, graders, 
tractors, trucks and other equipment used in the 
construction and maintenance of public highways 
and which has paid any fee on motor vehicle fuel 
imposed or directed to be paid under this chapter 
either directly by the collection of the fee by the 
vendor from the consumer, or indirectly by adding 
the amount of the fee to the price of the fuel and 
paid by the consumer, shall be reimbursed and 
repaid the amount of the fee paid by the county or 
road assessment district as provided by MCC 
5.30.200 to 5.30.250 if such machinery is used ex­
clusively for the maintenance and construction of 
such public highways. 
{Ord. 123 § 26 (1976)) 

5.30.270. Refunds to state, cities and towns. 

(A) The State of Oregon and any incorporated 
city or town, by its proper officer or officers, may 
secure from the county a refund of any and all 
fees imposed and collected by the county on any 
motor vehicle fuel purchased and used by the state 
or such incorporated city or town. 
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(B) The division may establish rules necessary 
to safeguard the county in the matter of the fee 
refunds authorized in this section. Noncompli­
ance with any of such rules by the state or any 
incorporated city or town claiming refund under 
this section is grounds for refusal by the division 
to allow such claims. 

(C) The procedure for refund of fees provided by 
MCC 5.30.200 to 5.30.250 shall apply insofar as 
applicable to claims for the refunds authorized by 
this section. 
[Ord. 123 § 27 (1976)) 

5.30.280. Refund of fee on fuel used in trans· 
portation of rural free delivery or 
special delivery mail. 

(A) All fees collected by the county on the sale, 
use or distribution of any motor vehicle fuel used 
exclusively in the transportation of rural free de­
livery mail or special delivery mail of the United 
States of America shall be refunded to the person 
paying the fee if the person is engaged solely and 
exclusively in the transportation of rural free de­
livery mail or special delivery mail of the United 
States of America. 

(B) Any person engaged solely and exclusively 
in transportation of rural free delivery or special 
delivery mail of the .United States of America, 
who buys any .motor vehicle fuel and uses it ex­
clusively in the transportation of rural free de~ 
livery mail or special delivery mail of the United 
States of America, and who has paid any fee on 
motor vehicle fuel, either directly by the collec­
tion of the fee by the vendor from the consumer or 
indirectly by adding the amount ·or the fee to the 
price of the fuel and paid by the consumer, shall 
be reimbursed and repaid the amount of the fee 
paid by him upon presenting to the division a state­
ment accompanied by the original invoice showing 
the purchase. The statement shall be made over 
the signature of the claimant and shall state the 
total amount of fuel so purchased and used by the 
consumer for the transportation of rural free de­
livery mail or special delivery mail of the United 
States of America. The division, upon the presen­
tation of the statement and the voucher, shall 
cause to be repaid to the consumer, from the fees 
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