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MULTNOMAH COUNTY, OREGON 

BOARD OF COMMISSIONERS 

Beverly Stein, Chair 
1120 SW Fifth A venue, Suite 1515 

Portland, Or 97204-1914 
Phone: (503) 248-3308 FAX (503) 248-3093 

Email: mult.chair@co.multnomah.or.us 

Diane Linn, Commission Dist. 1 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5220 FAX (503) 248-5440 
Email: diane.m.linn@co.multnomah.or.us 

Serena Cruz, Commission Dist. 2 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5219 FAX (503) 248-5440 
Email: serena.m.cruz@co.multnomah.or. us 

Lisa Naito, Commission Dist. 3 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5217 FAX (503) 248-5262 

Email: lisa.h.naito@co.multnomah.or. us 

Sharron Kelley, Commission Dist. 4 
1120 SW Fifth Avenue, Suite 1500 

Portland, Or 97204-1914 
Phone: (503) 248-5213 FAX (503) 248-5262 
Email: sharron.e.kelley@co.multnomah.or.us 

ANY QUESTIONS? CALL BOARD 
CLERK DEB BOGSTAD@ 248-3277 

Email: deborah.l.bogstad@co.multnomah.or.us 

INDIVIDUALS WITH DISABILITIES 
PLEASE CALL THE BOARD CLERK 
AT 248-3277, OR MULTNOMAH 
COUNTY TDD PHONE 248-5040, FOR 
INFORMATION ON AVAILABLE 
SERVICES AND ACCESSIBILITY. 

~UNE 17, 1999 
BOARD MEETING 

FASTLOOK AGENDA ITEMS OF 
INTEREST 

Pg 9:30 a.m. Thursday Library Peer 
3 Training RESULTS Presentation 

Pg 9:45 a.m. Thursday Lesbian, Gay, Bi 
3 and Trans Pride Parade Proclamation 

Pg 10:20 a.m. Thursday Authorizing 
4 Option to Purchase Property at NW 

Lovejoy for a Branch Library 

Pg 10:30 a.m. Thursday Authorizing 
4 Johnson Creek Watershed 

Memorandum of Understanding 

Pg 10:35 a.m. Thursday Metro Traffic 
5 Relief Options Study Briefing 

Pg 11:00 a.m. Thursday NW Skyline De 
5 Novo Land Use Appeal Hearing 

* 
Check the County Web Site: 
http:/ /www.co.rnultnomah.or.us/ 

Thursday meetings of the Multnomah County 
Board of Commissioners are cable-cast live and 
taped and may be seen by Cable subscribers in 
Multnomah County at the following times: 

Thursday, 9:30 AM, (LIVE) Channel30 
Friday, 10:00 PM, Channel30 
Sunday, 1:00PM, Channel30 

Produced through Multnomah Community 
Television 
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Thursday, June 17, 1999-9:30 AM 
Multnomah County Courthouse, Boardroom 602 

1021 SW Fourth Avenue, Portland 

REGULAR MEETING 

CONSENT CALENDAR - 9:30 AM 

NON-DEPARTMENTAL 

C-1 Re-appointment of Marc Gonzales, Judy Homer and George Scherzer to the 
INVESTMENT ADVISORY BOARD 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-2 ORDER Canceling Land Sale Contract 15741 with Shril D. Lomax and David 
J. Lomax Upon Default of Payments and Performance of Covenants 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-3 Renewal of Intergovernmental Agreement 0010040 with Oregon Health 
Sciences University for Purchase of Inpatient Psychiatric Hospital Emergency 
Hold Services 

C-4 Renewal of Intergovernmental Agreement 0010175 with the City of Portland 
Parks and Recreation Senior Center DD Program for Purchase of Employment 
Services for Individuals with Developmental Disabilities 

C-5 Renewal of Intergovernmental Agreement 0010180 with Oregon Commission 
for the Blind for Purchase of Employment Services for Individuals with 
Developmental Disabilities 

C-6 Renewal of Intergovernmental Agreement 0010190 with Tri-Met for Purchase 
of Transportation Services for Individuals with Developmental Disabilities 

C-7 Renewal of Intergovernmental Agreement 0010212 with Portland Public 
Schools for Purchase of Early Intervention/Early Childhood Special Education 
Program Services for Individuals with Developmental Disabilities 

DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE 
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C-8 Budget Modification DCJ 99-20 Increasing Expenditures in Fund 156 by 
$26,611 and Decreasing Expenditures in Fund 100 by $26,611 Reflecting 
Position Transfers to Address Shifts in Workload 

C-9 Budget Modification DCJ 26 Adding $9,129 in Additional Court Appointed 
Special Advocates (CASA) Revenue to the Counseling/Court Services 
Division 

C-1 0 Renewal of Intergovernmental Revenue Agreement 0010600 with Oregon 
Youth Authority for Evaluation and Diagnostic Services, Disposition of Parole 
Violations, Detention Back -up Community Programs and Services and a 
Process for Making Training School Placements and Parole Placement 
Decisions 

DEPARTMENT OF HEALTH 

C-11 Budget Modification HD 21 Reflecting Increases and Decreases in Various 
Job Classes for an Overall Increase of .1 FTE Funded within the Current 
Budget 

REGULAR AGENDA 

PUBLIC COMMENT-9:30AM 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 

DEPARTMENT OF LIBRARY SERVICES-9:30AM 

R-2 Results from RESULTS: Peer Training RESULTS in a Permanent Circulation 
Training Team. Presented by Marie Bryson, Terri Elledge, Karen Dillon, 
Carolyn Fleming, Angie Fisher, Delette Huffman, Ann Knutson, Carol Parten, 
Steven Roskoski and Sherry Swain. 10 MINUTES REQUESTED. 

R-3 Retail Lease 9910771 with South Market Square LLC for Operation of a 
Multnomah County Branch Library at 1511 NE Village Street in Fairview 

NON-DEPARTMENTAL-9:45AM 

R-4 PROCLAMATION Proclaiming Support for Portland's 24th Annual 
"Lesbian, Gay, Bi, and Trans Pride" Parade and Celebration 

SHERIFF'S OFFICE - 9:55 AM 
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R-5 NOTICE OF INTENT to Seek Funds from the STOP (Services, Training, 
Officers, Prosecutors) Violence Against Women Formula Grant Program for 
Law Enforcement Training to More Effectively Identify and Respond to 
Victims of Domestic Violence 

R-6 Budget Modification MCSO 99-07 Transferring $11,383 from General Fund 
Contingency to the Sheriffs Budget to Offset Unanticipated Overtime, Vehicle 
Costs and Administrative Expenses Associated with Clean-up of a Major 
Hazardous Material Site this Spring 

DEPARTMENT OF ENVIRONMENTAL SERVICES- 10:05 AM 

R-7 Budget Modification DES 99-15 Adding 1.0 FTE Facilities Services 
Coordinator to the Multnomah Building, Beginning May, 1999 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES -10:10 AM 

R-8 Supplemental Budget Requesting Approval of Budget Modification CFS 13 to 
Increase Department Budget by $2,314,244 by Recognizing Revenue to Fund 
Additional Contractual Service and Changes to Program Staffing in the 
Behavioral Health Managed Care Fund 

AGING AND DISABILITY SERVICES DEPARTMENT- 10:15 AM 

R-9 Budget Modification ADS 3 Recognizing $254,854 in Federal and State 
Revenue, Local Revenue and Recently Awarded Federal Grants and to 
Authorize Corresponding Expenditures for Additional In-home, 
Transportation and Legal Services, a Medicare Information and Assistance 
Pilot Project, and a Pre-admission Screening Program 

NON-DEPARTMENTAL- 10:20 AM 

R-10 RESOLUTION Authorizing Chair to Sign an Option to Purchase Property at 
2234 and 2256 NW Lovejoy Street for a Multnomah County Branch Library 

R-11 RESOLUTION Authorizing a Memorandum of Understanding Regarding 
Johnson Creek Watershed and Allocating $2,500 from Contingency Under the 
Memorandum of Understanding 

R-12 Budget Modification NOND 7 Authorizing the Allocation of $2,500 from 
General Fund Contingency to be Paid to the City of Portland Bureau of 
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Environmental Services as 1999 Summit Funding for the Johnson Creek 
Watershed Council 

DEPARTMENT OF ENVIRONMENTAL SERVICES- 10:35 AM 

R-13 Information on Metro's Traffic Relief Options Study. Presented by April 
Siebenaler and Carl Hosticka. 30 MINUTES REQUESTED. 

COMMISSIONER COMMENT/LEGISLATIVE ISSUES 

R-14 Opportunity (as Time Allows) for Commissioners to Comment on Non­
Agenda Items or to Discuss Legislative Issues. 

Thursday, June 17, 1999- 11:00 AM 
(OR IMMEDIATELY FOLLOWING REGULAR MEETING) 

Multnomah County Courthouse, Boardroom 602 
1021 SW Fourth A venue, Portland 

LAND USE PLANNING HEARING 

P-1 De Novo Hearing on Appeal of Hearings Officer Decision Denying E 1-99 
Regarding Request for Retroactive Exception to the Secondary Fire and Safety 
Zones and Forest Practices Setbacks for an Illegal Structure on Property 
Located on NW Skyline Boulevard. Presented by Tricia Sears and Deniece 
Won. TESTIMONY LIMITED TO 20 MINUTES PER SIDE. 1 HOUR 
REQUESTED. 

-5-



• 

ANNOTATED MINUTES 
Thursday, June 17, 1999-9:30 AM 

Multnomah County Courthouse, Boardroom 602 
1021 SW Fourth Avenue, Portland 

REGULAR MEETING 

Vice-Chair Diane Linn convened the meeting at 9:31 a.m., with 
Commissioners Lisa Naito and Serena Cruz present, Chair Beverly Stein excused, 
and Commissioner Sharron Kelley arriving at 9:37a.m. 

CONSENT CALENDAR 

UPON MOTION OF COMMISSIONER NAITO, 
SECONDED BY COMMISSIONER CRUZ, THE 
CONSENT CALENDAR (ITEMS C-1 THROUGH C-
11) WAS UNANIMOUSLY APPROVED, WITH 
COMMISSIONERS NAITO, CRUZ AND LINN 
VOTING AYE. 

NON-DEPARTMENTAL 

C-1 Re-appointment of Marc Gonzales, Judy Homer and George Scherzer to the 
INVESTMENT ADVISORY BOARD 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-2 ORDER Canceling Land Sale Contract 15741 with Shril D. Lomax and David 
J. Lomax, Upon Default of Payments and Performance of Covenants 

ORDER 99-111. 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-3 Renewal of Intergovernmental Agreement 0010040 with Oregon Health 
Sciences University for Purchase of Inpatient Psychiatric Hospital Emergency 
Hold Services 

C-4 Renewal of Intergovernmental Agreement 0010175 with the City of Portland 
Parks and Recreation Senior Center DD Program for Purchase of Employment 
Services for Individuals with Developmental Disabilities 
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C-5 Renewal of Intergovernmental Agreement 0010180 with Oregon Commission 
for the Blind for Purchase of Employment Services for Individuals with 
Developmental Disabilities 

C-6 Renewal of Intergovernmental Agreement 0010190 with Tri-Met for Purchase 
of Transportation Services for Individuals with Developmental Disabilities 

C-7 Renewal of Intergovernmental Agreement 0010212 with Portland Public 
Schools for Purchase of Early Intervention/Early Childhood Special Education 
Program Services for Individuals with Developmental Disabilities 

DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE 

C-8 Budget Modification DCJ 99-20 Increasing Expenditures in Fund 156 by 
$26,611 and Decreasing Expenditures in Fund 100 by $26,611 Reflecting 
Position Transfers to Address Shifts in Workload 

C-9 Budget Modification DCJ 26 Adding $9,129 in Additional Court Appointed 
Special Advocates (CASA) Revenue to the Counseling/Court Services 
Division 

C-1 0 Renewal of Intergovernmental Revenue Agreement 0010600 with Oregon 
Youth Authority for Evaluation and Diagnostic Services, Disposition of Parole 
Violations, Detention Back -up Community Programs and Services and a 
Process for Making Training School Placements and Parole Placement 
Decisions 

DEPARTMENT OF HEALTH 

C-11 Budget Modification HD 21 Reflecting Increases and Decreases in Various 
Job Classes for an Overall Increase of .1 FTE Funded within the Current 
Budget 

REGULAR AGENDA 

AT THE REQUEST OF VICE-CHAIR LINN AND 
UPON MOTION OF COMMISSIONER NAITO, 
SECONDED BY COMMISSIONER CRUZ, 
CONSIDERATION OF THE FOLLOWING ITEM 
WAS UNANIMOUSLY APPROVED, WITH 
COMMISSIONERS NAITO, CRUZ AND LINN 
VOTING AYE. 
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DEPARTMENT OF ENVIRONMENTAL SERVICES 

UC-1 FINAL ORDER Findings of Fact, Conclusions of Law and Final Order for 
Pre 16-98, 17-98 and 18-98 - Applications By Western States Development 
Corp. for the Validation of Farm Management Plans 

PUBLIC COMMENT 

COMMISSIONER NAITO MOVED AND 
COMMISSIONER CRUZ SECONDED, APPROVAL 
OF UC-1. STAFF WAS NOT PRESENT. IN 
RESPONSE TO A QUESTION OF COMMISSIONER 
CRUZ, COMMISSIONER NAITO EXPlAINED THE 
ITEM IS ADOPTION OF THE FINAL ORDER THE 
BOARD ADOPTED lAST WEEK. COMMISSIONER 
CRUZ STATED SHE WANTS TO MAKE SURE IT 
DOES NOT STATE THE BOARD FOUND 
ANYTHING ABOUT THE VALIDITY OF THE 
UNDERlAYING FARM MANAGEMENT PlANS. 
VICE-CHAIR LINN EXPRESSED CONCERN 
REGARDING ADOPTION OF THE FINAL ORDER 
TODAY UNLESS THERE IS A TIMELINE ISSUE. 
IT WAS ESTABLISHED THERE IS A TIMELINE 
ISSUE. COMMISSIONER NAITO EXPlAINED THE 
FINDINGS ARE BASED ON ORDINANCE 903. 
COMMISSIONER NAITO QUESTIONED THE 
NECESSITY OF INCLUDING ITEM (4)c), WHICH 
STATES: "THIS BOARD, AS A MATTER OF 
POLICY, HAS DETERMINED THAT ITS lAND USE 
DECISIONS MUST BE BASED ON CRITERIA AT 
LEAST AS STRICT AS STATE lAW REQUIRES." 
IN RESPONSE TO A QUESTION OF 
COMMISSIONER NAITO REGARDING STRIKING 
(4)c), COUNTY COUNSEL TOM SPONSLER 
EXPlAINED THAT THE PROVISION SHOUW 
REMAIN BECAUSE ARGUABLY THAT POLICY IS 
DIFFERENT FROM PREVIOUSLY ADOPTED 
BOARD POLICY. FOLLOWING BOARD 
COMMENTS, FINAL ORDER 99-113 
UNANIMOUSLY APPROVED, WITH 
COMMISSIONERS NAITO, CRUZ AND LINN 
VOTING AYE. 

-3-



R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 

Commissioner Sharron Kelley arrived at 9:37a.m. 

GARET MARTIN COMMENTS REGARDING LACK 
OF ENFORCEMENT OF BARKING DOG 
NUISANCE CALLS AND RESPONSE TO BOARD 
COMMENTS URGING PARTICIPATION IN 
PUBLIC MEETINGS REGARDING A DOG AND 
CAT FOOD SURCHARGE PROPOSAL AS A WAY 
OF GENERATING ADDITIONAL FUNDING FOR 
ANIMAL CONTROL SERVICES. 

DEPARTMENT OF LIBRARY SERVICES 

R-2 Results from RESULTS: Peer Training RESULTS in a Permanent Circulation 
Training Team. Presented by Marie Bryson, Terri Elledge, Karen Dillon, 
Carolyn Fleming, Angie Fisher, Delette Huffman, Ann Knutson, Carol Parten, 
Steven Roskoski and Sherry Swain. 

ANN KNUTSON, DELETTE HUFFMAN, ANGIE 
FISHER, KAREN DILLON, CAROLYN FLEMING, 
MARIE BRYSON, TERRI ELLEDGE, CAROL 
PARTEN, STEVEN ROSKOSKI AND SHERRY 
SWAIN PRESENTATION AND RESPONSE TO 
BOARD COMMENTS IN SUPPORT. 

R-3 Retail Lease 9910771 with South Market Square LLC for Operation of a 
Multnomah County Branch Library at 1511 NE Village Street in Fairview 

BOB OBERST EXPLANATION AND RESPONSE TO 
BOARD QUESTIONS AND DISCUSSION 
REGARDING POSSIBLE CONDO TYPE PURCHASE 
RATHER THAN LEASE. COMMISSIONER 
KELLEY MOVED AND COMMISSIONER CRUZ 
SECONDED, TWO WEEK CONTINUATION OF R-3 
IN ORDER FOR STAFF TO DISCUSS PURCHASE 
OPTION WITH SOUTH MARKET SQUARE LLC. 
VICE-CHAIR LINN ENCOURAGED STAFF TO NOT 
TAKE NO FOR AN ANSWER. R-3 UNANIMOUSLY 
CONTINUED TO THURSDAY, JULY 1, 1999. 

-4-



NON-DEPARTMENTAL 

R-10 RESOLUTION Authorizing Chair to Sign an Option to Purchase Property at 
2234 and 2256 NW Lovejoy Street for a Multnomah County Branch Library 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER CRUZ SECONDED, APPROVAL 
OF R-10. BOB OBERST AND JUNE MIKKELSEN 
EXPLANATION. FRANK BIRD TESTIMONY IN 
SUPPORT, ADVISING NEIGHBORHOOD 
ASSOCIATION MEMBERS REMAIN CONCERNED 
OVER MIXED USE HOUSING. VICE-CHAIR LINN 
ADVISED THERE IS A PUBLIC MEETING 
REGARDING THIS ISSUE ON JULY 12, 1999. 
RESOLUTION 99-114 UNANIMOUSLY APPROVED. 

R-4 PROCLAMATION Proclaiming Support for Portland's 24th Annual 
"Lesbian, Gay, Bi, and Trans Pride" Parade and Celebration 

SHERIFF'S OFFICE 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER NAITO SECONDED, APPROVAL 
OF R-4. KATHY MILLARD READ PROCLAMATION 
AND RESPONDED TO BOARD QUESTIONS AND 
COMMENTS IN SUPPORT. PROCLAMATION 99-
112 UNANIMOUSLY APPROVED. 

R-5 NOTICE OF INTENT to Seek Funds from the STOP (Services, Training, 
Officers, Prosecutors) Violence Against Women Formula Grant Program for 
Law Enforcement Training to More Effectively Identify and Respond to 
Victims of Domestic Violence 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER CRUZ SECONDED, APPROVAL 
OF R-5. SHERI HUMBLE EXPLANATION AND 
RESPONSE TO BOARD QUESTIONS AND 
COMMENTS IN SUPPORT. NOTICE OF INTENT 
UNANIMOUSLY APPROVED. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
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R-7 Budget Modification DES 99-15 Adding 1.0 FfE Facilities Services 
Coordinator to the Multnomah Building, Beginning May, 1999 

SHERIFF'S OFFICE 

COMMISSIONER KELLEY'S MOTION FOR 
APPROVAL DIED FOR lACK OF A SECOND. 
COMMISSIONER KELLEY'S MOTION FOR ONE 
WEEK CONTINANCE DIED FOR lACK OF A 
SECOND. COMMISSIONER CRUZ COMMENTED 
REGARDING HER FRUSTRATION WITH STAFF'S 
LACK OF RESPONSE FOR INFORMATION IN AN 
ADEQUATE AND TIMELY MANNER. JIM 
EMERSON AND lARRY NICHOlAS COMMENTS 
IN RESPONSE. BUDGET MODIFICATION 
FAILED FOR lACK OF BOARD ACTION. 

R-6 Budget Modification MCSO 99-07 Transferring $11,383 from General Fund 
Contingency to the Sheriffs Budget to Offset Unanticipated Overtime, Vehicle 
Costs and Administrative Expenses Associated with Clean-up of a Major 
Hazardous Material Site this Spring 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER CRUZ SECONDED, APPROVAL 
OF R-6. LARRY AAB EXPlANATION. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

R-8 Supplemental Budget Requesting Approval of Budget Modification CFS 13 to 
Increase Department Budget by $2,314,244 by Recognizing Revenue to Fund 
Additional Contractual Service and Changes to Program Staffing in the 
Behavioral Health Managed Care Fund 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER CRUZ SECONDED, APPROVAL 
OF R-8. WENDY LEAR EXPlANATION AND 
RESPONSE TO BOARD QUESTIONS. STAFF 
DIRECTED TO PROVIDE BOARD WITH 
INFORMATION REGARDING ANY ADDITIONAL 
FUNDS WHICH MAY BE AVAilABLE FOR 
MENTAL HEALTH SYSTEM PROGRAMS PRIOR 
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TO BUDGET ADOPTION NEXT WEEK. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

AGING AND DISABILITY SERVICES DEPARTMENT 

R-9 Budget Modification ADS 3 Recognizing $254,854 in Federal and State 
Revenue, Local Revenue and Recently Awarded Federal Grants and to 
Authorize Corresponding Expenditures for Additional In-home, 
Transportation and Legal Services, a Medicare Information and Assistance 
Pilot Project, and a Pre-admission Screening Program 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER NAITO SECONDED, APPROVAL 
OF R-9. CAROLINE SULLIVAN EXPLANATION 
AND RESPONSE TO BOARD QUESTIONS. 
COMMISSIONER CRUZ REQUESTED PILOT 
PROJECT STAFF TO TOUCH BASE WITH THE 
CCFC POVERTY SUBCOMMITTEE BENEFITS 
CALCULATOR PROJECT. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

NON-DEPARTMENTAL 

R-11 RESOLUTION Authorizing a Memorandum of Understanding Regarding 
Johnson Creek Watershed and Allocating $2,500 from Contingency Under the 
Memorandum of Understanding 

COMMISSIONER NAITO MOVED AND 
COMMISSIONER CRUZ SECONDED, APPROVAL 
OF R-11. COMMISSIONER NAITO AND STEVE 
MARCH EXPLANATION. RESOLUTION 99-115 
UNANIMOUSLY APPROVED. 

R-12 Budget Modification NOND 7 Authorizing the Allocation of $2,500 from 
General Fund Contingency to be Paid to the City of Portland Bureau of 
Environmental Services as 1999 Summit Funding for the Johnson Creek 
Watershed Council 

COMMISSIONER NAITO MOVED AND 
COMMISSIONER CRUZ SECONDED, APPROVAL 
OF R-12. BUDGET MODIFICATION 
UNANIMOUSLY APPROVED. 
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DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-13 Information on Metro's Traffic Relief Options Study. Presented by April 
Siebenaler and Carl Hosticka. 

ED ABRAHAMSON, CARL HOSTICKA AND APRIL 
SIEBENALER PRESENTATION AND RESPONSE 
TO BOARD QUESTIONS AND DISCUSSION. 

COMMISSIONER COMMENT/LEGISLATIVE ISSUES 

R-14 Opportunity (as Time Allows) for Commissioners to Comment on Non­
Agenda Items or to Discuss Legislative Issues. 

VICE-CHAIR LINN ADVISED THAT TODAY IS 
THE LAST DAY OF SCHOOL AND TEACHERS ARE 
BEING HONORED TODAY. 

P-1 De Novo Hearing on Appeal of Hearings Officer Decision Denying E 1-99 
Regarding Request for Retroactive Exception to the Secondary Fire and Safety 
Zones and Forest Practices Setbacks for an Illegal Structure on Property 
Located on NW Skyline Boulevard. Presented by Tricia Sears and Deniece 
Won. 

AT THE REQUEST OF APPELLANT'S ATTORNEY, 
WITH THE CONSENT OF OPPONENT'S 
ATTORNEY, AND UPON MOTION OF 
COMMISSIONER NAITO, SECONDED BY 
COMMISSIONER CRUZ, IT WAS UNANIMOUSLY 
APPROVED THAT TODAY'S DE NOVO HEARING 
BE RESCHEDULED FOR 10:00 AM, THURSDAY, 
JULY 22, 1999, WITH TESTIMONY liMITED TO 20 
MINUTES PER SIDE. 

There being no further business, the meeting was adjourned at 11:35 a.m. 

OFFICE OF THE BOARD CLERK 
FOR MULTNOMAH COUNTY, OREGON 

'D~L. g'~ 
Deborah L. Bogstad 
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Beverly Stein, Multnomah County Chair 

Phone: (503) 248-3308 
FAX: (503) 248-3093 

Room 1515, Portland Building 
1120 S.W. Fifth Avenue 
Portland, Oregon 97204 E-Mail: mult.chair@co.multnomah.or.us 

TO: 

FROM: 

DATE: 

RE: 

MEMORANDUM 

Commissioner Diane Linn 
Commissioner Serena Cruz 
Commissioner Lisa Naito 
Commissioner Sharron Kelley 
Office of the Board Clerk 

R. Lyne Martin 

April~ 
Beverly's Absence Board/Briefing meetings 

Chair Stein will be in visiting Baker County June 15-17. No Briefing has been scheduled 
for Tuesday June 15th. The Regular Board meeting on Thursday June 17th, Chair Stein 
will be unable to attend. 

cc: Chair's Staff 
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MEETING DATE: JUN 1 7 1999 
AGENDA NO: C.-\ 
ESTIMATED START TIME: Ot ~ :0 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Re-appointments to Investment Advisory Board 

BOARD BRIEFING: 

REGULAR MEETING: 

DEPARTMENT: Nondepartmental 

CONTACT: Harry Morton 

PERSON(S) MAKING PRESENTATION~ 

DATE REQUESTED.~: ____________ _ 
REQUESTED BY: 
AMOUNT OF TIM~E-N_E_E_D __ E ___ D_: ______ __ 

DATEREQUESTED.~:~6~~~4~~~9~------

AMOUNT OF TIME NEEDED: Consent 

DIVISION: Chair's Office 

TELEPHONE~.~2~4~8-~3~29~0~--------
BLDGIROOM #.:.....: ----!.1~06~V..:..14.:..:::3=0 ________ _ 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [XX] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE: 
Re-appointment of Marc Gonzales, Judy Homer and George Scherzer to the Investment 
Advisory Board 

s <.0 

c <.0 

- <-c= 
oC: 2:: 
::::0 ., 
1'1~ c....: 

Any Questions: Call the Board Clerk @ 248-3277 
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MEETING DATE: JUN 1 7 1999 

AGENDA NO: C.-2 . 
ESTIMATED START TIME: ~~"!>a. 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Cancellation of Defaulted Land Sales Contract 

BOARD BRIEFING: Date Requested: __________________ _ 
Requested by: 
Amount of Tim-e=N-ee---:d-ed-;-: ----------------

REGULAR MEETING: Date Requested: __________________ _ 

Amount of Time Needed:____,.C=on"""s=en,_,t ______________ . 

DEPARTMENT: Environmental Services 

CONTACT: Gary Thomas 

DIVISION: Assessment & Taxation 

TELEPHONE #: 248-3590 X22591 

BLDG/ROOM #: 166/300/T ax Title 

PERSON(S) MAKING PRESENTATION: _ _,.C=on=s=en...._t =Ca=le=n=da"""r ____________ _ 

ACTION REQUESTED: 

[] INFORMATIONAL ONLY [] POLICY DIRECTION [X] APPROVAL [] OTHER 

SUGGESTED AGENDA TITLE: 

Request cancellation of Land Sales Contract 15741 to SHRIL D. LOMAX & DAVID J. LOMAX. 

Cancellation Order and Copy of Default Notice attached 

eotnlq'\ ~ ~ 15' c..t..CZ...~~~te.. c...op~t.S 
+o '1/~S~ ~~tq. 

SIGNATURES REQUIRED: 

'--

c-
r· 

---. 
0 c 
:::0 -
rrJ --C): __ -: 

0 
Zr) 

C"• 
c 
-~ ---' 

-< 

<.0 
<.0 c 

.:::: 
c:.: 

<- ~:"" 
c:: -< 
2 -< 

<'J 
C"l 

C.<; 3:: 
~ c:.. 

""0 %1 c. 
~ 

C.-:>-..,.. 
C~"'\ 

r:y· ··-r• -N c .. : 

ELECTED OFFICIAl ___ ~~-~--~----~-----~-~--~ 
DE~fRTMENTMANAGER: Pat &M.L~~ ~ /~ 

ALL ACCOMPANYING DOCUMENTS MUSTIW/EiRE<;UIRED SIGNATURE~ 
Any Questions: Call the Board Clerk @ 248-3277 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

ORDER NO. 99-111 

Cancelling Land Sale Contract 15741 with SHRIL D. LOMAX & DAVID J. LOMAX and upon Default of Payments 
and Performance of Covenants 

The Multnomah County Board of Commissioners Finds: 

a) Contract purchasers, SHRIL D. LOMAX & DAVID J. LOMAX, by contract dated June 18, 1993, book 2708 and 
Page 1663, agreed to purchase from Multnomah County upon terms and conditions provided therein, the 
following tax foreclosed property: 

LOT 11, BLOCK 4, SCOFFINS ADD, a recorded subdivision in the City of Portland, County of Multnomah, 
and State of Oregon. 

b) The purchasers is now in default of the terms of contract in that purchaser 

Failed to make monthly payments of $363.98 since October 2, 1996 for a total of $363.98. 
Failed to pay delinquent business tax for tax years 93/94 & 94/95 for a total of $684.89. 
Failed to pay delinquent property taxes for tax years 96/97, 97/98, & 98/99 for a total of $684.89. 

c) ORS 275.220 provides that upon default, the Board may cancel the contract: 

d) The County sent notice to contract purchasers and other interested parties of this cancellation consistent with 
ORS 93.915. 

The Multnomah County board of Commissioner Orders: 

1. That the subject contract be and is declared CANCELLED. 

2. That the Multnomah County Tax Collector remove the above property from taxation and cancel all unpaid 
taxes in accordance with the provisions of ORS 275.240. 

3. That the MULTNOMAH COUNTY SHERIFF serve a certified copy of this order and a return of service be 
made upon such copy of the order to: 

SHRIL D. LOMAX, 7102 NE 10TH, PORTLAND OR 97211 
DAVID J. LOMAS, 7102 NE 10TH, PORTLAND OR 97211 

1 1999. 

BOARD OF COUNTY COMMISSIONERS 
MULTNO H COUNTY, OREGON 
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MULTNOMAH COUNTY TAX TITLE 

PO BOX 2716, PORTlAND OR 97208 
421 SW 6TH AVE, RM 300, PORTlAND OR 97204 

503-248-3590 

URGENT, REQUIRES IMMEDIATE ACTION 

SHRIL D. LOMAX & DAVID J. LOMAX 
7102 NE 10TH 
PORTLAND OR 97211 

FINAL NOTICE OF DEFAULT AND PENDING CANCELLATION OF CONTRACT 15741 

January 13, 1999 

YOU ARE HEREBY NOTIFIED THAT YOU ARE IN DEFAULT UNDER CONTRACT #15741 RECORDED ON June 18, 1993, BOOK 
2708, PAGE 1663 BETWEEN SEU.ER, MUL TNOMAH COUNTY AND CONTRACT PURCHASER, SHAll D. LOMAX & DAVID J. LOMAX 
AND FOR THE PROPERTY LEGALLY DESCRIBED AS: 

LOT 11, BLOCK 4, SCOFFINS ADD, a recorded subdivision in the City of Portland, County of Multnomah, and State of Oregon, also 
known as FORMERLY KNOWN AS 7028 NE 10TH AVE (R-75020-0970). 

This contract is in Default due to: 

1) Starting from October 2, 1996, no installments have been paid on Contract 15741. As of May 13, 1999, the amount due on the 
contract will be $363.98. This figure includes interest and principal. Make certified funds payable to TAX TITLE, ref 157 41. 

2) The delinquent taxes have not been paid for tax years 96/97, 97/98, & 98/99 for a total of $684.89. This figure includes taxes, 
interest, and fees through May 13, 1999. Make certified funds payable to TAX COLLECTOR, ref R-75020-0970. 

3) The delinquent taxes for business tax account, have not been paid for tax years 93/94 & 94/95 for a total of $298.08. This figure 
includes taxes, interest, and fees through May 13, 1999. Make certified funds payable to TAX COLLECOTR, ref P-04-34220-00. 

TOTAL OF DEFAULT IS $1,328.29. You have 120 days to cure this default. The deadline is May 13, 1999. 

IN ORDER TO CURE THE DEFAULT YOU MUST PAY ALL INSTALLMENTS DUE, INCLUDING INTEREST, ALL DELINQUENT TAXES, 
INCLUDING INTEREST AND FEES, AND ALL COSTS INCURRED BY THE COUNTY RESULTING FROM THIS DEFAULT AS 
DESCRIBED ABOVE. PLEASE BE ADVISED THAT THE BACK INSTALLMENTS AND TAXES MUST BE PAID CURRENT TO THE 
DATE OF ACTUAL PAYMENT AND ARE SUBJECT TO CONTINUING ACCUMULATION OF INTEREST OR PRINCIPAL OR BOTH. 
PAYMENT MUST BE MADE IN CERTIFIED FUNDS (NO PERSONAL OR BUSINESS CHECKS WILL BE ACCEPTED). YOU CAN MAIL 
TO THE PO BOX OR BRING YOUR PAYMENT IN PERSON TO THE STREET ADDRESS LISTED IN THE ABOVE LETIERHEAD. 

IF THE DEFAULT IS NOT CURED BEFORE May 13, 1999, {120 days) THIS CONTRACT WILL BE CANCELED, AND EVERY RIGHT, 
OR INTEREST OF ANY PERSON IN THE PROPERTY WILL BE FOREITED FOREVER TO THE COUNTY. 

SINCERELY, 

GARYT OMAS 
FORECLOSED PROPERTY COORDINATOR 

Recorded in th~ County of Multnomah, Oregon 
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MEETING DATE:. _ __:_J__.:_U_N_l_7:....__l9_9_9_ 

C-3_ AGENDANO: __________ ~~~~--
ESTIMATED START TIME:. ___ (j_,_'. _,}0""""""''----

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT. Intergovernmental Agreement with University Hospital at Oregon Health Science University for 
In-Patient Psychiatric Hospital Emergency Holds 

BOARD BRIEFING Date Requested: ----------------------
Requested By: ___________________ _ 

Amount of Time Needed: 

REGULAR MEETING Date Requested: ___ ____!N~e,;:x~t ______________ _ 
Amount of Time Needed: __ _:C~o~n~s~en!.!!t'----------

DEPARTMENT: Community and Family Services 
CONTACT: Lolenzo Poe/ Floyd Martinez 

PERSON(S) MAKING PRESENTATION: N/A 

DIVISION: Behavioral Health 
TELEPHONE: 248-3691 
BLDG/ROOM: 16617 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE 
Intergovernmental Agreement with University Hospital at Oregon Health Science University for 

In-Patient Psychiatric Hospital Emergency Holds 

SIGNATURES REQUIRED: 

u1l,\qq c<(fU::t.)'A'ls -to \_.yut..) U.J~~ 
ELECTED OFFICIAL: ______________________________________________________ _ 

OR 

DEPARTMENT MANAGER: ___ ..... :A~~L.!odli<CL.£..,~..Lft;....£L.[....__,.,m,.~~:2\-----------~~=-
<..0 

c: <..0 
r-

( 
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:::0 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 
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ZC'> :32 
C.· """"' c= Any Questions: Call the Board Clerk @ 248-3277 
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MULTNOMAH COUNTY OREGON 
DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204-1618 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TOO (503) 248-3598 

TO: Beverly Stein, Multnomah County Chair 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DIANE LINN • DISTRICT 1 COMMISSIONER 

SERENA CRUZ • DISTRICT 2 COMMISSIONER 
LISA NAITO • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: Lolenzo Poe, Director y~.A/JLJJ~ tna/J 
Department of Commun~; ~ ~ily Services 

DATE: June 2, 1999 

SUBJECT: FY 1999-2000 Intergovernmental Agreement with University Hospital at OHSU 

I. Recommendation/Action Requested: The Department of Community and Family Services· 
recommends County Chair approval of the attached contract with University Hospital for the 
period July 1, 1999 through June 30,2000. 

II. Background/Analysis: The Department of Community and Family Services is contracting 
with Oregon Health Sciences University-University Hospital for emergency psychiatric holds 
for people served with a notice of mental illness. This is part of the commitment services 
program operated by the Department's Adult Mental Health Program. The program intent is 
to move people to less restrictive settings as soon as appropriate. 

III. Financial Impact: Funds for this contract are included in the Department budget. University 
Hospital is covered under an RFP exemption through June 30, 2000. 

IV. Legal Issues: The County is required to provide for emergency hospital holds. It does so 
through contracts with hospitals equipped with State-approved psychiatric hospital hold 
services. 

V. Controversial Issues: None. 

VI. Link to Current County Policies: This contract is linked to the Benchmark concerning 
access to mental health services and public safety. 

VII.Citizen Participation: Not applicable. 

VIII.Other Government Participation: This contract is with OHSU, another public agency and 
formerly a branch of the State of Oregon. 

F:\ADMIN\CEU\9900CONT\OHS-EHME.DOC 
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MUL TNOMAH COUNTY CONTRACT APPROVAL FORM 
·(See Administrative Procedure CON-1) 

Contract#: 001 0040 
Pre-approved Contract Boilerplate (with County Counsel signature) [xI Attached [I Not Attached Amendment #: 0 

Class I Class II Class Ill D Professional Services not to exceed $50,000 ( x] Professional Services that exceed $50,000 or [ )lntergovemmental Agreement (IGA) (and not awarded by RFP or Exemption) awarded by RFP or Exemption (regardless of that exceeds $50,000 [ 1 Revenue not to exceed $50,000 (and not amount) [I Expenditure awarded by RFP or Exemption) [ I PCRB Contract 11 ~VED MULTNOMAH COUNTY [ llntergovemmental Agreement (IGA) not to [I Maintenance Agreement 
exceed $50,000 [ I Licensing Agreement BOARD OF COMMISSION~S I [) Expenditure [ I Construction A8£NDAH C-3 DATE 6 17 99 (I Revenue II Grant DEB BOGSTAD [ 1 Architectural & Engineering not to exceed [I Revenue that exceeds $50.000 or awarded 

BOARD CLERK · $10,000 J!or tracking purposes only) by RFP or Exemption (regardless of amount) 

Department: Community and Family Services Division: Behavioral Health Date: ------------------------ --------------------------Originator: Gloria Wang Phone: 24561 Bldg/Rm: 

May 14, 1999 
166/6 ------------------------ --------------------------Contact: Lynn Ervins Phone: 26644 Bldg/Rm: 166/7 --------------------------

Description of Contract Purchases In-patient psychiatric hospital emergency hold services. 

Contractor University Hospital E-Holds 
Address 3181 SW Sam Jackson Park Road 

Portland, OR 97201 
Remittance Address 

(If different) ---------------------
Phone 494-4854 

Employer ID# or SS# 93-1176109 ---------------------------
Payment Schedule I Terms 
(I Lump Sum $ [I Due on Receipt -------------Effective Date July 1, 1999 [ xl Monthly $ Invoice [] Net 30 -------------Termination Date June 30, 2000 [I Other $ (] Other --------------Original Contract Amount$ 0.00 -----------------Total Amt of Previous Amendments $ [ xl Requirements $ $313,231 ------------Amount of Amendment $ -----------------Total Amount of Agreement$ 0.00 Encumber [ 1 Yes [ ] No ------------------

REQUIRED SIGNATURES 

Department Manager --------J.I---b-6.J.ei:~~df.l.t.~A~~--------------­
Purchasing Manager ---t'+#------------ll--------++-----------------­

County Counsel -~n-flltW¥-b''Wbi-__.,...J-:I.'F-4tf-fl""""..O..A.L....O..::=~----------­
County Chair --f~~~~~~~===~---------------------

Sheriff ---------------------------------------------
Contract Administration ----------------------------------

LGFS VENDOR CODE 00391 DEPT REFERENCE 

SUB OBJ/ SUB REP 
LINE# FUND AGENCY ORG ORG ACTIVITY REV OBJ CAT LGFS DESCRIPTION 

01 See Attached 
02 

03 

DATE t/7/ff 

~:~:~ 
DATE~ 
DATE ---------­

DATE -----------

INC 
AMOUNT DEC 



COMMUNITY AND FAMILY SERVICES DEPARTMENT 
CONTRACT APPROVAL FORM SUPPLEMENT 
Contractor: UNIVERSITY HOSPITAL E HOLDS OP331 

VendorCode: 00391 

Fiscal Year: 99/00 

LINE FUND AGEN ORG ACTIVIY OBJECT REPORTING 
CODE CODE CODE CATEGORY 

51 156 010 1662 M24E 6060 9001X 

I 
52 156 010 1662 M24E 6060 9999L 

I 
TOTAL 

Page 1 of 1 

5/14/99 

Numeric Amendment : 00 Contract Number : 0010040 

LGFS DESCRIPTION ORIGINAL AMENDMENT FINAL REQT'S 
AMOUNT AMOUNT AMOUNT ESTIMATE 

AMH SMHD Requirements Requirements $173,295.00 
AMH Emergency Holds 

County General Fund Requirements Requirements $139,936.00 
AMH Emergency Holds 

$0.00 $0.00 $0.00 $313,231.00 



PROCUREMENT REPORT of 
05/14/99 

Contractor Name: 
Vendor Code: 

Procurement : EX11 

UNIVERSITY HOSPITAL E HOLDS OP331 
00391 

Part: Issue Date : 05/03195 

Mod. # Begin Date End Date Svc Element 

0 

0 

07/01/99 06/30/00 

07/01/99 06/30/00 

M24E AMH Emergency Holds 

M24E AMH Emergency Holds 

First Contract : 07/01195 Expiration Date : 06/30100 

Original Amount Amendment Amount Final Amount Requirements Estimate 

Requirements 

Requirements 
Requirements $173,295.00 
Requirements $139,936.00 



mULTnOrTIFIH COUnTY OREGOn 

EMPLOYEE,.,,.,..."".~~:... 

FiNANCE 
LABOR RELAllONS 
PLANNING & BUDGET 
RISK MANAGEMENT 

PURCHASING, 
& CENTRAL STORES 

AN 

248~5015 
248~3312 
248~5135 
248*38133 
248-3797 

OPPORTUNITY EMPLOYER 

PORTI.ANO 
1120 S.W. FIFTH, 14TH 
P.O. BOX 14700 

OREGON 

2505 S.E. 1 TH. 1ST 
'PORTlAND, ORIEGClN 



'-" ""1uest for Exemption 
. ~e 2 

Generally, the Division has no control over where involuntary commitments occur, although the 
County is responsible for last-dollar payment, once insurance and other third party payment options 
are exhausted. Due to limited facilities willing and able to provide the emergency holds, the Division 
has been able to centrad or otherwise arrange payment with all known providers. This exemption 
would allow that process to continue without disruption. . 

I 

Finding of Fact/Recommendation: The Purchasing staff recommends approval of the request 
for exemption from the competitive RFP process for the requested five year period. This request 
is supported by Administrative Procedure #PUR-1, Section X.A1.b, Blanket Exemptions. 

- /r)t:t:A- tk-~~.~ 
APPROVED: ~ ~ ~ ~ ~ DENIED: 

fiu:, ~· .,t¥~· 

~ 

Date: __ B/'--3....:../_q.s __ _ 

Attachments 

c: Cilia Murray 
Jeff Baer 

C:\OFFICE\WPWIN\WPOOCS\JBB\EX426A,MEM . 

Beverly Stein, County Chair 

Date: ________ _ 
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,~·: • ,• r - • • • ~.:I •, • • mULTnomRH COUnTY OREGOn 
COMMUNITY AND FAMILY SERVICES DNISION 
ADMINISTRATIVE OFFICES 
421 S.W. FIFTH AVENUE. 2ND FLOOR 
PORTLAND. OREGON 97204 
(503) 248-3691 I FAX (503) 248-3379 
TOO (503) 248-3598 

TO: 

FROM: 

DATE: 

Frnnna Hatha~:k!~~~g Manager 

Lolenzo Poe,~~ ~ ~~ 
Community and Family Services Division 

April 17, 1995 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALlZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLUER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

SUBJECT: RFP Exemption Request: Mental Health HOspital Emergency Holds 

Request for Exemption: This is to request a five year exemption to the RFP process for hospitals and non­hospital psychiatric units providing psychiatric beds for mental health emergency holds, for the· period July 1, 1995 through Jtme 30, 2000. The Division uses a requirements contract to allow for payments as needed. The exemption is requested for any hospital or non-hospital psychiatric unit that is licensed by the State to provide psychiatric services and has a State-certified holding room The following currently meet these requirements and have the capacity to provide emergency holds: 

Legacy Hospitals (Emanual,Good Samaritan, 
Mt. Hood Medical Center) 

• Mental Health Partners (Ryles Center) 
• Oregon Health Sciences University 
• Pacific Gateway Hospital 
• Portland Adventist Hospital 
• University Hospital 

• 
• 
• 

Providence Hospital (no contract) 
St. Vincent Hospital (no contract) 
Woodland Park Hospital (no contract) 

Basis for Exemption: The basis for this RFP exemption is that hospitals and non-hospital psychiatric units are licensed by the State for psychiatric services and the Division is willing to contract with any provider that will accept emergency holds of people being committed for mental health reasons. This is not a competitive process; the number of qualified providers is more liinited than the need. 

Background: People served with a Notice of Mental illness by police, physicians, or significant others are frequently hospitalized temporarily for safety and assessment purposes. The Division pays for these pre­commitment hospitalizations ("E-Holds'') on a last-dollar basis. The intent is to relocate a person on a hold to a secure facility and bed within two hours of the Notice ofMentallllness being served on the person. 

Generally, the Division has no control over where involuntary commitments occur, although the County is responsible for last-dollar payment, once insurance and other third party payment options are exhausted. Because there are limited facilities willing and able to provide the emergency holds, the Division has been able to contract or otherwise arrange payment with all known providers. This RFP exemption would allow that process to continue wi_thQut disruption. 

Thank you for your assistance in this matter. If you have questions, please call Cilia Murray, 248-3691, extension 6296. 

S:\ADMIN\CEU',RfPNOI\AMH\EHOLD9S.~~ EQUAL OPPORTUNITY EMPLOYER 



Contract # 00 I 0040 

INTERGOVERNMENTAL AGREEMENT 
MULTNOMAH COUNTY PSYCHIATRIC HOLDS 

THIS AGREEMENT is made and entered into by and between MULTNOMAH 
COUNTY, a home rule political subdivision of the State of Oregon (hereinafter referred as 
"COUNTY"), and Oregon Health Sciences University, UNIVERSITY HOSPITAL, 
(hereinafter referred to as "HOSPITAL"). 

Witnesseth: 

WHEREAS, COUNTY'S Department of Community & Family Services (DCFS) requires 
service provided under ORS 426.228 through 255, and 

WHEREAS, HOSPITAL is qualified and prepared to provide such services as COUNTY does 
hereinafter require, under ORS 426.228 through 255; now, therefore, 

IN CONSIDERATION of those mutual promises and the terms and conditions set forth 
hereafter, the parties agree as follows: 

I. TERM. The term of this Agreement shall be from July 1, 1999 through June 30, 2000, 
unless sooner terminated under the provisions hereof. 

II. SERVICES AND COMPENSATION. Services under this Agreement shall consist of 
the following: 

A. Hospital Obligations. The HOSPITAL agrees as follows: 

1. The HOSPITAL shall provide administrative and direct patient care 
services for patients meeting the admission criteria defined in ORS 426.231. The HOSPITAL 
will provide these services on a 24-hour-per-day, 7-day-per-week, continuous basis. 

2. HOSPITAL agrees to maintain a capacity of four (4) patient beds in 
secure setting for Multnomah County holds. HOSPITAL staff and physicians will move 
patients to less restrictive settings as soon as appropriate: 

3. HOSPITAL agrees to provide Community Hospital Services in 
compliance with applicable portions of administrative rules OAR 309-33-200 through -970, 
Standards for Civil Commitment. 

Page I of9 



Contract # 00 I 0040 

4. HOSPITAL will maintain State certificate of compliance with the 
administrative rules cited above, as required by the State Office of Mental Health Services and as 
determined through the site review process. HOSPITAL will maintain certification by the Joint 
Commission on Accreditation of Health Care Organizations (JCAHO), licensure under ORS 
441.015 by the Oregon State Health Division for the hospital services, a state certified holding 
room, and approval under OAR 309-32-620 through 309-32-690 (Standards for Regional Acute 
Care Facilities for Adults). 

HOSPITAL will submit to COUNTY those portions of any reports of JCAHO or 
Health Division reviews which relate to the services under this Agreement. COUNTY agrees to 
treat any such reports confidentially in accordance with ORS 192.502(9) and not release them 
without prior notice to HOSPITAL. 

5. (a) HOSPITAL shall provide and staff an area to hold consumers m 
custody presenting at the emergency room who are at risk of a hold. 

(b) HOSPITAL medical staff shall assess consumers presenting at the 
emergency room who are at risk of a hold. When appropriate for purposes of diversion, medical 
staff will consult with the mental health professionals on contract with the COUNTY. 

6. For all persons hospitalized under the terms of this Agreement, a physician 
shall have examined the patient and documented clear evidence on the Notice of Mental Illness 
that the patient is in need of emergency psychiatric care, custody, and treatment for mental 
illness AND is currently dangerous to self or others. 

7. The examining physician shall be a permanent staff member, or be under 
the supervision of a member of the permanent staff of the Emergency Room. HOSPITAL shall 
maintain client information concerning admission sufficient to respond to inquiries by the 
examiner or investigator of the hold. 

8. When the HOSPITAL withdraws a Notice ofMental Illness, HOSPITAL 
shall immediately notify Court and COUNTY. 

9. HOSPITAL agrees to cooperate with the COUNTY and community 
mental health agencies who contract with the COUNTY to promote and utilize all alternatives to 
involuntary hospitalization. 

10. HOSPITAL is not required to deliver nor shall HOSPITAL bill the 
COUNTY for services which do not meet the criteria for emergency psychiatric care, custody, 
and treatment related to or resulting from such psychiatric condition for those persons who are 
held pursuant to the requirements of ORS 426. 

11. HOSPITAL agrees to maintain Medicare and Medicaid certification and 
eligibility to participate in the Medicare and Medicaid reimbursement program for psychiatric 
services in a general hospital. 

Page 2 of9 



Contract # 00 I 0040 

12. HOSPITAL will partlctpate in scheduled meetings of the COUNTY 
Psychiatric Emergency Operations Team and the Metro Advisory Council and any additional 
meetings that are mutually agreed upon. 

13. In addition, HOSPITAL will, through participation in the Metro Acute 
Care Advisory Council, assist in the development of regional acute care system evaluation 
measures, provide pertinent data for those measures as appropriate, and monitor the outcomes. 

14. HOSPITAL shall designate a hospital representative with administrative 
expertise to oversee the patient care program and serve as liaison between the HOSPITAL and 
COUNTY mental health personnel. 

15. HOSPITAL shall maintain a quality assurance and peer review process for 
hospital services provided herein, which conforms to all state and federal laws, regulations and 
guidelines. HOSPITAL shall administer this process internally. 

B. County Obligations. The COUNTY agrees as follows: 

1. Payment will be made for care provided during the time period when the person 
is lawfully detained in the hospital in pre-commitment status. COUNTY or designees will 
notify the HOSPITAL in person or by phone that an order of dismissal has been initiated by the 
court. COUNTY ceases payment at this point. Last day room charges shall not be paid unless 
duration ofhospitalization is only one day. 

2. COUNTY will pay for those services which constitute emergency psychiatric 
care, custody, and treatment related to or resulting from such psychiatric condition for those 
persons who are held pursuant to the requirements ofORS 426. 

3. For eligible patients admitted from Januarv 1, 1999 through June 30, 2000 
COUNTY will pay HOSPITAL: (a) $612 per day for hospital services; and (b) $155 for the 
first day and $52 per day for each additional day for Physician services; less the amount of 
payments received for the same hospital or physician services by first or third party payers; 
except that Medicaid payment will constitute full payment for Medicaid eligible patients. 

4. Set-overs mandated by the Court will be billed to COUNTY, and COUNTY 
will pay at the rates listed in paragraph 3, above. 

5. For patients diverted from pre-commitment hospitalization from July 1, 1999 
through June 30, 2000: Patients who have been evaluated in the emergency room by a physician 
for "dangerousness" may be diverted in the emergency room, in consultation with a mental 
health worker, to the Special Care Facility, crisis respite, community treatment 
services/adults/acute care, or non-hospital crisis services, in lieu of pre-commitment 
hospitalization. In these cases, COUNTY will pay HOSPITAL $139 per encounter per patient, 
less the amount of payments received for the same services by first or third party payers; except 
that Medicaid payment will constitute full payment for Medicaid eligible patients. 

Page 3 of9 



Contract # 00 I 0040 

6. COUNTY will, through participation in the Metro Acute Care Advisory Council, assist in 
the development of regional acute care system evaluation measures, provide pertinent data for 
those measures as appropriate, and monitor the outcomes. 

C. Billing Procedures 

1. COUNTY agrees to pay HOSPITAL within 30 days of receipt of billings 
received on the UB 92 billing form, as required by the COUNTY. 

2. Any appeals concerning denied claims shall be directed to the Division 
Director, Multnomah County (or designee) who shall resolve the dispute within 30 days. 

3. HOSPITAL agrees to reimburse COUNTY in the amount of any payments 
received at HOSPITAL by or on behalf of patients for whose care COUNTY has paid. 

4. HOSPITAL will provide such billing and service documentation as described 
in the attached, Program Instructions. 

5. HOSPITAL will aggressively pursue all avenues to obtain Medicare, 
Medicaid, Veterans Administration, insurance and client payment for care provided to patients 
served under this contract, as it does for all other patients under its standard collection practices. 
HOSPITAL will bill the COUNTY when it has been determined that all other sources have 
been exhausted. HOSPITAL will maintain documentation of uncollectability for a minimum of 
three years. 

III. LIABILITY. 

HOSPITAL and COUNTY recognize that each is a public body governed by the Oregon 
Tort Claims Act and subject to the limits and liabilities therein. 

A. HOSPITAL is an independent contractor and is solely responsible for the conduct of 
its programs. HOSPITAL, its employees and agents shall not be deemed employees or agents 
of COUNTY. COUNTY is an independent contractor and is solely responsible for the conduct 
of its programs. Neither COUNTY, nor COUNTY'S employees or agents shall be deemed 
employees or agents of HOSPITAL. 

B. HOSPITAL shall defend, indemnify, hold and save harmless the COUNTY its 
officers, agents and employees from damages arising out of the tortuous acts of the HOSPITAL 
or its officers, agents, and employees acting within the scope of their employment and duties in 
performance of this contract subject to the limitations and conditions of the Oregon Tort Claims 
Act, ORS 30.260 through 30.300, and the Oregon Constitution, Article XI, Section 7. 

C. COUNTY shall defend, indemnify, hold and save harmless HOSPITAL, its officers, 
agents, and employees from damages arising out of the tortuous acts of COUNTY, or its 
officers, agents and employees acting within the scope of their employment and duties in 
performance of this contract subject to the limitations and conditions of the Oregon Tort Claims 
Act, ORS 30.260 through 30.300, and the Oregon Constitution, Article XI, Section 9. 
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Contract # 00 I 0040 

D. HOSPITAL is a public entity, and as such is self-insured under the provisions of 
ORS 278.425 and 278.435 for tort liability, including personal injury and property damage. The 
limits of liability for this coverage are established by ORS 30.270. 

IV. WORKERS' COMPENSATION INSURANCE. 

Each party shall maintain Workers' Compensation insurance coverage for all non-exempt 
workers, employees, and subcontractors either as a carrier insured employer or a self-insured 
employer and shall comply with ORS 656.017. A certificate evidencing current Workers' 
Compensation insurance shall be provided upon request to the other party. 

V. ADHERENCE TO LAW. 

A. HOSPITAL shall adhere to all applicable laws governing its relationship with its 
employees, including but not limited to laws, rules, regulations and policies concerning workers' 
compensation, and minimum and prevailing wage requirements. 

B. Unless exempted under the rules, regulations and relevant orders of the Secretary of 
Labor, 41 CFR, Ch. 60, HOSPITAL agrees to comply with all provisions of Executive Order 
No. 11246 as amended by Executive Order No. 11375 of the President of the United States dated 
September 24, 1965, Title VI of the Civil Rights Act of 1964 and Section 504 of the 
Rehabilitation Act of 1973 as implemented by 45 CFR 84.4, which states, "No qualified person 
shall, on the basis of handicap, be excluded from participation in, be denied benefits of, or 
otherwise be subjected to discrimination under any program or activity which receives or 
benefits from Federal financial assistance." HOSPITAL will also comply with all applicable 
rules, regulations and orders of the Secretary of Labor concerning equal opportunity in 
employment and the provisions ofORS Chapter 659. 

VI. MODIFICATION. 

Any modification of the provisions of this Agreement shall be reduced to writing and 
signed by the parties. 

VII. INTEGRATION. 

This Agreement contains the entire agreement between the parties and supersedes all 
prior written or oral discussions or agreements as they relate to Psychiatric Holds. 
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Contract # 00 I 0040 

VIII. EARLY TERMINATION. 

A. Violation of any of the terms of the Agreement shall, at the option of either party, be 
cause for termination of the Agreement and unless and until corrected, of funding support by the 
COUNTY and services by the HOSPITAL or be cause for placing conditions on said funding 
and/or services, which may include withholding of funds. Waiver by either party of any 
violation of this Agreement shall not prevent said party from invoking the remedies of this 
paragraph for any succeeding violations of the Agreement. 

B. This Agreement may be terminated prior to the expiration of the agreed-upon term: 

1. Immediately upon mutual written consent of the parties, or at such time as the 
parties agree; or 

2. By either party upon 30 days' written notice to the other, delivered by certified 
mail or in person. 

C. Termination under any prov1Slon of this paragraph shall not affect any right, 
obligation or liability of HOSPITAL or COUNTY which accrued prior to such termination. 

IX. DISCRIMINATION. 

Neither COUNTY nor HOSPITAL shall unlawfully discriminate against any individual 
with respect to hiring, compensation, terms, conditions or privileges of employment, nor shall 
any person be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity because of such individual's race, color, religion, 
sex, national origin, age, or handicap. In that regard, each party must comply with all applicable 
provisions of Executive Order Number 11246 as amended by Executive Order Number 11375 of 
the President of the United States dated September 24, 1965, Title VI of the Civil Rights Act of 
1964 {42 U.S.C. 2000(d)} and Section 504 ofthe Rehabilitation Act of 1973 as implemented by 
45 C.F .R. 84.4. Each party will also comply with all applicable rules, regulations and orders of 
the Secretary of Labor concerning equal opportunity in employment and the provisions of ORS 
Chapter 659. 

X. RECOVERY OF FUNDS. 

Expenditures of the HOSPITAL may be charged to this contract only if they are: 1) in 
payment for services performed under this contract; 2) performed in conformance with 
applicable state and federal regulations and statutes; 3) are in payment of an obligation incurred 
during the contract period; and 4) are not in excess of 1 00% of allowable program costs. 
Recovery of funds will be made in the event of unauthorized expenditures, non-performance of 
contract conditions, excess payments, payment withholding, or contract termination. Any 
refunds to the federal government resulting from federal audits of HOSPITAL'S program and 
due solely as a result of HOSPITAL'S actions shall be the sole responsibility of HOSPITAL. 
HOSPITAL agrees to make such payments within twenty (20) working days of formal notice of 
disallowance of contract expenditures. 
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Contract # 00 I 0040 

Any COUNTY funds paid to HOSPITAL for purposes not authorized by this contract 
shall be deducted from future payments made by COUNTY to HOSPITAL or refunded to 
COUNTY by HOSPITAL no later than thirty (30) days after: 1) the contract's expiration; or 2) 
notification by COUNTY. HOSPITAL shall be responsible for prior contract period 
overpayments and unrecovered advances provided by COUNTY. Repayment of prior period 
obligations shall be made by HOSPITAL in a manner specified by COUNTY. 

XI. AUDITS. 

A. The HOSPITAL agrees to permit authorized representatives of COUNTY, State 
Mental Health Division, State of Oregon Division of Audits and/or the applicable audit agency of 
the United States Department of Health and Human Services (DHHS) to make such review ofthe 
records ofthe HOSPITAL as COUNTY, State Mental Health Division or auditor or DHHS may 
deem necessary to satisfy audit and/or program evaluation purposes related to the. services 
provided under the terms ofthis agreement. HOSPITAL shall permit authorized representatives 
of COUNTY Community and Family Services Division and State Mental Health Division to site 
visit all programs covered by this contract. Contract costs disallowed as a result of such audits, 
review or site visits will be the sole responsibility of the HOSPITAL. If a contract cost is 
disallowed after reimbursement has occurred, the HOSPITAL will make prompt repayment of 
such costs. 

B. HOSPITAL is a public entity and such audit will be performed in conformity with 
the Federal Single Audit Act of 1984. Public Law 98-502, Title 31, Section (2), V, Chapter 75, 
U.S.C. 

C. Audit will be made available by HOSPITAL to the COUNTY Community and 
Family services Division upon written request. 

XII. WITHHOLDING OF CONTRACT PAYMENTS. 

Notwithstanding any other payment provision of this contract, failure of the HOSPITAL 
to submit required reports when due, or failure to perform or document the performance of 
contracted services,. may result in the withholding of payments under this contract. Such 
withholding shall begin thirty (30) days after written notice is given by COUNTY to the 
HOSPITAL. Such withholding of payment for cause, may continue until the HOSPITAL 
submits required reports, submits executed contract, amendment or change order, performs 
required services, or establishes, to COUNTY'S satisfaction, that such failure arose out of causes 
beyond the control, and without the fault or negligence of the HOSPITAL. 

XIII. DISPUTES. 

In the event of a dispute, the parties agree to attempt resolution at the lowest level and to 
strive for mutual agreement prior to taking other action. 
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IV. NON-VIOLATION OFT AX LAWS. 

Both parties hereby certify under penalty of perjury that to the best of their knowledge, 
they are not in violation of any Oregon tax laws described in ORS 305.380(4). 

XV. NOTICES. 

All notices, certificates, or communications shall be delivered or mailed postage prepaid 
to the parties at their respective places of business as identified below, unless otherwise 
designated in writing. 

COUNTY 
Contract Manager, Multnomah County 
421 SW Sixth A venue, 7th floor 
Portland, OR 97204 

XVI. MERGER. 

HOSPITAL 
Contract Manager, Mail code FS 
University Hospital 
Oregon Health Sciences University 
3181 SW Sam Jackson Park Road 
Portland, OR 97201-3098 

This contract constitutes the entire agreement between the parties for psychiatric holds. 
There are no understandings, agreements, or representations, oral or written, not specified 
herein regarding this contract. No amendment, consent, or waiver of terms of this contract 
shall bind either party unless in writing and signed by all parties. Any such amendment, 
consent, or waiver shall be effective only in the specific instance and for the specific 
purpose given. The parties, by the signature hereto of their authorized representative, 
acknowledge having read and understood the contract and the parties agree to be bound 
by its terms and conditions. 
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XVII. SIGNATURES. 

This Contract may be executed in several counterparts, each of which shall be an original, all of 
which shall constitute but one and the same instrument. In witness whereof, the parties hereto 
have caused this contract to be executed by their authorized officers. 

MUL TNOMAH COUNTY 
421 SW 6TH A VENUE 
PORTLAND, OR 97204 

BY 
Beverly Stein, 
Multnomah County Chair 

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSIONE~ 

AGENDA I C-3 DATE fL17 /99 
DEB BOGSTAD 
BOARD CLERK 
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UNIVERSITY HOSPITAL OF THE 
OREGON HEALTH SCIENCES UNIV. 
3181 SW Sam Jackson Park Road 
Portland, OR 97201-3098 

BY ______________________ __ 

{Type or Print Name of Signator) 
Director, Healthcare Systems 

Title 

Representing 

Date 

BY ______________________ __ 

Signature Date 

(Type or Print Name of Signator) 

Title 

Representing 



CONTRACT FOR SERVICES ost14t99 
MUL TNOMAH COUNTY COMMUNITY AND FAMIIL Y SERVICES DEPARTMENT 

Attachment A: 
Service Elements and Contract Amounts 

Contractor Name : UNIVERSITY HOSPITAL E HOLDS OP331 
Contractor Address: EMERGENCY HOLD SERVICES 

Telephone: 

3181 SW SAM JACKSON PARK RD 
PORTLAND OR 97201 

Fiscal Year : 99/00 

Program Office Name: AMH Contracts 
Service Element Name : AMH Emergency Holds (M24E) 

Mod.# Begin Date End Date Payment Method Payment Basis #of Units 
0 07/01/99 06/30/00 Per Invoice Fee for Service Reqt's 

0 07/01/99 06/30/00 Per Invoice Fee for Service Reqt's 

Total Reqt's 

Attachment A: 
I of I 

Vendor Code: 00391 

Federal ID #: 93-1176109 

Unit Description Unit Rate Amount 

Reqt's 

Reqt's 

Reqt's 



M24E- E-HOLD HOSPITALIZATIONS 
Program Instructions 

Clarifications for Billine Multnomah Countv for Emereencv· Holds 

Multnomah County Involuntary Commitment Program (ICP) is the Payer of Last Resort for 
clients who are involuntarily hospitalized for psychiatric care and meet certain eligibility 
requirements. 

Eligibility. T-o meet eligibility: 
1. The client must have been held involuntarily on a two-physician hospital hold per ORS 

426.175, or under a Warrant ofDetention per ORS 426.070. 
2. The client must have been a resident or the responsibility, per ORS426, ofMultnomah 

County at the time of the hold. 
3. Multnomah County will not pay for ICP services for clients who are the statutory 

responsibility of any other County or jurisdiction. 
4. The client must not have Medicaid coverage. Medicaid is considered payment in full. 
5. The client must meet contractual charity limits of the provider or be unable to make 

reasonable payments to the provider. 

Insurance. If the client has income or insurance coverage, it is the responsibility of the 
provider to make all attempts to collect on the account, before submission to the County. This 
includes working with the client on a payment schedule, employing a collection agency to 
collect if necessary, and or getting insurance authorization within 24 hours ofhospitalization. 

Invoice & Documentation. A request for payment from the County must include: 
1 . A HCF A 1450 (UB92) form, received by the County within one year from the date of 

service; 
2. The Notice of Mental Illness from the Multnomah County Court; 
3. The Multnomah County Payer of Last Resort Billing Verification Form (BVF-see copy 

attached); 
4. Supporting documents to the BVF; and 
5. Documentation of charges. 

Instructions (or the B VF. It is important to fill out the BVF completely and accurately and to 
make sure all supporting documentation is attached. Lack of complete information will result 
in a denial of payment until such time as complete information is received and approved for 
payment. 

1. Section A on the BVF regards insurance. Check yes or no regarding client insurance. Also 
include date of pre-authorizations attempted within 24 hours of hospitalization. If 



insurance is denied for any reason, a copy of the EOB or denial back up must be attached. 
If insurance is denied due to lack of pre-authorization it may be a cause for County denial. 
Also include any insurance payment backup if payment is received. 

2. Section B on the BVF regards client resources. If the client has any resources and cannot 
pay the claim, documentation of inability to pay must be attached. This includes the client 
meeting the charity write off levels of the provider. If the client is homeless or is unable to 
be located, documentation from a collection agency showing inability to locate must be 
attached. Returned mail is not acceptable proof. 

3. Section Con the BVF allows the treating physician to request an exemption for the client 
from pa}'!l1ent liability if it will exacerbate or otherwise cause further mental 
de-compensation. An ORIGINAL letter requesting exemption signed by the treating 
physician must be attached. 

4. Signature. The BVF must be signed and dated by an authorized billing agent of the 
provider. The name must also be printed and include a phone number where the signer can 
be reached. 

5. Backup Documents. As noted on the BVF, all back up documents shall be on file and are 
subject to audit by Multnomah County's authorized fiscal agents. 

Other Partv Payments. Payments made to the provider by any party shall be shown on the 
HCFA 1450 in boxes 50 (payer) and 54 (prior payments). Any payments made to the provider 
by any party for any client after Multnomah County has processed and paid for said client, shall 
be reimbursed to Multnomah County as per the Contractual Agreement. 



< • 

MUL TNOMAH COUNTY OREGON 
DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

INVOLUNTARY COMMITMENT SERVICES 
421 SW 6TH AVE STE 700 

Phone: (503)248-3691 
Fax: (503)248-3379 

PORTLAND OR 97204-1618 

MULTNOMAH COUNTY: PAYOR OF LAST RE'SORT BILLING VERIFICATION FORM 

PROVIDER NAME 

ALLEGEDLY MENTALLY ILL PERSON 

D.O.B. I I 

DATES OF SERVICE: TO: I FROM:~~~--~----­
HOME ADDRESS VERIFIED AT DISCHARGE 

---Y-E--:-S------N-0---

ADDRESS: 
------------------------------------~-

A) INVESTIGATION OF INSURANCE SOURCES: 

MEDICAID/OREGON HEALTH PLAN 

PRE-AUTHORIZATION ATTEMPT MADE WITHIN 24 HOURS 

EFFORT TO ENROLL CLIENT ON MEDICAID TITLE XIX 

PRE-AUTHORIZATION ATTEMPT MADE WITHIN 24 HOURS 

PRIVATE INSURANCE COMPANY 

PRE-AUTHORIZATION ATTEMPT MADE WITHIN 24 HOURS 

B) INVESTIGATION OF PATIENT RESOURCES 

SOURCE OF INCOME OR EMPLOYMENT 

SOURCE 

MONTHLYINCOME: $ -'--------------
OTHER RESOURCES 

EXPLAIN: 

MEETS CHARITY WRITE-OFF LEVEL OF ....;;$ ______ _ 

HOMELESS OR UNABLE TO LOCATE 

YES 

YES 

C) PHYSICIAN'S EXEMPTION : MUST ATTACH ORIGINAL LETTER OF EXEMPTION 

NO 

NO 

DATE 

_1_1_ 

_1_1_ 

_1_1_ 

IF ANY OF SECTIONS A OR B ABOVE ARE ANSWERED YES, THEN PERTINENT INFORMA TTON 

OF INSURANCE PAYMENT OR DENIAL, CHARITY WRITE OFF CRITERIA OR DOCUMENTATION 

OF UNCOLLECTABIUTY MUST BE ATTACHED. 

CERTIFICATION BY AUTHORIZED BILUNG AGENCY: 

I hearby certify that the above named alledgedly mentally ill person has been served on the. dates 

specified above; has been investigated for the above listed sources of payment; and that none of 

these sources of payment exist for the days requested. I also certify that all standard collection 

practices and procedures which our office applies to non-ICP claims have been applied to this 

account, and that the claim would otherwise have been written off at this point. All backup documents 

are on file and subject to audit by Multnomah County Department of Community & Family Services. 

Authorized Signature Date 

Print Name (First a~.d Last Name) Phone 

AN EQUAL OPPORTUNITY EMPLOYER 
REVISED 9/98 



Washington Casualty Company 

Certificate of Insurance 

CERTIFICATE HOLDER AND ADDRESS: 

Multnomah County 
Department of Community and Family Services 
Contract and Evaluation Services 
421 SW Sixth, Seventh Floor 
Portland Or 97204-1618 
Attn: Amy i Nease 

This is to certify that an insurance policy, subject to its terms, conditions and exclusions, is presently in force 
for the Named Insured. This certificate confers no rights upon the Certificate Holder, nor does it extend or alter 
the coverage afforded by the policy. 

POLICY NO: OR HD0/2486 

Policy Period: (12:01 A.M. at place of issue) Retroactive Date: 7/1192 
From: 7/1/98 To: 6/30/99 

HEALTH CARE PROFESSIONAL UABIUTY POUCY: 

Coverage Limits of Liability 
Personal Injury and Professional Uability $1,000,000 each claim/$4,000,000 annual aggregate 
Excess Personal Injury & Professional Uability None 
Fire Legal Uability None 
Premises Medical None 
Other None 

SPECIAL PROVISIONS: All OHSU faculty, employee's, students and volunteers are provided coverage 
for services rendered on behalf of the Named Insured within the scope of his or her duties as such for Named 
Insured 

NAMED INSURED 
Oregon Health Sciences University 
3181 SW Sam Jackson Park Road 
Portland, Oregon 97201-3098 

ISSUE DATE: 7/28/98 

Reginald G. Schindler 
Director, Risk Management 
(503) 494-7911 



' 

I 

I 
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Certificate of Insurance 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE 

IS NOT AN INSURANCE POLICY AND DOES NOT AMEND. EXTEND, OR ALTER THE COVERAGE AFFORDED SY THE POLICIES LISTED. 

LibeN it· Northwest -
This is to Certify that 

OREGON HEALTH SCIENCES UNIVERSITY 

3181 SW SAM JACKSON PARK RD 

L328 

PORTLAND OR 97201-3011 

II .I Jrlrrrlrrlrlllrrrrrlli,,Jirii,,,, .. IJ,,,JII,,Im.lllrr.l I 

.. . 

P 0 Box 5240 
Portland, OR 97208-5240 

503.239.5800 

is, at ttle date of the certificate, insured by the Company under the policy(iesl listed below. The insurance afforded by the listed policy(iesl is 

subject 10 all their terms, exclusions and :cncitians lind is nat altered !;IY any requirement, term or condition of "ny r.or.tract. or other dor.ument 

with respect to which this certificate may be issued 
EXPIRATION 

I POLICY NUMBER I TYPE OF POLICY DATE 
LIMITS OF LIABILITY 

COVERAGE AFFORDED UNDER W.C. LAW LIMIT OF LIABILITY - COVERAGE 8 

I 
! 

OF FOLLOWING STATES 8.1. by Each I 
0 WORKERS' Accident $500 ,COO Accident 

COMPENSATION 7/01/99 WC4-1NC-010293 OR B.l. by Policy 
S50o,oooLimit I Disease 

Each B.l. by 
Disease $50 0 '0 00 Employee I 

MARITIME COVERAGE-FOLLOWING STATES LIMIT OF LIAB.·MARITIME COVERAGE 

GENERAL LIABILITY I General Aggregale s 

0 Commercial General 
Produces Comp/OPS Aggregate s 

liallilily (Occurnncei Personol & Advenising Injury s 

u Owner's 1nd 

I 
Eoch Occurrence s 

Conrracror's Procective Fire Oomage (Any one firel s 

0 Medico! Expense (Any one person! s 

AUTOMOBILE LIABILITY 

0 Any Auro CSL s 

0 All owned Autos Bodily Injury (Per Personl s 

0 Scheduled Autos Bodily Injury (Per Accident) s 

0 Hired Autos Propeny Damoge s 

0 Non-owned Auras -
0 Gara;t Uellill!v 

0 
OTHER 

LOCATION(SI OF OPERATIONS & JOB I (IF APPLICABlfl DESCRIPTION OF OPERATIONS 

CANCELLATION: I 
! 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION OATE THEREOF. THE ISSUING 

COMPANY WILL ENDEAVOR TO MAIL~ DAYS WRimN NOTICE TO THE CERTIFICATE HOLDER NAMED BELOW. BUT 

FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, OR 

REPRESENTATIVES. 

MAILED TO: MUL TNOMAH COUNTY 
DEPARTMENT OF COMMUNITY & FAMILY SERVICE 

CONTRACTS & EVALUATION DIVISION 

421 SW 6TH AVE 7TH FL 

PORTLAND OR 97204-1629 
EFS sb 7/09/98 PORTLAND Marketing 

llrlulrululrlllrrulul•nll•llnul•ll•luulllllllllu.Jl DATE ISSUED OFFICE 

' 

! 
I 
! 
i 
i 

I 
I 
! 

i 
I 

I 



MEETING DATE: J\)N 1 7 1999 

AGENDA NO: C,- l_\ 
ESTIMATED START TIME: Q', ~0 

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT· Ratification of Division of Developmental Disabilities annual agreement City of Portland 
Parks and Recreation for services at the Senior Center 

BOARD BRIEFING Date Requested:-----------
Requested By:, ___________ _ 
Amount of Time Needed: ________ _ 

REGULAR MEETING Date Requested: Next available date 
Amount of Time Needed: ~C~on~s:.=;en~t'--------

DEPARTMENT: Community and Family Services 
CONTACT: Lolenzo Poe/ Howard Klink 

DIVISION: Developmental Disabilites 
TELEPHONE: ~24:.!.::8~-3~6!..:!9~1 __ _ 
BLDG/ROOM: .:::B~16~6~17.:..:t:::.h __ _ 

PERSON(S) MAKING PRESENTATION: Lolenzo Poe/Howard Klink 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X] APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE 

Ratification of Division of Disabilities Annual Agreement City of Portland Parks and Recreation 
for Services at the Senior Center 

Ct:{ ll l qq ~'-'1.~ ~l s to f:S~ \V\b-N+A..>t.-2. -~\t S 
- • (,£) c· 

SIGNATURES REQUIRED: 
oc ::::0. ' 
r>i ~ : o:. 

ELECTED OFFIC/AL: ________________________ ----'g~~-~:----"""'0'--
z•, 

(_, ..:..-

DE~~RTMENT MANAGER: ____ -4~;...c:...~~~~'(4t;£.1~~~')~&...JL"--7~'11~!£Jb..---------c-~!:-: -1.:~~-~ 
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk@ 248-3277 

f:\admin\ceu\contract.OO\cpprbc.doc 

c 

f..--,~·­
c:) :::-­
::;::: ,· 
3: c.; 

C/.ic:: (...., ---. 
~ 
r' 
~: 
c-~ 



MULTNOMAH COUNTY OREGON 
DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204-1618 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TOO (503) 248-3598 

TO: County Board of Commissioners 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DIANE LINN • DISTRICT 1 COMMISSIONER 

SERENA CRUZ • DISTRICT 2 COMMISSIONER 
LISA NAITO • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: 

Beverly Stein, Multnomah County Chair _,.j 

Lolenzo Poe, Director ~~ /'(}! ~4-h 
Department of Community and Farfffiy Services 

DATE: June 1, 1999 

SUBJECT: FY 1999-00 Intergovernmental Agreement with City of Portland Parks and Recreation 

I. Recommendation/Action Requested: The Department of Community and Family Service 
recommends County Chair approval of the attached contracts City of Portland Parks and Recreation for 
the period July 1, 1999 through June 30, 2000. 

II. Analysis: The Department of Community and Family Services is contracting with this provider to 
purchase employment services for people with developmental disabilities. 

III. Background: Funds for these contracts are in the Department budget. Employment rates are set by 
the Division of Developmental Disabilities. These services are purchased on a requirements basis. 
Funding for these services is via State Mental Health Grant. 

V. Legal Issues: None 

V. Controversial Issues: None 

VI. Link to Current County Policies: The contract supports the County's efforts to maintain or enhance 
the quality of life and independence for the citizens of Multnomah County. 

VII. Citizen Participation: N/ A 

VIII. Other Government Participation: N/ A 

F:\ADMIN\CEU\CONTRACT.OO\CPPRMM.DOC 

AN EQUAL OPPORTUNITY EMPLOYER 



Pre-a 

D Professional Services not to exceed $50,000 
(and not awarded by RFP or Exemption) 

D Revenue not to exceed $50,000 (and not 
awarded by RFP or Exemption) 

D Intergovernmental Agreement (IGA) not to 
exceed $50,000 

,.,...,_,,~ ..... l·l~lt ---···I....,..., .• ,,_,.--,_,,-,, t ,,_,,,_, _,,,., 

(See Administrative Procedure CON-1) 

Not Attached 

Class II 
D Professional Services that exceed $50,000 or 

awarded by RFP or Exemption (regardless of 
amount) 

0 PCRB Contract 
D Maintenance Agreement 
D Ucensing Agreement 

Contract#: 0010175 

Amendment#: 0 

Class 111 
[X] Intergovernmental Agreement (IGA) 

that exceeds $50,000 
[X] Expenditure 
ORevenue 

D Expenditure D Construction 
D Revenue D Grant 

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# C-4 DATE 6/17/99 
DEB BOGSTAD D Architectural & Engineering not to exceed 

$10,000 for trackin u oses on 
D Revenue that exceeds $50.000 or awarded 

b RFP or Exem tion ardless of amount 

Community and Family Services Division: 
------~------~------------

Developmental Disabilities Date: May 14, 1999 
Department. 

Originator: Donald Acker Phone: 26461 Bldg/Rm: 166/4 ----------------------------Contact Esther Montanez-Morales Phone: 26223 Bldg/Rm: 166/7 ----------------------------

Contractor City of Portland Parks and RecreationsSenior 
Center DO Program 

Remittance Address Address 1120 SW Fifth Avenue Room 1250 
Portland, OR 97204 (If different) ------------------------

Phone 916-2912 
Employer 10# or SS# 93-6002236 

~~~~~--------------------

Payment Schedule I Terms 
D LumpSum $ 

Effective Date July 1, 1999 
Termination Date June 30, 2000 

Original Contract Amount $ 0 
~-----------------Total Ami of Previous Amendments $ 0 
~-----------------Amount of Amendment $ 0 
~-----------------

D Monthly $ 
[X) Other $ Invoice/Allotment 

[X) Requirements $ 65,686 

Total Amount of Agreement $ 0 Encumber ( 1 Yes (I No -------------------
REQUIRED SIGNATURES 

Department Manager ------~.Q~~~~~Z.i.~~:;t;~~--------------­
Purchasing Manager ----~bL---------~------j'I-----------------------­

County Counsel --....2:l~~L.L.JOOL:IIL......;;_;lo4'tl.LI'.JIC-~~~=-----------------
County Chair _£_~~~~~~~~;;6=::=:::. _____________________ _ 

She~ ---------------U~---------------------------
Contract Administration ----------------------------------------------

LGFS VENDOR CODE 628611 DEPT REFERENCE 

SUB OBJ/ SUB REP 
LINE# FUND AGENCY ORG ORG ACTIVITY REV OBJ CAT LGFS DESCRIPTION 

01 See Attached 
02 

03 

D Due on Receipt 
D Net30 

0 Other 

DATE 6/:21~ 
DATE 

t:/ilic; DATE 

DATE ~-/7~ 

DATE 

DATE 

INC 
AMOUNT DEC 



COMMUNITY AND FAMILY SERVICES DEPARTMENT 
CONTRACT APPROVAL FORM SUPPLEMENT 
Contractor : CITY OF PORTLAND PARKS & RECREATION 
VendorCode: 628611 

Fiscal Year: 99/00 Numeric Amendment : 

LINE FUND AGEN ORG ACTIVIY OBJECT REPORTING 
CODE CODE CODE CATEGORY 

LGFS DESCRIPTION 

52 156 010 1510 D49V 6060 9501X DO SMHD 

00 

1 DO Voc Serv Proj High School Trans 
Age Youth 

51 156 010 1510 054X 6060 9501X DDSMHD 
1 93.778 1 DO Employment & Alternative Service 

TOTAL 

Page 1 of 1 

5/12/99 

Contract Number: 0010175 

ORIGINAL AMENDMENT FINAL REQT'S 
AMOUNT AMOUNT AMOUNT ESTIMATE 

Requirements Requirements $5,000.00 

Requirements Requirements $60,686.00 

$0.00 $0.00 $0.00 $65,686.00 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No. 00 I 0 I 75 

This Contract is between MULTNOMAH COUNTY (County) and City of Portland Parks and Recreations Senior 
Center DD Program (Contractor). 

The parties agree as follows: 

Effective Date and Termination Date. The effective date of this contract shall be July 1, 1999 or the date on which 
each party has signed this Contract, whichever is later. Unless earlier terminated as provided below, the termination 
date shall be June 30, 2000 or the date when all work has been completed and all payments have been made, 
whichever is later. 

Statement of Work. Contractor shall perform the work described in Exhibit 1. 

Payment for Work. County agrees to pay Contractor in accordance with Exhibit 1. 

Contract Documents. This Contract includes this document and: 
Exhibit 1- Statement of Work, Compensation, Payment, and Renewal Terms 

Attachment A - Service Elements and Contract Amounts 
Exhibit 2 - Insurance Requirements 
Exhibit 3 - Certification Statement for Corporation or Independent Contractor 
Exhibit 4- Workers' Compensation Exemption Certificate 
Exhibit 6A - Monthly Expenditure Report 
Exhibit 6B - Quarterly Budget Comparison Report 
Exhibit 6C - Contractor Annual Budget 
Exhibit 7 - Criminal History Records Check 

STANDARD TERMS AND CONDITIONS 

1. Time is of the Essence. Time is of the essence in the performance of this Contract. 

Ex. 1 - 3 Pages 
Attach A 1 Page 
Ex. 2-1 Page 
Ex. 3-1 Page 
Ex. 4-1 Page 
Ex. 6A - 1 Page 
Ex. 68 - 1 Page 
Ex. 6C - 1 Page 
Ex. 7-1 Page 

2. Subcontracts and Assignment. Contractor shall not subcontract any of the work required by this Contract 
or assign or transfer any of its interest in this Contract, without the prior written consent of County. 

3. No Third Party Beneficiaries. County and Contractor are the only parties to this Contract and are the only 
parties entitled to enforce its terms. Nothing in this Contract gives or provides any benefit or right, whether 
directly, indirectly, or otherWise, to third persons unless such third persons are individually identified by 
name in this Contract and expressly described as intended beneficiaries of this Contract. 

4. Successors in Interest. The provisions of this Contract shall be binding upon and inure to the benefit of the 
parties and their successors and approved assigns, if any. 

5. Early Termination. This Contract may be terminated as follows: 

a. County and Contractor, by mutual written agreement, may terminate this Contract at any time. 

b. Either party may terminate this Contract for any reason on 30 days written notice. 

c. Either County or Contractor may terminate this Contract in the event of a breach of the Contract by 
the other. Prior to such termination the party seeking termination shall give to the other party 
written notice of the breach and intent to terminate. If the party committing the breach has not 
entirely cured the breach within 15 days of the date of the notice, then the party giving the notice 
may terminate the Contract at any time thereafter by giving a written notice of termination. 

d. Notwithstanding paragraph S(c), County may terminate this Contract immediately by written 
notice to Contractor upon: 
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(i) Denial, suspension, revocation or non-renewal of any license permit or certificate that 
Contractor must hold to provide services under this Contract. 

(ii) Upon County obtaining evidence that Contractor has endangered or is endangering 
the health and safety of clients/residents, staff, or the public. 

(iii) If the contract between County and any funding source for provision of services is 
terminated in whole or in part or reduced by the funding source for any reason. 

(iv) If County obtains evidence of Contractor's financial instability, which COUNTY 
deems sufficient to jeopardize levels and/ or quality of services required by this contract 

(v) If County obtains evidence of Contractor's improper or illegal use of funds provided 
under this contract. 

(vi) If Contractor is suspended, debarred, proposed for disbarment, declared ineligible or 
voluntarily excluded from participating in agreement or contract with any federal agency. 

For programs with fee-for-service and service capacity payment terms, County may require that all services be 
suspended upon delivery of a notice to terminate the contract, and any additional services must have prior 
approval by County. For contracts with cost-reimbursement payment terms, costs of Contractor resulting from 
obligations incurred by Contractor during a suspension or after termination of award are not allowflble unless 
expressly authorized by County in writing. · 

Upon termination County may withhold reimbursement to Contractor as an offset for anticipated damages until 
such time as the exact damages due to County from Contractor are agreed upon or otherwise determined. 

Upon termination, Contractor agrees to transfer back to County unexpended and unobligated funds and all 
unexpended and/ or nonexpendable personal property purchased under this contract as directed by County, the 
State of Oregon or the Federal Government. All property purchased with County funds is the property of 
County. 

County may withhold part or all of the unpaid contract balance upon contract termination pending receipt of 
final reports. 

6. Payment on Early Termination. Upon termination pursuant to paragraph 5, payment shall be made as 
follows: 

a. If terminated under 5(a) or 5(b) for the convenience of the County, the County shall pay Contractor 
for work performed prior to the termination date if such work was performed in accordance with 
the Contract. County shall not be liable for direct, indirect or consequential damages. Termination 
shall not result in a waiver of any other claim County may have against Contractor. 

b. If terminated under 5(c) by the Contractor due to a breach by the County, then the County shall 
pay the Contractor for work performed prior to the termination date if such work was performed 
in accordance with the Contract. 

c. If terminated under 5(<:) or 5(d) by the County due to a breach by the Contractor, then the County 
shall pay the Contractor for work performed prior to the termination date provided such work was 
performed in accordance with the Contract less any setoff to which the County is entitled. 

7. Remedies. In the event of breach of this Contract the parties shall have the following remedies: 

a. If terminated under 5(c) by the County due to a breach by the Contractor, the County may 
complete the work either itself, by agreement with another Contractor, or by a combination 
thereof. If the cost of completing the work exceeds the remaining unpaid balance of the total 
compensation provided under this Contract, then the Contractor shall pay to the County the 
amount of the reasonable excess. 

b. In addition to the remedies in paragraphs 5 and 7 for a breach by the Contractor, the County also 
shall be entitled to any other equitable and legal remedies that are available. 
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c. If the County breaches this Contract, Contractor's remedy shall be limited to termination of the 
Contract and receipt of Contract payments to which Contractor is entitled. 

8. Access to Records. Contractor shall maintain fiscal records and all other records pertinent to this Contract. 
All fiscal records shall be maintained pursuant to generally accepted accounting standards of accuracy, 
timeliness, and completeness, and other records shall be maintained to the extent necessary to clearly reflect 
actions taken. All such records shall be retained and kept accessible for at least three years following final 
payment. County's authorized representatives shall have the right to direct access to all of Contractor's 
books, documents, papers and records related to this Contract for the purpose of conducting audits and 
examinations and making copies, excerpts and transcripts. County shall reimburse Contractor for 
Contractor's cost of preparing copies. If requested Contractor shall authorize access to verify federal and 
state employment tax payments by signing Oregon Department of Revenue form 150-800-005 
"Authorization to Represent Taxpayer and/ or Disclose Information" and federal form 8821, "Tax 
Authorization." 

9. Ownership of Work. All work products of the Contractor that result from this Contract are the exclusive 
property of the County. If any of the work products contain intellectual property of the Contractor that is or 
could be protected by federal copyright, patent, or trademark laws, Contractor hereby grants County a 
perpetual, royalty-free, (ully paid-up, non-exclusive and irrevocable license to copy, reproduce, deliver, 
publish, perform, disp~~e of, use, re-use, in whole or in part, and to authorize others to do so; all such work 
products and any other information, designs, plans or works provided or delivered to the County or 
produced by the Contractor under this Contract. If this Contract is terminated prior to completion, and the 
County iS not in default, County, in addition to any other rights provided by this Contract, may require the 
Contractor to transfer and deliver such partially completed work products, reports or documentation that 
the Contractor has specifically developed or specifically acquired for the performance of this Contract. 

10. Compliance with Applicable Law. Contractor shall comply with all federal, state, and local laws 
applicable to the work under this Contract, and all regulations and administrative rules established 
pursuant to those laws, including, without limitation, the following laws. Failure to comply with this 
paragraph shall be a breach of this Contract. 

a. Contractor shall make payment promptly, as due, to all persons supplying Contractor labor or 
material for work under this Contract; pay all contributions or amounts due the Industrial 
Accident Fund from Contractor or any subcontractor incurred in the performance of the Contract; 
not permit any lien or claim to be filed or prosecuted against the state, county, school district, 
municipality, municipal corporation or subdivision thereof, on account of any labor or material 
furnished; and pay to the Department of Revenue all sums withheld from employees pursuant to 
ORS 316.167. ORS 279.312 

b. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such 
claim becomes due, County may pay such claim to the person furnishing the labor or services and 
charge the amount of the payment against funds due or to become due Contractor by reason of this 
Contract. The payment of a claim under this section shall not relieve Contractor or Contractor's 
surety from any obligation with respect to any unpaid claims. ORS 279.314 

c. Contractor shall not employ any person for more than 10 hours in any one day, or 40 hours in any 
one week, except in cases of necessity, emergency, or where the public policy absolutely requires it, 
and in such cases, except in cases of Contracts for personal services as defined in ORS 
ORS 279.051, the laborer shall be paid at least time and a half pay: 
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{A) For all overtime in excess of eight hours a day or 40 hours in any one week when the 
work week is five consecutive days, Monday through Friday; and 
(B) For all overtime in excess of 10 hours a day or 40 hours in any one week when the 
work week is four consecutive days, Monday through Friday; and 
(C) For work performed on Saturday and on any legal holiday specified in any applicable 
collective bargaining agreement or in ORS 279.334 (1)(a)(C){ii) to (vii). 
The requirement to pay at least time and a half for all overtime worked in excess of 40 
hours in any one week, shall not apply to individuals who are excluded under ORS 
653.010 to 653.261 or under 29 U.S.C. section 201 to 209 from receiving overtime. ORS 
279.316, ORS 279.334 (8). 
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d. Contractor shall promptly, as due, make payment to any person, copartnership, association or 
corporation furnishing medical, surgical and hospital care or other needed care and attention 
incident to sickness or injury to the employees of such Contractor, of all sums which the Contractor 
agrees to pay for such services and all moneys and sums which the Contractor collected or 
deducted from the wages of employees pursuant to any law, contract or agreement for the 
purpose of providing or paying for such service. All employers working under this Contract are 
subject employers that will comply with ORS 656.017. ORS 279.320 

Contractor shall maintain in effect all licenses, permits and certifications required for the performance of the 
work. Contractor shall notify County immediately if any license, permit, or certification required for 
performance of this Contract ceases to be in effect for any reason. 

11. Indemnity and Hold Harmless. Contractor shall defend, hold harmless and indemnify the County, its 
officers, agents, and employees from all claims, suits, or actions of whatsoever nature resulting from or 
arising out of the activities of Contractor or its officers, employees, subcontractors, or agents under this 
Contract, except that, with respect to the performance of professional services, Contractor's obligation to 
defend, hold harmless and indemnify the County shall apply only to claims, suits, or actions which have or 
are alleged to have resulted from or arisen out of the negligent acts and omissions of the Contractor, its 
officers, employees, subcontractors, or agents. 

12. Insurance. Contractor shall provide insurance in accordance with Exhibit 2. 

13. Waiver. Waiver of any default under this Contract by County shall not be deemed to be a waiver of any 
subsequent default or a modification of the provisions of this Contract. 

14. Governing Law. The provisions of this Contract shall be construed in accordance with the laws of the State 
of Oregon and ordinances of Multnomah County, Oregon. Any legal action involving any question arising 
under this Contract must be brought in Multnomah County, Oregon. If the claim must be brought in a 
federal forum, then it shall be brought and conducted in the United States District Court for the District of 
Oregon.· 

15. Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, 
and the rights and obligations of the parties shall be construed and enforced as if the Contract did not 
contain the particular term or provision held invalid. 

16. Merger Clause. This Contract and the attached exhibits constitute the entire agreement between the parties. 
All understandings and agreements between the parties and representations by either party concerning 

this Contract are contained in this Contract. No waiver, consent, modification or change in the terms of this 
Contract shall bind either party urtless in writing signed by both parties. Any written waiver, consent, 
modification or change shall be effective only in the specific instance and for the specific purpose given. 

17. Year 2000 Compliance. If Contractor learns or has reason to believe that County's hardware or software 
environment fails to use a date format that explicitly and correctly specifies the century in any date data, 
Contractor shall promptly advise the County of such failure. If this Contract provides for the delivery of 
computer hardware or software, all such hardware or software shall, individually and in combination, 
correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and 
after January 1, 2000. Any software products delivered under this Contract that process date or date­
related data shall recognize, store and transmit date data in a format which explicitly and unambiguously 
specifies the correct century. 

18. Anti-discrimination Clause. Contractor shall not discriminate based on race, religion, color, sex, marital 
status, familial status, national origin, age, mental or physical disability, sexual orientation, source of 
income, or political affiliation in programs, activities, services, benefits or employment. Contractor shall not 
discriminate against minority-owned, women-owned or emerging small businesse~ 

19. Non-appropriation Clause. If payment for work under this Contract extends into the County's next fiscal 
year, County's obligation to pay for such work is subject to approval of future appropriations to fund this 
Contract by the Board of County Commissioners of Multnomah County, Oregon. 
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In the event that funds become unavailable to the County in the amounts anticipated, the County may, by 
amendment, reduce funding or terminate the contract as appropriate. County shall notify Contractor as 
soon as it receives notice of reductions from the funding source(s}. 

20. Reporting and Investigation of Suspected Fraud and Embezzlement. Contractor shall report in writing 
the details of any cases of suspected fraud and embezzlement involving its employees and/ or the 
employees of its subcontractors to the County not later than one working day after the date the alleged 
activity comes to Contractor's attention. The report shall describe the incidents and action being taken to 
resolve the problem. 

In cases of suspected fraud and embezzlement involving County funds and resources, Contractor shall be 
responsible for investigating cases involving its employees and/ or employees of subcontractors. Contractor 
is responsible for referral to the proper legal authorities. County may assume control of any case not 
handled to the County's satisfaction. 

In cases of suspected fraud and embezzlement which do not involve funds and resources of the County, 
Contractor shall seek resolution of the problem. County may intervene in cases involving resources of 
clients served by Contractor. 

County shall review all cases of suspected fraud or embezzlement whether or not County resources appear 
to be at risk. Contractor shall adopt and follow any internal control procedures, which the County decides 
are needed. Failure of the Contractor to adopt or follow such procedures will be considered a breach of this 
contract <!.nd will be dealt with according to provisions in Section S.c. 

21. Resolution of audit findings. Contractor shall establish and maintain systematic written methods to assure 
timely and appropriate resolution of review/ audit findings and recommendations. 

22. Submission of Federal Tax Returns. Contractor's, who receive in excess of $25,000 from County under this 
contract, shall submit annual Federal Tax Returns to County within 30 calendar days of their due date. 
Required tax returns are as follows: 
Sole Proprietor Schedule C 
Partnership Form 106S, including Schedules Land K-1 
For Profit Corporation Form 1120, including Schedule L or Form 1120A with Part 3 
S-Corp Corporation Form 11205, including Schedule L 
N<;>t-for-Profit Corporation Form 990 and Schedule A (Form 990) 

23. Criminal Record Background Checks. Contractor shall comply with Oregon statutes and Administrative 
Rules relating to criminal records checks. Contractor's responsibilities include complying with the 
requirements of ORS 181.S36 et seq. and OAR 309-018-0100 through 309-018-0190 by conducting a criminal 
records check and making a determination of fitness of all subject individuals. As indicated in the rules, 
subject individuals include employees, applicants for employment, volunteers, students, interns and all 
others who provide care or who may have unsupervised contact with children, the elderly, or persons with 
disabilities. 

It is the understanding of the Department of Community & Family Services that subject individuals who are 
associated with the contractors of DCFS may have unsupervised contact with children, the elderly, or 
persons with disabilities and they are therefore subject to the requirements of ORS 181.S36 et seq. 
Contractor may grant exceptions from background checks only after a finding that the individual in 
question will at no time be alone with agency clients even for brief periods of time. 

Contractor shall make the results of the criminal records check available for review by County staff upon 
request. 

If Contractor is found to be in non-compliance with this Section the Contractor will be considered in breach 
and County will take legal action as identified in Section S.c. 

Compensation Adjustment Amendment. County may unilaterally increase compensation by use of a 
Compensation Adjustment Amendment (CAA) mailed to the Contractor. 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 75 

CONTRACTOR DATA AND SIGNATURE 

Contractor Address: 1120 SW Fifth Avenue Room 1250, Portland, OR 97204,916-2912, 
Federal Tax ID# or Social Security#: 93-6002236 
State Tax ID # Citizenship: Nonresident alien __ Yes __ No Business Designation (check one): __ Sole Proprietorship __ Partnership 

__ Corporation __ Government 

Federal tax ID numbers or Social Security numbers are required pursuant to ORS 305.385 and will be used for the administration of state, federal and local laws. Payment information will be reported to the Internal Revenue Service under the name and Federal tax ID number or, if none, the Social Security number provided above. 

I have read this Contract including the attached Exhibits. I understand the Contract and agree to be bound by its terms. 

Signature Title 

Name (please print) Date 

NOTE: Contractor must also sign Exhibit 3 and (if attached) Exhibit 4. 

MULTNOMAH COUNTY SIGNATURE 

]

(This c:ntract is not binding on the County until signed by the Chair or the Chair's designee) 

C-~~ t-17·"'7 County Chair or Desi ee Date 

DEPARTMENT AND COUNTY COUNSEL APPROVAL AND REVIEW 

ApprovedByo ~~~ 
Department Manager Designee 

THOMAS SPONSLER, COUNTY COUNSEL 

FORMUL1NOMC..~ 
Reviewed By: 

. County Cou el 

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSION~RS 

7199 AGENDA# C-4 DATE ~/1....--
DEB BOGSTAD 

BOARD ClERK 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 75 

ExHIBIT I -STATEMENT OF WORK. COMPENSATION. PAYMENT. AND RENEWAL 

TERMS 

1. Contractor shall perform the following work. 

A. Services 

CONTRACTOR agrees to provide services as summarized below and detailed in Attachment A: Service Elements 
and Contract Amounts. COUNTY agrees to reimburse CONTRACTOR for providing COUNTY-funded services 
under the payment terms and up to the amounts specified in Attachment A. As applicable, and subject to program 
instructions, by- this reference made part of this contract, CONTRACTOR agrees to also provide Title XIX services 
within the service element(s) marked State Payment in Attachment A. For these Title XIX services, CONTRACTOR 
acknowledges its status as a Performing Provider under OAR 309-16-0000 through 0230. Payment rates and 
requirements are identified in the Oregon Mental Health and Developmental Disability Services Division's Medicaid 
Rehabilitative Services Procedures Codes and Reimbursement Rates. All funds identified State Payment are disbursed by 
the Oregon Office of Medical Assistance Programs (OMAP). 

·. 

I 
··. 

Service Service Description (Procurement Authorization) 

Developmental Disabilities Services 

Employment Services I Exempt as a Government Agency (AR 10.010 La) 

B. Service Standards 

1) CONTRACTOR agrees to provide the above services consistent and in compliance with the applicable COUNTY 
and State service definitions, Administrative Rules, priorities, policies, procedures, program instructions, and service 
manuals; with contract conditions; and with the specifications and evaluation criteria contained in the applicable 
Request for Proposal or notice of intent and contractor's response to that proposal, Contract Renewal Package, and 
other program documents and manuals, all of which are incorporated herein by this reference and are binding on 
the CONTRACTOR, and any subsequent revisions to these documents. This includes program instructions/special 
conditions on mental health and developmental disabilities service elements. 

2) CONTRACTOR shall provide written notice and obtain written COUNTY approval prior to implementing any 
substantive program change and/ or change in method of service delivery that affects level, scope, or outcome of 
client services funded under this contract. 

C. Program Outcomes 

1) CONTRACTOR shall track, at a minimum, the outcomes iden~ied below and detailed in program instructions 
prepared by COUNTY and incorporated into this contract by reference. CONTRACTOR shall document and report 
this data to COUNTY at least quarterly, or as instructed by COUNTY. 

2) CONTRACTOR agrees to participate with the COUNTY in evaluation of contracted project/ service outcomes or 
performance, and to make available all information required by such evaluation process. This includes providing 
COUNTY with data necessary to verify client counts, service provision, and outcome measures. 
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D. Special Conditions 

I. See Developmental Disabilities Special Conditions #2.1 through #2.2.6 , incorporated herein by this reference. 

2. CONTRACTOR agrees to submit to COUNTY and implement a written plan in accordance with the Department of 
Community and Family Services' Cultural Competency Standards. The plan will outline policies and activities that 
promote culturally competent services. The plan must address, at a minimum, the following topics: 

I) Non-Discrimination and Affirmative Action 
2) Accessibility to Services 
3) Training 
4) Culturally Appropriate and/or Specific Programs and Services 
5) Community Outreach 
6) Plan Evaluation. 

This plan shall be submitted to COUNTY no later than 120 days after contract execution. This plan must 
contain measurable objectives, timelines. 

2. The maximum payment under this Contract, including expenses, is $ N/A 

3. County will pay Contractor expenses on the following bases: 

CONTRACTOR shall be reimbursed for specific services based upon the payment terms set forth under Attachment 
A. and Statement of Work of this contract. Payment terms and required reports for that payment method and basis 
shall apply to the CONTRACTOR. 

A. Payment Terms and Reports: All Contracts 

An Annual Budget (see example in exhibit 6C) is due within one month and twenty (20) calendar days of contract 
effective date; revised annual budget(s) is due within thirty (30) calendar days of COUNTY'S receipt of executed 
contract amendments if cumulative year-to-date dollar changes for that service element exceed 25%. 

1) Expenditures of the CONTRACTOR under service capacity or cost reimbursement contracts, may be charged to 
this contract only if they are: I) in payment for services performed under this contract; 2) expensed in conformance 
with all applicable accounting standards, state and federal regulations and statutes; 3) in payment of an obligation 
incurred during the contract period; and 4) not in excess of one hundred percent of allowable program costs. For 
fee-for-service contracts, services of the CONTRACTOR may be charged to this contract only if the services are: 1) 
included in this contract; 2) performed in conformance with all applicable state and federal regulations and statutes; 
3) rendered during the contract period; and 4) not in excess of one hundred percent of designated allocation as 
stated in Attachment A. Any refunds to the state or federal government resulting from state or federal audits of 
CONTRACTOR'S program shall be .the sole responsibility of CONTRACTOR. CONTRACTOR agrees to make all 
such payments within twenty working days of receipt of formal notification by COUNTY of disallowance of 
CONTRACTOR expenditures. 

2) Any COUNTY funds spent for purposes not authorized by this contract shall be deducted from payments or 
refunded to COUNTY at COUNTY'S discretion. Payments by COUNTY in excess of authorized amounts shall be 
deducted from payment or refunded to COUNTY no later than thirty (30) calendar days after the contract's 
expiration or after notification by COUNTY. CONTRACTOR shall be responsible for any prior contract 
overpayments and unrecovered advances provided by COUNTY. Repayment of prior period obligations shall be 
made by CONTRACTOR in a manner specified by COUNTY. Except when CONTRACTOR is a city, county, or 
public school district, COUNTY shall be entitled to the legal rate of interest for late payment from the date such 
payments became delinquent, and in case of litigation, to reasonable attorney's fees. 

3) All final requests for payment or an estimate of the final requests for payments shall be received by the 
Department of Community and Family Services no later than July 20th or the next working day after July 20th, if the 
20th falls on a weekend or legal holiday. Final requests or estimates of final request for payment documents not 
received by the Department of Community and Family Services within the specified time frame shall not be 
processed and the expense shall be the sole responsibility of the CONTRACTOR. 

4) Notwithstanding any other payment provision of this contract, failure of CONTRACTOR to submit required 
reports when due, comply with federal audit standards, repay disallowed costs, perform or document the 
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performance of contracted services, or maintain services at program standards, may result in the withholding 
and/ or reduction of payments under this contract. Such withholding of payment for cause may continue until 
CONTRACfOR submits required reports, performs required services, or establishes, to COUNTY'S satisfaction, that 
such failure arose out of causes beyond the control and without the fault or negligence of CONTRACfOR. 

B. Payment Terms and Reports: Cost Reimbursement/Case Rate 

1) Cost Reimbursement contracts may be paid on a reimbursement basis or in equal monthly allotments of annual 
contract amounts paid in advance, adjusted periodically to reflect 

a) Increases or decreases in annual contract amounts; 
b) Amounts of client services contributions, if applicable; 
c) Under-expenditures of reimbursement-based contract amounts. 

2) Payment of monthly allotments or reimbursed costs is triggered by receipt by COUNTY of required fiscal 
reports, (see samples in Exhibit 6A &6B). CONTRACfOR shall have sole responsibility to submit required reports in 
order to ohtain contract p~yrnents. If required reports are received on time and are complete and correct, COUNTY 
agrees to process monthly allotments to be received by CONTRACfOR by the lOth calendar day of each month. For 
reimbursed costs, COUNTY agrees to process payment requests within ten working days of receipt of billing. 

3) Monthly Expenditure Reports are due the 20th calendar day of the month following incurred expenditures. 
Quarterly Year-to-Date Budget Comparisons are due the 20th calendar day of the month following ea~;h calendar 
quarter. If required, the Annual State MHDDSD Carryover Report is due November 20th following the end of the 
contract year or within thirty (30) calendar days of contract termination if prior to June 30. COUNTY shall provide 
notification, forms, and instructions to CONTRACfOR subject to carryover reporting at least thirty (30) days prior 
to the report due date. 

4) Reported expenditures shall be supported by properly executed payrolls, time records, invoices, contracts, 
vouchers, orders, and/ or any other accounting documents pertaining in whole or in part to the contract, in 
accordance with Generally Accepted Accounting Principles (GAAP), Oregon Administrative Rules, and applicable 
federal requirements. Expenditures shall be segregated by service element within the agency accounting system and 
so reported on the required fiscal reports. All above-referenced accounting documents shall be maintained within a 
local facility of the CONTRACfOR, and contractual funds shall be maintained within local financial institutions. 

COUNTY shall reimburse CONTRACTOR for project expenditures in accordance with the approved 
project budget upon receipt of a monthly report which details the dates and types of services provided for each 
family during the previous month and financial reports described in Part B. These reports must be mailed prior to 
the 20th of the month to: 

Developmental Disabilities Program 
Attn. Donald Acker 
421 SW Sixth A venue, Suite 400 
Portland, Oregon 97204 

4. Contractor will bill County for the work as described in Attachment A,.,. 

5. Contractor will pay expenses on the following terms and conditions: 

N/A 

6. This contract may be renewed on the following basis: 

This contract is not renewable. 

**County shall have the right to withhold from payments due Contractor such sums as are necessary in County's 
sole opinion to protect County from any loss, damage, or claim which may result from Contractor's failure to 
perform in accordance with the terms of the Contract or failure to make proper payment to suppliers or 
subcontractors. 
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CONTRACT FOR SERVICES 05114199 MUL TNOMAH COUNTY COMMUNITY AND F AMIIL Y SERVICES DEPARTMENT 

Attachment A: 
Service Elements and Contract Amounts 

,------__;;__· .--. 
Contractor Name: OTY fu PelftTLAND PARKS & RECREATION Contractor Address : SENIOR CENTER DD PROtH" ...... ~ 

Vendor Code: 628611 
1120 SW FIFTH ROOM 1250 
PORTLAND OR 97204 

Telephone: 916-2912 Fiscal Year: 99/00 
Federal ID #: 93-6002236 

Program Office Name : Vocational Services 
Service Element Name : DD Voc Serv Pro} High School Trans Age Youth (D49V) Mod.# Begin Date End Date Payment Method Payment Basis #of Units Unit Description Unit Rate Amount 

Reqt's 

0 

Total 

07/01/99 06/30/00 Per Invoice Cost 
Reimbursement 

Service Element Name : DD Employment & Alternative Service (D54X) Mod. # Begin Date End Date Payment Method Payment Basis # of Units 0 07/0l/99 06/30/00 Monthly Allotment Case Rate 

Total 

Attachment A: 
I of I 

Unit Description Unit Rate 
PER CLIENTS 

Reqt's 

Amount 

Reqt's 

Reqt's 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 75 

EXHIBIT 2 - INSURANCE REQUIREMENTS 

Contractor shall at all times maintain in force at Contractor's expense, each insurance noted below:** 

Workers Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide 
workers' compensation coverage in accordance with ORS Chapter 656 for all subject workers. Contractor and all 
subcontractors of Contractor with one or more employees must have this insurance unless exempt under ORS 656.027 
(See Exhibit 4). Employer's Liability Insurance with coverage limits of not less than $100,000 must be included. 

THIS COVERAGE IS REQUIRED. Attach Certificate of Insurance. If Contractor does not have coverage and 
claims to be exempt, attach Exhibit 4 in lieu of Certificate. 

Professional Liability insurance with a combined single limit of not less than () $500,000, 
() $1,000,000, () $2,000,000 each claim, incident, or occurrence, with an annual aggregate limit of () $500,000, 
() $1,000,000, () $2,000,000. This is to cover damages caused by error, omission, or negligent acts related to 

professional services provided under this Contract. The policy must provide extended reporting period coyerage for 
claims made within two years after this Contract is completed. 

() Required by County () Not required by County 

Commercial General Liability insurance, on an occurrence basis, with a combined single limit of not less than 
() $500,000, ( ) $1,000,000, ( ) $2,000,000 each occurrence for Bodily Injury and Property Da~age, with an annual 

aggregate limit of () $500,000, ( ) $1,000,000, () $2,000,000. This insurance must include contractual liability coverage. 

() Required by County () Not required by County 

Commercial Automobile Liability insurance with a combined single limit, or the equivalent of not less than () 
$500,000, ( ) $1,000,000, () $2,000,000 each occurrence for Bodily Injury and Property Damage, including coverage for 
owned, hired or non-owned vehicles. · 

() Required by County () Not required by County 

Additional Requirements. Coverage must be provided by an insurance company admitted to do business in Oregon 
or rated B+ or better by Best's Insurance Rating. Contractor shall pay all deductibles and retentions. A cross-liability 
clause or separation of insureds condition must be included in all commercial general liability policies required by this 
Contract. Contractor's coverage will beprimary in the event of loss. 

Certificate of Insurance Required. Contractor shall furnish a current Certificate of Insurance to the County with the 
signed Contracts. The Certificate shall provide that there shall be no cancellation, termination, material change, or 
reduction of limits of the insurance coverage without 30 days written notice from the Contractor's insurer to the 
County. The Certificate shall also state the deductible or retention level. For commercial general liability and 
automobile liability insurance the Certificate shall also provide that the County, its agents, officers, and employees are 
Additional Insureds with respect to Contractor's services to be provided under this Contract. If requested, complete 
copies of insurance policies shall be provided to the County. 

sg_ r ~ jtv:5J;LA:3J Completed by~ ~v--/ Jt: Contract Originator 

**Note to Contract Originator: For certain types of contracts additional insurance may be required. Refer to the 
Contract Insurance and Indemnification Manual or contact Risk Management. 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 75 

ExHIBIT 3 - CERTIFICATION STATEMENT FOR CORPORATION OF INDEPENDENT 

CONTRACTOR 

NOTE: Contractor Must Complete A orB below: 

A. CONTRACTOR IS A CORPORATION 

CORPORATION CERTIFICATION: I certify under penalty of perjury that Contractor is a corporation 
authorized to do business in the State of Oregon. 

Signature Title Date 

B. CONTRACTOR IS AN INDEPENDENT CONTRACTOR. 
Contractor certifies that the following statements are true: 

1. If Contractor is providing labor or services under this Contract for which registration is required under 
ORS Chapter 701, Contractor has registered as required by law, and 

2. If Contractor performed labor or services as an independent Contractor last year, Contractor filed 
federal and state income tax returns last year in the name of the business (or filed a Schedule C in the 
name of the business as part of a personal income tax return), and 

3. Contractor represents to the public that the labor or services Contractor provides are provided by an 
independently established business, and 

4. All of the statements checked below are true. 

NOTE: Check all that apply. You must check at least four (4) 
to establish that you are an Independent Contractor. 

A. The labor or services I perform is primarily carried out at a location that is separate from 
my residence or is primarily carried out in a specific portion of my residence which is set 
aside as the location of the business. 

B. I purchase commercial advertising or I have business cards for my business, or I am a 
member of a trade association. 

C. My business telephone listing is separate from my personal residence telephone listing. 

D. I perform labor or services only under written contracts. 

E. Each year I perform labor or services for at least two different persons or entities. 

F. I assume financial responsibility for defective workmanship or for service not provided 
by purchasing performance bonds, errors and omission insurance or liability insurance, 
or providing warranties relating to the labor or services I provide. 

Contractor Signature Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT. No.OO I 0 I 75 

ExHIBIT 4 - WORKERS' COMPENSATION EXEMPTION CERTIFICATE 

(Io be used only when Contractor claims to be exempt from Workers' Compensation coverage requirements) 

Contractor is exempt from the requirement to obtain workers' compensation insurance under ORS Chapter 
656 for the following reason (check the appropriate box): 

0 SOLE PROPRIETOR 
• Contractor is a sole proprietor, and 
• Contractor has no employees, and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 CORPORATION- FOR PROFIT 
• Contractor's business is incorporated, and 
• All employees of the corporation are officers and directors and have a substantial ownership 

interest* in the corporation, and 
• All work will be performed by the officers and directors; Contractor will not hire other 

employees or subcontractors to perform this contract. 

0 CORPORATION- NONPROFIT 
• Contractor's business is incorporated as a nonprofit corporation, and 
• Contractor has no employees; all work is performed by volunteers, and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 PARTNERSHIP 
• Contractor is a partnership, .and 
• Contractor has no employees, and 
• All work will be performed by the partners; Contractor will not hire employees or 

subcontractors to perform this contract, and 
• Contractor is not engaged in work performed in direct connection with the construction, 

alteration, repair, improvement, moving or demolition of an improvement to real property or 
appurtenances thereto.** 

0 LIMITED LIABILITY COMPANY 
• Contractor is a limited liability company, and 
• Contractor has no employees, and 
• All work will be performed by the members; Contractor will not hire employees or 

subcontractors to perform this contract, and 
• If Contractor has more than one member, Contractor is not engaged in work performed in 

direct connection with the construction, alteration, repair, improvement, moving or 
demolition of an improvement to real property or appurtenances thereto.** 

0 FOSTER CARE PROVIDER 

• Contractor is a Foster Care Provider and is exempt under ORS 656.027( 19) A person 
performing foster care duties pursuant to ORS chapter 411, 418, 430, or 443. 

*NOTE: Under OAR436-50-050 a shareholder has a "substantial ownership" interest if the shareholder owns 10% of 
the corporation, or if less than 10% is owned, the shareholder has ownership that is at least equal to or greater than 
the average percentage of ownership of all shareholders. 

**NOTE: Under certain circumstances partnerships and limited liability companies can claim an exemption even 
when performing construction work. The requirements for this exemption are complicated. Consult with County 
Counsel before an exemption request is accepted from a contractor who will perform construction work. 

Contractor Printed Name 

Contractor Title 
Exhibit 4 -Page I of I 

Contractor Signature 

Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVIC~S 

SERVICE CONTRACT No.OO I 0 I 75 
EXHIBIT 6A- MONTHLY ExPENDITURE REPQRT 

For Period from __j__J. __ to __j __j __ 
Page_ of -Subcontractor: Address: 

Activity Code #: Activity Code #: Activity Code #: 

CURRENT YEAR CURRENT YEAR CURRENT YEAR 
EXPENDITURES PERIOD TO DATE PERIOD TO DATE PERIOD TO DATE 
PERSONNEL 
Salaries & Wages 
Taxes & Benefits 

SUBTOTAL PERSONNEL 

SERVICES & SUPPLIES 
Communications 
Professional Services 
Depreciation 
Education & Training . 
Equipment Rental 
Indirect Expenses 
Insurance 
Occupancy 
Office Supplies 
Postage 
Printing 
Other (List) 

SUBTOTAL SER/SUPPLIES 
TOTAL EXPENDITURES 

DO Residential Providers: Vacancy Contingency Fund Balance 

-
I certify that I am the Official Disbursing Officer of for which this 
statement of expenditures for the period from _j _j __ to _j _j __ is made herein to the best of my 
knowledge. I understand that all expenditures reported are subject to audit by the Department of Community & Family Services 
and its agents. 

AGENCY SIGNATURE: Date:_/_/_ CONTACTPERSON: 
TITLE: PHONE: 

OFFICE USE ONLY DCFS Program Office Approval: Date: j_j 
DATE RECEIVED ACTIVITY ACTIVITY ACTIVITY 

CODE: CODE: CODE: 
BY DCFS FISCAL: Allotment for Allotment for Allotment for 

Month of Month of Month of 
: -- : : 

Adjustments: Adjustments: Adjustments: 
DATE PMT PROCESSED 
BY DCFS FISCAL: 

TOTAL PAYMENT: 
$ 
PV#: NETPMT: NETPMT: NETPMT: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CoNTRACT No .00 I 0 _I 7 5 

EXHIBIT 6B ..;... QUARTERLY BuooET·CoMPARISON REPORT 

For Quarter Ended---------
Subcontractor: Activity Code: __ _ 
Address: ________________________ _ Phone#: ______ _ 

YfDBUDGET YfD ACfUALS VARIANCE 
REVENUE 

This Contract 
State 

County General Fund 
Local2145 
Title XIX 
Other: 

Other State Funds: 

Federal Funds: 

Client Fees 
Third Party Payments 
Contributions 
United Way 
Other: 

TOTAL REVENUE 
EXPENDITURES 

Personnel 

Salaries & Wages 
Taxes & Benefits 

Total Personnel 

Services and Supplies 
Communications 
Professional Services 
Depreciation 
Education & Training 
Equipment Rental 
Indirect Expenses 
Insurance 

Occupancy 
Office Supplies 
Postage 

Printing 
Other: 

Total Services & Supplies 
TOTAL EXPENDITURES 

EXCESS OF REVENUE OVER EXPENSE 
I certify that I am the Official Disbursing Officer of---------------' and that this 

Statement of revenues and expenditures for the period------- through-------­
is true and correct to the best of my knowledge. 
Authorized Organization Signature: 

(Favorable) 
Unfavorable 

Date: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 75 

ExHIBIT 6C __;. CONTRACTOR ANNUAL BUDGET 

For FY July ___ through June ___ _ 
Subcontractor: 
Address: ________________________ _ 

REVENUE 

This Contract 
State 

County General Fund 
Local2145 

Title XIX 
Other: 

Other State Funds: 

Federal Funds: 

Client Fees 

Third Party Payments 
Contributions 

United Way 
Other: 

TOTAL REVENUE 

EXPENDITURES 
Personnel 

Salaries & Wages 

Taxes & Benefits 
Total Personnel 

Services and Supplies 

Communications 

Professional Services 

Depreciation 

Education & Training 

Equipment Rental 

Indirect Expenses 
Insurance 

Occupancy 

Office Supplies 
Postage 

Printing 
Other: 

Total Services & Supplies 
TOTAL EXPENDITURES 

Activity Code 

TOTAL BUDGETED EXPENDITURES FOR ENTIRE ORGANIZATION: $ 
Required for determination of Annual Audit Requirements 

Authorized Organization Signature: 

Exhibit 6C- Page I of I 

Activity Code 

Activity Code: __ _ 

Phone#:-----­
Activity Code 

Date: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 75 

ExHIBIT 7 - CRIMINAL HISTORY RECORDS CHECK 

Certificate of Compliance 

Contractor: City of Portland Parks and RecreationsSenior Center DD Program 

Address: 1120 SW Fifth Avenue Room 1250, Portland, OR 97204 

Telephone: 916-2912 

The Authorized Signature below certifies that the organization named above is 
currently in compliance with ORS 181.536-537 and OAR 309-018-0190 and 
Department of Community and Family Services contract condition# 19. Further, 
that the organization will exercise diligence in maintaining compliance as long as 
the organization continues to contract with Multnomah county and the law defined 
in with ORS 181.536-537 and OAR 309-018-0190 remain in effect. 

Printed Name: Date: ------------------------------- --------------

Authorized Signature: ----------------------
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CITY OF 

PORTLAND, OREGON:~-
oFFJcE OF FINANCE AND ADMINISTRATION AUG 1 91998 

BUREAU OF RISK MANAGEMENT 
-

1211 S.W. Fifth, Room 1150 
J?..ortland, Oregon 97204-371 I 
~· (503) 823-5101 

FAX: (503) 823-6120 
TDD: (503) 823-6868 

___ :·_ ... :-::.·:.=::.:::::::-:-.-~.:-:=_-:.-=... 

STATEMENT OF INSURANCE 

The City of Portland, Oregon, has established an insurance fund and is self-insured for third 

party Bodily Injury, Personal Injury and Property Damage claims arising from all operations 

of the City of Portland. Coverage and Limits are per ORS 30.270, 30.275, and 30.28~. As 

of June 1994, limits are: Bodily Injury: $100,000 per occurrence 
$500,000 as aggregate 

Property Damage: $50,000 

~~ 
Risk Manager 
Fred Cuthbertson 

August 18, 1998 
Date 

Issued to: Multnomah County 



MEETING DATE:. __ J_U_~_1_7_<r_,9_99_ 

AGENDA NO: C,.-s 
ESTIMATED START TIME: Q ~ ~ 

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT: Ratification of Developmental Disabilities Services Division annual agreement with 
Oregon Commission for the Blind 

BOARD BRIEFING Date Requested: -----------
Requested By: ___________ _ 
Amount of Time Needed:. ________ _ 

REGULAR MEETING Date Requested: Next available date 
Amount ofTime Needed: .:::::C~o!.!:ns~e:!!nt.!:..._ _____ _ 

DEPARTMENT: Community and Family Services 
CONTACT: Lolenzo Poe/ Howard Klink 

DIVISION: Developmental Disabilites 
TELEPHONE: ~24~8~-3~6:!..::.9~1 __ _ 
BLDG/ROOM: ~B~16=6~/7~t~h __ _ 

PERSON(S) MAKING PRESENTATION: Lolenzo Poe/ Howard Klink 

ACTION REQUESTED: 

[ J INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE 

Ratification of Developmental Disabilities Services Division Annual Agreement Oregon 
Commission for the Blind 

SIGNATURES REQUIRED: c: 
I 

c. 
~ 

~-

(._ ·~~~ 
-· c --'< oc ::z: _.t.: 

ELECTED OFFICIAL:----------------------------r:.,.. .. ~i_....:. .. :-.....-,-~ ~: 

DE~~RTMENT MANAGER: ~ ;J,AA~') /) " ~ ~~~ ;g It~ ----~~~~a~~rh~~~~~~~.~~~,~~~----------~~~~~~~ .. ~~~ 
=I -
;~ lJ1 ~-~ 

"' to 
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk@ 248-3277 
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mULTnCmRH C:CUnTY CFIEGCn 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
OFFICE OF THE DIRECTOR 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204 
PHONE (503) 248-3691 
FAX (503) 248-3379 TDD (503) 248-3598 

TO: County Board of Commissioners 
Beverly Stein, Multnomah County Chair 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DIANE LINN • DISTRICT 1 COMMISSIONER 

SERENA CRUZ • DISTRICT 2 COMMISSIONER 
LISA NAITO • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: Lolenzo Poe, Director ~ifi'V?7.&A "l~ /Yltfb 
Department of Commun7t;'a:-; ;rm:ly Services 

DATE: May 14, 1999 

SUBJECT: FY 1999-00 Intergovernmental Agreement with Oregon Commission for the Blind 

I. Recommendation/Action Requested: The Department of Community and Family Service 
recommends County Chair approval of the attached contracts with Oregon Commission for the Blind for 

the period July 1, 1999 through June 30, 2000. 

II. Analysis: The Department of Community and Family Services is contracting with this provider to 
purchase employment services for people with developmental disabilities. 

III. Background: Funds for these contracts are in the Department budget. Employment, transportation 
rates are set by the Division of Developmental Disabilities. These services are purchased on a 
requirements basis. Funding for these services is via State Mental Health Grant. 

V. Legal Issues: None 

V. Controversial Issues: None 

VI. Link to Current County Policies: The contract supports the County's efforts to maintain or enhance 
the quality of life and independence for the citizens of Multnomah County. 

VII. Citizen Participation: N/A 

VIII. Other Government Participation: N/ A 
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MULTNOMAH COUNTY CONTRACT APPROVAL FORM 
(See Administrative Procedure CON-1) 

Contract#: 0010180 
Pre-approved Contract Boilerplate_(with County Counsel signature}_ [X] Attached [X] Not Attached Amendment #: 0 

Class I Class II Class Ill 0 Professional Services not to exceed $50,000 0 Professional Services that exceed $50,000 or (X]Intergovemmental Agreement (IGA) (and not awarded by RFP or Exemption) awarded by RFP or Exemption (regardless of that exceeds $50,000 0 Revenue not to exceed $50,000 (and not amount) [X] Expenditure awarded by RFP or Exemption) 0 PCRB Contract 0 R~P'MlOVED MULTNOMAH CGUIHY 0 Intergovernmental Agreement (IGA) not to 0 Maintenance Agreement 
exceed $50,000 0 Licensing Agreement BOARD OF COMMISSION~ 0 Expenditure 0 Construction AGENDA# C-5 DATE 6 17/99 0 Revenue 0 Grant DEB BOGSTAD 0 Architectural & Engineering not to exceed 0 Revenue that exceeds $50.000 or awarded 

BOARD CLERK $10,000 (for tracking purposes only) by RFP or Exemption (regardless of amount) 

Department: Community and Family Services Division: -------------------------- Developmental Disabilities Date: May 27, 1999 
Originator: Donald Acker Phone: 
Contact: 

~~~~----~~----------Esther Montanez-Morales Phone: --------------------------

Contractor Oregon Commission for the Blind 
Address 535 SE 12 

Portland, OR 97214 

---------------------------26461 Bldg/Rm: 166/4 
~~~---------------------266223 Bldg/Rm: 166/7 ---------------------------

Remittance Address 

(If different) ----------------------
Phone 731-3221 Payment Schedule IT erms 

Employer ID# or SS# 93-6001718 D Lump Sum $ 
~~~~~-------------------Effective Date July 1, 1999 D Monthly $ 

0 Due on Receipt 
-------- 0 Net30 

Termination Date June 30, 2000 [X] Other $ Invoice/Allotment D Other 
Original Contract Amount$ 0 

~----------------Total Am! of Previous Amendments$ 0 
~-----------------Amount of Amendment $ 0 

[X] Requirements$ 509,932 
~~~--------------~1 

~-----------------Total Amount of Agreement$ 0 
~-----------------

Encumber [] Yes [] No 

REQUIRED SIGNATURES 

Department Manager ------~"..Q:.a~~a.,{L,~~~~,..-----------------­
Purchasing Manager -----lf--ff--------------71--------l-t'----------------­

County Counsel --~Pftf-tr'ft"+f'-LK..I<._,.____,'-'iQ~~f¥-~~'--""'------------­
County Chair __f,==--Lf..U:.~>L.....!...Jr...k~~c:::::..~----------------

Sheriff ------------------------------------------------
Contract Administration -----------------------------------------------

LGFS VENDOR CODE 740414A DEPT REFERENCE 

SUB OBJ/ SUB REP 
LINE# FUND AGENCY ORG ORG ACTIVITY REV OBJ CAT LGFS DESCRIPTION 

01 See Attached 
02 

03 
f:ladmin\ceu\ceu1\ocbcaf.doc 

DATE Gil (qq 
DATE=e= 
DATE 

DATE 6 7 I 9 

DATE-----­

DATE -----------

INC 
AMOUNT DEC 



COMMUNITY AND FAMILY SERVICES DEPARTMENT 
CONTRACT APPROVAL FORM SUPPLEMENT 
Contractor : OREGON COMMISSION FOR THE BLIND 

VendorCode: 740414A 

Fiscal Year: 99/00 

LINE FUND AGEN ORG ACTIVIY OBJECT REPORTING 
CODE CODE CODE CATEGORY 

53 156 010 1510 D49V 6060 9501X 

Numeric Amendment : 00 

LGFS DESCRIPTION 

DD SMHD 
1 DD Voc Serv Proj High School Trans 

Age Youth 
51 156 010 1510 D54X 6060 9501X DD SMHD 

1 93.778 1 DD Employment & Alternative Service 

TOTAL 

Page 1 of 1 

5/27/99 

Contract Number: 0010180 

ORIGINAL AMENDMENT FINAL REQT'S 
AMOUNT AMOUNT AMOUNT ESTIMATE 

Requirements Requirements $19,400.00 

Requirements Requirements $490,532.00 

$0.00 $0.00 $0.00 $509,932.00 



MULTNOMAH COUI<ITY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE Co~TRACT No. 00 I 0 I 80 

This Contract is between MULTNOMAH COUNTY (County) and Oregon Commission for the Blind (Contractor). 

The parties agree as follows: 

Effective Date and Termination Date. The effective date of this contract shall be July 1, 1999 or the date on which 
each party has signed this Contract, whichever is later. Unless earlier terminated as provided below, the termination 
date shall be June 30, 2000 or the date when all work has been completed and all payments have been made, 
whichever is later. 

Statement of Work. Contractor shall perform the work described in Exhibit 1. 

Payment for Work. County agrees to pay Contractor in accordance with Exhibit 1. 

Contract Documents. This Contract includes this document and: 
Exhibit 1- Statement of Work, Compensation, Payment, and Renewal Terms 

Attachment A - Service Elements and Contract Amounts 
Exhibit 2 - Insurance Requirements 
Exhibit 3 - Certification Statement for Corporation or Independent Contractor 
Exhibit 4- Workers' Compensation Exemption Certificate 
Exhibit 6A - Monthly Expenditure Report 
Exhibit 6B - Quarterly Budget Comparison Report 
Exhibit 6C - Contractor Annual Budget 
Exhibit 7 - Criminal History Records Check 

STANDARD TERMS AND CONDITIONS 

1. Time is of the Essence. Time is of the essence in the performance of this Contract. 

Ex. 1 -3 Pages 
Attach A 1 Page 
Ex. 2-1 Page 
Ex. 3-1 Page 
Ex. 4-1 Page 
Ex. 6A - 1 Page 
Ex. 6B - 1 Page 
Ex. 6C - 1 Page 
Ex. 7-1 Page 

2. Subcontracts and Assignment. Contractor shall not subcontract any of the work required by this Contract 
or assign or transfer any of its interest in this Contract, without the prior written consent of County. 

3. No Third Party Beneficiaries. County and Contractor are the only parties to this Contract and are the only 
parties entitled to enforce its terms. Nothing in this Contract gives or provides any benefit or right, whether 
directly, indirectly, or otherwise, to third persons unless such third persons are individually identified by 
name in this Contract and expressly described as intended beneficiaries of this Contract. 

4. Successors in Interest. The provisions of this Contract shall be binding upon and inure to the benefit of the 
parties and their successors and approved assigns, if any. 

5. Early Termination. This Contract may be terminated as follows: 

a. County and Contractor, by mutual written agreement, may terminate this Contract at any time. 

b. Either party may terminate this Contract for any reason on 30 days written notice. 

c. Either County or Contractor may terminate this Contract in the event of a breach of the Contract by 
the other. Prior to such termination the party seeking termination shall give to the other party 
written notice of the breach and intent to terminate. If the party committing the breach has not 
entirely cured the breach within 15 days of the date of the notice, then the party giving the notice 
may terminate the Contract at any time thereafter by giving a written notice of termination. 

d. Notwithstanding paragraph S(c), County may terminate this Contract immediately by written 
notice to Contractor upon: 
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(i) Denial, suspension, revocation or non-renewal of any license permit or certificate that 
Contractor must hold to provide services under this Contract. 

(ii) Upon County obtaining evidence that Contractor has endangered or is endangering 
the health and safety of clients/residents, staff, or the public. 

(iii) If the contract between County and any funding source for provision of services is 
terminated in whole or in part or reduced by the funding source for any reason. 

(iv) If County obtains evidence of Contractor's financial instability, which COUNTY 
deems sufficient to jeopardize levels and/ or quality of services required by this contract 

(v) If County obtains evidence of Contractor's improper or illegal use of funds provided 
under this contract. 

(vi) If Contractor is suspended, debarred, proposed for disbarment, declared ineligible or 
voluntarily excluded from participating in agreement or contract with any federal agency. 

For programs with fee-for-service and service capacity payment terms, County may require that all services be 
suspended upon delivery of a notice to terminate the contract, and any additional services must have prior 
approval by County. For contracts with cost-reimbursement payment terms, costs of Contractor resulting from 
obligations incurred by Contractor during a suspension or after termination of award are not allowable unless 
expressly authorized by County in writing. 

Upon termination County may withhold reimbursement to Contractor as an offset for anticipated damages until 
such time as the exact damages due to County from Contractor are agreed upon or otherwise determined. 

Upon termination, Contractor agrees to transfer back to County unexpended and unobligated funds and all 
unexpended and/ or nonexpendable personal property purchased under this contract as directed by County, the 
State of Oregon or the Federal Government. All property purchased with County funds is the property of 
County. 

County may withhold part or all of the unpaid contract balance upon contract termination pending receipt of 
final reports. 

6. Payment on Early Termination. Upon termination pursuant to paragraph 5, payment shall be made as 
follows: 

a. If terminated under 5(a) or 5(b) for the convenience of the County, the County shall pay Contractor 
for work performed prior to the termination date if such work was performed in accordance with 
the Contract. County shall not be liable for direct, indirect or consequential damages. Termination 
shall not result in a waiver of any other claim County may have against Contractor. 

b. If terminated under 5(c) by the Contractor due to a breach by the County, then the County shall 
pay the Contractor for work performed prior to the termination date if such work was performed 
in accordance with the Contract. 

c. If terminated under 5(c) or 5(d) by the County due to a breach by the Contractor, then the County 
shall pay the Contractor for work performed prior to the termination date provided such work was 
performed in accordance with the Contract less any setoff to which the County is entitled. 

7. Remedies. In the event of breach of this Contract the parties shall have the following remedies: 

a. If terminated under 5(c) by the County due to a breach by the Contractor, the County may 
complete the work either itself, by agreement with another Contractor, or by a combination 
thereof. If the cost of completing the work exceeds the remaining unpaid balance of the total 
compensation provided under this Contract, then the Contractor shall pay to the County the 
amount of the reasonable excess. 

b. In addition to the remedies in paragraphs 5 and 7 for a breach by the Contractor, the County also 
shall be entitled to any other equitable and legal remedies that are available. 
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c. If the County breaches this Contract, Contractor's remedy shall be limited to termination of the 
Contract and receipt of Contract payments to which Contractor is entitled. 

8. Access to Records. Contractor shall maintain fiscal records and all other records pertinent to this Contract 
All fiscal records shall be maintained pursuant to generally accepted accounting standards of accuracy, 
timeliness, and completeness, and other records shall be maintained to the extent necessary to clearly reflect 
actions taken. All such records shall be retained and kept accessible for at least three years following final 
payment. County's authorized representatives shall have the right to direct access to all of Contractor's 
books, documents, papers and records related to this Contract for the purpose of conducting audits and 
examinations and making copies, excerpts and transcripts. County shall reimburse Contractor for 
Contractor's cost of preparing copies. If requested Contractor shall authorize access to verify federal and 
state employment tax payments by signing Oregon Department of Revenue form 150-800-005 
"Authorization to Represent Taxpayer and/ or Disclose Information" and federal form 8821, "Tax 
Authorization." 

9. Ownership of Work. All work products of the Contractor that result from this Contract are the exclusive 
property of the County. If any of the work products contain intellectual property of the Contractor that is or 
could be protected by federal copyright, patent, or trademark laws, Contractor hereby grants County a 
perpetual, royalty-free, fully paid-up, non-exclusive and irrevocable license to copy, reproduce, deliver, 
publish, perform, dispose of, use, re-use, in whole or in part, and to authorize others to do so, all:;uch work 
products and any other information, designs, plans or works provided or delivered to the County or 
produced by the Contractor under this Contract. If this Contract is terminated prior to completion, and the 
County is not in default, County, in addition to any other rights provided by this Contract, may require the 
Contractor to transfer and deliver such partially completed work products, reports or documentation that 
the Contractor has specifically developed or specifically acquired for the performance of this Contract 

10. Compliance with Applicable Law. Contractor shall comply with all federal, state, and local laws 
applicable to the work under this Contract, and all regulations and administrative rules established 
pursuant to those laws, including, without limitation, the following laws. Failure to comply with this 
paragraph shall be a breach of this Contract. 

a. Contractor shall make payment promptly, as due, to all persons supplying Contractor labor or 
material for work under this Contract; pay all contributions or amounts due the Industrial 
Accident Fund from Contractor or any subcontractor incurred in the performance of the Contract; 
not permit any lien or claim to be filed or prosecuted against the state, county, school district, 
municipality, municipal corporation or subdivision thereof, on account of any labor or material 
furnished; and pay to the Department of Revenue all sums withheld from employees pursuant to 
ORS 316.167. ORS 279.312 

b. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such 
claim becomes due, County may pay such claim to the person furnishing the labor or services and 
charge the amount of the payment against funds due or to become due Contractor by reason of this 
Contract. The payment of a claim under this section shall not relieve Contractor or Contractor's 
surety from any obligation with respect to any unpaid claims. ORS 279.314 

c. Contractor shall not employ any person for more than 10 hours in any one day, or 40 hours in any 
one week, except in cases of necessity, emergency, or where the public policy absolutely requires it, 
and in such cases, except in cases of Contracts for personal services as defined in ORS 
ORS 279.051, the laborer shall be paid at least time and a half pay: 
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(A) For all overtime in excess of eight hours a day or 40 hours in any one week when the 
work week is five consecutive days, Monday through Friday; and 
(B) For all overtime in excess of 10 hours a day or 40 hours in any one week when the 
work week is four consecutive days, Monday through Friday; and 
(q For work performed on Saturday and on any legal holiday specified in any applicable 
collective bargaining agreement or in ORS 279.334 (1)(a)(q(ii) to (vii). 
The requirement to pay at least time and a half for all overtime worked in excess of 40 
hours in any one week, shall not apply to individuals who are excluded under ORS 
653.010 to 653.261 or under 29 U.S.C. section 201 to 209 from receiving overtime. ORS 
279.316, ORS 279.334 (8). 
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d. Contractor shall promptly, as due, make payment to any person, copartnership, association or 
corporation furnishing medical, surgical and hospital care or other needed care and attention 
incident to sickness or injury to the employees of such Contractor, of all sums which the Contractor 
agrees to pay for such services and all moneys and sums which the Contractor collected or 
deducted from the wages of employees pursuant to any law, contract or agreement for the 
purpose of providing or paying for such service. All employers working under this Contract are 
subject employers that will comply with ORS 656.017. ORS 279.320 

Contractor shall maintain in effect all licenses, permits and certifications required for the performance of the 
work. Contractor shall notify County immediately if any license, permit, or certification required for 
performance of this Contract ceases to be in effect for any reason. 

11. Indemnity and Hold Harmless. Contractor shall defend, hold harmless and indemnify the County, its 
officers, agents, and employees from all claims, suits, or actions of whatsoever nature resulting from or 
arising out of the activities of Contractor or its officers, employees, subcontractors, or agents under this 
Contract, except that, with respect to the performance of professional services, Contractor's obligation to 
defend, hold harmless and indemnify the County shall apply only to claims, suits, or actions which have or 
are alleged to have resulted from or arisen out of the negligent acts and omissions of the Contractor, its 
officers, employees, subcontractors, or agents. 

12. Insurance. Contractor shall provide insurance in accordance with Exhibit 2. 

13. Waiver. Waiver of any default under this Contract by County shall not be deemed to be a waiver of any 
subsequent default or a modification of the provisions of this Contract. 

14. Governing Law. The provisions of this Contract shall be construed in accordance with the laws of the State 
of Oregon and ordinances of Multnomah County, Oregon. Any legal action involving any question arising 
under this Contract must be brought in Multnomah County, Oregon. If the claim must be brought in a 
federal forum, then it shall be brought and conducted in the United States District Court for the District of 
Oregon. 

15. Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, 
and the rights and obligations of the parties shall be construed and enforced as if the Contract did not 
contain the particular term or provision held invalid. 

16. Merger Clause. This Contract and the attached exhibits constitute the entire agreement between the parties. 
All understandings and agreements between the parties and representations by either party concerning 

this Contract are contained in this Contract. No waiver, consent, modification or change in the terms of this 
Contract shall bind either party unless in writing signed by both parties. Any written waiver, consent, 
modification or change shall be effective only in the specific instance and for the specific purpose given. 

17. Year 2000 Compliance. If Contractor learns or has reason to believe that County's hardware or software 
environment fails to use a date format that explicitly and correctly specifies the century in any date data, 
Contractor shall promptly advise the County of such failure. If this Contract provides for the delivery of 
computer hardware or software, all such hardware or software shall, individually and in combination, 
correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and 
after January 1, 2000. Any software products delivered under this Contract that process date or date­
related data shall recognize, store and transmit date data in a format which explicitly and unambiguously 
specifies the correct century. 

18. Anti-discrimination Clause. Contractor shall not discriminate based on race, religion, color, sex, marital 
status, familial status, national origin, age, mental or physical disability, sexual orientation, source of 
income, or political affiliation in programs, activities, services, benefits or employment. Contractor shall not 
discriminate against minority-owned, women-owned or emerging small businesses., 

19. Non-appropriation Clause. If payment for work under this Contract extends into the County's next fiscal 
year, County's obligation to pay for such work is subject to approval of future appropriations to fund this 
Contract by the Board of County Commissioners of Multnomah County, Oregon. 
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In the event that funds become unavailable to the County in the amounts anticipated, the County may, by 
amendment, reduce funding or terminate the contract as appropriate. County shall notify Contractor as 
soon as it receives notice of reductions from the funding source(s). 

20. Reporting and Investigation of Suspected Fraud and Embezzlement. Contractor shall report in writing 
the details of any cases of suspected fraud and embezzlement involving its employees and/ or the 
employees of its subcontractors to the County not later than one working day after the date the alleged 
activity comes to Contractor's attention. The report shall describe the incidents and action being taken to 
resolve the problem. 

In cases of suspected fraud and embezzlement involving County funds and resources, Contractor shall be 
responsible for investigating cases involving its employees and/ or employees of subcontractors. Contractor 
is responsible for referral to the proper legal authorities. County may assume control of any case not 
handled to the County's satisfaction. 

In cases of suspected fraud and embezzlement which do not involve funds and resources of the County, 
Contractor shall seek resolution of the problem. County may intervene in cases involving resources of 
clients served by Contractor. 

County shall review all cases of suspected fraud or embezzlement whether or not County resources appear 
to be at risk. Contractor shall adopt and follow any internal control procedures, which the County decides 
are needed. Failure of the Contractor to adopt or follow such procedures will be considered a breach of this 
contract and will be dealt with according to provisions in Section S.c. 

21. Resolution of audit findings. Contractor shall establish and maintain systematic written methods to assure 
timely and appropriate resolution of review/ audit findings and recommendations. 

22. Submission of Federal Tax Returns. Contractor's, who receive in excess of $25,000 from County under this 
contract, shall submit annual Federal Tax Returns to County within 30 calendar days of their due date. 
Required tax returns are as follows: 
Sole Proprietor Schedule C 
Partnership Form 1065, including Schedules Land K-1 
For Profit Corporation Form 1120, including Schedule Lor Form 1120A with Part 3 
S-Corp Corporation Form 11205, including Schedule L 
Not-for-Profit Corporation Form 990 and Schedule A (Form 990) 

23. Compensation Adjustment Amendment. County may unilaterally increase compensation by use of a 
Compensation Adjustment Amendment (CAA) mailed to the Contractor 

24. Criminal Record Background Checks. Contractor shall comply with those provisions of ORS 181.536 et seq. 
and 309-018-0190 regarding criminal record checks, which apply to their programs. 

Contractor shall make the results of the criminal records check available for review by County staff upon 
request. Contractor shall return a Certificate of Compliance (Exhibit 7) with this Contract. 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

.SERVICE CONTRACT No.OO I 0 I 80 

CONTRACTOR DATA AND SIGNATURE 

Contractor Address: 535 SE 12, Portland, OR 97214, 731-3221, 
Federal Tax ID# or Social Security #: 93-6001718 
State Tax ID # Citizenship: Nonresident alien __ Yes 
Business Designation (check one): __ Sole Proprietorship __ Partnership 

__ Corporation __ Government 

__ No 

Federal tax ID numbers or Social Security numbers are required pursuant to ORS 305.385 and will be 
used for the administration of state, federal and local laws. Payment information will be reported to the 
Internal Revenue Service under the name and Federal tax ID number or, if none, the Social Security 
number provided above. 

I have read this Contract including the attached Exhibits. I understand the Contract and agree to be 
bound by its terms. 

Signature Title 

Name (please print) Date 

NOTE: Contractor must also sign Exhibit 3 and (if attached) Exhibit 4. 

MULTNOMAH COUNTY SIGNATURE 
~contract is not binding on the County until signed by the Chair or the Chair's designee) 

_(A~ lJYJ.U - <.olctlS9 
CountY Chair or Design&/ Date 

DEPARTMENT AND COUNTY COUNSEL APPROVAL AND REVIEW 

Approved By: ~&~ 
Department Mana or Desxgnee 

THOMAS SPONSLER., COUNTY z~ 
FOR MULTNO~illiTY ~ 
Reviewed By: ~tl.,t{h t:U,~ 

· - · Lounty Cou el 

APPROVED MULTNOMAH ;:::;: ';.'fY 
BOARD OF COMMISSIONERS 

AGENDAH C-5 DATE 6/17/99 
DEB BOGSTAD 

BOARD CLERK 
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Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 80 

ExHIBIT I - STATEMENT OF WORK, COMPENSATION, PAYMENT, AND RENEWAL 

TERMS 

1. Contractor shall perform the following work. 

A. Services 

CONTRACTOR agrees to provide services as summarized below and detailed in Attachment A: Service Elements 
and Contract Amounts. COUNTY agrees to reimburse CONTRACTOR for providing COUNTY-funded services 
under the payment terms and up to the amounts specified in Attachment A. As applicable, and subject to program 
instructions, by this reference made part of this contract, CONTRACTOR agrees to also provide Title XIX services 
within the service element(s) marked State Payment in Attachment A. For these Title XIX services, CONTRACTOR 
acknowledges its status as a Performing Provider under OAR 309-16-0000 through 0230. Payment rates and 
requirements are identified in the Oregon Mental Health and Developmental Disability Services Division's Medicaid 
Rehabilitative Services Procedures Codes and Reimbursement Rates. All funds identified State Payment are disbursed by 
the Oregon Office of Medical Assistance Programs (OMAP). 

Service I Service Description (Procurement Authorization) 

Developmental Disabilities Services. 

Employment Services I Exempt as a Government Agency (AR I 0.0 I 0 I.a) 

B. Service Standards 

1) CONTRACTOR agrees to provide the above services consistent and in compliance with the applicable COUNTY 
and State service definitions, Administrative Rules, priorities, policies, procedures, program instructions, and service 
manuals; with contract conditions; and with the specifications and evaluation criteria contained in the applicable 
Request for Proposal or notice of intent and contractor's response to that proposal, Contract Renewal Package, and 
other program documents and manuals, all of which are incorporated herein by this reference and are binding on 
the CONTRACTOR, and any subsequent revisions to these documents. This includes program instructions/ special 
conditions on mental health and developmental disabilities service elements. 

2) CONTRACTOR shall provide written notice and obtain written COUNTY approval prior to implementing any 
substantive program change and/ or change in method of service delivery that affects level, scope, or outcome of 
client services funded under this contracl 

C. Program Outcomes 

1) CONTRACTOR shall track, at a minimum, the outcomes identified below and detailed in program instructions 
prepared by COUNTY and incorporated into this contract by reference. CONTRACTOR shall document and report 
this data to COUNTY at least quarterly, or as instructed by COUNTY. 

2) CONTRACTOR agrees to participate with the COUNTY in evaluation of contracted project/service outcomes or 
performance, and to make available all information required by such evaluation process. This includes providing 
COUNTY with data necessary to verify client counts, service provision, and outcome measures. 

D. Special Conditions 

I) See Developmental Disabilities Special Conditions # 1.1, #2.1 through #2.2, #4.1 through #4.2, #6.1 through # 
6.2, #9.1, #ll.l, #12.1 through 12.6, #15, #26, #28.1 through #28.2, and Attachment A, incorporated herein. 
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2) CONTRACTOR agrees to submit to COUNTY and implement a written plan in accordance with the Department of 
Community and Family Services' Cultural Competency Standards. The plan will outline policies and activities that 
promote culturally competent services. The plan must address, at a minimum, the following topics: 

I) Non-Discrimination and Affirmative Action 
2) Accessibility to Services 
3) Training 
4) Culturally Appropriate and/or Specific Programs and Services 
5) Community Outreach 
6) Plan Evaluation. 

This plan shall be submitted to COUNTY no later than 120 days after contract execution. This plan must 
contain measurable objectives, timelines 

2. The maximum payment under this Contract, including expenses, is$ N/A excluding requirements 

3. County will pay Contractor expenses on the following bases: 

CONTRACTOR shall be reimbursed for specific services based upon the payment terms set forth under Attachment 
A. and Statement of Work of this contract. Payment terms and required reports for that payment method and basis 
shall apply to the CONTRACTOR. 

A. Payment Terms and Reports: All Contracts 

An Annual Budget (see example in exhibit 6C) is due within one month and twenty (20) calendar days of contract 
effective date; revised annual budget(s) is due within thirty (30) calendar days of COUNTY'S receipt of executed 
contract amendments if cumulative year-to-date dollar changes for that service element exceed 25%. 

1) Expenditures of the CONTRACTOR under service capacity or cost reimbursement contracts, may be charged to 
this contract only if they are: I) in payment for services performed under this contract; 2) expensed in conformance 
with all applicable accounting standards, state and federal regulations and statutes; 3) in payment of an obligation 
incurred during the contract period; and 4) not in excess of one hundred percent of allowable program costs. For 
fee-for-service contracts, services of the CONTRACTOR may be charged to this contract only if the services are: 1) 
included in this contract; 2) performed in conformance with all applicable state and federal regulations and statutes; 
3) rendered during the contract period; and 4) not in excess of one hundred percent of designated allocation as 
stated in Attachment A. Any refunds to the state or federal government resulting from state or federal audits of 
CONTRACTOR'S program shall be the sole responsibility of CONTRACTOR. CONTRACTOR agrees to make all 
such payments within twenty working days of receipt of formal notification by COUNTY of disallowance of 
CONTRACTOR expenditures. 

2) Any COUNTY funds spent for purposes not authorized by this contract shall be deducted from payments or 
refunded to COUNTY at COUNTY'S discretion. Payments by COUNTY in excess of authorized amounts shall be 
deducted from payment or refunded to COUNTY no later than thirty (30) calendar days after the contract's 
expiration or after notification by COUNTY. CONTRACTOR shall be responsible for any prior contract 
overpayments and unrecovered advances provided by COUNTY. Repayment of prior period obligations shall be 
made by CONTRACTOR in a manner specified by COUNTY. Except when CONTRACTOR is a city, county, or 
public school district, COUNTY shall be entitled to the legal rate of interest for late· payment from the date such 
payments became delinquent, and in case of litigation, to reasonable attorney's fees. 

3) All final requests for payment or an estimate of the final requests for payments shall be received by the 
Department of Community and Family Services no later than July 20th or the next working day after July 2Qth. if the 
20th falls on a weekend or legal holiday. Final requests or estimates of final request for payment documents not 
received by the Department of Community and Family Services within the specified time frame shall not be 
processed and the expense shall be the sole responsibility of the CONTRACTOR. 

4) Notwithstanding any other payment provision of this contract, failure of CONTRACTOR to submit required 
reports when due, comply with federal audit standards, repay disallowed costs, perform or document the 
performance of contracted services, or maintain services at program standards, may result in the withholding 
and/ or reduction of payments under this contract. Such withholding of payment for cause may continue until 
CONTRACTOR submits required reports, performs required services, or establishes, to COUNTY'S satisfaction, that 
such failure arose out of causes beyond the control and without the fault or negligence of CONTRACTOR. 
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B. Payment Terms and Reports: Cost Reimbursement/Case Rate 

1) Cost Reimbursement contracts may be paid on a reimbursement basis or in equal monthly allotments of annual 
contract amounts paid in advance, adjusted periodically to reflect 

a) Increases or decreases in annual contract amounts; 
b) Amounts of client services contributions, if applicable; 
c) Under-expenditures of reimbursement-based contract amounts. 

2) Payment of monthly allotments or reimbursed costs is triggered by receipt by COUNTY of required fiscal 
reports, (see samples in Exhibit 6A &6B). CONTRACfOR shall have sole responsibility to submit required reports in 
order to obtain contract payments. If required reports are received on time and are complete and correct, COUNTY 
agrees to process monthly allotments to be received by CONTRACfOR by the lOth calendar day of each month. For 
reimbursed costs, COUNTY agrees to process payment requests within ten working days of receipt of billing. 

3) Monthly Expenditure Reports are due the 20th calendar day of the month following incurred expenditures. 
Quarterly Year-to-Date Budget Comparisons are due the 20th calendar day of the month following each calendar 
quarter. If required, the Annual State MHDDSD Carryover Report is due November 20th following the end of the 
contract year or within thirty {30) calendar days of contract termination if prior to June 30. COUNTY shall provide 
notification, forms, and instructions to CONTRACfOR subject to carryover reporting at least thirty (30) days prior 
to the report due date. 

4) Reported expenditures shall be supported by properly executed payrolls, time records, invoices, contracts, 
vouchers, orders,_ and/or any other accounting documents pertaining in whole or in part to the contract, in 
accordance with Generally Accepted Accounting Principles {GAAP), Oregon Administrative Rules, and applicable 
federal requirements. Expenditures shall be segregated by service element within the agency accounting system and 
so reported on the required fiscal reports. All above-referenced accounting documents shall be maintained within a 
local facility of the CONTRACfOR, and contractual funds shall be maintained within local financial institutions. 

4. Contractor will bill County for the work as described in Attachment A .... 

5. Contractor will pay expenses on the following terms and conditions: 

N/A 

6. This contract may be renewed on the following basis: 

This contract is not renewable. 

**County shall have the right to withhold from payments due Contractor such sums as are necessary in County's 
sole opinion to protect County from any loss, damage, or claim which may result from Contractor's failure to 
perform in accordance with the terms of the Contract or failure to make proper payment to suppliers or 
subcontractors. 
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CONTRACT FOR SERVICES osl27t99 
MUL TNOMAH COUNTY COMMUNITY AND F AMIIL Y SERVICES DEPARTMENT 

Attachment A: 
Service Elements and Contract Amounts 

Contractor Name : OREGON COMMISSION FOR THE BLIND 
Contractor Address : 

Vendor Code: 740414A 

535 SE 12 
PORTLAND OR 97214 

Telephone: 731-3221 Fiscal Year : 99/00 
Federal ID #: 93-6001718 

Program Office Name: Vocational Services 
Service Element Name : DD Voc Serv Proj High School Trans Age Youth (D49V) 

Mod. # Begin Date End Date Payment Method Payment Basis # of Units Unit Description Unit Rate Amount 

Reqt's 
0 

Total 

07/01199 06/30/00 Per Invoice Cost 
Reimbursement 

Service Element Name : DD Employment & Alternative Service (D54X) 

Mod.# Begin Date End Date Payment Method Payment Basis #of Units 

0 07/01199 06/30/00 Monthly Allotment Case Rate 

Total 

Attachment A: 
I of I 

Unit Description Unit Rate 

PER CLIENTS 

Reqt's 

Amount 

Reqt's 

Reqt's 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0180 

EXHIBIT 2 - INSURANCE REQUIREMENTS 

Contractor shall at all times maintain in force at Contractor's expense, each insurance noted below:** 

Workers Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide 
workers' compensation coverage in accordance with ORS Chapter 656 for all subject workers. Contractor and all 
subcontractors of Contractor with one or more employees must have this insurance unless exempt under ORS 656.027 
(See Exhibit 4). Employer's Liability Insurance with coverage limits of not less than $100,000 must be included. 

THIS COVERAGE IS REQUIRED. Attach Certificate of Insurance. If Contractor does not have coverage and 
claims to be exempt, attach Exhibit 4 in lieu of Certificate. 

Professional Liability insurance with a combined single limit of not less th_an () $500,000, 
( ) $1,000,000, ( ) $2,000,000 each claim, incident, or occurrence, with an annual aggregate limit of ( ) $500,000, 
() $1,000,000, () $2,000,000. This is to cover damages caused by error, omission, or negligent acts related to 

professional services provided under this Contract. The policy must provide extended reporting period coyerage for 
claims made within two years after this Contract is completed. 

( ) Required by County ~ot required by County 
I 

Co~'eicial Gene<al liability lnsur.mce, o'n an ocrurrence ba.is, with a com biDed •ffigle limit of not les. than · ·. ·• · $500,000, () $1,000,000, () $2,000,000 each ~currence for Bodily Injury and Property Damage, with an annual . 
ag ·gate limit of ~$500,000, () $1,000,000, () $2,000,000. This insurance must include contractual liability coverage. 

[ MReq~ed by County () Not required by County 

·commercial Automobile Liability insurance with a combined single limit, or the equivalent of not less than~ · 
$500,000, {) $1,000,000, () $2,000,000 each occurrence for Bodily Injury and Property Damage, including cov/;age for. 
owned, hired or non-owned vehicles. 

I ~equired by County () Not required by County 

Additional Requirements. Coverage must be provided by an insurance company admitted to do business in Oregon 
or rated B+ or better by Best's Insurance Rating. Contractor shall pay all deductibles and retentions. A cross-liability 
clause or separation of insureds condition must be included in all commercial general liability policies required by this 
Contract. Contractor's coverage will be primary in the event of loss. 

Certificate of Insurance Required. Contractor shall furnish a current Certificate of Insurance to the County with the 
signed Contracts. The Certificate shall provide that there shall be no cancellation, termination, material change, or 
reduction of limits of the insurance coverage without 30 days written notice from the Contractor's insurer to the 
County. The Certificate shall also state the deductible or retention level. For commercial general liability and 
automobile liability insurance the Certificate shall also provide that the County, its agents, officers, and employees are 
Additional Insureds with respect to Contractor's services to be provided under this Contract. If requested, complete 
copies of insurance policies shall be provided to the County. 

Completed by: -~=-=.::;___~--=-----
Contract Originator 

**Note to Contract Originator: For certain types of contracts additional insurance may be required. Refer to the 
Contract Insurance and Indemnification Manual or contact Risk Management. 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No. 00 I 0 I 80 

ExHIBIT 3 - CERTIFICATION STATEMENT FOR CORPORATION OF INDEPENDENT 

CONTRACTOR 

NOTE: Contractor Must Complete A or 8 below: 

A. CONTRACTOR IS A CORPORATION 

CORPORATION CERTIFICATION: I certify under penalty of perjury that Contractor is a corporation 
authorized to do business in the State of Oregon. 

Signature Title Date 

B. CONTRACTOR IS AN INDEPENDENT CONTRACTOR. 
Contractor certifies that the following statements are true: 

1. If Contractor is providing labor or services under this Contract for which registration is required under 
ORS Chapter 701, Contractor has registered as required by law, and 

2. If Contractor performed labor or services as an independent Contractor last year, Contractor filed 
federal and state income tax returns last year in the name of the business (or filed a Schedule C in the 
name of the business as part of a personal income tax return), and 

3. Contractor represents to the public that the labor or services Contractor provides are provided by an 
independently established business, and 

4. All of the statements checked below are true. 

NOTE: Check all that apply. You must check at least four (4) 
to establish that you are an Independent Contractor. 

A. The labor or services I perform is primarily carried out at a location that is separate from 
my residence or is primarily carried out in a specific portion of my residence which is set 
aside as the location of the business. 

B. I purchase commercial advertising or I have business cards for my business, or I am a 
member of a trade association. 

C. My business telephone listing is separate from my personal residence telephone listing. 

D. I perform labor or services only under written contracts. 

E. Each year I perform labor or services for at least two different persons or entities. 

F. I assume financial responsibility for defective workmanship or for service not provided 
by purchasing performance bonds, errors and omission insurance or liability insurance, 
or providing warranties relating to the labor or services I provide. 

Contractor Signature Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CoNTRACT No. 00 I 0 1 eo 

ExHIBIT 4 -WORKERS' COMPENSATION ExEMPTION CERTIFICATE 

(To be used only when Contractor claims to be exempt from Workers' Compensation coverage requirements) 

Contractor is exempt from the requirement to obtain workers' compensation insurance under ORS Chapter 
656 for the following reason (check the appropriate box): 

0 SOLE PROPRIETOR 
• Contractor is a sole proprietor, and 
• Contractor has no employees, and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 CORPORATION- FOR PROFIT 
• Contractor's business is incorporated, and 
• All employees of the corporation are officers and directors and have a substantial ownership 

interest* in the corporation, and 

• All work will be performed by the officers and directors; Contractor will not hire other 
employees or subcontractors to perform this contract. 

0 CORPORATION- NONPROFIT 
• Contractor's business is incorporated as a nonprofit corporation, and 
• Contractor has no employees; all work is performed by volunteers, and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 PARTNERSHIP 
• Contractor is a partnership, and 
• Contractor has no employees, and 
• All work will be performed by the partners; Contractor will not hire employees or 

subcontractors to perform this contract, and 
• Contractor is not engaged in work performed in direct connection with the construction, 

alteration, repair, improvement, moving or demolition of an improvement to real property or 
appurtenances thereto.** 

0 LIMITED LIABILITY COMPANY 
• Contractor is a limited liability company, and 
• Contractor has no employees, and 
• All work will be performed by the members; Contractor will not hire employees or 

subcontractors to perform this contract, and 
• If Contractor has more than one member, Contractor is not engaged in work performed in 

direct connection with the construction, alteration, repair, improvement, moving or 
demolition of an improvement to real property or appurtenances thereto.** 

0 FOSTER CARE PROVIDER 

• Contractor is a Foster Care Provider and is exempt under ORS 656.027( 19) A person 
performing foster care duties pursuant to ORS chapter 411, 418, 430, or 443. 

*NOTE: Under OAR436-50-050 a shareholder has a "substantial ownership" interest if the shareholder owns 10% of 
the corporation, or if less than 10% is owned, the shareholder has ownership that is at least equal to or greater than 
the average percentage of ownership of all shareholders. 

**NOTE: Under certain circumstances partnerships and limited liability companies can claim an exemption even 
when performing construction work. The requirements for this exemption are complicated. Consult with County 
Counsel before an exemption request is accepted from a contractor who will perform construction work. 

Contractor Printed Name 

Contractor Title 
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Contractor Signature 

Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 80 
EXHIBIT 6A- MONTHLY ExPENDITURE REPORT 

For Period from__}__/ __ to __j__f __ 
Page_of_ 

Subcontractor: Address: 

Activity Code #: Activity Code #: Activity Code #: 

CURRENT YEAR CURRENT YEAR CURRENT YEAR 
EXPENDITURES PERIOD TO DATE PERIOD TO DATE PERIOD TO DATE 
PERSONNEL 
Salaries & Wages 
Taxes & Benefits 

SUBTOTAL PERSONNEL 

SERVICES & SUPPLIES 
Communications 
Professional Services 
Depreciation 
Education & Training . 
Equipment Rental 
Indirect Expenses 
Insurance 
Occupancy 
Office Supplies 
Postage 
Printing 
Other (List) 

SUBTOTAL SER/SUPPLIES 
TOTAL EXPENDITURES 

DD Residential Providers: Vacancy Contingency Fund Balance 

-
I certify that I am the Official Disbursing Officer of for which this 
statement of expenditures for the period from _J __/ __ to _J _J __ is made herein to the best of my 
knowledge. I understand that all expenditures reported are subject to audit by the Department of Community & Family Services 
and its agents. 

AGENCY SIGNATURE: Date:_/_/_ CONTACT PERSON: 
TillE: PHONE: 

OFFICE USE ONLY DCFS Program Office Approval: Date: I I 
DATE RECEIVED ACTIVITY ACTIVITY ACTIVITY 

CODE: CODE: CODE: 
BY DCFS FISCAL: Allotment for Allotment for Allotment for 

Month of Month of Month of 
: -- : : 

Adjustments: Adjustments: Adjustments: 
DATE PMT PROCESSED 
BY DCFS FISCAL: 

TOTAL PAYMENT: 
$ 
PV#: NETPMT: NETPMT: NETPMT: 

Exhibit 6A- Page I of I f:\admin\ceu\ceu2\ocbcon.doc 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CbNTRACT No.OO I 0 I 80 
' . . . . . 

EXHIBIT 6B .;__ 0UAR~~RLY BUDGET COMPARISON REPORT 

For Quarter Ended----------
Subcontractor: 
Address:. _________________________ __ 

Activity Code: __ _ 
Phone#: ______ _ 

YfDBUDGET 
REVENUE 

YfD ACTUALS VARIANCE 

This Contract 

State 

County General Fund 
Local 2145 

Title XIX 
Other: 

Other State Funds: 

Federal Funds: 

Client Fees 

Third Party Payments 
Contributions 

United Way 
Other: 

TOTAL REVENUE 

EXPENDITURES 
Personnel 

Salaries & Wages 

Taxes & Benefits 
Total Personnel 

Services and Supplies 

Communications 

Professional Services 

Depreciation 

Education & Training 

Equipment Rental 

Indirect Expenses 
Insurance 

Occupancy 

Office Supplies 

Postage 

Printing 
Other: 

Total Services & Supplies 
TOTAL EXPENDITURES 

EXCESS OF REVENUE OVER EXPENSE 
I certify that I am the Official Disbursing Officer of ____________ ---' and that this 

Statement of revenues and expenditures for the period------- through--------­
is true and correct to the best of my knowledge. 
Authorized Organization Signature: 

(Favorable) 

Unfavorable 

Date: 

Exhibit 68- Page I of I 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 80 

ExHIBIT 6C - CONTRACTOR A:Nt•mAL BUDGET 
For FY July ___ through June ___ _ 

Subcontractor: 
Address:. ________________________________________________ __ 

REVENUE 

This Contract 
State 

County General Fund 
Local2145 

Title XIX 

Other: 

Other State Funds: 

Federal Funds: 

Client Fees 

Third Party Pay~ents 
Contributions 

United Way 
Other: 

TOTAL REVENUE 
EXPENDITURES 
Personnel 

Salaries & Wages 

Taxes & Benefits 
Total Personnel 

Services and Supplies 

Communications 

Professional Services 

Depreciation 

Education & Training 

Equipment Rental 
Indirect Expenses 

Insurance 

Occupancy 

Office Supplies 
Postage 

Printing 

Other: 

Total Services & Supplies 
TOTAL EXPENDITURES 

Activity Code 

TOTAL BUDGETED EXPENDITURES FOR ENTIRE ORGANIZATION: $ 
Required for determination of Annual Audit Requirements 

Authorized Organization Signature: 

Exhibit 6C - Page I of I 

Activity Code 

Activity Code: __ _ 

Phone #: ----------­
Activity Code 

Date: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No. 00 I 0 I 80 

ExHIBIT 7 - CRIMINAL HISTORY RECORDS CHECK 

Certificate of Compliance 

Contractor: Oregon Commission for the Blind 

Address: 535 SE 12, Portland, OR 97214 

Telephone: 731-3221 

The Authorized Signature below certifies that the organization named above is 
currently in compliance with ORS 181.536-537 and OAR 309-018-0190 and 
Department of Community and Family Services contract condition# 19. Further, 
that the organization will exercise diligence in maintaining compliance as long as 
the organization continues to contract with Multnomah county and the law defined 
in with ORS 181.536-537 and OAR 309-018-0190 remain in effect. 

Printed Name: Date: 
----------------------------~ --------------

Authorized Signature: ---------------------

Exhibit 7- Page I of I f:\admin\ceu\ceu2\ocbcon.doc 



COMPANY: 
SAIF Corporation 
Portland Office 
P.O. Box 2775 
Portland, OR 97208-2775 

INSURED: 

Commission For The Blind 
535 SE 12th Ave 
Portland, OR 97214-2488 

""~RTIFICATE OF INSURANCr:: 

THIS CERTIFICATE IS ISSUED AS A MATTER OF 
INFORMATION ONLY AND CONFERS NO RIGHTS TO THE 
CERTIFiCATE HOLDER. THIS CERTIFICATE DOES NOT 
AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED 
BY THE POLICIES BELOW. 

THE POLICY OF INSURANCE LISTED BELOW HAS BEEN ISSUED TO THE INSURED NAMED ABOVE 
FOR THE POLICY PERIOD INDICATED. THE INSURANCE AFFORDED BY THE POLICY DESCRIBED 
HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH PO!.JCY. 

POLICY NO. 
113981 

WORKERS' COMPENSATION 

POLICY EFF DATE 
07/01/1998 

OTHER COVERAGE AFFORDED: 

POLICY EXP DATE 
06/30/1999 

STATUTORY 
$100 
$100 
$500 

LIABII:.ITY LIMITS 
(in thousands) 

(each accident) 
(each employee) 
(Disease, Policy) 

DESCRIPTION OF OPERATIONS/LOCATIONS/SPECIAL ITEMS: Contract # 9910082 

CERTIFICATE HOLDER: 

Multnomah County 
Dept. of Community & Family Services 
Contracts & Evaluation Division 
Attn: Lou Olson 
421 SW 6th, Seventh Floor 
Portland, OR 97204-1618 

CANCELLATION: 
SHOULD ANY OF THE ABOVE DESCRIBED 
POLICIES BE CANCELED BEFORE THE 
EXPIRATION DATE THEREOF, THE ISSUING 
COMPANY WILL ENDEAVOR TO MAIL 30 DAYS' 
WRITTEN NOTICE TO THE CERTIFICATE HOLDER 
NAMED TO THE LEFT, BUT FAILURE TO MAIL 
SUCH NOTICE SHALL IMPOSE NO OBLIGATION 
OF LIABILITY OF ANY KIND UPON THE COMPANY, 
ITS AGENTS OR REPRESENTATIVES. . 

AUTHORIZED REPRESENTATIVE: 

Issue Date (09/04/98) 

MAGHUL 



AGENCY COVERED 

Oregon Commission for the Blind 
535 SE 12th 
Portland, OR 97214 

Issue Date: June 18, 1996 
Certificate Number·1096 

This certificate is issued pursuant to ORS Chapter 278 and the state self­
insurance program and recognizes the parties listed below. 

COVERAGE PROVIDED BY 

STATE OF OREGON INSURANCE FUND 

COVERAGES 

This is to certify that the coverage indicated below is provided to the State of Oregon agency named above for the period indicated. Notwithstanding any requirement, term or condition of any contract or other document with respect to which this certificate may be issued or may pertain, the coverage provided as described herein is subject to all the terms, exclusions, and conditions of the policy manuals issued by this division to the agency. 

TYPE OF COVERAGE 

GENERAL LIABILITY 
XX Tort Claims Act Form 
XX Occurrence 

AUTOMOBILE LIABILITY 
XX Owned Autos 
XX Hired Autos 
XX Non-Owned Autos 

PROPERTY 
All Risk including 
Earthquake & Flood 
Extended Coverage 
__ Mortgage Clause 
__ Lenders Loss 

Payable Clause 

COVERAGE 
EFFECTIVE DATE 

Continuous 

Continuous 

July 1, 1989 

COVERAGE 
EXPIRATION DATE 

Continuous 

Continuous 

Continuous 

LIMITS OF LIABILITY 
DESCRIPTION EACH OCCURRENCE 

(Refer to ORS 30.270) . 
Property damage 50,000 
(any claimant) 

All other 200,000 
(any claimant) 

Any number of claims 500,000 

(Refer to ORS 30.270) 

Property damage 50,000 
(any claimant) 

All other 200,000 
(any claimant) 

Any number of claims 500,000 

Replacement Cost 

Deductibles are: 

Personal Property 500 

Real Property & 1,000 
Optional Coverage 

Description of Operations/LocationsNehicles/Restrictions/Specialltems 
Relative to the Multnomah County Contract for Services #1 00177. 

Other: The State of Oregon shall indemnify, by the Oregon Insurance Fund to the limits of the Oregon Tort Claims Act, the Certificate Holder against liability for damage to life or property arising out of the agency's activities or operations relating to the above-described contract, except for any liability arising out of the wrongful acts of employees or agents of the Certificate Holder. 

It is agreed that the Certificate Holder is included as an additional indemnitee, to the extent permitted by Article XI, Section 7 of the Oregon Constitution and by the Oregon Tort Claims Act, ORS 30.260-30.300, but only with respect to liability arising out of the activities or operations of the Agency. 

CERTIFICATE HOLDER 

Stale of Oregon by and lhrough Hs Tint of ""T" SeNioes, Risk Multnomah County Management Division ,J} / Department of Community and Family Services 
Judi A. James, ARM /JJ. ' 'l. L V Contracts and Evaluation Unit 

421 SW 6111
, Seventh Floor Authorized Representative 

~k_&i-~ Portland, OR 97204-1618 
Andrea Peters 
Certificate Requester 

h\cert1096 

I 



MEETING DATE: __ J_U_N_l_7 _19_9_9 __ 

AGENDA NO: (_- (_p 
ESTIMATED START TIME: 9'•?:£2 

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT: Ratification of Developmental Disabilities Services Division annual agreement with Tri 
Met. 

BOARD BRIEFING Date Requested:-----------
Requested By: ___________ _ 
Amount of Time Needed: ________ _ 

REGULAR MEETING Date Requested: Next available date 
Amount of Time Needed: ""C~on~s'""en""'t'-------

DEPARTMENT: Community and Family Services 
CONTACT: Lolenzo Poe/ Howard Klink 

DIVISION: Developmental Disabilites 

TELEPHONE: =-24..;.;:8:;....;-3"""6=9-=-1---
BLDG/ROOM: ;:;:;B~16:;.;:6:.:..17.:...:t::::.h __ _ 

PERSON(S) MAKING PRESENTATION: Lolenzo Poe/Howard Klink 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL [] OTHER 

SUGGESTED AGENDA TITLE 

Ratification of Developmental Disabilities Services Division Annual Agreement with Tri Met. 

lPlnlqq o~\<A'l~\s +o ~~~ ~tc.-z~lt.s 

SIGNATURES REQUIRED: 

<.D 
ELECTED OFFICIAL: ________________________ ~__.......__~; 

OR ~ & '2§ 
DEPARTMENT MANAGER: ___ ----t.~F~~~~?F-L,•~-61-"E--.,_#;HJ.~~~-------------:~;;;;1,__~.-~:.-""T·_ ~ ~;; 

C) :.. - O:::J '2::: C.., 
o.-J-

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES :z z~; 
c 

Any Questions: Call the Board Clerk@ 248-3277 
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MULTNOMAH COUNTY OREGON 
DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204-1618 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TDD (503) 248-3598 

TO: 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DIANE LINN • DISTRICT 1 COMMISSIONER 

SERENA CRUZ • DISTRICT 2 COMMISSIONER 
LISA NAITO • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: 

County Board of Commissioners tJ 

Lolenzo Poe, Director ~ /U 1?1~ 
Department of Community and Family Services 

DATE: June 2, 1999 

SUBJECT: FY 1999-00 Intergovernmental Agreement with TRI MET 

I. Recommendation/Action Requested: The Department of Community and Family Services 
recommends Board of County Commissioner approval of an annual Intergovernmental Agreement with 
Tri-Met, for the period July 1, 1999 through June 30, 2000. 

II. Background/Analysis: The Department of Community and Family Services is renewing an 
annual agreement for the provision of Transportation Services for persons with developmental disabilities. 
Tri-Met provides services to individuals with developmental disabilities needing transportation to and from 
employment and/or vocational training sites. Tri-Met serves approximately 200 clients per month. 

III. Financial Impact: Tri-Met is receiving up to $1,507,449 based on the actual clients served. 
Funding is available via the State Mental Health Grant. 

IV. Legal Issues: None 

V. Controversial Issues: None 

VI. Link to Current County Policies: The contract supports the County's efforts to maintain or 
enhance the quality of life and independence for the citizens of Multnomah County. 

VII. Citizen Participation: N/ A 

VIII. Other Government Participation: N/ A 

\\cfsd-fs3\vol2\admin\ceu\contract.OO\trimbc.doc 
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MUL TNOMAH COUNTY CONTRACT APPROVAL FORM 
(See Administrative Procedure CON-1) 

Contract#: 0010190 
Pre-approved Contract Boilerplate (with County Counsel signature) 0 Attached [XJ Not Attached Amendment#: 0 

Class I Class II Class Ill 
0 Professional Services not to exceed $50,000 0 Professional Services that exceed $50,000 or [XJ Intergovernmental Agreement (IGA) 

(and not awarded by RFP or Exemption) awarded by RFP or Exemption (regardless of that exceeds $50,000 0 Revenue not to exceed $50,000 (and not amount) [XJ Expenditure 
awarded by RFP or Exemption) 0 PCRB Contract O~VED MULTNOMAH :::.:·' 

.. ,. 
0 Intergovernmental Agreement (IGA) not to 0 Maintenance Agreement ~ \ 

exceed $50,000 0 Licensing Agreement BOARD OF COMMISSIONERS 
0 Expenditure 0 Construction AGENDA #I C-6 DATE 6/17/99 0 Revenue 0 Grant DEB BOGSTAD 0 Architectural & Engineering not to exceed 0 Revenue that exceeds $50.000 or awarded BOARD CLERK $10,000 (for tracking purposes only) by RFP or Exemption (regardless of amount) 

Department: Community and Family Services Division: 
------~------~----------

Developmental Disabilities Date: 
~~-----------------------

May 27, 1999 
Originator. 

Contact: 

Donald Acker Phone: 26461 Bldg/Rm: 166/4 --------------------------Esther Montanez-Morales Phone: ---------------------------26223 Bldg/Rm: 166/7 -------------------------- ---------------------------

Contractor Tri Met 
~~~~~-------------------------Address 4012 SE 17 

Portland, OR 97202 

Phone 238-4879 
Employer ID# or SS# 93-0579353 

~~~~~--------------------Effective Date July 1, 1999 
Termination Date June 30, 2000 

Original Contract Amount $ 0 
~-----------------Total Amt of Previous Amendments $ 0 
~-----------------Amount of Amendment $ 0 
~-----------------

Remittance Address 

(If different) ----------------------
Payment Schedule I Terms 
0 LumpSum $ 

[X] Monthly $ Invoice ___;;..:...:...;.;.:....;... ________ _ 
0 Due on Receipt 

0 Net 30 
0 Other $ 0 Other 

[X] Requirements $ 1 ,507,448.88 

Total Amount of Agreement$ 0 Encumber [] Yes [] No 
~-----------------

REQUIRED SIGNATURES 

Department Manager ----....---~~~2X:.~Ljt.J.J.L~~~------------------­

Purchasing Manager --+H-----------i'--::-------1~--------------------­
County Counsel ~11.4-,I,W~~~,A.o~:sz..~!J-IIZ..l..'-L..::~~~'-.;~----------------­

County Chair _J6~:...!:~~_jc.k:.J~~~===:.-----------------------

DATE 6b{tJ'9 
DATE ~ '-= 
DATE ~~(9? 
DATE 6/17/99 

She~ -------------------------------------------------
Contract Administration -------------------------------------------------

LGFS VENDOR CODE 621786 DEPT REFERENCE 

SUB OBJ/ SUB REP 
LINE# FUND AGENCY ORG ORG ACTIVITY REV OBJ CAT LGFS DESCRIPTION 

01 See Attached 
02 

03 

DATE ---------­

DATE ---------

INC 
AMOUNT DEC 



COMMUNITY AND FAMILY SERVICES DEPARTMENT 
CONTRACT APPROVAL FORM SUPPLEMENT 
Contractor: TRI MET 

VendorCode: 621786 

Fiscal Year: 99/00 

LINE FUND AGEN ORG ACTIVIY OBJECT REPORTING 
CODE CODE CODE CATEGORY 

51 156 010 1510 D53X 6060 9501X 
1 s3.7781 

TOTAL 

Numeric Amendment : 

LGFS DESCRIPTION 

DO SMHD 
DO Transportation 

. Page 1 of 1 
5/27/99 

00 Contract Number : 0010190 

ORIGINAL AMENDMENT FINAL REQT'S 
AMOUNT AMOUNT AMOUNT ESTIMATE 

Requirements Requirements $1,507,448.88 

$0.00 $0.00 $0.00 $1,507,448.88 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No. 00 I 0 I 90 

This Contract is between MULTNOMAH COUNTY (County) and Tri Met (Contractor). 

The parties agree as follows: 

Effective Date and Termination Date. The effective date of this contract shall be July 1, 1999 or the date on which 
each party has signed this Contract, whichever is later. Unless earlier terminated as provided below, the termination 
date shall be June 30, 2000 or the date when all work has been completed and all payments have been made, 
whichever is later. 

Statement of Work. Contractor shall perform the work described in Exhibit 1. 

Payment for Work. County agrees to pay Contractor in accordance with Exhibit 1. 

Contract Documents. This Contract includes this document and: 
Exhibit 1 -Statement of Work, Compensation, Payment, and Renewal Terms 

Attachment A - Service Elements and Contract Amounts 
Exhibit 2 - Insurance Requirements 
Exhibit 3- Certification Statement for Corporation or Independent Contractor 
Exhibit 4- Workers' Compensation Exemption Certificate 
Exhibit 5 - Invoice 
Exhibit 6C - Contractor Annual Budget 
Exhibit 7 - Criminal History Records Check 

STANDARD TERMS AND CONDITIONS 

1. Time is of the Essence. Time is of the essence in the performance of this Contract. 

Ex. 1 - "3 Pages 
Attach A 1 Page 
Ex. 2-1 Page 
Ex. 3-1 Page 
Ex. 4-1 Page 
Ex. 5-1 Page 
Ex. 6C - 1 Page 
Ex. 7-1 Page 

2. Subcontracts and Assignment. Contractor shall not subcontract any of the work required by this Contract 
or assign or transfer any of its interest in this Contract, without the prior written consent of County. 

3. No Third Party Beneficiaries. County and Contractor are the only parties to this Contract and are the only 
parties entitled to enforce its terms. Nothing in this Contract gives or provides any benefit or right, whether 
directly, indirectly, or otherwise, to third persons unless such third persons are individually identified by 
name in this Contract and expressly described as intended beneficiaries of this Contract. 

4. Successors in Interest. The provisions of this Contract shall be binding upon and inure to the benefit of the 
parties and their successors and approved assigns, if any. 

5. Early Termination. This Contract may be terminated as follows: 

a. County and Contractor, by mutual written agreement, may terminate this Contract at any time. 

b. Either party may terminate this Contract for any reason on 30 days written notice. 

c. Either County or Contractor may terminate this Contract in the event of a breach of the Contract by 
the other. Prior to such termination the party seeking termination shall give to the other party 
written notice of the breach and intent to terminate. If the party committing the breach has not 
entirely cured the breach within 15 days of the date of the notice, then the party giving the notice 
may terminate the Contract at any time thereafter by giving a written notice of termination. 

d. Notwithstanding paragraph 5(c), County may terminate this Contract immediately by written 
notice to Contractor upon: 

Service Contract- Page I of 6 

(i) Denial, suspension, revocation or non-renewal of any license permit or certificate that 
Contractor must hold to provide services under this Contract. 
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(ii) Upon County obtaining evidence that Contractor has endangered or is endangering 
the health and safety of clients/residents, staff, or the public. 

(iii) If the contract between County and any funding source for provision of services is 
terminated in whole or in part or reduced by the funding source for any reason. 

(iv) If County obtains evidence of Contractor's financial instability, which COUNTY 
deems sufficient to jeopardize levels and/ or quality of services required by this contract 

(v) If County obtains evidence of Contractor's improper or illegal use of funds provided 
under this contract. 

(vi) If Contractor is suspended, debarred, proposed for disbarment, declared ineligible or 
voluntarily excluded from participating in agreement or contract with any federal agency. 

For programs with fee-for-service and service capacity payment terms, County may require that all services be 
suspended upon delivery of a notice to terminate the contract, and any additional services must have prior 
approval by County. For contracts with cost-reimbursement payment terms, costs of Contractor resulting from 
obligations incurred by Contractor during a suspension or after termination of award are not allowable unless 
expressly authorized by County in writing. 

Upon termination County may withhold reimbursement to Contractor as an offset for anticipated damages until 
such time as the exact damages due to County from Contractor are agreed upon or otherwise determined. 

Upon termination, Contractor agrees to transfer back to County unexpended and unobligated funds and all 
unexpended and/ or nonexpendable personal property purchased under this contract as directed by County, the 
State of Oregon or the Federal Government. All property purchased with County funds is the property of 
County. 

County may withhold part or all of the unpaid contract balance upon contract termination pending receipt of 
final reports. 

6. Payment on Early Termination. Upon termination pursuant to paragraph 5, payment shall be made as 
follows: 

a. If terminated under S(a) or S(b) for the convenience of the County, the County shall pay Contractor 
for work performed prior to the termination date if such work was performed in accordance with 
the Contract. County shall not be liable for direct, indirect or consequential damages. Termination 
shall not result in a waiver of any other claim County may have against Contractor. 

b. If terminated under S(c) by the Contractor due to a breach by the County, then the County shall 
pay the Contractor-for work performed prior to the termination date if such work was performed 
in accordance with the Contract. 

c. If terminated under S(c) or S(d) by the County due to a breach by the Contractor, then the County 
shall pay the Contractor for work performed prior to the termination date provided such work was 
performed in accordance with the Contract less any setoff to which the County is entitled. 

7. Remedies. In the event of breach of this Contract the parties shall have the following remedies: 

a. If terminated under S(c) by the County due to a breach by the Contractor, the County may 
complete the work either itself, by agreement with another Contractor, or by a combination 
thereof. If the cost of completing the work exceeds the remaining unpaid balance of the total 
compensation provided under this Contract, then the Contractor shall pay to the County the 
amount of the reasonable excess. 

b. In addition to the remedies in paragraphs 5 and 7 for a breach by the Contractor, the County also 
shall be entitled to any other equitable and legal remedies that are available. 

c. If the County breaches this Contract, Contractor's remedy shall be limited to termination of the 
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Contract and receipt of Contract payments to which Contractor is entitled. 

8. Access to Records. Contractor shall maintain fiscal records and all other records pertinent to this Contract. 
All fiscal records shall be maintained pursuant to generally accepted accounting standards of accuracy, 
timeliness, and completeness, and other records shall be maintained to the extent necessary to clearly reflect 
actions taken. All such records shall be retained and kept accessible for at least three years following final 
payment. County's authorized representatives shall have the right to direct access to all of Contractor's 
books, documents, papers and records related to this Contract for the purpose of conducting audits and 
examinations and making copies, excerpts and transcripts. County shall reimburse Contractor for 
Contractor's cost of preparing copies. If requested Contractor shall authorize access to verify federal and 
state employment tax payments by signing Oregon Department of Revenue form 150-800-005 
"Authorization to Represent Taxpayer and/ or Disclose Information" and federal form 8821, "Tax 
Authorization." 

9. Ownership of Work. All work products of the Contractor that result from this Contract are the exclusive 
property of the County. If any of the work products contain intellectual property of the Contractor that is or 
could be protected by federal copyright, patent, or trademark laws, Contractor hereby grants County a 
perpetual, royalty-free, fully paid-up, non-exclusive and irrevocable license to copy, reproduce, deliver, 
publish, perform, dispose of, use, re-use, in whole or in part, and to authorize others to do so, all such work 
products and any other information, designs, plans or works provided or delivered to the County or 
produced by the Contractor under this Contract. If this Contract is terminated prior to completiop, and the 
County is not in default, County, in addition to any other rights provided by this Contract, may require the 
Contractor to transfer and deliver such partially completed work products, reports or documentation that 
the Contractor has specifically developed or specifically acquired for the performance of this Contract. 

10. Compliance with Applicable Law. Contractor shall comply with all federal, state, and local laws 
applicable to the work under this Contract, and all regulations and administrative rules established 
pursuant to those laws, including, without limitation, the following laws. Failure to comply with this 
paragraph shall be a breach of this Contract. 

a. Contractor shall make payment promptly, as due, to all persons supplying Contractor labor or 
material for work under this Contract; pay all contributions or amounts due the Industrial 
Accident Fund from Contractor or any subcontractor incurred in the performance of the Contract; 
not permit any lien or claim to be filed or prosecuted against the state, county, school district, 
municipality, municipal corporation or subdivision thereof, on account of any labor or material 
furnished; and pay to the Department of Revenue all sums withheld from employees pursuant to 
ORS 316.167. ORS 279.312 

b. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such 
claim becomes due, County may pay such claim to the person furnishing the labor or services and 
charge the amount. of the payment against funds due or to become due Contractor by reason of this 
Contract. The payment of a claim under this section shall not relieve Contractor or Contractor's 
surety from any obligation with respect to any unpaid claims. ORS 279.314 

c. Contractor shall not employ any person for more than 10 hours in any one day, or 40 hours in any 
one week, except in cases of necessity, emergency, or where the public policy absolutely requires it, 
and in such cases, except in cases of Contracts for personal services as defined in ORS 
ORS 279.051, the laborer shall be paid at least time and a half pay: 

Service Contract - Page 3 of 6 

(A) For all overtime in excess of eight hours a day or 40 hours in any one week when the 
work week is five consecutive days, Monday through Friday; and 
(B) For all overtime in excess of 10 hours a day or 40 hours in any one week when the 
work week is four consecutive days, Monday through Friday; and 
(C) For work performed on Saturday and on any legal holiday specified in any applicable 
collective bargaining agreement or in ORS 279.334 (1)(a)(C)(ii) to (vii). 
The requirement to pay at least time and a half for all overtime worked in excess of 40 
hours in any one week, shall not apply to individuals who are excluded under ORS 
653.010 to 653.261 or under 29 U.S.C. section 201 to 209 from receiving overtime. ORS 
279.316, ORS 279.334 (8). 
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d. Contractor shall promptly, as due, make payment to any person, copartnership, association or 
corporation furnishing medical, surgical and hospital care or other needed care and attention 
incident to sickness or injury to the employees of such Contractor, of all sums which the Contractor 
agrees to pay for such services and all moneys and sums which the Contractor collected or 
deducted from the wages of employees pursuant to any law, contract or agreement for the 
purpose of providing or paying for such service. All employers working under this Contract are 
subject employers that will comply with ORS 656.017. ORS 279.320 

Contractor shall maintain in effect all licenses, permits and certifications required for the performance of the 
work. Contractor shall notify County immediately if any license, permit, or certification required for 
performance of this Contract ceases to be in effect for any reason. 

11. Indemnity and Hold Harmless: 

a. CONTRACTOR shall hold and save harmless County, its officers, agents, and employees from damages arising out of the 
tortuous or intentional acts of CONTRACTOR, or its officers, agents, and employees acting within the scope of their 
employment and duties in performance of this contract, subject to the limitations and conditions of the Oregon Tort 
Claims Act, ORS 30.060 through 30.000. 

b. COUNTY shall hold and save harmless CONTRACTOR, its officers, agents, and employees from damages arising out of 
the tortuous or intentional acts of COUNTY, or its officers, agents, and employees acting within the scope of their 
employment and duties in performance of this contract subject to the limitations and conditions of the Oregon Tort 
Claims Act, ORS 30.260 through 30.300, and the applicable section of the Oregon Constitution. 

12 Insurance. Contractor shall provide insurance in accordance with Exhibit 2. 

13. Waiver. Waiver of any default under this Contract by County shall not be deemed to be a waiver of any 
subsequent default or a modification of the provisions of this Contract. 

14. Governing Law. The provisions of this Contract shall be construed in accordance with the laws of the State 
of Oregon and ordinances of Multnomah County, Oregon. Any legal action involving any question arising 
under this Contract must be brought in Multnomah County, Oregon. If the claim must be brought in a 
federal forum, then it shall be brought and conducted in the United States District Court for the District of 
Oregon. 

15. Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, 
and the rights and obligations of the parties shall be construed and enforced as if the Contract did not 
contain the particular term or provision held invalid. 

16. Merger Clause. This Contract and the attached exhibits constitute the entire agreement between the parties. 
All understandings and agreements between the parties and representations by either party concerning 

this Contract are contained in this Contract. No waiver, consent, modification or change in the terms of this 
Contract shall bind either party unless in writing signed by both parties. Any written waiver, consent, 
modification or change shall be effective only in the specific instance and for the specific purpose given. 

17. Year 2000 Compliance. If Contractor learns or has reason to believe that County's hardware or software 
environment fails to use a date format that explicitly and correctly specifies the century in any date data, 
Contractor shall promptly advise the County of such failure. If this Contract provides for the delivery of 
computer hardware or software, all such hardware or software shall, individually and in combination, 
correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and 
after January 1, 2000. Any software products delivered under this Contract that process date or date­
related data shall recognize, store and transmit date data in a format which explicitly and unambiguously 
specifies the correct century. 

18. Anti-discrimination Clause. Contractor shall not discriminate based on race, religion, color, sex, marital 
status, familial status, national origin, age, mental or physical disability, sexual orientation, source of 
income, or political affiliation in programs, activities, services, benefits or employment Contractor shall not 
discriminate against minority-owned, women-owned or emerging small businesses,. 

19. Non-appropriation Clause. If payment for work under this Contract extends into the County's next fiscal 
year, County's obligation to pay for such work is subject to approval of future appropriations to fund this 
Contract by the Board of County Commissioners of Multnomah County, Oregon. 
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In the event that funds become unavailable to the County in the amounts anticipated, the County may, by 
amendment, reduce funding or terminate the contract as appropriate. County shall notify Contractor as 
soon as it receives notice of reductions from the funding source(s). 

20. Reporting and Investigation of Suspected Fraud and Embezzlement. . Contractor shall report in writing 
the details of any cases of suspected fraud and embezzlement involving its employees and/ or the 
employees of its subcontractors to the County not later than one working day after the date the alleged 
activity comes to Contractor's attention. The report shall describe the incidents and action being taken to 
resolve the problem. 

In cases of suspected fraud and embezzlement involving County funds and resources, Contractor shall be 
responsible for investigating cases involving its employees and/ or employees of subcontractors. Contractor 
is responsible for referral to the proper legal authorities. County may assume control of any case not 
handled to the County's satisfaction. 

In cases of suspected fraud and embezzlement which do not involve funds and resources of the County, 
Contractor shall seek resolution of the problem. County may intervene in cases involving resources of 
clients served by Contractor. 

County shall review all cases of suspected fraud or embezzlement whether or not County resou~ces appear 
to be at risk. Contractor shall adopt and follow any internal control procedures, which the County decides 
are needed. Failure of the Contractor to adopt or follow such procedures will be considered a breach of this 
contract and will be dealt with according to provisions in Section S.c. 

21. Resolution of audit findings. Contractor shall establish and maintain systematic written methods to assure 
timely and appropriate resolution of review/ audit findings and recommendations. 

22. Submission of Federal Tax Returns. Contractor's, who receive in excess of $25,000 from County under this 
contract, shall submit annual Federal Tax Returns to County within 30 calendar days of their due date. 
Required tax returns are as follows: 
Sole Proprietor Schedule C 
Partnership Form 1065, including Schedules Land K-1 
For Profit Corporation Form 1120, including Schedule L or Form 1120A with Part 3 
S-Corp Corporation Form 11205, including Schedule L 
Not-for-Profit Corporation Form 990 and Schedule A (Form 990) 

23. Compensation Adjustment Amendment. County may unilaterally increase compensation by use of a 
Compensation Adjustment Amendment (CAA) mailed to the Contractor 

24. Criminal Record Background Checks. Contractor shall comply with those provisions of ORS 181.536 et 
seq. and 309-018-0190 regarding criminal record checks, which apply to their programs. 

Contractor shall make the results of the criminal records check available for review by County staff upon 
request. Contractor shall return a Certificate of Compliance (Exhibit 7) with this Contract. 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 90 

CONTRACTOR DATA AND SIGNATURE 

Contractor Address: 4012 SE 17, Portland, OR 97202,238-4879, 
Federal Tax ID# or Social Security#: 93-0579353 
State Tax ID # Citizenship: Nonresident alien Yes 
Business Designation (check one): __ Sole Proprietorship __ Partnership 

__ Corporation Government 

__ No 

Federal tax ID numbers or Social Security numbers are required pursuant to ORS 305.385 and will be 
used for the administration of state, federal and local laws. Payment information will be reported to the 
Internal Revenue Service under the name and Federal tax ID number or, if none, the Social Security 
number provided above. 

I have read this Contract including the attached Exhibits. I understand the Contract and agree to be 
bound by its terms. 

Signature Title 

Name (please print) Date 

NOTE: Contractor must also sign Exhibit 3 and (if attached) Exhibit 4. 

MULTNOMAH COUNTY SIGNATURE 
g on the County until signed by the Chair or the Chair's designee) 

?:,(;!( ~1 
Date 

DEPARTMENT AND COUNTY COUNSEL APPROVAL AND REVIEW 

Approved By: ~fL.~ 
Department Man er or Designee 

APPROVED MULTNOMAH ~:·> !:.TY 
BOARD Of COMMISSIONERS 

AGENDA II C-6 DATE 6/17/99 
DEB BOGSIAD 

BOARD CLERK 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO 10 I 90 

ExHIBIT I - STATEMENT OF WORK. COMPENSATION, PAYMENT. AND RENEWAL 

TERMS 

1. Contractor shall perform the following work. 

A. Services 

CONTRACTOR agrees to provide services as summarized below and detailed in Attachment A: Service Elements 
and Contract Amounts. COUNTY agrees to reimburse CONTRACTOR for providing COUNTY-funded services 
under the payment terms and up to the amounts specified in Attachment A. As applicable, and subject to program 
instructions, by this reference made part of this contract, CONTRACTOR agrees to also provide Title XIX services 
within the service element(s) marked State Payment in Attachment A. For these Title XIX services, CONTRACTOR 
acknowledges its status as a Performing Provider under OAR 309-16-0000 through 0230. Payment rates and 
requirements are identified in the Oregon Mental Health and Developmental Disability Services Division's Medicaid 
Rehabilitative Seroices Procedures Codes and Reimbursement Rates. All funds identified State Payment are disbursed by 
the Oregon Office of Medical Assistance Programs (OMAP). 

.. 

I sdrvice Description (Procu~ement Authorization) Service 

Developmental Disabilities Services 

Vocational Transportation Services l Exempt as a Government Agency (AR 10.010 1.a) 

B. Service Standards 

1) CONTRACTOR agrees to provide the above services consistent and in compliance with the applicable COUNTY 
and State service definitions, Administrative Rules, priorities, policies, procedures, program instructions, and service 
manuals; with contract conditions; and with the specifications and evaluation criteria contained in the applicable 
Request for Proposal or notice of intent and contractor's response to that proposal, Contract Renewal Package, and 
other program documents and manuals, all of which are incorporated herein by this reference and are binding on 
the CONTRACTOR, and any subsequent revisions to these documents. This includes program instructions/special 
conditions on mental health and developmental disabilities service elements. 

2) CONTRACTOR shall provide written notice and obtain written COUNTY approval prior to implementing any 
substantive program change and/ or change in method of service delivery that affects level, scope, or outcome of 
client services funded under this contract. 

C. Program Outcomes 

1) CONTRACTOR shall track, at a minimum, the outcomes identified below and detailed in program instructions 
prepared by COUNTY and incorporated into this contract by reference. CONTRACTOR shall document and report 
this data to COUNTY at least quarterly, or as instructed by COUNTY. 

Developmental Disabilities Outcome Target# or% 

N/A 

2) CONTRACTOR agrees to participate with the COUNTY in evaluation of contracted project/service outcomes or 
performance, and to make available all information required by such evaluation process. This includes providing 
COUNTY with data necessary to verify client counts, service provision, and outcome measures. 
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D. Special Conditions 

1. CONTRACTOR will provide transportation services to and from home, to work and emergency situations as identified in 
Special Conditions# 1.1, and #3.1 through 3.2.1.3 for individuals with developmental disabilities, herein incorporated by 
reference. 

2. CONTRACTOR agrees to submit to COUNTY and implement a written plan in accordance with the Department of 
Community and Family Services' Cultural Competency Standards. The plan will outline policies and activities that promote 
culturally competent services. The plan must address, at a minimum, the following topics: 

I) Non-Discrimination and Affirmative Action 
2) Accessibility to Services 
3) Training 
4) Culturally Appropriate and/or Specific Programs and Services 
5) Community Outreach 
6) Plan Evaluation. 

This plan shall be submitted to COUNTY no later than 120 days after contract execution. This plan must 
contain measurable objectives, timelines. 

2. The maximum payment under this Contract, including expenses, is$ N/A 

3. County will pay Contractor expenses on the following bases: 

CONTRACTOR shall be reimbursed for specific services based upon the payment terms set forth under Attachment 
A. and Statement of Work of this contract. Payment terms and required .reports for that payment method and basis 
shall apply to the CONTRACTOR. 

A. Payment Terms and Reports: All Contracts 

An Annual Budget (see example in exhibit 6C) is due within one month and twenty (20) calendar days of contract 
effective date; revised annual budget(s) is due within thirty (30) calendar days of COUNTY'S receipt of executed 
contract amendments if cumulative year-to-date dollar changes for that service element exceed 25%. 

1) Expenditures of the CONTRACTOR under service capacity or cost reimbursement contracts, may be charged to 
this contract only if they are: I) in payment for services performed under this contract; 2) expensed in conformance 
with all applicable accounting standards, state and federal regulations and statutes; 3) in payment of an obligation 
incurred during the contract period; and 4) not in excess of one hundred percent of allowable program costs. For 
fee-for-service contracts, services of the CONTRACTOR may be charged to this contract only if the services are: 1) 
included in this contract; 2) performed in conformance with all applicable state and federal regulations and statutes; 
3) rendered during the contract period; and 4) not in excess of one hundred percent of designated allocation as 
stated in Attachment A. Any refunds to the state or federal government resulting from state or federal audits of 
CONTRACTOR'S program shall be the sole responsibility of CONTRACTOR. CONTRACTOR agrees to make all 
such payments within twenty working days of receipt of formal notification by COUNTY of disallowance of 
CONTRACTOR expenditures. 

2) Any COUNTY funds spent for purposes not authorized by this contract shall be deducted from payments or 
refunded to COUNTY at COUNTY'S discretion. Payments by COUNTY in excess of authorized amounts shall be 
deducted from payment or refunded to COUNTY no later than thirty (30) calendar days after the contract's 
expiration or after notification by COUNTY. CONTRACTOR shall be responsible for any prior contract 
overpayments and unrecovered advances provided by COUNTY. Repayment of prior period obligations shall be 
made by CONTRACTOR in a manner specified by COUNTY. Except when CONTRACTOR is a city, county, or 
public school district, COUNTY shall be entitled to the legal rate of interest for late payment from the date such 
payments became delinquent, and in case of litigation, to reasonable attorney's fees. 

3) All final requests for payment or an estimate of the final requests for payments shall be received by the 
Department of Community and Family Services no later than July 20th or the next working day after July 20th. if the 
20th falls on a weekend or legal holiday. Final requests or estimates of final request for payment documents not 
received by the Department of Community and Family Services within the specified time frame shall not be 
processed and the expense shall be the sole responsibility of the CONTRACTOR. 
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4) Notwithstanding any other payment provision of this contract, failure of CONTRACfOR to submit required 
reports when due, comply with federal audit standards, repay disallowed costs, perform or document the 
performance of contracted services, or maintain services at program standards, may result in the withholding 
and/ or reduction of payments under this contract. Such withholding of payment for cause may continue until 
CONTRACfOR submits required reports, performs required services, or establishes, to COUNTY'S satisfaction, that 
such failure arose out of causes beyond the control and without the fault or negligence of CONTRACfOR. 

B. Payment Terms and Reports: Fee for Service 

1) COUNTY shall pay amounts due to CONTRACfOR upon receipt of properly executed payment requests 
submitted by CONTRACfOR in the Standard DCFS format (see sample format, Exhibit. 5). At a minimum, forms 
shall document number of service units provided, contract rates, and amount requested per service. Fee-for-service 
billings for client services shall include dates of service, be supported by signed, dated documentation in the client 
file or chart for each unit of service billed. 

2) Required fiscal, program, and progress reports, which support payment requests, shall be submitted according 
to timelines approved by COUNTY. 

3) All services must be pre-authorized by designated Developmental Disabilities Program staff to generate a payment. 

4) CONTRACTOR agrees to include all trip slips with the billing invoice. Trip slips must include the name of 
the service recipient, the date of service, the address of the pick-up point, the address of the destination and the applicable 
charge per trip. 

5) Please submit all invoices to: 
Division of Developmental Disabilities 

Attn. Transportation Coordinator 
421 SW 6th, Suite 400 
Portland, Oregon 97204 

4. Contractor will bill County for the work as described in Attachment A .... 

5. Contractor will pay expenses on the following terms and conditions: 

N/A 

6. This contract may be renewed on the following basis: 

This contract is not renewable. 

**County shall have the right to withhold from payments due Contractor such sums as are necessary in County's 
sole opinion to protect County from any loss, damage, or claim which may result from Contractor's failure to 
perform in accordance with the terms of the Contract or failure to make proper payment to suppliers or 
subcontractors. 
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CONTRACT FOR SERVICES os/14199 

MULTNOMAH COUNTY COMMUNITY AND FAMIILY SERVICES DEPARTMENT 

Attachment A: 
Service Elements and Contract Amounts 

Contractor Name : TRI MET 
Contractor Address : 

4012 SE 17 
PORTLAND OR 97202 

Telephone: 238-4879 Fiscal Year : 99/00 

Program Office Name: Vocational Services 
Service Element Name : DD Transportation (D53X) 

Mod. # Begin Date End Date Payment Method Payment Basis # of Units 
0 07/01/99 06/30/00 Per Invoice · Fee for Service Reqt's 

Total Reqt's 

Attachment A: 
I of I 

Vendor Code: 621786 

Federal ID # : 93-0579353 

Unit Description Unit Rate 

PER CLIENTS 
Amount 

Reqt's 

Reqt's 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 90 

EXHIBIT 2- INSURANCE REQUIREMENTS 

Contractor shall at all times maintain in force at Contractor's expense, each insurance noted below:..,. 

Workers Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide 
workers' compensation coverage in accordance with ORS Chapter 656 for all subject workers. Contractor and all 
subcontractors of Contractor with one or more employees must have this insurance unless exempt under ORS 656.027 
(See Exhibit 4). Employer's Liability Insurance with coverage limits of not less than $100,000 must be included. 

THIS COVERAGE IS REQUIRED. Attach Certificate of Insurance. If Contractor does not have coverage and 
claims to be exempt, attach Exhibit 4 in lieu of Certificate. 

Professional Liability insurance with a combined single limit of not less than () $500,000, 
() $1,000,000, () $2,000,000 each claim, incident, or occurrence, with an annual aggregate limit of () $500,000, 
() $1,000,000, () $2,000,000. This is to cover damages caused by error, omission, or negligent acts related to 

professional services provided under this Contract. The policy must provide extended reporting period coyerage for 
claims made within two years after this Contract is completed. 

()Required by County ()Not required by County 

Commercial General Liability insurance; on an occurrence basis, with a combined single limit of not less than 
() $500,000, () $1,000,000, ( ) $2,000,000 each occurrence for Bodily Injury and Property Damage, with an annual 

aggregate limit of () $500,000, () $1,000,000, () $2,000,000. This insurance must include contractual liability coverage. 

() Required by County ( ) Not required by County 

·commercici!Automobile Liability insurance with a combinedsingle limit, or the equivalent of not less than () 
$500,000, •. () $1,000,000, () $2,000,000 each occurrence for Bodily Injury and Property Damage, including coverage for 
'owned~ hired or non-owned vehicles. 

() Required by County () Not required by County 

Additional Requirements. Coverage must be provided by an insurance company admitted to do business in Oregon 
or rated B+ or better by Best's Insurance Rating. Contractor shall pay all deductibles and retentions. A cross-liability 
clause or separation of insureds condition must be included in all commercial general liability policies required by this 
Contract. Contractor's coverage will be primary in the event of loss. 

Certificate of Insurance Required. Contractor shall furnish a current Certificate of Insurance to the County with the 
signed Contracts. The Certificate shall provide that there shall be no cancellation, termination, material change, or 
reduction of limits of the insurance coverage without 30 days written notice from the Contractor's insurer to the 
County. The Certificate shall also state the deductible or retention level. For commercial general liability and 
automobile liability insurance the Certificate shall also provide that the County, its agents, officers, and employees are 
Additional Insureds with respect to Contractor's services to be provided under this Contract. If requested, complete 
copies of insurance policies shall be provided to the County. 

TJl_i~HEJ I.S :5~F lt-/5v'/1cib _ 
Completed by: -'~=-~--=U=--%-=--Iq,Lc __ _ 

Sec lhl1tu~ . Contract Originator 

**Note to Contract Originator: For certain types of contracts additional insurance may be required. Refer to the 
Contract Insurance and Indemnification Manual or contact Risk Management. 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CoNTRACT No.OO I 0 I 90 

EXHIBIT 3 - CERTIFICATION STATEMENT FOR CORPORATION OF INDEPENDENT 

CONTRACTOR 

NOTE: Contractor Must Complete A or B below: 

A. CONTRACTOR IS A CORPORATION 
CORPORATION CERTIFICATION: I certify under penalty of perjury that Contractor is a corporation 
authorized to do business in the State of Oregon. 

Signature Title Date 

B. CONTRACTOR IS AN INDEPENDENT CONTRACTOR. 
Contractor certifies that the following statements are true: 

1. If Contractor is providing labor or.services under this Contract for which registration is required under 
ORS Chapter 701, Contractor has registered as required by law, and 

2. If Contractor performed labor or services as an independent Contractor last year, Contractor filed 
federal and state income tax returns last year in the name of the business (or filed a Schedule C in the 
name of the business as part of a personal income tax return), and 

3. Contractor represents to the public that the labor or services Contractor provides are provided by an 
independently established business, and 

4. All of the statements checked below are true. 

NOTE: Check all that apply. You must check at least four (4) 
to establish that you are an Independent Contractor. 

A. The labor or services I perform is primarily carried out at a location that is separate from 
my residence or is primarily carried out in a specific portion of my residence which is set 
aside as the location of the business. 

B. I purchase commercial advertising or I have business cards for my business, or I am a 
member of a trade association. 

C. My business telephone listing is separate from my personal residence telephone listing. 

D. I perform labor or services only under written contracts. 

E. Each year I perform labor or services for at least two different persons or entities. 

F. I assume financial responsibility for defective workmanship or for service not provided 
by purchasing performance bonds, errors and omission insurance or liability insurance, 
or providing warranties relating to the labor or services I provide. 

Contractor Signature Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES. 

SERVICE CONTRACT No. 00 I 0 I 90 

EXHIBIT 4 - WORKERS' COMPENSATION ExEMPTION CERTIFICATE 

(fo be used only when Contractor claims to be exempt from Workers' Compensation coverage requirements) 

Contractor is exempt from the requirement to obtain workers' compensation insurance under ORS Chapter 
656 for the following reason (check the appropriate box): 

0 SOLE PROPRIETOR 
• Contractor is a sole proprietor, and 
• Contractor has no employees; and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 CORPORATION- FOR PROFIT 
• Contractor's business is incorporated, and 
• All employees of the corporation are officers and directors and have a substantial ownership 

interest* in the corporation, and 
• All work will be performed by the officers and directors; Contractor will not hire other 

employees or subcontractors to perform this contract. 

0 CORPORATION- NONPROFIT 
• Contractor's business is incorporated as a nonprofit corporation, and 
• Contractor has no employees; all work is performed by volunteers, and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 PARTNERSHIP 
• Contractor is a partnership, and 
• Contractor has no employees, and 
• All work will be performed by the partners; Contractor will not hire employees or 

subcontractors to perform this contract, and 
• Contractor is not engaged in work performed in direct connection with the construction, 

alteration, repair, improvement, moving or demolition of an improvement to real property or 
appurtenances thereto.** 

0 LIMITED LIABILITY COMPANY 
• Contractor is a limited liability company, and 
• Contractor has no employees, and 
• All work will be performed by the members; Contractor will not hire employees or 

subcontractors to perform this contract, and 
• If Contractor has more than one member, Contractor is not engaged in work performed in 

direct connection with the construction, alteration, repair, improvement, moving or 
demolition of an improvement to real property or appurtenances thereto.** 

0 FOSTER CARE PROVIDER 

• Contractor is a Foster Care Provider and is exempt under ORS 656.027(19) A person 
performing foster care duties pursuant to ORS chapter 411, 418, 430, or 443. 

*NOTE: Under OAR436-50-050 a shareholder has a "substantial ownership" interest if the shareholder owns 10% of 
the corporation, or if less than 10% is owned, the shareholder has ownership that is at least equal to or greater than 
the average percentage of ownership of all shareholders. 

**NOTE: Under certain circumstances partnerships and limited liability companies can claim an exemption even 
when performing construction work. The requirements for this exemption are complicated. Consult with County 
Counsel before an exemption request is accepted from a contractor who will perform construction work. 

Contractor Printed Name 

Contractor Title 
Exhibit 4- Page I of I 

Contractor Signature 

Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 90 

. ExHIBIT 5 - INVOICE 

Invoice Number: 

Invoice Date: 

Organization Name: 

Preparer of Invoice: 
Street or Mailing Address: 
City, State, and Zip Code: 
Phone Number: 

Activity Date(s) of . 
#Units Code Service Type or Description of Service Unit Rate Total 

Grand Total 

I hereby certify that I am authorized to prepare this invoice on behalf of 
(organization name). I further certify that 

the information provided on this invoice is true and correct to the best of my knowledge. 
Signature: 

Printed Name: 

Date: 

For Multnomah County Use Only: DCFS Program Approval to Pay: 

Signature: 

Interoffice Address: 

Phone Extension: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 0 I 90 

ExHIBIT 6C __;. CONTRACTOR ANNUAL BUDGET 

For FY July ___ through June ___ _ 
Subcontractor: 
Address:. ________________________ __ 

REVENUE 

This Contract 

State 

County General Fund 
Local2145 

Title XIX 
Other:· 

Other State Funds: 

Federal Funds: 

Client Fees 

Third Party Payments 
Contributions 

United Way 
Other: 

TOTAL REVENUE 

EXPENDITURES 
Personnel 

Salaries & Wages 
Taxes & Benefits 

Total Personnel 

Services and Supplies 

Communications 

Professional Services 
Depreciation 

Education & Training 

Equipment Rental 

Indirect Expenses 
Insurance 

Occupancy 

Office Supplies 
Postage 

Printing 
Other: 

Total Services & Supplies 
TOTAL EXPENDITURES 

Activity Code 

TOTAL BUDGETED EXPENDITURES FOR ENTIRE ORGANIZATION: $ 
Required for determination of Annual Audit Requirements 

Authorized Organization Signature: 
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Activity Code 

Activity Code: __ _ 
Phone#: _____ _ 

Activity Code 

Date: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CoNTRACT No.OO I 0190 

ExHIBIT 7 - CRIMINAL HISTORY RECORDS CHECK 

Certificate of Compliance 

Contractor: Tri Met 

Address: 4012 SE 17, Portland, OR 97202 

Telephone: 238-4879 

The Authorized Signature below certifies that the organization named above is 
currently in compliance with ORS 181.536-537 and OAR 309-018-0190 and 
Department of Community and Family Services contract condition# 19. Further, 
that the organization will exercise diligence in maintaining compliance as long as 
the organization continues to contract with Multnomah county and the law defined 
in with ORS 181.536-537 and OAR 309-018-0190 remain in effect. 

Printed Name: _______________ Date: ______ _ 

Authorized Signature: ---------------------
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TRI-CCIJNTY 
METROPOLITAN 
JRANSPORTATION 
DISTRICT 
OF OREGON 

& 
TRI-MET 
4012 S.E. 17TH AVENUE 
PORTlAND. OREGON 97202 
(503) 238-RIDE 

To Whom It May Concern: 

Tri-Met self-insures all commercial general liability and automobile liability exposures. 
Subject to ORS 30.260 to 30.300 liability shall not exceed: 

• $50,000 for damage to or destruction to property arising out of a single 
occurrence. 

• $100,000 to any claimant as general and special damages arising out of a single 
occurrence unless those damages exceed $100,000 in which case the claimant may 
recover additional special damages up to a total of an additional $100,000. 

• $500,000 for any number of claims arising out of a single accident or occurrence. 

Workers Compensation exposures are self-insured as authorized by the State of Oregon. 

If any additional information is required, I can be reached at (503) 238-4886. 



MEETING DATE: JIIN 1 7 1999 

AGENDA NO: c -~ 
ESTIMATED START TIME: C\·, ~ 

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT: Ratification of annual Agreement with Portland Public Schools Early 
Intervention/Early Childhood Special Education Program for FY 99/00 

BOARD BRIEFING Date Requested:-----------
Requested By: ___________ _ 
Amount of Time Needed: ________ _ 

REGULAR MEETING Date Requested: Next available date 
Amount of Time Needed: _C=on""s""'en,_,_,t'---------

DEPARTMENT: Community and Family Services 
CONTACT: Lolenzo Poe/ Howard Klink 

DIVISION: Developmental Disabilities 
TELEPHONE: 248-3691 ext. 85212 
BLDG/ROOM: ~B~16~6!:!.../7!...:t;!!.h __ _ 

PERSON(S) MAKING PRESENTATION: Lolenzo Poe/ Howard Klink 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE 

Ratification of the Annual Agreement with Portland Public Schools. 

c.o(,.,lctG oR!~~\s't1> fst*dl. ~~'<-z..-~l;s 
(..._ .::::· 
r- C'. 

<- ::'~ 
SIGNATURES REQUIRED: o{-_- c:= -< 

:::0 . c-. . 

rri: -- :::::: --
cc ---C):_- :::i.::c:.-

ELECTED OFFICIAL: 
C)·-· 

-:...') C::· :-c: c-~ -o (/) -r: 

~ ' C""::' 

~)11~ 
c:: 

OR £"' r• 
--' ;:;: 

DEPARTMENT MANAGER: -< <.·J c-: 
en 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk@ 248-3277 
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DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
OFFICE OF THE DIRECTOR 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204 
PHONE (503) 248-3691 
FAX (503) 248-3379 TOO (503) 248-3598 

TO: 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR OF THE BOARD 

DIANE LINN • DISTRICT 1 COMMISSIONER 
SERENA CRUZ • DISTRICT 2 COMMISSIONER 

LISA NAITO • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: 

County Board of Commissioners ;J 

Lolenzo Poe, Director :/ ~N'l.l1 ~J t&-# J11dh 
Department of Commu~ ~ily Services 

DATE: May 19, 1999 

SUBJECT: FY 1999-00 Intergovernmental Agreement with Portland Public Schools-Early 
Intervention/Early Childhood Special Education Program (EI-ECSE) 

I. Recommendation/Action Requested: The Department of Community and Family Services 
recommends Board of County Commissioner approval of an annual Intergovernmental Agreement with 
Portland Public Schools EI-ECSE, for the period July 1, 1999 through June 30, 2000. 

II. Background/Analysis: The Department of Community and Family Services is renewing an annual 
agreement for the continuing of two Resource Team Models to assist families with children with 
developmental disabilities or developmental delays, ages birth to 5, to access services within the 
Multnomah County social services arena. 

III. Financial Impact: Funding for the Division of Developmental Disabilities project is 
$374,178 via a combination of State Mental Health and County General Fund. 

IV. Legal Issues: None 

V. Controversial Issues: None 

VI. Link to Current County Policies: The contract supports the County's efforts to maintain or enhance 
the quality of life and independence for the citizens ofMultnomah County. 

VII. Citizen Participation: N/A 

VIII. Other Government Participation: N/ A 
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MULTNOMAH COUNTY CONTRACT APPROVAL FORM 
(See Administrative Procedure CON-1) 

Contract#: 0010212 
Pre-approved Contract Boilerplate (with County Counsel siQnature) 0 Attached [XI Not Attached Amendment #: 0 

Class I Class II Class Ill 
D Professional Services not to exceed $50,000 D Professional Services that exceed $50,000 or [X) Intergovernmental Agreement (IGA) 

(and not awarded by RFP or Exemption) awarded by RFP or Exemption (regardless of that exceeds $50,000 
D Revenue not to exceed $50,000 (and not amount) [X) Expenditure 

awarded by RFP or Exemption) D PCRB Contract 
D RAPPROVED MULTNOMAH ::~:~:: ·-;~· D Intergovernmental Agreement (IGA) not to D Maintenance Agreement 

exceed $50,000 D Licensing Agreement BOARD OF COMMISSIONERS D Expenditure D Construction AGENDA# C-7 DATE 6/17/99 DRevenue D Grant DEB BOGSTAD D Architectural & Engineering not to exceed D Revenue that exceeds $50.000 or awarded 
BOARD CLERK $10,000 (for trackina ourposes only) by RFP or Exemption (regardless of amount) 

Department: Community and Family Services Division: Developmental Disabilities Date: May 19, 1999 
Originator. 

Contact: 

Donald Acker 
Esther Montanez-Morales 

Phone: 

Phone: 

26461 Bldg/Rm: 166/4 
26223 Bldg/Rm: 166/7 

Description of Contract Contract renewal to purchase Early Intervention/Early Childhood services for individuals with developmental 
disabilities . . ,., .•. _, __ ....... 

Contractor Portland Public Schools EI/ECSE 
Address 531 SE 14 Ave 

Portland, OR 97214 

Phone 916-5840 
Employer ID# or SS# 93-6000830 

-~~~~-------------Effective Date July 1, 1999 
Termination Date June 30, 2000 

Original Contract Amount$ 37 4,178 
~~~---------Total Amt of Previous Amendments $ 0 
~------------Amount of Amendment $ 0 

Remittance Address 

(lfdifferent) -----------

Payment Schedule I Terms 
D Lump Sum $ 

D Monthly $ 

[x] Other $ Invoice ----'-------
D Requirements $ 

D Due on Receipt 

D Net30 

D Other 

~-~----------TotaiAmountofAgreement$ 374,178 Encumber (]Yes []No 
~~~----------

REQUIRED SIGNATURES 

Department Manager -----,.,----O~~W-~~~,t::t;~~llr----------­
Purchasing Manager ---111--Y---------lr-----tt------------­

County Counsel --=~~.Lloa&.o~=-.!::....:l4"''-l,o4UL3£.:~'-l....---------­

County Chair --'-...<:...l~=-==----1---1---------------

DATE 6L:s/qq 
DATE 

rzg&9 DATE 
I 

DATE 6/17/99 

Sheriff ------------------------ DATE 

Contract Administration DATE ------------------------
LGFS VENDOR CODE GV9409B DEPT REFERENCE 

SUB OBJ/ SUB REP INC 
LINE# FUND AGENCY ORG ORG ACTIVITY REV OBJ CAT LGFS DESCRIPTION AMOUNT DEC 

01 See Attached 
02 

03 
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COMMUNITY AND FAMILY SERVICES DEPARTMENT 
CONTRACT APPROVAL FORM SUPPLEMENT 
Contractor : PORTLAND PUBLIC SCHOOLS El ECSE 

Vendor Code : GV9409B 

Fiscal Year: 99/00 

LINE FUND AGEN ORG ACTIVIY OBJECT REPORTING 
CODE CODE CODE CATEGORY 

03 156 010 1570 D48E 6060 9501X 

I 
02 156 010 1570 D48E 6060 9999L 

I 
TOTAL 

Page 1 of 1 

6/1/99 

Numeric Amendment : 00 Contract Number: 0010212 

LGFS DESCRIPTION ORIGINAL AMENDMENT FINAL REQT'S 
AMOUNT AMOUNT AMOUNT ESTIMATE 

DO SMHD $230,733.00 $230,733.00 
Early Intervention/Early Childhood 

Special Ed 
County General Fund $143,445.00 $143,445.00 

Early Intervention/Early Childhood 
Special Ed 

$374,178.00 $0.00 $374,178.00 $0.00 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No. 00 I 02 I 2 

This Contract is between MULTNOMAH COUNTY (County) and Portland Public Schools EI/ECSE (Contractor). 

The parties agree as follows: 

Effective Date and Termination Date. The effective date of this contract shall be July 1, 1999 or the date on which 
each party has signed this Contract, whichever is later. Unless earlier terminated as provided below, the termination 
date shall be June 30, 2000 or the date when all work has been completed and all payments have been made, 
whichever is later. 

Statement of Work. Contractor shall perform the work described in Exhibit 1. 

Payment for Work. County agrees to pay Contractor in accordance with Exhibit 1. 

Contract Documents. This Contract includes this document and: 
Exhibit 1- Statement of Work, Compensation, Payment, and Renewal Terms 

Attachment A -Service Elements and Contract Amounts 
Exhibit 2 - Insurance Requirements 
Exhibit 3 -Certification Statement for Corporation or Independent Contractor 
Exhibit 4 - Workers' Compensation Exemption Certificate 
Exhibit 6A - Monthly Expenditure Report 
Exhibit 6B -Quarterly Budget Comparison Report 
Exhibit 6C - Contractor Annual Budget 
Exhibit 7 - Criminal History Records Check 

STANDARD TERMS AND CONDITIONS 

1. Time is of the Essence. Time is of the essence in the performance of this Contract. 

Ex. 1 - 3 Pages 
Attach A 1 Page 
Ex. 2-1 Page 
Ex. 3-1 Page 
Ex. 4-1 Page 
Ex. 6A - 1 Page 
Ex. 6B - 1 Page 
Ex. 6C - 1 Page 
Ex. 7-1 Page 

2 Subcontracts and Assignment. Contractor shall not subcontract any of the work required by this Contract 
or assign or transfer any of its interest in this Contract, without the prior written consent of County. 

3. No Third Party Beneficiaries. County and Contractor are the only parties to this Contract and are the only 
parties entitled to enforce its terms. Nothing in this Contract gives or provides any benefit or right, whether 
directly, indirectly, or otherwise, to third persons unless such third persons are individually identified by 
name in this Contract and expressly described as intended beneficiaries of this Contract. 

4. Successors in Interest. The provisions of this Contract shall be binding upon and inure to the benefit of the 
parties and their successors and approved assigns, if any. 

5. Early Termination. This Contract may be terminated as follows: 

a. County and Contractor, by mutual written agreement, may terminate this Contract at any time. 

b. Either party may terminate this Contract for any reason on 30 days written notice. 

c. Either County or Contractor may terminate this Contract in the event of a breach of the Contract by 
the other. Prior to such termination the party seeking termination shall give to the other party 
written notice of the breach and intent to terminate. If the party committing the breach has not 
entirely cured the breach within 15 days of the date of the notice, then the party giving the notice 
may terminate the Contract at any time thereafter by giving a written notice of termination. 

d. Notwithstanding paragraph S(c), County may terminate this Contract immediately by written 
notice to Contractor upon: 

Service Contract- Page I of 6 f:\admin\ceu\ceu2\eiecsecon.doc 



(i) Denial, suspension, revocation or non-renewal of any license permit or certificate that 
Contractor must hold to provide services under this Contract. 

(ii) Upon County obtaining evidence that Contractor has endangered or is endangering 
the health and safety of clients/residents, staff, or the public. 

(iii) If the contract between County and any funding source for provision of services is 
terminated in whole or in part or reduced by the funding source for any reason. 

(iv) If County obtains evidence of Contractor's financial instability, which COUNTY 
deems sufficient to jeopardize levels and/ or quality of services required by this contract 

(v) If County obtains evidence of Contractor's improper or illegal use of funds provided 
under this contract. 

(vi) If Contractor is suspended, debarred, proposed for disbarment, declared ineligible or 
voluntarily excluded from participating in agreement or contract with any federal agency. 

For programs with fee-for-service and service capacity payment terms, County may require that all services be 
suspended upon delivery of a notice to terminate the contract, and any additional services must have prior 
approval by County. For contracts with cost-reimbursement payment terms, costs of Contractor resulting from 
obligations incurred by Contractor during a suspension or after termination of award are not allowable unless 
expressly authorized by County in writing. 

Upon termination County may withhold reimbursement to Contractor as an offset for anticipated damages until 
such time as the exact damages due to County from Contractor are agreed upon or otherwise determined. 

Upon termination, Contractor agrees to transfer back to County unexpended and unobligated funds and all 
unexpended and/ or nonexpendable personal property purchased under this contract as directed by County, the 
State of Oregon or the Federal Government. All property purchased with County funds is the property of 
County. 

County may withhold part or all of the unpaid contract balance upon contract termination pending receipt of 
final reports. 

6. Payment on Early Termination. Upon termination pursuant to paragraph 5, payment shall be made as 
follows: 

a. If terminated under 5(a) or 5(b) for the convenience of the County, the County shall pay Contractor 
for work performed prior to the termination date if such work was performed in accordance with 
the Contract. County shall not be liable for direct, indirect or consequential damages. Termination 
shall not result in a waiver of any other claim County may have against Contractor. 

b. If terminated under 5(c) by the Contractor due to a breach by the County, then the County shall 
pay the Contractor for work performed prior to the termination date if such work was performed 
in accordance with the Contract. 

c. If terminated under 5(c) or 5(d) by the County due to a breach by the Contractor, then the County 
shall pay the Contractor for work performed prior to the termination date provided such work was 
performed in accordance with the Contract less any setoff to which the County is entitled. 

7. Remedies. In the event of breach of this Contract the parties shall have the following remedies: 

a. If terminated under 5(c) by the County due to a breach by the Contractor, the County may 
complete the work either itself, by agreement with another Contractor, or by a combination 
thereof. If the cost of completing the work exceeds the remaining unpaid balance of the total 
compensation provided under this Contract, then the Contractor shall pay to the County the 
amount of the reasonable excess. 

b. In addition to the remedies in paragraphs 5 and 7 for a breach by the Contractor, the County also 
shall be entitled to any other equitable and legal remedies that are available. 
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c. If the County breaches this Contract, Contractor's remedy shall be limited to termination of the 
Contract and receipt of Contract payments to which Contractor is entitled. 

8. Access to Records. Contractor shall maintain fiscal records and all other records pertinent to this Contract. 
All fiscal records shall be maintained pursuant to generally accepted accounting standards of accuracy, 
timeliness, and completeness, and other records shall be maintained to the extent necessary to clearly reflect 
actions taken. All such records shall be retained and kept accessible for at least three years following final 
payment. County's authorized representatives shall have the right to direct access to all of Contractor's 
books, documents, papers and records related to this Contract for the purpose of conducting audits and 
examinations and making copies, excerpts and transcripts. County shall reimburse Contractor for 
Contractor's cost of preparing copies. If requested Contractor shall authorize access to verify federal and 
state employment tax payments by signing Oregon Department of Revenue form 150-800-005 
"Authorization to Represent Taxpayer and/ or Disclose Information" and federal form 8821, "Tax 
Authorization." 

9. Ownership of Work. All work products of the Contractor that result from this Contract are the exclusive 
property of the County. If any of the work products contain intellectual property of the Contractor that is or 
could be protected by federal copyright, patent, or trademark laws, Contractor hereby grants County a 
perpetual, royalty-free, fully paid-up, non-exclusive and irrevocable license to copy, reproduce, deliver, 
publish, perform, dispose of, use, re-use, in whole or in part, and to authorize others to do so, all such work 
products and any other information, designs, plans or works provided or delivered to the Count}' or 
produced by the Contractor under this Contract. If this Contract is terminated prior to completion, and the 
County is not in default, County, in addition to any other rights provided by this Contract, may require the 
Contractor to transfer and deliver such partially completed work products, reports or documentation that 
the Contractor has specifically developed or specifically acquired for the performance of this Contract. 

10. Compliance with Applicable Law. Contractor shall comply with all federal, state, and local laws 
applicable to the work under this Contract, and all regulations and administrative rules established 
pursuant to those laws, including_ without limitation, the following laws. Failure to comply with this 
paragraph shall be a breach of this Contract. 

a. Contractor shall make payment promptly, as due, to all persons supplying Contractor labor or 
material for work under this Contract; pay all contributions or amounts due the Industrial 
Accident Fund from Contractor or any subcontractor incurred in the performance of the Contract; 
not permit any lien or claim to be filed or prosecuted against the state, county, school district, 
municipality, municipal corporation or subdivision thereof, on account of any labor or material 
furnished; and pay to the Department of Revenue all sums withheld from employees pursuant to 
ORS 316.167. ORS 279.312 

b. If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or services 
furnished to Contractor or a subcontractor by any person in connection with this Contract as such 
claim becomes due, County may pay such claim to the person furnishing the labor or services and 
charge the amount of the payment against funds due or to become due Contractor by reason of this 
Contract. The payment of a claim under this section shall not relieve Contractor or Contractor's 
surety from any obligation with respect to any unpaid claims. ORS 279.314 

c. Contractor shall not employ any person for more than 10 hours in any one day, or 40 hours in any 
one week, except in cases of necessity, emergency, or where the public policy absolutely requires it, 
and in such cases, except in cases of Contracts for personal services as defined in ORS 
ORS 279.051, the laborer shall be paid at least time and a half pay: 
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(A) For all overtime in excess of eight hours a day or 40 hours in any one week when the 
work week is five consecutive days, Monday through Friday; and 
(B) For all overtime in excess of 10 hours a day or 40 hours in any one week when the 
work week is four consecutive days, Monday through Friday; and 
(C) For work performed on Saturday and on any legal holiday specified in any applicable 
collective bargaining agreement or in ORS 279.334 (1)(a)(C)(ii) to (vii). 
The requirement to pay at least time and a half for all overtime worked in excess of 40 
hours in any one week, shall not apply to individuals who are excluded under ORS 
653.010 to 653.261 or under 29 U.S.C. section 201 to 209 from receiving overtime. ORS 
279.316, ORS 279.334 (8). 
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d. Contractor shall promptly, as due, make payment to any person, copartnership, association or 
corporation furnishing medical, surgical and hospital care or other needed care and attention 
incident to sickness or injury to the employees of such Contractor, of all sums which the Contractor 
agrees to pay for such services and all moneys and sums which the Contractor collected or 
deducted from the wages of employees pursuant to any law, contract or agreement for the 
purpose of providing or paying for such service. All employers working under this Contract are 
subject employers that will comply with ORS 656.017. ORS 279.320 

Contractor shall maintain in effect all licenses, permits and certifications required for the performance of the 
work. Contractor shall notify County immediately if any license, permit, or certification required for 
performance of this Contract ceases to be in effect for any reason. 

11. Indemnity and Hold Harmless. Contractor shall defend, hold harmless and indemnify the County, its 
officers, agents, and employees from all claims, suits, or actions of whatsoever nature resulting from or 
arising out of the activities of Contractor or its officers, employees, subcontractors, or agents under this 
Contract, except that, with respect to the performance of professional services, Contractor's obligation to 
defend, hold harmless and indemnify the County shall apply only to claims, suits, or actions which have or 
are alleged to have resulted from or arisen out of the negligent acts and omissions of the Contractor, its 
officers, employees, subcontractors, or agents. 

12. Insurance. Contractor shall provide insurance in accordance with Exhibit 2. 

13. Waiver. Waiver of any default under this Contract by County shall not be deemed to be a waiver of any 
subsequent default or a modification of the provisions of this Contract. 

14. Governing Law. The provisions of this Contract shall be construed in accordance with the laws of the State 
of Oregon and ordinances of Multnomah County, Oregon. Any legal action involving any question arising 
under this Contract must be brought in Multnomah County, Oregon. If the claim must be brought in a 
federal forum, then it shall be brought and conducted in the United States District Court for the District of 
Oregon. 

15. Severability. If any term or provision of this Contract is declared by a court of competent jurisdiction to be 
illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, 
and the rights and obligations of the parties shall be construed and enforced as if the Contract did not 
contain the particular term or provision held invalid. 

16. Merger Clause. This Contract and the attached exhibits constitute the entire agreement between the parties. 
All understandings and agreements between the parties and representations by either party concerning 
this Contract are contained in this Contract. No waiver, consent, modification or change in the terms of this 
Contract shall bind either party unless in writing signed by both parties. Any written waiver, consent, 
modification or change shall be effective only in the specific instance and for the specific purpose given. 

17. Year 2000 Compliance. If Contractor learns or has reason to believe that County's hardware or software 
environment fails to use a date format that explicitly and correctly specifies the century in any date data, 
Contractor shall promptly advise the County of such failure. If this Contract provides for the delivery of 
computer hardware or software, all such hardware or software shall, individually and in combination, 
correctly process, sequence, and calculate all date and date-related data for all dates prior to, through and 
after January 1, 2000. Any software products delivered under this Contract that process date or date­
related data shall recognize, store and transmit date data in a format which explicitly and unambiguously 
specifies the correct century. 

18. Anti-discrimination Clause. Contractor shall not discriminate based on race, religion, color, sex, marital 
status, familial status, national origin, age, mental or physical disability, sexual orientation, source of 
income, or political affiliation in programs, activities, services, benefits or employment. Contractor shall not 
discriminate against minority-owned, women-owned or emerging small businesses~ 

19. Non-appropriation Clause. If payment for work under this Contract extends into the County's next fiscal 
year, County's obligation to pay for such work is subject to approval of future appropriations to fund this 
Contract by the Board of County Commissioners of Multnomah County, Oregon. 

In the event that funds become unavailable to the County in the amounts anticipated, the County may, by 
amendment, reduce funding or terminate the contract as appropriate. County shall notify Contractor as 
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soon as it receives notice of reductions from the funding source(s). 

20. Reporting and Investigation of Suspected Fraud and Embezzlement. Contractor shall report in writing 
the details of any cases of suspected fraud and embezzlement involving its employees and/ or the 
employees of its subcontractors to the County not later than one working day after the date the alleged 
activity comes to Contractor's attention. The report shall describe the incidents and action being taken to 
resolve the problem. 

In cases of suspected fraud and embezzlement involving County funds and resources, Contractor shall be 
responsible for investigating cases involving its employees and/ or employees of subcontractors. Contractor 
is responsible for referral to the proper legal authorities. County may assume control of any case not 
handled to the County's satisfaction. 

In cases of suspected fraud and embezzlement which do not involve funds and resources of the County, 
Contractor shall seek resolution of the problem. County may intervene in cases involving resources of 
clients served by Contractor. 

County shall review all cases of suspected fraud or embezzlement whether or not County resources appear 
to be at risk. Contractor shall adopt and follow any internal control procedures, which the County decides 
are needed. Failure of the Contractor to adopt or follow such procedures will be considered a breach of this 
contract and will be dealt with according to provisions in Section S.c. 

21. Resolution of audit findings. Contractor shall establish and maintain systematic written methods to assure 
timely and appropriate resolution of review/ audit findings and recommendations. 

22. Submission of Federal Tax Returns. Contractor's, who receive in excess of $25,000 from County under this 
contract, shall submit annual Federal Tax Returns to County within 30 calendar days of their due date. 
Required tax returns are as follows: 
Sole Proprietor Schedule C 

Partnership Form 1065, including Schedules Land K-1 
For Profit Corporation Form 1120, including Schedule L or Form 1120A with Part 3 
S-Corp Corporation Form 11205, including Schedule L 
Not-for-Profit Corporation Form 990 and Schedule A (Form 990) 

23. Criminal Record Background Checks. Contractor shall comply with those provisions of ORS 
181.536 et seq. and 309-018-0190 regarding criminal record checks, which apply to their programs. 

Contractor shall make the results of the criminal records check available for review by County staff upon 
request. Contractor shall return a Certificate of Compliance (Exhibit 7) with this Contract. 

24. Compensation Adjustment Amendment. County may unilaterally increase compensation by use 
of a Compensation Adjustment Amendment (CAA) mailed to the Contractor. 

Service Contract- Page 5 of 6 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

CONTRACfOR DATA AND SIGNATURE 

Contractor Address: 531 SE 14 Ave, Portland, OR 97214,916-5840, 
Federal Tax ID# or Social Security#: 93-6000830 
State Tax ID # Citizenship: Nonresident alien __ Yes 
Business Designation (check one): __ Sole Proprietorship __ Partnership 

__ Corporation __ Government 

__ No 

Federal tax ID numbers or Social Security numbers are required pursuant to ORS 305.385 and will be 
used for the administration of state, federal and local laws. Payment information will be report~d to the 
Internal Revenue Service under the name and Federal tax ID number or, if none, the Social Security 
number provided above. 

I have read this Contract including the attached Exhibits. I understand the Contract and agree to be 
bound by its terms. 

Signature Title 

Name (please print) Date 

NOTE: Contractor must also sign Exhibit 3 and (if attached) Exhibit 4. 

MULTNOMAH COUNTY SIGNATURE 
(This contract is not binding on the County until signed by the Chair or the Chair's designee) 

cJ_,__J ~ "/J 11" "l 
County Chair or Design Date 

DEPARTMENT AND COUNTY COUNSEL APPROVAL AND REVIEW 

Approved By: ~~It ~ 
Department Mana r or Designee 

THOMAS SPONSLER, COUNTY COUNSEL 

FORMULTN04t~ 
Reviewed By: NVLt'L.4--

County Co nsel 

APPROVED MULTNOMAH :: .: . , , 
BOARD OF COMMISSIONERS 

AGENDA I# C-7 DATE 6/17/99 
DEB BOGSTAD 

BOARD CLERK 
Service Contract- Page 6 of 6 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

EXHIBIT I -STATEMENT OF WORK. COMPENSATION, PAYMENT, AND RENEWAL 

TERMS 

1. Contractor shall perform the following work. 

A. Services 

CONTRACTOR agrees to provide services as summarized below and detailed in Attachment A: Service Elements 
and Contract Amounts. COUNTY agrees to reimburse CONTRACTOR for providing COUNTY-funded services 
under the payment terms and up to the amounts specified in Attachment A. As applicable, and subject to program 
instructions, by this reference made part of this contract, CONTRACTOR agrees to also provide Title XIX services 
within the service element(s) marked State Payment in Attachment A. For these Title XIX services, CONTRACTOR 
acknowledges its status as a Performing Provider under OAR 309-16-0000 through 0230. Payment rates and 
requirements are identified in the Oregon Mental Health and Developmental Disability Services Division's Medicaid 
Rehabilitative Seruices Procedures Codes and Reimbursement Rates. All funds identified State Payment are disbursed by 
the Oregon Office of Medical Assistance Programs (OMAP). 

Service I Service Description (Procurement Authorization) 

Developmental Disabilities 
Early Intervention/Early IN/A 
Childhood Services 

B. Service Standards 

1) CONTRACTOR agrees to provide the above services consistent and in compliance with the applicable COUNTY 
and State service definitions, Administrative Rules, priorities, policies, procedures, program instructions, and service 
manuals; with contract conditions; and with the specifications and evaluation criteria contained in the applicable 
Request for Proposal or notice of intent and contractor's response to that proposal, Contract Renewal Package, and 
other program documents and manuals, all of which are incorporated herein by this reference and are binding on 
the CONTRACTOR, and any subsequent revisions to these documents. This includes program instructions/special 
conditions on mental health and developmental disabilities service elements. 

2) CONTRACTOR shall provide written notice and obtain written COUNTY approval prior to implementing any 
substantive program change and/ or change in method of service delivery that affects level, scope, or outcome of 
client services funded under this contract. 

C. Program Outcomes 

1) CONTRACTOR shall track, at a minimum, the outcomes identified below and detailed in program instructions 
prepared by COUNTY and incorporated into this contract by reference. CONTRACTOR shall document and report 
this data to COUNTY at least quarterly, or as instructed by COUNTY. 

2) CONTRACTOR agrees to participate with the COUNTY in evaluation of contracted project/service outcomes or 
performance, and to make available all information required by such evaluation process. This includes providing 
COUNTY with data necessary to verify client counts, service provision, and outcome measures. 
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D. Special Conditions 

CONTRACTOR will implement two Resource Team Models specifically tailored to meet the needs of families of children with 
developmental disabilities or developmental delays, ages birth to 5, to access services within the Multnomah County social 
services arena. These Teams will provide children and their families with initial triage at the initial Individualized Family 
Support Plan meeting within the Oregon Department of Education guidelines. In addition, they will provide initial triage. 
referral, direct access to service, coordination and follow-up. They will provide access to necessary services for families of 
children with developmental disabilities/developmental delays, and/or they will serve as the coordination point between county, 
community and state agencies. CONTRACTOR will provide services coordination to I 00% of the families served by 
CONTRACTOR or at least 250 families per Team Model per year. Outcomes will be reported to COUNTY in a format 
developed by COUNTY and CONTRACTOR (Attachment A), incorporated herein by reference. 

2. The maximum payment under this Contract, including expenses, is $ 374,178 

3. County will pay Contractor expenses on the following bases: 

CONTRACfOR shall be reimbursed for specific se~ices based upon the payment terms set forth under Attachment 
A. and Statement of Work of this contract. Payment terms and required reports for that payment method and basis 
shall apply to the CONTRACfOR. 

A. Payment Terms and Reports: All Contracts 

An Annual Budget (see example in exhibit 6C) is due within one month and twenty (20) calendar days of contract 
effective date; revised annual budget(s) is due within thirty (30) calendar days of COUNTY'S receipt of executed 
contract amendments if cumulative year-to-date dollar changes for that service element exceed 25%. 

1) Expenditures of the CONTRACfOR under service capacity or cost reimbursement contracts, may be charged to 
this contract only if they are: I) in payment for services performed under this contract; 2) expensed in conformance 
with all applicable accounting standards, state and federal regulations and statutes; 3) in payment of an obligation 
incurred during the contract period; and 4) not in excess of one hundred percent of allowable program costs. For 
fee-for-service contracts, services of the CONTRACfOR may be charged to this contract only if the services are: 1) 
included in this contract; 2) performed in conformance with all applicable state and federal regulations and statutes; 
3) rendered during the contract period; and 4) not in excess of one hundred percent of designated allocation as 
stated in Attachment A. Any refunds to the state or federal government resulting from state or federal audits of 
CONTRACfOR'S program shall be the sole responsibility of CONTRACfOR. CONTRACfOR agrees to make all 
such payments within twenty working days of receipt of formal notification by COUNTY of disallowance of 
CONTRACfOR expenditures. 

2) Any COUNTY funds spent for purposes not authorized by this contract shall be deducted from payments or 
refunded to COUNTY at COUNTY'S discretion. Payments by COUNTY in excess of authorized amounts shall be 
deducted from payment or refunded to COUNTY no later than thirty (30) calendar days after the contract's 
expiration or after notification by COUNTY. CONTRACfOR shall be responsible for any prior contract 
overpayments and unrecovered advances provided by COUNTY. Repayment of prior period obligations shall be 
made by CONTRACfOR in a manner specified by COUNTY. Except when CONTRACfOR is a city, county, or 
public school district, COUNTY shall be entitled to the legal rate of interest for late payment from the date such 
payments became delinquent, and in case of litigation, to reasonable attorney's fees. 

3) All final requests for payment or an estimate of the final requests for payments shall be received by the 
Department of Community and Family Services no later than July 20th or the next working day after July 20th. if the 
20th falls on a weekend or legal holiday. Final requests or estimates of final request for payment documents not 
received by the Department of Community and Family Services within the specified time frame shall not be 
processed and the expense shall be the sole responsibility of the CONTRACfOR. 

4) Notwithstanding any other payment provision of this contract, failure of CONTRACfOR to submit required 
reports when due, comply with federal audit standards, repay disallowed costs, perform or document the 
performance of contracted services, or maintain services at program standards, may result in the withholding 
and/ or reduction of payments under this contract. Such withholding of payment for cause may continue until 
CONTRACfOR submits required reports, performs required services, or establishes, to COUNTY'S satisfaction, that 
such failure arose out of causes beyond the control and without the fault or negligence of CONTRACfOR. 
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B. Payment Terms and Reports: Cost Reimbursement 

1) Cost Reimbursement contracts may be paid on a reimbursement basis or in equal monthly allotments of annual 
contract amounts paid in advance, adjusted periodically to reflect: 

a) Increases or decreases in annual contract amounts; 
b) Amounts of client services contributions, if applicable; 
c) Under-expenditures of reimbursement-based contract amounts. 

2) Payment of monthly allotments or reimbursed costs is triggered by receipt by COUNTY of required fiscal 
reports, (see samples in Exhibit 6A &6B). CONTRACTOR shall have sole responsibility to submit required reports in 
order to obtain contract payments. If required reports are received on time and are complete and correct, COUNTY 
agrees to process monthly allotments to be received by CONTRACTOR by the lOth calendar day of each month. For 
reimbursed costs, COUNTY agrees to process payment requests within ten working days of receipt of billing. 

3) Monthly Expenditure Reports are due the 20th calendar day of the month following incurred expenditures. 
Quarterly Year-to-Date Budget Comparisons are due the 20th calendar day of the month following each calendar 
quarter. If required, the Annual State MHDDSD Carryover Report is due November 20th following the end of the 
contract year or within thirty (30) calendar days of contract termination if prior to June 30. COUNTY shall provide 
notification, forms, and instructions to CONTRACTOR subject to carryover reporting at least thirty (30) days prior 
to the report due date. 

4) Reported expenditures shall be supported by properly executed payrolls, time records, invoices,' contracts, 
vouchers, orders, and/ or any other accounting documents pertaining in whole or in part to the contract, in 
accordance with Generally Accepted Accounting Principles (GAAP), Oregon Administrative Rules, and applicable 
federal requirements. Expenditures shall be segregated by service element within the agency accounting system and 
so reported on the required fiscal reports. All above-referenced accounting documents shall be maintained within a 
local facility of the CONTRACTOR, and contractual funds shall be maintained within local financial institutions. 

5) COUNTY shall reimburse CONTRACTOR for project expenditures in accordance with the approved 
project budget upon receipt of a monthly report which details the dates and types of services provided for each family during the 
previous month and financial reports described in Part B. These reports must be mailed prior to the 20th of the month to: 

Developmental Disabilities Program 
Attn. Donald Acker 
421 SW Sixth Avenue, Suite 400 
Portland, Oregon 97204 

4. Contractor will bill County for the work as described in Attachment A,.,. 

5. Contractor will pay expenses on the following terms and conditions: 

N/A 

6. This contract may be renewed on the following basis: 

This contract is not renewable. 

**County shall have the right to withhold from payments due Contractor such sums as are necessary in County's 
sole opinion to protect County from any loss, damage, or claim which may result from Contractor's failure to 
perform in accordance with the terms of the Contract or failure to make proper payment to suppliers or 
subcontractors. 
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CONTRACT FOR SERVICES o6t01t99 
MUL TNOMAH COUNTY COMMUNITY AND F AMIIL Y SERVICES DEPARTMENT 

Attachment A: 
Service Elements and Contract Amounts 

Contractor Name : PORTLAND PUBLIC SCHOOLS EI ECSE 
Contractor Address : 

531 SE 14 AVE 
PORTLAND OR 97214 

Telephone: 916-5840 Fiscal Year: 99/00 

Program Office Name: Specialized Services 

Vendor Code: GV9409B 

Federal ID # : 93-6000830 

Service Element Name : Early Intervention/Early Childhood Special Ed (D48E); Program+ 3%COLA 
Mod.# Begin Date End Date Payment Method Payment Basis #of Units Unit Description Unit Rate 
0 

0 

Total 

07/0 l/99 06/30/00 Per Invoice 

07/0l/99 06/30/00 Per Invoice 

Cost 
Reimbursement 

Cost 
Reimbursement 

Attachment A: 
l of l 

Amount 

$230,733.00 

$143,445.00 

$374,178.00 



MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

EXHIBIT 2 - INSURANCE REQUIREMENTS 

Contractor shall at all times maintain in force at Contractor's expense, each insurance noted below:** 

Workers Compensation insurance in compliance with ORS 656.017, which requires subject employers to provide 
workers' compensation coverage in accordance with ORS Chapter 656 for all subject workers. Contractor and all 
subcontractors of Contractor with one or more employees must have this insurance unless exempt under ORS 656.027 
(See Exhibit 4). Employer's Liability Insurance with coverage limits of not less than $100,000 must be included. 

THIS COVERAGE IS REQUIRED. Attach Certificate of Insurance. If Contractor does not have coverage and 
claims to be exempt, attach Exhibit 4 in lieu of Certificate. 

Professional Liability insurance with a combined single limit of not less than () $500,000, 
() $1,000,000, () $2,000,000 each claim, incident, or occurrence, with an annual aggregate limit of () $500,000, 
() $1,000,000, () $2,000,000. This is to cover damages caused by error, omission, or negligent acts related to 

professional services provided under this Contract. The policy must provide extended reporting period coverage for 
claims made within two years after this Contract is completed. 

()Required by County ~Not required by County 
I 

Commercial Gt?ral Liability insurance, on an occurrence basis, with a combined single limit of not less than 
() $500,000, ~ $1,000,000, ( ) $2,000,000 each occurrence for Bodily Injury and Property Damage, with an annual 

aggregate limit of () $500,000, () $1,000,000, () $2,000,000. This insurance must include contractual liability coverage. 

\~Required by County () Not required by County 
l 

Commercial Automobile Liability insurance with a combined single limit, or the equivalent of not less than ( ) 
$500,000, () $1,000,000, () $2,000,000 each occurrence for Bodily Injury and Property Damage, including coverage for 
owned, hired or non-owned vehicles. 

() Required by County ~Not required by County 
I 

Additional Requirements. Coverage must be provided by an insurance company admitted to do business in Oregon 
or rated B+ or better by Best's Insurance Rating. Contractor shall pay all deductibles and retentions. A cross-liability 
clause or separation of insureds condition must be included in all commercial general liability policies required by this 
Contract. Contractor's coverage will be .primary in the event of loss. 

Certificate of Insurance Required. Contractor shall furnish a current Certificate of Insurance to the County with the 
signed Contracts. The Certificate shall provide that there shall be no cancellation, termination, material change, or 
reduction of limits of the insurance coverage without 30 days written notice from the Contractor's insurer to the 
County. The Certificate shall also state the deductible or retention level. For commercial general liability and 
automobile liability insurance the Certificate shall also provide that the County, its agents, officers, and employees are 
Additional Insureds with respect to Contractor's services to be provided under this Contract. If requested, complete 
copies of insurance policies shall be provided to the County. 

Completed by: --44~-,Yl,_.p.~r;..:· Ga-f~='"--"''--­
Con~Ongmator 

**Note to Contract Originator: For certain types of contracts additional insurance may be required. Refer to the 
Contract Insurance and Indemnification Manual or contact Risk Management. 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

ExHIBIT 3 - CERTIFICATION STATEMENT FOR CORPORATION OF INDEPENDENT 

CONTRACTOR 

NOTE: Contractor Must Complete A orB below: 

A. CONTRACfOR IS A CORPORATION 
CORPORATION CERTIFICATION: I certify under penalty of perjury that Contractor is a corporation 
authorized to do business in the State of Oregon. 

Signature Title Date 

B. CONTRACfOR IS AN INDEPENDENT CONTRACfOR. 
Contractor certifies that the following statements are true: 

1. If Contractor is providing labor or services under this Contract for which registration is required under 
ORS Chapter 701, Contracto~ has registered as required by law, and 

2. If Contractor performed labor or services as an independent Contractor last year, Contractor filed 
federal and state income tax returns last year in the name of the business (or filed a Schedule C in the 
name of the business as part of a personal income tax return), and 

3. Contractor represents to the public that the labor or services Contractor provides are provided by an 
independently established business, and 

4. All of the statements checked below are true. 

NOTE: Check all that apply. You must check at least four (4) 
to establish that you are an Independent Contractor. 

A. The labor or services I perform is primarily carried out at a location that is separate from 
my residence or is primarily carried out in a specific portion of my residence which is set 
aside as the location of the business. 

B. I purchase commercial advertising or I have business cards for my business, or I am a 
member of a trade association. 

C. My business telephone listing is separate from my personal residence telephone listing. 

D. I perform labor or services only under written contracts. 

E. Each year I perform labor or services for at least two different persons or entities. 

F. I assume financial responsibility for defective workmanship or for service not provided 
by purchasing performance bonds, errors and omission insurance or liability insurance, 
or providing warranties relating to the labor or services I provide. 

Contractor Signature Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

EXHIBIT 4 - WORKERS' COMPENSATION EXEMPTION CERTIFICATE 

(To be used only when Contractor claims to be exempt from Workers' Compensation coverage requirements) 

Contractor is exempt from the requirement to obtain workers' compensation insurance under ORS Chapter 
656 for the following reason (check the appropriate box): 

0 SOLE PROPRIETOR 
• Contractor is a sole proprietor, and 
• Contractor has no employees, and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 CORPORATION- FOR PROFIT 
• Contractor's business is incorporated, and 
• All employees of the corporation are officers and directors and have a substantial ownership 

interest* in the corporation, and 
• All work will be performed by the officers and directors; Contractor will not hire other 

employees or subcontractors to perform this contract. 

0 CORPORATION- NONPROFIT 
• Contractor's business is incorporated as a nonprofit corporation, and 
• Contractor has no employees; all work is performed by volunteers, and 
• Contractor will not hire employees or subcontractors to perform this contract. 

0 PARTNERSHIP 
• Contractor is a partnership, and 
• Contractor has no employees, and 
• All work will be performed by the partners; Contractor will not hire employees or 

subcontractors to perform this contract, and 
• Contractor is not engaged in work performed in direct connection with the construction, 

alteration, repair, improvement, moving or demolition of an improvement to real property or 
appurtenances thereto.** 

0 LIMITED LIABILITY COMPANY 
• Contractor is a limited liability company, and 
• Contractor has no employees, and 
• All work will be performed by the members; Contractor will not hire employees or 

subcontractors· to perform this contract, and 
• If Contractor has more than one member, Contractor is not engaged in work performed in 

direct connection with the construction, alteration, repair, improvement, moving or 
demolition of an improvement to real property or appurtenances thereto.** 

0 FOSTER CARE PROVIDER 
• Contractor is a Foster Care Provider and is exempt under ORS 656.027(19) A person 

performingfoster care duties pursuant to ORS chapter 411, 418, 430, or 443. 

*NOTE: Under OAR436-50-050 a shareholder has a "substantial ownership" interest if the shareholder owns 10% of 
the corporation, or if less than 10% is owned, the shareholder has ownership that is at least equal to or greater than 
the average percentage of ownership of all shareholders. 

**NOTE: Under certain circumstances partnerships and limited liability companies can claim an exemption even 
when performing construction work. The requirements for this exemption are complicated. Consult with County 
Counsel before an exemption request is accepted from a contractor who will perform construction work. 

Contractor Printed Name 

Contractor Title 
Exhibit 4 - Page I of I 

Contractor Signature 

Date 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 
EXHIBIT 6A- MONTHLY ExPENDITURE REPORT 

For Period from __J__j __ to __j__j __ 
Page_of_ 

Subcontractor: Address: 

Activity Code #: Activity Code #: Activity Code #: 

CURRENT YEAR CURRENT YEAR CURRENT YEAR 
EXPENDITURES PERIOD TO DATE PERIOD TO DATE PERIOD TO DATE 
PERSONNEL 
Salaries & Wages 
Taxes & Benefits 

SUBTOTAL PERSONNEL 

SERVICES & SUPPLIES 
Communications 
Professional Services 
Depreciation 
Education & Training 
Equipment Rental 
Indirect Expenses 
Insurance 
Occupancy 
Office Supplies 
Postage 
Printing 
Other (List) 

SUBTOTAL SERISUPPLIES 
TOTAL EXPENDITURES 

DO Residential Providers: Vacancy Contingency Fund Balance 
-
I certify that I am the Official Disbursing Officer of for which this 
statement of expenditures for the period from --1--1-- to --1--1-- is made herein to the best of my 
knowledge. I understand that all expenditures reported are subject to audit by the Department of Community & Family Services 
and its agents. 

AGENCY SIGNATURE: Date: _j _j_ CONTACT PERSON: 
TITLE: PHONE: 

OFFICE USE ONLY DCFS Program Office Approval: Date: I I 
DATE RECEIVED ACTIVITY ACTIVITY ACTIVITY 

CODE: CODE: CODE: 
BY DCFS FISCAL: Allotment for Allotment for Allotment for 

Month of Month of Month of 
: -- : : 

Adjustments: Adjustments: Adjustments: 
DATE PMT PROCESSED 
BY DCFS FISCAL: 

TOTAL PAYMENT: 
$ 
PV#: NETPMT: NETPMT: NETPMT: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

EXHIBIT 6B -QUARTERLY BUDGET COMPARISON REPORT 

For Quarter Ended----------
Subcontractor: 
Address:. _________________________ _ 

Activity Code: __ _ 
Phone#: ______ _ 

YTD ACfUALS VARIANCE YTDBUDGET 
REVENUE 

This Contract 

State 

County General Fund 
Local 2145 

Title XIX 

Other: 

Other State Funds: 

Federal Funds: 

Client Fees 

Third Party Payments 
Contributions 
United Way 

Other: 
TOTAL REVENUE 

EXPENDITURES 

Personnel 

Salaries & Wages 
Taxes & Benefits 

Total Personnel 

Services and Supplies 

Communications 

Professional Services 
Depreciation 

Education & Training 

Equipment Rental 

Indirect Expenses 
Insurance 

Occupancy 

Office Supplies 
Postage 

Printing 

Other: 

Total Services & Supplies 
TOTAL EXPENDITURES 

EXCESS OF REVENUE OVER EXPENSE 
I certify that I am the Official Disbursing Officer of _____________ __, and that this 

Statement of revenues and expenditures for the period _______ through---------
is true and correct to the best of my knowledge. 
Authorized Organization Signature: 

(Favorable) 

Unfavorable 

Date: 
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. MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

ExHIBIT 6C - CONTRACTOR ANNUAL BUDGET 
For FY July ___ through June ___ _ 

Subcontractor: 
Address: ________________________ _ 

REVENUE 

This Contract 
State 

County General Fund 
Local2145 
Title XIX 

Other: 

Other State Funds: 

Federal Funds: 

Client Fees 

Third Party Payments 
Contributions 
United Way 
Other: 

TOTAL REVENUE 
EXPENDITURES 

Personnel 

Salaries & Wages 
Taxes & Benefits 

Total Personnel 

Services and Supplies 
Communications 
Professional Services 
Depreciation 
Education & Training 
Equipment Rental 
Indirect Expenses 
Insurance 

Occupancy 
Office Supplies 
Postage 

Printing 

Other: 
Total Services & Supplies 

TOTAL EXPENDITURES 

Activity Code 

TOTAL BUDGETED EXPENDITURES FOR ENTIRE ORGANIZATION: $ 
Required for determination of Annual Audit Requirements 

Authorized Organization Signature: 

Exhibit 6C - Page I of I 

Activity Code 

Activity Code: __ _ 
Phone#: _____ _ 

Activity Code 

Date: 
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MULTNOMAH COUNTY DEPARTMENT OF COMMUNITY & FAMILY SERVICES 

SERVICE CONTRACT No.OO I 02 I 2 

EXHIBIT 7 - CRIMINAL HISTORY RECORDS CHECK 

Certificate of Compliance 

Contractor: Portland Public Schools EI/ECSE 

Address: 531 SE 14 Ave, Portland, OR 97214 

Telephone: 916-5840 

The Authorized Signature below certifies that the organization named above is 
currently in compliance with ORS 181.536-537 and OAR 309-018-0190 and 
Department of Community and Family Services contract condition# 19. Further, 
that the organization will exercise diligence in maintaining compliance as long as 
the organization continues to contract with Multnomah county and the law defined 
in with ORS 181.536-537 and OAR 309-018-0190 remain in effect. 

Printed Name: Date: ------------------------------- --------------

Authorized Signature: -------------------------------------------
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PORTLAND PUBLIC SCHOOLS 
50 I North Dixon Street I Portland, Oregon 97227 
Mailing Address: P.O. Box 3107 I Portland, Oregon 97208-3107 
Telephone: (503) 916-2000 • FAX: (503) 916-3000 

RISK MANAGEMENT 

SELF-INSURED ENDORSEMENT 

Portland Public Schools is self-insured according to the statutory 
limits set out in the Oregon Tort Claims Act for any liability, property and 
auto claims and represents and warrants that it has and will maintain 
adequate funding of that self insurance to cover any claim that may resul! 
from or arise out of its activities under Contract #991 0270 with Multnomah 
County, Department of Community & Family Services. For public agencies, 
this self-insurance is limited by Article XI, Section 7 of the Oregon 
Constitution and by the Oregon Tort Claims Act. Portland Public Schools 
will hold the Multnomah County harmless from any claim arising out of the 
District and/or its officers or employees' negligence in connection with the 
below referenced Lease Agreement, within the limits of the Oregon Tort 
Claims Act. In addition, Portland Public Schools is self-insured as respects 
its workers' compensation for employees and shall provide benefits as 
prescribed by the Oregon Revised Statutes. 

--~~~-&.~------
Elaine Berg, Insurance Claims Specialist 
Risk Management 

Date: fq/tf" 
7 

REFERENCE: Contract #9910270- Alternative School Services at 
Mt. Scott Learning Center, Health/Development screening 
Services (SKIP), TLC!TNT Summer Camp, Touchstone 
Program 



APPENDIXD 
SELF-INSURANCE CERTIFICATE 

As a County contractor, you must provide proof of certain required insurance coverages or, for 
self-insured organizations, certification of your organization's self-insurance program. You have 
indicated that your organization is self-insured Please have an authorized representative of your 
organization answer the following questions: 

1. How long have you been self-insured for: 

Workers' Compensation? 20 YEARS 

General/Auto Liability? 20 YEARS 

Professional Liability? 20 YEARS 

2. What is your self-insured retention (SIR) in each program? 

Workers' Compensation? $1 Million 

General/Auto Liability? $1 Million 

Professional Liability? $1 Million 

3. Do you maintain a dedicated fund to pay losses? XX yes no 

4. Do you require actuarial studies of the fund to establish funding requirements? XX yes no 

5. How often are our actuarial studies conducted? Annual 

6. At what confidence level do you fund? 100 % -----

Please attach a copy of your State of Oregon Certificate of Self-Insurance for Workers' 
Compensation. 

I certify that the preceding is true. 

~~~ ----=I,..itR-=-le1_· _s_k_M_a_n_a_g_e_r _____ _ 

MICHAEL HUTCHENS 
Name 

PORTLAND PUBLIC SCHOOL DIST. #1 
Name of Your Organization 

8/3/98 
Date 

Dept. of Community & Family Services 
Name of Multnomah County C t t # 

9 910 2 7 0 on rae Department Issuing Contract 



BUDGET MODIFICATION NO. BMDCJ99_20 
(For Clerk's Use) Meeting Date 

Agenda No. 

JUN 17 1999 
c.-e> 

1. REQUEST FOR PLACEMENT ON THE AGENDA FOR ---12/18/97 

(Date) 

DEPARTMENT Community Justice DIVISION 

CONTACT Meganne Steele 
--~------------------

TELEPHONE 248-3961 
~~~~--------

* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD 

SUGGESTED 

AGENDA TITLE (to assist in preparing a description for the printed agenda) 

Budget modification to transfer FTE between Funds and Programs resulting in a net zero affect on the Department of 

CommunityJusticeFY98-99budget. :C~\.(h f,JI~I.Aivrc:.-. ;"'- ~ (n, ~ ~~"ll • ~'-'> 
eN'ta""'-cMWvt.Ci '" ~ (01) ~ u., '". I 

(ESTIMATED TIME NEEDED ON THE AGENDA) 

2. DESCRIPTION OF MODIFICATION (Explain the changes this Bud Mod makes. What budget does it increase? What do changes 

accomplish? Where does the money come from? What budget is reduced? Attach additional information if you need more space.) 

l l Personnel changes are shown in detail on the attached sheet 

This budget modification reflects mid-year changes is staffing related to workload shifts. No change in appropriation or FTE. 

c.o 
c - (.0 c 

._-_ 
c· 

(,_. -
3. REVENUE IMPACT (Explain revenues being changed and reason for the change) c 

·~. 

::0 .. --~ .. r.: .-, 
o::. -- .. 

C) -·:~o-. 

0 - - 3:: l_ 

z c·, 
~:: 

.:::;; C::: 
i ("J 
·-· ....;;,. .... 

(~~~ c~ -

No revenue impact 

.. -~~. _, r ...... 
-< c.:·: c' ~ 

~0 

4. CONTINGENCY STATUS (to be completed by Budget & Planning) 

Fund Contingency before this modification (as of ) $ ----------- ---------
Date 

After this modi fication $ 

Date Date 

4-l.tf-'1 
Date Employee Services Date 

Date 

eotr-d 49 



BUDGET MODIFICATION NO. 
EXPENDITURE 

TRANSACTION EB GM [ 1 

Document 

Number Action Fund 

TRANSACTION DATE 

Organi-

Agency zation Activny 

See Attached Worksheet 

TOTAL EXPENDITURE CHANGE 

REVENUE 

TRANSACTION EB GM [ 1 

Document 

Number Action Fund 

TOTAL REVENUE CHANGE 

TRANSACTION DATE 

Organi-

Agency zation ActivHy 

Reporting 

Category 

Reporting 

Category 

Object 

Revenue 

BMDCJ99 20 

ACCOUNTING PERIOD 10 BUDGET FY 98-99 

Change 

Current Revised Increase 

Amount Amount (Decrease) Subtotal Description 

Permanent 

Fringe 

Insurance 

-

0 Internal Svc Reimb-lnsur Fund 

0 General Fund Contingency to cover indirect in F/S Fund 

-
General Fund Contingency 

-

0 0 

ACCOUNTING PERIOD 10 BUDGET FY 98-99 

Change 

Current Revised Increase 

Amount Amount (Decrease) Subtotal Description 

-
- -
-

-
-
-

-

- 0 



Department of Community Justice 
FY98-99 ACJ Bud Mods 
BMDCJ99_20 Transfers Worksheet 

Sorted by Fund 
Perm 

Fund Org FTE JCN 5100 
100 2223 (0.50) 9772 (13,592) 
100 2223 (0.50) 9772 (13,592) 
100 2233 (0.50) 6276 (16,130) 
100 2266 0.50 6276 23,365 
100 2271 1.00 6001 24,306 
100 2331 (0.25) 6001 (5,664) 
100 2340 (0.50) 9772 (45,835) 
100 2340 0.50 9772 13,592 
100 2340 0.50 9772 13,592 --

S!T 0.25 (19,958) 

156 2221 1.00 9641 72,120 
156 2221 (1.00) 9772 (51,933) 
156 2227 (1.00) 6001 (26,016) 
156 2227 (1.00) 9641 (72,120) 
156 2227 1.00 9772 51,933 -156 2228 (1.00) 6276 (34,716) 
156 2228 1.00 6001 26,016 
156 2236 (1.00) 6001 (24,306) 
156 2243 1.00 6001 27,562 
156 2244 (1.00) 6001 (27,562) 
156 2244 (1.00) 9772 (62,301) 
156 2244 1.00 9772 62,301 
156 2248 0.50 6276 16,130 
156 2248 1.00 6276 34,716 
156 2262 (0.50) 6276 (23,365) 
156 2262 1.00 9772 62,301 
156 2333 0.25 6001 5,664 
156 2334 0.50 9772 45,835 
156 2334 (1.00) 9772 (62,301) 
156 2337 (3.00) 6267 (91,273) 
156 2338 3.00 6267 91,273 

S!T (0.25) 19,958 

169 2248 2.00 6276 88,030 
169 2312 (2.00) 6276 (88,030) 
169 2312 (1.00) 6276 (32,260) 
169 2320 1.00 .6276 32,260 

S!T - -

0 0 

Prem Sal Rei lnsur 
5400 5500 5550 Total 

(3,044) (1,904) (18,540) 
(3,044) (1,904) (18,540) 
(3,931) (2,768) (22,829) 

351 5,779 2,974 32,469 
729 4,383 3,072 32,490 

(992) (1,312) (7,967) 
(11,169) (3,770) (60,774) 

3,044 1,904 18,540 
3,044 1,904 18,540 

1,080 (5,930) (1,804) (26,611) 

2,164 17,737 4,827 96,848 
(1,558) (13,034) (7,743) (74,268) 

(827) (4,699) (3,259) (34,801) 
(2,164) (17,737) (4,827) (96,848) 
1,558 13,034 7,743 74,268 

(3,402) (9,288) (7,666) (55,072) 
827 4,699 3,259 34,801 

(729) (4,383) (3,072) (32,490) 
826 4,970 5,265 38,623 

(826) (4,970) (5,265) (38,623) 
(1,869) (15,636) (8,446) (88,252) 
1,869 15,636 4,521 84,327 

3,931 2,768 22,829 
3,402 9,288 7,666 55,072 
(351) (5,779) (2,974) (32,469) 

1,869 15,636 8,446 88,252 
992 1,312 7,967 

11,169 3,770 60,774 
(1,869) (15,636) (4,521) (84,327) 
(2,738) (16,460) (13,454) (123,925) 
2,738 16,460 13,454 123,925 

(1,080) 5,930 1,804 26,611 

21,450 11,686 121,166 
(21 ,450) (11,686) (121,166) 
(7,861) (5,488) (45,609) 
7,861 5,488 45,609 

- - - -

0 0 0 0 



Department of Community Justice 
FY98-99 ACJ Bud Mods 
BMDCJ99_20 Transfers Worksheet 

Perm 
Fund Org FTE JCN 5100 

156 2244 (1.00) 6001 (27,562) 
100 2233 (0.50) 6276 (16,130) 
156 2262 (0.50) 6276 (23,365) 
100 2223 (0.50) 9772 (13,592) 
100 2223 (0.50) 9772 (13,592) 
156 2227 (1.00) 6001 (26,016) 
156 2228 (1.00) 6276 (34,716) 
156 2236 (1.00) 6001 (24,306) 
169 2312 (2.00) 6276 (88,030) 
169 2312 (1.00) 6276 (32,260) 
156 2244 (1.00) 9772 (62,301) 
156 2227 (1.00) 9641 (72,120) 
100 2331 (0.25) 6001 (5,664) 
156 2337 (3.00) 6267 (91 ,273) 
156 2221 (1.00) 9772 (51,933) 
156 2334 (1.00) 9772 (62,301) 
100 2340 (0.50) 9772 (45,835) 

SfT (16.75) (690,996) 

FROM 
Prem Sal Rei lnsur 
5400 5500 5550 Total Fund 

(826) (4,970) (5,265) (38,623) 156 
(3,931) (2,768) (22,829) 156 

(351) (5,779) (2,974) (32,469) 100 
(3,044) (1,904) (18,540) 100 
(3,044) (1,904) (18,540) 100 

(827) (4,699) (3,259) (34,801) 156 
(3,402) (9,288) (7,666) (55,072) 156 

(729) (4,383) (3,072) (32,490) 100 
(21 ,450) (11 ,686) (121,166) 169 

(7,861) (5,488) (45,609) 169 
(1 ,869) (15,636) (8,446) (88,252) 156 
(2,164) (17,737) (4,827) (96,848) 156 

(992) (1 ,312) (7,967) 156 
(2,738) (16,460) (13,454) (123,925) 156 
(1 ,558) (13,034) (7,743) (74,268) 156 
(1 ,869) (15,636) (4,521) (84,327) 156 

(11,169) (3,770) (60,774) 156 
(16,333) (159,113) (90,058) (956,499) 

TO 
Perm Prem Sal Rei lnsur 

Org FTE JCN 5100 5400 5500 5550 Total 
2243 1.00 6001 27,562 826 4,970 5,265 38,623 
2248 0.50 6276 16,130 3,931 2,768 22,829 
2266 0.50 6276 23,365 351 5,779 2,974 32,469 
2340 0.50 9772 13,592 3,044 1,904 18,540 
2340 0.50 9772 13,592 3,044 1,904 18,540 
2228 1.00 6001 26,016 827 4,699 3,259 34,801 
2248 1.00 6276 34,716 3,402 9,288 7,666 55,072 
2271 1.00 6001 24,306 729 4,383 3,072 32,490 
2248 2.00 6276 88,030 21,450 11,686 121,166 
2320 1.00 6276 32,260 7,861 5,488 45,609 
2262 1.00 9772 62,301 1,869 15,636 8,446 88,252 
2221 1.00 9641 72,120 2,164 17,737 4,827 96,848 
2333 0.25 6001 5,664 992 1,312 7,967 
2338 3.00 6267 91,273 2,738 16,460 13,454 123,925 
2227 1.00 9772 51,933 1,558 13,034 7,743 74,268 
2244 1.00 9772 62,301 1,869 15,636 4,521 84,327 
2334 0.50 9772 45,835 11 '169 3,770 60,774 

16.75 690,996 16,333 159,113 90,058 956,499 



6/8/99 9:59:56 AM 

Trans ID Type FY Description Process 

BM99DCJ_20 BM 99 Makes a wide variety of FTE No 
changes between programs 
and funds to address 
workload issues. No net 
change in DCJ budget, but 
increases expenditures in 
F156 by $26,611 and 
decreases F1 00 expenditures 
by same amount. 

Date 

Transaction Detail 

Category # Fund Agcy Org Obj Rev 

1 100 022 2223 5100 

2 1 00 022 2223 5500 

3 1 00 022 2223 5550 

4 100 022 2233 5100 

5 1 00 022 2233 5500 

6 1 00 022 2233 5550 

7 100 022 2266 5100 

8 1 00 022 2266 5400 

9 1 00 022 2266 5500 

1 0 1 00 022 2266 5550 

11 100 022 2271 5100 

12 100 022 2271 5400 

13 100 022 2271 5500 

14 100 022 2271 5550 

15 100 022 2331 5100 

16 100 022 2331 5500 

17 100 022 2331 5550 

18 100 022 2340 5100 

19 1 00 022 2340 5500 

20 1 00 022 2340 5550 

21 156 022 2221 5100 

22 156 022 2221 5400 

23 156 022 2221 5500 

24 156 022 2221 5550 

25 156 022 2227 5100 

26 156 022 2227 5400 

27 156 022 2227 5500 

28 156 022 2227 5550 

29 156 022 2228 5100 

30 156 022 2228 5400 

31 156 022 2228 5500 

32 156 022 2228 5550 

33 156 022 2236 5100 

34 156 022 2236 5400 

35 156 022 2236 5500 

36 156 022 2236 5550 

37 156 022 2243 5100 

38 156 022 2243 5400 

39 156 022 2243 5500 

40 156 022 2243 5550 

Amount 

-27,184 

-6,088 

-3,808 

-16,130 

-3,931 

-2,768 

23,365 

351 

5,779 

2,974 

24,306 

729 

4,383 

3,072 

-5,664 

-992 

-1,312 

-18,651 
-5,081 

38 

20,187 

606 

4,703 

-2,916 

-46,203 

-1,433 

-9,402 

-343 

-8,700 

-2,575 

-4,589 

-4,407 

-24,306 

-729 

-4,383 

-3,072 

27,562 

826 

4,970 

5,265 

# Fund Agcy Org Pos FTE 

1 100 022 2223 9772 -0.500 

2 100 022 2223 9772 -0.500 

3 100 022 2233 6276 -0.500 

4 100 022 2266 6276 0.500 

5 100 022 2271 6001 1.000 

6 100 022 2331 6001 -0.250 

7 100 022 2340 9772 0.500 

8 100 022 2340 9772 0.500 

9 156 022 2221 9641 1.000 

10 156 022 2221 9772 -1.000 

11 156 022 2227 6001 -1.000 

12 156 022 2227 9641 -1.000 

13 156 022 2227 9772 1.000 

14 156 022 2228 6276 -1.000 

15 156 022 2228 6001 1.000 

16 156 022 2236 6001 -1.000 

17 156 022 2243 6001 1.000 

18 156 022 2244 6001 -1.000 

19 156 022 2244 9772 1.000 

20 156 022 2244 9772 -1.000 

21 156 022 2248 6276 0.500 

22 156 022 2248 6276 1.000 

23 156 022 2262 6276 -0.500 

24 156 022 2262 9772 1.000 

25 156 022 2333 6001 0.250 

26 156 022 2334 9772 0.500 

27 156 022 2334 9772 -1.000 

28 156 022 2337 6267 -3.000 

29 156 022 2338 6267 3.000 

30 169 022 2248 6276 2.000 

31 169 022 2312 6276 -2.000 

32 169 022 2312 6276 -1.000 

33 169 022 2320 6276 1.000 

Page 1 of 2 

Amount 

-13,592 

-13,592 

-16,130 

23,365 

24,306 

-5,664 

13,592 

13,592 

72,120 

-51,933 

-26,016 

-72,120 

51,933 

-34,716 

26,016 

-24,306 

27,562 

-27,562 

62,301 

-62,301 

16,130 

34,716 

-23,365 

62,301 

5,664 

45,835 

-62,301 

-91,273 

91,273 

88,030 

-88,030 

-32,260 

3,260 



6/8/99 9:59:57 AM Transaction Detail Page 2 of 2 

Trans ID Type FY Description Process Date Category # Fund Agcy Org Obj Rev Amount # Fund Agcy Org Pos FTE Amount 
41 156 022 2244 5100 -27,562 
42 156 022 2244 5400 -826 
43 156 022 2244 5500 -4,970 
44 156 022 2244 5550 -9,190 
45 156 022 2248 5100 50,846 
46 156 022 2248 5400 3,402 
47 156 022 2248 5500 13,219 
48 156 022 2248 5550 10,434 
49 156 022 2262 5100 38,936 
50 156 022 2262 5400 1,518 
51 156 022 2262 5500 9,857 
52 156 022 2262 5550 5,472 
53 156 022 2333 5100 5,664 
54 156 022 2333 5500 992 
55 156 022 2333 5550 1,312 
56 156 022 2334 5100 -16,466 
57 156 022 2334 5400 -1,869 
58 156 022 2334 5500 -4,467 
59 156 022 2334 5550 -751 
60 156 022 2337 5100 -91,273 
61 156 022 2337 5400 -2,738 
62 156 022 2337 5500 -16,460 
63 156 022 2337 5550 -13,454 
64 156 022 2338 5100 91,273 
65 156 022 2338 5400 2,738 
66 156 022 2338 5500 16,460 
67 156 022 2338 5550 13,454 
68 169 022 2248 5100 88,030 
69 169 022 2248 5500 21,450 
70 169 022 2248 5550 11,686 
71 169 022 2312 5100 -120,290 
72 169 022 2312 5500 -29,311 
73 169 022 2312 5550 -17,174 
74 169 022 2320 5100 32,260 
75 169 022 2320 5500 7,861 
76 169 022 2320 5550 5,488 
77 100 022 9130 7608 26,612 
78 156 022 2221 7601 26,612 



MULTNOMAH COUNTY OREGON 
DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE 
JUVENILE COMMUNITY JUSTICE 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR OF THE BOARD 

DIANE LINN • DISTRICT 1 COMMISSIONER 
SERENA CRUZ • DISTRICT 2 COMMISSIONER 

LISA NAITO • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

1401 N.E. 68TH 
PORTLAND, OREGON 97213 
(503) 248-3460 
TDD 248-3561 

MEMORANDUM 

TO: 

FROM: 

DATE: 

Board of County Commissioners 

Meg anne Steele, Budget and Policy Manager l \~ 
Department of Community Justice ~"'-J 

June 2,1999 

SUBJECT: Approval of Budget Modification #DCJ99_20 

I. RECOMMENDATION/ACTION REQUESTED: 
Approval of budget modification #DCJ99_20 to transfer various positions between funds 
and programs within Multnomah County Department of Community Justice to address 
workload issues. 

II. BACKGROUND/ANALYSIS: 
The Department of Community Justice has identified several positions to be transferred 
within the department to address shifts in workload. These transfers will result in a net 
shift in FTE of .25 increase in the General Fund and (.25) decrease in the Federal State 
Fund. The Levy Fund will be unaffected. 

Ill. FINANCIAL IMPACT: 
The financial impact of this budget modification will result in a net transfer of expenditures 
of ($26,611) decrease in the General Fund and $26,611 increase in the Federal State 
Fund. There is no increase in overall department budget. 

IV. LEGAL ISSUES: N/A 
V. CONTROVERSIAL ISSUES: None 
VI. LINK TO CURRENT COUNTY POLICIES: N/A 
VII. CITIZEN PARTICIPATION: N/A 
VIII. OTHER GOVERNMENTAL PARTICIPATION: N/A 



I 

BUDGET MODIFICATION NO. DCJ #26 
Page 1 

(For Clerk's UseJ Meeting Date 
JUN 17 1S99 

Agenda# --~C:::.-_9_._ __ 
I. REQUEST FOR PLACEMENT ON THE AGENDA FOR: 

DEPARTMENT: Community Justice 
CONTACT: Meganne Steele 

DIVISION: Counseling Services 
TELEPHONE: 248-3961 

*NAME[S) OF PERSON MAKING PRESENTATION TO BOARD: Bill Morris 

SUGGESTED AGENDA TITLE [To assist in preparing a description for the printed agenda! 

The Department of Community Justice Budget Modification# DCJ 26 Adds $9,129 CASA Revenue To 
The Counseling/Court Services Division 

ESTIMATED TIME NEEDED ON THE AGENDA: N/A 

2. DESCRIPTION OF MODIFICATION (Explain the changes this Bud Mod makes. What budget does it 
increase? What do the changes accomplish? Where does the money come from? What budget is increased or reduced? 
Attach additional information if you need more spaceJ. 
Personnel changes are shown in detail on the attached. No 

This budget modification adds $9,129 additional CASA revenue to the Counseling/Court Services Division 
for the biennium ending June 30, 1999. The total consists of $9,066 Pass Thru Payments for Court 
Appointed Special Advocates contracted services and $63 Indirect Cost. General fund Contingency is 
increased by the Indirect Cost support dollars. 

lO 

;-·· 
c._ 

= ·' 
3. REVENUE IMPACT (Explain revenues being changed and the reason for the changeJ 

C) ( ... -~ 
-·· 

;::::J 
• Increases Rev Code 2313 by $9, 129. 
• Increases general fund Contingency by $63 Indirect Cost support. 

f.1 : c: .. c; -· 
0 

. .. 
2 ( ~ ·. 

·- ~ 

··-r._-:._: .. .. 
:;....:...: 

--:: c...~ 
~.-. ,._._, 4. CONTINGENCY STATUS [to be completed by Finance/Budget) 

___ Contingency before this modification Jas of ____ _ $ _____ _ 

!Specify Fundi JDateJ 

After this modification 

S~-25 -97 6-1~~ 
JDateJ !Department Man JDateJ 

c::::·-

JDateJ !Employee Relations! JDateJ 

!Board Approval! JDateJ 

,.:_ 
,-
--- ' - .. : .. 
·:-·-= : 
c, 
:3::: 
~ t:::_ 

=.::; 
~ ~ 

' 
.; 

.. 
I. 
;o-F';· 
e.;; 



EXPENDITURE I REVENUE DETAIL FOR FY99 BUD MOD#: DCJ99_26 Page 2 
DOCUMENT NUMBER: ACTION: 

REPT OBJ CURR REV 
FUND AGCY ORG ACT CATEG CODE AMT AMT CHANGE TOTAL DESCRIPTION 

156 22 2747 6060 9,066 Pass Thru Payments 
156 22 2747 7100 63 Indirect Cost 

9,129 Subtotal Org 2747 Fnd 156 

100 75 9120 7700 63 63 Contingency 

9,192 9,192 TOTAL EXPENSE 

REPT REV CURR REV 
FUND AGCY ORG ACT CATEG so. AMT AMT CHANGE TOTAL DESCRIPTION 

156 22 2747 2313 9,129 9,129 Court Appt Spec Advocate 

100 75 7410 6602 63 63 Indirect Cost 

9,192 9,192 TOTAL REVENUE 

C:\MyDocs\Bud Mod Pg 2 DCJ #31 Add $9129 CASA Rev To Counseling 5/25/99 10:18 AM] 



DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE 
JUVENILE COMMUNITY JUSTICE 
1401 N.E. 68TH 
PORTLAND, OREGON 97213 
(503) 248-3460 
TDD 248-3561 

MEMORANDUM 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DIANE LINN • DISTRICT 1 COMMISSIONER 

SERENA CRUZ • DISTRICT 2 COMMISSIONER 
LISA NAITO • DISTRICT 3 COMMISSIONER 

SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

TO: 

FROM: 

BOARD OF COUNTY COMMISSIONERS 

Meganne Steele l A ttft 
Department of C~~~unity Justice 

DATE: 

RE: 

May 27, 1999 

REQUEST FOR FY99 DCJ #26 BUDGET MODIFICATION 
APPROVAL 

I. RECOMMENDATION/ACTION REQUESTED: Approve budget 
modification DCJ #26 to add $9,129 CASA revenue to the Counseling/Court 
Services Division. 

II. BACKGROUND/ANALYSIS: This revenue completes the total Court 
Appointed Special Advocates (CASA) revenue made available in the biennium 
ending June 30, 1999 and passed through the Children and Family Services 
Department to the Department of Community Justice to support contracted CASA 
services. 

III. FINANCIAL IMPACT: This revenue will continue in FYOO. The total 
available for the forthcoming budget year for these contracted services is $41,810, 
which represents a ($4,564) reduction to the revenue available in FY99. 

IV. LEGAL ISSUES: N/A 
V. CONTROVERSIAL ISSUES: N/A 
VI. LINK TO CURRENT COUNTY POLICIES: N/ A 
VII. CITIZEN PARTICIPATION: N/A 
VIII. OTHER GOVERNMENT PARTICIPATION: N/A 



MEETING DATE: JUN1719M 
---------------------

AGENDA NO: Q- l 0 
--------~=------------

Q·.~D~ 
(Above Space for Board Clerk's Use Only) 

AGENDA PLACEMENT FORM 

SUBJECT: IGA between the Department of Community Justice and the Oregon Youth 
Authority. 

BOARD BRIEFING DATE REQUESTED: ________ _ 

REQUESTED BY: ________ _ 

AMOUNT OF TIME NEEDED: _____ _ 

REGULAR MEETING: DATE REQUESTED:~_ 

AMOUNT OF TIME REQUESTED: NIA 

DEPARTMENT: Community Justice DIVISION: Juvenile Justice 

CONTACT: Jerry Martin TELEPHONE#:~x2~2~2~2~2~---

BLDG/ROOM#: 311/RMS 

PERSON(S) MAKING PRESENT A TION:____,C""'o'-'-'ns.,_,eo<Lnu..t__,C.._,a'-'-'leo<Ln'-"d'-"'aCL..r ___________ _ 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [XJ APPROVAL []OTHER 

SUGGESTED A GENOA TITLE: 
Amendment to Revenue IGA between the Department of Community Justice and the 
Oregon Youth Authority to extend provision of services for the Juvenile Diversion Program 
through June 30, 2000. 

SIGNATURES REQUIRED: 
U>{nl qq o(\~r,.._:,.A \c:, to ...::TE:lUL'{ ~1:::::> 

c~ 

ELECTED OFFICIAL:-----------------------­
r-

_. . 
0 C· OR 
::0 
rrl '· 
C) -
0 

~-

z r; 
DEPARTMENT MANAGER: e~ 

C) 
c_: 
-j·-....._ ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 
~ 
-< 

Any Questions: Call the Board Clerk 248-3277 

G:\DATA\CONTRACTiBAPF .DOC 

:c.O 
'tO <: 

-=-r::_: 
c._ ·~ 
c=: -< :2!: :C) 

.0 - .:;;: 

.~ 
~ -o c·~ 

~ 
<=':' 

r::> .;; 
;>.'· 
<>C: 

c..:• 
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DEPARTMENT OF JUVENILE AND ADULT COMMUNITY JUSTICE 
JUVENILE COMMUNITY JUSTICE 
1401 N.E. 68TH 
PORTLAND, OREGON 97213 
(503) 248-3460 
TDD 248-3561 

MEMORANDUM 

TO: Board of County Commissioners 

FROM: Elyse Clawson, Director ~ 
Department Community Justice 

DATE: May 11, 1999 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR OF THE BOARD 

DIANE LINN • DISTRICT 1 COMMISSIONER 
SERENA CRUZ • DISTRICT 2 COMMISSIONER 

LISA NAITO • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

SUBJECT: Approval of an Intergovernmental Agreement between the Oregon Youth 
Authority and the Department of Community Justice 

I. RECOMMENDATION/ACTION REQUESTED: 
The Department of Community Justice recommends the Board's approval of an 
Intergovernmental Agreement with the Oregon Youth Authority for funding to support 
DCJ's continued participation in the Juvenile Diversion Program. 

II. BACKGROUND/ ANALYSIS: 
The Department of Community Justice has participated in the State's downsizing efforts 
since July 1, 1990. The purpose of the diversion program is to provide evaluation and 
diagnostic services, dispositional services to parole violators, detention back-up services, 
community programs and services, and a process for making training school placements and 
parole decisions. 

III. FINANCIAL IMP ACT: 
The Oregon Youth Authority will pay to the Department $792,239.06 for FY 1999/2000. 

IV. LEGAL ISSUES: 
N/A 

V. CONTROVERSIAL ISSUES: 
N/A 

AN EQUAL OPPORTUNITY EMPLOYER 



Intergovernmental Agreement #00 10600 
Oregon Youth Authority - Diversion 
Page 2 

VI. LINK TO CURRENT COUNTY POLICIES: 
This Diversion IGA with the Oregon Youth Authority links directly to the County's 
benchmarks of 1) reducing juvenile crime, and 2) increasing high school completion. This is 
accomplished by developing strategies and specific action plans that not only steer youth to, 
but maintain them in positive, enriching activities, as well as, to keep and maintain them in 
school. 

VII.CITIZEN PARTICIPATION: 
NIA 

VIII.OTHER GOVERNMENTAL PARTICIPATION: 
The Department works collaboratively with OY A to ensure that viable alternatives to 
incarceration exist. 



MULTNOMAH COUNTY CONTRACT APPROVAL FORM 
(See Administrative Procedures CON-I) 

Renewal [] Contract # 00 1 0600 
Prior-Approved Contract Boilerplate: x Attached: Not Attached Amendment# 

CLASS! CLASS II CLASS Ill 
[] Professiona(Services under $50,000 [ ] Professional Services over $50,000 (RFP, Exemption) 

[ I PCRB Contract 
[x I Intergovernmental Agreement over 

[ ] Intergovernmental Agreement 
under $50,000 

[ I Maintenance Agreement 
[ I Licensing Agreement 
[ ] Construction 
[ ] Grant 

$50·~ROVED MULTNOMAH ;:c:;;.:TY 
BOARD OF COMMISSIONERS 

AGENDA# C-10 DATE 6/17/99 
DEB BOGSTAD 

[ ] Revenue BOARD CLERK 
Department: Community Justice Division: __ ___,RM::::..:.;""S'-------- Date: ApriliO, 1999 
Contract Originator: .:::B~il'-'1 M=orr=-"is _________ Phone: 248-3532 Bldg/Room:..::3c.:..I ,_I __ _ 
Administrative Contact: Jerry Martin Phone: 248-3460 x22222 Bldg/Room: 311/RMS 
Description of Contract: This Revenue IGA Amendment (OYA Diversion)allows DJACJ to continue to provide evaluation and diagnostic services, 
disposition of parole violations, detention back-up community programs and services and a process for making training school placements and 
parole placement decisions. 
RFP/BID #: Date ofRFPIBID: Exemption Expiration Date:--------
ORS/AR #: _________ (Check all boxes that apply) Contractor is [ ] MBE [ ] WBE [ ] QRF [ ] N/A [X] None 
Original Contract No. (ONLY FOR ORIGINAL RENEWALS) 

Contractor Name: Oregon Youth Authority 

Mailing Address: 500 Summer St. NE 

Salem OR 97310-1017 

Remittance Address (if different) ____________ _ 

Phone: ____ ('-=5-"'0"-3)'-'3::...:7..::3-'-7'-=3-=-3.::..3 ------------- Payment Schedule Terms 
Employer ID# or SS#: __________________ 

1 
[ ] Lump Sum $ r ] Due on Receipt 

Effective Date: July 1, 1999 [ x] Monthly $ 66,019.92 [ ] Net 30 

Termination Date: June 30 2000 [ 1 Other $ [ 1 Other 
[ ] Requirements contract - Requisition Required Original Contract Amount :$-'-79::...:2=2.::.3""-9'-".0'-"6~----------l 
[ ] Requirements Not to Exceed $ Total Amount of Previous Amendments: $ ------------Encumber: Yes [ ] No [ ] 

Amount of Amendment:$ _______________ _ 

Total Amount of Agreement$ 792,239.06 

REQUIRED SIGNATU~ 
Department Manager: ~ 

Purchasing Manager:/.-....--·} f\ (\ 
(Class II Contracts(_flnly) ,J, ' } / / 
County Counsel: r ~ t IL.._ ~ /1 

Date: .5- Z~J:/7 

Date: 

Date: t,~ks 
Date: 6/17/99 County Chair/Sheriff: __ 

1_-l-/-+-)_,__{'~)"""'.f""/J;.L.<!:: ..... =~:___-" Vl:...../l.;..,t-Y:....~_-'"77,c...../.. ____________ _ 

Contract Administration: ____ L/ _________ ....._. (/"---------------- Date: 
(Class I, Class II Contracts Only) 

VENDOR CODE VENDOR NAME TOTAL AMOUNT:$ 

LINE FUND AGENCY ORGAN I- SUB ACTIVITY OBJECT/ SUB REPT LGFS DESCRIP AMOUNT 
NO. ZATION ORG REV SRC OBJ CATEG 

01 156 022 2720 2318 DNZG OY A Diversion $ 11,884 

02 156 022 2740 2318 DNZG OY A Diversion $ 538,723 

03 156 022 2780 2318 DNZG OY A Diversion $ 130,719 

04 156 022 2900 2318 DNZG OY A Diversion $ 110,913 

DISTRIBUTION: Original Signatures- Contract Administration, Initiator, Finance 

INC 
DEC 



Contract Log #: 64 

STATE OF OREGON 
INTERGOVERNMENTAL AGREEMENT 

(DIVERSION) 
State of Oregon 

Oregon Youth Authority 

Provider#: ___ _ 

This Agreement is between the State of Oregon, acting by and through its OREGON YOUTH AUTHORITY, 
hereafter called Department, and Multnomah County Board of Commissioners, hereafter called County. 
Department's Administrator for this Agreement is Bob Jester. 

1. Effective Date and Duration. This Agreement shall become effective on the later of (i) July 1, 1999 or (ii) 
the date this Agreement has been signed by every party hereto and, when required, approved by Department of 
Administrative Services and Department of Justice. Unless terminated or extended, this Agreement shall expire 
when Department accepts County's completed performance or on June 30, 2000, whichever date occurs first. 
Expiration or termination of this Agreement shall not extinguish or prejudice Department's right to enforce this 
Agreement with respect to any breach of a County warranty or any default or defect in County performance that 
has not been cured. 

2. Statement of Work. The statement of work (the 'Work"), including the delivery schedule for such Work, is 
identified in Exhibit A attached and incorporated by reference into this Agreement. County agrees to perform the 
Work in accordance with the terms and conditions of this Agreement. 

3. Consideration. 

a. Department agrees to pay County an amount not to exceed $792,239.06 for accomplishing the Work required by 
this Agreement including any allowable expenses. 
b. Interim payments to County shall be made only in accordance with the schedule and requirements in Exhibit A. 

4. Documents. This Agreement consists of the following documents which are listed in descending order of 
precedence and are attached and incorporated by this reference: this Agreement less exhibits and attachments, 
and Exhibit A. 

5. Independent Contractor- Responsibility for Taxes and Withholding. 
a. County shall perform all required Work as an independent contractor. Although the Department reserves the 
right (i) to determine (and modify) the delivery schedule for the Work to be performed and (ii) to evaluate the 
quality of the completed performance, Department cannot and will not control the means or manner of County's 
performance. County is responsible for determining the appropriate means and manner of performing the Work. 
b. If County is currently performing work for the State of Oregon or the federal government, County by signature 
to this Agreement declares and certifies that: County's Work to be performed under this Agreement creates no 
potential or actual conflict of interest as defined by ORS 244 and no rules or regulations of County's employing 
agency (state or federal) would prohibit County's Work under this Agreement. County is not an "officer", 
"employee", or "agent" of the Department, as those terms are used in ORS 30.265. 
c. County shall be responsible for all federal or state taxes applicable to compensation or payments paid to 
County under this Agreement and, unless County is subject to backup withholding, Department will not withhold 
from such compensation or payments any amount(s) to cover County's federal or state tax obligations. Each 
party shall be responsible excJusively with respect to their employees for proviqing employment-related benefits 
and deductions that are required by law, including but not limited to federal and state income tax deductions, 
workers compensation coverage and contributions to the Public Employees Retirement System. 

6. Subcontracts and Assignment; Successors and Assigns. 
a. County shall not enter into any subcontracts for any of the Work required by this Agreement, or assign or 
transfer any of its interest in this Agreement, without Department's prior written consent. In addition to any other 
provisions Department may require, County shall include in any permitted subcontracts under this Agreement a 
requirement that the subcontractor be bound by Sections 6, 1 0, 11, 14, 27, 28, 31, and 32, of this Agreement as 
if the subcontractor were the County. Department's consent to any subcontract shall not relieve County of any of 
its duties or obligations under this Agreement. Moreover, approval by the Department of a subcontract shall not 
result in any obligations or liabilities to the Department in addition to those set forth in this Agreement, including, 
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without limitation, the agreed rates of payment and total consideration. County shall oe solely responsible ior 
any and all obligations owing to the subcontractors. 
b. The provisions of this Agreement shall be binding upon and shall inure to the benefit of the parties hereto, and 
their respective successors and permitted assigns, if any. 

7. No Third Party Beneficiaries. Department and County are the only parties to this Agreement and are the 
only parties entitled to enforce its terms. Nothing in this Agreement gives, is intended to give, or shall be 
construed to give or provide any benefit or right, whether directly, indirectly or otherwise, to third persons unless 
such third persons are individually identified by name herein and expressly described as intended beneficiaries 
of the terms of this Agreement. 

8. Funds Available and Authorized; Payments. 
a. County shall not be compensated for work performed under this Agreement by any other agency or 
department of the State of Oregon. Department has sufficient funds currently available and authorized for 
expenditure to finance the costs of this Agreement within the Department's biennial appropriation or limitation. 
County understands and agrees that Department's payment of amounts under this Agreement attributable to 
Work performed after the last day of the current biennium is contingent on Department receiving from the 
Oregon Legislative Assembly appropriations, limitations, or other expenditure authority sufficient to allow 
Department, in the exercise of its reasonable administrative discretion, to continue to make payments under this 
Agreement. In the event sufficient appropriations, limitations, or other expenditure authority is not obtained, the 
Department may terminate this Agreement effective upon written notice to the County without penalty or further 
liability. 
b. Department is obligated to pay County only for work that is performed in accordance with the terms and 
conditions of this Agreement. Interim payments to County under this Agreement shall not constitute acceptance 
of the Work. 

9. Representations and Warranties. 
a. County's Representations and Warranties. County represents and warrants to Department that (1) County 
has the power and authority to enter into and perform this Agreement, (2) this Agreement, when executed and 
delivered, shall.be a valid and binding obligation of County enforceabl.e in accordance with its terms, (3) the Work 
under this Agreement shall be performed in a good and workmanlike manner ar'ld in accordance with the highest 
professional standards, (4) County shall, at all times during the term of this Agreement, be qualified, 
professionally competent, and duly licensed to perform the Work, (5) all computer hardware and software 
delivered under this Agreement will, individually and in combination, correctly process, sequence, and calculate 
all date and date related data for all dates prior to, through and after January 1, 2000, and (6) any software 
products delivered under this Agreement that process date or date related data shall recognize, store and 
transmit date data in a format which explicitly and unambiguously specifies the correct century. 
b. County's Limitation of Liability. County's liability with respect to items (5) and (6) of Section 9a. above shall 
not exceed: (1) twice the total Agreement amount (including any amendments) or (2) $100,000, whichever is 
greater. 
c. Warranties Cumulative. The warranties set forth in this section are in addition to, and not in lieu of, any other 
warranties provided. 

10. Ownership of Work Product. All work product of County that results from services rendered by County to 
youth served under this Agreement (the "Work Product") is the exclusive property of Department. Department 
and County intend that such Work Product be deemed "work made for hire" of which Department shall be 
deemed the author. If for any reason the Work Product is not deemed "work made for hire", County hereby 
irrevocably assigns to Department all of its right, title, and interest in and to any and all of the Work Product, 
whether arising from copyright, patent, trademark, trade secret, or any other state or federal intellectual property 
law or doctrine. County shall execute such further documents and instruments as Department may reasonably 
request in order to fully vest such rights in Department. County forever waives any and all rights relating to the 
Work Product, including without limitation, any and all rights arising under 17 USC § 1 06A or any other rights of 
identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications. 
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11. Indemnification And Insurance: 
a. County and Department shall each be responsible, to the extent required by the Oregon Tort Claims Act 
(ORS 30.260 through 30.300), for any legal liability, loss, damages, costs and expenses arising in favor of any 
person, on account of personal injuries, death, or property loss or damage occurring, growing out of, incident to 
or resulting directly or indirectly from their respective acts or omissions under this Agreement. 

b. Both Department and County shall obtain, and at all times keep in effect, comprehensive liability insurance 
and property damage insurance covering each respective party's own acts and omissions under this Agreement. 
County may satisfy these requirements in any manner allowed by ORS 30.270. The Department shall satisfy 
this requirement through the Liability Fund established under ORS 278.425. Such liability insurance, whatever 
the form, shall be in an amount not less than the limits of public body tort liability specified in ORS 30.270. In the 
event of unilateral cancellation or restriction by the insurance company of the County's insurance policy referred 
to in this paragraph, the County shall immediately notify the Department verbally and in writing. Coverage limits 
shall be not less than $500,000 combined single limit per occurrence. 

c. The County, its subcontractors, if any, and all employers providing work, labor or materials under this 
Agreement are subject employers under the Oregon workers' compensation law and shall comply with ORS 
656.017, which requires them to provide Oregon workers' compensation coverage that satisfies Oregon law for 
all their subject workers. 

d. To the extent permitted by law, County shall defend, save, hold harmless, and ind~mnify the State of Oregon 
and Department and their officers, employees and agents from and against all claims, suits, actions, losses, 
damages, liabilities, costs and expenses of any nature whatsoever resulting from, arising out of, or relating to the 
activities, obligations, representations or warranties of County or its officers, employees, subcontractors, or 
agents under this Agreement. 

12. Termination. 
a. Parties' Right to Terminate For Convenience. This Agreement may be terminated at any time by mutual 
written consent of the parties. 
b. Department's Right To Terminate For Convenience. Department may, in its sole discretion, terminate this 
Agreement, in whole or in part, upon 60 days notice to County. 
c. Department's Right to Terminate For Cause. Department may terminate this Agreement, in whole or in part, 
immediately upon notice to County, or at such later date as Department may establish in such notice, upon the 
occurrence of any of the following events: 

(i} Department fails to receive funding, or appropriations, limitations or other expenditure authority at levels 
sufficient to pay for County's Work; 
(ii) Federal or state ·laws, regulations or guidelines are modified or interpreted in such a way that either the 
Work under this Agreement is prohibited or Department is prohibited from paying for such Work from the 
planned funding source; 
(iii}County no longer holds any license or certificate that is required to perform the Work, or any license or 
certificate required by statute, rule, regulation or other law to be held by the County to provide the services 
required by this Agreement is for any reason denied, revoked, suspended, not renewed or changed in such a 
way that the County no longer meets requirements for such license or certificate; or 
(iv} County commits any material breach or default of any covenant, warranty, obligation or agreement under 
this Agreement, fails· to perform the Work under this· Agreement within the time specified herein or any 
extension thereof, or so fails to pursue the Work as to endanger County's performance under this Agreement 
in accordance with its terms, and such breach, default or failure is not cured within 10 business days after 
delivery of Department's notice, or such longer period of cure as Department may specify in such notice. 

d. County's Right to Terminate for Cause. County may terminate this Agreement upon 30 days' notice to 
Department if Department fails to pay County pursuant to the terms of this Agreement and Department fails to 
cure such default within 30 business days after receipt of County's notice, or such longer period of cure as 
County may specify in such notice. 
e. Remedies. 

(i} In the event of termination pursuant to Sections 12.a, 12.b, 12.c(i}, 12.c(ii} or 12.d, County's sole remedy 
shall be a claim for the sum designated for accomplishing the Work multiplied by the percentage of Work 
completed and accepted by Department, less previous amounts paid and the amount of any claim(s} which 

Page 3 of8 
Multnomah County-Diversion 



State has against County. If previous amounts paid to County exceed the amount due to County, County shall pay any excess to Department upon demand. 
(ii) In the event of termination pursuant to Section 12.c(iii) or 12.c(iv), Department shall have any remedy available to it in law or equity. Remedies pursuant to this Section 12 (e) (ii) may be pursued singly, successively, collectively or in any order whatsoever. If it is determined for any reason that County was not in · default under Section 12.c(iii) or 12.c(iv), the rights and obligations of the parties shall be the same as if the Agreement was terminated pursuant to Section 12.b. 

f. County's Tender Upon Termination. Upon receiving a notice of termination of this Agreement, County shall immediately cease all activities under this Agreement, unless Department expressly directs otherwise in such notice of termination. Upon termination of this Agreement, County shall deliver to Department all documents, information, works-in-progress and other property that are or would be deliverables had the Agreement been completed. Upon Department's request, County shall surrender to anyone Department designates, all documents, research or objects or other tangible things necessary or appropriate to complete the Work. 

13. Limitation of Liabilities. EXCEPT FOR LIABILITY ARISING UNDER OR RELATED TO SECTIONS 13 (e)(ii) or 9(a), NEITHER PARTY SHALL BE LIABLE FOR (i) ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL OR SPECIAL DAMAGES UNDER THE AGREEMENT OR (ii) ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERMINATION OF THIS AGREEMENT IN ACCORDANCE WITH ITS TERMS. 

14. Records Maintenance; Access. County shall maintain all fiscal records relating to this Agreement in accordance with generally accepted accounting. principles. In ·addition, County shall maintain any other records pertinent to this Agreement in ·such a manner as to clearly document County's performance. · County acknowledges and agrees that Department and the Oregon Secretary of State's Office and the federal government and their duly authorized representatives shall have access to such fiscal records and other books, documents, papers, plans and writings of County that are pertinent to this Agreement to perform examinations and audits and make excerpts and transcripts. County shall retain and keep accessible all such fiscal records,_ books, documents, papers, plans, and writings for a minimum of three (3) years, or such longer period as may be required by applicable law, following final payment and termination of this Agreement, or until the conclusion of any audit, controversy or litigation arising out of or related to this Agreement, whichever date is later. 

15. Compliance with Applicable Law. County shall comply with all applicable federal, state and locai laws, regulations, executive orders and ordinances applicable to the Work under this Agreement. Without limiting the generality of the foregoing, County expressly agrees to comply with: (i) Title VI of Civil Rights Act of 1964; (ii) Section V of the Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 659.425; (iv) the Age Discrimination Act of 1975; (v) the Pro-Children Act of 1994, Pub. L. 103-227, Title X, Pt. C, 108 Stat. 271; (vi) all regulations and administrative rules established pursuant to the foregoing laws; and (vii) all other applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations, including those set forth in Section 36. Department's performance under this Agreement is conditioned upon County's compliance with the provisions of ORS 279.312, 279.314, 279.316, 279.320 and 279.555 which are incorporated by reference herein. County shall comply with all applicable state, county and municipal standards for licensing, certification and operation of required facilities, shall maintain any applicable professional license or certificate required to perform the services described in this Agreement, and shall comply with any other standards or criteria described in this Agreement. 

16. Force Majeure. Neither Department nor County shall be held responsible for delay or default caused by fire, riot, acts of God, or war where such cause was beyond the reasonable control of Department or County, respectively. County shall, however, make all reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the cessation of the cause, diligently pursue performance of its obligations under this Agreement. 

17. Survival. All rights and obligations shall cease upon termination or expiration of this Agreement, except for the rights and obligations set forth in Sections 1, 9, 10, 11, 12, 13, 14,17, 23, 25, 27, 28 and 31 and any section of this Agreement in which survival is expressly referenced. 

18. Time is of the Essence. County agrees that time is of the essence under this Agreement. 
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19. Notice. Except as otherwise expressly provided in this Agreement, any communications between the 
parties hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile, or mailing 
the same, postage prepaid, to County or Department at the address or number set forth on the signature page of 
this Agreement, or to such other addresses or numbers as either party may hereafter indicate pursuant to this 
Section 19. Notwithstanding the foregoing sentence, any notice of termination of this Agreement shall be given 
by certified mail, return receipt requested. Any communication or notice so addressed and mailed shall be 
deemed to be given five (5) days after mailing. Any communication or notice delivered by facsimile shall be 
deemed to be given when receipt of the transmission is generated by the transmitting machine; provided that to 
be effective against Department, such facsimile transmission must be confirmed by telephone notice to 
Department's Administrator for this Agreement and the Contracts Unit 503-373-7356. Any communication or 
notice by personal delivery shall be deemed to be given when actually delivered. All such communications and 
notices shall be copied to the Oregon Youth Authority Contracts Unit, 530 Center St. NE, Suite 200, Salem OR 
97301-3740. 

20. Severability. The parties agree that if any term or provision of this Agreement is declared by a court of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions 
shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the 
Agreement did not contain the particular term or provision held to be invalid. 

21. Counterparts. This Agreement may be executed in several counterparts, all of which when taken together 
sh~ll constitute one agreement binding on all parties, notwithstanding that all parties are not signatories to the . 
same counterpart. Each copy of the Agreement so executed shail constitute an original. · · 

22. Department of Administrative Services Approval. Unless expressly provided otherwise by applicable 
statutes or rules, the approval of the Department of Administrative Services, and in certain cases of the 
Department of Justice, is required before any work may begin under this Agreement or an amendment to this 

·Agreement. · · · · · 

23. Governing Law; Venue; Consent to Jurisdiction. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, . 
action, suit or proceeding (collectively, "Claim") between Department (and/or any other agency or department of 
the State of Oregon) and County that arises from or relates to this Agreement shall be brought and conducted 
solely and exclusively within the Circuit Court of Marion County for the State of Oregon; provided, however, if a 
Claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within 
the United States District Court for the District of Oregon. COUNTY, BY EXECUTION OF THIS AGREEMENT, 
HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS. 

24. Year 2000 Compliance Notice. In the event County learns or has reason to believe that Department's 
computer hardware or software environment fails to use a date format that explicitly specifies century in any date 
data, County shall promptly advise Department of such failure. 

25. lntegration;Waiver. This Agreement and attached exhibits constitute the entire agreement between the 
parties on the subject matter hereof. There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding this Agreement. No waiver, consent, modification or change of terms of 
this Agreement shall bind either party unless in writing and signed by both parties and all necessary State· 
approvals have been obtained. Such waiver, consent, modification or change, if made, shall be effective only in 
the specific instance and for the specific purpose given. The failure of Department to enforce any provision of 
this Agreement shall not constitute a waiver by Department of that or any other provision. 

26. Program Responsibility, Eligibility and Case Planning. The Department, through its field offices, is 
responsible for determining the nature and extent of and eligibility for service for all youth for whom the 
Department purchases services under this Agreement. The Department shall assign a staff person to be a 
liaison with the County. The County agrees to include the assigned Department staff person in making d~cisions 
regarding planning for youth, changes in location of each youth, visits by a youth to home or other community 
settings, and plans for termination of services to each youth. The County agrees to notify the Department staff 
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person as soon as reasonably possible of any significant events which may alter the serv1ces planned, including, 
but not limited to, a youth's running away or serious illness. 

27. Criminal History Checks: The Department has statutory authority to access criminal offender information 
on all persons having direct contact with Department youth, including relief staff. (ORS 420A.01 0 (11 )). 

28. Confidentiality of Information. The use or disclosure by the County and its employees and agents of any 
information concerning a recipient of services purchased under this Agreement, for any purpose not directly 
connected with the administration of the County's responsibilities with respect to such purchased services, is 
prohibited, except on written consent of the Department, or if the Department is not the recipient's guardian, on 
written consent of the person or persons authorized by law to consent to such use or disclosure. 

29. County-Client Relationship. The County will establish a system through which a youth and the youth's 
parents or guardian may present grievances about the operation of the County's service program. At the time 
arrangements are made for the County's services, the County will advise the youth and parents or guardian of 
the youth of the existence of this grievance system. The County shall notify the Department of all unresolved 
grievances. 

· 30. Services to Culturally Diverse Youth and Families. Providing equal access to and maximum benefit from 
services for youth and youth who are members of culturally diverse groups is a priority for the Department. The 

. County shall be responsible for developing a plan to identify the steps to ·be taken toward be~oming more 
culturally competent in order to serve, more effectively, culturally diverse youth. · 

31. Program Records, Controls, Reports and Monitoring Procedures. The County agrees to maintain 
program records including statistical records, and to provide program records to the Department at times and in 
the form prescribed by the Qepartment. The County agrees to establish· and exercise such controls as are 
necessary to" assure full compliance with the program requirements of this Agreement. The County also agrees 
that a program and facilities review (including meetings with youth, review of service records, review of policy 
and procedures, review of staffing ratios and job descriptions, and meetings with any staff directly or indirectly 
involved in the provision of services) may be conducted at any reasonable time by state· and federal personnel 

. and other persons authorized by the Department. The County shall cooperate fully with such reviews. 

32. Certain Federal Requirements. 
32.1 County certifies, to the best of County's knowledge and belief, that: 
(a) No federal appropriated funds have been paid or will be paid, by or on behalf of County, to any person for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or 
employee of Congress, or an employee of a member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any federal Agreement, 
grant, loan, or cooperative agreement. 
(b) If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an officer or 
employee of Congress, or an employee of a member of Congress in connection with this federal contract, grant, 
loan, or cooperative agreement, County agrees to complete. and submit Standard Form-LLL "Disclosure Form to. 
Report Lobbying", in accordance with its instructions. 
(c) County shall require that the language of this certification be included in the award documents for all 
subcontracts at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose accordingly. 
(d) County is solely responsible for all liability arising from a failure by County to comply with the terms of this 
certification. Additionally, to the extent permitted by law, County promises to indemnify Department for any 
damages suffered by Department as a result of County's failure to comply with the terms of this certification. 
(e) This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Any person who fails to make the required certification may be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
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32.2 If the sums payable to County under this Agreement exceed $1 00,000, County shall comply with all 
applicable standards, orders or requirements issued under Section 306 of the Clean Air Act, 42 U.S.C. 7606 
(1995), Section 508 of the Clean Water Act, 33 U.S.C. 1368 (Supp. 1998), Executive Order 11738, 38 Fed. Reg. 
25161 (1973), reprinted in 42 U.S.C. 7606 nt (1995),and Environmental Protection Agency (EPA) regulations, 40 
C.F.R. Chapter 1 (1998), which prohibit the use of facilities included on the EPA List of Violating Facilities. Any 
violations shall be reported to Department, the Department of Health and Human Services and to the US EPA 
Assistant Administrator for Enforcement (EN-329). 

32.3 County shall comply with any applicable mandatory standards and policies relating to energy efficiency 
which are contained in the State energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act, Pub. L. 94-163, 89 Stat. 871 (1975), as amended. 

32.4 If the sums payable to County exceed $10,000, County shall, to the extent applicable, comply with 
Executive Order 11246, entitled "Equal Employment Opportunity", as amended by Executive Order 11375, and 
as supplemented in Department of Labor regulations, 41 C.F.R. Part 60 (1997). 

32.5 County shall comply with the requirements of Patient Self-Determination Act, 42 C.F.R. pt. 489, subpt. I 
(1997), and ORS chapter 127, pertaining to advance directives. 

32.6 County and any laboratories used by County shall comply with the Clinical Laboratory Improvement 
Amendments of 1988, P.ub. L. 100-578, 102 Stat. 2903 (1988) (42 U.S.C. 201 nt, 263a, 263a nt (1991)) (CLIA) 
which require that: 

All laboratory testing sites providing services under this Agreement shall have either a 
Clinical Laboratory Improvement Amendments (CLIA) certificate of waiver or a certificate 
of registration along with a CLiA identification number. Those laboratories with 
certificates of waiver will provide only the eight types of tests permitted under the terms of 
their waiver. Laboratories with certificates of registration may perform a full range of 
laboratory tests. 

32.7 If County lets any subcontracts in accordance with the terms and conditions of this Agreement, County 
shall take affirmative steps to: include qualified small and minority and women's businesses on solicitation lists, 
assure that small and minority and women's businesses are solicited whenever they are potential sources, divide 
total requirements into smaller tasks or quantities when economically feasible so as to permit maximum small 
and minority and women's business participation, establish delivery schedules when requirements permit which 
will encourage participation by small and minority and women's businesses, and use the services and assistance 
of the Small Business Administration, the Office of Minority Business Enterprise of the Department of Commerce 
and the Community Services Administration as required. 

32.8 County shall comply with all other applicable federal law. 

(Balance of page left intentionally blank) 
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COUNTY, BY EXECUTION OF THIS AGREEMENT, HEREBY ACKNOWLEDGES THAT COUNTY HAS READ 
THIS AGREEMENT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS. 

COUNTY DATA AND CERTIFICATION 
Name (tax filing) ______________________ _ 

Address: ________________________ _ 

Tax ID Number: 

Certification: The individual signing on behalf of County hereby certifies and swears under penalty of perjury: (a) 
the number shown on this form is County's correct taxpayer identification; (b) County is not subject to backup 
withholding because (i) County is exempt from backup withholding, (ii) County has not been notified by the IRS that 
County is subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has 
notified County that County is no longer subject to backup withholding; (c) s/he is authorized to act on behalf of 
County, s/he has authority and knowledge regarding County's payment of taxes, and to the best of her/his 
knowledge, County is not in violation of any Oregon tax laws; (d) County is an independent contractor as defined in 
ORS 670.600 and (e) the above County data is true and accurate. For purposes of this certification, "Oregon Tax 
Laws" means those programs listed in ORS 305.380(4) which is incorporated herein by this reference. Examples 
include the state inheritance tax, personal income tax, withholding tax, corporation income and excise taxes, 
amusement device tax, timber taxes, cigarette tax, other tobacco tax, 9-1-1 emergency communications tax, the 
homeowners and renters property tax relief program and local taxes administered by the Department of Revenue 
(Lane Transit District Self-Employment Tax, Lane Transit District Employer Payroll Tax, Tri-County Metropolitan 

·Transit District of Oregon ("Tri-Met") Employer Payroll Tax, and Tri-MetSelf-Employment Taxr 
YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO NECESSARY STATE APPROVALS 

I hereby certify and affirm I am eligible and 
authorized to sign this agreement on behalf of the 
County. · 

Diane M. Linn 
Title: Mul tnornah Coun 

Mailing Address: ____________ _ 

Facsimile:. _______________ _ 

DEPARTMENT: STATE OF OREGON, acting by and 
through its Oregon Youth Authority 

By: ____________ Date: ___ _ 
Manager of Budget and Contracts 

Mailing Address: 530 Center St. NE, Suite 200 
Salem, Oregon 97301-3740 

Facsimile: (503) 373-7921 

APPROVED: 

Dep~~~ftftt%tfft/4j Date 
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ApproVed by Department of Administrative 
Services: 

By: ____ ....:.N..;.:./.:..:A---~--Date: ___ _ 
Personal Services Contracts Section 

Other Required Signature: 

By: _____ .:..:N-./A-'----:---Date: ___ _ 
Authorized Signature 

Approved as to Legal Sufficiency by the Attorney 
General's Office: (Required if total amount owing 
under the Agreement, as amended, exceeds 
$75,000) . 

c ? 
By~-=-==~~~~?>~~===;_Date: J}J ff1 ~7 

Assistant Attorney General 



EXHIBIT A 
Intergovernmental Agreement 

Contract Number: 64 
County: Multnomah County Board of Commissioners 

1. STATEMENT OF WORK: 

1.1 Definitions 
1.1.1 "Youth Correctional Facility" means Maclaren, Hillcrest, Secure Regional Facilities, Work Study 
Camps, Youth Accountability Camps, and any other facility designated by the Department. 

1.1 .2 "Discretionary Bed Space Limitation" means the maximum number of youth from a County who may 
reside in beds apportioned to that County based on the Discretionary Bed Formula. The Discretionary Bed 
Formula is the following allocation formula for determining the Discretionary Bed Space Limitation for a 
County which OVA and the County Juvenile Directors have agreed upon and adopted: 

(a) 50% of Juvenile Arrests in the County (expressed as a percentage of the total Juvenile Arrests in the 
State), as reported in the yearly Law Enforcement Data System [LEOS], and 
(b) 50% of the 0 to 18 aged youth in the County (expressed as a percentage of the 0 to 18 aged youth in the 
State), as is reported by the PSU Population Center. 

For the purposes of this Agreement, the youth from a County who will be counted against the Discretionary 
Bed Space Limitation include: 

(a) Youth commitment to the custody of the Department for placement at a Youth Correctional Facility by the 
juvenile court ofjurisdiction under ORS 419C.478 and 
(b) Youth whose parole from a Youth Correctional Facility has been revoked under the provision of ORS · 
420.045 except revocation based on Rape in the first degree [ORS 163.375], Sodomy in the first degree 
[ORS 163.405] and Unlawful sexual penetration in the first degree[ORS 163.411]. 

Youth placed at the Youth Correctional Facility due to administrative transfer from the Department of 
Corrections under ORS 420.011 (2) and those youth placed in Public Safety Reserve Bed Space in 
accordance with Department administrative rules OAR 416.41 0 are not counted against the Discretionary 
Bed Space Limitation. 

1.1.3 "Public Safety Reserve Bed Space" means the category of beds in the Youth Correctional Facilities 
that are reserved for youth who have committed offenses designated by the Department in its administrative 
rules (OAR 416.410). Such bed space is not included in a County's Discretionary Bed Space Limitation. 

1.1.4 "Community Programs" means those services and sanctions provided to delinquent youth outside the 
Youth Correctional Facilities. These include, but are not limited to, residential youth programs, certified 
family resources, individualized services, and other programs developed in accordance with the approved 
County Diversion Plans. 

1.2 Program 
1.2.1 To the extent not inconsistent with this Agreement, County shall provide the services described in that 
certain document entitled County Diversion Plan which is on file with the Department. County hereby 
represents and warrants to the Department that this County Diversion Plan complies with all applicable 
federal, state and local laws, regulations, executive orders and ordinances, not inconsistent with the terms of 
this Agreement, and was developed in consultation with the local commission on children and families and 
was approved by a resolution of the governing body of the County and by a letter of concurrence from the 
presiding judge for the judicial district in which the juvenile court is located and was approved by the OVA 
Administrator. 

1.2.2 (a) For each youth committed to a: Youth Correctional Facility, the County shall provide the Department 
with a reformation plan, including evaluation and education, diagnostic services, and placement services, in 
form and substance satisfactory to the Department and a description in sufficient detail of the following: 
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(i) the disposition of parole violations; (ii)plan for providing detention back-up and back up to Community 
Programs (iii) services received by the youth under Community Programs; (iv) a process for. making Youth 
Correctional Facility placement and parole decisions in accordance with the approved County Diversion Plan 
and (v) the type of programs the County will use to stay within its training school allocation limit. 

(b) The County is responsible for completing a reformation plan approved by the Department for each youth 
committed to a Youth Correctional Facility and for insuring that this plan accompanies the youth at the time 
of commitment to the Department for placement in a Youth Correctional Facility or Community Program. 
The State may recover funds in the amount of $200.00 per youth for non-compliance with this provision. 
This amount will be withheld from the County's next diversion payment. 

(c) In addition, the County shall provide the Department with a psychological evaluation on all youth 
committed to a Youth Correctional Facility for public safety reserve offenses. The psychological evaluation 
provided must be current and appropriate to the youth's current status. Current is defined as within six (6) 
months prior to commitment to the Youth Correctional Facility The Department may recover funds in the 
amount of $500.00 from the County for the cost of a psychological evaluation if one is not provided in 
accordance with this Section. These funds will be withheld from the County's next diversion payment. 

1 .2.3 The Discretionary Bed Space Limitation shall be determined by applying the Discretionary Bed 
Formula. This Discretionary Bed Formula allows for the Discretionary Bed Space Limitation to change 
based upon the availability of discretionary beds in the overall statewide resource. The County, or group of 
counties, is responsible for ensuring that the Discretionary Bed Space Limitation for youth in Youth 
Correctional Facilities is not exceeded on any given day. The Department will notify the County, or group of 
counties, in writing, of the County's Discretionary Bed Space Limitation and any changes in its Discretionary 
Bed Space Limitation. 

1.2.4 The County is responsible for completing a reformation plan approved by the Department, and for 
assuring the plan accompanies the youth at the time of commitment to the Oregon Youth Authority for 
placement in a Youth Correctional Facility or Community Program. The State may recover funds in the 
amount of $200.00 per youth for non-compliance with this provision. This amount will be withheld from the 
County's next diversion check. 

1.2.5 The County will provide a revocation hearing in the community prior to returning a youth to a state 
custody bed. The Youth Correctional Facility in which the youth resides must receive the report within 72 
hours of the youth's arrival. The Department may recover funds in the amount of $55.00 for each failure to 
comply with this provision. This amount will be withheld from the County's next diversion check. 

1.2.6 Department shall notify the County when it exceeds the Discretionary Bed Space Limitation. County 
shall submit to Department, within five (5) days, a prioritized list of names of those youth in close custody 
who shall be released when the County exceeds its Discretionary Bed Space Limitation. Should the County 
continue out of compliance, a plan must be submitted by the County and approved by the Department to 
return to compliance. If the County remains out of compliance for 90 days or more the Department may 
withhold all or a portion of the monthly diversion payment(s) until the County returns to compliance. 

1.2.7 County shall submit quarterly data on services provided to youth on forms provided by the Department 
(OYUA 1 017P). The data shall be received by the 1Oth of the month for each quarter (January, April, July 
and October). 

1.2.8 A final report of the County's actual expenditures and state revenue received by the County pertaining 
to this Contract shall be submitted to the Department by the County within sixty {60) days, following July 1, 
2000. 

(Balance of page left intentionally blank) 
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2. CONSIDERATION: 
2.1 As consideration for the services provided by the County under this Agreement during the period 
beginning July 1, 1999 and ending June 30, 2000, the Department, subject to the provision of ORS 293.462 
(payment of overdue account charges) and the terms and conditions of this Agreement, will pay to the 
County, by check(s) an amount not to exceed $792,239.06; to be paid at the rate of $66,019.92 per month, 
less deductions, if any, as described in this Exhibit A, Section 1. 

(Note: Enter type of service code AC1 on invoice) 

2.2 County shall not submit invoices for, and Department will not pay, any amount in excess of the 
maximum compensation amount set forth above. If this maximum compensation amount is increased by 
amendment of this Agreement, the amendment must be fully effective before County performs work subject 
to the amendment. County shall notify Agency's Administrator in writing thirty (30) calendar days before this 
Agreement expires of the upcoming expiration of the Agreement. No payment will be made for any services 
performed before the beginning date or after the expiration date of this Agreement, as it may be amended 
from time to time in accordance with its terms. 

2.3 County shall submit billings on the form entitled Billing For Diversion Services (VA 1 019) and the 
Contract/Invoice Voucher (CF 294A), copies of which will be furnished to the County. Billings shall be 
submitted by the 1Oth of each month to Oregon Youth Authority, Budget and Contracts Unit, Attention: 
Glenda Fields, 530 Center NE, Suite 200, Salem, Oregon 97301-3740. 

2.4 The County will not impose or demand any fees from any person or agency for services provided and 
paid for under this Agreement, unless the fees have been approved in advance, in ·writing, by the 
Department. 

2.5 If payments to County under this Agreement, or under any other contract between the County and the 
Department, are made in error or are found to be excessive under the terms of this Agreement or other 
contract, the Department, after giving written notification to the County, may withhold payments due to 
County under this Agreement, or other contract in such amounts, and over such periods of time, as are 
necessary to recover the amount of the overpayment. 

3. COUNTY'S PAYMENT OF COSTS 
3.1 Definitions: 
a). "Allowable Costs" are those costs which are reasonable and necessary for delivery of services herein 
contracted, determined in accordance with the Office of Management and Budget (OMB) Circular A 122 as 
revised. 
b). "Restricted Funds" are Department funds including any interest accrued thereon expendable only for 
costs identified in the budget document contained in the approved County Diversion Plan. 
c). "Administrative Costs" are those support costs incurred in the provision of the services required by this 
Agreement by County government organizational units other than the Juvenile Department. Included in 
Administrative Costs are such things as cost of payroll administration cost and accounting services and 
indirect overhead expenses. 

3.2 It is agreed that the amount paid under this Agreement may be changed by the Department as a result 
of Legislative action. The Department shall provide the County with written notice of any such change. 

3.3 The County may not expend more than 7.5% of the funds paid under this Agreement for Administrative 
Costs. 

3.4 The County shall not use the funds provided hereunder to supplant moneys otherwise provided to the 
County Juvenile Department for services to delinquent youth. 

3.5 The County hereby certifies, represents and warrants to the Department that the costs included in the 
budget contained in its approved County Diversion Plan include only Allowable Costs. 

3.6 The County agrees to use the Restricted Funds only for those costs identified in the budget contained 
in its approved County Diversion Plan. 
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BUDGET MODIFICATION NO. HD21 
(For Clerk's Use) Meeting Date 

Agenda No. 

JUN 1 '11999 
C.-\\ 

1. REQUEST FOR PLACEMENT ON THE AGENDA FOR 

DEPARTMENT Health ·-

CONTACT Kathy Innes 
----~-------------------* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD 

SUGGESTED 

AGENPA TITLE (to assist in preparing a description for the printed agenda) 

DNISION 

(Date) 

Various 

TELEPHONE 248-3056 x27027 

Tom Fronk 

Approve increases and decreases in various job classes in the Health Department budget for an overall increase . . 

of .1 FTE. All changes are funded from within the current budget. 

(Estimated Time Needed on the Agenda) 

2. DESCRIPTION OF MODIFICATION (Explain the changes this Bud Mod makes. What budget does it increase? What do changes 

accomplish? Where does the money come from? What budget is reduced? Attach additional information if you need more space.) 

[!] Personnel changes are shown in detail on the attached sheet 

This action cuts .1 Health Svcs Spec, adds .8 Health Svcs Admin, cuts .75 Health Op Supv, cuts .1 Physician, 

cuts 1.0 Admin Analyst, cuts .15 Community Health Nurse, cuts .35 LCPN, cuts .5 WP Operator Sr, adds .5 OA Sr, 

adds 1.45 Prog Dev Spec, cuts .75 Hlth Info Spec 1, adds .75 Prog Dev Tech, cuts 1.0 Fiscal Spec 1, 

adds 1.0 Fiscal Asst Sr, and adds ·.3 OA 2. 

3. REVENUE IMPACT (Explain revenues being changed and reason for the change) 

NA 

4. CONTINGENCY STATUS (to be completed by Budget& Quality) 

Originated By 

Fund Contingency before this modification 

Date 

After this modification 
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PERSONNEL DETAIL FOR BUDGET MODIFICATION NO. HD21 

5. ANNUALIZED rERSQNNEL CHANG HD 21 (Compute on a full-year basis even though this action affects only 
a part of the fiscal year (FY).) 

ANNUALIZED 
Permanent Positions, BASE PAY 

Temporary, Overtime, Increase Increase/(I>ecrease 
or Premium JCN Org Explanation of Change (Decrease) Fringe Ins. 

-0.80 9696 0321 Health Svcs Spec (41998) (7353) (5319) 
0.80 9693 0321 Health Svcs Admin 41998 7353 5319 
-0.60 6021 0321 Prog Dev Spec (26271) (4599) (837) 
0.60 9696 0321 Health Svcs Spec 26271 4599 837 

-0.50 6315 0465 Community Health Nurse (24899) (4360) (833) 
0.50 9696 0465 Health Svcs Spec 24899 4360 833 
-0.50 6152 0493 WP Operator Sr (15413) (2698) (3669) 

0.50 6002 0493 Office Asst/Sr 15413 2698 3669 

-1.00 6019 0875 Hlth Info Spec 1 (26580) (4653) (4347) 

1.00 6020 0875 Prog Dev Tech 26580 4653 4347 

-0.40 9006 0905 Administrative Analyst (11868) (2078) (2046) 

0.40 6021 0905 Prog Dev Spec 11868 2078 2046 

-0.60 9006 0915 Administrative Analyst (17802) (3117) (3068) 

0.60 6021 0915 Prog Dev Spec 17802 3117 3068 

-1.00 6029 0916 Fiscal Spec 1 (31257) (5472) (5347) 

1.00 6027 0916 Fiscal Asst/Sr 31257 5472 5347 

-1.00 9692 0920 Health Op Supv (35122) (6149) (7396) 

1.00 6021 0920 Prog Dev Spec 35122 6149 7396 

-1.40 6303 0720 LCPN (46270) (8101) (7559) 

1.00 6315 0720 Community Health Nurse 46270 8101 7559 

-0.10 9490 0745 Physician (9109) (1609) (645) 

0.30 6001 0745 Office Asst 2 9109 1609 645 

-0.20 TOTAL CHANGE (ANNUALIZED) $0 $0 $0 

TOTAL 
Increase 

(I>ecrease) 

-54,670 

54,670 

-31,707 

31,707 

-30,092 

30,092 

' -21,780 

21,780 

-35,580 

35,580 

-15,992 

15,992 

-23,987 

23,987 

-42,076 

42,076 

-48,667 

48,667 

-61,930 

61,930 

-11,363 

11,363 

$0 



CURRENT YEAR PERSQNNEL DOLLAR CHANG HD 21 (Calculate costs/savings that will take place this FY; these 
should explain the actual dollar amounts changed by this BudMod ) 

CURRENT FY 
Permanent Positions, BASE PAY TOTAL 

Temporary, Overtime, -.. • Increase Increase/ (Decrease Increase 
or Premium Org Explanation of Change (Decrease) Fringe Ins. (Decrease) 

-0.80 9696 0321 Health Svcs Spec (41998) (7353) (5319) -54,670 ,. 

0.80 9693 0321 Health Svcs Admin 41998 7353 5319 54,670 
-0.30 6021 0321 Prog Dev Spec (13136) (2300) (419) -15,855 
0.30 9696 0321 Health Svcs Spec 13136 2300 419 15,855 
-0.40 6315 0465 Community Health Nurse (20749) (3633) (694) -25,076 
0.40 9696 0465 Health Svcs Spec 20749 3633 694 25,076 
-0.50 6152 0493 WP Operator Sr (15413) (2698) (3669) -21,780 
0.50 6002 0493 Office Asst/Sr 15413 2698 3669 21,780 
-0.75 6019 0875 Hlth Info Spec I (19935) (3490) (3260) -26,685 
0.75 6020 0875 Prog Dev Tech 19935 3490 3260 26,685. 
-0.40 9006 0905 Administrative Analyst (11868) (2078) (2046) -15,992 
0.40 6021 0905 Prog Dev Spec 11868 2078 2046 15,992 
-0.60 9006 0915 Administrative Analyst (17802) (3117) (3068) -23,987 
0.60 6021 0915 Prog Dev Spec 17802 3117 3068 23,987 
-1.00 6029 0916 Fiscal Spec 1 (31257) (5472) (5347) -42,076 
1.00 6027 0916 Fiscal Asst/Sr 31257 5472 5347 42,076 

-0.75 9692 0920 Health Op Supv (26342) (4612) (5547) -36,501 
0.75 6021 0920 Prog Dev Spec 26342 4612 5547 36,501 
-0.35 6303 0720 LCPN (11568) (2025) (1890) -15,483 
0.25 6315 0720 Community Health Nurse 11568 2025 1890 15,483 
-0.10 9490 0745 Physician (9109) (1609) (645) -11,363 
0.30 6001 0745 Office Asst 2 9109 1609 645 11,363 
0.10 

TOTAL CURRENT FISCAL YEAR CHANGES $0 $0 $0 $0 



MUL TNOMAH COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN 
DIANE LINN 
SERENA CRUZ 
LISA NAITO 
SHARRON KELLEY 

TO: Board of County Commissioners 

FROM: Gary Oxman 

TODA Y'S DATE: May 18, 1999 

REQUESTED PLACEMENT DATE: June 3, 1999 

SUBJECT: Health Budget Modification Number 21 

I. Recommendation I Action Requested: 

HEALTH DEPARTMENT 
BUSINESS SERVICES 

McCOY BUILDING 
426 SW STARK 

PORTLAND,OR 97204 
PHONE (503) 248-3056 

Approve increases and decreases in various job classes in the Health Department budget for an overall 
increase of .1 FTE. All changes are funded within the current budget. 

II. Background I Analysis: 

This action cuts .1 Health Svcs Spec, adds .8 Health Svcs Admin, cuts .75 Health Op Supv, cuts .1 
Physician, cuts 1.0 Admin Analyst, cuts .15 Community Health Nurse, cuts .35 LCPN, cuts .5 WP 
Operator Sr, adds .5 OA Sr, adds 1.45 Prog Dev Spec, cuts . 75 Health Info Spec 1, adds . 75 Prog Dev 
Tech, cuts 1.0 Fiscal Spec 1, adds 1.0 Fiscal Asst Sr, and adds .3 OA 2. 

Ill. Financial Impact: NA 

IV. Legal Issues: NA 

V. Controversial Issues: NA 

VI. Link to Current County Policies: NA 

VII. Citizen Participation: NA 

VIII. Other Government Participation: NA 



, 

BEFORE THE BOARD OF COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

Applications by Western States 
Development Corp. for the validation of 
farm management plans. 

PRE 16-98, 17-98 and 18-98 

FINDINGS OF FACT, 
CONCLUSIONS OF LAW AND 

FINAL ORDER 
99-113 

The Multnomah County Board ofCourity Commissioners (the Board) 
hereby denies the applicant's request for validation of its farm management plans 
under Ordinance 903. Validation of the plans was sought as a prerequisite for 
building permits for dwellings in conjunction with farm use on the subject parcels. 

I. PROCEDURE AND PROCEDURAL HISTORY: 

In the 1980s, Western States Development Corp. (Western States), as 
well as others, acquired several large tracts of farm and forestland in Northwest 
Multnomah County. It divided the tracts into approximately 20-acre parcels and, 
for land zoned as farmland, obtained approvals of farm management plans for 
"dwellings in conjunction with farm use" in 1989. 

In 1998, a case came before a prior Board involving a similar permit. 
Opponents requested that the permits be declared invalid because they were 
nine years eld and had never been implemented. The Board was reluctant to 
declare the permits invalid and requested an ordinance be drafted to void 
unimplemented pre-1994 farm dwelling permits unless, within two years of 
adoption, there was a determination of substantial implementation of the first two 
years of the farm management plans. 

Ordinance 903 was appealed by Rochlin/Foster to LUBA. LUBA found that 
the notice provisions of the ordinance were invalid because they did not comply 
with state law. LUBA remanded the ordinance back to the County. That LUBA 
decision was appealed by Western States, as an Intervenor, to the Court of 
Appeals. The Court of Appeals affirmed LUBA. 

The three PRE's on appeal before this Board were filed with the Planning 
Department after the LUBA decision but before the Court of Appeals decision. 
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The preliminary procedural question that was before this Board on 
June 10, 1999, was what effect the remand of Ordinance 903 would have on the 
three PRE applications on appeal before this Board. 

II. APPLICATION OF ORDINANCE 903 TO THESE APPLICATIONS: 

Board options were to sever and apply the substantive provisions of 
Ordinance 903 to the subject applications; or, to not sever the valid and invalid 
provisions, treating the entire ordinance as invalid on account of the remand of 
Ordinance 903. 

Oregon case law allows severance and application of the valid portions of 
an ordinance when a part of an ordinance is declared invalid, if the invalid 
portions are not "inseparably connected." City of Portland v. Dollarhide, 300 Or 
490, 504 (1986). 

However, there are no cases mandating a jurisdiction apply the valid 
portions of an ordinance where other portions were held by an appellate court to 
be invalid. 

Ill. FINDINGS AND DECISION: 

We noticed a hearing on the appeals of applicant and opponents 
Rochlin/Foster in the above-referenced matter for June 10, 1999. The Clerk of 
the Board called the item at the appointed time. 

As a preliminary matter, we heard an explanation by County Counsel on 
our options on how to deal with Ordinance 903 in these appeals. 

We find the following: 

(1) That the Board has the legal discretion to sever and apply the 
portions of Ordinance 903. 

(2) That the Board has the legal discretion to not sever Ordinance 903. 

(3) We exercise our discretion to not sever and apply the portions of 
Ordinance 903 that were found to be valid. 

(4) The reasons we rely upon for not applying any of the provisions of 
Ordinance 903 include: 

a) The notice provisions of Ordinance 903 are invalid by a 
decision of LUBA (Case No. 98-067) and affirmed by the Court of Appeals (Case 
No. CA 104562 (Control)) because they are inconsistent with state statutory 
requirements. 
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b) The substantive provisions of Ordinance 903 set out criteria 
for validation of previously approved (pre-1993) farm management plans that are 
less strict than OAR 660-05-030(4) (1986). This OAR was in effect at the time of 
the original approvals of the farm management plans and required that the day­
to-day activities on the subject land be principally directed to the farm use of the 
land. It is likely that the criteria of Ordinance 903 are insufficient under state law 
because they do not assure compliance with this OAR. This matter was not 
decided by LUBA in the appeal of Ordinance 903 but could be an issue in any 
case where the remaining provisions of Ordinance 903 are used as criteria in a 
land use application. 

c) This Board, as a matter of policy, has determined that its 
land use decisions must be based on criteria at least as strict as state law 
requires. 

d) This Board declares that for purposes of these appeals that 
the provisions of Ordinance 903 should not be applied to these applications. 

e) The Board has directed staff to place on the Board agenda, 
after proper notices, the repeal of Ordinance 903. 

(5) We deny the applications of applicant because they were made 
under Ordinance 903; the criteria of Ordinance 903 were applied by the staff and 
the Hearings Officer; and, those criteria are not applicable to a determination of 
sufficient day-to-day farm use of the land for a dwelling in conjunction with farm 
use. 

(6) The appeals of opponents Rochlin/Foster are moot. 

(7) The appeals of applicant are moot. 
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IV. CONCLUSION 

Based on the foregoing Findings of Fact and Conclusions of Law, we 
hereby deny the applicant's request for validation of the farm management plans 
approved in 1989 for PRE 16-98, 17-98 and 18-98. 

IT IS SO ORDERED this 17th day of June, 1999. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
MUL TNOMAH COUNTY, OREGON 

Beverly Stein, Chair 

THOMAS SPONSLER, COUNTY COUNSEL 
FOR MUL TNOMAH COUNTY, OREGON 

By~~ 
Chief Assistant County Counsel 

H:data/liUDuffy/Western States/Findings 

Page 4 - Findings of Fact, Conclusions of Law and Final Order 



MEETING DATE: Juoe.-17, 1999 
AGENDA#: R-2 

ESTIMATED START TIME: 9:30 AM 

(Above Space for Board Clerk's use only) 

AGENDA PLACEMENT FORM 

SUBJECT_----'"'R=e=su=l=ts<...,;o"'""f'-"RE=S=U=L=..:..T=S.._: =D=epli<-'a=rt=m=e=n=t-"'o'""-f-=L=ib=r=a""""r:y._S=e=rv~ic=es"'-"'-P'"'""re=s=en=ta=t=io=n~-

BOARD BRIEFING: DATEREQUESTED~: ____________________ __ 

REQUESTEDBY~: ----------------------­
AMOUNT OF TIME NEEDED~: -------------

REGULAR MEETING: DATEREQUESTED~:--~T~hu=r~s=da~y~,~J=un~e~1~7~,~1~99~9~--

AMOUNT OF TIME NEEDED.:......: ----""'"1 O~M=i~n=u=te=s ____ _ 

DEPARTMENT: Library Services Dl VISION.:....: __ _,D=L=S~A=d=m=I=· n....,is~tr=a=ti=o=n __ _ 

CONTACT.:......: --~N=ic=o=le~M~it=c=he=l=tr=ee~---- TELEPHONE#: 248-5402, ext. 24816 
BLDG/ROOM#: 317 /DLS Admin 

PERSON(S) MAKING PRESENTATION: Marie Bryson, Terri Elledge, Karen Dillon, 
Carolyn Fleming, Angie Fisher, Delette Huffman, Ann Knutson, Carol Parten, Steven 
Roskoski, Sherry Swain 

ACTION REQUESTED: 

[X ]INFORMATIONAL ONLY []POLICY DIRECTION []APPROVAL []OTHER 

SUGGESTED AGENDA TITLE: 

Results from RESULTS: Peer Training RESULTS 
in a Permanent Circulation Training Team 

SIGNATURES REQUIRED: 
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Peer training RESULTS in permanent Circulation Training Team 

Maria Bryson, Central Circulation 
Karen Dillon, Capitol Hill 
Terri Elledge, Hollywood 
Carolyn Fleming, Inter-Library Loan 
Angie Fisher, Gresham 
Ann Knutson, ~ellwood 
Carol Parten, Midland 
Steven Roskoski, Parkrose 
Sherry Swain, Central Circulation 

Delette Huffman, Staffin S ecialist 

:::~::=-~0-==-~~::~_:::rrre:~SiYuatr<:nL __ --~-::::.::--:_-=~=:.-::-::: 
- - - - - - ~ - - -- -

64% increase in hours and staffing 
Projected 30- 50 new circulation employees 
Six weeks to hire and train new staff 
No consistent training program in place 

Develop a consistent systemwide training 
Involve frontline staff in training 
Foster new employee integration into the system 

Use a team approach 
Excellent customer service 

5 days of initial training 
2 days of classroom 
2 days at Central library circulation 
1 day at a branch location 

Mentor follow-up ~n location 

Prior to July 1, 1998 

After July, 1 1998 

Current 

Staffing 
400 

530 

620 

0 100 200 300 400 500 600 700 

Hours open per week 
Prior to July 1 , 1998 

After July 1 , 1998 

53 

69 

~II 
0 10 20 30 40 50 60 70 

Over 1 million circulating items in the collection 

Annual circulation rate exceeding 8 million 
Over 400,000 library cards on record 

60 

:_: __ ~--'::_- -:-::~=--=~-=:.g"EslJI.:ts;:.~~::~~:"----~:~-::~-=:_~ 
- ---~--------------------- ----- -----

Developed training curriculum and materials 

June 1 - July 6, 1998 the CTT trained 37 new employees 

The CTT has now trained over 150 MCL employees 

Recruited trained over 20 mentors for circulation staff 

Model of team strategy in the organization 

RESULTS presentation to the Multnomah Board of County Commissioners 
June 1999 



"I was raised at the knee of a restauranteur and chef 

extraordinaire, my father. 

And before he sent us out into the u:orld, 

he made sure that we knew about good restaurants and how 

to separate 

the wheat from the chaff 

He told us that the best way to judge a restaurant was by 
the vegetables and the coffee. 

'Anyone can make a decent sauce, 

or broil a steak,' he said, 'but to be able to cook vegetables 

to just the right crispness and color is a true test of prowess. 

And the coffee, ah the coffee. 

No matter how wanderful the treat to the palate, no matter 

how exotic or delicate the jlawr, no matter how 

mouthwatering the aroma, if your meal is followed by a 

rnediocre or nasty cup of coffee, that is what you will 

remember about the meal. 

That is the last thing you will taste. ' 

In the Multnornah County Library system, 
aver 50 percent of patrons 
will only speak to clerks. 

We are the coffee." 
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SUPPLEMENTAL STAFF REPORT 

To: Board of County Commissioners 

From: Facilities & Property Management, Department of Environmental Services 

Date: May 20, 1999 

Re: Lease of Facility for Operation of new East County Library (Columbia­
Fairview). 

1. Recommendation/ Action Requested: Board of Commissioners approval of the 
RET AIL LEASE before the Board and authorizing County Chair to execute said 
RETAIL LEASE. 

2. Background/ Analysis: Multnomah County Libraries Department intends to operate a 
neighborhood library to serve residents of the northeasterly metropolitan area of the 
County (Fairview, Wood Village, Troutdale area). It is not feasible to locate a 
permanent or long term major branch library in this area presently because the future 
area population density and locations are not known. These future factors may require 
a different location and possibly a larger facility. 

The RET AIL LEASE before the Board has been negotiated by Multnomah County 
staff with the developer of the Fairview Village mixed use development. It would 
provide a 4,000 square foot neighborhood library in a new, mixed use facility to serve 
the area for period of ten years, with two optional renewals of five years each. 

3. Financial Impact: Rental and improvement cost of the leased facility will be 
approximately $850,000 over the initial ten year term of the lease. The facility leased 
consists of approximately 4,000 square feet, thus the annualized lease cost is 
approximately $21 per square foot. The rental ranges over the ten year period from 
$16/square foot to $20.88/square foot (average of$18.34), which is consistent with 
market rental for new retail space in the area of the premises. 

4. Legal Issues: None expected. 

5. Controversial Issues: None, to the knowledge of Libraries Department or Facilities & 
Property Management Division. -

6. Link to Current County Policies: Operation of the proposed library will provide 
improved access to public library services for citizens living in the northeast 
metropolitan area of the County. 



7. Citizen Participation: In the fall of 1996, the Fairview Library Citizen Advisory 
Committee was created to serve as the community's advocate for a branch library in 
the Fairview/Wood Village/Troutdale area. The committee was made up of eleven 
people representing a wide variety of interests in libraries. Between December 1996 
and April 1997, the committee conducted three community surveys to determine the 
level of support for a branch library in that area of the County. The surveys showed 
strong support for a new East County branch library. The committee used the survey 
results to develop a profile that indicated the make up of the respondents and their 
views on what services they thought should be offered in a new branch. They 
presented this information to the Library in June 1997. 

Plans for a new branch were put on hold after the passage of Ballot Measure 47, 
which caused significant budget reductions. With the approval of the 5-year levy in 
November 1997, plans for the branch were put back on track. Library staff began 
meeting again with the citizens committee starting in December to talk about possible 
locations. The committee suggested four locations: Cherry Park Center in Troutdale, 
another location in Troutdale, property to be developed just south ofMultnomah 
Kennel Club in Wood Village and the new Fairview Village. Facilities Management 
and Library Staff investigated these sites as possible locations for the new branch. 

At a public meeting on June 23, 1998, the Library reviewed the locations and talked 
specifically about two sites in Fairview Village. There was enthusiastic and nearly 
unanimous community support for the site in the "market square" area of Fairview 
Village. 

8. Other Government Participation: Fairview Mayor Roger Vonderharr, who was not 
able to attend the June 23 public meeting, had prepared written remarks that he asked 
to be presented. In this testimony he said, "The City of Fairview has been working 
hard to develop a Town Center for both public and private services in the urban 
northeast portion ofMultnomah County. We feel that the public/retail center of 
Fairview Village is already evolving into that role both by circumstance and 
planning ... The City ofFairview has made great effort to meet the goals of the Metro 
2040 plan, and I request the Library Board to help us make that plan a workable and 
beneficial plan for all citizens of northeast Mul.tnomah County by selecting a Fairview 
Village site for the new library." 
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South Market Square LLC, 
an Oregon Limited Liability Company 

("Landlord") 

And 

Multnomah County 

("Tenant") 

DatedApril 28, 1999 
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SUMMARY OF FUNDAMENTAL PROVISIONS 

Following is a summary of the basic provisions contained in the Lease. In the event of any conflict between any 
provision contained in this Summary and a provision contained in the balance of the Lease, the latter shall control. 

Name of Landlord: 
Address for Notices to Landlord: 

Address for Rent Payments: 

Name of Tenant and Address of Premises: 

Address for Notices to Tenant: 

Trade Name Under Which Tenant Will 
Operate at Premises: 

Business To Be Conducted By Tenant 
at Premises: 

Approximate Floor Area of Premises: 
Lease Term: 
Estimated Commencement Date: 

Base Rent: 
Percentage Rent Rate: 
Tenant's Share of Additional Rent: 

Landlord's Broker: 
Tenant's Broker: 
Security Deposit: 
Guarantor's name and address: 

South Market Square LLC 
1200 NW Naito Parkway, Suite 620 
Portland, OR 97209 

Same 

Multnomah County 
1511 NE Village Street 
Fairview, OR 97024 

Multnomah County Property Manager 
2505 SE 11 £S Avenue 
Portland, OR 97202 

Multnomah County Library - Fairview Branch 

Multnomah County Library 

4,000 sq/ft 
10 Years, plus two five-year options 
Noveillber 1, 1999 
See Section 2 
N A 

See Section 4 
____________________ % of Retail Areas 

N/A 
N/A 
$10,000 
N/A 

Please Initial 

Landlord Tenant 
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RET AIL LEASE 

THISLEASEisenteredintothis22nddayofMarch, 1999,betweenSouth Market Square LLC, 

an Oregon Lirni ted Liability Company ("Landlord") and Multnomah County ("Tenant''). Landlord has 

constructed, is constructing or will construct a building or buildings and other improvements (the "Building") on that 
certain property located at 1511 NE Village Street, in the City of Fairview, County ofMultnornah, and 

State of Oregon (the "Property''). Landlord hereby leases to Tenant and Tenant hereby leases from Landlord certain 

space on the Property consisting of approximately 4, 000 square feet, as outlined on the attached Exhibit A (the 

"Premises") on the terms and conditions set forth in this Lease. 

I. TERM. The term ofthis Lease(the "Term") shall be for a period of 120 months, commencing on 

the first to occur of the following dates: w-a, (b) the date on which Tenant begins to transact business on, at, or from 
the Premises, or (c) 60 days after Landlord has delivered possession of the Premises to Tenant with any work to be 

performed by Landlord in the Premises (as agreed by Landlord in an exhibit attached to this Lease, if any) substantially 
completed (the "Commencement Date"). Tenant shall complete any work required in the Premises, and approved by 
Landlord pursuant to Section 7, within 6 0 days after Landlord delivers possession of the Premises to Tenant. If the ftrst 

day of the Term shall be a day other than the ftrst day of a calendar month, then the Term shall be deemed extended by 
the number of days between the Commencement Date of this Lease and the ftrst day of the fU"St calendar month 
thereafter, so that the Term shall expire at the end of a calendar month. In the event Landlord allows Tenant the right 
to early possession of the Premises for the purpose of installation ofTenant's improvements to the Premises or for other 
purposes, Tenant's entry into the Premises shall be subject to all terms and conditions of this Lease except the payment 
of Rent. Tenant's entry shall mean entry by Tenant, its officers, contractors, employees, licensees, agents, servants, 
guests, invitees, and visitors. If Landlord, for any reason, cannot deliver possession of the Premises on the estimated 
commencement date set forth in the Summary of Fundamental Provisions (the "Estimated Commencement Date"), this 
Lease shall not be void or voidable, nor shall Landlord be liable to Tenant for any loss or damage resulting from such 
delay. In that event, however, Landlord shall deliver possession of the Premises as soon as practicable. If Landlord 
is delayed in delivering possession to Tenant for any reason attributable to Tenant, this Lease shall commence on the 
Estimated Commencement Date set forth in the Summary of Fundamental Provisions. If Landlord, for any reason not 
attributable to Tenant, is unable to deliver possession of the Premises within 180 days following the Estimated 
Commencement Date, either party may terminate this Lease by written notice given within ten days following the 

Estimated Commencement Date. 

2. RENT. Beginning on the Commencement Date and continuing during the entire Term, Tenant shall 

pay to Landlord as rent for each "Lease Year" the gt eater of "Base Rent'' as defined in this Section and "Pet eentage 
:Rent'' as defined in this Section. The term "Lease Year" shall mean the period from the Commencement Date through 
the ftrst December 3111 following the Commencement Date, January 111 through December 3111 for each subsequent full 
calendar year during the Term, and January 111 to the end of the Term for the ftnal Lease Year. All Rent shall be paid 

when due without notice, offset, or deduction or for any reason. 

(a) Base Rent. The minimum monthly rent during the Term ("Base Rent'') shall be 
according to the following table (all amounts are per square foot) : 

Months Base Rent Months Base Rent 
01-12 $16.00 61-72 $18.55 
13-24 $16.48 73-84 $19.11 
25-36 $16.97 85-96 $19.68 
37-48 $17.48 97-108 $20.27 
49-60 $18.01 109-120 $20.88 

Please Initial 

----
Landlord Tenant 
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Base Rent shall be paid in advance on or before the frrst day of each calendar month during the Term, except for the 
frrst calendar month. Upon execution of this Lease, Tenant shall pay to Landlord Base Rent for the first full calendar 
month of the Term that is equal to $5, 333. 33. If the first month of the Term shall be a partial month, Base Rent shall 

be prorated on a daily basis, based on a 30-day month, and the amount due for such partial month shall be paid on or 
before the frrst day of the first full calendar month following the Commencement Date. 

(b) Peacentage Rent. Peacentage Retrt shall be an amomtt equal to* peacem (*%}of Tenant's 

''61 oss Sales," as defined below, fot eaeh Lease Yeat, less an, Base Rem aetuall, paid b' Tenant during the Lease Yeat. 
Peacentage Rent, when applicable shall be paid on or before the tenth day ofeaelt month dming the Lease Yeat, with 

an adj nstntent at the end of eaeh Lease Yeat as p1 o' ided below. On or befot e the tenth day of each tnottth dm ing the 
Tet m except for the initialanonth of the Team; Tenant shall pay to Landfor d an amomtt eqmtl to the percentage set forth 

abo" of Gross Sales in the pre' ions ealendat mondt, less the Base Rent aetaall) paid b' 'Fcnattt fot dte pre' ions 
calendar month. Tenant shall pay dte excess ovet dte Base Rent to Landlord sitnbltaneot~sl, widt dte deli"• ofdte 
staternertt ofanondtl' Gross Sales pursttant to the tenns of Section 2(e) below. 

(e) Statentent of Gaoss Sales. On or before dte tenth day of eaeh modt, whether 01 not an, 

Percentage Rertt is payable, Tenant shall deli"• to Landload a contplete and coneet staternent showing in aeasonable 
detail all Gross Sales fot the itmnediatel, preceding calendar mottdt, which statement shall be signed by an officer or 
ftbdtotimi agent of Tenant certif}ing it to be tnse and aeemate. On or before the 4~ .day after die eBd efeaeh Leese 
Year dm ing the Term, Tenant shall deli' er to Landlord a complete and correct statement showing inr easonable detail 
all Gross Sales fot sbeh Lease Year and dte amobftt of Base Rent and Pereartage Rerrt actual!) paid fot sbeh Lease 
'feat, which statentent shalJ be signed by an officer 01 at~tboti%ed agent of Tenant eertif]ittg it to be tme and aeemate. 
Sitnbltaneonsl' widt dae deliver ofst2eh statement for the Lease Yeat, Tenant shall pay to Landlotd dte additional 
Percentage Rent; if an,, aeqt2ited to be paid hetCbftder. Arr} excess Rent payment by Tenatrt fot dte Lease Year shall 
be applied to Tenant's next sbeceeding payment ofRertt 01 other charges bftder the Lease t2nless within 36 days after 
the receipt ofst2eh stateanent; Landlotd teqbests an ftbdit as paovided herein. WidtittlS days aftet Tenant's income tax 

retbltts are filed, the prepare ofTenatrt's income tax retmn shall furnish Landlord widt a signed statement certit)ing the 
amomtt of Gross Sales aeported in Tenallt's income tax returns attribbtable to dte Premises. 

(d) Reeotds of Gross Sales. Tenatrt shall keep complete and proper books ofaeeobnt and odter 
recoads pertaining to Gross Sales on a anondtl) basis. The books and Iecotds shall be kept or made available at a 
location a easonable accessible to Landloa d; who nta' ittspeet all st2eh books and 1 eeoa ds at allr easonable times to v er iey 
Tettartt's Gross Sales. Tenant shall btilize cash register eqt2ipped with sealed; colltinbObS totals to record all Gaoss 
Sales. Sbeh eash register tapes shall be available for Landlotd's review widt Tenant's other books and records. V/idtin 
three ,ears after each statement ofGtoss Sales for a Lease Year is dbC, whethet or not it has been sbbmittC:d or whedter 
or not Landl01d has accepted a defieierae, payment or refunded an excess, Landlord nta) reqbCSt an al!dit ofTemtnt's 
Or oss Sales by an independent certified pbblie aeeomrtant chosen by Tenant &om a list ofnot fc wer dtatt du ce sbbmitted 

by Landlord in coruteetion widr dte reqttest. lfTenattt does not make the choice within five da)s, Landlord ma' do so. 
The attditor shall have access to all of Tenant's books and records and shall take sbeh steps, as dte auditor deerns 
necessar, to conrplete dte ftbdit. 11te al!ditoa 's report shall be final and bindittg bpon Landlord and Tenant and payments 
reqt2ited to tnake adjnstments itt Percentage Rent to confornr to the aeport shall be made withm ten days aftet receipt 

ofdte repOrt. Ifdte Gross Sales for an, Lease Year ftbdited shall be fobftd by the at2ditor to be bftderstated by mo1e dtan 
two pe1cent (2~&}. Tenant shall itnmediatel) pa, Landlord the cost ofsbelr ftbdit, odtemise, the cost ofst2eh attdit shall 

be paid by Landlotd. 

(e) Defrnition of Gross Sales. 11te tenn "61oss Sales" shall ittelttde all m011ey and d1ittgs of ualt20 

received by, or paid to, Tenant or to odrers for Tenant's bSe and bene tit; and all credit extended by Tenant itt connection 

widt dre bbSiness cottdbeted by it on dte P1eanises attd ittelttdittg sales of goods or services by an, concessionaite, 
st2btenant, or licensee and sales dn ot2gh v endms devices (except as her emafter qmtlified}, less an, sales taxes or excise 
taxes based t~pon sales ptice collected &om enstomers and fot whieh Tenatrt is aeeomttable to an, govenmtent or 

go'eunnentalageuey, and less dte aauomrt of an, aetmtl refunds 01 credits made b' Tenant 011 retmnable merchandise. 

Please Initial 

Landlord Tenant 
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Gross Sales shall include an, discoant paid or payable to any firm or person for the use ofan, credit system or credit 
card seniee. Gross Sales shall inehtde all pr~ reeehed &om any -.ending nrac:hines owned b) l'enant or b) an, 
ftrm or pe1son who is a subsidiary, affiliate, 01 pmerlt ofl'enm1t. Gross Sales shall inehsde only the p1oeeeds ultimatel, 
received b) l'enant as commissions or other wise in co1meetion with -.ending nrac:l1ines which me not owned b) 'fenm1t 
nor owned b) an, film 01 person which is a subsidiar,, affiliate, or pme11t of l'enaut; p1ovided that sueh -.endiltg 
1naebines do not p1oduee a substmltial portion ofl'enm1t's business. All sales o1iginating at; on; or from the P1emises 
shall be conside1ed as made mad co1npleted d1t1ein, even dJotsgh bookkeeping and pa,mellt of the account rmr,y be 
bansK:rred to mtodltl place for collection and e-. en tho11gh actual filling ofd1e sale or order and actual delivery thereof 
1118) be made fo1m a place od1er d1m1 the Pre1nises. 

(f) No Partnership Created. Landlord is not by virtue of this Seetion 2 Lease or any part 

hereof a partner or joint venture with Tenant in connection with the business carried on under this Lease, and shall 

have no obligation with respect to Tenant in connection with the business carried on under this Lease, and shall have 

no obligation with respect to Tenant's debts or other liabilities. 

(g) General. All references to "Rent'' or "Rental" in this Lease shall mean Base Rent, Percentage 

Rent, Additional Rent, and all other payments required of Tenant under this Lease unless otherwise expressly specified 

and all payments required by Tenant under this Lease shall be deemed "Rent." 

(h) Place of Payment. Tenant shall pay Rent and other amounts required to be paid by Tenant 

hereunder to Landlord at the address for Landlord set forth on the last page of this Lease, or at such other place as 

Landlord may from time to time designate in writing. 

3. SECURITY DEPOSIT. Upon execution of this Lease, Tenant shall pay to Landlord a sum equal 

to the amount set forth on the Summary of Fundamental Provisions, as security for the full and faithful performance 

by Tenant of all of the covenants and terms of this Lease required to be performed by Tenant. Such security deposit 

shall be returned to Tenant after the expiration of this Lease, provided Tenant has fully and faithfully carried out all of 

Tenant's obligation hereunder, including the payment of all amounts due to Landlord hereunder and the surrender of 

the Premises to Landlord in the condition required in this Lease. However, Landlord, at its option, may apply such sum 

on account of the payment of the last month's Base Rent or other unpaid Tenant obligations. Such sum may be 
commingled with other funds of Landlord and shall not bear interest. In the event of a sale of the Property, Landlord 

shall have the right to transfer the security deposit to the purchaser to be held under the terms of this Lease, and the 

Landlord shall thereupon be released from all liability for the return of the security deposit. Tenant agrees to look solely 

to the new landlord for the return of the security deposit. 

4. ADDITIONAL RENT. 

(a) Operating Expenses. In addition to Base Rent, Tenant shall pay to Landlord a portion of the 

Operating Expenses incurred by Landlord in connection with the Property. The term "Operating Expenses" shall mean 

all expenses paid or incurred by Landlord or on Landlord's behalf, as reasonably determined by Landlord to be 
necessary or appropriate for the efficient operation, management, maintenance, and repair of the land and the Building. 
"Operating Expenses" shall include, but not be limited to those expenses incurred 

by Landlord under Section 8 (a) of this Lease. Tenant's share of Operating Expenses shall equal 

total premises square feet/ (retail square feet * 95%) ofthoseOperatingExpensesapplicable 

totheretailareasofthebuildingandtotal premises square feet/ (building square feet * 95%) 

of those Operating Expenses applicable to the land and the Building in general. Landlord shall allocate Operating . 

Expenses to the retail areas in the building and to the land and the Building in general, as Landlord determines is 

reasonable. 

(b) Property Taxes and Insurance. In addition to Base Rent, Tenant shall pay total premises 

square feet/retail square feet% ofall real property taxes and assessments levied, assessed or imposed 

Please Initial 

Landlord Tenant 
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during the Tenn upon the Property ("Taxes") less any credit penni tted according to 

Supplemental Provision 2 of this Lease and total premises square feet/retail 

square feet% of the costs of insurance provided by Landlord pursuantto Section S(a) ("Insurance"). Tenant shall 

pay to Landlord an amount each month that is equal to one-twelfth of the estimated annual Taxes and Insurance together 
with Tenant's payments of Operating Expenses, as provided in Section 4(c) below. If, during the Tenn, the voters of 
the state in which the Premises are located or the state legislature enacts a real property tax limitation, then any substitute 

taxes, in any name or fonn, which may be adopted to replace or supplement real property taxes shall be added to Taxes 
for purposes of this Section 4(b ). Should there be in effect during the Tenn any law, statute, or ordinance which levies, 

assesses, or imposes any tax (other than federal or state income tax) upon rents, Tenant shall pay such taxes as may be 
attributable to the Rents under this Lease or shall reimburse Landlord for any such taxes paid by Landlord within ten 
days after Landlord bills Tenant for the same. 

(c) Payment of Operating Expenses, Taxes and Insurance. Landlord shall notify Tenant of 
Tenant's required estimated monthly payments of Operating Expenses, Taxes, and Insurance. Beginning on the 
Commencement Date, and continuing throughout the Tenn, Tenant shall make such monthly payments on or before the 

first day of each calendar month. Landlord may, from time to time, by written notice to Tenant, change the estimated 
monthly amount to be paid. No interest or earnings shall be payable by Landlord to Tenant on any amount paid under 
this Section 4, and Landlord may commingle such payments with other funds of Landlord. Landlord shall, within 90 
days after the close of each calendar year or as soon thereafter as is practicable, deliver to Tenant a written statement 
setting forth the actual Operating Expenses, Taxes and Insurance for the prior year together with a computation of the 
charge or credit to Tenant of any difference between the actual cost and the estimated cost paid by Tenant for such 
period; and any such difference shall be paid or reimbursed, as applicable, within 10 days after Landlord gives Tenant 
notice thereof. If Tenant has any objections to the annual statement made by Landlord, such objections shall be made 
in writing given to Landlord within 30 days after the statement is submitted to Tenant If no objections are made within 
such time period, the annual statement shall be conclusive and binding on Tenant. If Tenant desires to review any of 
Landlord's records pertaining to Operating Expenses, Taxes or Insurance, Tenant may do so after reasonable prior notice 
given to landlord, but no more often than once during any calendar year. Such review shall take place where such 

records are kept, and shall be conducted by a certified public accountant chosen by Tenant subject to Landlord's prior 
written approval, which shall not be unreasonably withheld. Tenant shall pay all costs of such review including without 
limitation reimbursement for time incurred by Landlord's representatives and photocopy charges. 

5. INSURANCE; INDEMNITY. 

(a) Insurance. During the Tenn, Landlord shall maintain in full force a policy or policies of 
standard multi-peril insurance covering the Building and other improvements (exclusive of Tenant's all Building 

tenants' trade fixtures, tenant improvements and other property) situated on the Property for the perils of fire, 

lightning, windstonn and other perils commonly covered in such policies. Additionally, the perils of earthquake, 
landslide, flood, and/or other perils may be covered at the election of Landlord. During the Term, Landlord shall 
maintain in full force a comprehensive liability insurance policy in amounts considered appropriate by Landlord insuring 
Landlord against liability for bodily injury and property damage occurring in, on or about the Property. Landlord shall 

use its reasonable efforts to secure said insurance at competitive rates. 

(b) Increases in Premiums. This Lease is entered into on the basis that Tenant's occupancy will 

not affect the Property's classification for insurance rating purposes. If Tenant's initial intended use of the Premises 
results in higher insurance premiums for any buildings situated on the Property, Tenant shall pay for the increased costs 
of the premiums for insuring any such buildings against loss by fire with standard extended coverage endorsements 

during the Tenn. If the insurance premiums on any such buildings are increased during the Tenn as a result of the 
installation of equipment on the Premises by Tenant, by reason of Tenant maintaining certain goods or materials on the 
Premises or as a result of other use or occupancy of the Premises by Tenant, Tenant shall pay the additional cost of the 

insurance for any such buildings (whether or not Landlord has consented to the activity resulting in the increased 
insurance premiums). Tenant shall refrain from any activity in its use of the Premises which would make it impossible 

Please Initial 

Landlord Tenant 



9 

to insure the Premises or the building situated on the Property against casualty or which would increase the insurance 
rate of any such building or prevent Landlord from taking advantage of the ruling of the Insurance Rating Bureau of 
the state in which the Premises are situated or its successors allowing Landlord to obtain reduced premium rates for long 
term frre insurance policies, unless Tenant pays the additional cost of the insurance. All of Tenant's electrical 
equipment shall be U-L approved. If Tenant installs any electrical equipment that overloads the lines in the Premises 
or in any such buildings, Tenant shall at its own expense make whatever changes are necessary to comply with the 
requirements of the insurance underwriters and governmental authorities havingjurisdiction. Any insurance premiums 
to be paid by Tenant by reason of its initial intended use of the Premises or any increase in frre insurance premiums 

attributable to Tenant's use or occupancy of the Premises during the Term shall be paid by Tenant to Landlord within 
thirty days after landlord bills Tenant for the same. 

(c) Indemnity; Tenant's Insurance. Tenant shall indemnify, defend, and save harmless Landlord 
from any and all liability, damage, expenses, attorney's fees, causes of actions, suits, claims or judgments, arising out 
of or connected with (i) the use, occupancy, management, or control of the Premises, (ii) any failure of Tenant to comply 
with the terms of this Lease, and (iii) the acts or omissions of Tenant, its agents, officers, directors, employees, or 
invitees; provided, however, that Tenant shall not be liable for claims caused by the negligence of Landlord. Tenant 
shall, at its own cost and expense, defend any and all suits which may be brought against Landlord either alone or in 
conjunction with others (provided, however, that nothing in this clause shall obligate 

Tenant to defend any other of Landlord's tenants) upon any such above mentioned cause or 

claim, and shall satisfy, pay, and discharge any and all judgments that may be recovered against landlord in any such 
action or actions in which Landlord may be a party defendant. 'fenant shall at its own expense dming dre 'ferm cat I) 
in full mree and eftGet a COflll'rehensive public liabilit) instmmee poliG) inelttding propert) and personal injtifj 

eo"rage, widr an insurance cattier satisfactory to Landlord; naming Landlord; Landlord's nranagernent agent; and dre 
Landlord's lender as additional insm ed, w idr a combined single limit mr bodiey injary or property datnage in an arnomrt 
of not less dran dte greater of(a) $*,or (b)$1,999,999, per oeetlltenee and in aggregate, insming against art) and all 
liability ofTenartt widt respect to dre Prernises and tlflder dtis Lease inelttding witbottt limitation Tenant's inderrnrit) 
obligations Uflder dtis Lease, or arising ottt ofdre maintenance, stte or oeettparre, ofdre Premises. Tenarrt shall cmr, 
inSUf anee drat full) eo Y er s repair arrd replacement of broken storef1 ont windows. If engaged in the sale or distribution 
of alcoholic beverages, Tenant shall carry liquor liability insurance in a form and in such amounts satisfactory to 
Landlord. Such policy shall provide that the insurance shall not be cancelable or modified without at leastten- (1 0) days 
prior written notice to Landlord, and shall be deemed primary and noncontributing with other insurance available to 
Landlord. On or before the Commencement Date, Tenant shall furnish Landlord with a certificate or other acceptable 
evidence that such insurance is in effect. Tenant shall also pro Y ide and maintain insm anee to eornpey w idr Worker 's 
Compensation and Emplo,er's Liabilit) Laws. Tenant hereby represents and warrants that it 
self insures for all liabilities stricken in the preceding paragraph and, at . 
minimum, to the extent @Q.&r&iR ~;r&uiaei}., { +tu. li~~~.cifs ;,., t~.A. Ovtt.-16"4 Tenf Clatllft~ 

/1'4. 

6. USE OF PREMISES. The Premises shall be used for a Mul tnomah County Library 

Branch and for no other purpose without Landlord's written consent. In connection with the use of Premises, Tenant 

shall: 

(a) Conform to all applicable laws, statutes, rules, ordinances, orders, regulations and requirements 

of any public authority ("Laws'') affecting the Premises and the use of the Premises and correct, at Tenant's own 
expense, any failure of compliance created through Tenant's fault or by reason of Tenant's use, unless such failure is 

due to Landlord's default in the performance of the agreements set forth in this Lease to be kept and performed by 
Landlord. Without limiting the generality of the foregoing, Tenant shall comply with the Americans with Disabilities 
Act as it applies to the Premises and all obligations pertaining to asbestos as required by the Occupational Safety and 

Health Administration (OSHA) applicable to the Premises and to Tenant's employees; 

(b) Refrain from any activity which would be reasonably offensive to Landlord, to other tenants 

in any buildings situated on the Property, or to owners or users of the adjoining premises, or which would tend to create 
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a nuisance or damage the reputation of the Premises or of any such buildings. Without limiting the generality of the 
foregoing, Tenant shall not permit any noise or odor to escape or be emitted from the Premises nor permit the use of 
flashing (strobe) lights nor shall Tenant pennit the sale or display of offensive materials as reasonably determined by 
Landlord; 

(c) Refrain from loading the floors, electrical systems, plumbing systems, or heating, ventilating 
and air conditioning systems ("HV AC"), beyond the point considered safe by a competent engineer or architect selected 
by Landlord and refrain from using electrical, water, sewer, HV AC, and plumbing systems in any harmful way. If 
Landlord employs an engineer, architect, electrical, or other consultant to determine whether Tenant's use of the 
Premises is in violation of this Section 6(c), Tenant shall pay the reasonable costs incurred in connection with that 
employmentif Tenant is reasonably determined to be in violation of this Section 
6 (c) . Tenant shall use hair interceptors, grease traps or other drain protection devices as needed to avoid such harmful 
use; 

(d) Not permit any pets or other animals in the Premises except for Seeing Eye dogs; 

(e) Refrain from making any marks on or attaching any sign, insignia, antenna, window covering, 
aerial or other device to the exterior or interior walls, windows or roof of the Premises without the written consent of 
the Landlord, which consent shall not be unreasonably withheld. Landlord need not consent to any sign that fails to 
conform to the general design concept of the building situated on the Property, as established by Landlord. 
Notwithstanding Landlord's consent to any signs, Tenant shall (i) comply with all Laws related to such signs at its own 
cost and expense, and (ii) remove all such signs upon termination of the Lease and repair any damage to the Premises 
caused thereby, at Tenant's own cost and expense; 

(f) Comply with any reasonable rules respecting the use of the Premises promulgated by Landlord 
from time to time and communicated to Tenant in writing. Without limiting the generality of the foregoing, such rules 
may establish hours, during which the common area shall be open for use, may regulate deliveries to the Premises and 
may regulate parking by employees. Recognizing that it is in the best interests of all tenants to accommodate the parking 
needs of customers, landlord reserves the right to require employees of Tenant to park in designated areas of the 
common area or to park outside of the common area if Landlord determines that the extent of employee parking is 
detrimental to the businesses of the tenants or any of them. Tenant shall use its best efforts to complete, or cause to be 
completed, all deliveries, loading and unloading to the Premises by &...a:m; such times as are reasonably 

established from time to time by Landlord eachday,andtopreventdeliverytrucksorothervehicles 
serving the Premises to park or stand in front of the locations of other tenants; 

(g) Comply with any no smoking (and other health related) policies and procedures established 
by Landlord from time to time; 

(h) Recognizing that it is in the interest of both Tenant and Landlord to have regulated hours of 
business, Tenant shall keep the Premises open for business and cause Tenant's business to be conducted therein during 
those days and hours as is customary for businesses of like ch~ in the city or county in which the Premises are 
situated, but in any event during those days and hours reasonably established by Landlord , except to the extent that 
the use of the Premises is interrupted or prevented by causes beyond Tenant's reasonable control; 

(i) Maintain on the Prernises an adeqmtte stock ofrnercbandise and trade fixtures to service and 
stsppl) the tsStsal and ordinary reqtsirements of its etsStornels. If'fenant bas a Mod 01 beverage related tsSe, 'fenantsbaH 
not tsSe a new or modified ments 'ffithom Landlord's prior 1eview and written approval of the rnent1; wbieb shall not be 
tsm easortabl) withheld, 

(j) Not permit any cash, credit card, or coin-operated vending, novelty or gaming machines or 
equipment on the Premises without the prior written consent of Landlord; and not to permit the use of any part of the 
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Premises for a second-hand store, nor for an auction, distress or fire sale, or bankruptcy or going-out-of-business sale 

or the like; 

(k) Refrain from violating or causing the violation of any exclusive use provision gr&nted to any 

tenant or other occupant of the Property as to which Tenant has been give written notice; · 

(I) Not commit or suffer any harm to the Premises including without limitation the improvements 

thereon or any part thereof; and Tenant shall keep the Premises in a neat, clean, sanitary, and orderly condition; 

(m) Refrain from any use of any area on the Property which is outside of the Premises unless such 

use is specifically permitted in writing by Landlord in advance; and 

(n) Not generate, release, store, or deposit on the Premises any environmentally hazardous or toxic 

substances, materials, wastes, pollutants, oils, or contaminants, as defmed by any federal, state, or local law or regulation 

(collectively, "Hazardous Substances"). Tenant shall indemnify, defend, and hold harmless Landlord from and against 

any and all claims, losses, damages, response costs and expenses of any nature whatsoever (including without limitation 

attorneys', experts', and paralegal' fees) arising out of or in any way related to the generation, release, storage, or deposit 

of Hazardous Substances on the Premises by Tenant or any other person or entity other than Landlord on and/or after 

the date of this Lease. 

7. TENANT IMPROVEMENTS AND ALTERATIONS. Unless otherwise specified in any Rider 

or Exhibit to this Lease, Tenant accepts the Premises in their condition as of the Commencement Date and Tenant shall 

pay for all tenant improvements, whether the work is performed by Landlord or by Tenant. If any improvements to the 

Premises or other work on the Premises by Tenant causes the need to comply with any Laws in areas outside of the 

Premises including without limitation the Americans with Disabilities Act or regulations pertaining to earthquake codes, 

Tenant shall pay the cost thereof as well. Tenant shall make no improvements or alterations on the Premises of any kind, 

including the initial work to be performed by Tenant in the Premises, without the prior written consent of Landlord, 

which consent shall not be unreasonably withheld. Prior to the commencement of any work by Tenant, Tenant shall 

first submit the following to Landlord and obtain Landlord's written consent to all of the following, which consent shall 

not be unreasonably withheld: Tenant's plans and specifications; Tenant's estimated costs; and the names of all of 

Tenant's contractors and subcontractors. If Landlord is to perform the work for some or all of such work, Landlord shall 

have the right to require Tenant to pay for the cost of the work in advance or in periodic installments. If the work is to 

be performed by Tenant, Landlord shall have the right to require Tenant to furnish adequate security to assure timely 

payment to the contractors and subcontractors for such work. All work performed by Tenant shall be done in strict 

compliance with all applicable building, fire, sanitary, and safety codes, and other applicable laws, statutes, regulations, 

and ordinances, and Tenant shall secure all necessary permit s for the same. Tenant shall keep the Premises free from 

all liens in connection with any such work. All work performed by the Tenant shall be carried forward expeditiously, 

shall not interfere with Landlords 'work or the work to be performed by or for other tenants, and shall be completed 

within a reasonable time. Landlord or Landlord's agents shall have the right at all reasonable times to inspect the quality 

and progress of such work. All improvements, alterations and other work performed on the premises by either Landlord 

or Tenant shall be the property of Landlord when installed, except for Tenant's trade fixtures, and may not be removed 

at the expiration of this Lease unless the applicable Landlord's consent specifically provides otherwise. 

Notwithstanding Landlord's consent to improvements or alterations by Tenant, all such improvements, alterations or 

other work to be performed by Tenant shall be at the sole cost and expense of Tenant. 

8. REPAIRS AND MAINTENANCE. 

(a) Landlord's Responsibilities. The following shall be the responsibility of Landlord: 

(i) Structural repairs and maintenance and repairs necessitated by structural disrepair or 

defects; 

Please Initial 

Landlord Tenant 



12 

(ii) Repair and maintenance of the exterior walls, roof, gutters, down spouts and the 

foundation of the Building. This shall not include maintenance of the operating condition of doors and windows or 

replacement of glass, nor routine maintenance of the store front; 

(iii) Repair of interior walls, ceilings, doors, windows, floors and floor coverings when 

such repairs are made necessary because of failure of Landlord to keep the structure in repair as above provided in this 

Section 8(a); 

{iv) Maintenance and repair of the heating and air 

conditioning systems and sprinkler systems, if any. However, Landlord reserves 

the right to contract with a service company for the maintenance and repair of 

the foregoing systems, or any of them; and Tenant's share of such expenses shall 

be paid by Tenant to Landlord monthly; 

{v) Extermination of pests, vermin, and rodents; and 

{vi) Repairs of wiring, plumbing, drainpipes, sewers, and 
septic tanks. 

(b) Tenant's Responsibilities. The following shall be the responsibility of Tenant: 

(i) The interior of the Premises including any interior decorating; 

(ii) Any repairs necessitated by the negligence of or use of the Premises by Tenant, its 

agents, employees and invitees and their use of the Premises; 

(iii) Maintenance and repair of dte heating and air conditioning ~sterns and sprinkler 

s, sterns, if any. I lowe' er, Landlord reserves dte right to eontr act w idt a ser' ice company for dte rnaintertanee and repait 

ofdte foregoing systerns, or any of them, and Tenant's share ofsneh expenses shall be paid by Tenant to Landlord 

rnondtey, 

(iv) Maintenance and repair of the interior walls and floor coverings (both hard surfaces 

and carpeting); 

(v) Any repairs or alterations required under Tenant's obligation to comply with the laws 

and regulations as set forth in this Lease; and 

(vi) All other repairs or maintenance to the Premises which Landlord is not expressly 

required to make under Section 8(a) above, which includes, without limiting the generality of the foregoing, the 

replacement of all glass which may be broken or cracked during the Term with glass of as good or better quality than 

thatinuseatthecommencementoftheTenn, and routine maintenance of the street front, witing,pltmtbing, 

drainpipes, se" er s, and septic tartks including w idtout litnitation; 1 epairs outside of dte Pt anises if dte rteed for dte 

repair arises &om Tenant's use of the Prentises. All of Tenant's work shall be in full compliance with then-current 

building code and other governmental requirements. Tenant shall contract w idt a qualified pest exter mittation eompan, 

for regdlar extermination services to keep the Prentises free of pests, verrnin, and rodents. 

(c) Inspections. Landlord shall have the right to inspect the Premises at any reasonable time or 

times to determine the necessity of repair. Whether or not such inspection is made, the duty of Landlord to make repairs 

as outlined above in any area in Tenant's possession and control shall not mature until a reasonable time after Landlord 

has received from Tenant written notice of the necessity of repairs, except in the event emergency repairs may be 

required and in such event Tenant shall attempt to give Landlord appropriate notice considering the circumstances. 
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(d) Landlord's Work. All repairs, replacements, alterations or other work performed on or around 

the Premises by Landlord shall be done in such a way as to interfere as little as reasonably possible with the use of the 

Premises by Tenant. Tenant shall have no right to an abatement of Rent or any claim against Landlord for any 

inconvenience or disturbance resulting from Landlord's performance of repairs and maintenance pursuant to this Section 

8. 

9. LIENS; TENANT'S TAXES. - Tenant shall keep the Premises free from all liens, including 

mechanic's liens, arising from any act or omission of Tenant or those claiming under Tenant. Landlord shall have the 

right to post and maintain on the Premises or the Building such notices of non-responsibility as are provided for under 

the lien laws of the state in which the Premises are located. Tenant shall be responsible for and shall pay when due all 

taxes assessed during the Term against any leasehold or personal property of any kind owned by or placed upon or about 

the Premises by Tenant. 

10. UTILITIES. Tenant shall pay promptly for all water and sewer facilities, gas and electrical 

Services, including heat and light, garbage collection, recycling, and all other facilities and utility services used by 

Tenant or provided to the Premises during the Term. If the heating and air-conditioning systems are not on separate 

meters, Tenant shall pay its proportionate share of such charges based upon the actual use of the heat and air 

conditioning by Tenant and by the other tenants of the Building, as reasonably determined by Landlord, within ten days 

after billing therefor. Tenant shall arrange for regular and prompt pickup of trash and garbage and paper 

recycling and shall store such trash and garbage in only those areas designated by Landlord. However, if Landlord 

elects to arrange for garbage collection on a cooperative basis for Tenant and any other tenants, Tenant shall pay its 

proportionate share of the garbage collection charges, within ten days after billings therefor. Tenant shall comply with 

any recycling programs required by any Law or reasonably required by Landlord. 

11. ICE, SNOW, AND DEBRIS. Tenant shall keep the walks in front of the Premises free and clear 

of ice, snow, rubbish, debris, and obstruction. Tenant shall save and protect Landlord from any injury whether to 

Landlord or Landlord's property or to any other person or property caused by Tenant's failure to perform Tenant's 

obligations under this Section 11. Tenant's obligations under this Section 11 shall be performed at Tenant's cost and 

expense. _Landlord reserves the right to cause the removal of ice, snow, debris and obstruction from the area in front 

of the Premises and Tenant shall pay the cost thereof within ten days after billing therefor. 

12. WAIVEROFSUBROGATION. To the extent it will not void any policy of 

insurance and to the extent insurance proceeds are actually received, Nneither 

party shall be liable to the other for any loss or damage caused by fire or any 

of the risks enumerated in a standard multi peril insurance policy, including 

sprinkler leakage insurance, if the Premises have sprinklers. Subject to the 

conditions set forth in the preceding sentence, ~all claims or rights of recovery 

for any and all such loss or damages, however caused, are hereby waived. Without 

limiting the generality of the foregoing, said absence of liability should exist 

whether or not such loss or damage is caused by the negligence of either Landlord 

or Tenant or by any of their respective agents, servants or employees. 

13. INJURY TO TENANT'S PROPERTY. Landlord shall not be liable for any injury to the 

goods, stock, merchandise or any other property ofTenant@r te Ml) J!liiPRejin or upon the Premises or to the leasehold 

improvements in the Premises resulting from frre or collapse of the Building or any portion ther®f or any other cause, 

including but not limited to damage by water or gas, or by reason of any electrical apparatus in or about the Premises. 

Tenant is responsible for carrying insurance to cover the risks described in this Section. 

14. DAMAGE OR DESTRUCTION. 
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(a) Partial Destruction. If the Premises shall be partially damaged by ftre or other cause, and 

Section 14(b) below does not apply, the damages to the Premises shall be repaired by Landlord, and all Base Rent until 

such repair shall be made shall be apportioned accordingly to the part of the Premises that is useable by Tenant, except 

when such damage occurs because of the fault of Tenant. The repairs shall be accomplished with all reasonable 

dispatch. Landlord shall bear the cost of such repairs unless the damage occurred from a risk which would not be 

covered by a standard ftre insurance policy with an endorsement for extended coverage, including sprinkler leakage, 

and the damage was the result of the fault of Tenant, in which event Tenant shall bear the expense of the repairs. 

(b) Substantial Damage. If the buildings situated on the Property or the Building or the Premises, 

or any of them, are 50% or more destroyed during the Term by any cause, Landlord may elect to terminate the Lease 

as of the date of damage or destruction by notice given to Tenant in writing not more than 45 days following the date 

damage. In such event all rights and obligations of the parties shall cease as of the date of termination. In the absence 

of an election to terminate, Landlord shall proceed to restore the Premises, if damaged, to substantially the same form 

as prior to the damage or destruction, so as to provide Tenant useable space equivalent in quantity and character to that 

before the damage or destruction. Work shall be commenced as soon as reasonably possible, and thereafter proceed 

without interruption, except for work stoppages on account of matters beyond the reasonable control ofLandlord. From 

the date of damage until the Premises are restored or repaired, Base rent shall be abated or apportioned according to the 

part of the Premises useable by Tenant, unless the damage occurred because of the fault of Tenant. Landlord shall bear 

the cost of such repairs unless the damage occurred from a risk which would not be covered by a standard frre insurance 

policy with an endorsement for extended coverage, including sprinkler leakage, and the damage was the result of the 

fault of Tenant, in which event Tenant shall bear the expense of the repairs. 

(c) Restoration. If the Premises are to be restored by Landlord as above provided in this Section 

14, Tenant, at its expense, shall be responsible for the repair and restoration of all items which were initially installed 

at the expense of Tenant (whether the work was done by Landlord or Tenant) or for which an allowance was given by 
Landlord to Tenant, together with Tenant's stock in trade, trade fixtures, furnishings, and equipment; and Tenant shall 

commence the installation of the same promptly upon delivery to it of possession of the Premises and Tenant shall 

diligently prosecute such installation to completion. 

15. EMINENT DOMAIN. 

(a) Partial Taking. If a portion of the Premises is condemned and neither Section 15(b) nor 

Section 15( c) apply, the Lease shall continue in effect. Landlord shall be entitled to all the proceeds of condemnation, 

and Tenant shall have no claim against Landlord as a result of condemnation. Landlord shall proceed as soon as 

reasonably possible to make such repairs and alterations to the Premises as are necessary to restore the remaining 

Premises to the condition as comparative as reasonably practicable to that existing at the time of condemnation. Base 

rent shall be abated to the extent that the premises are untenantable during the period of alteration and repair. After the 

date on which title vests in the in condemning authority, Base Rent shall be reduced commensurately with the reduction 

in value of the Premises as an economic unit on account of the partial taking. 

(b) Substantial Taking of the Property. If a condemning authority takes any substantial part 

of the Property or any substantial part of the Building, the Lease shall, at the option ofLandlord, terminate as of the date 

title vests in the condemning authority. In such event all rights and obligations of the parties shall cease as of the date 

of termination. Landlord shall be entitled to all of the proceeds of condemnation, and Tenant shall nave no claim against 

Landlord as a result of the condemnation. Tenant shall be free to make a separate claim for its moving expenses and 

llost trade fixtures so long as such claim does not interfere with or reduce Landlord's claim or award. 

(c) Substantial Taking of Premises. If a condemning authority takes all of the Premises or 

a portion sufficient to render the remaining Premises reasonably unsuitable for Tenant's use, the Lease shall terminate 

as of the date title vest in the condemning authority. In such event all rights and obligation of the parties shall cease as 
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of the date oftennination. Landlord shall be entitled to all of the proceeds of condemnation and Tenant shall have no 

claim against Landlord as a result of the condemnation. 

(d) Definition. Sale of all or any part of the Premises to a purchaser with the power of 

eminent domain in the face of a threat or probability of the exercise of the power shall be treated for the purpose of this 

Lease as a taking by condemnation. 

16. BANKRUPTCY. Subject to Section 17, this Lease shall not be assigned or transferred 

voluntarily or involuntarily by operation oflaw. It may, at the option of Landlord, be tenninated, if Tenant be adjudged 

bankrupt or insolvent, or makes an assignment for the benefit of creditors, or files or is a party to the filing of a petition 

in bankruptcy, or commits an act of bankruptcy, or in case a receiver or trustee is appointed to take charge of any or the 

assets of Tenant or sub lessees or assignees in or on the Premises, and such receiver or trustee is not removed within 30 

days after the date of his appointment, or in the event of judicial sale of the personal property in or on the Premises upon 

judgment against Tenant or any sublessees or assignee hereunder, unless such property or reasonable replacement 

therefor be installed on the Premises. To the extent pennitted by law, this Lease or sublease hereunder shall not be 

considered as an asset of a debtor-in-possession, or an asset in bankruptcy, insolvency, receivership, or other judicial 

proceedings. This Lease shall be considered a lease of real property in a shopping center within the meaning of Section 

365(b )(3) of the U.S. judicial proceedings. This Lease shall be considered a lease of real property in a shopping center 

within the meaning of Section 365(b )(3) of the U.S.judicial proceedings. This lease shall be considered a Lease of real 

property in a shopping center within the meaning of Section 365(b)(3) of the U.S. Bankruptcy Code. 

17. DEFAULT. The following meanings shall be events of default. 

(a) Failure of Tenant to pay any Rent when due or failure of Tenant to pay any other charge 

required under this Lease within ten (10) days after it is due. 

(b) Failure of Tenant to execute the documents described in Section 21 or 22 

within the time required under such Sections: failure of Tenant to provide or maintain the insurance required of Tenant 

pursuant to Section 5( c); or failure of Tenant to comply with any Laws as required pursuant to Section 6 within 24 hours 

after written demand by Landlord. 

(c) Failure of Tenant to comply with any tenn or condition or fulfill any 

obligation of this Lease (other than the failures described Section 17( a) or 17(b) above) within ten (1 0) days after written 

notice by Landlord specifying the nature of the default with reasonable particularity. If the default is of such nature that 

it cannot be completely remedied within the ten (1 0) day period, this provision shall be complied with if Tenant begins 

correction of the default within the ten ( l 0) and thereafter proceeds with reasonable diligence and in good faith to effect 

the remedy as soon as practicable. Landlord shall be obligated to give written notice for the same type of default more 

than twice: at Landlord's option, a failure to perfonn an obligation after the second notice shall be automatic event of 

default, without notice or any opportunity to cure. 

(d) The abandonment of the Premises by Tenant or the failure of Tenant for fifteen (15) days 

or more to occupy the Premises for one or more of the designated purposes of this Lease unless such failure is excused 

under other provisions of this Lease. 

(e) The bankruptcy or insolvency of Tenant or the occurrence of other acts specified in 

Section 16 of this Lease which give Landlord the option to tenninate. 

18. REMEDIES ON DEFAULT. In the event of a default, Landlord may, at 

Landlord's option, exercise any one or more of the rights and remedies available to a Landlord in the state in which the 

Premises are located to redress such default, consecutively or concurrently, including the following: 
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(a) Landlord may elect to terminate Tenant's right to possession of the 
yremises or any portion thereof by written notice to Tenant. Following such notice, Landlord may re-enter, take 
possession of the Premises and remove any persons or property by legal action or self-help with the use of reasonable 
force and without liability for damages. To the extent permitted by law, Landlord shall have the right to retain the 
personal property belonging to Tenant that is on the Premises at the time of re-entry, or the right to such other security 
interest therein as the law may permit, to secure all sums due or which become due to Landlord under this Lease. 
Perfection of such security interest shall oceur by taking possession of such to secure all sums due or which become 
due to Landlord under this Lease. Perfection of such security interest shall occur by taking possession of such personal 
property or otherwise as provided by law. 

(b) Following re-entry by Landlord , Landlord may relet the Premises for a term longer or 
shorter than the Term and upon any reasonable terms, including the granting of rent concessions to the new tenant. 
Landlord may alter, refurbish or otherwise change the character or use of the Premises in connection with such reletting. 
Landlord shall not be required to relet for any use or purpose that Landlord may reasonably consider injurious to its 
property or to any tenant that Landlord may reasonably consider objectionable. No such reletting by Landlord following 
default by Tenant shall be construed as an acceptance of the surrender of the Premises. If rent received upon such 
reletting exceeds the Rent received under this Lease, Tenant shall have no claim to the excess. 

(c) 
following damages: 

Following Landlord re-entry Landlord shall have the right to recover from tenant the 

(i) All unpaid rental or other charges for the period prior to re-entry, plus interest 
at the rate equal to five percentage points in excess of the discount rate, including any surcharge on the discount rate, 
on 90-day commercial paper declared by Federal Reserve Bank in Federal district in which Portland, Oregon is located 
on the date the charge was due (the "Interest Rate"). 

(ii) An amount equal to the Rent lost during any period during which 
the Premises are not relet, if Landlord uses reasonable efforts to relet the Premises. If Landlord lists the Premises with 
a real estate broker experienced in leasing commercial property in the metropolitan area in which the Premises are 
located, such listing shall constitute the taking of reasonable efforts to relet the Premises. 

(iii) All costs incurred in reletting or attempting to relet the Premises, including but 
without limitation, the cost of cleanup and repair in preparation for a new tenant, the cost of correction any defaults or 
restoring any unauthorized alterations and the amount of any real estate commissions or advertising expenses. 

(iv) The difference between the Rent reserved under the Lease and the amount 
actually received by Landlord after reletting as such amounts accrue. 

(v) Reasonable attorney's fees incurred in connection with the default, whether or 
not any litigation is commenced. 

(d) Landlord may sue periodically to recover damages as they accrue throughout the Term 
and no action for accrued damages shall be a bar to later action for damages subsequently accruing. To avoid a 
multiplicity of action, Landlord may obtain a decree of specific recover accrued damages plus damages attributable to 
the remaining Term equal to the difference between the Rent under the Lease and the reasonable rental value of the 
Premises for the remainder of the Term. 

(e) In the event that Tenant remains in possession following default and Landlord does not 
elect to re-enter, Landlord may recover all back Rent and other charges, and shall have the right to cure any nonmonetary 
default and recover attorney's fees reasonably incurred in connection with the default, whether or not litigation is 
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commenced. Landlord may sue to recover such amounts as they accrue, and no one action for accrued damages shall 

bar a later action for damages subsequently accruing. 

(f) The foregoing remedies shall not be exclusive but shall be addition to all other remedies 

and rights provided under applicable law and no election to pursue one remedy shall preclude resort to another remedy. 

19. SURRENDER AT EXPIRATION . 

(a) Condition of Premises. Upon expiration of the Term or earlier termination Tenant shall 

deliver all keys to Landlord and surrender the Premises in frrst-class condition and broom clean. Improvements and 

alterations constructed by Tenant shall not be removed or restored to the original condition unless the terms of 

Landlord's consent provides otherwise or unless Landlord requests Tenant to remove all or any of such improvements 

or alterations, in the event Tenant shall remove the same and restore the Premises. Depreciation and wear form ordinary 

use for the purpose for which the Premises were let need not be restored, but all repair for which Tenant is responsible 

shall be completed to the latest practical date prior to such surrender. Tenant's obligations under this Section 19 shall 

be subject to the provisions of Section 14 relating to damages or destruction. 

(b) Fixtures 

(i) All fixtures placed upon the Premises during the Term, other than Tenant's 

trade fiXtures, shall, at Landlord option, become the property of Landlord. Movable furniture, decorations, floor 

covering, curtains, drapes, blinds, furnishing and trade fixtures shall remain the property of Tenant if placed on the 

Premises by Tenant; provided, however, if Landlord granted Tenant an allowance for improvements, installation, floor 

coverings, curtains, drapes, blinds or other items, such items shall Landlord's option become the property of Landlord 

notwithstanding the installation thereof by Tenant. 

(ii) If Landlord so elects, Tenant shall remove any or all fiXtures, shall repair any 

physical damage resulting from the removal. If Tenant fails to remove such ftxtures, Landlord may do so and charge 

the cost to Tenant with interest at the Interest Rate. Tenant shall remove all furnishings; furniture and trade ftxtures, 

which remain the property and all rights of Tenant with respect to it, shall cease. Landlord may effect a removal and 

place the property in public or private storage for Tenant's account. Tenant shall be liable to Landlord for the cost of 

removal, transportation to storage, with interest on all such expenses from the date of expenditure at the Interest Rate. 
(iii) The time for removal of any property or ftxtures that tenant is required to 

remove form the Premises upon termination shall be as follows: 

a. On or before the date the Lease terminates because of 

expiration of the Term or because of a default un4er Section 18. 

b. Within 30 days after notice from Landlord requiring such 

removal where the property to be removed is a ftxture which Tenant is not required to remove except after such notice 

by Landlord, and after the date would fall after the date that Tenant would be required to remove other property. 

(c) Holdover. If Tenant does not vacate the Premises at the time required, Landlord 

shall have the option to treat Tenant as a tenant form month-to-month, subject to all of the provisions of this Lease 

except the provision for the Term, and except the Base Rent, provided herein shall double during the period of month-to­

month tenancy. Failure of Tenant to remove fiXtures, furniture, furnishings or trade fiXtures that Tenant is required to 

remove under the Lease shall constitute a failure to vacate to which this Section 19( c) shall apply if the property not 

removed will interfere with occupancy of the Premises by another Tenant or with occupancy by Landlord for any 

purpose including preparation for a new tenant. 

20. ASSIGNMENT AND SUBLETTING. 
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(a) Landlord's Consent. Tenant shall not, either voluntarily or by Operation of law, 

sell, assign or transfer this Lease or sublet the Premises or any part thereof, or assign any right to use the Premises or 

any part thereof (each a "Transfer'') without the prior written consent of Landlord. Which consent shall not be 

unreasonably withheld, and any attempt to do so without such prior written consent shall be void and at Landlord's 

option, shall terminate this Lease. If Tenant requests Landlord's consent to Transfer, Tenant shall promptly provide 

Landlord with a copy of the proposed agreement between Tenant and its proposed transferee and with all such other 

information concerning the business and fmancial affairs of such proposed transferee as Landlord may request; Landlord 

may withhold such consent unless the proposed transferee (I) is satisfactory to Landlord as to credit, managerial 

experience, net worth, character and business of professional standing. (ii) Is a person or entity whose possession of 

the Premises would not be inconsistent with Landlord's commitments with other tenants or with the mix of uses 

Landlord desires at the Property, (iii) will occupy the Premises solely for the use authorized under this Lease, (iv) 

expressly assumes and agrees in writing to be bound by and directly responsible for all of Tenant's obligations 

hereunder, (v) will conduct a business that does not adversely impact the use of the Property's common areas, and (vi) 

will conduct its business in the Premises in such a manner so that the Percentage Rent payable to Landlord under this 

Lease will not likely be less than the Percentage Rent that would have been payable to Landlord had there been no 

Transfer. Landlord's consent to any such Transfer shall in no event release Tenant from its liabilities or obligations 

hereundernor relieve Tenant from the requirement of obtaining Landlord's prior written consent to any further Transfer. 

Landlord's acceptance of rent from any other person shall not be deemed to be a waiver by Landlord of any provision 

of this Lease or consent to any Transfer. 

(b) Payment to Landlord and Termination of Lease. 

(i) Landlord may, as a condition to its consideration of any request for consent 

to a proposed Transfer; impose a fee to cover Landlord's reasonable administrative and legal expenses in 

connection therewith. Such fee shall (i) be payable by Tenant upon demand, (ii) include all reasonable legal fees 

incurred by Landlord, and (iii) be retained by Landlord regardless of whether such consent is granted. 

(ii) If any such proposed Transfer provides for the payment of, or if Tenant 

otherwise receives, rent, additional rent or other consideration for such Transfer that is in excess of the Rent and all 

other amounts that Tenant is required to pay under this regardless of whether such excess is payable on a lump sum basis 

or over a term), then in the event Landlord grants its consent to such proposed Transfer, Tenant shall pay Landlord the 

amount of such excess s it is received by Tenant Any violation of this paragraph shall be deemed a material and 

noncurable breach of this Lease. 

(iii) If Tenant is a corporation, an unincorporated association, a partnership, 

a limited partnership, or a limited liability company, the transfer, assignment or hypothecation of any stock or interest 

in such entity in the aggregate in excess oftwenty-five percent shall be deemed a Transfer of this Lease within the 

meaning and provisions of this Section 20. 

21. SUBORDINATION. Tenant's interest hereunder shall be subject and subordinate to all 

mortgages, trust deeds, and other fmancing and security instruments placed on the Premises by Landlord from time to 
time ("Mortgages'') except that no assignment or transfer of Landlord's rights hereunder to a lending institution as 

collateral security in connection with a Mortgage shall affect Tenant's right to possession, use and occupancy of the 

Premises so long as Tenant shall not be in default under any of the terms and conditions of this Lease. The provisions 

of this Section 21 shall be self -operation. Nevertheless, Tenant agrees to execute acknowledge and deliver to Landlord 

within ten days after Landlord's written request, an instrument in recordable form which expressly subordinates 

Tenant's interest hereunder to the interests of the holder of any Mortgage, and which includes any other reasonable 

provisions requested by the holder or prospective holder of any Mortgage. At Landlord's request, Tenant shall furnish 

Landlord current balance sheets, operation statements, and other fmancial statements in the form as reasonably requested 

by Landlord or by the holder or prospective holder of any Mortgage, certified by Tenant as accurate and current. Tenant 

Please Initial 

Landlord Tenant 



19 

agrees to sign an authorization for Landlord to conduct a check of Tenant's credit as requested by Landlord from time 

to time. 

22. ESTOPPEL CERTIFICATE. Tenant shall from time to time, upon not less than ten days prior 

notice, submit to Landlord, or to any person designated by Landlord, a statement in writing, in the form submitted 

Tenant by Landlord, certifying that this Lease is unmodified and in full force and effect (or if there have been 

modifications, identifying the same by the date thereof and specifying the nature thereof) that to the knowledge of 

Tenant no uncured default exists hereunder (or if such uncured default does exist, specifying the same), the dates to 

which the Rent and other sums and charges payable hereunder have been paid, that Tenant has no claims against 

Landlord and no defenses or offsets to rental except for the continuing this Lease as Landlord reasonably request. 

23. PERFORMANCE BY LANDLORD. Landlord shall not be deemed in default for the 

nonperformance or for any interruption or delay in performance of any of the terms, covenants and conditions of this 

Lease if the same shall be due to any labor dispute, stride, lockout, civil commotion or like operation, invasion, rebellion, 

hostilities, military or usurped power, sabotage, governmental regulations or controls, inability to obtain labor, services 

or material, through acts of God, or other cause beyond the reasonable control Landlord, providing such cause is not 

due to the willful act or neglect of Landlord. 

24. LANBLORB'SRIGHTTOCUREDEFAULT. Iffenanteither party shall fail to perform 

any of the covenants or obligations to be performed by Tenant such party, Landlord the other party, in 

addition to all other remedies provided herein, shall have the option (but not the obligation) to cure such failure to 

performafterthirtydays'writtennoticeto!fenant the party failing to perform. AllofLandlord'sthe 

other party's expenditures incurred tocorrectthefailuretoperformshallbereimbursedbyTenantthe party 

failing to perform upon demand with interest from the date of expenditure at the Interest Rate. Landlord's 

Each party' s rightto cure Tenant's the other' s failure to perform is for the sole protection of Landlord of 

that party and the existence of the right shall not release Tenant the other from the obligation to perform all 

of the covenants herein provided to be performed by Tenant the other party, or deprive Landlord either 

party of any other right that Landlord the non-defaulting party may have by reason of default of this 

Lease by Tenant the defaulting party. 

25. INSPECTION. Landlord, Landlord's agents and representatives, shall have the right to enter upon 

the Premises at any time in the event of emergency and, in other events, at reasonable times after prior verbal notice for 

the purpose of inspection the same, for the purpose of making repairs of improvements to the Premises or the Building, 

for showing the Premises during the fmal ninety days of the Term, or for any other lawful purpose. 

26. FOR SALE AND FOR RENT SIGNS. During the period of ninety days prior to the date for 

the termination of this Lease, Landlord may post on the Premises or in the windows thereof signs of moderate size 

notifying the public that the Premises are "for sale" or "for rent" or "for lease". 

27. ATTORNEY'S FEES. In the event a suit, action, arbitration, or other proceeding of any nature 

whatsoever, including without limitation any proceeding under the U.S. Bankruptcy Code, is instituted, or the services 

of an attorney are retained to interpret or enforce any provision of this Lease or with respect to any dispute relating to 

this Lease, the prevailing or non-defaulting party shall be entitled to recover from the losing or defaulting party its 

attorneys', paralegals', accountants', and other experts' fees and all other fees, costs, and expenses actually incurred 

an reasonably necessary in connection therewith. In the event of suit, action, arbitration, or other proceeding, the 

amount thereof shall be determined by the judge or arbitrator, or other proceeding, the amount thereof shall be 

determined by the judge or arbitrator, shall include fees and expenses incurred on any appeal or review, and shall be 

in addition to all other amounts provided by law. 
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28. NOTICES. Any notice required or pennitted under this Lease shall be in writing and shall 
be deemed given when actually delivered or when deposited in the United States mail as certified or registered mail, 
addressed to the addresses set forth on the last page of this Lease or to such other addresses as may be specified from 
time to time by either of the parties in the manner above provided for the giving of notice. 

29. BROKERS. Tenant covenants, warrants and represents that it has not engaged any broker, agent 
or fmder who would be entitled to any commission or fee in connection with the negotiation and execution of this Lease 
except as set forth in the Summary of Fundamental Lease Provisions attached hereto. Tenant agrees to indemnify and 
hold harmless Landlord against and from any claims for any brokerage commissions and all cost, expenses and liabilities 
in connection therewith, including attorneys' fees and expenses, arising out of any charge or claim for a commission 
or fee by any broker, agent.or fmder on the basis of any agreements made or alleged to have been made by or on behalf 
of Tenant except for brokers listed on the Summary of Fundamental Lease Provisions. The provisions of this Section 
29 shall not apply to any brokers with whom Landlord has an express written brokerage agreement. Landlord shall be 
responsible of any such brokers. 

30. LATE CHARGES. Tenant acknowledges that late payment by Tenant to Landlord of any Ren~ 
or other charge due hereunder will cause Landlord to incur costs not contemplated by this Lease, the exact amount of 
that will be extremely difficult to ascertain. Such consists may include, without limitation procession and accounting 
charges and late charges that may be imposed on Landlord under the terms of any Mortgage. Accordingly, if any Rent 
or other charge is not received by Landlord within 1 0 days after it is due. Tenant shall pay to Landlord a late charge 
equal to five percent ( 5%) of the overdue amount. The parties hereby agree that such late charge represents a fair and 
reasonable estimate of the costs incurred by Landlord by reason of the late payment by Tenant. Acceptance of any late 
charge by Landlord shall in no event constitute a waiver of Tenant's default with respect to the overdue amount in 
question, nor prevent Landlord from exercising any of the rights and remedies granted hereunder. 

31. NO PERSONAL LIABILITY. The liability of Landlord to Tenant for any default by Landlord 
under the terms of this Lease shall be limited to the interest ofLandlord in the Building and Property, and Landlord shall 
not be personally liable for any deficiency. This clause shall not be deemed to limit or deny any remedies that Tenant 
may have in the event of default by Landlord under this Lease that do not involve the personal liability of Landlord. 

32. MISCELLANEOUS PROVISIONS. This Lease does not grant any rights of access to light 
or air over any part of the Property. Time is of the essence of this Lease~ The acceptance by Landlord of any Rent or 
other benefits under this Lease shall not constitute a waiver of any default. Any waiver by Landlord of the strict 
performance of any of the provisions of this Lease shall not be deemed to be a waiver of subsequent breaches of the 
same character or of a different character, occurring either before or subsequent to such waiver, and shall not prejudice 
Landlord's right to require strict performance of the same provision in the future or of any other provisions of this Lease. 
This Lease contains the entire agreement of the parties. The parties acknowledge and agree that any calculations of 
square footage in the Premises and on the Property are approximations. No recalculation of square footage shall affect 
the obligations of Tenant under this Lease including without limitation the amount of Base Rent or other Rent payable 
by Tenant under this Lease. This lease shall not be amended or modified except by agreement in writing signed by the 
parties hereto. Subject to the limitations on the assignment or transfer ofTenant's interest in this Lease, this Lease shall 
be binding upon and inure to the benefit of the parties, their respective heirs, personal representatives, successors, and 
assigns. No remedy herein conferred upon or reserved to Landlord or Tenant shall be exclusive of any other remedy 
herein provided or provided by law, but each remedy shall be cumulative. In interpreting or construing this Lease, it 
is understood that Tenant may be more than on person, that if the context so requires, the singular pronoun shall be taken 
to mean and include the partnerships, and individuals. Section headings are for convenience and shall not affect any 
of the provisions of this Lease. If any provision of this Lease or the application thereof to any person or circumstances 
other than those to which it is held invalid or unenforceable, shall not be affected thereby, and each provision of this 
Lease shall be valid and enforceable to the fullest extent permitted by law. All agreements (including, but not limited 
to, indemnification agreements) set forth in this Lease, the full performance of which are not required to expiration or 
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earlier tennination of this Lease, shall survive the expiration or earlier tennination of this Lease and be fully enforceable 
thereafter. 

33. EXHIBITS AND ADDITIONS PROVISIONS. Exhibit "A" that is referred to in this Lease is 
attached hereto and by reference incorporated herein. Additional provisions, if any, are set forth in Riders •, attached 
hereto and by this reference incorporated herein. 

IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease in duplicate of the day and year first 
above written, any corporate signature being by authority of the Board of Directors. 

Landlord: South Market Square LLC 

By: 
Title: 
1200 NW Naito Parkway, Suite 620 
Portland, OR 97209 
Address 

Tenant: Mul tnomah County 

By: 
Title: 
2505 SE 11 tfi Avenue 
Portland, OR 97202 
Address 

APPROVED MULTNOMAH f:~L>:IY 
BOARD OF COMMISSIONERS 

AGENDA# DATE ---

BOARD CLERK 
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SUPPLEMENTAL PROVISIONS 

·The following Supplemental Provisions are hereby 
incorporated into and, for all purposes, made a part of that 
certain Lease between South Market Square LLC, an Oregon Limited 
Liability Company ("Landlord") and Multnomah County, a political 
subdivision of the state of Oregon ("Tenant") dated April 28, 
1999 (the "Lease"). 

1 . Oregon Tort Claims Act. 

Any covenant in the Lease by Tenant to defend, indemnify or 
hold harmless Landlord shall be subject to the provisions of the 
Oregon Tort Claims Act, ORS 30.260 to 30.300, and within the 
limits in ORS 30.275; provided, however, that this paragraph 
shall apply only to claims arising in "tort" as that term is 
defined in ORS 3o'.260(8). 

2. Tax Exemption Savings. 

Under the provisions of ORS 307.112, certain real property 
tax savings resulting from exemption of the property leased 
herein may accrue to the Property and/or the Premises. The tax 
savings resulting from the exemption under such statute, if any, 
shall accrue to the benefit of Tenant by a reduction in the 
Additional Rent otherwise due for property taxes under Paragraph 
4(b) of the Lease, which reduction shall be in an amount equal to 
the annual savings caused by the exemption. The amount of the 
Additional Rent offset shall be determined annually by 
multiplying the exempt value by the correct tax rate. 

3. Cancellation Rights. 

(a) In the event that the program funding to maintain the 
Tenant's Library Program at the Premises is not provided.by the 
Multnomah County Board of Commissioners in any year of the term 
of this Lease, upon giving Landlord one hundred twenty (120) days 
prior written notice, Tenant may cancel this Lease effective as 
of the June 30~ following the 120~ day after the giving of such 
notice. The provisions of this section shall not and may not be 
used by Tenant for the purpose of canceling the Lease for any 
reason other than that expressly stated in the preced~ng 
sentence. Upon giving the notice described herein, Tenant may 
not revoke such notice without the express, written consent of 
Landlord. 

(b) In the event Tenant cancels the Lease as provided in 
this section, Tenant shall pay to Landlord, upon the effective 
date of such cancellation, or as soon as such amounts are 
determined, the following: 
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(i) An amount equal to the Landlord's cost of the 
Tenant improvements to the Premises being vacated by Tenant, 
multiplied by the percentage of the lease term remaining at the 
effective date of cancellation; plus 

(ii) An amount equal to two months' rent (both 
Base Rent and Additional Rent) of the premises being vacated by 
Tenant; plus 

(iii) Any and all costs and expenses reasonably 
incurred by Landlord in reletting the premises being vacated by 
Tenant, including without limitation: brokerage commissions; 
cleaning costs; demolition, alterations, additions, and repairs 
to the Property and/or Premises (including new Tenant 
Improvements) reasonably deemed by Landlord to be necessary in 
conjunction with .such reletting; reasonable le~l fees associ~t7<;i 
with such ,relettil)g. 5c..cc.-f-t f:.o~f:.s1 ~~p..eN.s.e...f «a.td r.s hall.~ lt~/1-et::l' • 
-fo "flus<-IU.t..Urte-t:K.. il<( ~k.turf,-..1 vc...le=Hu-t.~ lot t:>WII<...~ stt.,--;J c.a~-tc.e.llaft~rc... 

4. Option to Extend. t:%."'-d.. Mf//u a K.f strhs~r~ .,H 'Tv~ 1-t! tf-,~.r. 

(a) Right to Extend. 

So long as Tenant remains free from default under this 
Lease, and so long as Tenant does not assign the Lease or sublet 
any portion of the Premises, Tenant shall have the option to 
extend the term of the Lease for two (2) successive term(s) of 
five (5) years each, on the terms and conditions contained 
herein, except for Base Rent which shall be determined as 
hereinafter provided. Other than as set forth therein, Tenant 
shall have no further option to extend this Lease. Exercise of 
each extension option shall be by written notice given to 
Landlord at least 180 and not more than 210 days prior to 
expiration of the original term, or the preceding extended term, 
if any. 

(b) Determination of Rent. 

(i) During each extended term, Base Rent shall be 
adjusted to reflect the greater of (a) the fair market rental 
value of the Premises for the extended term, determined as 
hereinafter provided or (b) the Base Rent and Additional Rent 
payable by Tenant immediately prior to the commencement of the 
extended term in question, plus an additional three percent (3%). 

(ii) After the exercise of any option to extend 
and at least 150 days prior to the commencement of the extended 
term in question, Landlord shall notify Tenant of its 
determination of the fair market rental value. Within 30 days 
after the effective date of such notice, Tenant shall either (a) 
notify Landlord of Tenant's acceptance of Landlord's 
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determination of the fair market rental value, in which event 
Base Rent for the extended term in question shall be as so 
determined by Landlord; or (b) notify Landlord of Tenant's 
rejection of Landlord's determination of the fair market rental 
value, in which event the fair market rental value shall be 
determined in accordance with this Section. The failure of 
Tenant to give any notice within the required time period shall 
be deemed an acceptance by Tenant of Landlord's determination of 
the fair market rental value. 

(iii) Whether the Base Rent under any extended term 
is determined in accordance with subsection 4(b) (i) or (ii), 
after such initial determination, the Base Rent for each 
succeeding year of the extended term shall be increased by three 
percent (3%) per year. 

(c) Arbitration Procedure. 

Within ten days after Tenant's rejection of Landlord's 
determination of fair market rental value, each party shall 
designate a representative who is either an Oregon licensed MAI 
appraiser skilled in determining rental rates for retail space in 
the Portland, Oregon metropolitan area, an owner of a Portland, 
Oregon metropolitan area building containing retail space, or a 
real estate broker experienced in leasing retail space in the 
Portland, Oregon metropolitan area. The two representatives so 
chosen shall select an arbitrator having the above qualifications 
or, if they cannot agree, the presiding judge of the Circuit 
Court of Multnomah.County, Oregon shall, upon application by 
either party, select an arbitrator having the above 
qualifications. At least 90 days prior to the commencement of 
the extended term in question, each party's representative shall 
submit to the arbitrator a written report stating such 
representative's opinion of the fair market rental value of the 
Premises, based on a consideration of rental rates then being 
charged (under the most recently executed leases) in Portland, 
Oregon metropolitan area for retail space comparable to the 
Premises. Within 30 days after receipt of such reports, the 
arbitrator shall accept one or the other of the reports. The 
determination of the fair market rental value in the report so 
accepted shall be binding on the parties; provided, however, that 
Base Rent during any extended term shall not in any event be less 
than the Base Rent payable by Tenant immediately prior to the 
commencement of such extended term plus three percent (3%). The 
cost of the determination of the fai.r market rental value 
pursuant to this Section shall be shared equally by Landlord and 
Tenant. If the arbitrator does not decide the fair market rental 
value to be paid prior to commencement of the extended term in 
question, Base Rent shall continue to be payable in the amount 
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previously in effect plus three percent (3%), and retroactive 
adjustment shall be made when the arbitrator reaches a decision. 

5. Tenant Xmprovement Work Agreement. 

(a) On or before , 1999, Tenant shall furnish 
to Landlord, at Tenant's sole cost and expense, plans and 
specifications for any and all tenant improvements requested by 
Tenant for the Premises. All plans and specifications shall be 
subject to Landlord's prior written approval, which approval 
shall not be unreasonably withheld. Provided Tenant's plans and 
specifications are furnished by the date stated above and 
approved by Landlord, Landlord shall cause the tenant 
improvements to be installed by Landlord's contractor. Prior to 
commencing any such work, however, Landlord shall submit to 
Tenant a written bid for the cost of completing the work called 
for by the plans and specifications. Tenant shall have ten (10) 
days to approve such estimate. If Tenant shall fail to approve 
any such estimate within ten (10) days after submission thereof, 
such failure shall be deemed to be disapproval thereof, and 
Landlord's contractor shall not proceed with such work. In the 
event of Tenant's disapproval of the bid, Tenant shall indicate 
to Landlord it maximum budget for tenant improvements. 
Thereafter, Tenant, Landlord, Landlord's contractor, and the 
architect responsible for the design of the tenant improvements 
shall, in a reasonable and good faith manner, modify the plans 
and specifications so as to allow Landlord's contractor to 
complete the tenant improvements within such budget. 

(b) Whether by Tenant's approval of Landlord's contractor's 
original bid or by Tenant's subsequent approval of the tenant 
improvement budget for the modified plans and specifications, the 
amount to be charged by Landlord's contractor for the 
construction of the tenant improvements pursuant to the plans and 
specifications shall be deemed to be the ~Tenant Improvement 
Contract Amount." On a monthly basis, during the course of 
construction of the tenant improvements, Tenant shall pay to 
Landlord, as Additional Rent, an amount equal to the percentage 
of the completion of the tenant improvements (as determined by 
the project architect) multiplied by the Tenant Improvement 
Contract Amount. 

(c) Tenant shall be responsible for delays and additional 
costs in completion of the tenants improvements caused by changes 
made to any of Tenant's plans or specifications after the 
delivery dates specified above in this Section, by inadequacies 
in any of Tenant's plans or specifications, or by delays in 
delivery of special materials requiring long lead times. If 
Tenant desires any change to its improvements, Tenant shall 
submit a written request for such change to Landlord, together 

4 - Supplemental Provisions 
Landlord Tenant 



with all plans and specifications necessary to show and explain 
changes from the approved plans and specifications. Any such 
change shall be subject to Landlord's approval. Prior to 
proceeding with the work, Landlord or Landlord's contractor shall 
notify Tenant in writing of the amount, if any, which will be 
charged or credited to Tenant to reflect the cost of such change. 

5 - Supplemental Provisions 
Landlord Tenant 



MEETING DATE: June 17, 1999 
AGENDA#: R-4 

ESTIMATED START TIME: 9:45 AM 

(Above Space for Board Clerk's use only) 

AGENDA PLACEMENT FORM 

SUBJECT Proclamation Supporting Gay and Lesbian Pride Parade and Festival 

BOARD BRIEFING: DATEREQUESTED~: ____________________ __ 
REQUESTEDBY~: ______________________ _ 

AMOUNT OF TIME NEEDED~: --------------

REGULAR MEETING: OATEREQUESTEO~.---~T~h~u~rs=d=ay~,~J~u~n=e~1~7~,~1~99~9~ 

AMOUNT OF Tl ME NEEDED.:....: ------"'-'1 0"'---=m=in=u=t=es"'------

DEPARTMENT: Non-Departmental Of VISION~: ----=C=h=ai"""r-==B~e::....:.v-=er~l.,....y__,.S=te=i=n __ _ 

CONTACT-=-: ----=M=e=lm~· =d""-a_,._P_,._et,.,.e~rs=e=n- TELEPHONE#~: ______ 2~4~8~-3~9~7~1 __ __ 
BLDG/ROOM#.:....: ------~1 0"""6~11~5~15o::__ __ _ 

PERSON(S) MAKING PRESENTATION: April Lewis, Chair, Cultural Diversity 
Committee 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X 1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

Proclaiming Support for Portland's 24th Annual c:-
"Lesbian, Gay, Bi, and Trans Pride" Parade and Celebration ;­

<cf ,.., IC\'l ~\e:ft;.)A-lS ~ ~t~s -\-o \'Y\.~ ~ ~--
'Pt t-c.Ls t,...) 8 ;_ 

SIGNATURES REQUIRED: ~ ~) 
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N c.: ELECTED OFFICIAL.;._: ----~-=;........;:;;.~...;......;;,._.;_-=---~o;..__;:s-=:;....;;..(eUe..;:;;......;._• .;;..__ _____ ~;_. ....:.....::..--
(OR) 
DEPARTMENT 
MANAGER: _______________________________________________ ___ 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions? Call the Board Clerk @ 248-3277 



' 
BOGSTAD Deborah L 

From: 
Sent: 
To: 

Subject: 

PETERSEN Melinda G 
Friday, May 14, 1999 10:31 AM 
#DISTRICT 1; #DISTRICT 2; #DISTRICT 3; #DISTRICT 4; #CHAIR'S OFFICE; Elyse 
CLAWSON; Gary OXMAN; Ginnie COOPER; Jim MCCONNELL; Larry NICHOLAS; POE 
Lolenzo T; Vickie GATES 
Gay Pride Parade and Celebration 

The 24th annual event will be held this year on Sunday, June 20. A proclamation will come before the Board on 
Thursday, June 17, presented by members ofthe Countywide Cultural Diversity Committee. On June 20, Parade step­
off time is 12:30pm, North Park Blocks, with Beverly reading the Proclamation at approximately 2pm at the waterfront. 
Generally the County's Gay and Lesbian Employees Everywhere (GLEE) carries the County's banner. It's a lot of fun 
and really supportive for participants to see County leadership there. You are all welcome to join us at the parade! If you 
want more info, please let me know. 

1 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

PROCLAMATION NO. ___ _ 

Proclaiming Support for Portland's 24th Annual "Lesbian, Gay, Bi, and Trans Pride" 
Parade and Celebration 

The Multnomah County Board of Commissioners finds: 

a. Sunday, June 20, 1999 marks the date of Portland's 24th Annual "Lesbian, Gay, Bi, 
and Trans Pride" Parade and Celebration 

b. The theme of this year's event is "Stonewall 30: Revolution/Evolution," signifying the 
beginning and 30 years evolution of the civil rights movement for gay and transsexual 
people 

c. The organizers and participants of the parade ask all Oregonians to stand with them for 
pride, justice and equality for all persons, and against hatred and bigotry 

d. The Board of County Commissioners is personally committed to ensure that all persons 
in this community are accorded their dignity, human rights and safety 

e. The Board of County Commissioners embraces the diversity and cultural richness of all 
families, and in their employer policies and practices has recognized domestic 
partnerships and prohibits discrimination based upon sexual orientation 

f. The Board of County Commissioners supports the efforts of the County's Gay/Lesbian 
Employees Everywhere (GLEE) and supports all people who struggle for equality and 
justice 

The Multnomah County Board of Commissioners proclaims: 

1. The Board of County Commissioners supports the 1999 Pride Celebration and invites 
all Multnomah County employees and citizens to join them at the parade on Sunday, 
June 20, 1999 in support of Oregon's diverse community. 

DATED this 17th day of June, 1999. 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Beverly Stein, County Chair 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

PROCLAMATION NO. 99-112 

Proclaiming Support for Portland's 24th Annual "Lesbian, Gay, Bi, and Trans Pride" 
Parade and Celebration 

The Multnomah County Board of Commissioners finds: 

a. Sunday, June 20, 1999 marks the date of Portland's 24th Annual "Lesbian, Gay, Bi, 
and Trans Pride" Parade and Celebration 

b. The theme of this year's event is "Stonewall 30: Revolution/Evolution," signifying the 
beginning and 30 years evolution of the civil rights movement for gay and transsexual 
people 

c. The organizers and participants of the parade ask all Oregonians to stand with them for 
pride, justice and equality for all persons, and against hatred and bigotry 

d. The Board of County Commissioners is personally committed to ensure that all persons 
in this community are accorded their dignity, human rights and safety 

e. The Board of County Commissioners embraces the diversity and cultural richness of all 
families, and in their employer policies and practices has recognized domestic 
partnerships and prohibits discrimination based upon sexual orientation 

f. The Board of County Commissioners supports the efforts of the County's Gay/Lesbian 
Employees Everywhere (GLEE) and supports all people who struggle for equality and 
justice 

The Multnomah County Board of Commissioners proclaims: 

1. The Board of County Commissioners supports the 1999 Pride Celebration and invites 
all Multnomah County employees and citizens to join them at the parade on Sunday, 
June 20, 1999 in support of Oregon's diverse community. 

this 17th day of June, 1999. 

OMMISSIONERS 
NTY,OREGON 



MEETING DATE: JUN 1 7 1999 
AGENDA NO: R-5 
ESTIMATED START TIME: (1·.~~ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Notice of Intent to Seek Funds for Domestic Violence Training through STOP 
Violence Against Women Formula Grant 

BOARD BRIEFING: DATE REQUESTED~: ______________________ _ 
REQUESTED BY~: ________________________ _ 
AMOUNT OF TIME NEEDED~: ________________ _ 

REGULAR MEETING: DATE REQUESTED ~Ju:!!.n~e:......1!....!.7__r___.!_1~99~9~-------

AMOUNT OF TIME NEEDED: 5 -10 minutes 

DEPARTMENT:Sheriff's Office DIVISION:Command/Admin 

CONTACT:Dan Oldham TELEPHONE#~:2~5~1-;2~51~9:.__ ________ _ 
BLDG/ROOM #=:3'-'-1=3/_,_1_,__,12=--------------

PERSON(S) MAKING PRESENTATION~: D=a=n.!........::::.O=Id"-'-h=am-'--"/.'-"S::.:..ch=e!..:..ri..:_H=u.:..:..m=b=le'-----------

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [ x1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

Sheriff's Office Notice of Intent to Seek Funding for training deputies in domestic violence 
issues. 

(.0 

SIGNATURES REQUIRED: -.. (.0 c ~ 
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ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk @ 248-3277 
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TO: 

FROM: 

DATE: 

RE: 

1. 

2. 

Multnomah County 
Sheriff's Office 

12240 N.E. GLISAN ST., PORTLAND, OREGON 97230 

EMENTALSTAFFREPORT 

Board of County Commissioners 

Sheriff's Office 

June 9, 1999 

Notice of Intent to Seek Funds for Domestic Violence Training 

DAN NOELLE 
SHERIFF 

(503) 255-3600 
TTY (503) 251-2484 

Recommendation/ Action Requested: This is a request that the Board 
approve our Notice of Intent to Seek Funds for Domestic Violence 
Training. This pertains to the STOP Violence Against Worhen 
Formula Grant, a federal grant program that is administered through 
the Criminal Justice Services Division of the Oregon State Police. 

Background/ Analysis: 

The STOP (Services, Training, Officers, Prosecutors) Violence 
Against Women Formula Grant Program encourages the 
development and implementation of effective law enforcement and 
prosecution strategies to combat violent crimes against women, while 
encouraging local partnerships with non-profits, victim advocacy 
agencies and other involved parties. 

The Sheriffs Office grant under this program would focus on training 
deputies to more etlectively identify and respond to victims of 
domestic violence. The recent report to the Governor's Council on 
Domestic Violence states that police are the most frequently turned to 
source of help for victims of domestic violence after friends and 
family. "However, they were the least likely to be perceived as 
supportive and respectful, one of the least likely to provide 
information on services, and not highly likely to otier immediate 



3. 

4. 

help." (1998 Oregon Domestic Violence Needs Assessment, A 
Report to the Oregon Governor's Council on Domestic Violence, p. 
I 5 ). The fact remains, however, that when women are in immediate 
physical danger, they are going to call the police for help. When they 
do, they are most likely going to get someone who has not been 
trained to be respectful and supportive, nor to provide any assistance 
beyond the possible arrest of the offender. Often, they do not even 
know about the county's motel voucher system, or have any numbers 
with them for crisis lines or shelters, even if they are aware of their 
existence. This situation can only change through training of first­
response, or street level otlicers. 

This year we are fortunate in that the Multnomah County Family 
Violence Intervention Steering Committee has gathered together a 
group of over twenty local experts to devise a comprehensive 40 hour 
training for law enforcement ot1icers. The training has several 
components and has been broken down into modules specific to each 
issue area. The problem is that we did not anticipate that a training so 
specific to our needs would be developed this year, and consequently 
could not plan for it in the budget. The providers themselves did not 
conceive of the idea until well into the new year. Due to the necessity 
of providing better service directly at the scene, we do not feel that 
sending one or two deputies to such training would suffice. We would 
like to send ten deputies and three sargaents, but the cost of 
"backfill", or covering their positions while they are away at training 
is extremely prohibitive. For that reason, we are requesting assistance 
in the amount of $25,353.80. 

Financial Impact: None by receipt of grant funds. If grant funds are 
not approved, we may be following up with a special request for 
funding this training 

Legal Issues: None by receipt of grant funds. May decrease chances 
of litigation by victims of domestic violence who do not feel they 
have received the appropriate or immediate help required by the 
situation. This type of litigation is becoming more common. 



5. 

6. 

7. 

8. 

Controversial Issues:· As noted above, victims of domestic violence 
do not feel that law enforcement officers are providing the type of 
help and support required and some are litigating this issue. This 
type of training improves both attitude and performance and 
consequently, public perception of such performance. 

Link to Current County Policies: The Board of County 
Commissioners designated domestic violence an Urgent Benchmark, 
and includes the reduction of domestic violence as part of the 
Breakthrough Benchmark of reducing crime. In addition, in 1996, 
Chair Stein authorized a countywide response to domestic violence, 
which includes component number three: "Education of County stat1~ 
on the issue of domestic violence, its dynamics and intervention 
techniques." 

Citizen Participation: Not applicable in this instance 

Other Government Participation: The Multnomah County Domestic 
Violence Coordinator's Office and the Family Violence Intervention 
Steering Committee have been instrumental in planning this training. 
In addition, several presenters are from agencies such as the Portland 
Police Bureau, the District Attorney's Office, the US Attorney's 
Office, Multnomah County Legal Aide, Multnomah County Mental 
Health, both state and federal court representatives and several non­
profit community based agencies. 



BUDGET MODIFICATION NO. 
(For Clerk's Use) Meeting Date 

Agenda No. 

JUN 17 1999 
R-(f? 

1. REQUEST FOR PLACEMENT ON THE AGENDA FOR 

DEPARTMENT Sherifrs Office 
------------------------------------

CONTACT Larry Aab 
--~~--------------------------

* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD 

SUGGESTED 
AGENDA TITLE (to assist in preparing a description for the printed agenda) 

(Date) 
DIVISION 

TELEPHONE 251-2489 
~~~~-----------

Budget modification requesting authorization to transfer $11,383 from contingency to the Sheriffs enforcement 
budget to pay for a hazardous waste site clean-up. 

(Estimated Time Needed on the Agenda) 
2. DESCRIPTION OF MODIFICATION (Explain the changes this Bud Mod makes. What budget does it increase? What do changes 

accomplish? Where does the money come from? What budget is reduced? Attach additional information if you need more space.) 

Personnel changes are shown in detail on the attached sheet 

This modification will transfer $11,383 from contingency to pay for expenses associated with the clean-up 
of a major hazardous material site at 3368 N.E. Martin Luther King Blvd. this spring. Funds will be used 

to pay for 205 hours of overtime, vehicle costs, and administrative expenses. 

The contingency fund has been repaid. The federal EPA contracted with an environmental services company 
to do the entire clean-up. This company has reimbursed us for the entire amount of our costs. 

3. REVENUEIMPACT (Explain revenues being changed and reason for the change) 

<..0 
<..0 c 

4. CONTINGENCY STATUS (to be completed by Budget & Planning) 

1/A) ,1 ,)--/ , 711 Fund Contingency before this modification (as of &11111 ) 
Date 

After this modi fication 

Originated By Date De 

f_._.oo'1 · a.. (1 

Pla~u~et Analyst 
1
/l 

k. (JU..A.plL lcf{IL-'k-'1.--
Date I Employee Services 

{a/1/1'/ 1 

BUDMODI 

oc 
:::J . 

<­c: 
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$ I I 1 31 _5~ 
; (..: 

c) 11oYt q) 
$ 

Date 

Date 
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BUDGET MODIFICATION NO 
Expenditure 
Transaction E [ 1 

Fund 
1--· 

100 

--

!--·--·· 

100 

400 

Revenue 

Transaction R [ 1 

Fund 

400 

BUDMOD2.WK3 

TRANSACTION DATE: ____ _ 

Organi-
Agency zation Activity 

02~ 3315 

··- -----------------
··---- -·----- -·· ---- --------~ 

07!: 9120 

07C 7522 

TRANSACTION DATE: ___ _ 

Organi-
Agency zation Activity 

07C 7522 

0'\t.SO Qq~o( 

ACCOUNTING PERIOD: ------

Reporting Current Revised 
Category Object Amount Amount 

5300 
5500 
5550 

·--
6230 -------·--· ----·----· ~-----------·-- ----------

7700 

6580 

ACCOUNTING PERIOD:'------

Reporting Current Revised 
Category Object Amount Amount 

6600 

BUDGET FY: qq 
Change 
Increase 

(Decrease) Subtotal Description 

7,401 Overtime 
1,804 Fringe 

346 Insurance 
1,832 .§_lpplie~---- _______ 

--~-~-----

.. 

(11,383) 

346 

346 Total Expenditure Change 

BUDGET FY: ------

Change 
Increase 

(Decrease) Subtotal Description 

346 

346 Total Revenue Change 



6/9/99 9:40:55 AM Transaction Detail Page 1 of 1 

Trans ID Type FY Description Process Date Category # Fund Agcy Org Obj Rev Amount # Fund Agcy Org Pos FTE Amount 

bmbmso99_07 BM 99 Transfers $11,383 from gf No 1 100 025 3315 5300 7,401 
contingency to offset 2 100 025 3315 5500 1,804 
expenses associated with an 

3 100 025 3315 5550 346 unanticipated HAZMAT clean-
up site for OT, vehicle and 4 100 025 3315 6230 1,832 
administrative. EPA 5 100 075 9120 7700 -11,383 
reimbursed general fund 

6 400 070 7531 6600 346 on V~t(<}JNo net impact to the 
GF. 7 400 070 7531 6580 346 



TO: 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM BRIEFING 

STAFF REPORT SUPPLEMENT 

FROM: 

BOARD OF COUNTY COMMISSIONERS 

DAN NOELLESJ-=... • "~ ' > a 
Sheriff 

TODAY'S DATE: JUNE 1, 1999 

REQUESTED PLACEMENT DATE: NEXT AVAILABLE BOARD MEETING 

RE: APPROVAL OF BUDGET MODIFICATION TRANSFERRING $11,383 FROM 
CONTINGENCY TO PAY FOR EXPENSES ASSOCIATED WITH THE CLEAN-UP OF 
AMAJOR HAZARDOUS MATERIAL SITE AT 3368 NE MARTIN LUTHER KING BLVD. 

I. Recommendation/ Action Requested: 

Approval ofbudget modification transferring $11,383 from contingency to pay for 
expenses associated with the clean-up of a major hazardous material site at 3368 NE 
Martin Luther King Blvd. 

II. Background/Analysis: 

Earlier this year, the MCSO Hazardous Materials Unit worked with the Environmental 
Protection Agency at a hazardous site on NE Martin Luther King Blvd. Thousands of 
hazardous chemicals were discovered in a warehouse. These chemicals were stored in an 
extremely unsafe manner, jeopardizing the safety of the entire area. At least a dozen 
people were living in the warehouse with the owner's knowledge and have been exposed to 
harmful levels ofhazardous waste. To date, cleanup costs exceed $2 million. 

III. Financial Impact: 

MCSO expended 205 hours of overtime, vehicle costs, and administrative expenses in 
assisting the EPA in controlling and securing the hazardous scene. $11,383 was expended 
by the agency that has been reimbursed by the EPA. This was deposited in the general 
fund. This budget modification will appropriate the funds into the MCSO budget to cover 
the cost of overtime. The cost is general fund neutral. 

III. Legal Issues: 

None known 



IV. Controversial Issues: 

The lack of significant effort by the local law enforcement community creates a dangerous 
public safety problem in controlling hazardous chemical and waste sites. Federal and State 
resources are insufficient to address the needs ofthe metropolitan area. Normally, sites 
are discovered through other investigative sources and only responded to when crisis 
arises. 

VI. Link to Current County Policies: 

Safe Community 

VII. Citizen Participation: 

NIA 

VIII. Other Government Participation: 

Oregon DEQ, Federal EPA 



BUDGET MODIFICATION REQUEST FORM 

Fill out this fonn to request a change in any Sheriffs Office unit budget, including: 
Dollar transfers from one unit to another or one object code to another. 
Position transfers from one unit to another. 
Budget increases to be requested from the contingency fund. 
Budget increases due to new revenue. 

Do not use for position reclassific~tions. These bud mods will be initiated by the Personnel Unit, after the 
position has been officially analyzed. 

··On all "bud mods," the source of funds should be identified prior to submission to the Fiscal Unit. If you need 
help identifying funds, or have any other questions, call Angela at 251-2455, or Laura at 251-2434. 

5 .,_ /'!"n '}' 0 1.{ 8'" 
Detail of increase (fund/organization/object and amount(s))·--S~Li~HfJ4'itt)uPr----L'-'-'c~).,,.__ ___ I_/-JJ~38 2 _73 

Joo-o~~·-3J's= ~~~ }~~ 

Funding Source: __ New revenue source, which is------------------

6ontingency request 

__ Budget transfer from (indicate objects and units below) 

Routing/ Approval Signatures: 

Initiator: ------,~------------ Date: ___ _ 

UnitManagcr: ~ Date:o<f;{.>./9/ 

Second affected UnitManager(ifap licable.J.):..: .......::::=:.. ____________ Date: __ _ 

For Fiscal's Use: 

No: d!t' Date received: --------

Date process completed: (Notify initiator, manager, commander, and personnel unit 
manager by sending a copy of this from with this date filled in.) 



Multno'!latt Co, 
Sherift'sL 

12240 N.E. GLISAN ST., PORTLAND, OREGON 97230 

\ 

December 22, 1998 

Mr Scott St. John 
CET Environmental Services, Inc. 
170 West Dayton, Suite 106-A 
Edmonds, W A 98020 

RE: 3368 NE MARTIN L11IHER KING BL vnf 

' ' 
~OELLE 

/SHERIFF 

(503) 255-3600 
TTY (503) 251-2484 

Our expenses to provide security at the above referenced hazardous waste site during 
November total $11,382.73. The standard vehicle charge is $9.13 per hour. We hive 
charged for just two hours per shift, allowing an hour for commuting and an hour for idle time at the site. 

Any questions regarding this billing may be addressed to Sgt. John Blackman at (503) 251-2451. 

Please send your check to the attention of Millie Mosmeier at the letterhead address. 
Sincerely, 

LARRY AAB 
Fiscal Manager 

CC: Sgt John Blackman 

--
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Page: 1 Document Name: untitled 

ACTION: R SCREEN: OLGL USERID: S214 05/27/99 11:58:24 AM 

0 N L I N E GENERAL L E D G E R I N Q U I R Y { 1 0 F 2 

FY= 99 FUND= 100 AGENCY= 025 ORG= 3315 ACTV= 
FUNC= OBJ/REV= 4900 BS ACCT= AT= 31 SUB-ORG= 

SUB-OBJ/SUB-REV= JOB NUMBER= REPT CAT= 
------------------------------------------------------------------------
TRANS DATE FM TRANSA~TION ID VENDOR NAME DESCR/VI 
========== == ================== -----------

AMOUNT 

01- 99 05 20 11 CR 3000990358 
-11.60 

02- 99 03 31 09 CR 3000990319 
-11,382.73 

03- 99 03 30 09 CR 3000990317 
-31.61 

04- 98 07 24 01 CR 300099075 
-12.32 

05-

05-*L009 HEADER CHANGE 

Date: 5/27/99 Time: 12:02:47 PM Laura H. 



II 
------------------------------------------~, 

OTHRS OT RATE TOTAL 

ARSENAULT, SGT 26.5 56.34 1,493.01 
BLACKMAN I SGT 45 56.34 2,535.30 
SAWYER, SGT 16.5 56.34 929.61 

BLOCK, RESERVE 25 19.83 495.75 
CARLSON, RESERVE 4 19.83 79.32 

LANGE, DEPUTY 10 45.92 459.20 
LITTLE, DEPUTY 10 45.92 459.20 
RENDON, DEPUTY 34 45.92 1,561.28 

v'l..\:1) ================================== \bJ 
204.5 9,550.99 /"' 1'\ ~-

Vehicle: 24 shifts x 2 hours per shift @ $9.13 per hr = 438.24 ~""\ . 

TIMMS, DEPUTY 16.5 45.92 757.68 
YOHE, DEPUTY 17 45.92 780.64 

Indirect costs @ 13.95 = 1,393.50 
------------------------

TOTAL 11,382.73 



MUL TNOMAH COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN 
DIANE LINN 
GARY HANSEN 
LISA NAITO 
SHARRON KELLEY 

TO: Board of County Commissioners 

FROM: Karyne Dargan, Budget Office 

TODAY'S DATE: June 10, 1999 

BUDGET & QUALITY 
PORTLAND BUILDING 

1120 S.W. FIFTH- ROOM 1400 
P. 0. BOX 14700 

PORTLAND, OR 97214 
PHONE (503) 248-3883 

SUBJECT: Contingency Request by the Sheriffs Office, BMMCS099-07. 

The Sheriffs Office is requesting $11,383 from the General Fund contingency account to offset 
unanticipated costs associated with the clean-up of a ~ajor hazardous material site. The Environmental 
Protection Agency has reimbursed the Multnomah County for this expenditure. A deposit was made to 
the General Fund on 3/31/99 in the amount of$11,382.73. Due to the unusual amount of overtime 
expended and the impact to the Sheriffs budget, he is requesting that his budget be reimbursed for the 
205 hours of overtime, vehicle costs, and administrative expenses in assisting the EPA in controlling and 
securing the hazardous scene. As a result of the earlier reimbursement from the EPA, there is no net 
impact to the General Fund. This request meets the intent ofMultnomah County's budgetary and 
financial policies. 

As of June 9, 1999, there was $2,921,797 in the General Fund Contingency Account. This budget 
modification will reduce that amount to $2,910,414. 



' 
BUDGET MODIFICATION NO. DES 99-15 (For Clerk's Use) Meeting Date: 

Agenda No.: 

1. REQUEST FOR PLACEMENT ON THE AGENDA FOR: 
(Date) 

JUN 17 iS99 
R.-1 

DEPARTMENT: Environmental Services DIVISION: Facilities & Property Mgmt 

CONTACT: Lance Duncan PHONE: x83278 

* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD: Lance Duncan 

SUGGESTED AGENDA TITLE (to assist in preparing a description for the printed agenda) 

Budget Modification# DES99-15 to add 1.0 FTE Facilities Services Coordinator to the Multnomah Building, beginning May, 
1999 

2. DESCRIPTION OF MODIFICATION: [Explain the changes being made: What budget does it increase I decrease? What do the changes 
accomplish? Where does the money come from? 

[ X] PERSONNEL CHANGES ARE SHOWN IN DETAIL ON THE ATTACHED SHEET 

This budget modification redistributes expenditures related to the State Office Building in light of the recent purchase of the 
Multnomah Building to provide a Facilities Services Coordinator in that facility, plus related materials and supplies. 

3. REVENUEIMPACT (Explain revenues being changed and reason for the change) 

none 

TOTAL $0 

4. CONTINGENCY STATUS [to be completed by Budget & Planning) 

Fund Contingency BEFORE THIS MODIFICATION (as of ): $ _____ _ 
(Specify Fund) AFTER THIS MODIFICATION: $ _____ _ 

Originated By: Date: 

Sn/1999 
Date: 

Date: 

t.\adminlfiscal\budget\9899\budmods\OES99-15 FM Facilities Svc Coordinator· Multnomah.xls 5/7/1999 



BUDGET MODIFICATION NO. DES99-·15 

5. ANNUALIZED PERSONNEL CHANGE (Change on a full-year basis even though this action affects 

only a part of the fiscal year (FY). 

6. CURRENT YEAR PERSONNEL DOLLAR CHANGE (Calculate costs/savings that will take place 

in this FY; these should explain the actual dollar amounts being changed by this Bud Mod. 

f:\adminlfiscal\budget\9899\budmods\DES99-15 FM Facilities Svc Coordinator- Multnomah.xls 5/7/1999 



BUDGET MODIFICATION NO. DES99-'I5 

EXPENDITURES 

TRANS EBGM TRANS DATE: ACCTING PERIOD: Budget Fiscal Year: 98/99 

Change 

Line Doc Report Current Revised Increase/ 

No. No. [Action Fund I Agency Org I Activity [categor Object Amount Amount Subtotal 

1 DES99-15 410 030 5610 5100 526,318 _533,449 _Llli MQ_ , Svcs t.;ooruu•a•u• 

2 iDES99-15 410 030 5610 5500 96,977 98,226 1,249 Add , Svcs t.;ooruu•a•u• 

3 IISES99-"15 410 030 5610 5550 74,813 75,759 946 Add i:l{.;lllll~~, Svcs vooruu•i:l•u• 

4 rDE599-15 410 030 5610 6230 70,925 73,677 2,752 \A;, us Supplies 
5 IDES99-15 410 030 5610 7150 16,454 162§0 326 CICf.IIIU IC 

6 IDES99-15 410 030 5650 6170 4,972,666 4,960,262 ~ ~ce Rentals 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 

-31 

32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 

144 
145 
[46 
[47 
48 

-L-<B~-IIZ:·-·7 ~~~i m1mJIIIJJI 
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Staff Report Supplement 

To: Board of County Commissioners 
From: Lance Duncan 
Date: May 7, 1999 
Subject: Budget Modification DES99-115 

I. Recommendation/ Action Requested 

Approval of budget modification. 

II. Background/ Analysis 

Facilities & Property Management intends to present a professional presence to the public and 
tenants at the new Multnomah Building. Facilities & Property Management requests adding a 
Facilities Services Coordinator on permanent assignment to that location to coordinate and 
manage all facility-related issues including service requests pertaining to Facilities & Property 
Management, addressing issues relating to all common areas, assisting security personnel, and 
other responsibilities as further determined by the Customer Services Supervisor in conjunction 
with tenants. In the interim between the County's taking ownership and full occupancy, this 
position will also work with coordinating contractor's work related to requested tenant 
improvements. 

III. Financial Impact 

For FY 1998-99, there is a small financial impact of approximately $12,400. Expenditures 
appropriated in Property Management initially for use at the State Office Building and Solomon 
Building will be redirected towards these expenditures. There will be no net changes in 
expenditures or revenues but the result will be slightly less money carried forward in the non­
departmental general fund as an offset to the COP issued for the purchase and tenant 
improvements of the building. For 1999-2000, these charges will be recovered through tenant 
reimbursements to Facilities & Property Management. 

IV. Legal Issues 

No specific issues known. 

V. Controversial Issues 

None known. 

VI. Link to Current County Policy 



The action contemplated in this budget modification is responsive to current policy regarding 
appropriate classification of employees, as well as responding to the County Benchmarks of good 
government, and the RESULTS vision. Specifically this service is designed to support the vision 
so the public and tenants will receive excellent quality, customer-focused service, and 
Multnomah County employees will have an excellent place to work. 

VII Citizen Participation 

None anticipated. 

VIII Other Government Participation. 

None required or expected. 



' 

BUDGET MODIFICATION NO. CFS13 (For Clerk's Use) Meeting Date: JUN 1 7 1999 
----~~-:~-------

Agenda No.: R-e:> 
1. REQUEST FOR PLACEMENT ON THE AGENDA FOR: 

DEPARTMENT: COMMUNITY AND FAMILY SERVICES NIA 

CONTACT: LES WALKER PHONE: 26777 
--~~-------------

* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD: KATHY TINKLE/MIKE WADDELL 

SUGGESTED AGENDA TillE (to assjst in preparing a descrjptjon for the printed agenda) 

Budget Modification CFS13 to increase the Deparbnenrs budget by $2,314,244 by recognizing revenue to fund additional 
contractual service and changes to program staffing in the Behavioral Health Managed Care Fund. 

2. DESCRIPTION OF MODIFICATION: [Explain the changes being made: What budget does it increase I decrease? What do the changes 
accomplish? Where does the money come from? 

(X J PERSONNEL CHANGES ARE SHOWN IN DETAIL ON THE ATTACHED SHEET 

Budget Modification CFS13 adjusts the budget in Fund 156 to reflect a net increase of $48,612. Personal services is decreased by 
$20,136 to reflect the elimination of the Medical Director position and total FTE are changed by .35 to reflect the transfer of 
positions between funds. Expenditure increases include $60,648 for contracted medical director services, $3,291 for materials & 
ser"lfices, $4,809 for indirect costs. 

Budget Modification CFS13 adjusts the budget in Fund 395 and reflects a net change of $2,265,632. Program changes include a net 
increase personal services of $52,281, a net increase in contractual services by $2,191,876, and $21,475 increase in indirect costs. 
Additional expenditures are funded by the following: 1) $982,119 of Title XIX premiums due to the increased number of enrollees; 2) 
$419,026 beginning working capital to fund additional mental health services to Edgefield Children's Center, the Morrison Center, 
Serendipity, and the Parry Center; 3) $444,080 in contributions to the Children's Partnership; 4) $227,735 in State Mental Health 
dollars not previously budgeted; and 5) $215,000 from CareOregon in payments for services. Total FTEs have increased 2.30 to 
assist with CAAPcare access services, member services, provider relations, and quality management. 

Budget Modification CFS13 increases County General Fund Indirect Support by $4,809 in Fund 156 and by $21,475 in Fund 395. 
Service reimbursement to the General Fund increase by $4,809 from the Fed State Fund and by $21,475 from the Behavioral Health 
Managed Care Fund. Service reimbursement to the Insurance Fund increase by $274 from the Fed/State Fund and by $11,340 from 
the Behavioral Health Managed Care Fund. 

3. REVENUE IMPACT Increase Title XIX Funds due to increased premiums 
Increase Beginning Working Capital 
Increase Contribution to Children's Mental Health Partnership 
Increase State Mental Health Grant 
Increase CareOregon/ODS 
Increase County General Fund Indirect Support 
Increase Service Reimbursement Fed/State to General Fund 
Increase Service Reimbursement BHMC to General Fund 
Increase Service Reimbursement BHMC to Insurance Fund 
Increase Service Reimbursement Fed/State to Insurance Fund 

TOTAL 

982,119 
419,026 
444,080 
227,735 
215,000 
26,284 
4,809 

21,475 
11,340 

274 
2,352,142 

-~ tO 

4. CONTINGENCY STATUS [to be completed by Budget & Planning) 

:j ~ 
Fund Contingency BEFORE THIS MODIFICATION (as of ): $. __________ --.-, ~ 

(Specify Fund) AFTER THIS MODIFICATION: $. __________ ......._. 

06102199 



TRANS EBGM 

Doc 

No. 

TRANS DATE: 

Report 

f:\admin\fiscal\budget\9899\budmods\Cfs#13.xls 

BUDGET MODIFICATION NO. CFS13 

EXPENDITURES 

ACCTING PERIOD: 

Current 
Amount 

Revised 
Amount 

Page2 

Change 
Increase/ 

Budget Fiscal Year: 98/99 

Subtotal 

06/02/99 



TRANS EBGM 

Doc 
No. 

TRANS DATE: 

Report 

f:\admin\fiscal\budget\9899\budmods\Cfs#13.xls 

Rev 

BUDGET MODIFICATION NO. CFS13 

REVENUES 

ACCTING PERIOD: 

Current 
Amount 

Revised 
Amount 

Page3 

Change 
Increase 

Budget Fiscal Year: 98/99 

06/02199 



BUDGET MODIFICATION NO. CFS13 

5. ANNUALIZED PERSONNEL CHANGE (Change on a full-year basis even though this action affects only a part of the 
fiscal year (FY). 

~-:~1;;-;;.:r~~~~mo;,~ :~ ._-... --- • .. .. 
jll;.."~~-' ':'·"'~··t.>:ifv-·~- _..t·M~ · -"'i-'' ;{ - ;.~ ,:x;. ···>:. ,.,,.,., .1.,--~.+/!t .... ·-\.t··· .·. ... . . . 

FUND ORG JCN POSITION TITLE EXPLANATION FTE BASE PAY FRINGE IN SUR TOTAL 
156 1630 6001 Office Assistant 2 (To Fund 395) (0.15) (2,331) (419) (305) (3,055) 
395 1620 6001 Office Assistant 2 (From Fund 156) 0.15 2,331 419 305 3,055 
395 1620 6019 Health Info Spec (new) 1.00 25,181 2,733 3,299 31,213 
395 1620 6020 Program Development Tech (new) 3.00 90,008 15,759 16,136 121,903 
156 1630 6321 Sr Med Records Tech (From Fund 395) 1.00 33,241 5,969 4,357 43,567 
395. 1620 6321 Sr Med Records Tech (To Fund 156) (1.00) (33,241) (5,969) (4,357) (43,567) 
395 1620 6365 Mental Health Consultant (new) 0.87 36,659 6,418 5,153 48,230 
156 1611 9520 Medical Director (Deleted from Budget) (0.50) (49,187) (7,683) (3,778) (60,648) 
395 1620 9520 Medical Director (Deleted from Budget) (0.50) (49,187) (7,683) (3,778) . (60,648) 

0 
0 
0 
0 
0 
0 

.: ··I;_-·, _. II -I ! ··~ . - TOTAL ANNUALIZED CHANGES I 3.87 53,474 9,544 17,032 80,050 

6. CURRENT YEAR PERSONNEL DOLLAR CHANGE (Calculate costs/savings that will take place in this FY; these should explain 
the actual dollar amounts being changed by this Bud Mod. 

. . , ",-__ ·.,,. . ---~-~~~~~T;:Xo/'~_,·.· .. - .. · ._: 
':.t-: ... ~· '·,. . .. '' . ... . . . . ~ . ·. ;, . ~ .. .;.· 

FUND ORG JCN POSITION TITLE EXPLANATION FTE BASE PAY FRINGE IN SUR TOTAL 
156 1630 6001 Office Assistant 2 (To Fund 395) (0.15) (2,331) (419) (305) (3,055) 

· 395 1620 6001 Office Assistant 2 (From Fund 156) 0.15 2,331 419 305 3,055 
395 1620 6019 Health Info Spec (new) 0.50 12,590 1,367 1,650 15,607 
395 1620 6020 Program Development Tech (new) 2.50 75,007 13,133 13,446 101,586 
156 1630 6321 Sr Med Records Tech (From Fund 395) 1.00 33,241 5,969 4,357 43,567 
395 1620 6321 Sr Med Records Tech (To Fund 156) (1.00) (33,241) (5,969) (4,357) (43,567) 
395 1620 6365 Mental Health Consultant (new) 0.65 27,389 4, 785 4,074 36,248 
156 1611 9520 Medical Director (Deleted from Budget) (0.50) (49, 187) (7 ,683) (3,778) (60,648) 
395 1620 9520 Medical Director (Deleted from Budget) (0.50) (49, 187) (7 ,683) (3,778) (60,648) 

0 
0 
0 
0 
0 
0 

. ';. ~J I TOTAL CURRENT FISCAL YEAR CHANGES II 2.651 16,612 3,919 11~ 

f:\admin\liscal\budget\9899\budmods\Cfs#13.xls Page4 06/02199 



mULTnCmFU-1 C:CUnTY CFIEI:2Cn 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TOO (503) 248-3598 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

MEMORANDUM 

TO: 

FROM: 

DATE: 

SUBJECT: 

Lolenzo Poe, Director 
Department of ComQl 

! 

June 2, 1999 

Budget Modification CFS13 

1 RECOMMENDATION/ACTION REQUESTED: The Department of Community and Family 
Services recommends the approval of Budget Modification CFS13. This modification adjusts 
expenditures and revenue to bring the CAAPCare budget in line with projected year-end expenditures 
and revenue agreements. 

II. BACKGROUND ANALYSIS: Budget Modification CFS13 increases the Department's budget by 
$2,314,244 by recognizing revenue to fund additional contractual services and changes to program 
staffing. 

III. FINANCIAL IMP ACT: Budget Modification CFS13 adjusts the budget for a net increase of 
$32,145 in personal service expenditures to reflect the transfer of personnel between funds and the 
additional of2.30 FTEs in Fund 395 for CAAPCare. Contractual services increases by $2,191,976 to 
fund additional services from mental health providers. Materials & services associated with additional 
staff increase by $3,281. County General Fund Indirect Support increase by $4,809 in Fund 156 and by 
$21,475 in Fund 395. Service reimbursements to the General Fund increase by $4,809 from the 
Fed/State Fund and by $21,475 from the Behavioral Health Managed Care Fund. Service reimbursement 
to the Insurance Fund increase by $274 from the Fed/State Fund and by $11,340 from the Behavioral 
Health Managed Care Fund. 

IV. LEGAL ISSUES: N/A 

V. CONTROVERSIAL ISSUES: N/ A 

VI. LINK TO CURRENT COUNTY POLICY: N/A 

VII. CITIZEN PARTICIPATIONS: N/A 

VIII. OTHER GOVERNMENT PARTICIPATION: N/ A 

AN EQUAL OPPORTUNITY EMPLOYER 



JOB DESCRIPTION 
MUL TNOMAH COUNTY 

*PLEASE READ INSTRUCTIONS BEFORE COMPLETING .THIS FORM* 

SECTION 1. POSITION INFORMATION 

a. Department Name: DCFS 
b. Work Unit/Location: Behavioral Health Managed Care, Commonwealth Bldg. 
c. Employee Name: Vacant 
d. Supervisor Name!Title: Susan Salkield, Temp. Sr. PDS, Managed Care 
e. Job Class: Health Information Specialist I 
f. Working Title: Managed Care Access and Information Specialist 
g. Phone Numbers for Supervisor/Employee: x 24432/tbd 

h. Position Type: [ x ] Permanent 
[x] Full Time 

SECTION 2. PROGRAM/POSITION INFORMATION 

] Temporary 
] Part Time 

] Oneall 
]Intermittent 

EMPLOYEE SERVICES USE ONLY 

[ ] Supervisory Responsibility 
[ ] Classified 
[ ] Unclassified 
[ ] Represented 
[ ] Non-represented 
[ ] New [ ] Revised 
Class Title: -------
Position Number: ____ _ 
Overtime: -------------FLSA: Exempt/Non-Exempt 

] Academic Year 
] Job Share 

a. Describe the program (in which this job exists) Please include program purpose, who is effected, size, and scope. Include 

relationship to agency mission. You may attach a program description and mission statement if available. 

Managed Care Administration is a unit of the DCFS Behavioral Health Division which is responsible for the administration of managed 

behavioral health care services. This program has a FY 98-99 budget of $22.3 million, and is responsible a) under a full risk contract 

with the State of Oregon for the provision of all medically appropriate, managed inpatient and outpatient mental health care services to 

approximately 49,000 Multnomah County residents who are eligible for the Oregon Health Plan (functions include Plan administration, 

access and triage, member services, provider relations, systems development, utilization management and quality management), and 

b) under administrative services contracts with two Fully Capitated Health Plans, for the provision of all medically appropriate, 

managed outpatient chemical dependency services to approximately 27,000 CareOregon Members who are residents of 13 counties, 

and approximately 27,000 ODS members who are residents of six counties (functions include Plan administration, provider relations, 

system development, utilization management and quality management). 

b. Describe the purpose of this job/position (why does this position exist?) 

The Managed Care Access and Information Specialist performs Behavioral Health information and referral services, eligibility 

determination, and service authorization for managed care programs provided through the Behavioral Health Division. Staff holding 

this position provide the first response to phone requests from managed care members and providers, provide information and referral 

services, check Oregon Health Plan and other eligibility, advise on specific programs of funding streams on the basis of eligibility 

information, serve as an access point for routine and urgent requests for service authorization, and issue and track service 

authorizations for outpatient mental health and chemical dependency services, and inpatient mental health services. 

SECTION 3. DESCRIPTION OF JOB DUTIES 

List major duties. Note percentage of time duties are performed. To add rows to the table, place cursor any where within the table, 

click "Table" on the tool bar, then click "Insert Rows" 

% nfTime DUTIF~ 

40% INFORMATION AND REFERRAL: ANSWER CALLS TO BEHAVIORAL HEALTH MANAGED CARE ACCESS PHONE 

INE(S) FROM OREGON HEALTH PLAN MEMBERS, PROVIDERS, ADVOCATES, AND OTHER COMMUNITY 

MEMBERS. PROVIDE INFORMATION AND REFERRALS AND/OR INVESTIGATE BY CHECKING IN DHR, PARADOX, 

AND ODS SYSTEMS OR CALLING OTHER ENTITIES (e.g. BESTCHOICE ADMINISTRATORS, PROVIDENCE 

BEHAVIORAL HEALTHCARE, OMAP, OR OTHER. TRANSMIT INFORMATION BACK TO CALLER. WHEN 

APPROPRIATE, TRIAGE TO MEMBER SERVICES COORDINATORS OR PROVIDER REALTIONS MENTAL HEATLH 

C_ONSUL TANT 
40% ELIGIBILITY DETERMINATION AND SERVICE AUTHORIZATION: RECEIVE TREATMENT AUTHORIZATION 

REQUESTS FOR OUTPATIENT AND INPATIENT TREATMENT, CHECK FOR COMPLETENESS AND ACCURACY, 

DETERMINE CLIENT ELIGIBILITY FOR BENEFITS, DETERMINE TYPE OF AUTHORIZATION TO BE ISSUED AND IF 

AUTHORIZATION NEEDS TO BE REVIEWED BY UTILIZATION MANAGEMENT STAFF, ISSUE AUTHORIZATION BY 

INPUTING INFORMATION INTO PARADOX AND ODS DATABASES, TRANSMIT INFORMMATION TO PROVIDER 



10% FOLLOW-UP AND INFORMATION GATHERING: FOLLOW UP COMPLEX QUESTIONS REGARDING CLAIMS 
PAYMENTS;OMAP ELIGIBILITY, INPATIENT ADMISSIONS AND DISCHARGES, COORDINATION WITH OTHER 
MENTAL HEALTH AND PHYSICAL HEALTH PLANS, AND OTHERS. 

5% INFORMATION PREPARATION AND DEVELOPMENT: PREPARE AND SEND WRITTEN INFORMATION TO 
PROVIDERS REGARDING CLIENT ELIGIBILITY, AUTHORIZATION STATUS, AND RESPONSES TO OTHER 
PROVIDER REQUESTS. 

5% EXCEPTIONAL NEEDS CONSULTATION: CONSULT WITH CLINICAL REVIEWERS IN CASES WHERE REQUEST 
DOES NOT FALL WITHIN USUAL PARAMETERS 

100% TOTAL 

SECTION 4. GUIDELINES 

a. List any established guidelines used to do this job, such as state or federal laws or regulations, policies, manuals or desk 
procedures. 

State DHR eligibility database, Medicaid statutes, OARs, State MHO Contract, Oregon Health Plan policies and procedures, internal 
documentation/procedures including CAAPCare Provider Manual, Procedure Manuals, mental health, chemical dependency, and 
other resource guides and provider information. 

b. How are these guidelines used to perform the job? 

Documentation is available for reference. For practical purposes, employee must be or become familiar with a variety of information 
including eligibility codes, authorization types and procedures, psychiatric diagnostic codes, and all data entry screens and entry 
procedures used on the job in order to respond to member and provider needs quickly and know where to find complex information. 

SECTION 5. WORK CONTACTS 

With whom outside of coworkers in this work unit must this position regularly come in contact? 

Who Contacted 

Members and providers phone 

Directors, financial managers, finance/ 
Billing staff of provider agencies phone 

Hospital and special program phone 
Administrative staff 

OMAP staff phone 

Mental Health and chemical dependency phone/person 
clinical/utilization review staff 

Purpose How Often? 

Respond to questions and requests for information and 
Referrals--daily 

Questions about authorization status, eligibility, or 
procedures/process-daily 

tracking admissions and discharges, answering questions, 
Gathering information in complex cases to determine payment 
responsibility--daily 

Resolve problems (e.g. duplicate OHP numbers, eligibility questions, · 
Outdated information)-several times per week 

Resolve questions about complex authorizations 

Describe the nature of any difficult interpersonal contacts encountered: 

Clients call during mental health crises, may require exceptional communication skills and quick triage to Mental Health 
Consultant/Crisis Triage Center 

Clients, providers, parents, and program staff may be demanding, upset, angry, hostile, and/or confused. 

Clients/providers/parents/advocates may call with complaints about services. 

Clients may have communication problems due to psychiatric disorders or other conditions. 



Clients may not speak English as a primary language and require interpretation services. In this case. the staff member 
must initiate a conference call through the A TT language Line and respond to the clients needs using a telephone 
interpreter. · 

SECTION 6. JOB-RELATED DECISION MAKING 

Describe the kinds of decisions likely to be made by this position. Indicate effect of these decisions where possible. 

Much of this job involves the provision of information, referral to appropriate services, and triage to Provider Relations/Utilization 
Management, Member Services, or other. The position calls for continuous judgement in terms of whether to respond directly to the 
caller, gather more information, or refer to another area such as Provider Relations/Utilization Management and or Member Services. 
Effects of decisions include whether or not caller's needs get addressed (e.g. staff member must decide whether or not to triage call to 
Provider Relations Mental Health Consultant for a telephone assessment, staff member must identify when a caller should be referred 
to Member Services for special needs or to register a concern/complaint). In mental health emergency, staff member must maintain 
good communication with caller to ensure that caller does not hang up while the mental health consultant/CTC staff is being 
conferenced in. Staff in this job must also assess whether a request for authorization is routine and may be authorized without 
consultation or if the request needs to be reviewed by clinical staff. Guidelines for this process have been developed but staff must 
use their own judgement in identifying unusual circumstances that might not be covered by existing guidelines. Mistakes in issuing 
authorizations can result in claims being denied for providers and/or financial liability for plan 

SECTION 7. BUDGET AUTHORITY 

If this position has authority to commit Department operating money, indicate in what area, how much money and types of funds: 

Within established protocols and procedures, issue authorization for service provision and managed care claims reimbursement. 

SECTION 8. REVIEW OF WORK 

Who reviews the work of this position? (List name, job title and position number.) How? How often? Purpose of the review? 

Work is reviewed by Temporary Senior PDS (reclassification to CFS Supervisor in process) on a routine or as needed basis for work 
review and consultation. 

SECTION 9.- SUPERVISORY DUTIES 

Names of employees supervised: 

NA 

For positions you supervise Please clarify your level of responsibility for the following decisions Check the appropriate boxes 

RESPONSIBILITY 

Function Take Action/ Effectively Provide N/A 
Inform Spvr Recommend Input 

Hiring X 

Termination/Firing X 

Promotion 
X 

Performance Appraisal X 

Employee Discipline (suspension) X 

Assign Duties X 

Setting Goals and Objectives X 

Grievance Handling X 

Schedule the Work X 

Training Staff X 

SECTION 10.- PHYSICAL FACTORS 



Check the box that best describes the overall amount of physical effort typically required by your job. Double-click the appropriate 
gray box. then change the Default Value to "Checked" 

0 Standard - Normally seated, standing or walking at will; normal physical ability to do some bending and light carrying. 

18] Restricted/Mobile - Confined to immediate work area; can only leave work station during assigned breaks. 

0 Exertive - Extensive walking, recurring bending, crouching, stooping, stretching, reaching or similar activities; recurring lifting of 
light or moderately heavy items. 

0 Strenuous - Considerable and rapid physical exertion or demands on the body such as frequent climbing of tall ladders, 
continuous lifting of heavy objects. crouching or crawling in restricted areas; exertion requires highly intense muscular action 
leading to substantial muscular exhaustion. 

Please identify each appropriate physical activity required in the performance of this job and indicate the relative code (see below) 
for each activity. 

Frequency Codes: I =Infrequent (less than 10%) 
S =Seldom. Minimal (10%- 25%) 

Condition 

I 

Heavy lifting/carrying, 45 lbs. & over X 

Moderate lifting/carrying. 15-45 lbs. X 

Light lifting/carrying, under 15 lbs. 
Pulling/Pushing 

Reaching 

Use of fingers 

Both hands required 

Walking 

Standing 

Sitting 

Crawling 

Kneeling X 

Repeated bending X 

Climbing X 

Operating of motorized equipment 

Ability to discharge firearms 

Speech 

Visual requirements X. 

- Near vision, 20 inches or less 

- Mid-range, more than 20 inches/less than 20 ft 

- Distance, 20 feet or more 

- Color, ability to identify and distinguish colors 

- Depth Perception 

Repetitive motions 

Hearing requirements 

Special Factors not listed: 

SECTION 11. WORKING CONDITIONS 

X 

X 

X 

X 

X 

M = Moderate, Average (25% -50%) 
A= Almost Always (more than 50%) 

Relative 
Frequency 

5 M A 

X 

X 

X 

X 

X 

X 

Describe special working conditions, if any. that are a regular part of this job. Include items such as standing for long periods, 
environment if other than office. exposure to heaUhealth risks/violent individuals/wild animals, etc. and the frequency of exposure. 

Involves extensive use of computer screens and frequent periods of repetitive motions, prolonged use of telephone handset or 
headset. 



SECTION 12. ADDITIONAL JOB-RELATED INFORMATION 

COMMENTS: 

This job requires both the ability to respond helpfully to Plan members and others, a high level of tolerance for interruptions, an ability 
to switch back and forth quickly between telephone response and data entry, and an exceptional level of accuracy in data entry The 
unit is under contractual timelines for authorization turnaround. Employees must be able to prioritize work artd deal with a high level of 
activity. 

SPECIAL RECRUITING REQUIREMENTS: 

Must have good judgement and ability to apply guidelines/recognize exceptions 

Must have excellent communication skills, including ability to deal with people in distress. 

Must be able to grasp and learn Oregon Health Plan eligibility, enrollment and benefits policies and procedures. 

Requires a calm, diplomatic, and customer-friendly manner. 

Must be able to work under pressure. 

Must have very high accuracy rate in data input. 

Must have data entry experience and be able to learn new systems in a relatively short time. 

Must be able to work closely with other staff in a high pressure environment. 

ORGANIZATIONAL CHART 

Attach a current organizational chart. See instructions for detail to be included on the chart. 

SIGNATURES: 

:::;:__ <)_~ 
Employee Signature Date Supervisor Signature 

Appointing Authority Signature Date 



Deb: MYDOCIJOBDESCRIPTNEW.DOC 



JOB DESCRIPTION 
MUL TNOMAH COUNTY 

*PLEASE READ INSTRUCTIONS BEFORE COMPLETING THIS FORM* 

SECTION 1. POSITION INFORMATION 

a. Department Name: DCFS 
b. Work Unit/Location: Behavioral Health Managed Care, Commonwealth Bldg. 
c. Employee Name: Vacant 
d. Supervisor Name!Title: Vacant, Managed Care Supervisor for 

Member and Provider Relations 
e. Job Class: Mental Health Consultant 
f. Working Title: Managed Care Mental Health Consultant 
g. Phone Numbers for Supervisor/Employee: x TBD/TBD 

h. Position Type: [ x 1 Permanent 
[ x 1 Full Time 

SECTION 2. PROGRAM/POSITION INFORMATION 

1 Temporary 
1 Part Time 

1 Oneall 
] Intermittent 

EMPLOYEE SERVICES USE ONLY 

1 Supervisory Responsibility 
1 Classified 
1 Unclassified 
] Represented 

[ ) Non-represented 
[ ] New [ ] Revised 
Class Title: -------
Position Number: ____ _ 

1 Academic Year 
1 Job Share 

a. Describe the program (in which this job exists) Please include program purpose, who is effected, size, and scope. Include 
relationship to agency mission. You may attach a program description and mission statement ifavailable. 

Managed Care Administration is a unit of the DCFS Behavioral Health Division that is responsible for the administration of managed 
behavioral health care services. This program has a FY 98-99 budget of $22.3 million, and is responsible a) under a full risk contract 
with the State of Oregon for the provision of all medically appropriate, managed inpatient and outpatient mental health care services to 
approximately 49,000 Multnomah County residents who are eligible for the Oregon Health Plan (functions include Plan administration, 
access and triage, member services, provider relations, systems development, utilization management and quality management), and 
b) under administrative services contracts with two Fully Capitated Health Plans, for the provision of all medically appropriate, 
managed outpatient chemical dependency services to approximately 27,000 CareOregon Members who are residents of 13 counties, 
and approximately 27,000 ODS members who are residents of six counties (functions include Plan administration, provider relations, 
system development, utilization management and quality management). 

b. Describe the purpose of this job/position (why does this position exist?) 

The Managed Care Mental Health Consultant is part of the Member and Provider Relations Team, and performs three major functions 
- member access and triage services, provider relations services and utilization management- for managed care programs operated 
through the Behavioral Health Division. 1) Staff in this position provide complex mental health access, information and referral 
services, crisis intervention and triage services and short term care coordination and follow up services for members of CAAPCare, 
CAAPCare Plus and the Children's Mental Health Partnership who telephone or walk -in. 2) The Managed Care Mental Health 
Consultant also performs a variety of provider relations services- including provision of information, advice, consultation and technical 
assistance, responding to complex questions regarding managed mental health benefits and services and acting as liaison to 
designated inpatient or outpatient providers and provider groups - for internal staff and external contractors who are providing or wish 
to provide mental health services to members of CAAPCare, CAAPCare Plus or the Children's Mental Health Partnership. 3) Finally, 
staff in this position perform service authorization and utilization management functions through prospective, concurrent and 
retrospective clinical reviews of acute, sub-acute, residential, day hospital, day treatment, crisis and other system-wide, specialty and 
general outpatient mental health services which are provided to adults or children who are members of CAAPCare, CAAPCare Plus or 
the Children's Mental Health Partnership. 

SECTION 3. DESCRIPTION OF JOB DUTIES 

List major duties. Note percentage of time duties are performed. To add rows to the table, place cursor any where within the table, 
click "Table" on the tool bar, then click "Insert Rows" 

0/r of TimP. .Q nLJTIE~ 

30% MEMBER ACCESS AND TRAIGE SERVICES: PROVIDE COMPLEX MENTAL HEALTH ACCESS, INFORMATION AND 
~EFERRAL SERVICES FOR MEMBERS/OTHER PERSONS WHO ARE SEEKING SERVICES OR 
!A,VOCATES/MEMBER REPRESENTATIVES/ PROVIDERS WHO ARE SEEKING SERVICES ON BEHALF OF 
~EMBERS; RESPOND TO COMPLEX REQUESTS FROM MEMBERS REGARDING POLICIES, PROCEDURES, 
PAYMENTS, AND SERVICE AVAILABILITY; PROVIDE CRISIS INTERVENTION AND TRIAGE SERVICES FOR 
~EMBERS/FAMILES/OTHERS CALLING DURING MENTAL HEALTH EMERGENCIES. 



15% SHORT TERM CARE COORDINATION AND FOLLOW-UP: UPON MEMBER/PHYSICIAN/PROVIDER REQUEST, 

LOCATE AND ARRANGE FOR SPECIALITY SERVICES WHICH CANNOT BE PROVIDED THROUGH PARTICIPATING 

PROVIDER PANEL; PROVIDE SHORT TERM CARE COORDINATION SERVICES FOR MEMBERS WITH URGENT 

AND/OR COMPLEX NEEDS; FOLLOW-UP TO ENSURE SERVICE APPROPRIATENESS; MAKE LONG TERM CARE 

PLACEMENT DETERMINATIONS FOR PERSONS REQUIRING STATE HOSPITALIZATION. 

20% PROVIDER RELATIONS: PROVIDE INFORMATION, ADVICE, CLINICAL CONSULTATION AND TECHNICAL 

ASSISTANCE TO PROVIDERS, INTERNAL STAFF, STAFF OF ALLIED AGENCIES, AND COMMUNITY MEMBERS 

INCLUDING INDIVIDUALS WHO WOULD LIKE TO BECOME PARTICIPATING OR NON-PARTICIPATING PROVIDERS; 

RESPOND TO COMPLEX REQUESTS FROM PROVIDERS REGARDING POLICIES, PROCEDURES, RATES, 

PAYMENTS, AND SERVICE AVAILABILITY; PROVIDE LIASION TO DESIGNATED INPATIENT OR OUTPATIENT 

PROVIDERS AND PROVIDER GROUPS. 

35% SERVICE AUTHORIZATION AND UTILIZATION MANAGEMENT: REVIEW REQUESTS FOR AUTHORIZATION OF 

ACUTE, SUBACUTE, RESIDENTIAL, DAY HOSPITAL, DAY TREATMENT, CRISIS AND OTHER SYSTEM-WIDE, 

SPECIALTY AND GENERAL OUTPATIENT MENTAL HEALTH SERVICES; CONTACT SERVICE PROVIDERS FOR 

ADDITIONAL INFORMATION IF NEEDED; PERFORM PROSPECTIVE, CONCURRENT AND RETROSPECTICE 

CLINICAL REVIEWS OF SERVICES PROVIDED TO ADULTS OR CHILDREN TO DETERMINE MEDICAL 

APPROPRIATENESS OF SERVICES AND TO EVALUATE OUTCOMES OF TREATMENT INTERVENTIONS; 

DETERMINE APPROPRIATENESS OF TYPE AND AMOUNT OF INITIAL AND CONTINUING SERVICES TO BE 

PROVIDED; AUTHORIZE, MODIFY, OR DENY REQUEST; RECORD CLINICAL RATIONALE, COMMUNICATE 

PERTINENT INFORMATION TO PROVIDER. 

100% TOTAL 

SECTION 4. GUIDELINES 

a. List any established guidelines used to do this job, such as state or federal laws or regulations, policies, manuals or desk 

procedures. 

OARs~ bHR Oregon Health Plan eligibility data, Medicaid statutes, State MHO Contract, Oregon Health Plan policies and procedures, 

internal documentation/procedures including CAAPCare Provider Manual, Procedure Manuals, mental health, chemical dependency, 

and other resource guides and provider information. 

b. How are these guidelines used to perform the job? 

Documentation is available for reference. For practical purposes, employee must be or become familiar with a variety of information 

sources, including eligibility codes, authorization types and procedures, psychiatric diagnostic codes, and all data entry screens and 

entry procedures used on the job. 

SECTION 5. WORK CONTACTS 

With whom outside of coworkers in this work unit must this position regularly come in contact? 

Who Contacted 

CAAPCare Members 

Staff of Mental Health Provider agencies 

Directors, financial managers, finance/ 

Billing staff of provider agencies 

Hospital and special program 

administrative staff 

OMAP/MHDDSD staff 

phone 

phone/ 
In person 

phone 

phone 

phone 

Purpose How Often? 

Respond to requests, crises, urgent mental health needs, questions, 

and information needs-daily 

respond to questions, needs for information, procedural issues, 

requests for authorization, care coordination issues, resolution of 

complex authorization questions, and needs for 

urgent/emergency/complex services for clients--daily 

Questions about authorization status, eligibility, or 

procedures/processes-daily 

tracking admissions and discharges, answering questions, 

care coordination in emergency/complex cases--daily 

Resolve problems, initiate referrals for Extended Care or other 

services coordination through OMAP or MHDDSD-varies, several 

times per month 



Describe the nature of any difficult interpersonal contacts encountered: 

Callers/walk-in clients may be experiencing mental health emergencies. 

Clients, providers, parents, and staff of ancillary agencies may be demanding, upset, angry, and/or hostile. 

Clients/providers/parents/advocates may call with complaints about services. 

Clients may have communication problems due to psychiatric disorders or other conditions. 

Clients may not speak English as a primary language and require interpretation services. In this case, the staff member 
must initiate a conference call through the ATT language Line and respond to the clients needs using a telephone 
interpreter. 

SECTION 6. JOB-RELATED DECISION MAKING 

Describe the kinds of decisions likely to be made by this position. Indicate effect of these decisions where possible. 

Decisions regarding service authorization, modification of requested amount or type of authorization, or possible denial of authorization 
request, with consultation from Managed Care Supervisor and/or Medical Director, as appropriate. 

Decisions regarding handling and disposition of urgent and/or complex requests for services 

Decisions regarding implementation of policies and procedures for referrals, service authorizations, and problem resolution. 

SECTION 7. BUDGET AUTHORITY 

If this position has authority to commit Department operating money, indicate in what area, how much money and types of funds: 

Within clinical parameters, staff members in this position have the authority to authorize capitated and other funds (County and State 
General Funds administered through the managed care program) based on requests for service authorizations. Amounts requested 
for each authorization varies but may be several thousands of dollars per client per year. 

SECTION 8. REVIEW OF WORK 

Who reviews the work of this position? (List name, job title and position number.) How? How often? Purpose of the review? 

Clinical supervision will be provided through daily supervision by the Managed Care Supervisor for Member and Provider Relations 
(vacant), augmented by regular meetings with the Behavioral Health Division Medical Director. Until that Supervisor position is filled, 
administrative supervision is provided by the Managed Care Supervisor for Operations and Quality Management (Temporary Senior 
PDS with reclassification to CFS Supervisor in process) on a routine or as needed basis for work review and consultation. 

SECTION 9. - SUPERVISORY DUTIES 

Names of employees supervised: 

NA 

For positions you supervise. Please clarify your level of responsibility for the following decisions. Check the appropriate boxes. 

RESPONSIBILITY 

Function Take Action/ Effectively Provide N/A 
Inform Spvr Recommend Input 

Hiring X 

Termination/Firing X 

Promotion X 

Performance Appraisal X 

Employee Discipline (suspension) X 

Assign Duties X 



Setting Goals and Objectives X 

Grievance Handling X 

Schedule the Work X 

Training Staff X 

SECTION 10.- PHYSICAL FACTORS 

Check the box that best describes the overall amount of physical effort typically required by your job. Double-click the appropriate 
gray box, then change the Default Value to "Checked" 

t8l Standard - Normally seated, standing or walking at will; normal physical ability to do some bending and light carrying. 

0 Restricted/Mobile - Confined to immediate work area; can only leave work station during assigned breaks. 

0 Exertive - Extensive walking, recurring bending, crouching, stooping, stretching, reaching or similar activities; recurring lifting of 
light or moderately heavy items. 

0 Strenuous - Considerable and rapid physical exertion or demands on the body such as frequent climbing of tall ladders, 
continuous lifting of heavy objects, crouching or crawling in restricted areas; exertion requires highly intense muscular action 
leading to substantial muscular exhaustion. 

Please identify each appropriate physical activity required in the performance of this job and indicate the relative code (see below) 
for each activity. 

Frequency Codes: I = Infrequent (less than 1 0%) 
S = SP.Idom, Minimal (10%- 25%) 

Condition 

I 

Heavy lifting/carrying, 45 lbs. & over X 

Moderate lifting/carrying, 15-45 lbs. X 

Light lifting/carrying, under 15 lbs. 
Pulling/Pushing 

Reaching 

Use of fingers 

Both hands required 

Walking 

Standing 

Sitting 

Crawling 

Kneeling X 

Repeated bending X 

Climbing X 

Operating of motorized equipment 

Ability to discharge firearms 

Speech 

Visual requirements X 

- Near vision, 20 inches or less 

- Mid-range, more than 20 inches/less than 20 ft 

- Distance, 20 feet or more 

- Color, ability to identify and distinguish colors 

- Depth Perception 

Repetitive motions 

Hearing requirements 

Special Factors not listed: 

SECTION 11. WORKING CONDITIONS 

X 

X 

X 

X 

X 

M = Moderate, Average (25%- 50%) 
A= Almost Always (more th<m 50%) 

Relative 
Frequency 

s M A 

X 

X 

X 

X 

X 

X 



Describe special working conditions, if any, that are a regular part of this job. Include items such as standing for long periods, 
environment if other than office, exposure to heat/health risks/violent individuals/wild animals, etc. and the frequency of exposure. 

Involves extensive use of computer screens and frequent periods of repetitive motions, prolonged use of telephone handset or 
headset. 

SECTION 12. ADDITIONAL JOB-RELATED INFORMATION 

COMMENTS: 

SPECIAL RECRUITING REQUIREMENTS: 

Must have good judgement and ability to apply guidelines/recognize exceptions 

Must have excellent communication skills, including ability to deal with people in distress. 

Must be able to grasp and learn Oregon Health Plan eligibility, enrollment and benefits policies and procedures. 

Requires a calm, diplomatic, and customer-friendly manner. 

Must be able to work under pressure. 

Must have good working knowledge of mental health resources. 

Must have working knowledge of community practice standards and ability to apply clinical guidelines. 

Must be able to work closely with other staff in a high-pressure environment. 

Must have knowledge of adult and/or children's mental health resources and services in Multnomah County 

Must be a Qualified Mental Health Professional; appropriate clinical licensure strongly preferred 

ORGANIZATIONAL CHART 

Attach a current organizational chart. See instructions for detail to be included on the chart. 

SIGNATURES: 

Employee Signature Date Supervisor Signature Date 

Appointing Authority Signature Date 

Deb: MYDOC\JOBDESCRIPTNEW.DOC 



JOB DESCRIPTION 
MUL TNOMAH COUNTY 

*PLEASE READ INSTRUCTIONS BEFORE COMPLETING THIS FORM* 

SECTION .1. POSITION INFORMATION 

a. DepartmentName:DCFS 
b. Work UniULocation: Commonwealth 
c. Employee Name: vacant 
d. Supervisor Name!Title: Susan Salkield, Temporary 

Senior Program Development Specialist 
e. Proposed Job Class: PDT 
f. Working Title: Program Development Technician 
g. Phone Numbers for Supervisor/Employee: 24432/TBA 

h. Position Type: [ x 1 Permanent 
[ x 1 Full Time 

SECTION 2. 'PROGRAM/POSITION INFORMATiON 

1 Temporary 
1 Part Time 

1 Oneall 
1 Intermittent 

EMPLOYEE SERVICES USE ONLY 

1 Supervisory Responsibility 
1 Classified 
1 Unclassified 
] Represented 
] Non-represented 

[ ) New [ ] Revised 
Class Title:-------

Position Number:----''-,---,...;..__ 
Overtime: 
FLSA: Exempt I Non-Exempt 

1 Academic Year 
1 Job Share 

a. Describe the program (in which this job exists) Please include program purpose, who is effected, size, and scope. Include 

relationship to agency mission. You may attach a program description and mission statement if available. 

Managed Care Administration is a unit of the DCFS Behavioral Health Division which is responsible for the administration of managed 

behavioral health care services. This program has a FY 98-99 budget of $22.3 million, and is responsible a) under a full risk contract 

with the State of Oregon for the provision of all medically appropriate, managed inpatient and outpatient mental health care services to 

approximately 49,000 Multnomah County residents who are eligible for the Oregon Health Plan (functions include Plan administration, 

access and triage, member services, provider relations, systems development, utilization management and quality management), and 

b) under administrative services contracts with two Fully Capitated Health Plans, for the provision of all medically appropriate, managed 

outpatient chemical dependency services to approximately 27,000 CareOregon Members who are residents of 13 counties, and 

approximately 27,000 ODS members who are residents of six counties (functions include Plan administration, provider relations, 

system development, utilization management and quality management). 

b. Describe the purpose of this job/position (why does this position exist?) 

To collect and analyze data and prepare reports regarding member demographics and needs, utilization management, quality 

management, provider credentialing, and other areas required to administer and meet the Division's contractual obligations as a Mental 

Health Organization under the Or~gon Health Plan and an Administrative Service Organization for two Fully Capitated Health Plans. 

The Prograrm Development Technician may also perform a variety of functions related to managed care operations including 

processing c uthorization and payment requests, developing databases for tracking purposes, or providing technical assistance, 

particularly i the area of data management and software operation, to program and other staff. 

SECTION 3. DESCRIPTION OF JOB DUTIES 

List major dl ties. Note percentage of time duties are performed. 
% of Time D_U_TJES 



1 0% Contact provider agencies and practitioners to collect data or arrange for data collection processes 

30% Compile and enter information and data 

10% Investigate and resolve data inconsistencies 

20% Develop, update, maintain, and operate computerized databases or management information systems. 

30% Analyze data and prepare reports for managers, internal committees, sub-contract Networks and providers, advisory 
groups, and related entities. 

100% TOTAL 

SECTION 4. GUIDELINES 

a. List any established guidelines used to do this job, such as state or federal laws or regulations, policies, manuals or desk 
procedures. 

Managed Care procedure manuals; OARS; State MHO contract and Oregon Health Plan regulations; CAAPCare, CareOregon, and 
O.D.S. utilization management and quality management guidelines and plans. 

b. How are these guidelines used to perform the job? 

To establish reporting methods, responsibilities, elements, and timelines. 

To establish information collection procedures. 

To establish fiscal and data tracking processes. 

To administer operational processes of the managed care plan, e.g. processing requests for authorization, requests for provider 
payments. 

SECTION 5. WORK CONTACTS 

With whom outside of coworkers in this work unit must this position regularly come in contact? 
Who Contacted How Purpose How Often? 

Contracted Network, agency, and 
Individual providers, managers, 
Fiscal representatives, and 
MIS staff 

BHS managers/administrators 

DCFS Fiscal managers and staff 

Staff of other units (e.g. clinical 
Records, clinical staff) 

phone/person 
E-Mail 

phone/person/ 
E-Mail 

phone/person/ 
E-Mail 

phone/person/ 
E-Mail 

Information collection, daily/several x week 
respond to inquires, 
provide information, 
Resolve problems 

provide information and daily/several x week 
reports, resolve problems 

provide information and daily/several x week 
resolve problems 

provide information, daily/several x week 
resolve problems, 
Provide technical assistance 

Describe the nature of any difficult interpersonal contacts encountered: 

Extensive contacts with provider agencies regarding funding and payment issues. Provider administrators/staff may be 
angry, upset, or confused about data requirements or payments. 



Contacts with Information Services, computer, and telecommunications personnel to resolve urgent problems or 
breakdowns may require good interpersonal and negotiating skills. 

Administrators/staff of provider agencies may require high levels of technical assistance regarding data elements, formats, 
and reporting procedures. 

SECTION 6. JOB-RELATED DECISION MAKING 

Describe the kinds of decisions likely to be made by this position. Indicate effect of these decisions where possible. 

Decisions about methods for data collection, storage, and analysis affect quality, completeness, and accuracy of data and accuracy of 
provider payments. 

Judgement is involved in processing provider payments, e.g. applying guidelines and identifying exceptions that should be referred 
supervisor. Mistakes can result in incorrect or inconsistent payments. 

SECTION 7. BUDGET AUTHORITY 

If this position has authority to commit Department operating money, indicate in what area, how much money and types of funds: 

Processes requests for provider payments. Inaccurate data input, processing, or reporting could result in incorrect payments being 
made to providers. 

SECTION 8. REVIEW OF WORK 

Who reviews the work of this position? (List name, job title and position number.) How? How often? Purpose of the review? 

Work is reviewed by Temporary Senior PDS (reclassification to CFS Supervisor in process) on a routine or as needed basis for work 
review and consultation. 

SECTION 9. -SUPERVISORY DUTIES 

Names of employees supervised: 
NA 

For positions you supervise. Please clarify your level of responsibility for the following decisions. Check the appropriate boxes 

RESPONSIBILITY 

Function Take Action/ Effectively Provide 
N/A Inform Spvr Recommend Input 

Hiring X 

Termination/Firing X 

Promotion X 

Performance Appraisal X 

Employee Discipline (suspension) X 

Assign Duties X 

Setting Goals and Objectives X 

Grievance Handling X 

Schedule the Work X 

Training Staff X 

SECTION 10.- PHYSICAL FACTORS 

Check the box that best describes the overall amount of physical effort typically required by your job. 

[81 Standard Normally seated, standing or walking at will; normal physical ability to do some bending and light carrying. 



D Restricted/Mobile Confined to immediate work area; can only leave work station during assigned breaks. 

D Exertive Extensive walking, recurring bending, crouching, stooping, stretching, reaching or similar activities; recurring lifting of 
light or moderately heavy items. 

D Strenuous Considerable and rapid physical exertion or demands on the body such as frequent climbing of tall ladders, 
continuous lifting of heavy objects, crouching or crawling in restricted areas; exertion requires highly intense muscular action 
leading to substantial muscular exhaustion. 

Please identify each appropriate physical activity required in the performance of this job and indicate the relative code (see below) for 
each activity. 

Frequency Codes: I= Infrequent (less than 10%) 
S =Seldom, Minimal (10%- 25%) 

Condition 

I 
Heavy lifting/carrying, 45 lbs. & over X 

Moderate lifting/carrying, 15-45 lbs. X 

Light lifting/carrying, under 15 lbs. X 

Pulling/Pushing X 

Reaching X 

Use of fingers 

Both hands required 

Walking 

Standing 

Sitting 

Crawling X 

Kneeling X 

Repeated bending X 

Climbing X 

Operating of motorized equipment NA 

Ability to discharge firearms NA 

Speech 

Visual requirements 

Near vision, 20 inches or less 

Mid-range, more than 20 inches/less than 20ft X 

Distance, 20 feet or more 

Color, ability to identify and distinguish colors 

Depth Perception X 

Repetitive motions 

Hearing requirements 

Special Factors not listed: 

SECTION 11. WORKING CONDITIONS 

X 

X 

M = Moderate, Average (25%- 50%) 
A= Almost Always (more than 50%) 

Relative 
Frequency 

5 M A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Describe special working conditions, if any, that are a regular part of this job. Include items such as standing for long periods, 
environment if other than office, exposure to heat/health risks/violent individuals/wild animals, etc. and the frequency of exposure. 

SECTION 12. ADDITIONAL JOB-RELATED INFORMATION 

COMMENTS: 



SPECIAL RECRUITING REQUIREMENTS: 

ORGANIZATIONAL CHART 

Attach a current organizational chart. See instructions for detail to be included on the chart. 

SIGNATURES: 

Employee Signature Date 
S: c::;;-J)J;d/ ~I 579 '1 
Supervisor Signature Dafe 

Appointing Authority Signature Date 

Deb: MYDOC\JOBDESCRIPTNEW. DOC 



MUL TNOMAH COUNTY, OREGON 
BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN 

BUDGET & QUALITY 

PORTLAND BUILDING 

1120 S.W. FIFTH- ROOM 1400 

P. 0. BOX 14700 

PORTLAND, OR 97214 

PHONE (503) 248-3883 

DIANE LINN 

SERENA CRUZ 

LISA NAITO 

SHARRON KELLEY 

TO: 

FROM: 

DATE: 

SUBJECT: 

Board of County Commissionrers 

Mike Jaspin, Budget Analyst· 

June 8, 1999 

Supplemental Budget for Department of Community and Family Services Budget 
Modification CFS 13 

A portion of Budget Modification CFS 13 requires a 'supplemental budget' because it recognizes an additional 
$419,026 of beginning working capital (BWC) in the Behavioral Health Managed Care Fund to fund additional 
mental service appropriations. The BWC being recognized was originally received as State Mental Health 
funding. Typically, these funds may be appropriated without a supplemental budget because they are transferred 
to the County in trust for a specific purpose. However, because the funds are being spent in a fiscal year other then 
when they were received and from BWC, a supplemental budget is required. 

Because the additional appropriation is for less than 10% of the fund, the supplemental budget process is rather 
simple and very similar to a standard budget modification. The most notable difference is that a notice that the 
County intends to adopt the supplemental budget must be published not less than seven days before the meeting. 
This requirement will be satisfied via a notice that will be run in the Oregonian on Thursday, June 10,1999. 

For the Board's reference, the Behavioral Health Managed Care Fund has approximately $2.7 million ofBWC. 
The majority ofthis is from State Mental Health capitation revenue (e.g., Title XIX), although a portion of it is the 
result of interest that has accrued over a period of several years. The $419,026 being appropriated will be spent for 
services at Edgefield Children's Center, the Morrision Center, Serendipity, and the Parry Center, and other mental 
health providers, and paid on a fee-for-service basis; consequently, there may be portions unspent this year 
depending on overall demand for services and accrual at year-end. Any funds unspent will become part of next 
year's beginning working capital, as these resources are dedicated State Mental Health revenues. 



revenue 

revenue 
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AGING AND DISABILITY SERVICES 

Don Carlson 248-3764 

assistance 



·-----·-------·--------- I--

BUDGET MODIFICATION NO. ADS#3 

Expenditure 
Transaction E (X ) TRANSACTION DATE: ACCOUNTING PERIOD: BUDGET FY: FY 98-99 

Change 
Organ- Reporting Current Revised Increase 

Fund Agency ization Activity Category Object Amount Amount (Decrease) Subtotal Description 

Materials and Services-- Pass-Through Contractual Services 
156 11 1790 6060 635,360 760,960 125,600 In-Home Services 
156 11 1840 6060 1,388,733 1,430,243 41,510 Area-Wide Contracts 
156 11 1751 6060 221,265 246,265 25,000 Medicare I & A Grant 

192,110 

Materials and Services -- Professional Services 
156 11 175~ 6110 151,745 201,745 50,000 Medicare I & A Grant 

50,000 

Mateials and Services -- Supplies 
156 11 1915 6230 8,992 18,720 9,728 Private Admission Assesments 

9,720 

Materials and Services -- Indirect Costs 
156 11 175~ 7100 44,066 46,818 2,752 Indirect Rate of 2.8% & 0.7% 
156 11 1915 7100 37,638 37,910 272 Indirect Rate of 2.8% 

3,024 

TOTAL 254,854 



BUDGET MODIFICATION NO. ADS #3 

---
Revenue 

Transaction R (X ) TRANSACTION DATE: ACCOUNTING PERIOD: BUDGET FY: 98-99 

Change 
Organ- Reporting Current Revised Increase 

Fund Agency ization Activity Category Object Amount Amount (Decrease) Subtotal Description 

156 11 1750 2063 22,231 54,728 32,497 OAA Title Ill D 
156 11 1750 2065 354,715 386,154 31,439 OAA Title IIIC-1 
156 11 1750 2078 0 75,000 75,000 Administration on Aging 
156 11 1750 2387 1,031,732 1,124,835 93,103 Oregon Project Independence 
156 11 1750 2773 377,000 389,815 12,815 City of Portland 
156 11 1915 4900 2,500 12,500 10,000 Misc. Revenue (HCFA Grant) 

TOTAL 254,854 

Bud Mod 3 Frm2.xls 



BUDGET MODIFICATION NO. ADS #3 

REVENUES 

TRANS EB GM TRANS DATE: ACCTING PERIOD: Budget Fiscal Year: 98/99 

Change 

Line Doc Report Rev Current Revised Increase 

No. No. Action Fund Agency Org Activity Category Source Amount Amount (Decrease) Subtotal Description 

1 100 075 7410 6602 3,024 Indirect 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

3,024 GRAND TOTAL 

f:\admin\liscallbudget\9899\budmods\ADS #3 tech add.XLS 6/9/99 



BUDGET MODIFICATION NO. ADS #3 

EXPENDITURES 

TRANS EB GM TRANS DATE: ACCTING PERIOD: Budget Fiscal Year: 98/99 

Change 
Line Doc Report Current Revised Increase/ 
No. No. Action Fund Agency Org Activity Categor) Object Amount Amount (Decrease) Subtotal Description 

1 100 075 9120 7700 3,024 Increased Conting. from indirect 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

3,024 GRAND TOTAL 

f:\admin\liscal\budget\9899\budmods\ADS #3 tech add.XLS 6/9/99 



MULTNOMAH COUNTY OREGON 
AGING AND DISABILITY SERVICES 
AREA AGENCY ON AGING 
421 S.W. 5TH, 3RD FLOOR 
PORTLAND, OREGON 97204-2220 . 
HELPLINE: (503) 248-3646 ADMINISTRATION: 248-3620 
TIY: 248-3683 FAX: 248-3656 

Date: June 9, I999 

To: Board of County Commissioners 

From: Jim McConnell"'(fvV\ i., ~ 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR OF THE BOARD 

DIANE LINN • DISTRICT 1 COMMISSIONER 
SERENA CRUZ • DISTRICT 2 COMMISSIONER 

LISA NAITO • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

Re: Aging and Disability Services Department Budget Modification #3 

I. Recommendation I Action Requested: 

The Department requests approval of ADS Budget Modification #3 as explained in this Staff 
Report. 

II. Background I Analysis: 

This requested Budget Modification recognize as revenue and programs for expenditure funds 
from a variety of sources including unspent Federal and State funds from the prior fiscal year, 
Federal grant funds received during this fiscal year and local funds from the City of Portland. 

ADS receives most if its funding (approximately 88%) from sources other than Multnomah 
County. Most of ADS revenue comes from three sources through the State of Oregon. The 
major source is Title XIX Medicaid funds and the other two sources are Federal Older Americans 
Act (OAA) and State Oregon Project Independence (OPI) funds. The State budgets these funds 
on a biennium basis. The unspent funds can be utilized from one fiscal year to the next during the 
biennium. ADS Bud Mods #I and #2 dealt primarily with recognizing unspent Title XIX 
Medicaid funds. This Bud Mod deals primarily with unspent OAA and OPI funds. Other funds 
requested to be recognized include a Federal Administration on Aging grant, a Federal Health 
Care Finance Administration (HCFA) grant and unspent resources from the City of Portland. 
This Bud Mod recognizes receipt of$254,854 of the above-described revenue and programs for 
expenditure an equal amount as described below in this Staff Report. 

The expenditure requests in this Bud Mod cover a variety of organizational units and purposes as 
described below. 

Materials and Services -- Pass-Through Contractual Services 

This Bud Mod requests an additional $I92, II 0 of funding authority for several programs where 
ADS passes resources through to another agency via a contract for services. Included are 
$125,600 for In-Home provider services, $41,5IO for additional transportation and legal services 
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and $25,000 to be passed through to Clackamas County which has joined ADS in a Medicare 
Information and Assistance pilot project funded by a grant from the Administration on Aging. 

Materials and Services - Professional Services 

The Bud Mod requests an additional $50,000 of funding authority for professional services to 
carry out the ADS part of the joint Medicare Information and Assistance pilot project. 

Materials and Services - Supplies 

The Bud Mod requests and additional $9720 of funding authority to conduct a pre-admission 
screening program at the Nursing Facility funded by the State through a Federal HCF A grant. 

Materials and Services - Indirect Costs 

The Bud Mod requests and additional $3,024 in funding authority for the indirect costs 
associated with the appropriate expenditures included in the Bud Mod. The expenditure will go 
to the General Fund to pay for the additional central support service costs associated with the 
increased program expenditures. 

III. Financial Impact: 

This request adds $254,854 to the ADS expenditure authority in the State and Federal Fund. The 
Bud Mod also increases the budgeted amount of revenue in various revenue accounts to match 
the total amount of expenditure authority. This request also increases the revenue and 
expenditure in the General Fund by $3,024 to account for the Indirect charges to the ADS 
expenditures the State and Federal Fund. 

IV. Legal Issues: 

None. 

V. Controversial Issues: 

None. 

VI. Link to Current County Policies: 

The Bud Mod is consistent with current County financial policies and carries out the ADS 
mission, purpose and programs included in the current year Adopted Budget. 

VII. Citizen Participation: 

The Bud Mod is consistent with the Adopted Budget as recommended by the Elders in Action 
and the Disability Services Advisory Council. 

VIII. Other Government Participation: 

The State of Oregon and the City of Portland have allocated funds to the Department, which has 
facilitated this request. 



SPEAKER SIGN UP CARDS 

DATE (olftf )qg 
~.NAME £~~--= 1$1~ d 
ADDRESS "' lAJ ~A ~ I JKJ/~ cJ 

PHONE -~ ?=--1 D 
SPEAKING 0 ~,_AGB.;o; IT~~MBER OR 
TOPIC 

GIVE TO BOARD CLERK 



.. 

' 

MEETING DATE: JUN 1 7 1999 
AGENDA NO: R-\0 
ESTIMATED START TIME: \Q: '2.0 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Resolution authorizing the Chair to sign an option to purchase of property at 2234 
and 2256 NW Love;oy Street for a branch library 

BOARD BRIEFING: DATE REQUESTED~: ____________________ __ 
REQUESTEDBY~: ______________________ __ 

AMOUNT OF TIME NEEDED~: ______________ __ 

REGULAR MEETING: DATEREQUESTED~:J=u~n=e~1~7~1~9=9=9 ____________ _ 

AMOUNT OF TIME NEEDED: 10 minutes 

DEPARTMENT: Non-departmental DIVISION: Commissioner Linn 

CONTACT.Ramsay Weit TELEPHONE#=:2~4=~=5~13~7 __________ __ 
BLDG/ROOM #!...!.:1=0=61....:...;15=0=0:....__ ________ _ 

PERSON(S) MAKING PRESENTATION:Commissioner Linn. Bob Oberst. June Mikkelsen 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [ x] APPROVAL [ ] OTHER 

SUGGESTED AGENDA TITLE: 

Resolution authorizing the Chair to sign an option to purchase of property at 2234 and 2256 
NW Lovejoy Street for a branch library R 0 o .1- o _ c 

(.plnlQq e~:::l~l~lcop~s ~Go~ D~~~'. c...op\t.~ ex-
. ~\To "7)0~ ~";\-'mAtt-~~ 

/1 ) ~S!..!=IG~N!!....A!..!.T~U~!....!R.=.E~S~R~E.!:!!Q~U.!.!....IR.!.!::E:..!::::D<rv.N't-~~k:u~ ~ 

ELECTED OFFICIAL: L~~ JYyt ~ e Co u~,._;) ~- ?- ~ 
(OR) . · §;:- ~ -~-
DEPARTMENT 8 ~ . c ~ ~-~ 

C).. ?2 (;: 
MANAGER: z c·· -u ''? = 

'-c.::: - --r• 
~-

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNA tDR~S c., 

Any Questions: Call the Board Clerk @ 248-3277 

2/97 



Diane Linn, Multnomah County Commissioner 
DISTRICT ONE 

SUPPLEMENTAL STAFF REPORT 

TO: Board of County Commissioners 

FROM: Commissioner Linn 

DATE: June 8, 1999 

RE: Option on property for northwest library 

1. Recommendation/ Action Requested: 
---------------Authorization for the Chair to execute documents to 

enter into an option agreement to purchase property for an amount not to exceed 
$560,000 on which the County intends to build a new northwest Portland branch 
library. 

2. Background/ Analysis: 
---------------Legacy Health Systems has property available for sale in 

northwest Portland, on the proposed streetcar line, an attractive location for a 
library branch which has been discussed for some years without finding a suitable 
site. Current expectations are to include housing as part of the project to present a 
model mixed-use facility. The purchase price shall not exceed $560,000. The 
Board is asked to authorize the signing of a 180-day option to allow due diligence 
to proceed in order to assure that the purchase is prudent. 

3. Financial Impact: 
---------------The consideration for the option is minimal ($1 0). The 

purchase price will not exceed $560,000, and the exact figure will depend on the 
necessity for demolition and the allocation of those costs between buyer and 
seller. 

1120 S.W. Fifth Ave., Suite 1500, Portland, Oregon 97204 
"Printed on recycled paper" Phone: (503) 248-5220, FAX: (503) 248-5440, E-Mail: diane.m.linn@ co.multnomah.or.us 



4. Legal Issues: 
---------------None identified to date but due diligence is designed to 

discover any. 

5. Controversial Issues: 
---------------None identified to date, subject to due diligence. 

6. Link to Current County Policies: 
---------------Consistent with the County's emphasis on minimizing 

transportation costs and promoting mixed-use by siting a library on the streetcar 
line and proposing to build housing as part of the project. · 

7. Citizen Participation: 
---------------The Northwest neighborhood will be integrally involved 

in the design and development of the project. A meeting has been set for July 12, 
1999 to review the possibilities and establish a working advisory group. 

8. Other Government Participation: 
---------------The City of Portland is supportive of the project as 

transit-friendly, and the Portland Development Commission will likely be a 
partner in project design and financing. The Oregon Department of Housing and 
Community Services has expressed interest in the proposal as a potential model 
for a mixed-use concept. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

RESOLUTION NO. 99-114 

Authorizing the Chair to Sign an Option to Purchase Property at 2234 and 2256 
NW Lovejoy Street for a Branch Library 

The Multnomah County Board of Commissioners Finds: 

a. Legacy Health Systems is willing to sell property to Multnomah County located at 
2234 and 2256 NW Lovejoy Street in Northwest Portland on the proposed 
streetcar line and in an area appropriate for a branch library to serve residents 
of Northwest Portland. 

b. Multnomah County has an interest in locating a new branch library in Northwest 
Portland. 

c. Development of a library on this site creates the opportunity for a mixed-use 
development, including housing, to serve the neighborhood. Multnomah County 
recently passed a resolution endorsing the potential for mixed-use projects to · 
meet the demands of compact growth. 

d. Legacy has agreed to grant to Multnomah County a renewable 180 day option to 
purchase the property for $560,000. 

The Multnomah County Board of Commissioners Resolves: 

1. The Board authorizes the Chair to execute documents to enter into an option 
agreement to purchase the property at 2234 and 2256 NW Lovejoy Street for a 
principal amount not to exceed $560,000. 

Thomas Sponsler, County Counsel 
For Mul mah County, Oregon 

1of 1- RESOLUTION 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 
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OPTION AGREEMENT 

Between 

LEGACY HEALTH SYSTEM, 
an Oregon non-profit corporation 

"Legacy" 

And 

MULTNOMAH COUNTY, A POLITICAL SUBDIVISION 
OF THE STATE OF OREGON 

"County" 

Dated as of June _, 1999 

0186166.03 
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DATED 
ASOF: June_, 1999 

OPTION AGREEMENT 

BETWEEN: LEGACY HEALTH SYSTEM, 
an Oregon non-profit corporation 
1919 N.W. Lovejoy Street 
Portland, Oregon 97209 

AND: 

Attn: Larry Hill 
Telephone: 415-5675 
Telecopy: 415-5777 

MULTNOMAH COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF OREGON 
Facilities and Property Management 
2505 SE 11th A venue 
Portland, Oregon 97202 
Attn: Robert Oberst 
Telephone: 248-3322 
Telecopy: 248-5082 

Recitals 

("Legacy") 

("County") 

A. Legacy owns the real property located in Multnomah County, Oregon commonly 
known as 2234 and 2256 NW Lovejoy Street, Portland, Oregon, and more particularly described 
on the attached Exhibit A (the "Property"). 

B. Legacy desires to grant the County an option to purchase the Property in its "AS 
IS, WITH ALL FAULTS" condition on the terms and conditions set forth herein. 

NOW, THEREFORE, in consideration of the mutual promises of the parties set 
forth below, Legacy and County agree as follows: 

SECTION 1 GRANT OF OPTION 

In consideration of the payment by the County to Legacy of a non-refundable 
option payment in an amount equal to Ten Dollars ($1 0.00), (the "Option Consideration") and 
the provisions of this Option Agreement (this "Agreement"), Legacy hereby grants to the County 
the sole and exclusive option (the "Option") to purchase the Property from Legacy, all on the 
terms and conditions set forth in this Agreement. This Agreement shall be effective upon its 
execution by both Legacy and County (the "Effective Date"). 
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SECTION 2 TERM OF OPTION 

2.1 Initial Term. The term of the Option, unless extended as provided below, 
is a period of one hundred eighty ( 180) days, commencing June_, 1999 and ending at 5:00 p.m. 
Pacific time on December 31, 1999 (the "Term"). 

2.2 Extension of Term. County may extend the Term of the Option for the 
following periods of time by giving Legacy a written notice electing to extend the Term and by 
paying Legacy, the following, non-refundable amounts of Option Consideration before 5:00 
Pacific time on the day which is the end of the then Term of the Option: 

Option Consideration Extension Period 

$10.00 January 1, 2000 to March 1, 2000 

SECTION 3 PURCHASE PRICE, PAYMENT 

County may at any time during the Term of the Option, exercise the Option by 
executing and delivering to Legacy the Exercise Notice attached as Exhibit B. In the event that 
County so exercises the Option, then County shall be legally obligated to purchase, and Legacy 
shall be legally obligated to sell, the Property on the terms and conditions set forth in this 
Agreement. The date on which County properly gives the Exercise Notice is the "Exercise 
Date." 

SECTION 4 PURCHASE PRICE, PAYMENT 

If County fails for any reason whatsoever to exercise the Option during the Term, 
then the Option shall automatically terminate and thereafter be of no further force and effect. 
County thereupon: (i) shall have no further right to acquire the Property, (ii) shall immediately 
deliver to Legacy all materials, reports and studies pertaining to the Property prepared by County 
or by or on behalf of County's consultants, and (iii) shall, promptly upon request by Legacy, 
execute, acknowledge, and deliver a quit claim deed or other appropriate instrument which 
terminates any interest County may have in the Property by virtue of this Agreement. County 
also covenants and agrees that if at any time County determines that County will not exercise the 
Option, County will use its good faith efforts to promptly notify Legacy of County's decision not 
to exercise the Option to purchase the Property. 

SECTION 5 PURCHASE PRICE, PAYMENT 

5.1 Purchase Price. 

County agrees to pay as the purchase price for the Property Five Hundred Sixty 
Thousand Dollars ($560,000.00) (the "Purchase Price"), subject to any adjustments and credits 
set forth in this Agreement. The Option Consideration shall be credited toward the Purchase 
Price at Closing Date, as defined below. Legacy may raze the existing structure on the Property 
during the term of the Option period. If at any time Legacy has not razed such structure during 
the term of the Option, the County may raze the structure upon thirty (30) days prior written 
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notice to Legacy. If the structure has not been razed on the Closing Date, the Purchase Price 
shall be reduced to Five Hundred Thousand Dollars ($500,000.00) This obligation shall survive 
the County's exercise of the Option. 

5.2 Payment ofPurchase Price. 

On the Closing Date, County shall deliver to Transnation Title Insurance 
Company, 111 S.W. Fifth Avenue, Portland, Oregon 97204 (222-9931) (the "Title Company") 
balance of the Purchase Price by Federal wire transfer (that is the amount of the Purchase Price 
less any Option Consideration paid to Legacy). 

SECTION 6 COUNTY'S DUE DILIGENCE 

6.1 County's Due Diligence 

6.1.1 Legacy shall allow County to inspect the Property. With respect to any 
·inspection or testing that is invasive or involves removing or demolishing any portion of the 
Property, County must first submit to Legacy a written plan for any such invasive testing which 
shall include a plan to deal with any hazardous materials that may be encountered during such 
testing, and County may not proceed with any such invasive testing unless Legacy, in its 
commercially reasonable judgment, has approved ofCounty's plan in writing. County shall 
conduct any such invasive testing in strict accordance with the plan approved by Legacy. 

6.1.2 Subject to any limitation in the Oregon Tort Claims Act ORS 30.260-
33.300, County shall protect, defend, indemnify, and hold Legacy and Legacy's agents and 
employees harmless for, from and against any claims, liabilities, damages, liens, attorneys' fees, 
penalties, demands, causes of actions and suits of any nature whatsoever arising out of the 
inspection of and/or entry onto the Property by County, its agents, employees or contractors. 
This indemnity includes an obligation of County to reimburse Legacy for any and all damage 
County may cause to the Property in connection with County's inspection and this indemnity 
shall survive the closing or termination of this Agreement. 

6.2 Title Report 

Within ten ( 1 0) business days after the Effective Date, Legacy shall provide 
County with a preliminary title report issued by the Title Company (the "Preliminary Report"), 
together with copies of all documents which establish the underlying title exceptions set forth in 
the Preliminary Report. County shall have thirty (30) days after receipt of the Preliminary 
Report and the underlying title exceptions within which to give Legacy written notice of any 
exceptions which are unacceptable to County. Within fifteen (15) days after receipt of County's 
notice, Legacy shall notify County in writing whether Legacy, in its sole discretion, will cause 
the removal of the exceptions objected to by County, on or before the Closing Date. If Legacy 
does not elect to remove an objected to exception or fails to respond to County within such 
period, County shall give Legacy written notice within ten ( 1 0) days after the expiration of such 
period stating either: that County is terminating this Agreement, or that County is waiving its 
objection to the exception(s) which Legacy will not remove. If County fails to give any such 
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notice, then such inaction shall be deemed to be County's election to waive its objection to such 
exception( s). 

SECTION 7 CLOSING 

7.1 Manner of Closing 

The closing of the purchase and sale of the Property (the "Closing") will occur in 
an escrow to be administered by the Title Company. The parties agree to provide the Title 
Company with escrow instructions consistent with the terms of this Agreement. 

7.2 Closing Date 

The closing date shall be the date which is no later than fifteen ( 15) days after the 
date County exercises the Option (the "Closing Date"). 

7.3 Documents to Be Deposited Into Escrow by Legacy 

On or before the Closing Date, Legacy shall deposit into Escrow: 

7.3.1 an executed and acknowledged special warranty deed (the "Deed") 
conveying the real property to County, which Deed shall contain the following language: 

Grantee covenants and agrees that the property conveyed herein 
shall be used primarily for library purposes for forty ( 40) years 
following the date hereof. In no event shall medical services be 
performed or the practice of medicine be conducted on the property 
conveyed herein or any part thereof without Grantor's prior written 
consent, which consent may be withheld by Grantor in its sole and 
absolute discretion. If, without Grantor's prior written consent, 
medical services are performed on such property or medicine is 
practiced on such property, all right title and interest in and to such 
property shall automatically revert to Grantor within thirty (30) 
days after written notice by Grantor to Grantee of such violation of 
such covenant. This covenant is binding on Grantee and its 
successors and assigns and inures to the benefit of Grantor and its 
successors and assigns. 

7.3 .2 two (2) executed counterparts of an option agreement in the form of the 
attached Exhibit C (the "Repurchase Option Agreement"); 

7.3 .3 two (2) executed and acknowledged counterparts of a memorandum of 
option in the form attached as Exhibit C to the Repurchase Option Agreement (the 
"Memorandum of Repurchase Option"); and 

7.3.4 an executed certificate of non-foreign person (the "FIRPTA Certificate"). 
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7.4 Documents and Sums to Be Deposited Into Escrow by County 

On or before the Closing Date, County shall deposit into Escrow: 

7.4.1 such funds (by wire transfer) as are necessary to complete payment ofthe 
Purchase Price and to pay County's portion of the closing costs; 

7 .4.2 two (2) executed counterparts of the Repurchase Option Agreement. 

7.4.3 two (2) executed counterparts of the Memorandum ofRepurchase Option. 

7.5 Close of Escrow 

On the Closing Date, the Title Company shall: 

7.5.1 Cause the Deed and the Memorandum ofRepurchase Option to be 
recorded in the Official Records ofMultnomah County, Oregon; 

7.5.2 Deliver the balance of the Purchase Price to Legacy; 

7.5.3 Deliver to County the following: 

(a) one (1) original of the Repurchase Option Agreement; 

(b) the County's Title Policy (as defined below); and 

(c) Executed FIRPT A Certificate. 

7.5.4 Deliver to Legacy the following: 

(a) Legacy's Title Policy (as defined below); and 

(b) one (1) original ofthe Repurchase Option Agreement. 

7.5.5 Promptly after closing, the Title Company shall deliver to each of County 
and Legacy an accounting of all funds received and disbursed and copies of all executed and 
recorded or filed documents deposited with the Title Company with the recording or filing 
information noted on such documents. 

7.6 Title Insurance 

7.6.1 On the Closing Date, the Title Company shall issue to County an owner's 
policy of title insurance (the "County's Title Policy"), insuring County as the owner ofthe 
Property subject only to non-delinquent real property taxes and assessments and such other 
exceptions as are deemed approved by County pursuant to Section 6.2. The County's Title 
Policy shall have a liability limit equal to the Purchase Price. Legacy shall pay the premium for 
standard coverage, but if extended ALTA coverage is requested by County, County shall pay all 
costs and expenses, including title insurance premiums, in obtaining extended ALTA coverage. 
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7.6.2 On the Closing Date, the Title Company shall issue to Legacy a Legacy's 
policy of title insurance, in the amount ofthe Purchase Price, in a form and substance satisfactory 
to Legacy (the "Legacy's Title Policy") and Legacy shall pay the premium (not to exceed Fifty 
Dollars ($50.00)) for such policy. 

7. 7 Closing Costs 

The following closing costs shall be paid by the parties as follows: (i) County 
shall pay: (i) one-half of the Title Company's escrow fee and any transfer taxes, and all recording 
fees, and (ii) Legacy shall pay one-half of the Title Company's escrow fee and any transfer taxes. 

7.8 Prorations 

7 .8.1 The Title Company shall prorate, as of the Closing Date, real property 
taxes and assessments payable in the calendar year of the closing between County and Legacy 
based upon the number of days the Property is owned by the respective parties during such year. 

7 .8.2 All items of income or expense from the operation of the Property shall be 
prorated by the parties, outside of escrow, as of the Closing Date. 

SECTION 8 WARRANTIES 

8.1 Legacy's Warranties 

Legacy hereby represents and warrants as follows: 

8.1.1 Legacy has full power and authority to enter into and perform this 
Agreement in accordance with its terms, and all requisite action has been taken by Legacy in 
connection with the execution of this Agreement and the transaction contemplated by this 
Agreement. 

8.1.2 Legacy is not a "foreign person" within the meaning of Section 1445(f)(3) 
of the Internal Revenue Code of 1986, as amended. 

8.1.3 Except as may be disclosed in writing to County, there is no litigation, 
claim, arbitration or condemnation proceeding pending with respect to the Property. 

8.1.4 Neither the execution of this Agreement nor the execution, delivery, or 
recordation of any documents or agreement referenced herein, will constitute a default under any 
other agreement or contract affecting the Property or to which Legacy is not a party. 

8.1.5 To Larry Hill's actual knowledge, without investigation or inquiry, Legacy 
has not used, store or transferred Hazardous Materials (as defined below) on or from the Property 
in violation of any applicable laws. 
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8.2 County's Warranties 

County hereby represents and warrants that County has full power and authority 
to enter into and perform this Agreement in accordance with its terms, and all requisite action has 
been taken by County in connection with the execution of this Agreement. 

8.3 Legacy's Disclaimer 

Except as expressly set forth in Section 8.1, no warranties, guarantees or 
representations have been or are being made by Legacy or any agent or representative of Legacy 
concerning: the financial and operating records of the Property; any governmental permits or 
approvals obtained or to be obtained in connection with County's use of the Property; the 
suitability ofthe Property for County's intended use; the physical condition of the Property; the 
compliance of the Property with any past or present zoning, land use, building, fire, safety, 
environmental or other ordinances, restrictions, laws and regulations; the sub-surface condition 
of the Property; or the presence of any material in, under, or on the Property which is regulated 
by any ordinance, regulation or law. 

8.4 County's Acknowledgment 

County accepts the Property in its present condition, "AS IS, WITH ALL 
FAULTS" without any representations or Warranties by Legacy or any agent or representative of 
Legacy, expressed or implied, except as set forth in Section 8.1, which representations and 
warranties shall merge with the Deed on the Closing Date. County acknowledges that County 
has ascertained for itself the value and condition of the Property and County is not relying on, 
nor has County been influenced by, any representation of Legacy or any agent or representative 
of Legacy regarding the value, condition, or any aspect ofthe Property. Ifthis Agreement 
required Legacy to make any representation or warranty, express or implied (beyond those 
explicitly set forth in this Agreement), relating to the Property or to accept any liability with 
respect to the Property, Legacy would have required a materially higher Purchase Price for the 
Property or refused to sell the Property. County agrees that County's payment of the Purchase 
Price is County's acknowledgment that it has had every opportunity to conduct whatever 
inspection, test, or analysis of the Property that County deemed to be relevant to County's 
decision to purchase the Property. Legacy shall not be responsible for any failure to investigate 
the Property on the part of Legacy, any real estate broker or sales agent, or any other purported or 
acknowledged agent, representative, contractor, consultant or employee of Legacy, or any third 
party. As part of County's agreement to purchase the Property "AS-IS, WITH ALL FAULTS", 
and not as a limitation on such agreement, County hereby unconditionally and irrevocably 
waives any and all actual or potential rights County might have regarding any form of warranty, 
express or implied, of any kind or type, relating to the Property, except for Legacy's warranties 
set forth in this Agreement. Such waiver is absolute, complete, total and unlimited in every way. 

8.5 Release of Legacy by County 

Effective as of the Closing Date (and subject to Section 10.2 ofthis Agreement), 
County hereby releases Legacy, Legacy's, partners, employees, and agents, and their respective 
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heirs, successors, personal representatives and assigns, from and against any and all suits, causes 
of action, legal or administrative proceedings, claims, demands, actual damages, punitive 
damages, losses, costs, liabilities, interest, attorneys' fees and court costs and expenses of 
whatever kind and nature, in law or in equity, known or unknown, which County may have and 
which arise out of or are in any way connected with: (i) the use, maintenance, condition 
(excluding conditions existing prior to the Closing Date), operation, ownership and possession of 
the Property after the Closing Date; and (ii) the use, generation, manufacture, storage, discharge, 
disposal, transportation or presence of Hazardous Materials on the Property after the Closing 
Date (excluding Hazardous Materials present on the Property prior to Closing except to the 
extent the condition of any pre-existing Hazardous Materials are exacerbated or adversely 
affected as a result of any act or omission of the County, its agents or employees or by any act or 
omission of the County, its agents or employees resulting in a release of such Hazardous 
Materials into the environment). "Hazardous Materials" means: (a) any petroleum, including 
crude oil or any fraction thereof, natural gas, natural gas liquids, liquefied natural gas or synthetic 
gas usable for fuel, or any mixture thereof, flammable substances, explosives, radioactive 
materials, hazardous wastes or substances, toxic wastes, wastes or substances or any other 
materials or pollutants which: (i) pose a hazard to the Property or to persons on or about the 
Property or (ii) cause the Property to be in violation of any federal, state or local law, ordinance, 
regulation, code, or rule relating to Hazardous Materials; (b) asbestos in any form which is or 
could become friable, urea formaldehyde foam insulation, transformers or other equipment which 
contain dielectric fluid containing levels of polychlorinated biphenyls in excess of fifty (50) parts 
per million; (c) any chemical, material or substance defined as or included in the definition of 
"hazardous substances," "hazardous wastes," "hazardous materials," "extremely hazardous 
waste," "restricted hazardous waste," "waste" or "toxic substances" or words of similar import 
under any applicable local, state or federal law or under the regulations adopted or publications 
promulgated pursuant thereto, including, but not limited to, the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. § 9601, et seq.; the 
Hazardous Materials Transportation Act, as amended, 49 U.S.C. § 1801, et seq.; the Resource 
Conservation and Recovery Act, as amended, 42 U.S.C. § 6901, et seq.; the Federal Water 
Pollution Control Act, as amended, 33 U.S.C. § 1251, et seq.; and (d) any other chemical, 
material or substance, exposure to which is prohibited, limited or regulated by any governmental 
authority or may or could pose a hazard to the health and safety of the occupants of the Property 
or the owners and/or occupants of property adjacent to or surrounding the Property. 

8.6 Indemnity by County 

Subject to any limitation in the Oregon Tort Claims ActORS 30.260-33.300, 
County hereby agrees to indemnify, protect, defend and hold Legacy, Legacy's employees and 
agents and their respective successors and assigns for, from and against any suits, causes of 
action, legal or administrative proceedings, claims, demands, actual damages, punitive damages, 
losses, costs, liabilities, interest, attorneys' fees and court costs and expenses of whatever kind 
asserted by a third party and which arise out of or are in any way connected with: (i) the use, 
maintenance, operation, ownership or possession of the Property after the Closing Date, and (ii) 
the use, generation, manufacture, storage, discharge, disposal, transportation or presence of 
Hazardous Materials on the Property after the Closing (excluding Hazardous Materials present 
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on the Property prior to Closing except to the extent the condition of any pre-existing Hazardous 
Materials are exacerbated or adversely affected as a result of any act or omission of the County, 
its agents or employees or by any act or omission of the County, its agents or employees 
resulting in a release of such Hazardous Materials into the environment) .. This indemnity shall 
survive the closing or the termination of this Agreement. 

SECTION9 BROKERAGE COMMISSIONS 

Subject to any limitation in the Oregon Tort Claims Act, County shall protect, 
defend, indemnify, and hold Legacy harmless for, from and against any and all other claims, 
liabilities or demands with respect to any fees or other compensation asserted as a result of 
County's actions in connection with this Agreement. Legacy shall protect, defend, indemnify, 
and hold County harmless for, from and against any and all claims, liabilities or demands with 
respect to any fees or other compensation asserted as a result of Legacy's actions in connection 
with this Agreement. These indemnities shall survive the closing or the termination of this 
Agreement. 

SECTION 10 BREACH 

10.1 County's Failure to Close 

In the event that County is obligated to pay the Purchase Price and fails to do so, 
Legacy shall have any rights or remedies available to Legacy at law or in equity. 

10.2 Legacy's Failure to Close 

In the event that Legacy is obligated to convey the Property to County but fails to 
do so, then County shall be entitled to all available legal and equitable remedies, including, but 
not limited to, specific performance and a return of the Option Consideration. 

10.3 Other Breaches 

Upon any other default by a party, the other party shall be entitled to all available 
legal or equitable remedies. 

SECTION 11 GENERAL PROVISIONS 

11.1 Assignment 

County shall not assign, transfer or convey its interest in this Agreement without 
Legacy's prior written consent, which consent may be withheld by Legacy in its sole discretion. 
Any attempted assignment without Legacy's prior written consent shall be void. Any permitted 
transfer shall not relieve the assigning party from its liability under this Agreement. Except as 
provided herein, this Agreement shall be binding upon the upon and inure to the benefit of any 
permitted assignee or successor in interest to a party. 
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11.2 Notices 

All written notices and demands which either party may give the other may be 
given by hand delivery, registered or certified mail, telecopy, or by Federal Express or other 
delivery service guaranteeing overnight delivery to a party at the address set forth above or as 
may be changed upon written notice to the other party. Notices shall be effective as follows: if 
given by hand delivery, then upon delivery; if given by fax, then upon receipt so long as the 
sending fax electronically confirms receipt; if given by overnight courier, then the business day 
after delivery to the overnight courier; and if given by certified mail, then the third day 
(excluding the day of mailing) after mailing. 

11.3 Headings 

The headings of the sections of this Agreement are intended for reference only 
and are not intended to be used to interpret this Agreement. 

11.4 Invalidity 

If any provision of this Agreement shall be invalid or unenforceable the remaining 
provisions shall not be affected thereby, and every provision of this Agreement shall be valid·and 
enforceable to the fullest extent permitted by law. 

11.5 Attorneys' Fees 

If a suit, action, or other proceeding of any nature whatsoever (including any 
proceeding under the U.S. Bankruptcy Code) is instituted in connection with any controversy 
arising out of this Agreement or to interpret or enforce any rights hereunder, the prevailing party 
shall be entitled to recover its attorneys', paralegals', accountants', and other experts' fees and all 
other fees, costs, and expenses actually incurred and reasonably necessary in connection 
therewith, as determined by the court at trial or on any appeal or review, in addition to all other 
amounts provided by law. 

11.6 Entire Agreement 

The terms of this Agreement are intended by the parties as a final expression of 
their agreement and may not be contradicted by evidence of any prior or contemporaneous 
agreement. The parties further intend that this Agreement constitute the exclusive statement of 
its terms and that no extrinsic evidence whatsoever may be introduced in any judicial 
proceedings involving this Agreement. This Agreement shall be governed by and construed in 
accordance with the laws of the State of Oregon. 

11.7 Time of the Essence 

Time is of the essence in this Agreement. 
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11.8 Counterparts 

This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original, but all of which, together, shall constitute one and the same instrument. 

11.9 Amendment to this Agreement 

The terms of this Agreement may not be modified or amended except by an 
instrument in writing executed by Legacy and County. 

11.10 Waiver 

Failure of either party at any time to require performance of any provision of this 
Agreement shall not limit such party's right to enforce such provision, nor shall any waiver of 
any breach of any provision of this Agreement constitute a waiver of any succeeding breach of 
such provision or a waiver of such provision itself. Any waiver of any provision of this 
Agreement shall be effective only if set forth in writing and signed by the party to be bound. 

11.11 Effectiveness of Agreement 

This Agreement shall not be effective and shall not be binding on County and 
Legacy unless and until fully executed by County and Legacy. 

11.12 Exhibits 

All exhibits attached to this Agreement are an integral part of this Agreement and 
are incorporated into this Agreement by reference. 

11.13 Statutory Disclaimer 

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE 
WITHIN A FIRE PROTECTION DISTRICT PROTECTING STRUCTURES. THE 
PROPERTY IS SUBJECT TO LAND USE LAWS AND REGULATIONS, WHICH, IN FARM 
OR FOREST ZONES, MAY NOT AUTHORIZE CONSTRUCTION OR SITING OF A 
RESIDENCE AND WHICH LIMIT LAWSUITS AGAINST FARMING OR FOREST 
PRACTICES AS DEFINED IN ORS 30.930 IN ALL ZONES. BEFORE SIGNING OR 
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE REAL 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY 
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND EXISTENCE OF FIRE 
PROTECTION FOR STRUCTURES. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on 
the dates set forth below. 

LEGACY: 

COUNTY: 

REVIEWED: 
THOM S SPONSLER, COUNTY COUNSEL 
FOR LTNOMAH COUNTY 

BY 
DA_T_:~IS-~-~-4-T ~-lt~O~-N-T...,Y-C~O...,U...,N...,SE~L--

ACCEPTANCE BY TITLE COMPANY 

LEGACY HEALTH SYSTEM, an Oregon non­
profit corporation 

By 

Title -------------------------------

MUL TNOMAH COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF OREGON, an 
Oregon corporation 

Transnation Title Insurance Company ("Transnation") acknowledges receipt of 
this Agreement and consents to act in accordance with the terms and provisions contained in this 
Agreement. 

TRANSNATION TITLE INSURANCE 
COMPANY 

By 

Title -------------------------------
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EXHIBIT A 

LEGAL DESCRIPTION 

Lots 7, 10 and 11, Block 20, KINGS SECOND ADDITION, in the City of 
Portland, County of Multnomah and State of Oregon. 
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DATE: 

TO: 

EXHIBITB 

EXERCISE NOTICE 

LEGACY HEALTH SYSTEM, 
an Oregon non-profit corporation 
1919 N.W. Lovejoy Street 
Portland, Oregon 97209 
Attn: Larry Hill 

Pursuant to that certain Option Agreement dated as of June_, 1999 (the 
"Agreement") between you and the undersigned, the undersigned hereby exercises its option 
thereunder to acquire the Property (as described in the Agreement). 

MUL TNOMAH COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF OREGON, an 
Oregon corporation 

By: ______________________ ___ 

Beverly Stein, County Chair 
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EXHIBIT C 

REPURCHASE OPTION AGREEMENT 
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REPURCHASE OPTION AGREEMENT 

DATED: --------' 1999 

BETWEEN: MULTNOMAH COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF OREGON 

AND: 

Facilities and Property Management 
2505 SE 11th A venue 
Portland, Oregon 97202 
Attn: Robert Oberst 
Telephone: 248-3322 
Telecopy: 248-5082 

LEGACY HEALTH SYSTEM, 
an Oregon non-profit corporation 
1919 N.W. Lovejoy Street 
Portland, Oregon 97209 
Attn: Larry Hill 
Telephone: 415-5675 
Telecopy: 415-5777 

RECITALS 

("Owner") 

("Legacy") 

A. Owner owns that certain real property located in the Multnomah County, State of 
Oregon, described on Exhibit A attached hereto (the "Property"). 

B. Legacy desires to obtain from Owner and Owner desires to grant to Legacy, an 
exclusive option to acquire the Property on the terms andconditions set forth in this Repurchase 
Option Agreement (this "Agreement"). 

AGREEMENT 

In consideration of the foregoing and the mutual covenants of the parties set forth in this 
Agreement, the parties agree as follows: 

1. Option to Purchase. 

1.1 Grant of Option. Concurrently herewith, Legacy is conveying the 
Property to Owner, subject to the encumbrances referred to in the deed conveying the Property to 
Owner (the "Permitted Exceptions"). In consideration of Legacy's conveyance of the Property to 
Owner, Owner hereby grants to Legacy the sole and exclusive and irrevocable option to purchase 
the Property (the "Option to Purchase") on the terms and conditions set forth in this Agreement. 

1.2 Exercise of Option to Purchase. Legacy may, at any time, exercise the 
Option to Purchase by executing and delivering to Owner an exercise notice in the form attached 
as Exhibit B within ten (1 0) business days of any of the following events: 
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1.2.1 Owner shall have failed to have delivered to Legacy plans and 
specifications for Owner's development of the Property demonstrating that the Property will be 
developed principally for library and residential housing purposes (the "Plans and 
Specifications") on or before the date which is one hundred eighty (180) days after the date of 
this Agreement; or 

1.2.2 Owner shall have failed to obtain final, binding and non-appealable 
permits from all applicable governmental agencies in connection with the construction of the 
improvements on the Property in strict conformance with the Plans and Specifications, which 
permits shall be issued no later than the date which is two hundred seventy (270) days after the 
date of this Agreement; or 

1.2.3 Owner shall have failed to commence the redevelopment of the 
Property on or before the date which is twelve (12) months after the date of this Agreement; or 

1.2.4 Owner shall have failed to substantially complete the development 
of the Property on or before the date which is twenty-four (24) months after the date of this 
Agreement, as may be extended for not more than sixty (60) days as a result of a "Force Majeure 
Event". As used herein a "Force Majeure Event" is either: (i) unusually adverse weather 
conditions which could not reasonably have been anticipated and which had a material adverse 
affect on construction, or (ii) the discovery of unknown physical conditions of an unusual nature 
which differ materially from those ordinarily found to exist and generally recognized as inherent 
in construction activities. 

In the event that Legacy exercises the Option to Purchase upon the occurrence of 
any of the four (4) preceding events, then Legacy shall be legally obligated to purchase, and 
Owner shall be legally obligated to sell, the Property on the terms and conditions set forth in this 
Agreement. The date on which Legacy properly gives the Exercise Notice is the "Exercise 
Date." The Property shall be conveyed to Legacy subject to no encumbrances other than the 
Permitted Exceptions. 

1.3 Purchase Price. The purchase price of the Property under the Option to 
Purchase shall be in an amount equal to the $500,000.00, increased by three percent (3%) each 
year commencingon the first (1st) anniversary of this Agreement, provided, however, in no 
event shall the Purchase Price of the Property exceed the Fair Market Value of the Property 
(which amount shall be reduced by the cost of razing the improvements on the Property if not 
razed at the time Legacy exercises its Option). 

1.4 Closing. 

1.4.1 Escrow. The purchase and sale of the Property shall be closed in 
escrow (the "Closing") at the offices ofTransnation Title Insurance Company, 111 SW Fifth 
A venue, Portland, Oregon 97204 (222-9931) ("Title Company"), or at such other location as the 
parties may mutually agree. · 
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1.4.2 Time of Closing. The Closing shall occur on a date mutually 
acceptable to the parties not later than thirty (30) days after the Exercise Date (or if the thirtieth 
(30th) day following such date is not a business day then on the next following business day). 
The date on which the Closing occurs is referred to as the "Closing Date." 

1.4.3 Legacy's Closing Conditions. Legacy's obligation to acquire the 
Property is subject to the following conditions for Legacy's benefit, any of which may be waived 
by Legacy in writing: 

(a) Title Company is prepared to issue an owner's policy of 
title insurance, free of all monetary encumbrances and easements other than the Permitted 
Exceptions. 

(b) Owner's representations and warranties set forth in 
Section 2 shall be true and correct as of the Closing and Owner shall have performed each and 
every covenant to be performed by Owner and such other exceptions which benefit the Property 
as reasonably approved by Legacy. 

1.4.4 Events of Closing. At the Closing, the following shall occur: 

(a) Legacy shall pay the Purchase Price by delivery of 
immediately available funds to Title Company, together with such additional funds as shall be 
necessary for Legacy to pay its share of prorated items and closing costs. 

(b) Owner shall execute, acknowledge, and deliver to Title 
Company for recordation a Special Warranty Deed conveying the Property to Legacy, subject 
only to Permitted Exceptions. 

(c) Owner shall execute and deliver to Legacy a certificate in 
the form required by applicable regulations under Section 1445 of the Internal Revenue Code of 
1986, as amended (the "Code"), affirming that Owner is not a foreign person (as that term is 
defined therein) and containing such other information as may be required thereunder. 

(d) The parties shall take such other actions as may be 
necessary to complete the Closing in accordance with this Agreement. 

1.4.5 Prorations. All items of expense incurred by Owner with respect 
to the Property shall be paid by Owner at Closing, without proration. Currently payable real 
property taxes and governmental assessments payable with respect to the Real Property shall be 
prorated between Legacy and Owner as of the Closing Date. 

allocated as follows: 
1.4.6 Closing Costs. The costs associated with the Closing shall be 

(a) Owner shall pay one-half of any escrow fee or similar 
charge of Title Company, the entire cost of the title insurance policy to be provided pursuant to 
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Section 1.4.7 ofthis Agreement and all recording fees with respect to any instruments necessary 
to remove from title liens and encumbrances not included in the Permitted Exceptions. 

(b) Legacy shall pay one-half of any escrow fee or similar 
charge ofTitle Company and all recording fees with respect to the Special Warranty Deed. 

(c) Except as expressly provided in this Agreement, each party 
shall bear all costs and expenses incurred by such party in connection with this transaction, 
contemplated by this Agreement. 

1.4. 7 Title Insurance Policy. Within five (5) days after the Closing Date, 
Owner shall cause Title Company to deliver to Legacy an owner's policy of title insurance with 
coverage in the amount of the Purchase Price, insuring that fee simple title to the Property is 
vested in Legacy, subject only to the Permitted Exceptions. 

2. Owner's Representations and Warranties. Owner represents, warrants and 
covenants to Legacy that: 

2.1 Authority. Owner has full power and authority to enter into and perform 
this Agreement in accordance with its terms, and all requisite action has been taken by Owner in 
connection with the execution of this Agreement and the transactions contemplated hereby. 

2.2 Non-Foreign Person. Owner is not a "foreign person" within the meaning 
of Section 1445(f)(3) ofthe Code. 

3. Operation of Property. Owner covenants that Owner shall use Owner's 
commercially reasonable and diligent efforts to expeditiously redevelop the Property for a 
library. 

4. Default; Remedies. 

this Agreement. 
4.1 Time of Essence. Time is of the essence of the parties' obligations under 

4.2 Legacy's Remedies. If Owner fails to perform fully its obligations under 
this Agreement, Legacy may specifically enforce Owner's obligations under this Agreement, or 
seek any other right or remedy Legacy may have at law or in equity. 

5. Risk of Loss. Owner shall bear the risk of all loss or damage to the Property from 
all causes. If all or part of the Property is damaged by fire or by any other cause of any nature or 
if all or any portion of the Property is taken by condemnation, or if any such condemnation is 
threatened, Owner shall give Legacy written notice of such event. Legacy may terminate this 
Agreement by giving written notice to Owner within fifteen (15) days following receipt by 
Legacy of written notice from Owner of such casualty or condemnation. If Legacy does not elect 
to terminate this Agreement, then this Agreement shall continue in force and, ifProperty is 
conveyed to Legacy, then all interest of Owner in and to any insurance proceeds or 
condemnation awards that may be payable to Owner on account of such casualty or 
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• 
condemnation shall be assigned to Legacy concurrently with the conveyance of the Property to 
Legacy. 

6. Miscellaneous Provisions. 

6.1 Binding Effect. The provisions of this Agreement shall be binding upon 
and inure to the benefit of the parties and their respective heirs, successors, and assigns. 

6.2 Notices. All written notices and demands which either party may give 
the other may be given by hand delivery, registered or certified mail, telecopy, or by Federal 
Express or other delivery service guaranteeing overnight delivery to a party at the address set 
forth above or as may be changed upon written notice to the other party. Notices shall be 
effective as follows: if given by hand delivery, then upon delivery; if given by fax, then upon 
receipt so long as the sending fax electronically confirms receipt; if given by overnight courier, 
then the business day after delivery to the overnight courier; and if given by certified mail, then 
the third day (excluding the day of mailing) after mailing. 

6.3 Waiver. Failure of either party at any time to require performance of any 
provision of this Agreement shall not limit such party's right to enforce such provision, nor shall 
any waiver of any breach of any provision of this Agreement constitute a waiver of any 
succeeding breach of such provision or a waiver of such provision itself. Any waiver of any 
provision of this Agreement shall be effective only if set forth in writing and signed by the party 
to be bound. 

6.4 Amendment. This Agreement may not be modified or amended except 
by the written agreement of the parties. 

6.5 Attorneys' Fees. If a suit, action, or other proceeding of any nature 
whatsoever (including any proceeding under the U.S. Bankruptcy Code) is instituted in 
connection with any controversy arising out of this Agreement or to interpret or enforce any 
rights hereunder, the prevailing party shall be entitled to recover its attorneys', paralegals', 
accountants', and other experts' fees and all other fees, costs, and expenses actually incurred and 
reasonably necessary in connection therewith, as determined by the court at trial or on any appeal 
or review, in addition to all other amounts provided by law. 

6.6 Severability. If any term or provision of this Agreement or the 
application thereof to any person or circumstance shall to any extent be invalid or unenforceable, 
the remainder of this Agreement and the application of such term or provision to persons or 
circumstances other than those as to which it is held invalid or unenforceable shall not be 
affected thereby, and each term or provision of this Agreement shall be valid and enforceable to 
the fullest extent permitted by law. 

6. 7 Integration. This Agreement contains the entire agreement and 
understanding of the parties with respect to the subject matter hereof and supersedes all prior and 
contemporaneous agreements between them with respect to such subject matter. 
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6.8 Governing Law. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Oregon. 

6.9 Counterparts. This Agreement may be executed in any number of 
counterparts, all of which together shall constitute one and the same agreement. 

6.10 Memorandum. A memorandum of the Option in form attached hereto as 
Exhibit C shall be executed and acknowledged by Owner and may be recorded by Legacy. 

6.11 Statutory Disclaimer. THE PROPERTY DESCRIBED IN THIS 
INSTRUMENT MAY NOT BE WITHIN A FIRE PROTECTION DISTRICT PROTECTING 
STRUCTURES. THE PROPERTY IS SUBJECT TO LAND USE LAWS AND 
REGULATIONS, WHICH, IN FARM OR FOREST ZONES, MAY NOT AUTHORIZE 
CONSTRUCTION OR SITING OF A RESIDENCE AND WHICH LIMIT LAWSUITS 
AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930 IN ALL 
ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE REAL PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES AND EXISTENCE OF FIRE PROTECTION FOR STRUCTURES. 

IN WITNESS WHEREOF, the parties have executed this Agreement as ofthe date first 
set forth above. 

LEGACY: 

OWNER: 

LEGACY HEALTH SYSTEM, an Oregon non­
profit 

By __________________________ __ 

Its ---------------------------

MULTNOMAH COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF OREGON, an 
Oregon corporation 

By ________________________ __ 

Beverly Stein, County Chair 
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EXHIBIT A 

LEGAL DESCRIPTION 

Lots 7, 10 and 11, Block 20, KINGS SECOND ADDITION, in the City of 
Portland, County of Multnomah and State of Oregon. 
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EXHIBITB 

EXERCISE NOTICE 

DATE: 

TO: MULTNOMAH COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF OREGON 
Facilities and Property Management 
2505 SE 11th A venue 
Portland, Oregon 97202 

Pursuant to that certain Repurchase Option Agreement dated as of _______ _ 
1999 (the "Agreement") between you and the undersigned, the undersigned hereby exercises its 
option thereunder to acquire the Property (as described in the Agreement). 

LEGACY HEALTH SYSTEM, an Oregon non­
profit corporation 

By _____________ __ 

Its ----------------
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

Ball Janik LLP 
1100 One Main Place 
101 S.W. Main Street 
Portland, Oregon 97204 
Attn: Bradley S. Miller 

EXHIBIT C 

MEMORANDUM OF REPURCHASE OPTION 

DATE: 

OWNER: 

LEGACY: 

MULTNOMAH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF 
OREGON, an Oregon corporation 

LEGACY HEALTH. SYSTEM, an Oregon non-profit corporation 

Pursuant to that certain Repurchase Option Agreement dated as of ______ , 
1999 ("Agreement"), Owner has granted to Legacy an option to purchase the real property 
located in Multnomah County, State of Oregon, described on Exhibit A attached hereto and any 
improvements thereon (collectively, the "Property"). Reference is made to the Agreement, as it 
may be amended from time to time, for the terms and conditions of such option. 

The true and actual consideration consists of or includes other property or other value 
given or promised. 

OWNER: MULTNOMAH COUNTY, A POLITICAL 
SUBDIVISION OF THE STATE OF OREGON, an 
Oregon corporation 

By _________________________ _ 

Beverly Stein, County Chair 
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,. 
STATE OF OREGON 

County of _______ _ 

) 
)ss. 
) 

The foregoing instrument was acknowledged before me this __ day of _____ _ 
1999 by Beverly Stein who is the County Chair ofMultnomah County, Oregon, an Oregon 
corporation, on behalf of such county. 

2 

Notary Public for Oregon 
My Commission Expires: -------
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.. 
MEETING DATE: JUN 1 7 1999 
AGENDA NO: R--1 \ 
ESTIMATED START TIME: \0~ ~ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Resolution Authorizing the Signing of a Memorandum of 
Understanding Regarding the Johnson Creek Watershed and Allocating 
$2,500 from Contingency Under the MOU. 

BOARD BRIEFING: DATE REQUESTED ______________________ _ 
REQUESTEDBY~: ______________________ _ 

AMOUNT OF TIME NEEDED.:-: ----------------

REGULAR MEETING: DATEREQUESTED.:..-:6~-~17~-~9~9 ________________ _ 

AMOUNT OF TIME NEEDED~: 1.:....:0:;...:M..:....:..;.:..in..:-. -----------

DEPARTMENT: Non-Departmental DIVISION: District 3 

CONTACT: Steve March TELEPHONE#~:~24~8~-~52~1~7 __________________ __ 

BLDG/ROOM#~: 1.:....:0=6~/1-=-50=0~----------

PERSON(S) MAKING PRESENTATION~: _____ L=i=sa~N:...:..:a=it=o ____________________ _ 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X 1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

Resolution authorizing the signing of a Memorandum of Understanding regarding the 
Johnson Creek Watershed and allocating $2,500 under the MOU. 

(.ol ,, \~'\ c..o~~<t.~ -\-Q S~.J~\Y\~ 

&~UIRED: ; ~ , 

ELECTED OFFICIAL . .:....: --+-~--.4c..,.;.'-l~=--"~'---Zl~~Ve;[/[)..::.--=-=~=-------------------r~·-·----ci~~-___;;~;;;;;-~ 
(OR) §5~ ~~ ~' 
DEPARTMENT m: c.... :..,.. > · 

c;: ~c. 

MANAGER . .:.....: ________________________________________ ~9~-~·:~~-·4~s - c'·_· - . = 
{: ~; 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNA T~fEf, F; 
~ 

Any Questions: Call the Board Clerk @ 248-3277 



-UNION LABEL 

LISA H. NAYfO 
Multnomah County Commissioner, District 3 
1120 SW Fifth Avenue, Suite 1500 
Portland, Oregon 97204-1914 
Phone (503) 248-5217 Fax (503) 248-5262 

mULTnCmRI-I r::cunTY CREGCn 

SUPPLEMENTAL STAFF REPORT 

TO: 

FROM: 

DATE: 

RE: 

1. 

2. 

3. 

Board of County Commissioners 

Commissioners Lisa Naito 

June 9, 1999 

Resolution authorizing the Signing of a Memorandum of 
Understanding Regarding Johnson Creek Watershed and Allocating 
$2,500 from Contingency Under the MOU 

Recommendation/ Action Requested: 

Approval of Resolution. 

Background/ Analysis: 

On November 14, 1998 citizens and representatives of local government met to 
discuss ways to help create and sustain the Johnson Creek watershed-community 
and identify steps for the next 12 months to achieve the vision of a healthy and 
vibrant watershed. One step was for all the local governments to reach a 
memorandum of understanding to voluntarily cooperate to realize that vision. 
This is that memorandum of understanding (MOU). 

Financial Impact: 

This will require expenditure of $2,500 from this year's contingency fund to be 
paid to the City of Portland's Bureau of Environmental Services. Funding for 
the 1999 Summit has been requested, as has funding for the Johnson Creek 
Watershed Council. 



4. 

5. 

6. 

7. 

8. 

Legal Issues: 

The MOU is legally non-binding, but represents an intent to work cooperatively 
to realize the vision of a healthy and vibrant watershed. 

Controversial Issues: 

None known. 

Link to Current County Policies: 

Several of Multnomah County's benchmarks are related to the work in the 
watershed: Community Preparedness; Sense of Community in Neighborhoods; 
Water Quality; Open Spaces; Land Use Planning; Community Design; Citizen 
Involvement; and, Government Responsiveness. 

Citizen Participation: 

The 1998 Summit was attended by over 300 people from the community, local, 
state and federal government. Citizen involvement in planning and policy 
making is part of the process being used by the local governments and the 
watershed council. 

Other Government Participation: 

This MOU is with the Clackamas and Multnomah Counties, the 
cities of Portland, Gresham, Milwaukie and Happy Valley, and 
Metro. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

RESOLUTION NO. 99-115 

Authorizing a Memorandum of Understanding Regarding Johnson Creek 
Watershed and Allocating $2,500 from Contingency Under the MOU 

The Multnomah County Board of Commissioners Finds: 

a. In November of 1998 the first Johnson Creek Watershed Summit was held 
with local citizens and representatives from federal, state and local 
government attending. 

b. The vision for the summit was "The Johnson Creek Watershed will become a 
healthy, vibrant watershed by effectively planning for and managing growth, 
promoting sustainable economic development, and respecting and enhancing 
the natural functions and benefits of the Creek. This will be achieved by a 
well-organized, well-equipped, motivated watershed-community (including a 
multi-jurisdictional coalition) ready and willing to work cooperatively and to 
take specific actions which will improve watershed health and livability in the 
region." 

c. The mission for the summit was to "Help create and sustain this Jolmson 
Creek watershed-community and identify specific action steps for the next 12 
months that will move the Vision toward reality." 

d. One step towards achievement of the vision was the creation of the Johnson 
Creek Watershed Policy Maker Committee, which included Commissioner 
Lisa Naito and other representatives from local and regional government. 

e. The next step toward the vision is a Memorandum of Understanding 
developed by the Policy Maker Committee. 

of2- RESOLUTION 



The Multnomah County Board of Commissioners Resolves: 

1. The Board authorizes the Chair to sign the Memorandum of Understanding 
by and among the City of Gresham, City of Happy Valley, City of Milwaukie, 
City ofPortland, County of Clackamas, County ofMultnomah, and Metro. 

2. The Board authorizes the Budget Director to allocate $2,500 to the City of 
Portland Bureau of Environmental Services for summit coordination 
expenses. 

, 
"· 

Approved this 17th 
-~--· ............. ,.,, 

-~... ' -· --· .. _,. 

Thomas Sponsler, County Counsel 
For Multnomah County, Oregon 

2 of2- RESOLUTION 

day of June ' 1999. 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Beverly Stein, d(aif 



MEMORANDUM OF UNDERSTANDING 

THIS MEMORANDUM OF UNDERSTANDING is made by and among the City of 
Gresham, City of Happy Valley, City of Milwaukie, City of Portland, County of 
Clackamas, County of Multnomah, and Metro (hereinafter collectively referred to as "the 
Parties.") 

RECITALS 

1. The Parties participated jointly and cooperatively in the planning, organization, and 
conduct of the first Johnson Creek Watershed Summit, held November 14, 1998; 

2. The Parties recognize the Vision for the 1998 Johnson Creek Watershed Summit as 
the following: 

The Johnson Creek Watershed will become a healthy, vibrant watershed by 
effectively planning for and managing growth, promoting sustainable economic 
development, and respecting and enhancing the natural functions and benefits of 
the Creek. This will be achieved by a well-organized, well-equipped; motivated 
watershed-community (including a multi-jurisdictional coalition) ready and willing 
to work cooperatively and to take specific actions which will improve watershed 

- health and livability in the region; 

3. The Parties recognize the Mission for the 1998 Johnson Creek Summit as the 
following: 

Help create and sustain this Johnson Creek watershed-community and identify 
specific action steps for the next 12 months that will move the Vision toward 
reality; 

4. The Parties recognize the Johnson Creek Watershed Council as the representative 
organization of the Johnson Creek watershed-community, bringing together ~ 
diverse body of stakeholders within the Watershed; - -

5. The Parties recognize that the City of Happy Valley, City of Milwaukie, and County of 
Clackamas are members of the North Clackamas Watershed Management 
Commission. The purpose of the Commission is to develop and implement a 
coordinated, comprehensive watershed management approach to storm and surface 
water programs in order to meet regulatory requirements and maximize use of 
resources for the area within the Urban Growth Boundary of North Clackamas 
County. 

6. The Parties recognize the importance of addressing the issues and concerns which 
emerged from the 320 participants who attended the Johnson Creek Watershed 
Summit, including: 

a. Obtaining inte~urisdictional cooperation for planning and project 
implementation within the Watershed; 



b. Protecting existing riparian areas and reestablishing or enhancing others 
within the Watershed; 

c. Developing common databases and cooperating on data gathering for 
inventories of Watershed characteristics such as natural areas, riparian areas, 
floodplains, and land uses; 

d. Educating the public to become stewards of the Watershed; 

e. Managing floodplains to mitigate flooding, improve fish and wildlife habitat 
through biological methods and to improve quality and management of 
stormwater runoff; 

f. Promoting innovative, watershed-friendly land use development through 
incentives. 

7. The Parties agree that the ongoing cooperation of the parties is desirable and 
necessary to achieving the Vision and Mission of the Johnson Creek Watershed 
Summit and addressing issues and concerns in the Watershed raised at the first 
Johnson Creek Watershed Summit and future Summits; 

NOW, THEREFORE, it is mutually agreed that the Parties voluntarily enter 
into this legally non-binding Memorandum of Understanding setting forth the 
intention of the Parties to work cooperatively to realize the Vision of and to carry out the 
Mission of the Johnson Creek Watershed Summit subject to the terms and conditions 
recited below: 

A. EFFECTIVE DATE. 

The respective commitments of the parties hereto shall commence on the latest _date · 
this Memorandum of Understanding is signed by all of the Parties. This Mem-orandum of 
Understanding may be renewed or revised annually at the option of the Parties, and 
may be terminated by any one of the Parties upon 60 days written notice to all other 
Parties. 

B. COOPERATION, COORDINATION AND SUPPORT. 

In order to achieve the purposes of this Memorandum of Understanding as stated 
above, the Parties agree to the following: 

1. The Parties and each of them will encourage various advocates, business 
representatives, property owners, public agencies, citizens groups, and other 
organizations and individuals to serve as active members of the Johnson Creek 
Watershed Council; 



2 .. The Parties and each of them will support the Johnson Creek Watershed Council 
through such annual financial contributions as approved by the Parties' 
respective budget processes or through ongoing in-kind contributions of 
personnel or other resources; 

3. The Parties will serve as active members of the Johnson Creek lnterjurisdictional 
Committee, which shall operate as a forum for joint cooperation on Watershed 
issues of a technical nature; 

4. The Parties will serve as active members of the Johnson Creek Policy 
Committee, which shall operate as a forum for joint cooperation on Watershed 
issues requiring resolution by elected officials and directors of government 
agencies; 

5. The Parties will coordinate and cooperate on a list of specific issues and projects 
developed each year at the annual Johnson Creek Watershed Summit and 
updated periodically by the Johnson Creek Watershed Council, Johnson Creek 
lnterjurisdictional Committee and the Johnson Creek Policy Committee and each 
of them. For the initial year of cooperative effort under this Memorandum of 
Understanding, the issues and projects shall be those listed in the Appendix A of 
thi~ Memorandum of Understanding. 

C. ANNUAL EVALUATION. 

1. The Parties shall annually review this Memorandum of Understanding to determine 
and document the Parties* accomplishments, if any. An Annual Report shall be 
prepared describing any accomplishments resulting from this Memorandum of 
Understanding. 

2. The Annual Report shall specifically address each of the following: 

a. Issues identified and Action Plans developed at the annual Johnso-n Creek 
Watershed Summit; 

b. Progress made on resolving issues and accomplishing projects listed in 
Appendix A of this Memorandum of Understanding; 

c. Activities and accomplishments of the Johnson Creek Watershed Council, the 
Johnson Creek lnterjurisdictional Committee, and the Johnson Creek Policy 
Committee. 

d. Recommendations for improving the tenns, conditions or operations under this 
Memorandum of Understanding. 



IN WITNESS WHEREOF, each party has caused this Memorandum of Understanding 
to be executed by its duly authorized representative, on the date set forth by their 
names below: 

CLACKAMAS COUNTY 

Date: ___ , 1999 by: _____________ Title: ______ _ 

CITY OF GRESHAM 

Date: ___ , 1999 by: _____________ Title: ______ _ 

CITY OF HAPPY VALLEY 

Date: ___ , 1999 by: _____________ Title: ______ _ 

METRO 

Date: ___ , 1999 by: _____________ Title: ______ _ 

CITY OF MILWAUKIE 

Date: ___ , 1999 by: _____________ Title: ______ _ 

MULTNOMAH COUNTY ~~~ :: 
Date: Jl.me 18, 1999 by: ------j-f-~-=------F-Jf--...6.~-----Title: Chair 

Beverlf Stein . 

CITY OF PORTLAND 

Date: ___ , 1999 by: ______________ Title: _____ _ 



MEMORANDUM OF UNDERSTANDING FOR THE JOHNSON CREEK WATERSHED 

APPENDIX A: PROJECT AND POLICY ISSUES LIST May 9, 1999 

1. Coordinate funding with COE, FEMA, and the Johnson Creek Watershed 
Jurisdictions to complete the floodplain delineation study. (Lead: City of Portland 
with lnterjurisdictional Committee support) 

2. Recommend and support legislative changes to forestry and agricultural practices­
within mostly urban watersheds to prevent erosion and control sedimentation and to 
implement best management practices (BMP's) to improve water quality throughout 
the Watershed. (Lead: unidentified. lnterjurisdictional Committee will provide 
technical support on BMP development.) 

3. Obtain direct or in-kind funding to coordinate, develop, and implement Project 
Impact within the Watershed. (Lead: City of Portland and Multnomah County) 

4. In cooperation with appropriate local, State, and Federal agencies, fund and conduct 
a watershed-wide restoration site inventory project to prioritize public and private 
sites along Johnson Creek and its tributaries tor riparian area planting and 
restoration projects. (Lead: unidentified. JCWC, lnterjurisdictional Committee, and 
Metro will provide technical support.) 

5. Work together to identity key properties tor acquisition within the 100 year flood plain 
of Johnson Creek on a willing seller basis and to obtain annual funding through 
local, State, and Federal agencies to purchase the identified properties in order to 
reduce flood damage, improve water quality, and enhance fish and wildlife habitat; 
(Lead: City of Portland) 

6. Each party will adopt stream-side buffer requirements and flood plain balanced cut 
and fill regulations for the Johnson Creek Watershed based on Metro's Title 3 Model 
ordinance which will adequately protect water quality and reduce flood damage 
impacts; (Lead: Local jurisdictions) - --

7. Work cooperatively to ensure that the Oregon State Legislature develops and 
passes implementing legislation for the recently passed Measure 66 ( 15% of 
Oregon Lottery Funds for State Parks and fish & wildlife habitat restoration). (Lead: 
JCWC) 

8. Work cooperatively to ensure that the Oregon State Legislature provides adequate 
ongoing funding for Watershed Councils in general and the Johnson Creek 
Watershed Council specifically. (Lead: JCWC) 

9. Participate jointly and cooperatively in the planning, organization, and hosting of the 
second Johnson Creek Watershed Summit. (Lead: Summit Steering Committee with 
support from lnterjurisdictional Committee) 



10. Commit to fund, coordinate, and develop land use plans for the urban reserve 
areas in the Watershed which will properly address and protect fish & wildlife 
habitat and recreational opportunities of the Creek and its tributaries. This will 
include model standards for development which are "watershed friendly". (Lead: 
Local jurisdictions and Metro with lnterjurisdictional Committee developing model 
standards) 

11. Develop a mechanism to coordinate various planning efforts in the watershed 
and ensure, where applicable, the incorporation of the following principles: 

a. flood damage reduction 
b. appropriate land development: encourage development outside the 

floodplain, adequate riparian buffers, erosion control, and storm water 
quality and quantity controls 

c. fish and wildlife enhancement and Endangered Species Act (ESA) 
considerations 

d. pollution prevention for all activities 
(Lead: Local jurisdictions with coordination through lnterjurisdictional 
Committee) 

12. Implement specific action items contained in the May, 1995 Johnson Creek 
Resources Management Plan and revise as necessary. (Lead: Local jurisdictions 
with -support from JCWC, lnte~urisdictional Committee, and Metro) 

13. Obtain direct funding or in-kind contributions for the Johnson Creek Summit 
Coordinator position. (Lead: Local jurisdictions) 

.. 
. . ,' ·: 
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I.JI~L\ H. N~\ITO 
Multnomah County Commissioner, District 3 
1120 SW Fifth Avenue, Suite 1500 
Portland, Oregon 97204-1914 
Phone (503) 248-5217 Fax (503) 248-5262 

mULTncmr::n-1 C:CUnTY CFIEGCn 

SUPPLEMENTAL STAFF REPORT 

TO: 

FROM: 

DATE: 

RE: 

1. 

2. 

3. 

Board of County Commissioners 

Commissioners Lisa Naito 

June 9, 1999 

Resolution authorizing the Signing of a Memorandum of 
Understanding Regarding Johnson Creek Watershed and Allocating 
$2,500 from Contingency Under the MOU 

Recommendation/ Action Requested: 

Approval of Resolution. 

Background/ Analysis: 

On November 14, 1998 citizens and representatives of local government met to 
discuss ways to help create and sustain the Johnson Creek watershed-community 
and identify steps for the next 12 months to achieve the vision of a healthy and 
vibrant watershed. One step was for all the local governments to reach a 
memorandum of understanding to voluntarily cooperate to realize that vision. 
This is that memorandum of understanding (MOU). 

Financial Impact: 

This will require expenditure of $2,500 from this year's contingency fund to be 
paid to the City of Portland's Bureau of Environmental Services. Funding for 
the 1999 Summit has been requested, as has funding for the Johnson Creek 
Watershed Council. 



4. 

5. 

6. 

7. 

8. 

Legal Issues: 

The MOU is legally non-binding, but represents an intent to work cooperatively 
to realize the vision of a healthy and vibrant watershed. 

Controversial Issues: 

None known. 

Link to Current County Policies: 

Several of Multnomah County's benchmarks are related to the work in the 
watershed: Community Preparedness; Sense of Community in Neighborhoods; 
Water Quality; Open Spaces; Land Use Planning; Community Design; Citizen 
Involvement; and, Government Responsiveness. 

Citizen Participation: 

The 1998 Summit was attended by over 300 people from the community, local, 
state and federal government. Citizen involvement in planning and policy 
making is part of the process being used by the local governments and the 
watershed council. 

Other Government Participation: 

This MOU is with the Clackamas and Multnomah Counties, the 
cities of Portland, Gresham, Milwaukie and Happy Valley, and 
Metro. 
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BOARD OF COUNTY COMMISSIONERS 
DEPARTMENT OF ENVIRONMENTAL SERVICES 
TRANSPORTATION DIVISION 

BEVERLY STEIN • CHAIR • 248-3308 
DIANE LINN • DISTRICT 1 • 248-5220 

SERENA CRUZ • DISTRICT 2 • 248-5219 
LISA NAITO • DISTRICT 3 • 248-5217 

SHARRON KELLEY • DISTRICT 4 • 248-5213 

1600 SE 190TH AVENUE 
PORTLAND, OREGON 97233 
(503) 248-5050 

MEMORANDUM 

TO: \\ Board of County Commissioners 

FROM: ~ F. Nicholas, P .E., Director, Department of Environmental Services 
April Siebenaler, Transportation Planning Specialist 

TODAY'S DATE: June 7, 1999 

REQUESTED PLACEMENT DATE: June 17, 1999 

RE: Traffic Relief Options Presentation 

I. Recommendation/ Action Requested: 

Informational briefing on Metro's Traffic Relief Options Study. 

II. Background/ Analysis: 

Metro is in the second phase of a congestion pricing study for the Portland metropolitan 
area. The "Traffic Relief Options" study has been evaluating the use of congestion 
pricing or peak period pricing as a tool to manage transportation demand and congestion 
in the Portland area. A Task Force of area citizens has been advising the region on the 
study and helping to determine whether support can be generated for a demonstration 
project and, if so, the parameters of a pilot project. The County has participated in a 
Technical Advisory Committee for the study. 

The task force has reviewed eight different congestion pricing options. Each options was 
evaluated on several factors, including: the financial and public costs; traveler benefits; 
societal benefits; equity between income groups; consistency with land use and 
transportation policies; societal and market effects; and public acceptance. 

The task force will be forwarding policy recommendations to the Joint Policy Advisory 
Committee on Transportation (JP ACT) with regard to congestion pricing in the Portland 
area. 

III. Financial Impact: 

No financial impact. 

AN EQUAL OPPORTUNITY EMPLOYER 
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Staff Report 
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IV. Legal Issues: 

No legal issues. 

V. Controversial Issues: 

The purpose of the study is to determine the technical and political feasibility of 
congestion pricing in the Portland area. There may be citizens who feel that congestion 
pricing is another form of taxation and may resist it. However, one of the stated purposes 
of the study is to look at the political feasibility. 

VI. Link to Current County Policies: 

The study being carried out relates to several of the physical support systems policies as 
outlined in the Comprehensive Framework Plan as follows: 

Policy 33a: Transportation System 

The county's policy is to implement a balanced, safe, and efficient transportation system. 

Policy 34: Trafficways 

The county's policy is to develop a safe and efficient trafficway system using the existing 
road network. 

VII. Citizen Participation: 

A task force of citizens has been involved in all phases of the study. The task force 
reviews all findings and makes recommendations to policy and technical groups. Task 
force meetings are open to the public. 

No public testimony is expected at the Board meeting. 

VIII. Other Government Participation: 

In addition to Multnomah County, other jurisdictions have been participating in the study, 
including: ODOT, Metro, Port of Portland, Clackamas County, City ofPortland, Tri­
Met, DEQ, and Washington County. 

ASCK235l.MEM 
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TRAFFIC RELIEF OPTIONS STUDY 

PRELIMINARY FINDINGS 4/8/99 

Introduction 

These findings are intended to serve as a starting point for development of policy 
guidelines or principles with respect to peak period pricing. Once finalized by the Task 
Force, the document will be reviewed by the Joint Policy Advisory Committee on 
Transportation (JP ACT) and the Metro Council. Ultimately, the findings will serve as a 
basis for the Task Force's final policy recommendations to JPACT, the OTC and the 
Metro Council at the end of the study. 

· Since the study is on-going and significant work remains, any findings developed at this 
point are preliminary. Changes based on future evaluation results will be incorporated as 
appropriate. 

Note: A public education and outreach program has been conducted including focus 
groups, workshops, newsletters, media briefings, group presentations, a webpage and 
interviews with stakeholders. The people who provided feedback on the study in one or 
more of these activities are referred to as "participants". 

Study Context/Need 

Dramatic increases in congestion in the Portland metropolitan area and the projected 
population growth over the next twenty years are expected to lead to serious, system­
wide congestion. In the past decade, congestion in the Portland area has steadily 
increased. The Portland region ranked as the 14th most congested place nationally in 
1993, up from 18th in 1982. During that period, our congestion index increased by more 
than 27% and annual hours of delay experienced by drivers more than doubled. 1 While 
some of this increase is due to poyulation growth, the average Oregonian drove 7 4% 
more miles in 1994 than in 1980. 

With regional population expected to increase by 600,000 over the next twenty years, 
congestion will worsen. This fact, coupled with the decline in revenues available for 
capacity improvements, result in a huge projected gap between available transportation 
resources and needs. Over the next twenty years, just to keep congestion at current 
levels, transportation needs are expected to outstrip available revenues by $3 billion. 
Further, ifwe wanted to eliminate congestion we would need $13.5 billion instead ofthe 
$1 billion we are expected to have. Even if we were able to finance this magnitude of 
road construction, it would make it impossible for us to maintain conformity with federal 
air quality standards. 

1 Urban Roadway Congestion- 1982 to 1993, Volume 1: Annual Report (Texas Transportation Institute, 
FHWA/TX-9711131-8, 1996) 
2 Oregon Department of Transportation 

• 



With people driving more, population increasing and available resources for new capacity 
declining, alternative approaches to congestion management are needed. For these 
reasons, regional decision-makers agreed to examine the possibilities of peak period 
pricing as part of the Federal Highway Administration's Value Pricing Pilot Program. 

Definition of Peak Period Pricing for the Portland Metropolitan Area Study 

1. Finding: Peak period pricing includes congestion management policies that: (1) 
involve pricing; (2) are tied to use of roadway system; and, (3) are location and time of 
day specific. The need for new capacity is primarily related to the peak period demand 
on key facilities. Peak period pricing policies seek to maximize system efficiency by 
providing an incentive for people to change their driving patterns. This unique ability to 
moderate demand should be a key factor in the decision to apply peak period pricing to a 
facility. 

Rationale: Because pricing applications with the above characteristics directly affect the 
decision to drive on a particular road, for a specific distance and at a certain time of day, 
they target congestion more effectively than other fees that are tied to vehicle ownership 
or general use. By encouraging some drivers to use other routes, modes or travel at 
different times of day, peak period pricing reduces delays for those who must be on the 
road at rush hour. 

General Considerations 

2. Finding: A relatively modest shift in travel choices on freeways that are at or near 
capacity can result in significant reductions in congestion and more stability in the 
system. 

Rationale: As traffic volumes on a facility approaches capacity, delays increase 
exponentially with the addition of each car. Thus, in most cases the reduction of 
demand by a few percentage points can dramatically reduce, or even eliminate, the 
delays. In addition, as a roadway approaches capacity incident delays increase 
dramatically in frequency and severity. 

3. Finding: A basic requirement of any peak period pricing project is that it provides 
positive transportation system performance benefits for both individual users and the 
transportation system as a whole. 

Rationale: Traveler time savings are a key reason to consider peak period pricing. If 
there are not net positive time savings, the project is not economically justified. Other 
benefits to the traveler are increase reliability and safety. The jurisdiction might also 
avoid the expensive projects costs associated with developing new capacity. 
4. Finding: Public understanding is key to acceptance of a demonstration project. A 
demonstration project- where people are able to experience pricing first hand - is a 
critical step to increasing awareness before a decision can be made on larger 

3 Highway Capacity Manual (Transportation Research Board, Special Report #209, 1985) pp. 2-23 and 3-5. 
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implementation. However, due to the newness of the concept, further education and 
outreach on a corridor level may be needed prior to implementation of a proposed 
project. 

Rationale: There is little familiarity with this concept among the general public. 
Demonstration projects elsewhere are considered successful and have achieved local 
public acceptance of the concept. However, ·because the concept is so new and 
potentially controversial, it is important that members of the affected public have an 
opportunity to learn about the concept and have input prior to implementation. 
Depending on the feedback obtained during the remainder of the study, it may be 
necessary to undertake a more targeted public involvement program to determine whether 
the necessary public support can be obtained to undertake a demonstration project. 

5. Finding: Any peak period pricing implementation must provide transportation 
choices. 

Rationale: Choice, including alternative modes as well as non-priced routes, is the most 
· pressing issue for the general public. Generally, participants believe that education about 
peak period pricing and availability of transit and other alternatives is important in 
encouraging people to change their driving behavior. Any peak period pricing option 
must provide at least transit and should include education and promotion of carpooling 
and alternatives such as telecommuting and flextime. However, the public especially 
favors those that offer a route choice, particularly new capacity. 

6. Finding: If major new capacity is considered in a road or bridge, the use of peak 
period pricing should be reviewed as one of the options to better manage the capacity. 

Rationale: Most participants prefer options that include capacity increases to other option 
types. Further, there appears to be significant support for traditional tolling where the 
revenues pay for new capacity. Pricing also has the ability to reduce the need for new 
capacity or to increase the useful life a new roadway. 

7. Finding: In other areas, peak period pricing has been shown to produce significant 
dramatic and long lasting reductions in congestion. 

Rationale: Long term implementations in France and Singapore have shown dramatic 
and sustained decreases in congestion. On Autoroute A 1 between Paris and Lille, where 
variable tolling was introduced in 1992 to combat severe weekend traffic jams, 
congestion decreased by 20% during peak periods. In Singapore, rush hour congestion 
has been reduced 40% since the pricing project started in 1977. Recently opened peak 
period pricing facilities in Toronto, Canada and Orange County California also promise 
long-term benefits. 

8. Finding: Peak period pricing should increase the use of available alternatives, such as 
transit and carpooling, and lead to more efficient use of the roadway. 

3 
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Rationale: Projects elsewhere have resulted in measurable increases in the use of 
alternative modes. The number of carpools increased by 15% on I -15 and 40% on SR -91 
in California during the first year of operations. The transit and carpooling are 
responsible for half of the congestion reduction achieved in Singapore. While route and 
time shifts may be desirable as well, an increase in use of alternative modes will have 
longer lasting benefits as congestion spreads to other routes and time periods over time. 

9. Finding: Based on outreach to date, partial facilities are generally the type of option 
most favored by the public, particularly those with new capacity. Most participants 
believe the partial facility has the greatest chance of public acceptance. 

Rationale: Initial feedback from public outreach to date, indicates a strong preference for 
options that provide more choices. The partial facility option is viewed as providing 
additional choices because only one lane is priced and others remain available for general 
purposes. While participants note that the spot, whole facility and corridor options may · 
be the most effective at reducing congestion, and distribute costs and benefits over more -
people than a partial facility, these types of options have generally elicited more concerns 
about equity and public acceptance than the partial facilities. 

10. Finding: Net revenues of the pricing facility, if any, should be dedicated to 
transportation system improvements in the corridor priced. 

Rationale: The use of the revenues is critical to the success of the project both from a 
public acceptance and an economic perspective. Outreach has indicated a strong 
preference for dedication of revenues to the corridor served. The task force will make a 
recommendation to the Oregon Transportation Commission that net revenues be 
dedicated to road improvements and alternative mode uses in any demonstration project 
corridor. The investment of the toll revenues in improvements that benefit society is also 
necessary from an economic perspective in order to ·achieve positive cost benefit results. 

11. Finding: The following criteria should be used in evaluating any peak period pricing 
project: 
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M. C t aJor a egory s b •t . u -en ena 
Implementation • Legality 

• Technology 

• Privacy 

• Impacts on local governments 

• Use of revenues 

• Finance 

• Demonstration value 
Transportation System Performance • Construction, operation and 

maintenance costs 

• Total user costs 

• Travel time savings 

• Safety 
Equity/Distribution Effects • Impacts by population group, 

including ability to pay 

• Availability of transportation 
options 

• Impacts by geographical area 

• Fairness to businesses and 
commuters 

Conformity with Land Use and Transportation • Land use, including Region 2040 
Plans and Policies and Local Comprehensive Plans 

• Benchmarks in Transportation 
Planning Rule. 

Societal and Market Effects • Air Quality 

• Noise 

• Energy 

• Economic impacts on employment, 
freight and commerce 

• Community/neighborhood effects -
diverted traffic and visual impacts 

Public Acceptance/Political Feasibility • By public, interest groups and 
decision makers 

Rationale: The list of criteria was developed from issues identified by consultant, staff, 
the Technical Advisory Committee and the Task Force with feedback from the Joint 
Policy Advisory Committee on Transportation, the Metro Council and the general public. 

12. Finding: All major criteria categories should be given significant weight. However 
positive transportation system performance and public acceptance are basic project 
requirements of any peak period pricing project. 

Rationale: Feedback from the public outreach supports these criteria but considers them 
all important with none of them standing out significantly. In a preliminary ranking, the 
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task force determined that the transportation system performance and public acceptance 
were tied for the most important criteria. 

13. Finding: Peak period pricing can have positive environmental and energy 
conservation benefits. 

Rationale: By reducing the need for new capacity, environmentally harmful roadway 
expansions can be delayed or eliminated. In addition, peak period pricing can encourage 
mode shift and smooth traffic flows, thereby reducing the use of petroleum products and 
result in healthier air. Region:..wide implementations offer the most benefits. Studies in 
the San Francisco Bay and Los Angeles areas projected significant reductions in trips, 
ozone precursors, carbon monoxide and fuel consumption. 4 

14. Finding: Before undertaking a pricing project, effects on different groups (e.g. 
society as a whole, residents or businesses in a specific area, people of different income 
groups, etc.) should be examined. However, equity effects need to be considered within 
the context of the current transportation finance system, where the costs of providing rush 
hour service are borne by all users of the system not just those who drive in congestion. 

Rationale: Other studies and the general public have raised equity as an issue, particularly 
with respect to low income people and those with little choice about how or when they 
travel. The concern is greater for options that price all lanes. Therefore, equity is an 
important consideration in selecting and designing a project. However, other studies 
have found that low-income drivers tend to drive less during the peak and pay a greater 
portion of their income for transportation than other drivers do. Thus, it is important to 
consider the effects on low income drivers in relation to the current situation. 

15. Finding: The potential diversion of traffic to alternate routes from a peak period 
pricing facility needs to be reviewed on a case by case basis as part of review of an 
option. If effects on neighborhoods are significant, the design or type of pricing 
implemented should be modified to minimize the negative effects. 

Rationale: Peak period pricing has the potential to divert traffic from the priced facility. 
Some types of diversion, such as significant traffic on residential streets or creation of 
significant congestion on a parallel arterial, may not be acceptable. 

TECHNICAL 

16. Finding: Any facility considered for peak period pricing should be severely 
congested. Pricing an uncongested facility is not cost beneficial to the individual or 
society as a whole. 

Rationale: The primary user benefit from peak period pricing is time savings. If the 
roadway priced is not congested, then the potential time savings for the consumer is very 

4 Reducing Traffic Congestion: Using Market Prices to Enhance Mobility (US DOT, Report to Congress on 
the Progress and Accomplishments ofthe Congestion Pricing Pilot Program, 1998) 
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small. In this situation, few drivers will take the facility and aggregate time savings (and 
therefore, benefits to society) will be low. Further, the time delay each driver causes on 
the facility determines the toll level. If there is no congestion, the delay cost, and the toll, 
are small. Thus with few users and a low toll, the priced facility will not make any 
revenue. However, there is a significant base cost for the tolling infrastructure that is 
incurred regardless of the revenue stream, so the facility will not be cost effective. 

17. Finding: Pricing options should provide for electronic readers at every major facility 
entrance or exit. 

Rationale: There is a tendency for cars to divert around tolling locations. In order to 
charge users accurately and to control the tendency for diversion, major entrances and 
exits need to be priced. 

18. Finding: Priced facilities should have limited or partially limited access. 

Rationale: Because electronic readers are required at every interchange, the cost of 
tolling unlimited access roads is prohibitive. In addition, without limited access, safety 
issues arise due to the uncontrolled merge weaves taking place. 

19. Finding: Electronic technology is the preferred tolling mechanism for projects 
undertaken in~_the immediate future .. 

Rationale: The traditional tollbooth method of collection was found to be too expensive 
and cumbersome. Licensing or permits are less flexible and require much more labor for 
enforcement. Global Positioning System technology, while extremely flexible, has not 
yet been implemented for the purpose of tolling and is still relatively expensive. 

Considerations for Each Type of Application 

Spot: Pricing of a single location. 

20. Finding: An effective spot location must have few opportunities for potential 
diversion. It should be a choke point, like a bridge, a tunnel, or a road with few parallels. 
If there are numerous parallel routes (for example bridges) in close proximity, 
consideration should be given to pricing them all. 

Rationale: By pricing a single location the opportunity for diversion is greater. If there 
are numerous possible alternative routes, spot pricing will be ineffective and may create 
significant diversion of traffic. 
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Partial facility: Pricing of one or two lanes of a larger facility. 

21. Finding: The priced lane should be separated from the rest of the facility by pylons 
or some other barrier. 

Rationale: Lane crossings slow a facility and may create a safety hazard. Also, if the 
priced and unpriced lanes are not separated vehicles may merge in and out at will thereby 
creating a safety and enforcement problem. 

22. Finding: A partially priced facility must leave at least two general-purpose lanes. 

Rationale: If a lane is. taken away from a two-lane general purpose facility, its operations 
will be severely compromised and traffic tie-ups will multiply. 

23. Finding: For maximum effectiveness, the partial facility should provide ingress and 
egress at uncongested locations. Completely separated on and off ramps are ideal. 

Rationale: If access is from or to a bottleneck, traffic may back up on the priced facility, 
limiting its benefits. 

24. Finding: Only create a partial facility on a new or severely underutilized lane such as 
an HOV or a lane taken from the non-peak direction. 

Rationale: Taking a congested lane from mixed traffic results in negative time savings 
benefits. The time lost by drivers priced off the facility and those on the now even more 
congested general purpose lanes outweighs the time saved by those who remain on the 
faCility. 

25. Finding: Reversible priced lanes taken from the non-peak direction should have a 
peak/non-peak ratio of at least 60:40. 

Rationale: If the peak/non-peak ratio is less than 60:40, the time lost by non-peak 
direction commuters (who are now traveling with fewer lanes) will outweigh the time­
savings in the peak direction. 

26. Finding: Reversible lanes should be separated from the general-purpose lanes by 
moveable concrete barriers. Adequate shoulder lanes are needed for both the priced and 
non-priced facility. 

Rationale: The concrete barrier is a safety measure. It is need to separate the traffic in 
the reversible lane and the non-peak traffic that is flowing in the opposite direction. Once 
you have a concrete barrier, the lanes can no longer share a breakdown shoulder. 
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Whole facility: All lanes of a roadway. 

Corridor: Pricing of all lanes of a congested facility plus parallel arterials. 

27. Finding: Corridor pricing should only be used if there is a strong network of 
parallels to the main facility that would result in undesirable traffic diversion. 

Rationale: Corridor pricing requires more infrastructure and enforcement than whole 
facility and is more costly to implement. It should only be used if needed. 

Area Pricing: Pricing all roads within a defined major destination such as a regional 
center. 

28. Finding: Eliminate this type from further consideration because there are few or no 
strong candidates within the region. 

Rationale: Area pricing should only be undertaken in a well defined area which: has 
serious congestion, has room for improvement in mode split, is a significant trip attractor 
and contains a strong mix of uses that is capable of withstanding the deterrence to traffic 
that might be posed by pricing. There are few or no areas that have all of these qualities 
in the Portland Metropolitan area. 

Parking Pricing: 

29 .. Finding: Eliminate parking pricing from consideration as a peak period pricing 
measure. 

Rationale: In order to address congestion, parking pricing needs to vary by time of day, 
· affect the majority of parkers in an area and be observable to those targeted. Parking 
cash outs, regulation of public and private parking, a tax on owners or operators of public 
and private parking, a tax on users of public or private parking were all reviewed by the 
study. It was determined that electronic technology would be needed to make parking 
pricing meet the above goals. Once electronic tolling is needed, the costs are not 
significantly less than roadway pricing, which is more effective because it targets the 
specific driving length and location. 

Other Public Acceptance Findings 

30. Finding: Privacy has been raised as a concern. However, increased familiarity and 
experience with the technology reveals it to be a relatively minor issue. 

Rationale: The concern over privacy was expressed early in the study; however, it has 
not shown up as a major concern as the study has progressed. This may be due to the 
increasing comfort of the public with electronic payment technologies in general and 
more specific information about the technology proposed for peak period pricing. This 
experience is similar to results in other location such as SR-91 where privacy was raised 
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initially, but disappeared once the project was implemented. Privacy becomes a larger 
issue if all lanes were priced because drivers would no longer necessarily have a choice 
as to whether to use the tolling facility. Those concerned about privacy would be given 
the option of opening a blind account. · 

Conclusion 

Based on the evaluation to date, peak period pricing appears to have potential to be a 
valuable part of the mix of solutions that will be needed to address congestion problems 
confronting the region over the next twenty years. As the findings above indicate, peak 
period pricing can provide an effective incentive to travelers to use of alternative modes, 
routes and times of day. It also offers significant time savings to those who travel on the 
priced lanes. Peak period pricing also offers the possibility of greater mobility with a 
reduced effect on the environment than major roadway expansion. 

There is no silver bullet, however, and a variety of funding sources and management 
strategies should be considered. At this point in time, for example, we do not recommend 
wholesale replacement of the gas tax with peak period pricing. Despite the recent surge in 
peak period pricing projects, the national and international experience with the concept is 
still limited. More time is needed to evaluate the effects through further demonstration 
projects before undertaking a major policy initiative to comprehensively price our road 
system. In addition, public objection to pricing existing roads must be examined. 
Further, our findings indicate that only the most congested locations can produce the 
revenues needed to finance expansion. Less utilized roads in residential and rural areas 
may need to be subsidized. Finally, the technology needed to price all roads is not yet . 
fully tested. 
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TRAFFIC RELIEF OPTIONS STUDY TASK FORCE 
RECOMMENDATIONS- 6/15/99 

Note that these Task Force recommendations are proposed for incorporation into the 
Regional Transportation Plan (RTP) after review and acceptance by the Joint Policy 
Advisory Committee on Transportation (JPACT), the Metro Council and the Oregon 
Transportation Commission. The RTP should further identify locations where the policy 
should be applied and evaluate the.effect of the direction. 

POLICY RECOMMENDATIONS 

General Policy Recommendations 

The region has transportation needs that far exceed available and anticipated revenues, 
therefore: 

1. Appropriately applied, peak period pricing can be an appropriate tool to manage 
congestion. It also could generate revenues to help with needed transportation 
improvements. 

2. Peak period pricing should be considered as a feasible option when major, new 
highway capacity is added to the system. 

3. Existing roadways should not be priced at this time. 

4. As new capacity projects are studied, JP ACT should identify at least one specific 
project for which peak period pricing is appropriate to serve as a pilot within two 
years. Attachment A is a list of new capacity projects proposed for inclusion in the 
Regional Transportation.Plan (RTP) for which peak period pricing should be 
considered. The attached summary evaluation chart includes criteria that should be 
used to evaluate the viability of peak period pricing in these and other locations where 
major, new highway capacity is added to the system. 

5. JP ACT should pursue Value Pricing Pilot Program funds from FHW A for 
development of detailed implementation plans and/or administration of pilot projects. 

• 



Policy recommendation for major, new roadways 

Circumstances where peak period pricing may be appropriate are: 

1) When one or more lanes are being added to a currently congested highway, peak 
period pricing for a stretch of several miles should be considered. 

2) Where a major new highway facility is being constructed where none exists now to 
provide congestion relief in the corridor, peak period pricing of all lanes should be 
considered. 

3) Where a major facility (bridge or highway) is undergoing reconstruction and 
significant capacity is being added, pricing of one or all lanes should be considered. 

Why should peak period pricing be considered?: The Traffic Relief Options Study 
Working Paper #9 demonstrates that appropriately applied peak period pricing offers 
significant economic, environmental and transportation benefits to individual users, 
various user groups and the entire system. The task force's evaluation of the public's 
acceptance concludes that the public seems willing to consider pricing where only one 
lane is priced, where capacity is added and where congestion is perceived as serious, 
thereby providing a new transportation choice. Working Paper #9 reflects the judgment 
that pricing of single or new lanes is the only type of pricing that has the potential to both 
produce significant benefits and achieve public acceptance at this time. Pricing of new 
roadways or added lanes can provide significant travel benefits, reduce diversion of 
traffic into neighborhoods and cover the costs of the tolling equipment and operation. In 
addition, it can generate some revenues towards the cost of constructing needed new 
capacity. 

Policy recommendation for existing roadways 

The task force does not recominend pricing of existing roadways at this time, including: 

1) Pricing of existing lanes of a congested highway where no new capacity is being 
added. 

2) Pricing of all lanes of an existing, congested highway plus any parallel arterials. 

3) Pricing of any uncongested roadways or streets with unlimited access. 

However, the task force does acknowledge that the pricing of existing roadways may 
have benefits for the region. There are applications that would have clear net financial 
and net transportation benefits to the region from pricing whole roadways. 

Why not price existing roadways?: The primary reason that existing roadways should not 
be considered for pricing at this time is the current strong negative reaction that the 
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public has to that approach as documented in Working Paper #9. In addition, pricing of 
whole roadways appears to have negative effects on local streets and neighborhoods due 
to traffic diversion. The impacts on specific groups would also need to be further 
addressed. The analysis shows that many of the traveler benefits from pricing of existing 
roadways appear to come from the reduced costs of ownership due to reduced miles of 
auto travel. Finally, pricing existing roadways can have a negative impact on 
accessibility to major regional destinations. 
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PROJECT RECOMMENDATIONS 

Options to add new lanes recommended for further consideration as part of a 
corridor study 

Option E - Partial facility on Highway 26: 

• Produces tolling and fare revenues that cover cost of tolling equipment and operations 
and most of the new capacity. 

• Demonstrates the best traveler benefitsi and good net transportation benefitsii to the 

• 
• 
• 
• 

region. 
Improves mobility and continues access to major regional destinations . 
Reduces diversion of traffic onto local arterials and neighborhood streets . 
Benefits all income groups progressively . 
Offers only neutral benefits for trucks, because a portion of the lane (from Highway 
217 to Sylvan) will be built by 2005 and this capacity is reconfigured for a High 
Occupancy Toll (HOT) lane. However, trucks were not allowed on the priced lanes 
as modeled, but package vans may be allowed if ultimately implemented, which 
should increase benefits. 

• · Based on outreach to date, demonstrates strong public acceptance potential due to the 
addition of a new travel option in a highly congested corridor. However, pricing will 
also include lanes that are already under construction, which may become an issue. 

Option F- Partial facility on Highway 217: 

• 

• 

• 

• 
• 
• 

Generates revenue in 2005 sufficient to pay for operating and capital costs associated 
with pricing and a small portion of new capacity associated with project. 
Produces significant traveler benefits even when the costs of additional auto travel are 
subtracted. 
Demonstrates positive net transportation benefits, even after subtracting the cost of 
new capacity 
Generates benefits to all income groups and trucks . 
Improves mobility and continues accessibility to regional destinations . 
Based on outreach to date, shows strong potential for public acceptance due to the 
addition of a new travel option in a congestep corridor. 

Option G - Partial facility on McLoughlin: 

• 
• 

• 

Is low cost as designed (a lane is added only from Tacoma to Harold Streets) 
Generates revenues in 2005 sufficient to cover cost of pricing equipment and 
operations and a significant portion of costs of new capacity and transit. 
Includes only a short distance of new lane (most is existing), which results in lower 
traveler benefits than other partial facilities. The congestion relief on streets near the 
new capacity is counterbalanced by traffic diversion elsewhere. 
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• Offers positive benefits for all income groups but only neutral benefits to trucks due 
to limited new capacity. 

• Ranked only neutral on public acceptance, based on outreach to date. While as a 
partial, it was positively received, the facility is perceived to be less severely 
congested than other locations. 

Options that price existing lanes that are not recommended for implementation 

The following options do not have significant benefits and are not recommended. 

Option A- Reversible lane on I-5S: 

• Has high costs and generates low revenues. 
• Generates little traveler benefits because the option takes a lane from the non-peak 

direction, which has higher volumes than can be accommodated on the remaining 
lanes. 

• Has negative net transportation benefits. 
• Affects income groups positively and progressively, but harms trucks due to the 

diversion of traffic in the non-peak direction. 
• Scored neutral on public acceptance, based on outreach to date. While it only prices 

one lane and creates a new travel option in the peak direction, the priced lane is taken 
away from the non-peak direction where the public perceives it is needed. 

Option B- Whole Facility on 1-5 South: 

• Based on outreach to date, scores negatively on public acceptance due to pricing of 
existing lanes of an entire highway. 

• Generates strong revenue and overall transportation benefits, however traveler 
benefits are negative until the reduction in auto ownership costs are included. 

• Reduces auto accessibility to several major regional destinations. 
• Negatively impacts neighborhoods due to excessive traffic diversion. 

Option H- Spot on Highway 43 near Sellwood Bridge: 

• Is not recommended because it prices all lanes of an existing roadway, which is not 
acceptable to the public based on outreach to date. 

• Also creates a lot of traffic diversion onto already congested routes, which results in 
negative traveler benefits. 

• Diverts so much traffic to longer, congested routes that it adds vehicle miles traveled 
(VMT) and auto costs to travelers. 

• Reduces accessibility to several regional destinations and negatively impacts income 
groups and trucks. 

• Generates negative transportation benefits. 
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While the following options may have benefits, they are not recommended due to public 
acceptance. 

Option C- I-5N Corridor: 

• Is not recommended at this time due to the strong negative public feedback obtained 
from our outreach program associated with pricing an existing highway and arterials. 

• Causes significant traffic diversion and reduces accessibility to several major regional 
destinations. 

• However, produces significant net revenues, traveler benefits and net transportation 
benefits to region. 

• Also provides benefits to all income groups and trucks. 

Option D- I-84 Whole Facility: 

• Is not recommended at this time due to the lack of public acceptance of pricing 
existing highways. 

• Causes diversion of traffic onto arterials and local streets. 
• However, like Option C, demonstrates very strong revenue potential and the highest 

overall net transportation benefits of any option. 
• Significantly reduces auto travel, while still generating very large traveler benefits 

even without counting the reduction in auto ownership costs. 
• Offers strong benefits for each income group and for trucks. 

i Traveler benefits here and elsewhere in this document incorporates the time saved (or lost) by travel on 
the priced facility ·as well as elsewhere in the region, and the change in out-of-pocket costs to travel (tolls, 
fares and vehicle operating costs) after pricing. 
ii Net transportation benefits here and elsewhere in this document means the net timesavings (see footnote 
1) less the public costs plus the public revenue from the pricing option. 

6 

• 



Summary evaluation measures 

Criterion 

Pricing Options 

A 1-5 South: Rev HOT, 1-405 to 99W 

H Highway 43 near Sellwood Bridge 

B 1-5 South: 1-405 to 1-205 

c 1-5 North: 1-405 to Delta Park 

D 1-84: Grand Ave to 238th Ave 

E Highway 26: Vista Tunnel to 185th 

F Highway .217: Highway 26 to 1-5 

G SE Mcloughlin: Ross Is. Bridge to Hwy 224 

Performance Ratings: + +positive 

+ slightly positive 
0 neutral 

• slightly negative 

··negative 

IMPLEMENTATION 

Finance/Net Public 
Costa 

Total Rev- Public 
Cost/yr ($million) 

1.8- 19.8 = (18) 

7.4-1.1=6.3 

30.5- 5.6 = 24.8 

24.3 - 4.4 = 19.9 

24.8- 3.8 = 21 

4.1 - 4.4 = (0.3) 

2.2. 7.2 = (4.9) 

2. 3.9 = (1.9) 

TRAVEL PERFORMANCE EQUITY 
CONSISTENCY 
WITH POLICIES 

Net Land Use and 
Net Traveler Benefits Transportation Income Group Impacts 

Transportation 
Benefits 

Traveler Benefits + With Productive Are Income Is there a 
Traveler Cost Savings Toll Use (4b) Groups Effected positive benefit 

($million) ($million) Equally? to Trucks? 

Options Eliminated from Consideration 

6.5 + (6.4) = 0.1 (17.9) ++ - 0 

(5.8) + (9.6) = (15.4) (9.2) - -- -
Options that Price Existing Capac! ty 

(6.4) + 14 = 7.5 32.4 ++ + + 0 

13.6 + 3.4 = 17 36.9 ++ + + 0 

10 + 11.9 = 21.9 42.9 ++ + + + 

Options that Price New Lanes ' 

21.1 + (7.4) = 13.7 13.4 ++ 0 0 

15.6 + (8.6) = 7 2.0 + + + 

7 + (4.6) = 2.4 0.5 + 0 0 

SOCIETAL AND MARKET PUBLIC 
EFFECTS ACCEPTANCE 

Environmental Diverted 
Impacts Traffic 

Is there a 
Overall Effect of 

Choice, 
Reduction in 

Diverted Traffic 
Effective, 

Pollutants? Equity, Etc. 

- - 0 

- . .. 

+ .. .. 
+ . .. 
+ . .. 

. + + + 

- + + + 

. 0 0 

'The environmental numbers indicate only relative performance. In general, pricing of roads has positive effects on air quality and energy usage. The options that add new capacity (E. F and G) increased VMT due to more travel, which 
resulted in very slight increases in pollutants. It is anticipated that these Increases would be higher if the same capacity were built without pricing. 

- 7-
• 

L--------------------------------------------------------------------------------------------------------- -------------------------------------------------------------------------~ 



ATTACHMENT A 

TRAFFIC RELIEF OPTIONS STUDY RECOMMENDATIONS 
Status of Proposed Highway Capacity Improvement Projects1 

The following information provides an overview of highway corridor capacity strategies 
as identified in the draft Regional Transportation Plan. Each corridor's status relative to 
system-level studies or project development activities is also noted. The Task Force 
recommends that JP ACT require that peak period pricing should be evaluated through 
system-level study or project development in these corridors. 

Interstate-S North 

RTP Status: ·Complete 1-5 Trade Corridor Study and phase added capacity 
improvements through 2010. 

Current Status: Two-year 1-5 Trade Corridor Study to evaluate alternative 
highway and bridge improvements (study recommendations by 
early 2001); 1-5 HOV Demonstration under test. 

Highway 26 (Sunset) 

RTP Status: 

Current Status: 

Highway 217 

RTP Status: 

Current Status: 

Phase in widening to six lanes from Sylvan to 185th. To Murray 
Blvd. by 2010; to 185th by 2020. 

Sylvan to Canyon is under construction; Sylvan phase 3 funded in 
2000-2003 STIP(proposed); eastbound 217 to Sylvan has 
complete FEIS and plans, but unfunded; 217 to 185th needs study, 
EIS, and plans, and is unfunded. Sunset to 185th may be included 
in whole or part in conjunction with 217 Corridor Study (see 
below). 

Add capacity from I-5 to US 26 between 2011 and 2020. 
Complete I-5/217 Interchange phases 1 and 2 by 2005 and phase 
3 by 2010. 

Phases 1 and 2 of I-5/217 Interchange are funded in current STIP. 
Phase 3 designed, but unfunded. Beginning 217 Corridor Study. 

1 As listed in the 1999 Draft Regional Transportation Plan 
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McLoughlin Blvd. 

RTP Status: 

Current Status: 

RTP Status: 

Current Status: 

. Access management, connect to 1-5 with new ramps, build 
reversible travel lane from Ross Island Bridge to Harold and widen 
to six lanes to 1-205 between 2011 and 2020. 

MLK/Grand viaduct scheduled for replacement in current STIP 
(could be widened to six lanes pending discussion with ODOT). 
Existing McLoughlin plans need to be revised; high capacity 
transit study proposed to begin 1999. 

Complete a detailed corridor study to focus on freight mobility and 
inter-regional traffic. 1-205/Airport Way interchange; Oregon City 
Bridge widening and climbing lanes; potential widening from 1-5 
to West Linn and express lanes from Oregon City to 1-84 all 
between 2011 and 2020. 

Study proposed for future date. 

Sunrise Corridor CI-205 to US 26 at Ashley's Village): 

RTP Status: Phase 1/Unit 1, 1-205 to Rock Creek, construct new 4-lane 
highway between and acquire remaining right-of-way between 
2000 and 2005. Construct Rock Creek to 242"d (phase 1 Unit 2 
and Phase 3) and 242"d to US 26 (phase 3) between 2011 and 
2020. 

Current Status: · EIS and plans complete for phase 1; project development and 
environmental for subsequent phases pending legislative action on 
transportation finance. 

I-5/99W Connector (Tualatin-Sherwood): 

RTP Status: 

Current Status: 

Construct 4-lane tollway with access control in Sherwood area by 
2010. 

Corridor and system-level study complete; tolling authority 
granted through legislature.2 Project and environmental studies are 
pending legislative action on transportation finance. 

2 Tolling authority has been granted by the Oregon legislature for the I-5/99W connector and for one other 
Portland area project. The latter project could be any of the ones listed in this sheet. 
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BOARD HEARING OF June 17, 1999 
TIME 9:30am 

CASE NAME: Request for an Exception to the Secondary Fire Safety Zones and Forest Practices Setbacks. 

NUMBER: E 1-99. 

1. Applicant & Property Owner Name/ Address: 

Leslie and Florence Shields 
11272 NW Skyline Blvd. 
Portland, OR 97231-2633 

2. Appellant Name/ Address: 

Christopher Koback 
Davis Wright Tremaine LLP 
1300 SW Fifth Avenue, #2300 
Portland, OR 97201 

3. Action Requested by Applicant: 

Action Requested of Board 

O Affirm Hearings Officer Decision 

0 Hearin~ehearing 

Scope ofReview 

0 On The Record 

5a DeNovo 

New information allowed 

Request for approval of an Exception to the Secondary Fire Safety Zones and Forest Practices 
Setbacks. The applicant requested retroactive approval to have a setback of less than 130 feet, the 
required setback from the property line to a building in the CFU-2 zone. The retroactive request was 
submitted because the applicant built the horse/bam arena on the subject parcel without obtaining 
land use and building permit approval. The existing structure is approximately 64 feet from the east 
property line of the subject parcel. 

3. Planning Staff Recommendation 

Approval, with conditions, ofthe Request for an Exception to the Secondary Fire Safety Zones and 
Forest Practices Setbacks. The administrative decision was issued March 19, 1999. Deborah Nass 
appealed the administrative decision on March 28, 1999. Based on the information reviewed 
subsequent to the administrative decision, Staff now agrees with the Hearings Officer decision issued 
on May 6, 1999. 

4. Hearings Officer Decision 

Denial of the Request for an Exception to the Secondary Fires Safety Zones and Forest Practices 
Setbacks. The Hearings Officer referred to prior cases GEC 8-98 (approved), HV 13-97 (denied), 
and SEC 23-97 (withdrawn) in her decision document. The Hearings Officer's decision upholds the 
appellant's request for denial ofthe Exception, E 1-99. The Hearings Officer decision was issued on 

BCCSummary June 17, 1999 



May 6, 1999. The last day to appeal the Hearings Officer's decision was May 20, 1999 and it was 
appealed on that day by Christopher Koback. Koback is the representative for the applicant/ 
property owners of the subject parcel, Les and Florence Shields. 

s. If recommendation and decision are different, why? 

The administrative decision forE 1-99 was issued by Staffbased on the information submitted by 
the applicant. Subsequently, several applicant responses to decision criteria were found to be 
inaccurate. In addition, additional research on the issue of a legal established access provided new 
information about the case to Staff. At the time of the public hearing on the appeal on April 21, 
1999, Staff concurred with the Hearing's Officer's evaluation of the case. 

6. Issues: 

The main issue raised by the appellant is in regards to the establishment oflegal access to the subject 
parcel. The applicant states the subject parcel (formerly Tax Lots 29 and 30 but consolidated into 
one 1 0-acre parcel in October 1998) has a legal established access. The appellant argues "The 
property in question does not have easement to the existing private access road" under the criteria of 
MCC 11.15.2074 (D). Staff is required under Section .2074 (D) to make a finding that, "A private 
road (including approved easements) accessing two or more dwellings, or a driveway accessing a 
single dwelling, shall be designed, built, and maintained to ... " exists for the subject parcel. 

The applicant's attorney argued that "there is substantial evidence in the record upon which the 
Hearings Officer could conclude that the Shields have easement rights to the barn/ arena. An 
easement has been granted to the former Tax Lot 30. The former Tax Lots 29 and 30 have been 
consolidated into Tax Lot 30. He contends therefore, that the entirety of the consolidated Tax Lot 30 
now has an access easement" (Hearings Officer decision May 6, 1999, page 4). 

The appellant's attorney presented an argument based on two legal cases which he cited, Jones v. 
Edwards, and College Inns of America v. Cully. The cases presented by the attorney discuss, "for 
the proposition that the grantee of an easement may not grant to adjacent land which he owns a right 
of access across grantor's land. Mr. Norr contended that the grant of an easement to Tax Lot 30 to 
cross Tax Lot 28 was a grant to the dominant estate described in the metes and bounds legal 
description contained in the deed" (Hearings Officer decision May 6, 1999, page 5). 

7. Do any of these issues have policy implications? Explain. 

Staff is required to make finding oflegally established access to a subject parcel under 
Section .2074 (D). The issues cited above may have policy implications. If Staff cannot 
make the finding oflegal established access for a subject parcel under review for a land use 
or building permit application, then Staff cannot make a finding of compliance with the 
required criteria. Hence, Staff would find the criteria have not been met. Staff, the Hearings 
Officer, the Planning Commission, or the Board of County Commissioners may deny the 
application when the applicant has not met the criteria of an application. 

BCC Summary June 17, 1999 



1\ ..... {.,. "' .. ·~~~--==========================~~~~ 

1. Name: 

DEPARTMEN'f -"'Q~ E.NY.!RONMENTAL SERVICES 
DIVISION OF~iNG AND DEVELOPMENT 

2116 SE MORRISON STREET \l9~S£\.~cl~ ~ 
PORTLAND, OREGON 1>7214 (503) 248-3043 

Cf."/~32:, 

NOTICE OF REVIEW 

Christopher P. Koback , __________________ _ 
Last Middle First 

11# 
ZONING 530.00 
TOTAL 530.00 
0000-001 5/20/99 
0072 TRICIA 2:58PM 

2. Address:_1_3_o_o-,--s_.w_. _F_J._· f_t_h_A_v_e_. 1 #2300, Portland, qR __ ...;.9_7_2....;0_1 ____ _ 
Street or BQX City State and Zip Code 

3. Telephone: ( 503 ) 241 __ 2_3_o_o ___ __;__ 

4. If serving as a representative of other persons, list their names and addresses: 
Christopher P. Koback is·representing the Applicants, Les and 

Florence Shields, as their attorney. The Shields' address is 

11272 Skyline Blvd., Portland, OR 97231. 

5. What is the decision you wish reviewed (e.g., denial of a zone change, approval 
of a subdivision, etc.)? .. 
· Denial of Request for exceptJ.on from secondary fire safety zone and 

the forest ractices setback re uirements of the Commercial 
Forest Use Zone. A copy o t e DecJ.sJ.on or whJ.ch revJ.ew J.S sought is 

6. rfh~tcfcfJr~gn~~:~ounced by the Hearing Officer on May 10 , 19 ~ 

7. On what grounds do you claim status as a party pursuant to MCC 11.15.8225? 
Les and'Florence Shields are the Applicants in this matter 

and thus are parties entitlted to notice under MCC 11.15.8220(C) (1). 

The Shieldses also appeared before the approval authority at the 
hearing. on this matter. 



8. Grounds for Reversal of Decision (use additional sheets if necessary): 
See attached. 

9. Scope of Review (Check One): 

(a) D On the Record 

(b) D On the Record plus Additional Testimony and Evidence 

(c) ~De Novo (i.e., Full Rehearing) 

lO.Ifyou checked 9(b) or (c), you must use this space to present the 
grounds on which you base your request to introduce new evidence 
(Use additional sheets if necessary). For further explanation, see handout 
entitled Appeal Procedure. 

See attached. 



DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF LAND USE 

1600 SE I 90TH AVE 
PORTLAND, OREGON 97233 (503) 248-3043 

NOTICE OF REVIEW 

A IT ACHMENT. (Applicants: Les and Florence Shields) 

8. Grounds for Reversal of Decision. 

A. The Hearings Officer erred in basing her decision upon grounds not raised in the 

appeal from the Administrative Decision. Specifically, the Hearings Officer 

found that Applicants' failed to present evidence that their proposal met the 

criteria in MCC 11 WH.2074(A)(l), (2), (3) and (4). The Director concluded that 

Applicants had met the above criteria. The issue of whether the Director erred in 

rendering that that conclusion was not raised on appeal. Thus, it was error for the 

Hearings Officer to require Applicants to present evidence on that criteria. It was 

also error for the Hearings Officer to incorporate prior findings that related to 

issues not raised on appeal. Applicants consented to incorporating prior findings 

relevant to the issues on appeal, but did not agree to expand the issues on appeal. 

Applicants were prejudiced by the above errors. 

B. Additionally, even if compliance with 11 WH.2074(A)(4) had been properly 

raised on appeal, the Hearings Officer erred in applying the criteria of 11 

WH.2074(A)(4) in that said criteria only applies to access roads. Applicants' 

property is not served by an access road; it is served by a private driveway. 

\\PDX_ZEUS\FILES\ 78\ 785141\2\NoticeReview _anachmt.doc 
Portland 



C. The Hearings Officer erred in finding that the subject parcel was not a lot of 

record and basing her decision to reverse the Director's decision, in part, upon 

that finding. The issue of whether the subject parcel was a lot of record was not 

raised on appeal. Thus, it was error for the Hearings Officer to consider it. 

Additionally, the requirement that the subject parcel be a lot of record does not 

apply to accessory structures like the one proposed. 

D. The Hearings Officer erred in finding that the Applicants did not satisfy the 

criteria of 11 WH.2074(D). The criteria in 11 WH.2074(D) applies to private 

roads or driveways serving dwellings. Applicants' request does not relate to a 

dwelling, but rather to an accessory structure. 

9. If you checked 9(b) or (c), you must use this space to present the grounds on which 
you base your request to introduce new evidence (Use additional sheets if 
necessary). For further explanation, see handout entitled Appeal Procedure. 

Grounds for De Novo Review. 

Following the Planning Director's Administrative Decision to conditionally approve 

Applicants' request for exception from the secondary fire safety zone, Deborah Nass 

appealed that decision raising six specific grounds for reversal. MCC 11.15.8290. 

Applicants prepared to present evidence and argument on those six grounds. Before the 

Hearings Officer, Applicants addressed the grounds for reversal raised on appeal. 

However, the Hearings Officer reversed the Planning Director's decision, in part, upon 

grounds never raised in any appeal. The Hearings Officer found that Applicants failed to 

present evidence that their application met criteria that were not the subject matter of the 

appeal. Applicants had no notice that they needed to present evidence on said criteria. 

\\POX_ ZEUS\FILES\ 78\785141 \2\NoticeReview _ attachmt.doc 2 
Portland 



Applicants are requesting the Board to limit its review to the grounds raised in the appeal 

and strike those portions of the Hearings Officer's decision that address criteria not part 

of the appeal. However, if the Board is inclined to review the merits of the entirety of the 

Hearings Officer's decision, Applicants believe they are entitled to a de novo hearing to 

undo the prejudice created by the Hearings Officer's inclusion of issues not raised on 

appeaL 

\\PDX _ ZEUS\FILES\ 78\785141 \2\NoticeReview _ attachmt.doc 3 
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MULTNOMAH COUNTY, OREGPN.· 
HEARINGS OFFICER DECISION 

' ; ~ ., i i 
.... ! ('. ~J 

-- ... / ; I ,_, • -~ 

Case File: , ... 
WHAT: 

PROPERTY 
LOCATION: 

APPLICANT 
PROPERTY OWNER: 

Site Size: 

Plan Designation: 

Zoning District: 

Hearings Officer: 

I. Decision 
~' 

E 1-99 

Request for an exception from the secondary fire safety zone 
and the forest practices setback requirements of the 
Commercial Forest Use zone to allow a 96' X 120' Barn/Arena 
which was constructed without necessary approval. 

Approximate address: 11 272 NW Skyline Boulevard 
T2N, R1 W, Section 32, Tax lot '30' 

Les & Florence Shields 
11272 NW Skyline Blvd. 
Portland, OR 97231-2633 

10.04 acres 

Commercial Forest Use 

Commercial Forest Use (CFU-2) 
Significant Environmental Concern for Wildlife Habitat and 
View (SEC-h, v) 

Deniece B. Won 

The Hearings Officer hereby denies the applicant's Request for an exception from the 
secondary fire safety zone and the forest practices setback requirements of the Commercial 
Forest Use zone to allow a 96' X 120' Barn/Arena based on the findings and conclusions 
contained in this decision. 

II. Summary of the Request and Background 

The Shields' property is found just below the ridge-line of the Tualatin Mountains, east of 
Skyline Blvd. and McNamee Road, and north of Newberry Road. The applicants acquired 

HearintSS Officer Decision 
May 6, 1999 

E 1-99 
Page I of 40 



, 

two (2) contiguous parcels of approximately five (5) acres each (Tax Lots 29 and 30). The 
two parcels have been cons~lidated, now identified by the Department of Assessment and 
Taxation as Tax Lot 30. The applicants have a residence on former Tax Lot 30 which was 
approved approximately twelve ( 1 2) years ago, when the property was zoned Multiple Use 
Farm-19 (MUF-19). The applicants have built a 96' x 120' barn/arena ("farm structure") on 
former Tax Lot 29. This barn/arena is the subject of this application. The applicants 
inten~afrer this application is approved, to use the barn/arena for the primary purpose of 
obtaining a profit in money by stabling, breeding and training equines, including but not 
limited to providing riding lessons, training clinics and schooling shows. 

The barn was placed slightly diagonally so that it is set back 64-feet from the east property 
line; 132-feet from the north property line; 500-feet from the west property line; and 1 20-
feet from the Shield's dwelling and 423- to 440-feet from the south property line of the 
Shields' ownership. The appellant owns the adjacent parcel to the west, Tax Lot 28. 
Another opponent, Karen Anderson, owns the adjacent parcel to the east, Tax Lot 33. 

In 1997 the applicants applied for a variance and a significant environmental concern 
permit. The planning director denied HV 13-97, the variance request from the required 
yard setback of 200 feet. The Shields appealed that denial and the Hearings officer denied 
the appeal. The County Board of Commissioners denied the Shields' appeal of the Hearings 
Officer's denial of the variance request. SEC 23-97 was withdrawn because the County 
determined that they do not require a SEC permit for farm use structures under Code 
Section .6406. The applicant then applied for a Grading and Erosion Control Permit, GEC 
8-98, for approval of the grading activity done on the site to accommodate the barn/arena 
construction. The GEC request was approved. A condition of approval required that the 
barn "shall be substantially disassembled by July 31, 1998." The Land Use Planning 
Department extended the removal order subject to the outcome of proposed Zoning Code 

changes. 

Multnomah County amended the Zoning Code on August 8, 1998. The amendments 
altered some approval criteria and added a provision for the county to grant exceptions to 
the secondary fire safety zone and forest practices setback requirements. The changes to 
the zoning code included a change to the side yard setback requirements from 200 feet to 
130 feet .. On October 14, 1998, the applicant consolidated the two tax lots. The 
applic:,tthen filed this second application to legitimate the barn/arena, requesting an 
exception from the requirement to have a 1 30-foot setback from a structure to a tract 
boundary. The staff deemed this application complete on March 16, 1999. The planning 
director administratively approved the application. The appellant filed this appeal of the 

planning director's decision. 

Hearings Officer Decision 
May 6, 1999 
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Ill. Basis for Appeal 

In the notice of appeal, the appellant lists the following points of appeal. 

1. The property in question does not have easement to the existing private access road 
[Section 11.15.2074 (0)]. , ... 

2. There is no fire hydrant in close proximity to the property in question [Section 
11.15.2074 (A)(5)(b)]. 

3. There does not exist adequate turnaround space for fire department vehicles 
[Section 11.15.2074 (0)(6)]. 

4. The existing access road is unsuitable for heavy vehicles [Section 11.15.2074 
(0)(1 )]. 

5. The secondary fire safety zone is inadequate (Section 11.15.2074 (8)(2)]. 

6. The width of the access road is inadequate [Section 11.15.2074 (0)(2)]. 

The appellant's attorney, Paul Norr stated, in a letter dated April 14, 1999, that the 
following development standards in 11.WH.2074 and exceptions to secondary fire safety 
zones and forest practices setbacks in 11.WH.2075 cannot be satisfied: 

(A)(2) 

(A)(3) 

(A)(4) 

~ ... 
(A)(5)(b) 

(0)(2) 

(0)(5) 

(0)(6) 

Adverse impacts will not be minimized because without adequate 
access the fire hazard to farm and forest operations will be increased. 

There is no demonstrated legal access. 

There is no demonstrated legal access. In addition, even the access 
claimed by the applicant is in excess of 500 feet and the applicant 
has not demonstrated that this is the absolute minimum length 
required for a new barn on this property. 

There is no demonstrated legal access for pumping fire trucks. There 
is no demonstrated legal access which meets the driveway standards. 

There is no demonstrated private road or approved easement serving 
the former Tax Lot 29, nor the former Tax Lot 30. 

There is no demonstrated private road or approved easement serving 
the former Tax Lot 29, nor the former Tax Lot 30. 

There is no demonstrated legal access serving the former Tax Lot 29, 
nor the former Tax Lot 30. 

Hearinss 0fficer Decision 
May 6, 1999 

E 1-99 
Page 3 of40 



•· 

(0)(7) 

(A)(2) 

(8)(6) 

There is no demonstrated private road or approved easement 
providing for the safe and convenient passage of vehicles to the 
former Tax Lot 29, nor the former Tax Lot 30. 

There is no documentation in the record that the proposed barn/arena 
is located within the required 130 feet of a public or private road that 
can legally provide access to the structure for fire fighting or other 
purposes. 

There is no demonstrated easement across Tax Lot 28 over which 
access can legally be gained to the former Tax Lot 29 in order to 
install the required central monitored alarm system in the barn/arena. 
The applicant has not demonstrated this requirement can be met. 

Ill. Hearing and Testimony 

1. The Hearings Officer announced in her introductory comments that she was the 
Hearings Officer for the appeal of HV 1 3-97. She stated that she noticed during her 
preparation for this public hearing that the findings of facts and conclusions in the 
staff's decision were not consistent with the findings of fact and conclusions 
ultimately adopted by the Board of County Commissioners on appeal of HV 13-97 
on criteria that were not affected by the Zoning Code changes. She asked if anyone 
objected to incorporating the record on HV 13-98 into the record on E-199. Mrs. 
Shields asked whether the Hearings Officer was aware that the zoning had changed. 
The Hearings Officer responded that she was. There was no objection to the 
incorporation and the Hearings Officer thus incorporates the record of HV 1 3-97 into 

this record. 

2. Tricia Sears, County Planner, summarized the staff report and showed slides of the 
barn/arena structure, access road, driveway, and area surrounding the barn/arena. 
She entered Exhibits H 1 through H5 into the record. 

3. *t).ristopher Koback, attorney representing Mr. and Mrs. Shields, testified. In 
summary he said the primary issue was access. He argued that there is substantial 
evidence in the record upon which the Hearings Officer could conclude that the 
Shields have easement rights to the barn/arena area. An easement has been 
granted to the former Tax Lot 30. The former Tax Lots 29 and 30 have been 
consolidated into Tax Lot 30. He contends therefore, that the entirety of the 
consolidated Tax Lot 30 now has an access easement. 

He argued that consolidation of the parcels equates to a change in the dominant 
estate. He cited Jones v. Edwards, 219 Or 429, 347 P2d 846 (1959) for the 
proposition that reasonably foreseeable changes in the dominant estate have 
easement rights. The Hearings Officer notes that the issue in that case was 

Hearings 0fficer Decision 
May 6, 1999 
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whether the owner of the servient estate, not the dominant estate, had the right to 
place ?dditional burdens on an easement granted to the owner of the dominant 
estate. He also contended that the use of an easement is properly resolved in a 
civil action, not in a land use action. 

Concerning the dimensional issues, he said that the staff concluded that those 
~n:>olems can be cured with conditions of approval and he agrees. He said that the 

Shields need a 1 2-foot wide driveway with 20 to 40-foot turnouts. A condition of 
approval could require inspection by an enforcement officer before the County 
issues a building permit and for the Tualatin Valley Fire and Rescue District to 
reinspect the property. 

Concerning whether the structure needs to meet class 1 or Class 2 construction 
requirements, he said the issue relates to whether there needs to be a sprinkler or 
only monitoring and the issue relates to the space on the east side of the structure. 
If necessary, the Shields would remove part of the structure to provide a ..50-foot 
setback from the east property line. 

4. Paul Norr, attorney representing Deborah Nass, testified. He submitted a letter 
dated April 19, 1999 with exhibits. His testimony focused on the access issue. He 
Cited College Inns of America v. Cully, 254 Or 375, 460 P2d 360 (1969), which 
was decided after Jones v. Edwards, for the proposition that the grantee of an 
easement may not grant to adjacent land which he owns a right of access across 
grantor's land. Mr. Norr contended that the grant of an easement to Tax Lot 30 to 
cross Tax Lot 28 was a grant to the dominant estate described in the metes and 
bounds legal description contained in the deed. 

5. Karen Anderson, owner of Tax Lot 33, located east of the subject property, 
testified. She stated that she hopes no exceptions will be made to the fire safety 
zone standards .. She said the private road is only 1 0-feet wide, not 20-feet as 
required by the zoning code. 

6. A letter, dated April 14, 1999, was received from Mr. Treitsworth and Ms. 
Buchanan, owners of a parcel directly west of former Tax Lot 29 ... .1n their letter 
~h~y challenge the applicants' statements concerning the loca-tio~ of fire hydrants, 
their right to use the private road, the ability of the private road and driveway to 
support a gross vehicle weight of 52,000 pounds, the width of the private road and 
driveway, the existence of turnarounds and turnouts, compliance with fire safety 
zone requirements and concerns about parking. 

With respect to parking they state that the barn/arena structure was built to be used 
commercially for the stabling or training or horses including providing riding lessons, 
training clinics and schooling shows. The structure contains 20 stalls and could 
board up to 20 horses whose owners would need to drive 800 feet up a narrow 
(less than 20-feet wide) and in places a quite steep private road to reach the 

Hearings Officer Decision 
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beginning of the Shield's 349 +-foot driveway. They ask where these cars will 
park. 

Concerning the impact of the use on the private road, they! state that the additional 
traffic of cars, trucks pulling horse trailers, trucks delivering feed and trucks hauling 
away manure on the private road will result in higher maintenance costs. They 

~t8te that the Shields have never approached the other three households with 
access rights to the private road with an offer to pay the additional maintenance 
costs that will result from the Shields' use of the barn/arena. 

IV. Approval Criteria, Findings and Conclusions 

The Hearings Officer must find that the proposal meets the applicable approval criteria of 
the Zoning Code. In this section the applicable code sections are set out in a bold font, 
followed by findings of fact and conclusions of law for each criterion. ~ 

11.WH.2042 Purposes 

The purposes of the Commercial Forest Use District are to conserve and protect 
designated lands for continued commercial growing and harvesting of timber and the 
production of wood fiber and other forest uses; to conserve and protect watersheds, 
wildlife habitats and other forest associated uses; to protect scenic values; to 
provide for agricultural uses; to provide for recreational opportunities and other uses 
which are compatible with forest use; implement Comprehensive Framework Plan 
Policy 11, Commercial Forest land, the Commercial Forest Use policies of the West 
Hills Rural Area Plan, and to minimize potential hazards or damage from fire, 
pollution, erosion or urban development. 

11.WH.2044 Area Affected 

MCC .2042 through .2075 shall apply to those lands designated CFU-2 on the 
Multnomah County Zoning Map. 

~' Findings and Conclusions. The parcel is zoned CFU-2. The applicable provisions in MCC 
.2042 through .2075 are considered in this decision. 

Hearin~s Officer Decision 
May 6, 1999 
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11.WH.2046 Uses 

No building, structure or land shall be used and no building or structure shall be 
hereafter erected, altered or enlarged in this district except for the uses listed in 
MCC .2048 through .2056. 

Findi~ -and Conclusions. The applicant has constructed the barn/arena without the 
required land use approval and building permits. The County has issued a Grading and 
Erosion Control permit, GEC 8-98, for the site. During the review of GEC 8-98, no 
determination of the use of the site was made or required to be made. The use of the 
barn/arena is farm use, which is a use allowed outright in MCC .2048. However, the 
locational standards are applicable to outright permitted uses. 

11.WH.2048 Uses Permitted Outright 

* * * 

(C) Farm use, as defined in ORS 215.203 

* * * 

Findings and Conclusions. Under Section 11.WH.2048 and 11.WH.2054 of the Code 
"Farm use, as defined in ORS 215.203" is a Use Permitted Outright. The proposed use 
falls within the definition of farm use under ORS 215.203 (2)(a). What is under review is 
its location and its compliance with the County's dimensional requirements in MCC .2058, 
Development standards in MCC .2074 and criteria for exceptions to secondary fire safety 
zones and forest practices setbacks in MCC .2075. 

11.WH.2058 Dimensional Requirements 

(A) Except as provided in MCC .2060, .2061, .2062, and .2064, the minimum 
lot size shall be 80 acres. 

* * * 
~ .... 

(C) Minimum Forest Practices Setback from tract boundary- Feet: 

Road Frontage 

60 from 
centerline 
of road from 

Other 
Front 

130 

which access is gained 

Side 

130 

Maximum Structure Height -35 feet 

Hearin~s Officer Decision 
May 6, 1999 
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Minimum Front Lot Line Length - 50 feet 

Forest practices setback dimensions shall not be applied to the extent they 
would have the effect of prohibiting a use permitted outright. Exceptions to 
forest practices setback dimensions shall be pursuant to MCC 11. WR.2075, 
as applicable, but in no case shall they be reduced below the minimum 

"""'\. -< primary fire safety zone required by MCC 11.WR.2074(A)(5)(c)(ii). 

* * * 

(G) Agricultural buildings, as specified in ORS 455.315(2) and allowed under 
MCC .2048(C). may have minimum side and rear yard setbacks of 30 feet, 
but in no case shall any setback be less than the minimum primary fire safety 
zone required by MCC .2074(A)(5)(c)(ii). 

Findings and Conclusions. The parcel contains 1 0.04 acres, thus it does not me~t the 
minimum lot size of 80 acres. As discussed below, it does not meet any of the exceptions, 
most notably the exception applicable to lots of record in MCC .2062. See discussion 
below on MCC .2062. 

The applicant has constructed a barn/arena on a portion (formerly identified as Tax Lot 29) 
of Tax Lot 30 of Section 32, Map 2N 1 W. They built the barn/arena structure illegally 
(without land use and building permit approval), violating sideyard setback requirements of 
the zoning district. The barn/arena was set back 64 feet from the east property line, while 
the zoning Code required a setback of 200 feet. On August 8, 1998, the County changed 
the zoning of the parcel from CFU to CFU-2. The CFU-2 zone requires a sideyard setback 
of 1 30-feet instead of the formerly required 200-feet. The structure meets the dimensional 
requirements on the other sides. It is set back 132 feet from the north property line, 423 
to 440 feet from the south property line, and 500 feet from the west property line. 

The applicant applied for an exception to the 130-foot sideyard setback from the east 
property line. The planning director's decision reviewed the application as though the 
applicable setbacks were those set out in subsection (C). Under subsection (C) of this 
Code s.:c~on, exceptions to setbacks are made pursuant to MCC 11.WH.2075. However, 
the approved setback under an exception may not be less than the required minimum 
primary fire safety zone under MCC 11.WH.2074(A)(5)(c)(ii). 

The former zoning code section .2058(C) related to minimum yard dimensions in the zone 
and did not containa separate provision for agricultural buildings. In the amended zoning 
code section, applicable to this application, .2058(C) concerns setbacks applicable to 
"minimum forest practices" and it contains a new subsection (H) applicable to "agricultural 
buildings." Agricultural buildings are those defined in ORS 455.315 and allowed under 
MCC .2048(C). ORS 455.315(2) defines an agricultural building as: 

" ... a structure located on a farm and used in the operation of such farm ... in the 
feeding, breeding, management and sale of, or the produce of, livestock ... or any 
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' 
other agricultural ... or animal husbandry, or any combination thereof . 
"Agricultural building" does not include: 

* * * 

(c) A structure regulated by the State Fire Marshal pursuant to ORS chapter 
.... 476; 

(d) A structure used by the public; 

* * * 

Because the public will use the structure, the Hearings Officer concludes that the set back 
requirements in MCC .2058(H) do not apply here. The Hearings Officer agrees with the 
planning staff that the applicable dimensional standards are contained in MCC .2058(C). 
As noted, the applicant meets the dimensional standards on all sides except the east side 
where the set back is 64 feet, not the required 1 30 feet. The deviation from the~ required 
set back amounts to 66 feet or 50 percent. If they moved the structure 66 feet west, it 
would comply with all forest practices set back requirements. The amended zoning code 
contains a provision for the County to approve an exception to these setback requirements 
at MCC .2075. This decision discusses the applicant's request for an exception below 
under the section addressing MCC .2075. 

11.WH.2062 Lot of Record 

(A) For the purposes of this district, a Lot of Record is 

( 1 ) A parcel of land: 

(a) For which a deed or other instrument creating the parcel was 
recorded with the Department of General Services, or was in 
recordable form prior to August 15, 1980; 

(b) Which satisfied all applicable laws when the parcel was­
created; and 

(c) Which satisfies the minimum lot size requirements of MCC 
.2058, or 

(2) A parcel of land: 

(a) For which a deed or other instrument creating the parcel was 
recorded with the Department of General Services, or was in 
recordable form prior to February 20, 1990; 
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(b) Which satisfied all applicable laws when the parcel was 
created; 

(c) Does not meet the minimum lot size requirements of MCC 
.2058; and 

(d) Which is not contiguous to another substandard parcel or 
parcels under the same ownership, or 

(3) A group of contiguous parcels of land: 

(a) For which deeds or other instruments creating the parcels were 
recorded with the Department of General Services, or were in 
recordable form prior to February 20, 1990; 

(b) Which satisfied all applicable laws when the parcels ,were 
created; 

(c) Which individually do not meet the minimum lot size 
requirements of MCC .2058, but, when considered in 
combination, comply as nearly as possible with a minimum lot 
size of nineteen acres, without creating any new lot line; and 

(d) Which are held under the same ownership. 

(B) For purposes of this subsection: 

( 1) Contiguous refers to parcels of land which have any common 
boundary, excepting a single point, and shall include, but not be 
limited to, parcels separated only by an alley, street or other right-of­
way; 

(2) Substandard Parcel refers to a parcel which does not satisfy the 
minimum lot size requirements of MCC .2058; and 

(3) Same Ownership refers to parcels in which greater than possessory 
interests are held by the same person or persons, spouse, minor age 
child, single partnership or business entity, separately or in tenancy in 
common. 

(C) A Lot of Record which has less than the front lot line minimums required may 
be occupied by any permitted or approved use when in compliance with the 
other requirements of this district. 

* * * 
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Findings and Conclusions. The Planning Director's decision applied the Lot of Record 
criteria in the former CFU zone instead of the amended criteria for the CFU-2 zone. 
Subsection ( 1) applies to parcels that satisfy the 80-acre minimum lot size requirement. 
The applicant's property contains only 1 0.04 acres. Therefore, subsection ( 1) does not 
apply. Subsection (2) applies to parcels that do not satisfy the 80-acre minimum lot size 
and the subject tax lot is all the property in this area owned by the applicants. Therefore, 
the cr~ria of subsection (2) must be satisfied. 

The two parcels that the Shields acquired, comprising the subject parcel, were apparently 
created in 1963 by deed. A more detailed discussion of the chain of title is contained 
below under MCC .2070(D). The parent parcel is described in a deed recorded in Book 
2172, Page 552. From the parent parcel, former Tax Lot 30 was deeded to Luella (Eunice) 
Weich Hannigan from a parcel owned by Mable Weich and George Smith, recorded in Book 
2172, Page 557. The Smiths also conveyed a parcel in trust to Robert Walsh. That parcel 
was for the area on which the barn/arena is located, described in a metes and bounds legal 
description recorded in Book 2172 page 555. The conveyance of former Tax Lo"t; 29 did 
not include access rights. The deed creating Tax Lot 30 granted an easement across Tax 
Lot 28 for access to Skyline Boulevard. There is no evidence in the record that former Tax 
Lot 29 was ever granted any access rights. 

In 1963 the area was zoned Suburban Residential (SR). The SR zone required parcels 
created in 1 963 to have a minimum lot size of 2 acres and frontage on a public street or 
other access approved by the planning commission. (Former Code section 3.1536). From 
the evidence in the record, the Hearings Officer concludes that Former Tax Lot 29 
undoubtedly does not qualify as a lot of record because it has no documented access. Tax 
Lot 30 also does not qualify as a lot of record because it lacks frontage on a public street 
and there is no evidence that the planning commission approved its easement access. 

Mr. Norr argues in his April 14, 1999 letter (Exhibit 4), that "neither the former Tax Lot 29, 
the former Tax Lot 30, nor the newly created Tax Lot 30, can be found to be a Lot of 
Record since there is no documentation in the record of this case which would allow the 
finding that any of the parcels satisfied all applicable laws when the respective parcel was 
created, since none of them have a demonstrated legal access to a public road." 

~ "' In the Decision document for HV 13-97 the Hearings Officer concluded that the entire 
contiguous area owned by Les and Florence Shields was a tract. The Shields have since 
consolidated their parcels. In reaching that conclusion, the Hearings Officer was focused 
on whether Tax Lot 29 was a lot of record or whether Tax Lots 29 and 30 were a tract, 
requiring consolidation of the parcels. In the proceedings on HV 13-97 the Hearings Officer 
did not have evidence concerning whether the lots satisfied applicable laws when they 
were created. 

In conclusion, the deeds creating the parcel were recorded before February 20, 1 990. The 
parcels did not satisfy all applicable laws when created. The tax lot does not meet the 
minimum lot size requirements of MCC .2058. The parcel is not contiguous to another 
substandard parcel under the same ownership. Because all applicable laws have not been 
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shown to have been satisfied when the lots were created, the subsection (2) criteria are 

not satisfied. 

The zone specifically requires large acreage dwellings and template dwellings to meet the 

lot of record standards. However, farm uses are not specifically required to meet the lot of 

record standards. Section .2062 is essentially a definition of a lot of record applicable in 

those~roomstances where a use is required to comply with the lot of record provisions. 

However, MCC .2058 provides that the minimum lot size in the CFU-2 zone shall be 80 

acres except as set forth in the provisions for lots of exception (MCC . 2060), lot line 

adjustments (MCC .2060), lots of record (MCC .2062) and lot size for conditional uses 

(MCC .2064). None of the exceptions to the minimum lot size applies to this application. 

Therefore, to be eligible for a land use approval, the parcel must have been legally created 

meeting the zoning requirements at the time the parcel was created. As stated above, the 

evidence in the record does not prove that the parcels were legally created. 

11.WH.2074 Development Standards for Dwellings and Structures 

Except as provided for the alteration, replacement or restoration of dwellings under 

MCC .2048(D), .2048(E) and .2049 (B), all dwellings and structures located in the 

CFU district after January 7, 1993 shall comply with the following: 

(A) The dwelling or structure shall be located such that: 

( 1 ) It has the least impact on nearby or adjoining forest or agricultural 

lands and satisfies the minimum yard and setback requirements of 

.2058(C) through (G); 

Findings and Conclusions. The applicants stated in their application that the barn/arena 

location has the least impact on nearby or adjoining forest lands because it meets minimum 

yard setbacks and is a use permitted outright. They noted that the County may not apply 

the Dimensional Requirements to the extent that they would prohibit a use permitted 

outright. The staff noted that the applicant has illustrated the location of the primary and 

secondary fire safety zones on the submitted site plan, and submitted a letter from the 

TVF&R as part of their evidence the structure meets the required fire safety standards. 

The stlff'toncluded that the applicant met this criterion. 

First, the statement that the yard setbacks are satisfied is not correct, it will only be 

correct if the requested exception is approved. Second, the "least impact" prong of this 

standard is additional to the requirement that the minimum yard and set back standards be 

satisfied. The fact that the yard and set back standards are satisfied is no proof that the 

structure was placed so that it has the least impact on nearby or adjoining lands. Similarly, 

the fact that the structure is a permitted use is no proof that it is located such that it has 

the least impact on nearby and adjoining lands. The staff's findings that the applicant 

addressed the fire safety zone standards and submitted a letter from the fire district that 

the structure meets fire safety standards also fail to address the issue of placing the 
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structure such that it has the least impact on nearby or adjoining lands. The applicants 
completely failed to meet their burden of proof on this criterion. 

Neither the applicant nor the staff addressed the findings of fact and conclusions contained 
in the Hearings Officer's decision on HV 13-97 which the Board of County Commissioners 
adopted. Those findings and conclusions concerning this criterion are provided below: ,_ ... 

"This application involves the siting of a structure, not a dwelling. The subject 
parcel abuts lands to the north, south and east designated Commercial Forest Use 
and protected for forest uses. The territory to the west is within the regional urban 
growth boundary and the City of Portland. Although some of the CFU designated 
parcels are currently used for residential purposes, they are forest lands, not 
residential lands. 

"This criteria requires a finding of "least impact" on "nearby or adjoining forest" or 
agricultural lands. The controlling factor is the adjoining lands' land use designation 
as Commercial Forest land ... 

"Mr. Norr argued, and the Hearings Officer finds, that there are substantial impacts 
from having the building located where it is. Fire protection is one. The general 
activities associated with this facility, even though it may be a structure that is 
allowed in the CFU zone, are not allowed this close to a neighbor's property. There 
are more reasons for the setback than just fire protection. One is concern for the 
impact on the neighbor. The impact of the noise and the activities associated with 
the use that will take place within this building. The open side of the building that 
will attract the most activity, is the side that faces Ms. Anderson's property. The 
hub of the activity associated with the building is on the side of the structure facing 
the Anderson's property. That is where the vehicles and horse trailers will have to 
come in and where deliveries will be made. There is no information in the record 
about the impacts from the manure pile, the smell from the horses, the general 
activity, and the noise, all within 64 feet from Ms. Anderson's property. 

"The applicants have not provided basic information regarding the intensity of the 
~r2posed commercial operation, such as the hours of operation, the days of 
operation, the number of horses and people that will be using the facility at any one 
time, where the manure piles would be stored, how the dust will be controlled, the 
number of vehicle trips per day, the anticipated level of noise and smell, etc. The 
Hearings Officer cannot determine what the impact is, let alone how the impact at 
this location compares to other locations on the applicants' property. 

"Mr. Norr argues that view is an issue because protection of views is one of the 
purposes of the Code's setback requirement ... Based on a drawing to general 
scale, Exhibit H 14, showing the impact from the perspective of a person five feet 
tall standing at the Anderson property line looking at the building, the building would 
have to be 55 feet tall to have the same impact that it has at its existing location, 
while the maximum structure height in the CFU zone is 35 feet. The proximity of 
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the building has a substantial impact on adjoining property even though there is no 
specified view corridor. He argues that the view affect should be taken into 
account on the impacts caused on the neighboring property by violating the setback 
requirement. 

"The applicants presented evidence showing that the proposed location of the 
~ut'tding is the best location for themselves. They have not, however, presented any 

evidence proving that the proposed structure cannot physically be placed at least 
[130] feet from Karen Anderson's property or at some other location having the 
least impact on adjoining forest land. The evidence shows that the [ 130] foot 
setback requirement can be observed without placing the structure within [130] feet 
of any other property. 

"The [appellants] in their September 24, 1997, letter state under paragraph 2 on 
page 4: 

"The Shields propose a farm use, a use permitted as right in the district 
[which is] inherently compatible with the existing farm and forest practices 
on adjoining lands. (Emphasis added in original). 

"The fact that the use is permitted outright is not evidence that this arena was sited 
so that it has the least impact on nearby and adjoining farm and forest lands. The 
proposed use could be inherently compatible only if the Code required minimum yard 
setback requirements of MCC .2058 are met. 

"The east side yard has been reduced to [49]% of the required [130] feet. The 
County in adopting the [130] foot yard requirements made the policy choice that 
[130] feet was the separation between structures and property lines that provides 
the minimum protection from impact on adjoining forest lands. Reducing the 
required side yard and secondary fire safety break by more than 50% on this hillside 
site places the Anderson property in jeopardy. The applicants have not 
demonstrated this location has the "least impact" on the Anderson property. 

"In his October 7, 1997 letter Christopher Brand responded that from a construction, 
1Jr~ding, and erosion control standpoint, the current location of the farm structure is 
the best location on the property. The written and oral testimony of Mr. Rondema, 
Mr. Koroch, Mr. Naussbaum, and Mr. Wood, all indicate that the current location 
minimizes the possibility of future erosion problems and future subsidence problems. 
Those conclusions are based on considering only a portion of the Shields' ownership 
and without considering alternate building construction or structure size. 

"In minimizing the potential for erosion and subsidence problems, the current site of 
the farm structure minimizes potential adverse impacts on downhill adjoining lands. 
Erosion problems and/or a land slide on the property could adversely impact downhill 
lands, including the applicants' dwelling. Earth movement could also affect the 
uphill property, including the Anderson's, by removing support. Nonetheless, the 
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applicants have not shown that a different building could not be built so that it was 
safe and has less. impact on the adjoining properties. 

"The applicant contends that the Property Owner Consent to Variance Request form 
signed by all neighbors, except Ms. Anderson, shows that the existing barn location 
has the least impact on nearby or adjoining forest or agricultural lands and satisfies 

'""the-minimum yard and setback requirements. The fact that all but one of the 
adjoining property owners consented to the variance request is not proof that the 
structure is sited at a location that has the least impact on nearby and adjoining 
farm and forest lands. It is no proof at all that the yard requirements are met. 

"The Shields have not shown that the arena's location has the least impact on 
neighboring and adjacent farm and forest uses. Mr. Norr and Ms. Anderson's 
testimony that Ms. Anderson's views may be impaired, wildfire spread may be 
increased, as well as other arguments of alleged adverse impacts, are relevant and 
uncontroverted." 

The applicants have failed to prove that the proposed location has the least impact on 
adjoining forest or agricultural lands when compared with other possible locations on their 
own property and considering different building sizes and construction methods. 

(2) Adverse impacts on forest operations and accepted farming practices 
on the tract will be minimized; 

Findings and Conclusions. The applicants stated in their application that they minimized 
adverse impacts on forest operations and accepted farming practices because the structure 
is for farm use. They stated that they sited the structure on the best and most logical 
location that minimized the necessary fiil and grading. This siting left the maximum 
remaining area for pasture use. 

This criterion requires the applicant to site the structure such that it will minimize adverse 
impacts on the tract. The arena is a farm use. The applicants considered the 
circumstances of the site as a whole concerning the best place to place this building. The 
steeper the area the more fill that will be required. This is the best location on the property 
for thi?tv'"be of structure from the Shields' point of view. The location of the arena, by 
intruding into the yard setbacks, leaves the maximum remaining area for pasture and the 
riding and training of horses. The applicant has placed the structure where they reduce the 
impacts on the tract, at the expense of noncompliance with other Code criteria. 

(3) The amount of forest land used to site the dwelling or other structure, 
access road, and service corridor is minimized; 

Findings and Conclusions. The applicants stated in their application that they minimized 
how much forest land was used for siting the structure and access because the road they 
extended to the structure was only an additional 135 feet to their driveway and ties 
directly to the driveway to their dwelling. In addition, they stated that the portion of land 
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where the structure was located was sparsely treed and was the most efficient site for the 
proposed use. 

Neither the applicant nor the staff addressed the findings of fact and conclusions contained 
in the Hearings Officer's decision on HV 13-97 which the Board of County Commissioners 
adopted. Those findings and conclusions concerning this criterion are provided below: , ... 

"Mr. Norr argued that the access road is longer than necessary and therefore, 
consumes more forest land than necessary. The applicant responded that they 
could not shorten the access road by placing the structure closer to the existing 
house on Tax Lot 29 and closer to SW Skyline Boulevard. The applicant testified 
that the sloping topography of the land, the amount of cut and fill required to site 
the structure closer to the existing house, the conditions of the soils on the west 
end of the property, make placing the building closer to the house and the existing 
drive less feasible than where they built it. However, the applicant did not 
demonstrate that the building could not have been at a location that had a shorter 
access ... 

The Hearings Officer concludes that the applicants have failed to meet their burden to 
prove that they minimized the land area used to site the structure and its service corridor. 

(4) Any access road or service corridor in excess of 500 feet in ~ength is 
demonstrated by the applicant to be necessary due to physical 
limitations unique to the property and is the minimum length required; 
and; 

Findings and Conclusions. The applicant states the additional access to the structure does 
not exceed 500 feet in length. It is true that the access distance from the Shields' house 
to the barn/arena does not exceed 500 feet. However, the access to the barn from NW 
Skyline Boulevard is first taken approximately 268.5-feet through an adjacent parcel 
identified as Tax Lot 28, then across the frontage of Tax Lot 30, approximately 600 feet, 
then from the private road north through the subject parcel. The total distance from NW 
Skyline Boulevard to the barn exceeds 500 feet in length. The staff concluded that the 
application partially meets the criterion. 

~,.;. 

The Hearings Officer notes that each decision-making criterion must be satisfied either by 
evidence in the record or the imposition of a condition of approval that will assure 
compliance. If a criterion is not fully satisfied, the application must be denied. Here, the 
access to the structure exceeds 500 feet. Cons~quently, the applicant must prove that 
they minimize the access length. 

In HV 13-97 the applicant argued that this provision does not apply at all to the Shields' 
driveway extension. Here, they address their driveway but not the private road that serves 
their driveway. MCC 11.15.2074 refers to "access road or service corridor." While the 
Multnomah Code does not define "access road" or "service corridor," "roads" are defined in 
MCC 11.1 5.0010 as "Every public way, thoroughfare, road, street or easement within the 
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County used or intended for use by the general public for vehicular travel, but excluding 
private driveways" and an "accessway" is defined as "[a) private street which is not a part 
of a lot or parcel and which provides access to more than one lot or parcel." The Shield's 
driveway is not a public way, thoroughfare, road, street or easement used or intended for 
use by the general public. It is intended for use of the Shields and their guests and 
invitees. The shields' driveway also is not an accessway because the driveway is part of 
their~- ..Oimilarly, the applicants maintain that this provision does not apply to the private 
road portion of their access. The easement is used or intended for access use by the 
owners of the dominant estates benefitted by the easement and their guests and invitees. 
It is not intended to provide for use by the general public. Therefore, the private access 
road does not meet the definition of a "road." The subject private road is not an "access 
way" because it is an easement, a part of a lot or parcel. 

In HV 13-97, the Hearings Officer concluded that the access requirements of 
11.15.2074(0) apply and that the applicant needs to prove that the MCC 
11 .15.2074(A)(4) requirement that any access road greater than 500 feet in length is 
necessary due to physical limitations unique to the property and is the minimum length 
required. The focus of the criterion is on the "access" to the proposed development. If the 
Code provision were interpreted as the applicant's contend, it would never apply to any 
access that is privately owned. In other EFU cases, the County has applied this criterion to 
private access, including both private roads and private driveways cumulatively. The terms 
road or service corridor refer to two types of access, access for vehicles (roads) and 
access for utilities (service corridor). 

The applicant has not proved that the access is the minimum necessary. Neither the 
applicant nor the staff addressed the findings of fact and conclusions contained in the 
Hearings Officer's decision on HV 13-97 which the Board of County Commissioners 
adopted. Those findings and conclusions concerning this criterion are provided below: 

"An extension of the existing access was built to serve the farm structure. Mr. 
Norr argues that the access is far in excess of 500 feet from Skyline Road and there 
is an absolute requirement that the minimum be used. If the barn had been located 
further down the hill, closer to the house it would not have required extension of the 
access. The applicant contends the access does not exceed 500 feet in length. 
~h~ applicant argues that this criteria applies only to the access which must be 
created in order to facilitate the farm structure. . . He argues the driveway which 
was created to access the farm structure does not exceed 500 feet. The Hearings 
Officer disagrees, the length of the access should consider the entire access to the 
structure, not just the length of the extension of an access to get from the end of 
an existing access to a new structure. The entire length of the access should be 
considered because a purpose of the requirement is to minimize the distance from a 
public road to a structure for emergency response vehicles [and to protect the 
maximum amount of forest zoned land]. 

"The record shows that access to the site is provided from Skyline Blvd. The record 
does not show the total length of the access. The Tax Assessors map shows the 
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access is on an easement. The record does not contain any information about the 
width, surface conditions, signage, etc., of the access. The applicant has not 
demonstrated that the amount of land for the access is minimized. 

In this appeal, the Hearings Officer maintains her interpretation that MCC .2074(A)(4) 
requires the applicant to prove that the length of the access to the structure is the 
minirrmm,.fength required. The applicant has provided no evidence that they minimized the 
length required. This criterion is not satisfied. 

(5) The risks associated with wildfire are minimized. Provisions for 
reducing such risk shall include: 

* * * 

(b) Access for a pumping fire truck to within 15 feet of any 
perennial water source on the lot. The access shall fVeet the 
driveway standards of MCC .2074(0) with permanent signs 
posted along the access route to indicate the location of the 
emergency water source; 

Findings and Conclusions. The territory is within the Tualatin Valley Fire and Rescue 
District (TVF&R). TVF&R provides service to this area by tankers. The property is 
approximately 1-1 /2 miles from TVF&R Station 198. Equipments housed at the station are: 

Brush Rig 198 
Engine 198 
Water Tender 198 

90 gpm 
750 gpm 
750 gpm 

300 gallons of water 
500 gallons of water 
3000 gallons of water 

Fire hydrants are found at the intersection of Skyline Boulevard and Newberry Road, and at 
the intersection of Skyline Boulevard and McNamee Road. The applicant stated that there 
was a fire hydrant at the point of the private road access to Skyline Boulevard. This is 
incorrect. The staff of TVF&R inspected the applicant's property on September 19, 1997. 
The District concluded that fire department access to all structures on the property is 
adequate for fire suppression operations. See September 19, 1997 Letter from Arthur E. 
ThurbJ, Deputy Fire Marshal. 

This criterion applies to "Access for a pumping fire truck to ... any perennial water source 
on the lot." The subject parcel does not contain a perennial water source. Consequently, 
this criterion is not applicable. 

(c) Maintenance of a primary and a secondary fire safety zone on 
the subject tract. 

(I) A primary fire safety zone is a fire break extending a 
minimum of 30 feet in all directions around a dwelling or 
structure. Trees within this safety zone shall be spaced 
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(ii) 

with greater than 15 feet between the crowns. The 
trees shall also be pruned to remove low branches 
within 8 feet of the ground as the maturity of the tee 
and accepted silviculture practices may allow. All other 
vegetation should be kept less than 2 feet in height. 

On lands with 10 percent or greater slope the primary 
fire safety zone shall be extended down the slope from 
a dwelling or structure as follows: 

Percent Slope Distance 
In Feet 

Less than 10 Not required 
Less than 20 50 
Less than 25 75 
Less than 40 100 

(iii) A secondary fire safety zone is a fire break extending a 
minimum of 1 00 feet in all directions around the primary 
safety zone. The goal of this safety zone is to reduce 
fuels so that the overall intensity of any wildfire is 
lessened. Vegetation should be pruned and spaced so 
that fire will not spread between crowns of trees. Small 
trees and brush growing underneath larger trees should 
be removed to prevent the spread of fire up into the 
crowns of the larger trees ... The secondary fire safety 
zone required for any dwelling or structure may be 
reduced under the provisions of MCC 11.WH.2058(0) 
and .2075. 

(iv) No requirement in (i), (ii), or (iii) above may restrict or 
contradict a forest management plan approved by the 
State of Oregon Department of Forestry pursuant to the 
State Forest Practice Rules; and 

(v) Maintenance of a primary and a secondary fire safety 
zone is required only to the extent possible within the 
area of an approved yard (setback to property line). 

(d) The building site must have a slope less than 40 percent. 

Findings and Conclusions. The applicants stated in their application that there are less than 
five trees within the 30-foot primary fire safety zone around the structure and these trees 
are spaced farther than 1 5 feet between the crowns. 
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The primary and secondary fire buffer zone setbacks are measured from the structure out 
on all sides for a minimum distance of 30 feet for the primary fire safety zone. The 
minimum distance for the primary fire safety zone increases as the slope increases. 
Because the distance is based on slopes, the primary zone may be different on each side of 
the structure. According to the applicant, the slope of the site of the barn/arena is less 
than 10%. According to the soils maps on file at Multnomah County, the soil types for the 
porti~kthe property around the subject horse-barn include Cascade silt loam, 8 to 15 
percent slopes (7C), requiring a primary fire safety zone of 30 or 50 feet, and Cascade silt 
loam, 15 to 30 percent slopes (70), requiring a primary fire safety zone of 50, 75 or 100 
feet. In addition, Karl Koroch of CIDA, Inc. stated in the application for the Grading and 
Erosion Control permit, GEC 8-98 for the subject site, dated March 26, 1998, that the 
"average slope is 12.3%" for the site. Consequently, it appears the primary fire safety 
zone is required to be 50-feet, based on the more detailed analysis of the site for the GEC 
permit. 

The applicant showed the buffer zone on the subject property by marking the 50,-foot 
buffer with posts tied with orange tape. These markers are visible in the photos taken by 
the Staff at site visits on April 1, 1999 and April 5, 1999. However, the applicants have 
not provided documentation concerning the percentage of the slope immediately next to 
the building site (barn/arena). Although the average slope of the parcel is 12.3%, the 
slopes may be more or less around the barn/arena site. There is no evidence in the record 
concerning the slopes around the structure. 

The fire zone requirements require a primary fire safety zone of a minimum of 30 feet in all 
directions from a structure, plus a secondary fire safety zone extending a minimum of 1 00 
feet in all directions around the primary safety zone. Thus, there is a total fire safety zone 
of at least 130 feet required by MCC .2074{5)(b). If the slopes require a greater primary 
fire safety zone, the total requirement could be as much as 200 feet. However, the County 
cannot require the fire safety zone to exceed the area of an approved side yard. The Code 
approves a side yard of 1 30 feet, so that is the maximum total fire safety zone that the 
County may require. If the Code requires a 50-foot primary fire safety zone on the east 
side of the structure, 16-feet would remain between the structure and the east property 
line for a secondary fire safety zone. To completely comply, the structure could be 
relocated 66-feet farther west. Another alternative would be to remove the portion of the 
structJ?e'lhat intrudes into the setback. 

The zoning code contains a provision allowing the County to approve an exception to the 
setback and secondary fire safety zone standards at MCC .2075. The applicant's have 
requested an exception for the east side of the structure. The exception provision from the 
secondary fire safety zone standards was added to the zoning code by the amendments 
adopted after HV 13-97 was decided. These new provisions provide for protection from 
fire by higher construction standards for structures placed within the secondary fire safety 
zone, including sprinklers. 
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The exception requirements are addressed below. The Hearings Officer concluded that the 
applicant meets the exception criteria and the structure must meet the Class 1 construction 
requirements, including a sprinkler system. 

The building site of the barn/arena has a slope less than 40 percent. 

The a~lieants stated in their narrative, submitted April 7, 1999, that they intend to comply 
with the applicab~e fire safety zone requirements. A condition of approval could be 
imposed to require the applicants to 1) provide evidence of the slope for each side of the 
barn/arena, and 2) a site plan illustrating the location of the required primary and secondary 
fire safety buffer zones, based upon the slope of the site, before the County issues a 
building permit. Upon compliance with those conditions these criteria would be satisfied. 

(B) The dwelling or structure shall: 

* * * 

(3) Have a fire retardant roof; and 

(4) Have a spark arrester on each chimney. 

Findings and Conclusions. The staff determined that section (8) does not apply because 
the structure is not a mobile home. However, the provisions in (3) and (4) apply to all 
structures. As discussed below, under MCC .2075, the structure will be required to have a 
fire retardant roof and no chimney is present on the structure. These criteria can be met 
with conditions of approval. 

(C) The applicant shall provide evidence that the domestic water supply is from a 
source authorized in accordance with the Department of Water Resources 
Oregon Administrative Rules for the appropriation of ground water (OAR 690, 
Division 1 0) or surface water (OAR 690, Division 20) and not from a Class 
11 stream as defined in the Forest Practices Rules. 

Findings and Conclusions .. The applicants stated in their application that the water supply 
to the ~ar'tl/arena will be from a private well on their property that serves their dwelling. 
The applicants stated that they will provide water to the barn/arena site for stock watering 
purposes only. The proposed stock watering is not a "domestic water" use. 

The Hearings Officer notes that it is likely that they will require water at the arena for the 
public who will be attending events at the arena. The applicant has provided well log 
evidence that the domestic water supply is from a source authorized according to the 
Department of Water Resources Oregon Administrative rules for the appropriation of 
groundwater. The applicants meet this criterion. 
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(D) A private road (including approved easements) accessing two or more 
dwellings, or a driveway accessing a single dwelling, shall be designed, built, 
and maintained to: 

Findings and Conclusions. The appellant, Deborah Nass, contends that the barn/arena site 
does not have an easement right to the private road across her property which serves the 
appli~rs dwelling. Ms. Nass' property is identified by the Multnomah County 
Department of Taxation and Assessment as Tax Lot 28. 

The planning staff researched the history of the Shield's chain of title. The record contains 
several recorded documents related to the creation of the parcels and easement rights. 
The following findings and conclusions are based on those documents. 

A predecessor in interest to Ms. Nass' property, Mabie Weich Smith and her husband (the 
Smiths) conveyed a parcel to Myrna Weich McShirely, a predecessor in interest to the 
property on which the Applicants' dwelling is located (Book 2172, Page 558). T-.hat 1963 
conveyance created a 12.5-foot easement for the benefit of the conveyed property for 
"road purposes." The conveyed property was described by a metes and bounds legal 
description, containing a parcel 609.2 feet wide (east and west) and 357.5 feet deep 
(north and south). The conveyed parcel was identified by the Multnomah County 
Department of Assessment and Taxation as "Tax Lot 30." In 1963, the Smiths also 
conveyed a parcel which is now identified by Assessment and Taxation as Tax Lots 28 and 
49 to Luella (Eunice) Weich Hannigan (Book 2172, Page 557). That deed noted that the 
parcel was subject to a 12.5-foot right of way easement. Also in 1963, the Smiths 
conveyed to Robert Walsh in trust for Nancy Lee Walsh, Teresa Eileen Walsh and Alice 
Marie Walsh, a parcel (on which the barn/arena subject to this application is located) 
described in a metes and bounds legal description (Book 2172, Page 555) that was 
identified by the Department of Assessment and Taxation as Tax Lot 29. That conveyance 
did not include access rights for the conveyed parcel, Tax Lot 29. 

The Smiths conveyed the parcel immediately east of Tax Lot 30 to David Frederick Weich 
(Book 2172, Page 556), also in 1963. The conveyance to David Weich did not contain an 
access easement. 

~ .... 
David Weich obtained easements to his property, in 1972, from Luella (Eunice) Weich 
Hannigan (Book 896 page 930) and Myrna Weich McShirley (Book 896 Page 932). Those 
easements were for a 50-foot wide strip for "private access and utility rights." Those 
easement documents describe by metes and bounds the easement strip and the burdened 
properties (the servient estates) but do not describe the benefitted property (the dominant 
estate). Consequently, the 50-foot easement was for the benefit of David Weich only. It 
did not grant an additional easement right for the benefit of the property owned by Myrna 
Weich McShirley (Tax Lot 30). The easement for Tax Lot 30 continued to be a 12.5-foot 
easement. 

In 1980 Luella (Eunice) Weich Hannigan partitioned her parcel into the two parcels now 
identified by Assessment and Taxation as Tax Lots 28 and 49. Apparently, Luella (Eunice) 
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Weich Hannigan acquired the parcel identified by Assessment and Taxation as Tax Lot 30 
sometime between 1972 and 1980. In November 1980 she sold the partitioned parcel and 
Tax Lot 30, the parcel on which the applicant's dwelling is located, to Jack and Barbara 
Myers. There is no reference in the deeds to easements. When the same owner holds 
title of the dominant and servient estates, merger extinguishes an easement. Merger 
occurs at the time the fee owner of the dominant parcel acquires the fee in the servient 
parce~ lr-rWitt v. Reavis, 284 Or. 503, 508 , 587 P.2d 1005 (1978) the Oregon Supreme 
Court held that the effect of merger is a complete destruction of the easement. Thus, it 
appears that the easement across Tax Lot 28 to provide access to Tax Lot 30 was 
extinguished when Luella Hannigan, owner of the servient estate acquired Tax Lot 30, the 
dominant estate. 

In 1984, Robert Walsh, trustee, conveyed Tax Lot 29 (on which the barn/arena is located 
and is subject to this application), to Alice Marie Walsh Laney, also known as Barbara Alice 
Weich, (Book 1798, Page 2378). That conveyance also does not contain any reference to 
access to the conveyed parcel. 

The applicants obtained the parcel on which their dwelling is located (Tax Lot 30) from 
Jack and Barbara Meyers (Book 1783, Page 1169). Their deed includes a reference to an 
easement recorded in Book 896, Page 930. From the documents in the record, it appears 
that the easement for Tax Lot 30 was extinguished and that the conveyer should have 
granted a new easement. (Note that the record does not include a complete chain of title 
for Tax Lot 28. The Hearings Officer assumes, without knowing, that Jack and Barbara 
Meyers still owned both parcels when they sold Tax Lot 30 to the applicants and therefore, 
could have granted access to Skyline Road when they sold Tax Lot 30 to the applicants). 
As there is uncertainty about the grant of an easement to Tax Lot 30, a court would look 
beyond the wording of the deed to decide the intent of the parties. Because the deed 
included a reference to an easement which burdened seller's adjoining property, it appears 
that it was the seller's intent to transfer an easement to the applicants. Also, because the 
referenced easement in Book 896, Page 930 is to a 50-foot easement, it appears likely that 
the easement they intended to convey is 50-feet wide. Even if the Meyers sold Tax Lot 28 
before selling Tax Lot 30, it appears more likely than not that the Meyer's would have 
reserved an easement for Tax Lot 30. No one has asserted that Tax Lot 30 does not have 
a right of easement. The Hearings Officer concludes that the land area described in the 
convelan't:e from Meyers to Shields does have a 50-foot easement across Tax Lot 28. 

The appellant, the current owner of Tax Lot 28, the servient property, contends that Tax 
Lot 29 has never been granted an easement to the access road across her property. The 
record contains no evidence that an easement was ever granted to Tax Lot 29. It appears 
that the parcel identified as Tax Lot 29 was created by deed in 1963 by a conveyance 
from the Smiths to Robert Walsh, trustee. Robert Walsh then conveyed Tax Lot 29 to 
Barbara Alice Laney Weich in 1984, who conveyed the property to Eldon Shields in March 
1993. Neither the 1963 nor the 1984 deeds contain a reference to access rights to the 
property. The 1993 statutory warranty deed conveying the property to Eldon Shields 
contains the following note: 
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"This property is free of liens and encumbrances, EXCEPT: No apparent means of 
record ingress or egress to or from the property." 

Eldon Shields conveyed his parcel to the applicants in May 1993 by quit claim deed. In 
October 1 998, the applicants consolidated the two parcels into one parcel. Thus, the 
former Tax Lot 29 to the north where the subject barn/arena is located and the former Tax 
Lot 3~o-<1'he south where the applicant's dwelling is located are now one parcel for 
assessment and taxation purposes. The Department of Assessment and Taxation identifies 
the parcel as Tax Lot 30. 

In their General Application Form for Variance, HV 13-97, and in this proceeding, the 
Shields cited an Agreement for Easement, Book 896, Page 932, as proof of their having 
been granted an easement. As discussed above, this agreement granted an easement 
across Tax Lot 30 to David Weich, it was not an access easement for the'benefit of the 
former Tax Lot 30. It does not mention lot 29. The Hearings Officer has already 
concluded that the reference in the deed conveying Tax Lot 30 to the Shields by, the 
Meyers to the easement described in Book 896, Page 930 was intended to create access 
to the area identified formerly as Tax Lot 30. However, nothing in the deed grants access 
to former Tax Lot 29. There is no evidence in the record that the area contained in former 
Tax Lot 29 was ever granted access across Tax Lot 28, or any other access. 

The applicant argues that the area in former Tax Lot 29 has rights to the easement granted 
to the area within the former Tax Lot 30 by virtue of the applicants' consolidation of Tax 
Lot 29 with Tax Lot 30. In reaching this conclusion they rely in part on a conclusion 
reached by Mary Pfau, Public Researcher in the Multnomah County Assessment and 
Taxation Department, that their perpetual easement to Tax Lot 30 automatically applies to 
Tax Lot 29 after the tax lots are consolidated. The applicant also relied on Jones v. 
Edwards for the proposition that the scope of an easement is subject to changing 
circumstances. 

The applicants confused the easement law concepts of dominant estate and scope of 
easements. The scope of an easement concerns the dominant estate's use of the 
easement. The scope of an easement is subject to adjustment consistent with normal 
dev'elo_~m~nt of the dominant estate. The dominant estate which has the easement rights 
is the area described in the easement grant. Here, the dominant estate is the area 
described in the deed the Shields acquired from Meyers, former Tax Lot 30. The dominant 
estate is not adjusted because a dominant estate is consolidated with another parcel(s). 

After researching the access to the barn/arena site, the county planning staff concluded in 
its March 19, 1999 decision that the site of the barn/arena has a legally established 
access. The Access for Easement on Tax Lot 28, attached as Exhibit #7, states that the 
property owner of Tax Lots 28 and 49 (formerly one parcel) was the lawful property owner 
and thus qualified to convey the right of the easement across the said property. The 
easement agreement describes the area of the access easement and it grants "Private 
Access and Utility Rights." The document further states, "the statement described above 
shall continue for a period of Permanent, always subject, however, to the following 

Hearings Officer Decision 
May 6, 1999 

E 1-99 
Page 24 of40 



specified conditions, restrictions, and considerations: None." The staff concluded that it 
thus it appears that the easement runs with the land. Additionally, the easement is 
granted for "Private Access and Utility Rights" and does not restrict the use of the 
properties that are accessed by the easement. The staff failed to note that the easement 
was granted to David Weich, the owner of the land east of the applicant's property, not to 
the applicants or any of their predecessors. Therefore, the staff incorrectly concluded that 
the e~ment agreement was for the benefit of applicants' land. 

The appellant argued that a notation on the 1993 deed conveying Tax Lot 29 to Eldon 
Shields is conclusive that the easement across Tax Lot 28 does not serve Tax Lot 29. 
That notation includes the statement: 

"This property is free of liens and encumbrances, EXCEPT: No apparent means of 
record ingress or egress to or from the property." 

The staff concluded that former Tax Lot 29 does have access. The staff correctJy found 
that agreements for access are not always "of record" and that a grant of access could 
legally exist but not be recorded. However, there is no evidence in the record that there 
was ever a grant of access to Tax Lot 29, recorded or unrecorded. 

The staff relied on an excerpt from Evidence and Procedures for Boundary Location (3rd 
edition), Section 12-15, Location of Easements, which states, "Easements necessary for 
the enjoyment of a property may automatically be transferred, whether mentioned in a 
conveyance or not" to draw the conclusion that the access that was granted to Tax Lot 30 
could be "transferred" to the area in former Tax Lot 29. The planning staff misunderstood 
the language on transferring an easement. The excerpt is a correct statement of Oregon 
easement law in the sense that a perpetual easement granted to a property can be 
transferred to subsequent owners of the property whether or not the easement is 
mentioned in the conveyance. However, the language does not apply to the situation 
where the owner of a dominant estate wants to "transfer" an easement to lands beyond the 
territory described as the dominant estate in the grant of easement rights. The owner of a 
dominant estate has no right to grant to another dominant estate a right to to use the land 
of the servient estate which he does not own. 

The st~ff'1easoned that the appellant's contention, taken to its logical end, leads to an 
illogical result. The staff reasoned that if the easement can only serve land area served at 
the time of the easement is granted, then any land area added to the original parcel through 
a lot line adjustment or consolidation would be precluded from being accessed by the 
easement. The staff further reasoned that the access easement granted access to Tax Lot 
30 and cannot restrict access within Tax Lot 30, even if Tax Lot 30 gains land area. 

The staff is incorrect that the easement was granted to Tax Lot 30. The easement was 
granted to an area specifically described in a metes and bounds legal description that 
correlates to the area identified by the Department of Assessment and Taxation as the 
former Tax Lot 30. The dominant estate is the land area described by metes and bounds 
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on the deed which created the easement. The dominant estate is not "Tax Lot 30" which 
may become a larger area by consolidation of tax lots. 

For purposes of easing the development of land, it may be desirable for access rights for an 
area to be expanded to other areas when lots or parcels are consolidated. However, an 
easement is a limitation on the property rights of the burdened estate to exclude others 
from ~in~r his land. An owner of a property granted an easement does not have the right 
to grant to the owners of other property a right to cross the property of the landowner who 
granted him a right of access. Concerning any easement across Tax Lot 28 for access to 
Tax Lot 30, the easement would be an "easement appurtenant" to the former Tax Lot 30, 
and the former Tax Lot 30 would be the "dominant tenement" or estate. The Oregon 
Supreme Court in College Inns of America. Inc. v. Cully, 254 Or 375, at 376, 460 P2d 360 
( 1 969) addressed the situation where the owner of a dominant estate acquired property 
next to the dominant estate and constructed a large dormitory on his entire property. The 
court held: 

"It is well established law that 'a right of way appurtenant to land conveyed cannot 
be used by the owner of the dominant tenement to pass to or from other land 
adjacent..to or beyond that to which the easement is appurtenant." 

The current Oregon State Bar CLE materials summarize Oregon law as follows: 

"An easement holder may not use the easement for the benefit of property other 
than the dominant estate ... even if the other property is adjacent to the dominant 
estate and is owned by the easement holder. See Principles of Real Estate Law 
(Oregon CLE 1995), Section 3.28. Page 3-20). 

Thus, the owner of the former Tax Lot 30, who has been granted access rights across Tax 
Lot 28 cannot extend those access rights to the former Tax Lot 29, even if the same 
people own the former Tax Lot 29 and 30. 

The staff found that the easement was not granted for the sole benefit of Tax Lot 30 
because it provides access to five properties. There is no evidence in the record as to the 
basis for the rights of access to the other properties using the easement. Those properties 
may h~e"'ndependent grants of easement, prescriptive easements, or no legal access 
rights. The fact that other properties use the private road is not evidence that Tax Lot 29 
has an easement right to use the private road. 

Finally, the staff relied on the decision document from the Hearings Officer for HV 13-97, a 
variance request for the subject barn/arena, issued October 20, 1997, in which the 
Hearings Officer discussed access to former Tax Lot 29. The Hearings Officer stated, 
"The access is an easement. The access provides access to a dwelling on Tax Lot 30 (the 
Shields residence) and on Tax Lot 33 (Ms. Anderson). [It t]hus meets the definition of 'a 
private road (including approved easements) access two dwellings.' The Hearings Officer 
concludes that the access requirements of 11.15.2074(0) apply ... " This statement of the 
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Hearings Officer provides that the criterion applies, it does not state that the criterion is 
satisfied. 

The access to the barn/arena structure is a private road. The site of the structure does not 
have any demonstrated easement rights to this access. This criterion implicitly requires 
that the land subject to the land use action have access rights. The site of the structure 
does m,t . ..-Consequently, the applicants do not meet this criterion. 

(1) Support a minimum gross vehicle weight (GVW) of 52,000 lbs. 
Written verification of compliance with the 52,000 lb. GVW standard 
from an Oregon Professional Engineer shall be provided for all bridges 
or culverts; 

Findings and Conclusions. The applicants stated that they experienced no problems on the 
private road from heavy construction trucks during the building of their home 16 years ago, 
the construction of their new structure or the two other homes along the private,road. The 
applicants stated that their experience with the access road over the last 1 4 years, is that 
it has supported the weight of all construction vehicles weighing more than the 52,000-
pound requirement. There have been four homes plus two additional structures 
constructedalong this private road. The applicants stated that they contacted a concrete 
supplier who told them that the nine trucks delivering concrete to the subject barn/arena 
site weighed from 52,000 to 60,000 pounds each. The supervisor told them that the road 
never posed a problem except once when one truck tried to avoid a broken low-hanging 
tree limb partially over the road (which has since been removed). They say this was the 
cause of the "partial collapse" noted in the appeal. This "collapse" was only the width of 
one truck tire which measured 6 inches wide by approximately 5 feet long and 4 inches 
deep. It has long since disappeared due to one of their neighbor's routine road 
maintenance, which has smoothed out this minor depression. 

In a September 19, 1997 letter, Arthur Thurber, Deputy Fire Marshal for Tualatin Valley 
Fire and Rescue district stated that "Fire department access to all structures on [the] 
property is adequate for fire suppression operations." The Fire Marshall's letter contains no 
factual evidence to support this conclusion. 

~ .... 
The Tualatin Valley Fire and Rescue district has adopted minimum roadway design criteria 
for fire apparatus access to all proposed and newly constructed structures. These 
requirements are contained in the record in the document titled "Fire & Life Safety 
Requirements for Fire Department Access and Water Supplies." These design criteria 
require the applicant to construct access roads adequate to support a minimum weight of 
12,500 pounds wheel point load and a gross vehicle weight of 50,000 pounds. The 
Hearings Officer notes that the District's access road design criteria are less restrictive than 
the Multnomah County Code criterion - 50,000 rather than 52,000 gross vehicle weight. 
The District requires road design and compaction reports to be submitted verifying load 
carrying capacity. To meet the District's load bearing requirements, an applicant can 
provide either: 1) a soil compaction report certifying a bearing capacity of 2,000 pounds 
per square foot for the roadbed, plus a minimum depth of 5-inches of 1-1 /2-inch minus 
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gravel, 2) a minimum depth of 8-inches of uncompacted 1-1 /2-inch minus gravel, or 3) 
construction plans prepared and stamped by a registered engineer. The fire district requires 
an access road to extend to within 1 50-feet of the structure and a turnaround if the excess 
distance to an intersecting roadway is greater than 1 50-feet and/or the access road is a 
dead-end road. Here, the intersecting roadway is the intersection of the private road 
access to the structure with Skyline Road which is approximately 800 feet from the 
struc~e'! Consequently the Fire District requires a turnaround. The District's standards 
provide that the district can modify the access standards if the applicants protect the 
structure with an approved automatic sprinkler system. 

There is no direct evidence in the record that the District's standards are satisfied. The 
Hearings Officer finds that the District's letter concluding that there is adequate access is 
not credible because they do not base the conclusion on evidence that the District's own 
adopted design criteria are met. For example the District's criteria require a turnaround and 
none is present and there is no evidence of a soil compaction report on the required amount 
of 1 1 /2-inch minus gravel on the road (5 inches for compacted or 8-inches for ' 
uncompacted road beds.) In addition, even if there is evidence that the District's criteria 
are satisfied, that would not necessarily be evidence that the Zoning Code criteria are 
satisfied, because the Zoning Code requires a load-bearing capacity greater than required 
by the District's criteria. 

The appellant contends that the private road is unsuitable for heavy vehicles and stated 
that there was an incident during construction of the Shield's barn when a construction 
vehicle caused a partial collapse of the road. The appellant argues that the applicant's 

·statement that the road is adequate is merely the applicant's opinion unsupported by an 
engineering study. 

A letter was received from Scott T eitsworth and Deborah Buchanan, owners of the parcel 
directly to the west of Tax Lot 29, dated March 28, 1999. They argue in their letter that 
the applicant's statement that the road can "support a minimum gross vehicle weight of 
52,000 pounds is merely an opinion of the Shields and not that of an engineer or other 
qualified professional. They state that there were problems with large heavy vehicles 
during the construction of the barn/arena. They said that a cement truck was forced to 
dump ~a'! of a load of wet cement to get up the hill'which is quite steep, and that another 
heavy vehicle drove too close to the northern drainage ditch and collapsed about a 2-foot 
wide section of the road into the ditch. They also said that another vehicle was too long to 
negotiate the turns on the portion of the driveway crossing Tax Lot 30. Mr. Treitsworth 
stated that as an experienced firefighter he can assure that "no full sized fire engine will 
ever even attempt to negotiate the Shield's driveway. 

The planning staft in its administrative decision, did not request a written verification of 
the private road's or driveway's load-bearing capacity from an Oregon Professional 
Engineer because the fire district had twice evaluated the site and found that "Fire 
department access to all structures on property is adequate for fire suppression operations" 
and because a written verification of compliance with the 52,000 lb. GVW standard from 
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an Oregon Professional Engineer is required only for bridges or culverts and the applicant 
for E 1-99 does not request to construct a bridge or a culvert. 

Although the Zoning Code requires written verification from a registered engineer only 
when an access road has bridges or culverts, there needs to be credible evidence, upon 
which a reasonable person would rely, that the Zoning Code's requirement that the access 
road tn.s -5"2,000 pound load-bearing capacity is complied with. The applicants' evidence 
that the 52,000 pound load-bearing standard is satisfied consists of statements that trucks 
of or exceeding this weight have successfully used the access road. The opponents, 
however state that on at least one occasion the private road did not support the weight of 
a cement truck. The applicant responds that this was because the cement truck got too 
close to the edge of the road bed. 

Imposing a condition of approval may satisfy compliance with a code standard to assure 
that the requirement will be satisfied. However, to satisfy a decision-making criterion by a 
condition of approval, the decision-maker must have evidence that satisfying the. criterion is 
likely, or feasible. Here, the access to the structure includes approximately 800 feet of 
private road access across the south part of Tax Lots 28 and 30 plus more than 400 feet 
of access through Tax Lot 30. There is no evidence in the record that improving the 
access to meet the 52,000 pound load-bearing capacity is financially feasible. The 
Hearings Officer concludes that the applicants have failed to meet the burden to prove that 
the criterion is satisfied. 

(2) Provide an all-weather surface of at least 20 feet in width for a private 
road and 12 feet in width for a driveway; 

Findings and Conclusions. This criterion requires a private road to have an all-weather 
surface of 20-feet in width and a private driveway to have an all-weather surface of at 
least 12-feet in width. Here, the private road is the access easement across Tax Lots 28 
and 30 and the driveway is the access across applicants' property from the private road to 
the structure. The Tualatin Valley Fire and Rescue district's adopted minimum access 
roadway design criteria requires an access road having an all-weather surface and an 
unobstructed width of not less than 20-feet. The District's criteria appear to apply to 
entire access - the private road and the driveway both need to be 20-feet in width meeting 
the Di~ritt's load bearing requirements. 

The applicants stated in their application that their driveway surface is covered with %­
inch-minus gravel and has a minimum width of 12-feet. The applicant stated that they 
understood that TVF&R deemed their current access road acceptable for their fire 
suppression access. The County Planning Staff had an inspector for the Multnomah 
County Right-of-Way Division measure the width of the applicant's driveway and the 
turnaround area on March 17, 1999. On April 1, 1999, the Staff Planner visited the site 
and measured the driveway and the turnaround area. The driveway is approximately 9-
feet in width for most of the length of the driveway. The applicant stated in a letter dated 
April 7, 1999, that they will meet the Code requirements for the driveway. 
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Staff recommended the Hearings Officer establish a Condition of Approval to require the 
applicant to construct the 1 2-foot wide driveway before the County issues a building 
permit. 

The appellant contends that the applicant has not satisfied this criterion because the 
private access road is less than 20 feet in width. Mr. Treitsworth and Ms. Buchanan state 
in theif\!erfer that the Shields driveway is reached by driving approximately 800 feet along 
the private road which is used by 3 other households. They also said that this road is not 
20-feet wide. 

The record contains no evidence concerning the width of construction of the private road 
from which the Shield's driveway obtains access. The applicant has failed to meet its 
burden to prove that the criterion is satisfied. 

(3) Provide minimum curve radii of 48 feet or greater; 

Findings and Conclusions. The applicant stated that a minimum curve radii of 48 feet or 
more is provided. The staff concluded that the application meets this criterion. This 
conclusion is not challenged on appeal. 

(4) Provide an unobstructed vertical clearance of at least 13 feet 6 
inches; 

Findings and Conclusions. The applicant stated that an unobstructed vertical clearance of 
at least 13 feet 6 inches is provided. The staff concluded that the application meets this 
criterion. This conclusion is not challenged on appeal. 

(5) Provide grades not exceeding 8 percent, with a maximum of 12 
percent on short segments ... 

Findings and Conclusions. The applicants stated in their application that the driveway does 
not exceed more than 8 percent grade except on short segments. They noted that the 
Tualatin Valley Fire and Rescue had stated in a letter, dated September 19, 1997, that the 
access to .all structures on the property is adequate for fire suppression operations. The 
staff n~ted that the applicant does not state whether or not the driveway exceeds 12% 
grade at any given slope on the site. The staff concluded that the application partially 
meets the criterion. 

The Fire District's adopted access design criteria requires the roadway grades to not 
exceed an average grade of 1 0 percent with a maximum grade of 1 5 percent for lengths of 
no more than 200 feet. 

The Fire District's criteria permit a greater maximum grade than the Zoning Code allows. 
The District's criteria may be met while the County Code is not. There is insufficient 
evidence in the record from which the Hearings Officer can conclude that the grades of 
either the private road or the driveway meet this criterion. The applicant's statement that 

Hearin~ Officer Decision 
May 6, 1999 

E 1-99 
Page 30 of 40 



the 8 percent grade is held not to be reliable evidence because other statements made by 
them have proved to be inaccurate, it is unsupported by any evidence and other evidence 
submitted by opponents suggests that the grade is steep. 

,. .. (6) Provide a turnaround with a radius of 48 feet or greater at the end of 
any access exceeding 150 feet in length; 

Findings and Conclusions. In their application the applicants stated that they have provided 
turnarounds with a minimum radius of 48 feet. The appellant contends that the applicant 
has not provided turnarounds and stated that when a fire occurred at her house in February 
1997, the Portland Fire Bureau refused to drive their trucks up the private road because it 
lacked turnaround space. The Right-of-Way Inspector, the Code Enforcement Inspector, and 
Planning Staff visited the site and found that the required turnaround does not currently 
exist. 

The applicants responded that they have adequate space to provide the necessa!;y 
turnaround with a minimum 48-foot radius at the end of their driveway. They stated that 
they would provide a turnaround, if required by Multnomah County. The County Planning 
staff visited the site and found that the portion of the property next to the barn/arena, on 
the east side of the subject parcel, contains room for the applicant to establish the required 
48-foot radius turnaround. Mr. Treitsworth and Ms. Buchanan question whether they can 
provide an adequate turnaround in the area surrounding the barn. They say that this area is 
quite muddy even in dry weather because there are many springs on this hillside. They 
believe that a vehicle the size and weight of a fire engine would most likely sink into the 
mud and be stuck, although he doubts that an engine could even get to the turnaround. 

The applicants responded to appellants' comments about the Portland Fire bureau's 
response to her fire in February 1997. They noted that it was the Portland Fire Bureau that 
responded to Ms. Nass' fire, not the Tualatin Valley Fire and Rescue District which is 
responsible for serving their fire needs because her property is within the City of Portland 
and theirs is in Multnomah County. The Hearings Officer note that fire equipment is 
dispatched according to which entity has the closest equipment, not according to 
jurisdictional boundaries. They also said that the Portland Fire Bureau did indeed bring 
trucks onto the private road from Skyline Blvd~ and then into Ms. Nass' driveway. 

~ .... 

The Staff recommended the Hearings Officer establish a condition requiring inspection of 
the site for compliance with the requirement to have a 48-foot radius turnaround before 
issuance of building permits. A condition of approval could satisfy this condition. 

(7) Provide for the safe and convenient passage of vehicles by the 
placement of: 

(a) Additional turnarounds at a maximum spacing of 500 feet 
along a private road; or 
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{b) Turnouts measuring 20 feet by 40 feet along a driveway in 
excess of 200 feet in length at a maximum spacing of % the 
driveway length or 400 feet whichever is less. 

Findings and Conclusions. In their application the applicant stated that their driveway has 
appropriate turnouts for safe passage of vehicles along its length. The appellant contended 
that r'rnlrtlfillarounds or turnouts exist. The staff confirmed on site visits that the applicants 
have constructed no turnouts the subject parcel. The applicants stated that if the current 
"turnout" places that already exist along the main driveway are not acceptable after 
additional review by Multnomah County and/or TVF&R, they will provide any necessary 
changes to allow for safe passage of vehicles. Mr. Treitsworth and Ms. Buchanan state 
that the two private driveways along the private road don't measure 20 feet by 40 feet. 
He believes that there are not adequate turnouts along the private road. 

The turnout requirement applies to driveways, not to private roads. The Staff 
recommended the Hearings Officer establish a condition requiring inspection of tl;le site for 
compliance with the requirement to have turnouts on the Shields' driveway, as required by 
subsection (7), before the county issues building permits. 

The applicants did not address the requirement that a private road provide additional 
turnarounds at a maximum spacing of 500 feet. They addressed only requirements relating 
to their own driveway. The Hearings Officer notes that the fire access requirements apply 
to "a private road ... accessing two or more dwellings, or a driveway accessing a single 
dwelling." The Hearings Officer does not believe that these requirements are meant to be 
in the alternative when both a private road and a driveway are involved in reaching a 
development. The Hearings Officer believes that private road standards apply to private 
roads and the driveway standards apply to driveways. Where there is both a private road 
and a driveway, the standards for both need to be satisfied. 

There is no evidence that there is any turnaround along the private road which exceeds 
800 feet in length. The Code requires at least one turnaround along the private road in 
addition to a turnaround at the end of the applicants' driveway. It appears that the 
additional turnarounds must also have a radius of 48-feet. As the private road easement is 
at most 50-feet in width, there is inadequate space within the easement to provide a 
turnardtn1! having a 48-foot radius. Consequently, the applicant has failed to prove that 
this requirement could be satisfied. 

11.15.2075 Exceptions to Secondary Fire Safety Zones and Forest Practices Setbacks 

(A) The secondary fire safety zone and forest practices tract setbacks for 
dwellings and structures may be reduced pursuant to the provisions of 
.2075(8) when: 

( 1) The tract on which the dwelling or structure is proposed has an 
average lot width or depth of 330 feet or less, or 
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(2) The dwelling or structure is proposed to be located within 130 feet of 
the centerline of a public or private road servicing two or more 
properties including the subject site, or 

(3) The proposed dwelling or structure is intended to be located within 
130 feet of a legally existing dwelling or structure. 

Findings and Conclusions. The average lot width and depth exceeds 330 feet. The 
barn/arena structure is located within 130 feet of a legally existing dwelling. To be eligible 
for an exception to the secondary fire safety zones and forest practices setback 
requirements, the applicant needs to meet one of the three listed criteria. The applicant 
meets two of the criteria for eligibility for approval of an exception. The criteria in .2075(8) 
apply to whether or not the County can approve such an exception. 

(B) Exceptions to secondary fire safety zones and forest practices setbacks shall 
only be granted upon satisfaction of the following standards: 

( 1 ) If the proposed secondary fire safety zone is between 50 and 1 00 
feet, the dwelling or structure shall be constructed in accordance with 
the International Fire Code Institute Urban-Wildland Interface Code 
Section 505 Class 2 Ignition Resistant Construction as adopted 
August, 1996, or as later amended, or 

(2) If the proposed secondary fire safety zone is less than fifty feet, the 
dwelling or structure shall be constructed in accordance with the 
International Fire Code Institute Urban-Wildland Interface Code 
Section 504 Class 1 Ignition Resistant Construction as adopted 
August, 1996, or as later amended, and 

Definitions from the 1997 Urban-Wildland Interface Code: 

Ignition-Resistant Construction, Class 1, is a schedule of additional requirements for 
construction in urban-wildland interface areas based on extreme fire hazard. 

~ ... 
Ignition-Resistant Construction, Class 2, is a schedule of additional requirements for 
construction in urban-~ildland areas based on high fire hazard. 

Findings and Conclusions. According to the applicant, their secondary fire safety zone will 
be between 50 and 1 00 feet, therefore the structure will consequently need to comply 
with the International Fire Code Institute - Wildland Interface Code Section 505 Class 2 
Ignition Resistant Construction Standards. The applicant provided a letter from Drew 
DeBois of the Tualatin Valley Fire and Rescue (TVF&R) Department and has provided a 
narrative response to Section .2075 requirements - based on the review as a Class 2 
structure: 
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"Roof Covering: Roof covering material is predominantly metal with some fiberglass 
panels serving as skylights. Although Chapter 1 5 of the 1 994 Uniform Building 
Code recognizes the metal panels as a Class B roof covering, it is not possible to 
confirm the fiberglass panels without the benefit of the manufacturers test data. 
Please forward this information to this office for review. If confirmation cannot be 
made, replace the panels with an approved Class B roof covering material. 

"""""' ... 
"Protection of Eaves: Not applicable. No eaves present. 

"Gutters and Downspouts: Gutters and downspouts are plastic and are presumed to 
be combustible. Remove plastic gutters and downspouts. If replaced, utilize non­
combustible materials. 

"Exterior Walls: Approximately 60% of the structure is open with combustible wood 
structural members exposed to atmosphere. The balance of the building (south 
side) consists of wood studs covered with metal and fiberglass panels on,the 
exterior side only. The upper 18" of the exterior wall covering near the intersection 
of the roof is fiberglass and serves as a light opening. The exterior walls, where 
present, are combustible and do not appear to meet the criteria for one-hour fire­
resistive. Enclose the structure with one-hour fire-resistive construction on the 
exterior side. Such material shall extend from the top of the foundation to the 
bottom side of the roof sheathing. 

"Unenclosed Underfloor Protection: Not applicable. Structure rests on grade. 

"Appendages and Projections: Not applicable. No projections beyond the exterior 
walls. 

"Windows: Not applicable. No conventional windows were observed. 

"Exterior Doors: The exit door near the southwest corner of the building is a 1 %" 
hollow metal door. The sliding doors (livestock entrance) along the south and east 
sides of the building are framed with metal cladding on the exterior side only. 
Replace the sliding doors with noncombustible or solid core wood doors not less 
'h~n 1 3/8" thick. 

"Vents: Not applicable. No conventional attic or foundation vents were observed. 

"Spark Arrestors: Not applicable. No wood or solid burning appliances were 
observed." 

The applicant stated that if the roof panels prove to be non-compliant, they will replace 
them with metal similar to the existing roof or with a conforming light panel. A letter from 
Econ-0-Fab Buildings, Inc., dated August 6, 1998 states: 
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' 
"Enclosed is data and specifications for a light panel that could be used to replace 
existing light panels in the Shields arena. The panel is f!Ot a stock item and would 
have to be special ordered out of Canada. It has a fire rating of Class A. Cost for 
materials and labor to replace panels would be approximately $1 ,800.00 - 30 1 2' 
panels in roof, 32 2' panels in side walls." 

The ~lic.wnt stated that they will make the exterior walls to be one-hour fire resistive by 
use of the conforming light panel noted in #1 above, replace the plastic gutters and 
downspouts with non-combustible materials and make the exterior doors non-combustible 
or remove them if necessary. 

The appellant contends that the secondary fire safety zone on the east side of the barn is 
34 feet, not between 50 feet and 1 00 feet as proposed by the applicant. The Hearings 
Officer has found that, based on the evidence in the record, the secondary fire safety zone 
would be at most 16 feet on the east side of the barn/arena structure. Thus, the criterion 
is MCC .2075(8)(2) section is applicable. 

According to this subsection (2) the structure must be constructed in accordance with the 
International Fire Code Institute Urban-Wildland Interface Code Section 504 as a structure 
classified by Class 1 Ignition Resistant Construction. Exhibit #3 is the Ignition Resistant 
Construction Categories from the International Fire Code Institute 1997 Urban - Wildland 
Interface Code. Exhibit #5 is the letter from TVFR showing the evaluation of the 
barn/arena as a Class 2 structure. Staff contacted De8ois, who reviewed the site in 1 998 
and wrote the letter attached as Exhibit #5, at TVFR. Staff asked why the barn/ arena 
was reviewed under Ignition Class 2 standards and De8ois said the request to TVFR was to 
review the site as a Class 2 structure. 

The Ignition Resistant Construction Categories show the differences between Class 1 and 
Class 2. The main differences, as they concern this stn.Jcture, is that Class 1 requires 
Class A roof Covering rather than Class 8; Class 1 requires a structure to have a Central 
Station monitored 13D sprinkler system rather than a Central Station monitored approved 
alarm system; the Class 1 exterior door requirement is for 1 3/4" thick rather than a 1 3/8" 
thick noncombustible or solid core; and class 1 requires 1-hour fascia protected on 
backside or 2" thick for Class 1 rather than %" thick and no exposed rafters unless heavy · 
timber~. "'See Exhibit #3. 

The June 1, 1 998 letter from De8ois states that no eaves are present, so this requirement 
is not applicable. The June 1st letter states "the exit door near the southwest corner of 
the building is a 1 3/4" hollow metal door. The sliding doors (livestock entrance) along the 
south and east sides of the building are wood framed with metal cladding on the exterior 
side only. Replace the sliding doors with noncombustible or solid core wood doors not 
less than 1 3/8" thick." 

At the applicants' request the Tualatin Valley Fire and Rescue District reviewed the 
structure for compliance with Class 2 standards. The Tualatin Valley Fire and Rescue 
District found that there is no Central Station monitored alarm system at the barn/arena 
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structure. The district recommended that the County should require the applicant to 
provide a fire alarm system that is monitored by an approved Central Station service. The 
applicant stated that they will extend the Central Station Monitored alarm system in their 
home to the barn/arena structure. However, Class 2 construction standards do not apply 
here, Class 1 standards apply. A sprinkler system is required for Class 1 construction. 

The s~ff-ifecommended the Hearings Officer establish a condition of approval to require the 
applicant to install the necessary items to meet the Class 1 Ignition Resistant Construction 
Category including roofing materials, the exterior door standard and the automatic fire 
sprinkler system. The staff also recommended the Hearings Officer establish a condition to 
require the applicant to show the slope on the subject property around the building site for 
each direction (west, east, north, south)a distance of 30 feet out from the structure. 
Finally, the Staff recommended the Hearings Officer establish a condition to require the 
applicant to show they have met the requirements for a Class 1 structure, as described by 
the International Fire Code Institute 1997 Urban-Wildland Interface Code. 

In the alternative, the structure could be constructed to Class 2 standards if the structure 
were moved further east or if the east portion of the structure were removed, to provide at 
least 50-feet of secondary fire safety zone. A central station monitored alarm system 
would then be required, but a sprinkler system would not. The applicants testified that 
they would remove the east part of the structure if necessary to provide a 50-foot 
secondary fire safety zone and connect the structure to the dwelling's central station 
monitored alarm system. The Hearings Officer understands from that testimony that the 
applicant does not wish to meet the Class 1 construction standards, presumably because 
the installation of a sprinkler system is financially infeasible. They would rather remove 
part of the structure to comply with a 50-foot secondary fire safety zone than meet the 
Class 1 construction standards. 

The criterion can be satisfied by the recommended conditions of approval requiring the 
applicant to provide at least 50-feet of secondary fire safety zone or meet the Class 1 
construction standards. 

(4) A dwelling shall have a central station monitored alarm system if the 
secondary fire safety zone equivalents of MCC .2075(8)(1) are 
utilized, or 

(5) A dwelling shall have a central station monitored 130 sprinkler system 
if the secondary fire safety zone equivalents of MCC .2075(8)(2) are 
utilized. Exception: Expansions of existing single family dwellings as 
allowed by MCC .2048(0) shall not be required to meet this standard, 
but shall satisfy the standard of MCC .2074(8)(4) above. 

Findings and Conclusions. The structure is not a dwelling, therefore the requirements in (4) 
and (5) do not apply. 
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(6) All accessory structures within the fire safety zone setbacks required 
by MCC .2074 shall have a central monitored alarm system. 

Findings and Conclusions. The primary use of the property is residential. The barn/arena 
structure is accessory to the primary use. The accessory structure is located within the 
secondary fire safety zone setbacks required by MCC .2074. This code section requires 
the a~essory structure to have a central monitored alarm system. The applicants stated 
that they would connect the structure to the dwelling's central monitored alarm system. 
This criterion can be satisfied with a condition of approval. 

(8) When a detached accessory structure is proposed to be located so 
that the structure or any portion thereof projects over a descending 
slope surface greater than 1 0 percent, the area below the structure 
shall have all underfloor areas enclosed to within 6 inches of the 
ground, with exterior wall construction in accordance with Section 
504.5 of the International Fire Code Institute Urban-Wildland Interface 
Code Class 1 Ignition Resistant Construction as adopted August, 
1996, or as later amended, or underfloor protection in accordance 
with Section 504.6 of that same publication. 

Exception: The enclosure may be omitted where the underside of all 
exposed floors and all exposed structural columns, beams and 
supporting walls are protected as required for exterior one-hour-rated 
fire-resistive construction or heavy-timber construction. 

Findings and Conclusions. The structure rests on grade on a concrete slab. This criterion 
is not applicable. 

Conclusion: 

1. Lot of Record (11.WH.2062(A)(2) and .2058}. The CFU-2 zone specifically requires 
large acreage dwellings and template dwellings to meet the lot of record standards. 
~Hawever, farm uses are not specifically required to meet the lot of record standards. 

Section . 2062 is essentially a definition of a lot of record applicable in those 
circumstances where a use is required to comply with the lot of record provisions. 
However, MCC .2058 provides that the minimum lot size in the CFU-2 zone shall be 
80 acres except as set forth in the provisions for lots of exception (MCC .2060}, lot 
line adjustments (MCC .2060}, lots of record (MCC .2062} and lot size for 
conditional uses (MCC .2064}. None of the exceptions to the minimum lot size 
applies to this application. Therefore, to be eligible for a land use approval, the 
parcel must have been legally created meeting the zoning requirements at the time 
the parcel was created. The evidence in the record does not prove that the parcels 
were legally created. 
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2. Least Impact (11.WH.2074(A)(1 )). The applicants have failed to demonstrate that 
the proposed location has the least impact on adjoining forest or agricultural lands 
when compared to other possible locations on their own property and considering 
different building sizes and construction methods. 

3. Amount of Forest land used is minimized (11.WH.2074(A)(3)). The applicants failed 
~o-meet their burden to prove that the land area used to site structure and its 

service corridor was minimized. 

4. Access Length is minimized (11.WH.2074(A)(4)). The applicant has provided no 
evidence that the access length is the minimum required. 

5. Primary and Secondary Fire Safety Zones (11.WH.2074(A)(5) and 11.WH.2075). 
The zoning code contains new provisions allowing the County to approve an 
exception to the setback and secondary fire safety zone standards. The applicant 
meets the exception criteria and the structure will have to meet the Class, 1 
construction requirements including a sprinkler system. In the alternative, the 
structure could be constructed to Class 2 standards if the structure were moved or 
the east part of the structure were removed, to provide at least 50-feet of 
secondary fire safety zone. Consequently the applicants could comply with the 
primary and secondary fire safety zone standards upon compliance with conditions 
of approval to assure such compliance. 

6. Access Rights (11.WH.2074(D)). The access to the barn/arena structure is a 
private road. However, the site of the structure does not have any demonstrated 
easement rights to this access. This criterion implicitly requires that the land 
subject to the land use action have access rights. The site of the structure does 
not. 

7. Load Bearing Capacity of 52.000 pounds (11.WH.20740(1)). The applicant's only 
evidence tending to show that the load bearing capacity of the road will support a 
vehicle weighing 52,000 pounds is that the road has supported vehicles of or 
exceeding that weight. The opponents state that the road has on at least one 
occasion failed to support a heavy vehicle. The applicant provides no evidence 
~o'tlcerning the structure of the road bed to demonstrate that in fact has the required 
load bearing capacity. 

8. Private Road has 20-foot width and driveway has 12-foot width 
(11.WH.2074(D)(2ll. The applicants evidence on this criteria addresses only their 
driveway, which has 9 feet, not the required 12-feet of width. The record contains 
no evidence concerning the width of construction of the private road from which the 
Shield's driveway obtains access. The applicant failed to meet their burden to prove 
that the criterion is satisfied. 
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9. Road Grades (11.WH.2074(D)(5)). There is insufficient evidence in the record from 
with the Hearings Officer can conclude that the grades of either the private road or 
the driveway meet this criterion. 

10. Turnarounds (11.WH.2074(D)(7)(a)). The applicants did mot address the 
requirement that a private road provide additional turnarounds at a maximum 

~ptfcing of 500 feet. They addressed only requirements relating to their own 
driveway. The Hearings Officer notes that the fire access standards apply to "a 
private road ... accessing two or more dwellings, or a driveway accessing a single 
dwelling." The Hearings Officer does not believe that these requirements are meant 
to be in the alternative when both a private road and a driveway are involved in 
accessing a development. The Hearings Officer believes that private road standards 
apply to private roads and the driveway standards apply to driveways. Where there 
is both a private road and a driveway, the standards for both need to be satisfied. 

There is no evidence that there is any turn around along the private road which is 
approximately 600 feet in length and which the Code requires at least one 
turnaround in addition to the turnaround at the end of the applicants' driveway. It 
appears that the additional turnarounds must also have a radius of 48-feet. As the 
private road easement is at most 50-feet in width, there is inadequate space within 
the easement to provide a turnaround having a 48-foot radius. Consequently, the 
applicant has failed to demonstrate that this requirement could be satisfied. 
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List of Exhibits: 

1. Reduced copy of applicant site plan 
2. Elevation of barn/ arena 
3. Ignition Resistant Construction Categories 
4. September 19, 1997 letter from Tualatin Valley Fire & Rescue (TVFR) 
5. ,.... .June 1, 1998 letter from TVFR 
6. Vicinity Map 
7. Easement for Access through Tax Lot 28 of Section 32, 2N, 1W 
8. Statutory Warranty Deed for Tax Lot 29 of Section 32, 2N, 1 W (dated March 31, 

1993). 

H 1 Affidavit of Posting 
H2 Tracy Waters telephone call notes dated April 19, 1999 
H3 Scott Teitsworth letter dated March 28, 1999 
H4 Paul Norr Letter dated April 14, 1999 
H5 Paul Norr letter dated April 13, 1999 
H6 Staff proposed conditions of approval 
H7 Legal description of Tax Lot 30 
H8 Paul Norr letter dated April 19, 1 999 
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BOGSTAD Deborah L 

From: 
Sent: 
To: 

Subject: 

BOGSTAD Deborah L 
Wednesday, June 16, 1999 12:49 PM 
#DISTRICT 1; #DISTRICT 2; #DISTRICT 3; #DISTRICT 4; FORD Carol M; DIM EN Jason M; 
LITWAK Jeff; SEARS Tricia R; FARMER Stuart L 
E 1-99 de novo hearing 

As you know, Mr. Koback, attorney for the Shields, has requested a continuance of the de novo hearing 
scheduled for tomorrow morning. Per Board direction I have advised Mr. Koback the Board will grant the 
request and after speaking with both Mr. Koback and Paul Norr, the attorney representing Ms. Anderson, they 
have agreed that resetting the hearing to Thursday, July 22 works for them. Neither attorney will be attending 
tomorrow's Board meeting, therefore, but I will read the item, advise that a request for continuance has been 
submitted and Vice-Chair Linn will ask for a motion to reset the de novo hearing to 10:00 am, Thursday, July 22, 
1999. Thank you. 
DebBogstad 
Multnomah County Board Clerk 
(503) 248-3277 
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ANCHORAGE BELLEVUE BOISE CHARLOTTE HONOLULU LOS ANGELES NEW YORK 

PORTLAND RICHLAND SAN FRANCISCO SEATTLE WASHINGTON, D.C. SHANGHAI 

CHRISTOPHER P. KOBACK 
Direct (503) 778-5382 
c h ri sko back@ dwt. com 

VIA FAX #248-3013 
And U.S. MAIL 

Beverly Stein, Chairperson 
Diane Linn, Commissioner 
Serena Cruz, Commissioner 
Lisa Naito, Commissioner 
Sharon Kelley, Commissioner 

SUITE 2300 
1300 SW FIFTH AVENUE 

PORTLAND, OR 97201-5682 

June 15, 1999 

MULTNOMAH COUNTY BOARD OF COMMISSIONERS 
1120 S.W. Fifth Avenue, Rm. 1515 
Portland, OR 97233 

Re: Case File E-1-99 
Applicants Les and Florence Shields 

Dear Members of the Board: 

TEL (503) 241-2300 
FAX (503) 778-5299 
www.dwt.com 

This firm represents Les and Florence Shields, who have appealed a hearings 
officer's decision in the above-referenced case to the Board of County Commissioners. This 
matter is set for hearing before the Board on June 17, 1999. The purpose of this letter is to 
request that the hearing before the Board be continued to a later date. 

The reasons appellants request an extension are two-fold. First, one of the 
central issues involved in this appeal is whether the appellants have adequate access to serve 
the structure for which they seek approvaL The Hearings Officer found that appellants did not 
present evidence of an easement or other access to the structure. Applicants are in the process 
of attempting to address the access issue by obtaining an easement to that portion of their 
property upon which the proposed structure sits. Incidentally, in a related case, SEC-1 0-99, 
another applicant who owns a parcel of property in the same area has proposed to develop that 
property and faces the same issue regarding access. That landowner has also undertaken 
negotiations to obtain an easement that would provide access to his proposed structure. It is 
the hope of the appellants in this case that together with the landowner in Case No. SEC-10-
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99, that they will be able to obtain the necessary easement to prove access exists to both 
structures. Appellants believe additional time is needed to resolve the access issue. Appellants 
believe that if the access issue can be resolved with an easement, the issues before the Board 
will be greatly narrowed and the resources of all parties involved can be preserved. 

The second basis for the requested continuance is that I am unavailable on June 
17, 1999. Prior to receiving notice of the hearing, I scheduled to depart on a vacation with my 
family the afternoon of June 16, 1999. After receiving the notice of hearing, I spoke with staff 
to address the available procedures for requesting an extension. Today, staff informed me that 
a written request to the Board is required and, thus, I am hereby submitting that request. 

Appellants fully understand that, along with their request for an extension, they 
also must request a waiver of the 120-day rule and have authorized me to make that request at 
this time. 

For the foregoing reasons, the appellants, Les and Florence Shields, respectfully 
request that the Board grant a continuance of the June 17, 1999 hearing in this matter to a date 
in the future that is convenient to the Board. Neither appellants nor myself anticipate any 
conflict in a continued date, but do believe that thirty (30) days would be an appropriate time 
frame to permit negotiations regarding the easement to culminate. 

Thank you in advance for your consideration of this request. 

Very truly yours, 

~;p~ 
Christopher P. Koback 

CPK/lkt 

cc: Les and Florence Shields 
Trisha Sears, Planner, Multnomah County (via facsimile) 
Paul Norr, Esq. 
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