
ANNOTATED MINUTES 

Monday, October 25, 1993 - 8:30 AM - 12:00 PM 
Portland Metropolitan Chamber of Commerce 

221 NW Second Avenue, Boardroom 

WORK SESSION 

WS-1 The Multnomah County Board of Commissioners and Other 
County Elected Officials and Department Managers Will Meet 
to Review the Portland-Multnomah Progress Board Work on 
Multnomah County Benchmarks. 

FACILITATOR JOE HERTZBERG. PARTICIPANTS 
MEGANNE STEELE, MICHAEL SCHRUNK, BETSY 
WILLIAHS, DAN SALTZMAN, JIM McCONNELL, BEVERLY 
STEIN, ROBERT SKIPPER, STEVE TILLINGHAST, 
SHARRON KELLEY, DWAYNE PRATHER, TANYA COLLIER, 
JUDITH DUNCAN, SUSAN CLARK, GARY HANSEN, BILL 
FARVER, JOHN LEGRY, DANA BROWN, HOWARD KLINK 
AND LOLENZO POE. GROUP DISCUSSED AND 
IDENTIFIED ADDITIONAL BENCHMARKS FOR CONSIDER­
ATION. EACH PARTICIPANT TO SELECT 10 URGENT 
BENCHlfARKS FROM LIST OF 54, USING RED AND GREEN 
DOT SYSTEM, AT NOVEMBER 30, 1993 WORK SESSION. 

Tuesday, October 26, 1993 - 9:30 AM 
Multnomah County Courthouse, Room 602 

BOARD BRIEFING 

B-1 Review of the Planning and Development Division • s Fiscal 
Year 1992-93 Long Range Planning Work Program. Presented 
by R. Scott Pemble. 

NR. PEMBLE OUTLINED STAFF WORK PROGRAM 
REGARDING PERIODIC REVIEW, RURAL AREA PLAN AND 
FOREST/AGRICULTURE ACTIVITIES. 

Tuesday, October 26, 1993 - 1:30 PM 
Multnomah County Courthouse, Room 602 

PLMNING ITEMS 

Chair Beverly Stein convened the meeting at 1:35 p.m., with 
Commissioners Sharron Kelley, Tanya Collier and Dan Saltzman 
present. 

P-1 Review the October 13, 1993 Planning and Zoning 

P-2 

Hearings Officer Decision Approving, Subject to Conditions 
and Subsequent Design Review, a Conditional Use Request to 
Raise Hogs on Property Located at 16631 SE FOSTER ROAD. 

cs 8-93 

DECISION READ, NO APPEAL FILED, DECISION 
STANDS. 

Review the October 12, 1993 Planning and Zoning 
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Hearings Officer Decision Approving, Subject to Conditions, 
a Community Service Use Amendment to Modify the Boundary 
and Construct a Seminary Building, Together with Associated 
On and Off-Site Improvements, for Property Located at 30304 
SE LUSTED ROAD. 

DECISION READ, NO APPEAL FILED, DECISION 
STANDS. 

P-3 DR 18-93 Review the October 12, 1993 Planning and Zoning 
Hearings Officer Decision Denying an Appeal of an 
Administrative Decision to Approve a Final Design Review 
Plan for a 7 Dwelling Unit Residential Development; and 
Approving, Subject to Conditions and Modifications, the 
Final Design Review Plan for DR 18-93, for Property Located 
at 2640 SE 141ST AVENUE. 

DECISION READ, NO APPEAL FILED, DECISION 
STANDS. 

Vice-Chair Gary Hansen arrived at 1;41 p.m. 

P-4 Staff from the Department of Land Conservation and 
Development, Department of Geology and Mineral Industries 
and the Department of Environmental Quality Will Brief the 
Board on Responsibilities of Local Government and State 
Agencies in the Regulation of Mineral and Aggregate Uses. 

PRESENTATION AND RESPONSE TO BOARD QUESTIONS 
FROM SCOTT PEMBLE, JIM SITZMAN AND JOHN 
BEAULEU. liR. PEMBLE AND liR. SITZMAN RESPONSE 
TO PUBLIC COiflfENTARY FROM KLAUS HEYNE AND JOHN 
SHERMAN. 

P-5 C 5-93 Continued First Reading of an ORDINANCE Which 
Amends the Multnomah County Comprehensive Framework. Plan 
Policy 16 and Multnomah County Code Chapter 11.15 Regarding 
Significant Environmental Concern (SEC) Provisions and 
Adopting a Map of Significant Streams and Riparian Areas 
Which Are Designated "3-C" Resource Sites in the Multnomah 
County Goal 5 Inventory. 

PROPOSED ORDINANCE READ BY TITLE ONLY. COPIES 
AVAILABLE. liR. PEMBLE PRESENTED STAFF REPORT, 
REFERRING TO OCTOBER 20, 1993 MEMO FROM PLANNER 
lfARK HESS REQUESTING MODIFICATION OF C 5-93 
REPORT AND PREPARATION OF AN AMENDED ORDINANCE 
FOR BOARD CONSIDERATION IN NOVEMBER OR 
DECEMBER, AND RESPONDED TO BOARD QUESTIONS. 
TESTIMONY AND RESPONSE TO BOARD QUESTIONS FROM 
KLAUS HEYNE, NANCY WILSON, CHRIS WRENCH, BILLY 
OSKAY, SUSAN FRY, ARNOLD ROCHLIN, MICHAEL 
CARLSON I LYN IIATTEI I CHRIS FOSTER AND JOHN 
SHERMAN. AT THE DIRECTION OF THE BOARD, lfR. 
PEMBLE RESPONDED TO CITIZEN QUESTIONS AND 
CONCERNS. BOARD COiflfENTS AND DISCUSSION. 
COiflfiSSIONER SALTZMAN MOVED AND COiflfiSSIONER 
HANSEN SECONDED, APPROVAL OF FIRST READING OF 
P-5.. liR. PEMBLE AND JOHN DuBAY EXPLANATION AND 
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RESPONSE TO BOARD QUESTIONS. NOTION FAILED, 
WITH COlOIISSIONERS HANSEN AND SALTZlfAN VOTING 
AYE AND COlOIISSIONERS KELLEY, COLLIER AND STEIN 
VOTING NAY. lfR. PElfBLE AND liR. DuBAY 
EXPLANATION AND RESPONSE TO BOARD QUESTIONS. 
UPON NOTION OF COlOIISSIONER KELLEY, SECONDED BY 
COKIIISSIONER COLLIER, THE FIRST READING OF P-5 
WAS CONTINUED TO 1:30 Plf, TUESDAY, DECEMBER 28, 
~~ WITH COKIIISSIONERS KELLEY, HANSEN, 
COLLIER AND STEIN VOTING AYE AND COKIIISSIONER 
SALTZlfAN ABSTAINING. COKIIISSIONERS KELLEY AND 
COLLIER TO ASSIST PLANNING DIRECTOR TO PREPARE 
OPTION AND FUNDING PROPOSALS CONCERNING PROCESS 
FOR DESIGNATING EAST COUNTY STREAlfS, FOR BOARD 
BRIEFING ON TUESDAY, NOVEMBER 9, 1993. 

There being no further business, the meeting was adjourned 
at 4:45 p.m. 

OFFICE OF THE BOARD CLERK 
tor MULTNOMAH COUNTY, OREGON 

Thursday, October 28, 1993 - 9:00 AM 
Multnomah County Courthouse, Room 602 

EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners Will Meet in 
Executive Session Pursuant to ORS 192.660(1)(h), tor the 
Purpose of Consultation with Counsel Concerning Legal 
Rights and Duties Regarding Current Litigation. Presented 
by Laurence Kressel. 

SESSION HELD. SESSION CONTINUED. 

Thursday, October 28, 1993 - 9:30 AM 
Multnomah County Courthouse, Room 602 

REGULAR MEETING 

Chair Beverly Stein convened the meeting at 9:40 a.m., with 
Vice-Chair Gary Hansen, Commissioners Sharron Kelley, Tanya 
Collier and Dan Saltzman present. 

CONSENT CALENDAR 

COlOIISSIONER COLLIER REQUESTED THAT C-1 BE 
CONSIDERED WITH REGULAR AGENDA ITEM R-25. 

UPON MOTION OF COKIIISSIONER HANSEN, SECONDED 
BY COKIIISSIONER KELLEY, CONSENT CALENDAR ITEMS 
C-2 THROUGH C-7 WERE UNANIMOUSLY APPROVED. 
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-------------~ 

DEPARTMENT OF HEALTH 

C-2 Ratification of Amendment No. 1 to Intergovernmental 
Agreement Contract 200414 Between Multnomah County and 
Oregon State Health Division, State Public Health 
Laboratory, Adding Hepatitis Prevaccine Screens, Childhood 
Blood Lead Tests and HIV-Ab Tests for Health Department 
Clients, for the Period Upon Execution through June 30, 1994 

C-3 Ratification of Intergovernmental Agreement Contract 200944 
Between Multnomah County and Oregon Health Sciences 
University, Providing OHSU Obstetrical-Gynecological 
Consul tat ion for Health Department Clients, for the Period 
November 1, 1993 through October 31, 1994 

DEPARTMENT OF SOCIAL SERVICES 

C-4 RESOLUTION in the Matter of Authorizing Designees of the 
Mental Health Program Director to Direct a Peace Officer to 
Take an Allegedly Mentally Ill Person into Custody 

RESOLUTION 93-354. 

C-5 Ratification of Amendment No. l to Intergovernmental 
Agreement Contract 100274 Between Multnomah County and 
Oregon Health Sciences University, Adding State Funds to 
the Mental Health, Youth, and Family Services Division, 
Adult Mental Health Program for Non-Residential Adult 
Services, and Removing Assessment, Intervention, and 
Transition Program (AITP) Consultation Services Funds as of 
July 1, 1993 

C-6 Ratification of Intergovernmental Agreement Contract 103804 
Between Multnomah County, Mental Health, Youth, and Family 
Services Division, Child and Adolescent Program, and 
Gresham Grade School District Number 4, Clear Creek Middle 
School, Wherein the School District Will Provide Funding 
for the County to Provide Mental Health Services for 
Students, Effective September 1, 1993 through June 30, 1994 

C-7 Ratification of Amendment No. 1 to Intergovernmental 
Agreement Contract 500453 Between the City of Portland, 
Multnomah County and Portland School District No. 1, 
Reducing the Amount of PILOT (Payment in Lieu of Taxes) 
Funds Available for Distribution to Support Direct Client 
Assistance for Homeless and Low Income People 

REGULAR AGENDA 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-1 PUBLIC HEARING and Consideration of an ORDER in the Matter 
of the Execution of Deed D940935 for Certain Tax Acquired 
Property to the Housing Authority of Portland [Former 6102 
SE 86th Avenue} 

CODISSIONER HANSEN MOVED AND CODISSIONER 
KELLEY SECONDED, APPROVAL OF R-1. RICHARD 
PAYNE EXPLANATION OF ITEMS R-1 AND R-2 AND 
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RESPONSE XO BOARD QUESTIONS. 
UNANIMOUSLY APPROVED. 

ORDER 93-355 

R-2 PUBLIC HEARING and Consideration of an ORDER in the Matter 
of the Execution of Deed D940936 tor Certain Tax Acquired 
Property to the Housing Authority of Portland [Former 
3814-3816 SE 26th Avenue] 

UPON liOTION OF COIIlfiSSIONER HANSEN, SECONDED 
BY COIIlfiSSIONER KELLEY I ORDER 93-356 WAS 
UNANIMOUSLY APPROVED. 

DEPARTMENT OF HEALTH 

R-3 Ratification of Intergovernmental Agreement Contract 200144 
Between Mul tnomah County and Oregon Health Sciences 
University, Wherein the OHSUIVAH Joint Flow Cytometry Lab 
Will Provide Laboratory Services tor T-Cell Subset Testing 
tor Multnomah County Health Depart~ent, tor the Period 
November 1, 1993 through September 30, 1994 

COMMISSIONER COLLIER MOVED AND COMMISSIONER 
SALTZMAN SECONDED, APPROVAL OF R-3. TOll FRONK 
EXPLANATION AND RESPONSE XO BOARD QUESTIONS. 
AGREEMENT UNANIMOUSLY APPROVED. 

R-4 Budget Modification HD #3 Requesting Authorization to Add 
Increases in Grant Funds to Three Existing Grants; Reduce a 
Grant and Reduce Water Testing Revenue 

COMMISSIONER KELLEY MOVED AND COMMISSIONER 
COLLIER SECONDED, APPROVAL OF R-4. TOll FRONK 
EXPLANATION AND RESPONSE XO BOARD QUESTIONS. 
lfR. FRONK XO PREPARE IIEIIO PROVIDING INFORNATION 
REQUESTED BY COliJJIISSIONER COLLIER. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

DEPARTMENT OF SOCIAL SERVICES 

R-5 Ratification of Intergovernmental Agreement Contract 103104 
Between Multnomah County, the City of Gresham and the 
Housing Authority of Portland, tor the Development of 
Affordable Rental Housing tor Agricultural Workers in East 
Multnomah County, tor the Period Upon Execution through 
September 30, 1996 

NON-DEPARTMENTAL 

COliJJIISSIONER KELLEY MOVED AND COMMISSIONER 
HANSEN SECONDED, APPROVAL OF R-5. CECILE PITTS 
EXPLANATION. AGREEliENT UNANIMOUSLY APPROVED. 

R-6 Budget Modification NOND #8 Requesting Authorization to 
Reclassify a Senior Office Assistant Position to a Risk 
Management Technician, within the Risk Management Division 
Budget 

COliJJIISSIONER HANSEN MOVED AND COMMISSIONER 
KELLEY SECONDED, APPROVAL OF R-6. JEAN MILEY 
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EXPLANATION AND RESPONSE TO BOARD QUESTIONS. 
BUDGET IIODIFICATION UNANIIIOUSLY APPROVED. 

R-7 RESOLUTION in the Matter of Referring Certain Proposed 
Zoning Code Amendments to the Planning Commission for 
Recommendations 

COIIlfiSSIONER SALTZIIAN IIOVED AND COIIlfiSSIONER 
COLLIER SECONDED, APPROVAL OF R-7. 
COIIlfiSSIONER SALTZIIAN EXPLANATION AND 
SUBMISSION OF LETTER OF SUPPORT FROII LAKE 
OSWEGO NEIGHBORHOOD ACTION COALITION. 
TESTIIIONY IN SUPPORT FROII PAUL DUDEN, BILL 
NAITO AND DOUG HARDESTY. BOARD COIIlfENTS AND 
LAURENCE KRESSEL RESPONSE TO PROCESS QUESTION. 
RESOLUTION 93-357 UNANIIIOUSLY APPROVED. 

R-8 RESOLUTION in the Matter of the Adoption of Rules of 
Procedure for the Conduct of Board Meetings and Repealing 
Prior Rules 

COIIlfiSSIONER KELLEY IIOVED AND COlfiiiSSIONER 
COLLIER SECONDED, APPROVAL OF R-8. DEBORAH 
BOGSTAD AND LAURENCE KRESSEL EXPLANATION. 
RESOLUTION 93-358 UNANIIIOUSLY APPROVED. 

GENERAL FUND CONTINGENCY REQUESTS 

DEPARTMENT OF HEALTH 

R-9 Budget Modification HD #2 Requesting Authorization to 
Appropriate $222,065 to the Primary Care Division Budget to 
Extend Funding for Two Primary Care Medical Teams from Half 
to Full Year 

COMMISSIONER COLLIER IIOVED AND COMMISSIONER 
HANSEN SECONDED, APPROVAL OF R-9. COIIIIISSIONER 
COLLIER INITIATED BOARD DISCUSSION REGARDING 
NEED FOR REVISING CONTINGENCY CRITERIA 
GUIDELINES, ADDING UNFORESEEN NEEDS, AND NOT 
CONSIDERING REQUESTS WHICH DO NOT IIEET 
CONTINGENCY CRITERIA. VICE CHAIR HANSEN 
ADVISED HE FEELS THESE CONTINGENCY REQUESTS 
REPRESENT A FINALIZATION OF THE BUDGET PROCESS 
FOR THIS FISCAL YEAR. COIIlfiSSIONER KELLEY 
SUGGESTED THAT IN ADDITION TO CONTINGENCY 
CRITERIA GUIDELINES, THE BOARD REVIEW THE 
ENTIRE BUDGET PROCESS, AND CONSIDER CONDUCTING 
A BUDGET REVIEW TWO OR FOUR TIMES A YEAR. 
CHAIR STEIN SUGGESTED THAT A REVIEW BE 
CONDUCTED PRIOR TO THE NEXT QUARTERLY 
CONTINGENCY REQUEST PERIOD. DAVE WARREN 
EXPLANATION AND RESPONSE TO BOARD QUESTIONS. 
COMMISSIONER COLLIER REQUESTED THAT DEPARTMENTS 
SUBMIT FUTURE BUDGET REQUESTS BY PRIORITY 
LISTS. BUDGET MODIFICATION UNANIMOUSLY 
APPROVED. 

R-10 Budget Modification NOND #1 Requesting Authorization to 
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Appropriate $25,000 to the Health Department Budget to Fund 
the Outside In Needle Exchange Program 

CONlfiSSIONER BANSEN IIOVED AND CONlfiSSIONER 
COLLIER SECONDED, APPROVAL OF R-10. 
CONlfiSSIONER HANSEN EXPRESSED APPRECIATION TO 
THE CITY OF PORTLAND FOR ITS $10,000 
CONTRIBUTION TO THE PROGRAJI. COlfliiSSIONER 
SALTZIIAN CONlfENDED OUTSIDE Ill FOR ITS 
FUNDRAISING EFFORTS. BUDGET HODIFICATION 
UNANIHOUSLY APPROVED. 

DEPARTMENT OF SOCIAL SERVICES 

R-11 Budget Modification DSS #9 Requesting Authorization to 
Transfer $155,441 to the Juvenile Justice Division Budget 
to Add 5.2 Juvenile Groupworkers to Staff a Detention Post 
and Detention Youth Physical Exercise and Recreation 

CONlfiSSIONER SALTZIIAN HOVED AND COlfliiSSIONER 
HANSEN SECONDED, APPROVAL OF R-11. HAROLD 
OGBURN EXPLANATION AND RESPONSE TO BOARD 
QUESTIONS. BOARD CONlfENTS. CONlfiSSIONER 
KELLEY HOVED AND CONlfiSSIONER HANSEN SECONDED, 
MENDHENT TO R-11, TO ELIHINATE FULLTilfE 
EXERCISE SPECIALIST AND REDUCE BUDGET 
HODIFICATION REQUEST TO $111,600. BOARD 
COlfliENTS. DAVE WARREN, CHIP LAZENBY AND IfR. 
OGBURN EXPLANATION AND RESPONSE TO BOARD 
QUESTIONS. MENDlfENT UNANilfOUSLY APPROVED. 
CONlfiSSIONER COLLIER CONlfENTS IN OPPOSITION TO 
R-11 ON BASIS IT DOES NOT lfEET CONTINGENCY 
CRITERIA. CHAIR STEIN CONlfENTS IN SUPPORT DUE 
TO EXPECTED STATE COURT SECURITY FUNDS. BUDGET 
lfODIFICATION APPROVED, WITH COMMISSIONERS 
KELLEY, HANSEN, SALTZIIAN AND STEIN VOTING AYE 
AND CONlfiSSIONER COLLIER VOTING NO. 

R-12 Budget Modification DSS #10 Requesting Authorization to 
Transfer $33,000 to the Juvenile Justice Division Budget to 
Allow Participation with the Private Industry Council, the 
City of Portland, and Oregon Outreach to Form a Joint 
Partnership to Provide Educational and Employment Services 
to Juvenile Justice Clients through the Private Industry 
Council 

SHERIFF'S OFFICE 

COifllliSSIONER KELLEY HOVED AND COlfliiSSIONER 
COLLIER SECONDED, APPROVAL OF R-12. 
CONlfiSSIONER KELLEY, IfR. OGBURN AND DENNIS COLE 
EXPLANATION AND RESPONSE TO BOARD QUESTIONS. 
BUDGET lfODIFICATION UNANIMOUSLY APPROVED. 

R-24 Budget Modification MCSO #8 Requesting Authorization to 
Transfer $71,108 to the Sheriff's Budget to Pay for the 
Addition of TWo JDH Court Services Deputies 

CONlfiSSIONER HANSEN MOVED AND CQlfJIISSIONER 
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KELLEY SECONDED, APPROVAL OF R-24. LARRY AAB, 
LT. JEANIE KING, lfR. WARREN AND lfR. OGBURN 
EXPLANATION AND RESPONSE TO BOARD QUESTIONS. 
COlflf.ISSIONER HANSEN SUGGESTED FUNDING TWO 
DEPUTIES FOR NOVEMBER AND DECEMBER AND 
DIRECTING STAFF XO ADDRESS OVERALL SECURITY 
NEEDS THE FIRST OF THE YEAR. COlflf.ISSIONER 
COLLIER ADVOCATED LOOKING AT ALTERNATE WAYS TO 
SOLVE TRANSPORT ISSUES. COMMISSIONER KELLEY 
SUGGESTED APPROVING FUNDS UNTIL JANUARY, 
REVIEWING JOHN SCIDIEITZER SECURITY PLAN FOR 
JDH, AND CONSIDER BORROWING FROll. STATE 
COURTHOUSE SECURITY FUNDS. COlflf.ISSIONER HANSEN 
SUGGESTED SCHEDULING A COURTHOUSE SECURITY 
BRIEFING PRIOR TO FIRST OF THE YEAR. CHAIR 
STEIN SUGGESTED LOOKING AT JUVENILE DETENTION 
HOllE AND COURTHOUSE SECURITY PLAN TO SEE IF 
SOliE OF STATE li.ONEY GOING TO COURTHOUSE, SHOULD 
GO TO JUVENILE DETENTION HOllE INSTEAD. 
COlflf.ISSIONER COLLIER COlflf.ENTS IN OPPOSITION TO 
R-24. COlflf.ISSIONER SALTZMAN REPORTED HE DOES 
NOT WANT THESE DISCUSSIONS TO DELAY PLANNED 
JANUARY 1 INSTALLATION OF li.ETAL DETECTORS AND 
TRAINED GUARDS FOR THE COURTHOUSE. JUDGE LINDA 
BERGI!IAN PRESENTED COURT'S PERSPECTIVE ON JDH 
SECURITY AND RESPONDED TO BOARD QUESTIONS. lfR. 
AAB AND LT. KING EXPLANATION IN RESPONSE TO 
BOARD QUESTIONS. BUDGET MODIFICATION APPROVED, 
WITH COlflf.ISSIONERS KELLEY, HANSEN, SALTZI!IAN AND 
STEIN VOTING AYE AND COll.li.ISSIONER COLLIER 
VOTING NAY. COlflf.ISSIONER KELLEY li.OVED AND 
COll.li.ISSIONER COLLIER SECONDED, THAT JOHN 
SCIDIEITZER AND JUDGE LONDER BE ASKED TO COllE 
BEFORE THE BOARD PRIOR TO JANUARY ·1. 1994 WITH 
RECOlflf.ENDED SECURITY PLANS FOR JDH AND 
COURTHOUSE FACILITIES, INCLUDING POSSIBILITIES 
OF STAGING Ili.PLEli.ENTATION AT THE COURTHOUSE IN 
ORDER TO HAVE FUNDS AVAILABLE TO START UP AND 
LOOKING AT JDH AS AN OPTION. COMMISSIONER 
COLLIER SUGGESTED THAT TWO NEW DEPUTIES NOT BE 
HIRED AND TRAINED UNTIL AFTER PLAN IS 
REVIEWED. IIR. AAB CONCURRED. li.OTION 
UNANIMOUSLY APPROVED. 

R-13 Budget Modification DSS #11 Requesting Authorization to 
Increase Aging Services Division Budget by $63,600 for 
One-Time Only Rental Charges Related to Capital 
Improvements for the New District Senior Activity Center in 
Southeast Portland, and the Related Indirect Costs of $5,215 

COlflf.ISSIONER COLLIER li.OVED AND .COlflf.ISSIONER 
SALTZI!IAN SECONDED, APPROVAL OF R-13. CHAIR 
STEIN COMMENDED DIVISION. BUDGET MODIFICATION 
UNANIMOUSLY APPROVED. 

R-14 Budget Modification DSS #12 Requesting Authorization to 
Appropriate $34,645 to the Mental Health, Youth and Family 
Services Division, Alcohol and Drug Program Budget, for 
Hooper COLA, Workers Comp, and ll.edical Supplies 

-8-



CODISSIONER COLLIER MOVED AND COKIIISSIONER 
KELLEY SECONDED, APPROVAL OF R-14. ED 
BLACKBURN AVAILABLE FOR QUESTIONS. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

R-15 Budget Modification DSS #13 Requesting Authorization to 
Appropriate $30,190 to the Mental Health, Youth and Family 
Services Division, Child and Adolescent Mental Health 
Program Budget, to Centralize and Coordinate the Screening 
Process for Medicaid Eligible Children 

DISTRICT ATTORNEY 

CODISSIONER SALTZMAN MOVED AND COlflfiSSIONER 
KELLEY SECONDED, APPROVAL OF R-15. SUSAN CLAR.K 
PRESENTATION AND RESPONSE TO BOARD QUESTIONS. 
BUDGET MODIFICATION UNANIMOUSLY APPROVED. 

R-16 Budget Modification DA #1 Requesting Authorization to 
Transfer $61,841 to the Neighborhood Based Prosecution 
Budget to Provide Interim Funding for Gresham Neighborhood 
DA Program 

COlflfiSSIONER KELLEY MOVED AND COKIIISSIONER 
HANSEN SECONDED, APPROVAL OF R-16. MICHAEL 
SCHRUNK RECODENDED REDUCING REQUEST TO $37,978 
AND RESPONDED TO BOARD QUESTIONS. CODISSIONER 
KELLEY MOVED AND CODISSIONER SALTZMAN 
SECONDED, TO AMEND TRANSFER AMOUNT TO $37, 978. 
CODISSIONER COLLIER CODENTS IN OPPOSITION TO 
R-16. BUDGET MODIFICATION APPROVED AS AMENDED, 
WITH CODISSIONERS KELLEY, HANSEN, SALTZMAN AND 
STEIN VOTING AYE, AND COMMISSIONER COLLIER 
VOTING NAY. 

R-17 Budget Modification DA #2 Requesting Authorization to 
Appropriate $120,350 to the District Attorney's Budget to 
Cover the 3.25% COLA Wage Settlement for Multnomah County 
Prosecuting Attorneys Association 1993-1996 Bargaining Unit 
Contract 

UPON MOTION OF CODISSIONER COLLIER, SECONDED 
BY COMMISSIONER KELLEY, R-17 WAS UNANIMOUSLY 
APPROVED. 

R-18 Budget Modification DA #3 Requesting Authorization to 
Appropriate $14,568 to the Multi-Disciplinary Team Budget 
for Consolidation of MDT Child Abuse Intervention Services 
Provided by Children's Services Division, Portland Police 
and Multnomah County District Attorney's Office 

CODISSIONER SALTZMAN MOVED AND CODISSIONER 
COLLIER SECONDED, APPROVAL OF R-18. lfR. 
SCHRUNK RESPONSE TO BOARD QUESTIONS. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

R-19 Budget Modification DA #4 Requesting Authorization to 
Appropriate $14,310 in Unanticipated Department of Justice 
Equitable Sharing Funds and Adding $57,696 of Unanticipated 

-9-



State Witness Fees to the General Fund Contingency 

SHERIFF'S OFfiCE 

UPON MOTION OF COltiJlrlliSSIONER KELLEY, SECONDED 
BY COltiJlrlliSSIONER SALTZIIAN, R-19 WAS UNANIMOUSLY 
APPROVED. 

R-20 Budget Modification MCSO #4 Requesting Authorization to 
Transfer $44,690 to the Sheriff's Budget to Pay for an 
Employee of the Police Activities League (PAL) 

UPON MOTION OF COIIIIISSIONER SALTZIIAN, SECONDED 
BY COltiJlrlliSSIONER COLLIER, R-20 WAS UNANIMOUSLY 
APPROVED. 

R-21 Budget Modification MCSO #5 Requesting Authorization to 
Appropriate $1,262,498 to the Sheriff's Budget for the 
Multnomah County Corrections Officers' Association COLA 

UPON MOTION OF COltiJlrlliSSIONER COLLIER, SECONDED 
BY COltiJlrlliSSIONER KELLEY, R-21 WAS UNANIMOUSLY 
APPROVED. 

R-22 Budget Modification MCSO #6 Requesting Authorization to 
Transfer $45,072 to the Sheriff's Budget to Cover the Cost 
of a Community Service Officer at the David Douglas Safety 
Action Team, with $18,000 of the Funds to be Repaid by 
David Douglas School District 

COltiJlrlliSSIONER KELLEY MOVED AND COltiJlrlliSSIONER 
HANSEN SECONDED, APPROVAL OF R-22. IIR. AAB 
EXPLANATION AND RESPONSE TO BOARD QUESTIONS. 
11R. WARREN RESPONSE TO BOARD QUESTIONS AND 
DISCUSSION CONCERNING ITEMS R-22 AND R-25. 
COltiJlrlliSSIONER COLLIER MOVED AND COltiJlrlliSSIONER 
KELLEY SECONDED, TO REDUCE TRANSFER REQUEST TO 
$33,000. BUDGET MODIFICATION UNANIMOUSLY 
APPROVED, AS AMENDED. 

R-23 Budget Modification MCSO #7 Requesting Authorization to 
Transfer $11,487 to the Sheriff's Budget to Pay for the 
Reclassification of TWo Employees 

UPON MOTION OF COII.IIISSIONER COLLIER, SECONDED 
BY COltiJlrlliSSIONER KELLEY, R-23 WAS UNANIMOUSLY 
TABLED. 

C-1 Ratification of Intergovernmental Agreement Contract 800444 
Between Multnomah County and the Regional Organized Crime 
and Narcotics (ROCN) Task Force, Wherein the Sheriff's 
Office Will Provide Word Processing Support for ROCN, for 
the Period July 1, 1993 through June 30, 1994 

UPON MOTION OF COltiJlrlliSSIONER COLLIER, SECONDED 
BY COltiJlrlliSSIONER HANSEN, C-1 WAS UNANIMOUSLY 
APPROVED. 

R-25 Budget Modification MCSO #9 Requesting Authorization to 
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Transfer $15,000 to the Services Branch Division Budget to 
Appropriate ROCN Revenue for Word Processing Support 
[Proposed IGA Contract 800444] 

NON-DEPARTMENTAL 

UPON MOTION OF CODISSIONER COLLIER, SECONDED 
BY COMIIISSIONER KELLEY, R-25 WAS UNANIMOUSLY 
TABLED. 

R-26 Budget Modification NOND #4 Requesting Authorization to 
Transfer $15,600 to the Chair's Budget for Transitional 
Supplies and Equipment Costs 

UPON MOTION OF CODISSIONER COLLIER, SECONDED 
BY CODISSIONER KELLEY, R-26 WAS UNANIMOUSLY 
APPROVED. 

R-27 Budget Modification NOND #5 Requesting Authorization to 
Transfer $7,798 to the Chair's Budget to Fund Underbudgeted 
Dues and Land Use Assessments for the Association of Oregon 
Counties 

COMMISSIONER COLLIER MOVED AND COMMISSIONER 
KELLEY SECONDED, APPROVAL OF R-21. BOARD 
DISCUSSION CONCERNING REQUEST FOR AOC SUPPORT 
IN PENDING LITIGATION CASE. CHAIR STEIN TO 
PREPARE LETTER FOR BOARD MEMBERS' SIGNATURE. 
BUDGET MODIFICATION UNANIMOUSLY APPROVED. 

R-28 Budget Modification NOND #7 Requesting Authorization to 
Transfer $50,000 to the Purchasing Division Budget for 
Funding a Women and/or Minority Owned Business Disparity 
Study Jointly with the City of Portland 

PUBLIC COMMENT 

CODISSIONER HANSEN MOVED AND COMHISSIONER 
KELLEY SECONDED, APPROVAL OF R-28. CHAIR STEIN 
AND CODISSIONER SALTZlfAN RESPONSE TO QUESTIONS 
AND CONCERNS OF COMMISSIONER COLLIER. CHAIR 
STEIN TO SEE THAT COMHISSIONER COLLIER'S 
REQUESTED INFORMATION IS FURNISHED. BUDGET 
MODIFICATION UNANIMOUSLY APPROVED. 

R-29 Opportunity for Public Comment on Non-Agenda Matters. 
Testimony Limited to Three Minutes Per Person. 

There being no further business, the meeting was adjourned 
at 12:30 p.m. 

OFFICE OF THE BOARD CLERK 
for MULTNOMAH COUNTY, OREGON 

0324C/1-11/db 
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mULTnOmRH COUnTY OREGOn 

OFFICE OF THE BOARD CLERK 
SUITE 1510, PORTLAND BUILDING 
1120 S.W. FIFTH AVENUE 
PORTLAND, OREGON 97204 

AGENDA 

BEVERLY STEIN • 
DAN SALTZMAN • 
GARY HANSEN • 

TANYA COLLIER • 
SHARRON KELLEY • 

CHAIR 
DISTRICT 1 
DISTRICT 2 
DISTRICT3 
DISTRICT4 

• 248-3308 
• 248-5220 
• 248-5219 
• 248-5217 
• 248-5213 

MEETINGS OF THE MULTNOMAH COUNTY BOARD OF COMMISSIONERS 

FOR THE WEEK OF 

OCTOBER 25 - 29, 1993 

Monday, October 25, 1993 - 8:30 AM - Work Session .• 

Tuesday, October 26, 1993 - 9:30 AM - Board Briefing. 

Tuesday, October 26, 1993 - 1:30 PM - Planning Items. 

.Page 2 

.Page 2 

.Page 2 

Thursday, October 28, 1993 - 9:00 AM - Executive Session . . . Page 3 

Thursday, October 28, 1993 - 9:30 AM - Regular Meeting. .Page 3 

FUTURE MEETING CHANGES AND CANCELLATIONS 

Tuesday, November 9 

Thursday, November 11 
Tuesday, November 16 
Thursday, November 18 
Tuesday, November 23 

Thursday, November 25 

Briefing, Regular Meeting and 
Planning Items 
Holiday/Meeting Cancelleq 
AOC Coni/Meeting Cancelled 
AOC Coni/Meeting Cancelled 
Regular Meeting Planning 
Items 
Holiday/Meeting Cancelled 

Thursday Meetings of the Mul tnomah County Board of 
Commissioners are taped and can be seen at the following times: 

Thursday, 10:00 PM, Channel 11 for East and West side 
subscribers 
Thursday, 10:00 PM, Channel 49 for Columbia Cable 
(Vancouver) subscribers 
Friday, 6:00 PM, Channel 22 for Paragon Cable ( Mul tnomah 
East) subscribers 
Saturday 12:00 PM, Channel 21 for East Portland and East 
Coun y subscribers 

INDIVIDUALS WITH DISABILITIES MAY CALL THE OFFICE OF THE BOARD 
CLERK AT 248-3277 OR 248-5222 OR MULTNQMAH CQUNTY TDD PHONE 
248-5040 FOR INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY. 

AN EQUAL OP~TUNITY EMPLOYER 



.--------------------------------------------------------------------------, 

WS-1 

Monday, October 25, 1993 - 8:30 AM - 12:00 PM 

Portland Metropolitan Chamber of Commerce 
221 NW Second Avenue, Boardroom 

WORK SESSION 

The Multnomah County Board of Commissioners and Other 
County Elected Officials and Department Managers Will Meet 
to Review the Portland-Multnomah Progress Board Work on 
Multnomah County Benchmarks. 

Tuesday, October 26, 1993 - 9:30 AM 

Multnomah County Courthouse, Room 602 

BOARD BRIEFING 

B-1 Review of the Planning and Development Division's Fiscal 
Year 1992-93 Long Range Planning Work Program. Presented 
by R. Scott Pemble. 30 MINUTES REQUESTED. 

Tuesday, October 26, 1993 - 1:30 PM 

Multnomah County Courthouse, Room 602 

PLANNING ITEMS 

P-1 CU 3-93a Review the October 13, 1993 Planning and Zoning 
Hearings Officer Decision Approving, Subject to Conditions 
and Subsequent Design Review, a Conditional Use Request to 
Raise Hogs on Property Located at 16631 SE FOSTER ROAD. 

P-2 CS 8-93 Review the October 12, 1993 Planning and Zoning 
Hearings Officer Decision Approving, Subject to Conditions, 
a Communi Service Use Amendment to Modify the Boundary 
and Construct a Seminary Building, Together with Associated 
On and Off-Site Improvements, for Property Located at 30304 
SE LUSTED RQAD. 

P-3 DR 18-93 Review the October 12, 1993 Planning and Zoning 
Hearings Officer Decision Denying an Appeal of an 
Administrative Decision to_ Approve a Final Design Review 
Plan for a 7 Dwelling Unit Residential Development; and 
Approving, Subject to Conditions and Modifications, the 
Final Design Review Plan for DR 18-93, for Property Located 
at 2640 SE 141ST AVENUE. 

P-4 Staff from the Department of Land Conservation and 
Development, Department of Geology and Mineral Industries 
and the Department of Environmental Quality Will Brief the 
Board on Responsibilities of Local Government and State 
Agencies in the Regulation of Mineral and Aggregate Uses. 
1:30 TIME CERTAIN, 1 HOUR REQUESTED. 

-2-



P-5 C 5-93 Continued First Reading of an ORDINANCE Which 
Amends the Multnomah County Comprehensive Framework Plan 
Policy 16 and Multnomah County Code Chapter 11.15 Regarding 
Significant Environmental Concern (SEC) Provisions and 
Adopting a Map of Significant Streams and Riparian Areas 
Which Are Designated "3-C" Resource Sites in the Multnomah 
County Goal 5 Inventory. [PLEASE NOTE: PLANNING STAFF WILL 
SUGGEST MODIFICATION OF THE C 5-93 REPORT AND PREPARATION 
OF AN AMENDED ORDINANCE PROPOSAL FOR CONSIDERATION IN 
NOVEMBER OR EARLY DECEMBER.] 

Thursday, October 28, 1993 - 9:00 AM 

Multnomah County Courthouse, Room 602 

EXECUTIVE SESSION 

E-1 The Multnomah County Board of Commissioners Will Meet in 
Executive Session Pursuant to ORS 192.660(1)(h), for the 
Purpose of Consultation with Counsel Concerning Legal 
Rights and Duties Regarding Current Litigation. Presented 
by Laurence Kressel. 9:00 AM TIME CERTAIN, 30 MINUTES 
REQUESTED. 

Thursday, October 28, 1993 - 9:30 AM 

Multnomah County Courthouse, Room 602 

REGULAR MEETING 

CONSENT CALENDAR 

SHERIFF'S OFFICE 

C-1 Ratification of Intergovernmental Agreement Contract 800444 
Between Mul tnomah County and the Regional Organized Crime 
and Narcotics (ROCN) Task Force, Wherein the Sheriff's 
Office Will Provide Word Processing Support for ROCN, for 
the Period July 1, 1993 through June 30, 1994 

DEPARTMENT OF HEALTH 

C-2 Ratification of Amendment No. 1 to Intergovernmental 
Agreement Contract 200414 Between Multnomah County and 
Oregon State Health Division, State Public Health 
Labor a tory, Adding Hepatitis Prevaccine Screens, Childhood 
Blood Lead Tests and HIV-Ab Tests for Health Department 
Clients, for the Period Upon Execution through June 30, 1994 

C-3 Ratification of Intergovernmental Agreement Contract 200944 
Between Mul tnomah County and Oregon Health Sciences 
University, Providing OHSU Obstetrical-Gynecological 
Consultation for Health Department Clients, for the Period 
November 1, 1993 through October 31, 1994 

-3-



DEPARTMENT OF SOCIAL SERVICES 

C-4 RESOLUTION in the Matter of Authorizing Designees of the 
Mental Health Program Director to Direct a Peace Officer to 
Take an Allegedly Mentally Ill Person into Custody 

C-5 Ratification of Amendment No. 1 to Intergovernmental 
Agreement Contract 100274 Between Multnomah County and 
Oregon Health Sciences University, Adding State Funds to 
the Mental Health, Youth, and Family Services Division, 
Adult Mental Health Program for Non-Residential Adult 
Services, and Removing Assessment, Intervention, and 
Transition Program (AITP) Consultation Services Funds as of 
July 1, 1993 

C-6 Ratification of Intergovernmental Agreement Contract 103804 
Between Multnomah County, Mental Health, Youth, and Family 
Services Division, Child and Adolescent Program, and 
Gresham Grade School District Number 4, Clear Creek Middle 
School, Wherein the School District Will Provide Funding 
for the County to Provide Mental Health Services for 
Students, Effective September 1, 1993 throqgh June 30, 1994 

7 Ratification of Amendment No. 1 to Intergovernmental 
Agreement Contract 500453 Between the City of Portland, 
Multnomah County and Portland School District No. 1, 
Reducing the Amount of PILOT (Payment in Lieu of Taxes) 
Funds Available for Distribution to Support Direct Client 
Assistance for Homeless and Low Income People 

REGULAR AGENDA 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-1 PUBLIC HEARING and Consideration of an ORDER in the Matter 
of the Execution of Deed D940935 for Certain Tax Acquired 
Property to the Housing Authority of Portland [Former 6102 
SE 86th Avenue} 

R-2 PUBLIC HEARING and Consideration of an ORDER in the Matter 
of the Execution of Deed D940936 for Certain Tax Acquired 
Property to the Housing Authority of Portland [Former 
3814-3816 SE 26th Avenue} 

DEPARTMENT OF HEALTH 

R-3 Ratification of Intergovernmental Agreement Contract 200744 
Between Mul tnomah County and Oregon Health Sciences 
University, Wherein the OHSU/VAH Joint Flow Cytometry Lab 
Will Provide Laboratory Services for T-Cell Subset Testi 
for Multnomah County Health Department, for the Period 
November 1, 1993 through September 30, 1994 

R-4 Budget Modification HD #3 Requesting Authorization to Add 
Increases in Grant Funds to Three Existing Grants; Reduce a 
Grant and Reduce Water Testing Revenue 

-4-



DEPARTMENT OF SOCIAL SERVICES 

R-5 Ratification of Intergovernmental Agreement Contract 103704 
Between Multnomah County, the City of Gresham and the 
Housing Authority of Portland, for the Development of 
Affordable Rental Housing for Agricultural Workers in East 
Multnomah County, for the Period Upon Execution through 
September 30, 1996 

NON-DEPARTMENTAL 

R-6 Budget Modification NOND #8 Requesting Authorization to 
Reclassify a Senior Office Assistant Position to a Risk 
Management Technician, within the Risk Management Division 
Budget 

R-7 RESOLUTION in the Matter of Referring Certain Proposed 
Zoning Code Amendments to the Planning Commission for 
Recommendations 

R-8 RESOLUTION in the Matter of the Adoption of Rules of 
Procedure for the Conduct of Board Meetings and Repealing 
Prior Rules 

GENERAL FUND CONTINGENCY REQUESTS 

DEPARTMENT OF HEALTH 

R-9 

R-10 

Budget Modification HD #2 Requesting Authcrization to 
Appropriate $222,065 to the Primary Care Division Budget to 
Extend Funding for Two Primary Care Medical Teams from Half 
to Full Year 

Budget Modification NOND #1 Requesting Authorization to 
Appropriate $25,000 to the Health Department Budget to Fund 
the Outside In Needle Exchange Program 

DEPARTMENT OF SOCIAL SERVICES 

R-11 

R-12 

R-13 

Budget Modification DSS #9 Requesting Authorization to 
Transfer $155,441 to the Juvenile Justice Division Budget 
to Add 5.2 Juvenile Groupworkers to Staff a Detention Post 
and Detention Youth Physical Exercise and Recreation 

Budget Modification DSS #10 Requesting Authori ation to 
Transfer $33,000 to the Juvenile Justice Division Budget to 
Allow Participation with the Private Industry Council, the 
City of Portland, and Oregon Outreach to Form a Joint 
Partnership to Provide Educational and Employment Services 
to Juvenile Justice Clients through the Private Industry 
Council 

Budget Modification DSS #11 Requesting Authorization to 
Increase Aging Services Division Budget by $63,600 for 
One-Time Only Rental Charges Related to Capital 
Improvements for the New District Senior Activity Center in 
Southeast Portland, and the Related Indirect Costs of $5,215 
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R-14 

R-15 

Budget Modification DSS #12 Requesting Authorization to 
Appropriate $34,645 to the Mental Health, Youth and Family 
Services Division, Alcohol and Drug Program Budget, for 
Hooper COLA, Workers Comp, and Medical Supplies 

Budget Modification DSS #13 Reque~ting Authorization to 
Appropriate $30,190 to the Mental Health, Youth and Family 
Services Division, Child and Adolescent Mental Health 
Program Budget, to Centralize and Coordinate the Screening 
Process for Medicaid Eligible Children 

DISTRICT ATTORNEY 

R-16 

R-17 

R-18 

R-19 

Budget Modification DA #1 Requesting Authorization to 
Transfer $61,841 to the Neighborhood Based Prosecution 
Budget to Provide Interim Funding for Gresham Neighborhood 
DA Program 

Budget Modification 
Appropriate $120,350 
Cover the 3. 25% COLA 
Prosecuting Attorneys 
Contract 

DA #2 Requesting Authorization to 
to the District Attorney's Budget to 
Wage Settlement for Multnomah County 
Association 1993-1996 Bargaining Unit 

Budget Modification DA #3 Requesting Authorization to 
Appropriate $14,568 to the Multi-Disciplinary Team Budget 
for Consolidation of MDT Child Abuse Intervention Services 
Provided by Children's Services Division, Portland Police 
and Multnomah County District Attorney's Office 

Budget Modification DA #4 Requesting Authorization to 
Appropriate $14,310 in Unanticipated Department of Justice 
Equitable Sharing Funds and Adding $57,696 of Unanticipated 
State Witness Fees to the General Fund Contingency 

SHERIFF'S OFFICE 

R-20 

R-21 

R-22 

R-23 

R-24 

Budget Modification MCSO #4 Requesting Authorization to 
Transfer $44,690 to the Sheriff's Budget to Pay for an 
Employee of the Police Activities League (PAL) 

Budget Modification MCSO #5 Requesting Authorization to 
Appropriate $1,262,498 to the Sheriff's Budget for the 
Multnomah County Corrections Officers' Association COLA 

Budget Modification MCSO #6 Requesting Authorization to 
Transfer $45,072 to the Sheriff's Budget to Cover the Cost 
of a Community Service Officer at the David Douglas Safety 
Action Team, with $18,000 of the Funds to be Repaid by 
David Douglas School District 

Budget Modi cation MCSO #7 Requesting Authorization to 
Transfer $11,487 to the Sheriff's Budget to Pay for the 
Reclassification of Two Employees 

Budget Modification MCSO #8 Requesting Authorization to 
Transfer $71,108 to the Sheriff's Budget to Pay for the 
Addition of Two JDH Court Services Deputies 
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' R-25 Budget Modification MCSO #9 Requesting Authorization to 
Transfer $15,000 ·to the Services Branch Division Budget to 
Appropriate ROCN Revenue for Word Processing Support 
[Proposed IGA Contract 800444] 

NON-DEPARTMENTAL 

R-26 

R-27 

R-28 

Budget Modification NOND #4 Requesting Authorization to 
Transfer $15,600 to the Chair's Budget for Transitional 
Supplies and Equipment Costs 

Budget Modification NOND #5 Requesting Authorization to 
Transfer $7,798 to the Chair's Budget to Fund Underbudgeted 
Dues and Land Use Assessments for the Association of Oregon 
Counties 

Budget Modification NOND #7 Requesting Authorization to 
Transfer $50,000 to the Purchasing Division Budget for 
Funding a Women and/or Minority Owned Business Disparity 
Study Jointly with the City of Portland 

PUBLIC COMMENT 

R-29 Opportunity for Public Comment on Non-Agenda Matters. 
Testimony Limited to Three Minutes Per Person. 

0267C/12-18/db 
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(Above Space for Board Clerk's Use ONLY) 

-----------------------------------------------------------------------
AGENDA PLACEIIENT FOR1f 

SUBJECT: ____ ·c_u __ 3_-9_3_a_, __ R_ev_i_e_w __ o_f_H_e_a_r_i_n_g_s_o_f_f_i_c_er __ n_e_c_i_s_io_n ______________________ __ 

BOARD BRIEFING Date Requested: ______________________________________ _ 

Amount of Time Needed: ______________________________________ _ 

REGULAR MEETING: Date Reguested: _____ o_c_t_ob_e_r __ 2_6~,_1_9_9_3 ____________________ _ 

Amount of Time Needed: _____ l __ M_i_nu_t_e_s __________________________ __ 

DEPARTMENT: _______ D_E_s __________ __ DIVISION: Planning -----------------------------
CONTACT: ______ R_. __ sc_o_t_t __ P_em_b_l_e ______ __ TELEPHONE #: ____ ~31~8~2~~-----------

BLDG/ROOM #: 412/103 --------------------------
PERSON(S) MAKING PRESENTATION: _____ P_l_a_n_n_in~g~S-ta_f_f ______________________ ___ 

[} INFORMATIONAL ONLY 

ACTION REQUESTED: 

[} POLICY DIRECTION 1-?1 APPROVAL [} OTHER 

SUMMARY (Statement of rationale for action requested, personnel and 
fiscal/budgetary impacts, if applicable): 

CU 3-93a Review of Hearings Officer Decision of October 13, 1993, 
approving, subject to conditions, determination of compliance 
with the conditions of the April 15, 1993 approval to raise 
on this property, for property located at 16631 SE Foster 

SIGNATURES REQU!RED: 

ELECTED OFFICIAL:--------------------------------------------------

ALL ACCOIIPANYING DOClJliENTS IIUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Office of the Board Clerk 248-32771248-5222 

0516C/63 
6193 



mULTnOmRH COUnTY OREGOn 
DIVISION OF PlANNING & DEVELOPMENT /2115 S.E. MORRISON/PORTLAND. OREGON 97214 

DIVISION OF PLANNING AND DEVELOPMENT 

Board Planning Packet Check List 

File No. C2(13-7'3~ 

~genda Placement Sheet 

~se Summary Sheet 

0 Previously Distributed 

0 Notice of Review 

No. of Pages _ _.,_ __ 

No. of Pages---=----

No. of Pages ___ _ 

*(Maybe distributed at Board Meeting) 

0 Previously Distributed 

~cision No. of Pages --""'~__,.1--
(Hearings Officer/Planning Commission) 

0 Previously Distributed 

*Duplicate materials will be provided upon request. 
Please call 2610. 

(CUI) 



BOARD HEARING OF October 26, 1993 

CASE NAME Kline Hog Farm 

1. Applicant Name/Address 

Corey Kline 

16631 Faster Road 97236 

2. Action Requested by applicant 

Approval to continue a commercial hog raising operation that 

was establi!:>hed without permit!:> in a Rural Residential zoning 

district. 

3. Planning Staff Recommendation 

Denial 

4. Hearings Officer Decision: 

Approval 

5. If recommendation and decision are different, why? 

TIME 

NUMBER 

1:30pm 

CU 3-93a 

ACTION REQUESTED OF BOARD 

!H Affirm Plan.Corn./Hear.Of 

0 Hearing/Rehearing 

0 Scope of Review 

0 On the record 

0 DeNovo 

0 New Information allowed 

The main abjection!:> from neighbors regarding the operation were noise when the hags were allowed to pas­

ture and the odor resulting from spreading manure an the applicant's property. The Hearings Officer deter­

mined that the operation could continue if the pigs were confined inside the barn, and that manure spread 

were only an property zoned for Exclusive Farm Use (were such practices are common) and nat an the appli­

cant's property. 

a. Odor from manure spreading (neighbors) 

b. Noise (neighbors) 

ISSUES 
(who raised them?) 

Do any of these issues have policy implications? Explain. 

No 



CU 3-93a, #534 

Department of Environmental Services 
Division of Planning and Development 

2115 S.E. Morrison Street 
Portland, Oregon 97214 (508) 248-3048 

Decision 

October 13, 1993 

Conditional Use Request 
(Hog Farm) 

Determination of compliance with the conditions of the April 15, 1993 approval to raise hogs on this 
property and consideration of renewal of the Conditional Use permit to allow the operation to continue. 

Location: 16631 SE Foster Road 

Legal: Tax Lots '14' and '168', Section 19, 1S-3E, 1991 Assessor's Map 

Site Size: 7.3 acres' 

Size Requested: Same 

Property Owner: Corey W. Kline 
16631 SE Foster Road 97236 

Applicant: Same 

Comprehensive Plan: Rural Residential 

Present Zoning: RR 

Decision: Approved, subject to conditions. 

Decision CU 3-93a 
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II. PROCEDURAL MA'ITERS 

A. Parties To The Proceeding 

The present proceeding is so closely related to the original application proceedings 
conducted earlier this year, that I am treating parties to the earlier proceeding as parties to 
the renewal application proceeding. 

1. Applicant and Proponents 

The applicant's name and address are: 

Corey Kline 16631 SE Foster Road, Portland, Oregon 97236 

Persons who testified orally or in writing on their own behalf, in support of the 
original or the renewal application are: 

Yvonne Amidon* 

Dan Frasier 
Ron Kotje 
Craig Lukesh 
Doris Obrist 
Alfred (Fritz) Obrist 
Loren Obrist 
Lowell Smith 

Staff Assistant to County Commissioner Sharron Kelly 
1120 SW Fifth Suite 1500, Portland, Oregon 97204 
??? 
??? 
16610 SE Foster Road, Portland, Oregon 97236 
16600 SE Foster Road, Portland, Oregon 97236 
II II 

17070 SE Foster Road, Portland, Oregon 97236 
??? 

* Testified in support at renewal application proceeding. 

2. Opponents 

The following persons testified orally or in writing in opposition to the proposed use 
during either the first or second application proceeding are: 

Bob Allen 
Scott Ally 
Leland Armstrong 
Marlene Armstrong 
Charles Balkwill 
Dorothy Barnes 
Norma Barnes 
W. W.·Barnes 
Alan Bauch 
David Bright 
DeAnn Bright 
Scott Campbell 

16900 SE McKinley, Portland, Oregon 97236 
17036 SE McKinley, Portland, Oregon 97236 
17522 SE McKinley, Portland, Oregon 97236 
II II 

16750 SE Foster Road, Portland, Oregon 97236 
16717 SE Foster Road, Portland, Oregon 97236 
II II 

II II 

16520 SE Foster Road, Portland, Oregon 97236 
16520 SE Foster Road, Portland, Oregon 97236 
II II 

7610 SE 162nd, Portland, Oregon 97236 

Findings, Conclusions and Order 
October 13, 1993 

4 Kline Swine Farm 
cu J.93a #534 



Sandra Campbell 
Eileen Calhoun 
John Calhoun 
Harold J. Davis 
Vicki Davis 
Mark Deegan 
Susan Deegan 
Bruce Gilbertson* 
Veryl Gelison 
Joyce S. Hansen 
Lawrence A Hansen 
Earl E. Hawks 
June Hawks 
Karen K. Hinkle 
Wayne S. Hinkle 
Mary E. Holscher 
Ronald G. Holscher* 
Tamara Holscher 
Ted Husky 
Robert W. Iiams 
Donna Lee Iiams 
Catherine Imhoff 
Ed Imhoff 
Dolores (Dee) Kilby* 
John M. Kilby* 
Cynthia A Kruger 
Michael E .. Kruger 
Philip Uthblom 
Faith Lynch 
James Lynch 
Roslind Mickey 
Bill Miller 
Sandy Miller 
Thomas C. Mosser* 
Sharon Mossman* 
Cathy Moyer 
Donald Oakley* 
Marilyn Oakley* 
Larry Oliver 
Mark Perrett 
Erica Randol 
Glen Randol* 
Karen S. Randol 
Ken Robb 
D. M. Robinson* 
Jerry Robinson* 

II " 
7845 SE 162nd, Portland, Oregon 97236 
II " 
8001 SE 162nd Avenue, Portland, Oregon 97236 
II II 

16710 SE Foster Road, Portland, Oregon 97236 
II II 

16517 SE Foster Road, Portland, Oregon 97236 
7800 SE 162nd, Portland, Oregon 97236 
17030 SE McKinley, Portland, Oregon 97236 
II II 

7615 SE 162nd, Portland, Oregon 97236 
II II 

16005 SE Taggart, Portland, Oregon 97236 
II II 

16530 SE Foster Road, Portland, Oregon 97236 
II II 

II II 

7819 SE 162nd, Portland, Oregon 97236 
16515 SE Foster Road, Portland, Oregon 97236 
II If 

16870 SE Foster Road, Portland, Oregon 97236 
II " 
16801 SE Foster Road, Portland, Oregon 97236 
II If 

17424 SE McKinley Road, Portland, Oregon 97236 
II II 

16927 SE Foster Road, Portland, Oregon 97236 
16927 SE Foster Road, Portland, Oregon 97236 
u n 

16517 SE Foster Road, Portland, Oregon 97236 
7803 SE 162nd, Portland, Oregon 97236 
II 

8031 SE 162nd, Portland, Oregon 97236 
8031 SE 162nd, Portland, Oregon 97236 

If 

17340 SE Foster Road, Portland, Oregon 97236 
16911 SE Foster Road, Portland, Oregon 97236 
II II 

16517 SE Foster, Portland, Oregon 97236 
7815 SE 162nd, Portland, Oregon 97236 
9605 SE 190th Drive, Portland, Oregon 97236 
II II 

II II 

16717 SE Foster Road, Portland, Oregon 97236 
16780 SE Foster Road, Portland, Oregon 97236 
" It 

Findings, Conclusions and Order 
October 13, 1993 

s Kline Swine Farm 
cu J..93a #534 



Wade Robinson 
Kim Rosenbalm* 
Kenneth C. Roth* 
Sally Sandstrom 
AM. Shrock 
Lucille Shrock 
Arvella Smith 
Christine Smith 
L. I. Stanton 
Juanita Strufil 
???. Strufil 
Mayalaine Stump 
Ray Stump 
Lyle D. Sumner 
Peggy Sumner 
Joseph E. Twombly 
Joe Whyl 
Indecipherable 

II II 

3432 SE 143rd, Portland, Oregon 97236 
16935 SE Foster Road, Portland, Oregon 97326 
16940 SE McKinley Road, Portland, Oregon 97236 
16809 SE Foster Road, Portland, Oregon 97236 
II II 

16565 SE Foster Road, Portland, Oregon 97236 
II II 

17320 SE McKinley, Portland, Oregon 97236 
16711 SE McKinley, Portland, Oregon 97236 
II II 

17032 SE McKinley, Portland, Oregon 97236 
II II 

8015 SE 162nd Avenue, Portland, Oregon 97236 
II II 

16565A SE Foster Road, Portland, Oregon 97236 
16560 SE Foster Road, Portland, Oregon 97236 
7801 SE 162nd, Portland, Oregon 97236 

Testified in opposition during the renewal application proceeding. 

3. Party Status 

In the absence of any challenges to their standing, I find the preceding persons to be 
parties to the appeal, as specified by MCC 11.15.8225. These persons, or their 
representative(s), should receive notice of this decision. 

4. Representatives And Witnesses 

In addition to these persons testifying on their own behalf, the following persons 
testified in person and/ or in writing, but only as representatives on behalf of the parties: 

David Kimmel 

Don Hardy 

Larry Campbell 

William C. Cox 

President, PDG (Planning/Design Group), 122 SE 27th St., Portland, 
Oregon 97214 (representing the applicant) 

Planner with PDG (Planning/Design Group), 122 SE 27th St., 
Portland, Oregon 97214 (representing the applicant) 

200 Warner-Milne Road, Oregon City, Oregon 97045-4096 
OSU Extension Agent, (appearing as a witness on behalf of the 
applicant) 

0244 SW California Street, Portland, Oregon 97219 
Attorney representing opponents Smith, Randol, Iiams, Robinson and 
Holscher. 
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B. Impartiality Of The Hearings Ofticer 

Before and after the hearing I had no ex parte contacts with any of the parties during 
which I received evidence or arguments relevant to this application. 

I have no financial interest in the outcome of this proceeding and have no family or 
financial relationship with any of the parties. 

Marilyn and Donald Oakley allege bias on my part in their letter to Mr. Irv Ewe~ 
dated September 24, 1993, stating (page 2): 

Something that confuses and concerns us is that Mr. Kline also mentioned Mr. 
Liberty visited at his farm recently, but unfortunately not on a day when he was 
spreading manure. When Don commented that as far as he was concerned, Mr. 
Liberty should not be allowed to preside over any additional hearings, Mr. Kline 
asked, "Why because he's against you?" Don replied, "No, because he refused to 
authorize an on-site inspection with the actual use of the honey wagon spraying 
the liquid manure, so it seemed to him a bias on the part of Mr. Liberty, as it 
appeared that Mr. Liberty has already made up his mind to allow the spraying 
to continue. I think the very fact that Mr. Kline felt that Mr. Liberty was "against 
us" shows that Mr. Liberty appears not be objective. 

I reject this challenge to my impartiality. First, I note that while a site inspection 
during the spreading of the manure would have been helpful to me in my decision making, 
I thought the~ and think now, that it is more important for me to make my decision based 
on the testimony and other evidence of the residents of the area. 

Second, Mr. Kline was not present during my site inspection on Friday September 
3, so whatever impressions he has about my attitude toward his operation have been formed 
at public hearings, where Mrs. Oakley was present. To allow one party's unsupported 
assertions about a hearings officer's attitude to become the basis for recusal, is to create an 
avenue for shopping for hearings officers and to disrupt the administration of these 
proceedings. A decision disliked by one of the parties, by itself, does not indicate bias. 

C. Alleged Procedural Error 

At the renewal hearing Mr. Cox contended that the applicant's failure to submit the 
logs of his manure spreading operations one week before the hearing, was a violation of the 
conditions of approval. The condition of approval only required submission at the time of 
the hearing. To the degree this arrangement was in violation of ORS 197.763(4)(a), I find 
that the authorization of an additional fourteen days for the submission of evidence plus an 
additional fourteen days for rebuttal testimony cured any procedural defect. 

D. Burden of Proof 

The burden of proof is upon the applicant MCC 11.15.8230(0) 
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Ill. REviEW OF THE STANDARDS, ANALYSIS OF THE EviDENCE, 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Basis For The Decision 

The evidence I considered in reaching the conclusions below, was the following: 

Proponent's Testimony 

• Letters from Corey Kline, dated; June 30, 1993, August 4, 1993, August 6, 
1993, September 28, 1993 

• Photographs of spreading equipment and process, apparently submitted by 
Corey Kline with his letter of June 30, 1993 (stamped as received by the 
County on July 1, 1993) 

• Letters from Larry Campbell dated; June 29, 1993, September 16, 1993 
• All oral testimony presented in support of the application at the renewal 

hearing on September 7, 1993. 
• Letter from Yvonne Amidon, July 12, 1993 
• Rebuttal testimony of David Kimmel, PDG, September 19, 1993, and the 

Woodburn auction yard. 
• Videotape made by Mr. Corey Kline, submitted September 21, 1993 hearing. 

Opponents' Testimony 

• Letters from John and Dee Kilby dated; June 3, 1993, September 17, 1993 
• Letters from Marilyn and Don Oakley dated; June 6, 1993, July 19, 1993, 

August 31, 1993, September 16, 1993, September 24, 1993, September 28, 
1993. 

• Letter from J. L. Robinson, September 1, 1993 
• Letter from Sharon Mossman, August 24, 1993 
• Letters from William Cox dated; September 1, 1993, September 7, 1993 
• Letter from Ron Holscher, September 2, 1993 
• Letter from Glen Randol, September 2, 1993 
• Letter from [indecipherable] (Opponent's Exhibit E) September 2, 1993 
• All oral testimony presented against the application at the renewal hearing on 

September 7, 1993. 
• Annotated calendar (log of odors) submitted by Marilyn Oakley at September 

7, 1993 hearing 
• Letter from Arvella Smith, September 7, 1993 (presented at hearing) 
• Letter from Kenneth Roth, September 28, 1993 
• Letter from J.M and D.L Robinson, September 19, 1993 
• Videotape made by Mrs. Marilyn Oakley, played at the September 7, 1993 

hearing. 
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Evidence And Testimony Submitted By County Planning Staff Or The Hearings Officer 

• Violation inspection request prepared by Sharon Cowley, June 1, 1993 
• Report from Robert S. Hall to R. Scott Pemble describing video made by 

Bruce Gilbertson recording violation of the condition of approval relating to 
the method of spreading manure, June 14, 1993. 

• Letter from Scott Pemble to Corey Kline regarding violation of condition of 
approval, June 25, 1993 

• Violation complaint memo by Scott Pemble, July 16, 1993 
• Field inspection reports and testimony by Irv Erwin 
• My own site inspection on September 3, 1993 
• Staff Report of September 7, 1993 
• Memo to file from Sharon Cowley, September 27, 1993 
• Information presented during the initial application. As stated at the hearing, 

I am incorporating by reference the entire record of the earlier proceeding. 

B. The Proposed Use 

I incorporate by reference my earlier findings of fact regarding the proposed use 
(decision of April 15, 1993 at pages 7) except as modified here: 

• The applicant did not let swine into the outdoor pens during the initial six-month 
trial period. 

• Swine manure has not been spread on neighboring properties but only on the 
applicant's own pasture. 

C. Findings Of Fact The Surrounding Area And Its Zoning. 

I readopt my earlier findings of fact describing the nature of the uses in the area in 
the vicinity of the proposed use and its zoning. Decision of April 15, 1993 at pages 7-8. 

D. Standards In The Zoning Ordinance Governing The Decision 

In the RR-2 zone, hog farms are authorized as a conditional use by MCC 
11.15.2212(B)(5): "Raising of four or more swine more than four months of age;". There 
are no separate criteria in the zone for this use, but MCC 11.15.2212(B)(5) cross-references 
the following conditional use standards in §11.15.7120: 

(A) A Conditional Use shall be governed by the approval criteria listed in the 
district under which the conditional use is allowed. If no such criteria are 
provided, the approval criteria listed in this section shall apply. In 
approving a Conditional Use listed in this section, the approval authority 
shall find that the proposal: 
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( 1) Is consistent with the character of the area; 

(2) Will not adversely affect natural resources; 

(3) Will not conflict with farm or forest uses in the area; 

(4) Will not require public services other than those existing or 
programmed for the area; 

(5) Will be located outside a big game winter habitat area as defined 
by the Oregon Department of Fish and Wildlife or that agency has 
certified that the impacts will be acceptable; 

(6) Wdl not create hazardous conditions; 

(7) Will satisfy the applicable policies of the Comprehensive Plan. 

Pursuant to MCC 11.15.7120(7) and the terms of the Comprehensive Plan itself, I 
find that the applicant must satisfy the following policies in the Comprehensive Plan: 

Policy 2: Off-Site Effects 

Policy 13: Air, Water and Noise Quality 

Policy 16: Natural Resources 

Policy 37: Utilities 

Policy 38: Facilities 

E. Findings Of Fact And Conclusions Of Law Addressing The Conditional Use 
Standards In MCC 11.15. 7120(A)(1) The Zoning Ordinance 

1. MCC 11.15.7120(A)(1): The proposed use; Is consistent with the character of 
the area. 

(a) Interpreting The "Character Of The Area" Standard 

I rely on my earlier interpretation of the "character of the area standard" articulated 
in my decision of April15, 1993 at pages 9-10. 

(b) Visual Character 

Nothing in the additional testimony or in my site inspection requires me to modify 
the conclusion I reached in my earlier decision regarding the consistency of the use with the 
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visual character of the area, which I reproduce here: 

Based on the application, the Staff Report, testimony at the hearing and 
my inspection of the site and surrounding properties, I make the following 
findings concerning the visual character of swine farm, the area and their 
consistency: 

The subject property is nearly flat, with a slight slope to the west. Except 
for the area around the house, the property is fenced pasture used for cattle and 
horses. The outdoor area used by the hogs is a fenced area north of and 
adjacent to the bam. 

Properties within 1/2 mile range in size from 0.25 to 15 acres. There are 
homes on many of the parcels; there are 24 single family residences within 1000 
feet of the property. 

Much of the surrounding area is rolling hills, used for a mixture of 
commercial and hobby farming. 

To the southeast is what appears to be a commercial farm owned by Fritz 
and Doris Obrist producing strawberries (Kelly Creek Strawberry Farm) and to 
the south of the property is a Christmas tree farm. Many of the properties nearby 
are grazed by horses, cattle or both. According to unrebutted testimony of the 
applicant, property south of Foster Road owned by Fritz and Doris Obrist is being 
used to raise 85 horses. Loren Obrist owns property southeast of the site which 
he is using to raise 15 racing horses. The Randol's property, adjoining the Kline 
property to the north is being used to raise 7 head of cattle. Other properties in 
the area include horse boarding stables. 

Many of the properties are the site of wooden or metal structures, which 
presumably used as barns and for equipment storage. 

There are also some commercial uses in the vicinity including a gas 
station at the intersection of SE Foster and Jenne Roads and signs for retail sales 
are found on some of the properties. 

While there are no other hog farms nearby, I find that the applicant's use 
(the hog farm and grazing of other animals on his property) "is consistent with 
the J!isJHJl character of the area. " 

(c) Auditory Character 

Nothing in the testimony presented in the renewal hearing leads me to alter my 
earlier findings that the noise from livestock and farm machinery, as beard off-site, are 
neither so loud or so different in character as to fail the "consistency" test in MCC 
11.15.7120(A)(1). Decision of April 15, 1993 at 10. 
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At the initial application hearing there was testimony from Bruce Gilbertson and 
Arvella Smith objecting to the squealing sound made by the hogs during slaughtering. At 
the renewal application proceeding the applicant stated that the squealing could not have 
been from the pigs which were shot prior to slaughtering. 

There was other testimony in opposition to the slaughtering of animals, including 
animals other than pigs, at the renewal hearing. I address this issue under a separate 
heading below, concerning the nature of the approved use. 

With regard to the slaughtering of swine on-site, I adhere to my earlier 
determination: ''There was no indication that other animals were slaughtered nearby and 
because this sound would be both distinctive and intrusive and thus inconsistent with the 
character of the area, I am re-adopting the condition that the applicant slaughter swine 
indoors, if at all." 

(d) Olfactory Character 

At the renewal hearing, like the original hearing, the bulk of the testimony presented 
by the opponents to the project concerned the smell from the swine, or more specifically the 
hog and pig manure. In addition, as during the first application proceeding, persons testified 
concerning the smell and smoke from materials burned on site. 

I will address the potential sources of odor separately. 

(i) Smell From The Animals And Their Waste In The Barn 

At the original hearing, testimony from several of the opponents indicated that smells 
from the animals on the property had been reduced as a result of the applicant's 
construction of various improvements during the late summer of 1992, including the 
installation of the manure holding tank. At that hearing Dolores Kilby, who testified that 
her home is 150 feet from the Kline property line, commented on the "stench" from the 
operation during the summer but noted that since the installation ofthe holding tank in late 
summer, she has not smelled the manure except when it was being spread. At the first 
hearing, Bruce Gilbertson could not recall whether he had been able to smell the manure 
after the tank installation and Robert Iiams, who lives 200 yards away from the site 
(according to his estimate) did not recall smelling manure during October or November. 

Information about the smell from manure inside the barn was collected during the 
site visit during the original proceeding; I found the smell inside the bam "tolerable." See 
April 15, 1993 decision at 11. This information has been supplemented by subsequent site 
inspections. 

Mr.lrv Ewen, the County's Zoning Code Enforcement Official made a site inspection 
on August 3, 1993, around 3:00 PM. He testified that it was a windless and hot day, 
between 95 and 100 degrees. He walked through the bam with the applicant, where there 
were many pigs but no odor. 
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During my own, unannounced, site inspection on the evening of September 3, 1993 
the smell in the bam itself was generally mild. I estimate that the temperature at 6:30 PM 
was in the high 70's or low 80's. 

I conclude that the applicant's current mode of operation adequately controls the 
odors originating from the barn. 

Odors from the hog runs in back of the bam were no longer an issue since, as Mr. 
Kline testified, those runs have not been used since the time of the original approval. Mr. 
David Kimmel, Mr. Kline's representative, has stated the applicant's willingness to accept 
a condition that "all hogs are to be kept inside the bam and there shall be no hog runs." 

Because I believe this condition is necessary to maintain the olfactory character of 
the neighborhood under MCC 11.15.7120(A)(1), I adopt it as one of the conditions of 
approval. 

To provide an added measure of protection both for the applicant's neighbors and 
also for residents in the area where the waste is ultimately disposed, I am requiring Mr. 
Kline to continue to treat the manure in the holding tank with lime, as described in 
paragraph 4 in Larry Campbell's letter of September 16, 1993, to reduce the odors. 

(ii) Smell From The liquid Manure Spread On The Applicant's 
Pasture 

By far the most contentious issue in the renewal proceeding has been the smell from 
the spreading of the manure on Mr. Kline's pasture, using the chisel-plow/injection tube 
method, recommended by Mr. Larry Campbell of the OSU Extension Service, imposed as 
a condition of approval. 

As a preliminary matter, although the applicant committed two violations of the 
conditions of approval applicable to manure spreading, occurring on May 1 and May 29, 
1993, (caused by the time required to build the necessary implement), thereafter he has 
complied in good faith with the conditions imposed in the initial approval. The question 
now is whether this method was adequate to satisfy the standard in.MCC 11.15.7120(A)(4). 

The first information to be considered are the site inspections. This information is 
free from whatever interests or influences might affect the judgment of persons who are 
parties to the proceeding. 

County staff performed two site inspections. In addition to Mr. Ewen's inspection 
on August 3, described above, he visited the site on July 27, 1993, between 2:30 and 3:00 
PM. According to his testimony it was a warm day, with the temperature in the high 80's 
to low 90's, with no wind. Mr. Ewen did not smell any odor although he did not get out of 
his car, but talked to the applicant through the open car window. However, on this 
inspection, like the first, Mr. Ewen did not walk the pasture area where the manure was 
spread. 
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As noted above, I made my own, unannounced, site inspection on the evening of 
September 3, 1993. I estimate that the temperature at 6:30 PM was in the high 70's or low 
80's, with a very slight breeze, chiefly from the south. I walked the entire perimeter of the 
applicant's pasture. The injection furrows were pointed out to me by Kyle Kline, and I 
walked over and beside this area. The distinctive smell of hog manure was barely 
detectable. However, I could see evidence of some dried manure on the surface. 

However, the testimony about offensive odors all relate to the periods during and 
immediately after the liquid manure was injected. Neither Mr. Ewen nor I were present 
during these periods. 1 As a result of the lack of more objective data, I am obliged to 
evaluate the credibility of the opponents' testimony about the odor. 

Most of the letters included in the list of evidence, concerned smells from manure 
spreading. See e.g. letters from J.L Robinson dated September 1, 1993 detailing smell and 
dates of spreading or injection (page 1); letters from Marilyn and Don Oakley, dated July 
19, 1993 and August 31, 1993 giving detailed information about the times and odors from 
injection carried out on the date. See also Marilyn Oakley's calendar, describing the days 
when the odor was strong and submitted a videotape showing the spreading operation on 
one of those days. 

The applicant has challenged the credibility of the opponents' testimony through an 
experiment intended to demonstrate that the opponents' observations are affected by an 
underlying assumption that his operation generates smells. On September 26, 1993 he 
injected of a mixture of water and lime into furrows on his field, using his manure spreading 
equipment. As he stated in his letter dated September 28, 1993: 

Let it be known that each fence line neighbor I spoke with complained about 
how bad the odor was, with the exception of Mr. Glen Randall [sic] * * "' 

The intent of this letter is to prove that when my neighbors see me with my honey 

1 Although I invited all parties in the earlier proceeding to submit scentometer readings 
in order to acquire more objective data, no one did so. (See decision of April 15, 1993 at 
pages 11-12.) 

As described in technical literature from Bameby-Cheney, the manufacturer, 
submitted by the applicant, the scentometer is an ingenious measurement device developed 
by the U.S. Public Health Service. Air is drawn into the device and odors are removed by 
being passed through activated charcoal filters. This filtered, scentless air, is then mixed 
with unfiltered air. The degree of dilution of the odors is controlled through the size of the 
apertures regulating the mix of filtered and unfiltered air. The point at which the odor 
because detectable is called the "dilution to threshold" (D /T). Based on experience with 
the device, odors at D /T levels of 7 'Will probably cause complaints" while a D /T of 31 can 
be described as a "serious nuisance." The Oregon Department of Environmental Quality 
has incorporated scentometer D/Tratings into its air quality standards. OAR 340-28-090(1). 
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wagon, regardless of its content, they assume there is going to be an odor. This 
should also indicate that is not the pigs or odor that they object to, but has 
turned into a personal issue among my neighbors and myselfi 

The neighbors have responded by arguing that the spraying of water did generate foul 
odors due to the wetting down of manure on the surface. This may be the case, given the 
evidence that liquid manure splashed onto the ground during the injection process, 
contained both in Marilyn Oakley's videotape and the testimony by the applicant, who 
admitted that rocks and hard soil made the chisel and tube jump out of the furrow. 

The applicant may be correct that his operation now is a "personal issue among my 
neighbors or myself' but, with respect to the bulk of the testimony about the odor, I find no 
reason for this animosity from his neighbors except the smell from the pig manure.2 

Based on the evidence in the record, I find that the smell from the liquid pig manure 
injected into the applicant's land, although carried out according to the method 
recommended by OSU Extension Agent Larry Campbell, continues to interfere with the 
residential use of adjoining and nearby properties and is inconsistent with the olfactory 
character of the neighborhood. For that reason, I am adopting a condition limiting the 
disposal of the manure to lands inside an Exclusive Farm Use zone. 

(iii) Smell From Burning Of Entrails Or Other Materials 

As with the original approval, I am making it a condition of approval, that the 
applicant is prohibited from burning pig entrails or other waste from slaughtering on site. 

Mr. Kline has testified that he burns wood chips from the stalls used as bedding by 
his other animals (horses, goats). Since this is not a part of the swine operation for which 
he has applied, I take no action on this matter. If it is a violation of the zoning ordinance 
or air pollution rules, it may be pursued through the appropriate enforcement mechanisms. 

2. MCC 11.15. 7120(A)(2): The proposed use; Wdl not odvenely affect natural 
resources; 

In the initial application proceeding there were four allegations concerning adverse 
effects on natural resources: (a) Adverse impacts on air quality because of odors from pig 
manure; (b) The contamination of surface waters with pig manure on Kline's farm; (c) The 
contamination of ground water resources due to spreading of the liquid manure in areas or 
during periods of a high water tables and/or poor soil percolation; (d) contamination of 

2 I suspect it is the odor from swine operations which is the very reason why swine 
farms are treated as a conditional use in this zone, while other farm uses are as classified 
as "primary uses" which do not have to meet the conditional use criteria. MCC 
11.15.2208(A), .2212(B)(5) ). 
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ground water from the chemical used to treat the hog manure; and (e) contamination of 
ground water with gasoline or gasoline distillates from the tank used to store the manure. 
I address each of these allegations in tum. 

(a) Adverse Effects On Air Quality 

The issue of the smell from hog manure on the hog farm has been addressed above. 
The conditions I have imposed pursuant to MCC 11.15.7120(A)(l) should be sufficient to 
satisfy the requirements of MCC 11.15.7120(2) with respect to odors. 

(b) Contamination of Surface Waters 

Two potential sources of contamination of surface waters from the hog farm itself 
were identified in the first hearing process; the water collection and drainage system 
surrounding the manure tank and the hog runs, either directly through surface runoff or 
indirectly via system used to drain water from around the storage tank. With respect to the 
first source, no new evidence has been presented and I continue to adhere to my original 
determination, reprinted here: 

The applicant's subte"anean manure holding tank, formerly used as a 
gasoline tank, has a capacity variously described as 6,000 and 6,600. In order 
to prevent flotation of the tank when the ground becomes wef, he has 
sun-ounded the buried tank with sand and graveL 

At the time of the initial hearing he was in the process of installing a 
perforated plastic drainage pipe in a ditch running slightly downhill to the west 
to draw off water which seeps down around the gravel su"ounding the tank. The 
bottom of the ditch was filled with crushed rock and over the top of the pipe and 
su"ounding rock, plastic was to be laid to prevent surface water from infiltrating 
the drainage system. The pipeline terminates a few yards from a drainage ditch 
bordering Foster Road. This ditch in tum drains into other ditches and conduits 
which drain into seasonal Kelly Creek, about 500 feet from Kline's property line. 
Kelly Creek empties into a decorative pond less than a mile away. The pond in 
tum drains into Johnson Creek. 

The opponents of the permit contend the applicant's drainage system 
would contaminate Kelly and Johnson Creeks, either through holes in the tank 
itself or from the swine manure in the outdoor pens north of the bam. The hog 
runs are about 250 feet from the ditch bordering Foster Road. 

There was no evidence offered concerning the integrity of the holding tank. 

~ The applicant's Water Pollution Control Facilities Permit, warns the 
permittee: "Caution should also be taken with inground tanks in high 
groundwater conditions to prevent flotation of tanks." 
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(As noted below) one opponent contended that the tank may have been 
contaminated with gasoline. However, he said nothing to rebut the applicant's 
testimony that the tank was sound. While the evidence on this issue is slight, I 
find there is no evidence that the holding tank will leak to oppose the testimony 
concerning its integrity. I conclude that the tank itself will not be a source of 
contamination of Kelly Creek or Johnson Creek 

With regard to the issue of surface water contamination of the drainage way, the 
applicant has agreed to accept, and I have imposed, a condition of approval that the swine 
remain indoors at all times. Therefore, the outdoor pens will not be a source of 
contamination of surface waters, either through direct run-off, or by seeping into the tank­
perimeter drainage system, which carries off the water from around the holding tank. 

With respect to waste materials inside the barn, I continue to rely and to incorporate 
as a condition of approval the waste management conditions in the applicants Confined 
Animal Feeding Operation (CAFO) permit issued by the Oregon Department of 
Agriculture, (Facility Identification Number 107570, Firm Number 10187, license 72839-99 
dated December 2, 1992) and the associated Water Pollution Control Facilities Permit 
(Permit Number 0800; Identification Number 107570, dated October 8, 1990) issued by the 
Oregon Department of Environmental Quality): 

1. No direct discharge or potentially harmful indirect discharge to state 
waters is permitted. All manure, silage pit drainage, washdown waters, 
contaminated precipitation, and other contaminated wastewater shall be 
distributed on land for dissipation by evapotranspiration at agronomic 
application rates. For purposes of planning, designing, and 
implementation of a resource management system, components should be 
extracted from the Oregon Animal Waste Installation Guidebook, written 
by the Soil Conservation Service and distributed by the Natural Resources 
Division of the Oregon Department of Agriculture. 

2. Adequate waste storage shall be provided which will be sufficient to store 
all manure and wastewater during periods when it cannot be safely 
applied to cropland without contaminating waters of the state. 

3. The permittee shall properly manage all parts of the wastewater disposal 
system. Prior to the wet winter months of each year, the wastewater 
containment or storage facilities shall be dewatered if necessary and 
cleaned of solids accumulations so that the full design capacity of the 
system is available for winter storage. Care should be taken during 
dewatering so that pond liners are not disturbed. Caution should also be 
taken with inground tanks in high groundwater conditions. to prevent 
flotation of tanks. 

I find that these conditions, administered by the Departments of Agriculture and 
Environmental Quality, in combination with evidence supplied by the applicant at the initial 
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application hearing, are sufficient to carry his burden as against allegations of potential harm 
unsupported by any evidence regarding the impact of the swine waste generated inside the 
barn, on water quality. These standards and operating conditions are to govern, until and 
unless stricter standards and conditions are imposed through future permits issued by the 
Departments of Agriculture and/or Environmental Quality. (See Condition of Approval B.) 

I also conditioning the reapproval of this use upon renewal of these permits (or their 
future equivalents) by the Departments of Environmental Quality and Agriculture. See 
Condition of Approval B.4. 

(c) Contamination Of Groundwater By Uquid Manure Spread On Fields 

In the earlier proceeding, testimony was offered by Ronald Holscher and other that 
many properties in the vicinity suffer from seasonal high water tables and/ or poor 
percolation, as evidenced hy problems with septic drain fields. These concerns are 
addressed by the condition of approval prohibiting the spreading of manure in a Rural 
Residential zone. 

state: 

3. MCC 11.15. 7120(A)(3): The proposed use; Wdl not conjlict with farm or forest 
uses in the area; 

With respect to this criterion, I readopt my earlier findings of April 15, 1993, which 

The applicant's proposed use, the production of swine, is itself, a farm use. 
His manure is being used by some nearby farm operators. No argument or 
testimony was offered that his use would conflict with the growing of crops and 
raising of animals being conducted nearby or in the area. 

There are small groves of trees nearby and on hills in the area there was 
no testimony that these lands were in forest use. Even if they were, the 
applicant's farm activities would have no conflicts with timber management and 
harvest in the area. 

4. MCC 11.15.7120(A)(4): The proposed use; Wdl not require public services other 
than those existing or programmed for the area; 

As found previously, the proposed use does not require any public services beyond 
those already provided to the applicant's house, which relies on a well for water and septic 
tank and drainfield for sewage disposal. 

At the second hearing, some of the opponents testified regarding an incident in which 
law enforcement officers were summoned to the site. See letter of William Cox, dated 
September 7, 1993. I find that the source of conflict over the applicant's use is related to 
the spreading of manure on his pasture (and previously, nearby fields.) By eliminating this 
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source of conflict, the alleged demand for additional police protection created by the conflict 
should also be eliminated. 

5. MCC 11.15.7120(A)(5): The proposed use; Wdl be located ou.tside a big game 
winter habitat area as defined by the Oregon Department of Fish and Wildlife or 
that agency has certijied that the impacts will be acceptable; 

I find that the property is outside any of the big game winter habitat areas as shown 
on County maps. 

6. MCC 11.15. 7120(A)(6): The proposed use Will not create hazllrrlous conditiom; 

No new testimony was offered regarding this criterion. I find that the conditions of 
approval will eliminate any hazardous conditions created by the swine manure. I adhere to 
my earlier finding regarding the alleged hazard created by petroleum residues in the 500 
gallon "honey wagon" tank. See decision of April 15, 1993 at page 16. 

7. MCC 11.15. 7120(A)(7): The proposal will satisfy the applicable po1i.cies of the 
Comprehensive Plan.. 

(a) Policy 2: OtT-Site EITects 

Policy 2 of the Multnomah County Comprehensive Framework Plan provides: 

THE COUNTY'S POLITY IS TO APPLY CONDITIONS TO ITS APPROVAL 
OF LAND USE ACTIONS WHERE IT IS NECESSARY TO: 

A. PROTECT THE PUBLIC FROM THE POTENTIALLY 
DELETERIOUS EFFECTS OF THE PROPOSED USE; OR 

B. FULFILL THE NEED FOR PUBLIC SERVICE DEMANDS 
CREATED BY THE PROPOSED USE. 

Multnomah County Comprehensive Framework Plan; Volume 2: Policies (September 1983) 
at 14. 

I find that the conditions imposed on the use in this renewal proceeding will protect 
the public from the potentially deleterious effects of the proposed use. As noted in the 
findings addressing MCC 11.15.7120(A)(4), the proposed use will not create any new or 
additional demands for public services. 

(b) Policy 13: Air, Water and Noise Quality 

Policy 13 of the Multnomah County Comprehensive Framework Plan provides, in 
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relevant part: 

FURTHERMORE, IT IS THE COUNTY'S POLICY TO REQUIRE, PRIOR 
TO APPROVAL OF A LEGISLATIVE OR QUASIJUDICIAL ACTION, A 
STATEMENT FROM THE APPROPRIATE AGENCY THAT ALL 
STANDARDS CAN BE MET WITH RESPECT TO AIR QUALITY, WATER 
QUALITY, AND NOISE LEVELS. IF THE PROPOSAL IS A NOISE 
SENSITIVE USE AND IS LOCATED IN A NOISE IMPACTED AREA, OR 
IF THE PROPOSED USE IS A NOISE GENERATOR THE FOLLOWING 
SHALL BE INCORPORATED INTO THE SITE PLAN: (Etc.) 

Multnomah County Comprehensive Framework Plan; Volume 2: Policies (September 1983) 
at 56. 

The record contains the applicant's Contained Animal Feeding Operation permit 
(Facility Identification Number 107570, dated December 7, 1992) and the associated Water 
Pollution Control Facilities Permit (Permit Number 0800, Identification Number 107570, 
dated October 8, 1990). 

As noted in the April 15, 1993 decision, although there are air quality standards 
applicable to a region including Multnomah County limiting the production of odors to 
scentometer readings of 0 or 2, depending on the land uses in the area, OAR 340-28-090 
(1979), agricultural operations are excluded from this standard. ORS 468A020(1); OAR 
340-20-003(1) (1993). 

Based on the review of the contents of these permits and the statutes and rules which 
the permittee must satisfy conducted in addressing MCC 11.15.7120(2), above, I find that 
the applicant has satisfied this policy. 

While this use, like all uses, generates some noise, it does not generate noises which 
are greater or different than noise normally associated with agricultural operations allowed 
in the rural residential zone. I conclude that the use is not a nnoise sensitive use" nor is this 
area a "noise impacted area" based on the exemption for agricultural lands and agricultural 
uses in DEQ's noise regulations. OAR 340-35-015(38) (definition of "noise sensitive 
property"); 340-35-015(50) (definition of "quiet area"); 340-35-035(5)(1) ({exemption from 
agricultural activities from noise regulations.) 

(c) Policy 16 

Policy 16 of the Multnomah County Comprehensive Framework Plan provides: 

THE COUNTY'S POLICY IS TO PROTECT NATURAL RESOURCE AREAS 
AND TO REQUIRE A FINDING PRIOR TO APPROVAL OF A 
LEGISLATIVE OR QUASI-JUDICIAL ACTION THAT THE LONG-RANGE 
AVAJLABILI1Y AND USE OF THE FOLLOWING WILL NOT BE 
LIMITED OR IMPAIRED: 
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A. MINERAL AND AGGREGATE SOURCES; 

B. ENERGY RESOURCE AREAS; 

c. DOMESTIC WATER SUPPLY WATERSHEDS; 

D. FISH HABITAT AREAS; AND 

E. WILDLIFE HABITAT AREAS; AND 

F. ECOLOGICALLY AND SCIENTIFICALLY SIGNIFICANT 
NATURAL AREAS. 

Multnomah County Comprehensive Framework Plan; Volume 2: Policies (September 1983) 
at 66. 

There is nothing in the County's plan or the testimony presented or the record 
submitted at the initial application hearing to indicate that the resources listed in sections 
A, B., and F., are present on or near the site. (See the description of the Goal 5 inventory 
for Johnson Creek in footnote 5, in connection with the discussion of MCC 
11.15. 7120(A)(2), above.) 

The conditions of approval regarding the disposal of manure inside EFU zones are 
intended to assure protection of water supplies and streams. With those conditions and 
given the DEQ permitting process and criteria, I find these policies satisfied. 

(d) Policy 37: Utilities 

Multnomah County Plan Policy 37, "Utilities" provides: 

POLICY37 

THE COUNTY'S POLICY IS TO REQUIRE A FINDING PRIOR TO 
APPROVAL OF A LEGISLATIVE OR QUASI-JUDICIAL ACTION THAT: 

WATER AND DISPOSAL SYSTEM 

A. THE PROPOSED USE CAN BE CONNECTED TO A PUBLIC 
SEWER AND WATER SYSTEM, BOTH OF WHICH HAVE 
ADEQUATE CAPACITY; OR 

B. THE PROPOSED USE CAN BE CONNECTED TO A PUBLIC 
WATER SYSTEM, AND THE OREGON DEPARTMENT OF 
ENVIRONMENTAL QUALITY (DEQ) WILL APPROVE A 
SUBSURFACE SEWAGE DISPOSAL SYSTEM ON THE SITE:; OR 
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C. THERE IS AN ADEQUATE PRIVATE WATER SYSTEM, AND THE 
OREGON DEPARTMENT OF ENVIRONMENTAL QUALI1Y (DEQ) 
WILL APPROVE A SUBSURFACE SEWAGE DISPOSAL SYSTEM 
ON THE SITE; OR 

D. THERE IS AN ADEQUATE PRIVATE WATER SYSTEM, AND A PUBLIC 
SEWER WITH ADEQUATE CAPACITY. 

DRAINAGE 

E. THERE IS ADEQUATE CAPACI1Y IN THE STORM WATER 
SYSTEM TO HANDLE THE RUN-OFF; OR 

F. THE WATER RUN-OFF CAN BE HANDLED ON THE SITE OR 
ADEQUATE PROVISIONS CAN BE MADE; AND 

Multnomah County Comprehensive Framework Plan; Volume 2: Policies (September 1983) 
at 167-168. 

were: 
I adhere to my previous findings, analysis and conclusion on these criteria, which 

Based on the terms and context of the Policy, I interpret these elements 
of Policy 37 as applying to water supplies, sewage disposal and storm water 
disposal capacity for dwellings and uses J2th1:r than farm use. 

With respect to the residence on the property, according to the report from 
Phillip Crawford, Environmental Soils Specialist, dated October 27, I992, sewage 
from the preexisting home is disposed of through an existing septic tank and drain 
field. 

This evidence is sufficient to carry the applicant's burden of proof with 
respect to this portion of Policy 37. 

The remainder of Policy 37 provides: 

G. THE RUN-OFF FROM THE SITE WILL NOT ADVERSELY AFFECT 
THE WATER QUALI1Y IN ADJACENT STREAMS, PONDS, LAKES 
OR ALTER THE DRAINAGE ON ADJOINING LANDS. 

ENERGYAND COMMUNICATIONS 

H. THERE IS AN ADEQUATE ENERGY SUPPLY TO HANDLE THE 
NEEDS OF THE PROPOSAL AND THE DEVELOPMENT LEVEL 
PROJECTED BY THE PLAN; AND 
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L COMMUNICATIONS FACILITIES ARE AVAILABLE 

FURTHERMORE, THE COUNTY'S POLICY IS TO CONTINUE 
COOPERATION WITH THE DEPARTMENT OF ENVIRONMENTAL 
QUALITY, FOR THE DEVELOPMENT AND IMPLEMENTATION OF A 
GROUNDWATER QUALI1Y PLAN TO MEET THE NEEDS OF THE 
COUNIY. 

Multnomah County Comprehensive Framework Plan; Volume 2: Policies (September 1983) 
at 168. · 

The findings addressing MCC 11.15.7120(A)(2), above, are sufficient to satisfy the 
first part of subsection G. With respect to the issue of the alteration of drainage on 
adjoining land, the use has already been in operation and there has been no observable 
effect on drainage. 

As I found in the initial review, according to the application form, the residence and 
breeding operation already have electric power supplied by Portland General Electric and 
telephone communications. This satisfies subsections H and I. 

I find that the concluding paragraph of Policy 37, by its language, is inapplicable to 
quasijudicial proceedings. 

(e) Plan Policy 38: Facilities 

Multnomah County Plan Policy 38, "Facilities" provides: 

POLICY38 

THE COUN1Y'S POLICY IS TO REQUIRE A FINDING PRIOR TO 
APPROVAL OF A LEGISLATIVE OR QUASI-JUDICIAL ACTION THAT: 

SCHOOL 

A. THE APPROPRIATE SCHOOL DISTRICT HAS HAD AN 
OPPORTUNI1Y TO REVIEW AND COMMENT ON THE 
PROPOSAL. 

FIRE PROTECTION 

B. THERE IS ADEQUATE WATER PRESSURE AND FLOW FOR FIRE 
FIGHTING PURPOSES; AND 

C. THE APPROPRIATE FIRE DISTRICT HAS HAD AN 
OPPORTUNI1Y TO REVIEW AND COMMENTS [sic] ON THE 
PROPOSAL. 
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POLICE PROTECTION 

D. THE PROPOSAL CAN RECEIVE ADEQUATE LOCAL POLICE 
PROTECTION IN ACCORDANCE WITH THE STANDARDS OF 
THE JURISDICTION PROVIDING POLICE PROTECTION. 

Multnomah County Comprehensive Framework Plan; Volume 2: Policies (September 1983) 
at 169-170. 

I adhere to my original finding that the proposed swine farm use does not require 
additional school facilities. For the reasons discussed under MCC 11.15.7120(A)(4), I find 
that it will not require additional police services. 

The original application form indicates the property is already served by Rural Fire 
Protection District #10. The house has been on the site for many years so no new level of 
protection is required for that structure. 

D. Other Issues Regarding Slaughtering Of Animals 

The permissibility and conditions regarding the slaughtering of animals on the 
property was raised in the renewal proceeding. Parties testified to the presence of a mobile 
slaughtering service truck parked on the applicant's property. The applicant stated that it 
was parked there as a convenience to the owner. 

As in the first decision, I make no decision regarding the slaughtering of animals 
other than hogs and pigs because they are not a part of the swine farm application. With 
respect to the slaughtering of the animals sold to buyers and for home consumption, I find 
this activity, carried out inside the barn, is authorized as being "customarily accessory [and] 
incidental to" the swine farm, and thus permitted under MCC 11.15.2214(0), but only so 
long as so long as it remains dearly incidental and subordinate to the primary use of the 
raising of swine. 

The mobile slaughtering service truck parked on the applicant's property is intended 
to operate as an independent use; it is not specific to this site or use. Its use to slaughter 
pigs or hogs, on the Kline property, would JlQl be incidental or subordinate to the primary 
use, and is therefore prohibited. 

V. CoNDmONS OF APPROVAL 

MCC 11.15.7115 allows the approval authority to: 

attach conditions and restrictions to any use approved. Conditions and 
restrictions may include a definite time limit, a specific limitation of use * * * 
performance standards, and any other reasonable conditions, restrictions or 
safeguards that would uphold the purpose and intent of this Chapter and mitigate 
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' ' 

any adverse effect upon the adjoining properties which may result by reason of 
the conditional use allowed. 

MCC 11.15.8240 provides in pertinent part: 

(A) The Planning Commission or Hearings Officer may approve an 
application as submitted, deny it, or approve it with such modifications 
or conditions as may be necessary to carry out the Comprehensive Plan 
or to obtain the objectives of (D)(2) below. 

... ... . ... ... 

(D) The following limitations shall be applicable to conditional approvals: 

(1) Conditions shall be fulfilled within a time limitation setforth [sic] 
in the approval thereof, or if not time limit is set, within a 
reasonable time. 

(2) Conditions shall be reasonably designed to fulfill public needs 
emanating from the proposed land use in either of the following 
respects: 

(a) Protection of the public from the potentially deleterious 
effects of the proposed use; • • • 

Based on these authorizations, I approve the use, subject to the following conditions 
and subsequent design review. 

A. Swine To Be Kept Inside Bam 

As proposed by the applicant, the swine shall be kept inside the barn only; they are 
not to be permitted outside the barn. 

B. The Collection And Treatment Of Swine Manure Inside The Bam 

The disposal of animal wastes from the applicant's swine operation is subject to the 
following three conditions from his (original) CAPO and DEQ discharge permits or stricter 
conditions in subsequent permits, keeping these permits current, and a fifth condition, based 
on the September 16, 1993, letter from OSU Extension Agency Larry Campbell: 

1. No direct discharge or potentially harmful indirect discharge to state 
waters is permitted. All manure, silage pit drainage, washdown waters, 
contaminated precipitation, and other contaminated wastewater shall 
be distributed on land for dissipation by evapotranspiration at 
agronomic application rates. For purposes of planning, designing, and 
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implementation of a resource management system, components should 
be extracted from the Oregon Animal Waste Installation Guidebook, 
written by the Soil Conservation Service and distributed by the Natural 
Resources Division of the Oregon Department of Agriculture. This 
condition shall apply until and unless a stricter standard for, or method 
of, operation is set by state law or a subsequently issued permit, in 
which case those stricter standards or methods shall apply. 

2. Adequate waste storage shall be provided which will be sufficient to 
store all manure and wastewater during periods when it cannot be 
safely applied to cropland without contaminating waters of the state. 
This condition shall apply until and unless a stricter standard for, or 
method of, operation is set by state law or a subsequently issued 
permit, in which case those stricter standards or methods shall apply. 

3. The applicant shall properly manage all parts of the wastewater 
disposal system. Prior to the wet winter months of each year, the 
wastewater containment or storage facilities shall be dewatered if 
necessary and cleaned of solids accumulations so that the full design 
capacity of the system is available for winter storage. Care shoUld be 
taken during dewatering so that pond liners are not disturbed. Caution 
should also be taken with inground tanks in high groundwater 
conditions to prevent flotation of tanks. This condition shall apply 
until and unless a stricter standard for, or method of, operation is set 
by state law or a subsequently issued permit, in which case those 
stricter standards or methods shall apply. 

4. The operator shall renew all required permits from the Departments of 
Environmental Quality and Agriculture prior to expiration. He shall have one 
week from the date of receipt of a letter from the Division of Planning and 
Development, to submit a copy of his current permit(s). Failure to supply 
the a copy of the current permits will constitute a violation of this approval. 

5. The swine manure shall be treated with lime sufficient to increase the Ph to 
12, (estimated at 350 pounds of agricultural limestone in 150 gallons of water, 
mixed with 12,000 gallons of sewage.) 

C. Location, Method And Conditions Governing The Spreading Of Swine Manure 

The applicant must dispose of his swine manure within an Exclusive Farm Use Zone, 
where agricultural uses have priority over residential use. 

Swine manure shall not be spread in any area or during any weather conditions in 
which this method of disposal might contaminate domestic groundwater supplies. 
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D. Slaughtering or Swine And Disposal or Remains 

Any on-site slaughtering of swine shall be carried out indoors to prevent or reduce 
offensive sounds. Remains shall not be disposed of by burning. 

E. Conditions Binding On Successors; Interruption or Use 

Subsequent owners and operators of the swine farm at this property shall be bound 
by these conditions of approval. Interruption of the use for a period in excess of three 
months will terminate this approval. 

[3 tia~ 1993 

Filed With the Oerk of the Board on October 15, .1993. 

Appeal to the Board of County Commissioners 

Decisions of the Hearings Officer may be appealed to the Board of County Commissioners by any per­
son or organization who appears and testifies at the hearing, or by those who submit written testimony 
to the Record. Appeals must be filed within ten days after the Hearings Officer Decision is submitted to 
the Clerk of the Board [ref. MCC 11.15.8260(A)(l)]. The appeal fee is $300.00 plus a $3.50-per minute 
charge for a transcript of the initial hearing(s) (ref. MCC 11.15.9020(B)]. "Notice of Review" forms and 
instructions are available at the Planning and Development Office at 2115 SE Morrison Street, Portland. 

Failure to raise an issue by the close of the Record at or following the final hearing, (in person or by let­
ter), precludes appeal to the Land Use Board of Appeals (LUBA) on that issue. Failure to provide speci­
ficity on an issue sufficient for the Board to respond, precludes appeal to LUBA on that issue. 

The Hearings Officer Decision on this item is scheduled for the Board of County Commissioners review 
at 1 :30 p.m. on Tuesday, October 26, 1993 in Room 602 of the Multnomah County Courthouse. To 
appeal, a "Notice of Review" form and fee must be submitted to the County Planning Director on or 
before 4:30p.m., Monday, October 25, 1993. For further information, call the Multnomah County Plan­
ning and Development Division at 248-3043. 
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BOARD BRIEFING Date Requested: ____________________________________ ___ 

Amount of Time Needed: ____________________________________ ___ 

REGULAR MEETING: Date Reguested: _____ o_c_to_b_e_r __ 2_6_,_l_9_9_3 __________________ ___ 

Amount of Time Needed: _____ l __ M_in_u_t_e_s __________________________ __ 

DEPARTMENT: _______ D_E_s __________ __ DIVISION: Planning -----------------------------
CONTACT: ______ R_. __ s_co_t_t __ P_em_b_l_e ______ __ TELEPHONE #: 3182 

BLDG/ROOM #:::::::4:r:2:7r:o:3:::::::::::::: 
PERSON(S) MAKING PRESENTATION: _____ P_l_a_n_ni_n~g~S-ta_£_£ ______________________ ___ 

ACTION UOUESTED: 

[) INFORMATIONAL ONLY [) POLICY DIRECTION iJ APPROVAL [) OTHER 

SUMMARY (Statement of rationale for action requested, personnel and 
fiscal/budgetary impacts, if applicable): 

CS 8-93 Review of Hearings Officer Decision of October 12, 1993, 
approving, subject to conditions, of community service use amendment to 
modify the boundary and construct a seminary building, together with 
associated on and off-site improvements, all for property located a~ 
30304 SE Lusted Road. 

UGliATllRES REQUIMD: 

ELECTED OFFICIAL 

ALL ACCOlfPANYING DOCUIIBNTS IIUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Office of the Board Clerk 248-32711248-5222 
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0 Notice of Review 
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No. of Pages ___ _ 

*(Maybe distributed at Board Meeting) 

0 Previously Distributed 
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BOARD HEARING OF October 26, 1993 

CASE NAME LOS CHURCH SEMINARY BUILDING 

1. Applicant Name/Address 

Church of Jesus Christ of Latter Day Saints 
PO Box 15309 
Boise, ID 83715 

2. Action Requested by applicant 

a. Approve Community Service Ue;e Amendmente; (to allow a 
propoe;ed Seminary building and reduae the CS boundary) 

3. Planning Staff Recommendation 

Approve, e;ubjeat to conditione; 

4. Hearings Officer Decision: 

Approve. subjeat to conditione; 

5. If recommendation and decision are different, why? 

not applicable 

ISSUES 
(who raised them?) 

TIME 01:30p.m. 

NUMBER CS 8-93 

0 

ACTION REQUESTED OF Bo 

Affirm Plan. Com. 

Hearing/Rehearing 

0 Scope of Review 

0 On the record 

0 DeNovo 

----=,.._ 

0 New Information allowed 

The decision concerns a Community Service Use amendment: t:o modify the boundary and construct a seminary building 

together with a cross·walk for seminary students crossing SE :302nd Avenue to Barlow High School. The Hearings Officer 

decision allows the applicant t:o construct the larger, permanent seminary building. A neighbor raised objections to the 

exceptions to the 20·acre lot s/:ze In the area ( CS uses are not subject to the 1/mlt:atlon). The water district raised 

concerns about: potential hazards from the elevated water storage tank on the property to the south. 

Do any of these issues have policy implications? Explain. 

The Issues concern neighborhood effects of an expanded educational/religious facility, and the appropriate conditions to 
address those effects. 
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CSS-93 

Proposal: 

Location: 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DMSION OF PLANNING AND DEVELOPMENT 

2115 S.E. MORRISON STREET 
PORTLAND, OREGON 97214 (508) 248-8048 

HEARINGS OFFICER DECISION 
OCTOBER 12, 1993 

CONCERNING A PROPOSED AMENDMENT TO A COMMUNITY 
SERVICE USE (Related Prior Case: CS 12-84) 

Community Service Use Amendments (to allow a 
proposed Seminary building and reduce the CS boundary) 

30304 SE Lusted Road (east of Gresham) 

Property Description: Tax Lot '60'; Section 17, 1 S-4E, 1991 Assessors Map 

Plan Designation: 

Zoning District: 

Applicant: 

Property Owner: 

HEARINGS OFFICER: 

DECISION: 

Multiple Use Agriculture 

MUA-20, Multiple Use Agricultural District 

Church of Jesus Christ of Latter Day Saints 
PO Box 15309 
Boise, ID 83715 

Alex Anderson 
3034 SE Lusted Road 
Gresham, Oregon 97080 

Phillip E. Grillo 

APPROVAL of the proposed Community Service Use 
amendment to modify the boundary and construct a 
seminary building together with associated on and 
off-site improvements; subject to the following 
conditions of approval: 

CONDITIONS OF APPROVAL 

1. Obtain Design Review approval of proposed site improvements. Site 
preparation shall not begin and Building Permits shall not be issued until 
approval of the Final Design Review Plan. As part of Site Design Review, the 
applicant shall propose specific pedestrian improvements to facilitate safe 
pedestrian movements across SE 302nd Avenue for seminary students who 
will be required to park in the Barlow High School lot. 

Hearings Officer Decision 
October 12, 1993 

cs 8-93 
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2. As part of Design Review, obtain a Grading and Erosion Control 
Permit for proposed excavation, fill or drainage changes. 

3. Prior to issuance of Building Permits, obtain approval of a 
Type Ill Land Division to partition the property along the amended 
boundary near the center of the site. 

4. Complete or provide assurances that off-site improvements 
such as pedestrian access to Sam Barlow High School and any other 
improvements or access changes required within the right of way 
will be completed, prior to issuance of occupancy permits. 

5. The proposed uses shall be subject to the following 
operational limitations: 

A. No evening, weekend, or summer classed or activities 
on the site. 

B. No student parking on site. All student parking shall 
take place at Barlow High School. 

6. This decision supersedes and modifies the CS 12-84 decision 
dated July 9, 1984. 

ANALYSIS OF THE REQUEST 

I. PROJECT DESCRIPTION 

The applicant is proposing to replace an existing modular seminary 
with a larger site-built facility with 2900 square feet, to house a 
larger classroom, three office spaces, a secretarial work space, two 
bathrooms and an indoor storage area. In order to accommodate these 
proposed improvements, the applicant is requesting a reduction in 
the CS boundary that was established in 1984. The proposed 
boundary change would alter the CS boundary on the south, 
eliminating the existing house on Tax Lot 60 from the CS boundary. 

II. RELEVANT APPROVAL CRITERIA 

Conditional uses in the MUA District include Community Service 
Uses. Philanthropic institutions are listed as a CS use in MCC 
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,7020(A) (11). The proposed seminary for the Church of Jesus Christ 
of Latter Day Saints qualifies as a philanthropic institution. 

The following criteria constitute the applicable Community Service 
Use approval criteria (MCC . 7015): 

(A) Character of the area; 

Findings: The seminary is an approved CS use and has been 
in operation on the site since 1984 in a modular facility. The 
proposed new building will be 2900 square feet in area and one story 
in height. The building itself will be subject to Design Review, 
which will help insure compatibility with the character of the area. 
Overall, the design, scale and function of the proposed use will be 
consistent with the character of the area, which has a mixture of 
rural residential and institutional uses. The brick material proposed 
for the seminary will be consistent with the brick construction of 
Sam Barlow High School across the street. This criteria is met. 

{B) Natural resource protection 

Findings: The only potential natural resource that could be 
affected by this proposed use is fact that the Lusted Water District 
would like to use this site for possible future expansion of its 
existing facility, located immediately to the south of the existing 
seminary facility. The hearings officer finds that the proximity of 
the water tower and the water resources below ground will not be 
adversely affected by this proposal. On site sewerage facilities 
will be developed as detailed in LFS 143-93, and will be review for 
adequacy prior to final approval of the septic system. The proximity 
of the water tower is not a natural resource issue, per se, and is 
discussed below under section (F). 

(C) Conflict with farm or forest uses in the area; 

Findings: The applicant has discussed potential conflicts 
with the scattered farm and forest uses in the area. The hearings 
officer incorporates and adopts by reference the response of the 
applicant concerning this criteria. The applicant's response is found 
on pages 4 -6 of its application, dated July 27, 1993, (attached). 

{D) Public Services; 
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Findings: The use will require public water, police, fire, 
electricity and communication services, all of which are available 
to serve the site. The sewerage system and the storm drainage 
system will be a private, on site system. On-site sewerage disposal 
will be developed as detailed in LFS 143-93. Design Review and 
Grading permits will insure that on site drainage systems will be 
adequate. The existing seminary facility has functioned without 
overburdening the public facilities in this area, and this fact is an 
indication of the probable impact from the proposed use. 

The remaining public service that will serve the site is the public 
transportation system. There was testimony at the hearing 
concerning the level of traffic that would be generated by the use. 
The hearing officer finds that most of the vehicle trips associated 
with this use will already be coming to the site to park in the 
Barlow High School lot, which will serve as the primary parking area 
for this use. The students who will use the seminary would 
otherwise be bound for Barlow High School. Therefore, there is 
substantial evidence in the whole record that the proposed use will 
not generate any significant additional vehicle trips in the area. 
Improvements to the access and pedestrian crossing will be required 
as conditions of approval. Overall, this criteria will be met. 

(E) Big Game Winter Habitat; 

Findings: This criteria does not apply because the site is not 
located in a big game habitat area. 

(F) Hazardous Conditions; 

Findings: Two potentially hazardous conditions have been 
identified. The first potentially hazardous condition concerns the 
proximity of the site to the existing Lusted Water District tank. The 
hearings officer finds that the proposed building is approximately 
80 feet farther away from the tank than the existing seminary 
building. Furthermore, there is nothing in the local code or state 
law that requires a use to locate a particular distance away from a 
water tank. Normal setbacks apply. If the water district needs 
additional space, either for storage or safety reasons, it must act 
affirmatively to acquire the needed property. The hearings officer 
does not find that there is sufficient evidence in the record that the 
water tower will be a danger to the proposed use, or visa versa. 
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The second potentially hazardous condition involves the number of 
students that will be crossing 302nd Avenue, going to and from 
Barlow High School. This hazardous condition will be remedied by 
the condition requiring that improvements for pedestrian safety be 
made by the applicant. 

(G) Comprehensive Plan Policies; 

Findings: The hearings officer incorporates and adopts by 
reference the reposes to applicable plan policies as described in the 
applicant's July 27,1993 development application( Attached), pages 
9-11, as supplemented and amended herein: 

Policy 10: The proposed community service use is 
compatible with adjacent farm and forest uses for the reasons set 
out in section A, 8, and C, above. 

Policy 13: Potential water quality effects will be 
addressed though the application of grading and erosion control 
provisions in Condition of Approval #2. In addition, on-site 
sewerage disposal will be regulated as noted in LFS 143-93. 

Policy 19: Design Review will be required for this project as 
a condition of approval. Such review, in addition to the findings set 
out in section A, B, and C above, demonstrate that this policy will be 
met. 

Policy 38: The public facility findings in section D above are 
incorporated here by reference. 

(G) Other applicable criteria; 

Findings: No other criteria are applicable at this time. 
However, The following additional reviews and permits will be 
required subsequent to this review: Grading and Erosion Control 
[MCC .6710], Land Division [MCC 11.45], and Design Review 
[MCC.7820]. 

Ill . CONCLUSIONS 

The proposed amendment to the CS boundary to accommodate the 
larger seminary facility, meets the relevant criteria and is 
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therefore approved, subject to the conditions of approval set out 
above. 

There was concern expressed at the hearing regarding whether the 
approval of the modular facility in 1984 authorized the seminary as 
a temporary use only. The hearings officer has examined the 
planning commission decision in CS 12-84, #692, and finds that 
nothing in that order restricts the modular classroom as being 
temporary in nature only. The planning commission's order placed no 
time limitations on the CS use. 

Concerns about possible contamination of the water district's 
underground wells in this area were also raised. There is 
substantial evidence in the record indicating that the proposed 
expansion of the seminary will produce a relatively small amount of 
effluent. The proposed drain field will be designed in accordance 
with generally accepted specifications, and there is no evidence in 
the record which causes the hearings officer to question whether 
the drain field will be adequate to protect ground water resources. 

In summary, the proposed Community Service Use is approved, 
subject to the conditions stated above. 

q(fo1.~2th day of October, 

Phillip E. Grillo 
Hearings Officer 
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In the matter of CS 8-93, an amendment of CS 12-84: 

Signed by the Hearings Officer: October 12. 1993 
[dat-e] 

Decision mailed to parties: October 15. 1993 
[dat-e] 

Submitted to Clerk of the Board: October 15.1993 
[dat-e] 

Last day to Appeal to the Board: O!;tober 25. 1993 
[dat-e] 

Appeal to the Board of County Commissioners 

The Hearings Officer Decision may be appealed to the Board of County Commissioners 
(Board) by any person or organization who appears and testifies at the hearing, or by 
those who submit written testimony into the record. An appeal must be filed with the 
County Planning Division within ten days after the Hearings Officer decision is submitted 
to the Clerk of the Board. An appeal requires a completed "Notice of Review" form and a 
fee of $300.00 plus a $3.50-per-minute charge for a transcript of the initial hearing(s). [ref. 
MCC 11.15.8260(A)(1) and MCC 11.15.9020(B)] Instructions and forms are available at 
the County Planning and Development Office at 2115 SE Morrison Street (in Portland). 

Failure to raise an issue by the close of the record at or following the final hearing, (in 
person or by letter), precludes appeal to the Land Use Board of Appeals (LUBA) on that 
issue. Failure to provide specificity on an issue sufficient for the Board to respond, 
precludes appeal to LUBA on that issue. 

Officer Decision 
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DR 18-93 Review of Hearings Officer Decision of October 12, 1993, 
denying requested appeal; Affirming the Administrative Decision to 
approve Final Design Review and approve, subject to conditions and 
modifications, the final des review plan, all for property loce3;-
ted at 2640 SE 14lst Avenue. 
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BOARD HEARING OF October 26, 1993 

CASE NAME Appeal of a Final Design Review Plan 

L Applicant Name/Address 

Ted Sallis 
14202 NE Brazee Street 
Portland, Oregon 97230 

APPELLANTS: 

Timothy J. Tappert (representing 29 households) 
2616 SE 141 st Avenue 
Portland, Oregon 97236 

2. Action Requested by applicant 

TIME 01:30p.m. 

NUMBER DR 18-93 

ACTION REQUESTED OF BOA 

Afflnn Plan. Com 

0 Hearing/Rehearing 

0 Scope of Review 

0 On the record 

0 DeNovo 

0 New Information allowed 

a. Approve the final Design Review Plan for a 7 dwelling unit residential development 

3. Planning Staff Recommendation 

DR 18·93: APPROVED by the Planning Director 

4. Hearings Officer Decisions: 

AFFIRM AND MODIFY the Planning Director decisions: and, 

DENY the Appeal 

5. If recommendation and decision are different, why? 

The Hearinge Officer decieion modifiee conditione to reepond to teetimony received at the hearing and 
In the open record period. He required adjuetmente to the eite plan to increaee the eetbacke along the 
north property line. 

ISSUES 
(who raised them?) 

The decieion concerne an appeal to the Hearinge Officer of an adminletrative decieion by the Planning 
Director. The declelon in DR 18-93 approved a Final Deeign Review Plan for a eeven dwelling-unit project 
allowed in thie medium-deneity zone. The Hearinge Officer declelon allowe the applicant to conetruct 
the dwellinge (2 duplexee and 1 tri-plex). with modlficatione to the eite plan. [issue raised by appellants] 

Do any of these have policy implications? Explain. 

The appellante raleed iseuee of concerning effects of infllll In urban neighborhoods, and the appropriate 
mix of usee and housing types. 



.. • 

DR 18-93 

Location: 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DMSION OF PLANNING AND DEVELOPMENT 

2115 S.E. MORRISON STREET 
PORTLAND, OREGON 97214 (503) 248·3043 

HEARINGS OFFICER DECISION 
OCTOBER 12, 1993 

Concerning an Appeal of an Administrative 
Decision Which approved a fiNAL DESIGN REVIEW 
PLAN for a 7 dwelling unit residential development 

2640 SE 141 st Avenue 

Tax Roll Description: 1 S 2E 11 AA Lot 1500 and East 155.08 ft. of Lot 1600 

Owner/ Applicant: 

Appellants: 

Plan Designation: 

Zoning District: 

HEARINGS OFFICER: 

DECISION: 

Ted Sallis 
14202 NE Brazee Street 
Portland, Oregon 97230 

Timothy J. Tappert (representing 29 households) 
2616 SE 141st Avenue 
Portland, Oregon 97236 

Medium Density Residential 

MR-4, Urban Medium Density Residential District 

Phillip E. Grillo 

Deny the requested appeal; 

Affirm the Administrative Decision to approve 
Final Design Review; and 

Approve, subject to conditions and modifications, 
the Final Design Review Plan for DR 18-93. 

CONDITIONS OF APPROVAL 

1. Install public and private street improvements, 
structures, utility systems, fencing and landscaping as 

Hearings Officer Decision 
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illustrated on the Final Review Plan dated July 26,1993 except as 
modified below by conditions of approval; by notes on the "Plot Plan" 
submitted for building permit review on 7/23/93,; and as modified 
by the planning staff in the "Staff Suggested Adjustments" 
{Attached). The "Staff Suggested Adjustments" include the 
following changes to the applicant's plan: 

a. The side yard setback will be increased from 5 to 8 feet for 
unit #2; 

b. The side yard setback will be increased from 5 to 10 feet 
for units #3 and 4; 

2. Prior to issuance of building permits, complete or provide 
sufficient bond or other surety for required street and right­
of-way improvements as detailed and authorized under a 
project agreement with the County Transportation Division. 

3. All landscaping, fencing, and all paved areas, curbs, exterior 
lighting, and sidewalks shall be completed and approved prior 
to final inspection approvals or occupancy of proposed 
dwellings. Plant species and sizes not identified on the Final 
Design Review Plan shall be ministerially approved by Design 
Review Staff, and shall at a minimum meet the size and 
spacing requirements detailed in "A Developer's Handbook", pg. 
76. 

4. The following landscape details shall be completed prior to 
final inspection approvals or occupancy of the dwellings: 

* Install and continuously maintain evergreen screening 
trees and/or hedge plants along the south, east and north 
boundaries of the property. Hogan Cedar - Thuja plicata 
'fastigiata' - Incense Cedar - 'Calocedrus decurrens' - are 
recommended species with a narrow growth habit. 
Generally, screening trees or hedge plantings shall be at 
least 4-foot height at the time of planting, and spaced 
not more than 1 0-feet on-center. The species, planting 
sizes, and spacing shall be sufficient to provide sight 
obscuring screening of the private outdoor spaces within 
one year. 

Hearings Officer Decision 2 DR 18-93 
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* The outer boundary of the parking area and access drive 
from SE 141 st Avenue shall be defined with a curb, or 
other barrier at least 4-inches in height pursuant to MCC 
.6132(B)(2). 

5. Drainage facilities shall be detailed in construction plans 
approved by the County Transportation Division for 
improvements within the 141st Avenue Right-of-Way, and by 
the Portland Building Bureau, Plumbing Section for on-site 
facilities. 

6. The 6-foot height privacy fence sections noted on the Final 
Design Review Plan and on the "Plot Plan" submitted for 
building permit review on 7/23/93 shall be continuously 
maintained by the owner (or successors) of the subject 
property. 

7. Provide plan details of exterior lighting of the parking area 
and dwelling entrances. Lighting shall be located, directed or 
shielded to minimize glare or "spillage" onto neighboring 
residences. Free standing light fixtures shall not exceed 25-
feet height. 

8. Implement temporary erosion control measures as necessary 
to prevent off-site sedimentation during construction. Grading 
shall be limited to that required for the building foundations 
and to develop proposed street, parking, and utility 
improvements. Final grading plans shall be approved by the 
County Transportation Division for work associated with the 
141 st Avenue right-of-way improvements. If the volume of 
soil or earth material disturbed, stored, or used as fill on the 
site exceeds 50 cubic yards, it shall be authorized under a 
Grading and Erosion Control Permit [MCC .6710(8)]. 

I. EVALUATION OF ISSUES RAISED ON APPEAL 

1. Potential Loss of Property Values 

Findings: The hearings officer finds that the relevant 
criteria for Design Review do not include the preservation of 
surrounding property values. Furthermore, there is no reliable 
information in the record which demonstrates that this project will 
directly affect surrounding property values. 

Hearings Officer Decision 
October 12, 1993 

3 DR 18-93 



2. Potentially excessive traffic on SE 141 st between Powell and 
Division streets. 

Findings: The Design Review criteria do not require the 
applicant to demonstrate that traffic on streets serving the site 
will be adequate. The use proposed is a residential use that is 
allowed outright in this location. Furthermore, the appellants have 
provided no reliable evidence to support their assertion concerning 
traffic conditions. 

3. Increase in the crime rate. 

Findings: Design Review criteria #2 requires the applicant 
to provide substantial evidence in the record that its design review 
plan will provide a safe environment, while offering appropriate 
opportunities for privacy and transitions from public to private 
spaces. The hearings officer finds that there is no evidence in the 
record that reliably demonstrates that this multifamily housing 
development will cause an increase in the crime rate in the area. On 
the contrary, this site will be fenced on the north, east, and 
southern boundaries. Security lighting will be provided in the 
parking and common access areas on the site, and the site will be 
otherwise be designed to permit the common areas to be viewed by 
the residents. There are no hidden common areas that would create 
unsafe conditions. To the extent that public safety is relevant to 
the approval criteria, no increase in public safely concerns are 
likely to result from this proposed development. 

4. The ability of the surrounding property owners to create a stable 
neighborhood. 

Findings: The relevant Design Review criteria do not 
directly speak to the issue of neighborhood stability, because multi­
family dwelling are permitted outright in the zone. The proposed 
units help satisfy the relevant portions of the county's 
comprehensive plan by providing for a diversity of housing types, in 
various price ranges. Design Review is concerned primarily with the 
design of permitted uses. The county has previously made a 
legislative decision to permit multifamily dwellings in this 
location. That decision is not subject to review by the hearings 
officer during Design Review. 
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-------------- ------

II. FINDINGS AND CONCLUSIONS 

The hearings officer finds that the issues raised by the appellants 
on appeal do not constitute sufficient grounds for reversing the 
administrative decision rendered by the planning director. 
Furthermore, the hearings officer incorporates and adopts by 
reference the findings of fact and conclusions as set forth in the 
director's decision (Attached). All conditions of approval set forth 
in the director's decision have been incorporated into this decision 
of the hearings officer, except that condition #1 has been revised to 
incorporate additional side yard setback for units 2, 3 and 4, which 
are intended to help provide increased separation from the single 
family residences to the north. 

Ill. DECISION 

Based upon the evidence in the record and the findings and 
conclusions set out above, the hearings officer hereby DENIES the 
appeal, and AFFIRMS the decision of the Director, APPROVING 
WITH CONDITIONS, a modified Final Design Review Plan for the 
proposed use. 

~o Ord~~h day of October, 

Phillip tf. Lillo 
Hearings Officer 
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In the matter of DR 18-93, an appeal of an administrative decision: 

Signed by the Hearings Officer: Qctober 12. 1993 
[date:] 

Decision mailed to parties: Qctober 14. 1993 
[date] 

Submitted to Clerk of the Board: Qctober 15. 1993 
[date] 

Last day to Appeal to the Board: Qctober 25. 1993 
[date] 

Appeal to the Board of County Commissioners 

The Hearings Officer Decision may be appealed to the Board of County Commissioners 
(Board) by any person or organization who appears and testifies at the hearing, or by 
those who submit written testimony into the record. An appeal must be filed with the 
County Planning Division within ten days after the Hearings Officer decision is submitted 
to the Clerk of the Board. An appeal requires a completed "Notice of Review" form and a 
fee of $300.00 plus a $3.50-per-minute charge for a transcript of the initial hearing(s). [ref. 
MCC 11.15.8260(A)(1) and MCC 11.15.9020(B)] Instructions and forms are available at 
the County Planning and Development Office at 2115 SE Moffison Street (in Portland). 

Failure to raise an issue by the close of the record at or following the final hearing, (in 
person or by letter), precludes appeal to the Land Use Board of Appeals (LUBA) on that 
issue. Failure to provide specificity on an issue sufficient for the Board to respond, 
precludes appeal to LUBA on that issue. 
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DEPARTMENT OF ENVJRONMENTAL SERVICES 
DIVISION OF PLANNING AND DEVELOPMENT 

2115 SE MORRISON STREET 
PORTLAND, OREGON lr1214 

(108) M8-80G 

STAFF REPORT 

This Repon consists of a Recommended Decision. Conditions, Fmdings of Fact, and Conclusions 

HEAJUNc DATE &: TIME: SEPTEMBER 7, 1993 41 12:00 P.M. 

DR 18-93 Appeal of an Administrative Decision which approved a 
FINAL DESIGN REviEW PLAN 

Line 6. 

This report concerns an appeal of a Final Design Review Plan approved for a 7 dwelling unit 
residential developmenL Applicant proposed to construct 2 duplex and one tri-plex structure (i.e .• 
3 one-story strucrures). The proposed work. includes an access drive and paved parking area. An 
existing house on the site would be removed. Notice of the administrative decision was mailed on 
July 26, 1993. The appeal of the decision was filed on August 4, 1993. Appellants cite 
Multnomah County Code (MCC) section .8230(d)(2)(a), and list concerns regarding potential loss 
of property value. excess traffic on SE 141st Avenue (Powell to Division), an increase in crime 
rate. and destabilization of the neighborhood environment as the grounds for appeal of the 
Director's decision to approve the Final Design Review Plan. 

Location: 2640 SE 141st Avenue 

Tax Roll Description: 1S 2E llAA Lot 1500 and East 155.08 feet of Lot 1600 

Owner/ Applicant: Ted Ballis 
14202 NE Brazee Street Portland, Oregon 97230 

Appellants: Tunothy J. Tappen (representing 29 nearby households) 
2616 SE 141st Avenue Portland, Oregon 97236 

Plan Designation(s): Medium Density Residential 

Zoning District(s): MR-4. Urban Medium Density Residential District 

RECOMMENDED 
HEARINGs OmcER 
DECISIONS: DENY the requested appeal; 

AmRM the Planning Director decision to approve Final Design 
Review Plan for application DR 18-93; and, 

Staff Contaet: 
Mark Hess 

APPI::OVE, SUBJECT TO CONDmONS AND MODmCATIONS, the Final 
Design Review Plan for application DR 18-93, all based on the 
following fmdings and conclusions. 

DR 18-93 





RECOMMENDED 

CONDITIONS OP APPROVAL 

1. Except as modified by conditions below or by notes on the "PLOT PLAN" submitted for 
building permit review on 7/23/93, install the public and private street improvements, 
structures, utility systems, fencing and landscaping as illustrated and specified on the 
Final Design Review Plan dated July 26, 1993. [ref. Plan Check #26575] 

2. Prior to issuance of building permits, complete or provide sufficient bond or other 
surety for required street and right-of-way improvements as detailed and authorized 
under a project agreement with the County Transponation Division. 

3. All landscaping, fencing, and all paved areas, curbs. exterior lighting, and sidewalks 
shall be completed and approved prior to fmal inspection approvals or occupancy of 
proposed dwellings. Plant species and sizes not identified on the Final Design Review 
Plan shall be ministerially approved by Design Review Staff, and shall at a minimum 
meet the size and spacing requirements detailed in ''A Developer's Handbook". pg. 76. 

4. The following landscape details shall be completed prior to final inspection approvals 
or occupancy of the dwellings: 

• Install and continuously maintain evergreen screening trees and/or hedge plants 
along the south, east and north boundaries of the property. Hogan Cedar- Thuja 
plicata 'jastigiata' -or Incense Cedar- 'Calocedrus decurrens' -are 
recommended species with a narrow growth habit. Generally, screening trees or 
hedge plantings shall be at least 4-foot height at the time of planting, and spaced 
not more than t()..feet on-center. The species, planting sizes, and spacing shall be 
sufficient to provide sight obscuring screening of the private outdoor spaces within 
one year. 

• The outer boundary of the parking area and access drive from SE 141st Avenue 
shall be defined with a curb, or other barrier at least 4-inches in height pursuant to 
MCC .6132(8)(2). 

S. Drainage facilities shall be detailed in construction plans approved by the County 
Transportation Division for improvements within the I 41st Avenue Right-of-Way, and 
by the Portland Building Bureau, Plumbing Section for on-site facilities. 

6. The 6-foot height privacy fence sections noted on the Final :Design Review Plan and on 
the "PLOT PLAN" submitted for building permit review on 7/23/93 shall be 
continuously maintained by the owner (or successors) of the subject property. 

7. Provide plan details of exterior lighting of the parldng area and dwelling entrances. 
Lighting shall be located, directed or shielded to minimize glare or "spillage" onto 
neighboring residences. Free standing light fixtures shall not exceed 25-feet height. 

8. Implement temporary erosion control measures as necessary to prevent off-site 
sedimentation during construction. Grading shall be limited to that required for the 
building foundations and to develop proposed street, paridng, and utility improvements. 
Final grading plans shall be approved by the County Transponation Division for work 
associated with the I 41st Avenue right-of-way improvements. If the volume of soil or 
earth material disturbed, stored, or used as fill on the site exceeds 50 cubic yards, it 
shall be authorized under a Grading and Erosion Control Permit [MCC .6710(B)]. 
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FINDINGS OF FACT 

1. BACKGROUND 

A. Applicant, Ted Ballis, filed a Design Review application on June 14, 1993 
(Reference DR 18-93) to construct 7 dwelling units within 3 buildings propeny 
located at 2640 SE 141st Avenue. The subject propeny is designated MR-4, 
Urban Medium Density Residential District on Sectional Zoning Map # 407. 

MCC .2746 allows two-unit and multiplex dwelling structures as a Prinu:zry Use 
in the MR-4 district. MCC .0010 defines a multiplex as a row house or 
townhouse apartment structure. Row House is defmed as a one story apartment 
structure having three or more dwelling units. Under MCC definitions, the DR 
18-93 application proposes two two-unit structures (the 2 duplexes), and one 
three-unit Row House structure (the one story tri-plex). 

MCC .2752(B) &(C) require4000 square feet of land area is required for each 
dwelling unit in a duplex or multiplex structure. Plans indicates the site size is 
29. 891 square feet. Therefore, the 28, 000 square foot minimum is satisfied by 
the 7 unit proposal. 

MCC .7815 &.7820(A) require Design Review approval of a multiplex dwelling 
or apartment structure. 

B. Staff reviewed the documents and plans submitted and visited the site on July 
13, 1993. Staff determined that certain details and minor modifications were 
necessary to satisfy Design Review Approval Criteria in MCC .7850- .7860; 
these changes are indicated by notes on the plot plan. 

C. Notice of the administrative decision approving DR 18-93 was mailed on July 
23, 1993 as prescribed in ORS 197.763. The approval was subject to conditions 
and modifications detailed in the Building Permit application filed July 23, 1993 
and noted on the plot plan (ref. Portland Building Bureau Plan Check #'s: 
26575, 26575B, & 26575C). 

D. T:amothy Tappen, representing 29 neighboring households, filed an appeal of DR 
18-93 on August 4, 1993. The grounds for appeal reference MCC .8230(d)(2){a) and 
list concerns of potential loss of property value, excess traffic on SE 14lst Avenue 
(Powell to Division), increase in crime rate, and the stability of the neighborhood. 

E. The Hearings Officer review of the matter is scheduled for a public hearing on 
September 7, 1993 @ 11 :00 a.m. MCC .8295(A) limits the scope of review to 
the appellants • specific grounds relied on for a reversal or modification of the 
Director's decision. The evaluation sections below focus only on those issues 
described in the appeal. 

Staft' hpon (or Hearing on 
September 7, 1993 5 DR 18-93 



l. EvALUAnON OF APPWANT'S GROUNDS FOR REvERsAL 

A. The following section presents appellants' grounds for reversal as described in 
the appeal, followed by Staff comment and evaluation. 

•Pursuant to MCC .8230(DJ(2)(a) the above named [appellants] have 
concerns regarding ... 

Comment: The provisions of MCC .8240(D)(2)(a) govern a Planning 
Commission or Hearings Officer decision which attaches conditions to 
an approved use or proposed Action. The criteria do not apply to an 
application or an administrative decision to approve a Final Design 
Review Plan (ref. MCC .7845). However, certain issues raised in the 
appeal do relate to an extent to approval criteria relevant in this case. 
Refer to the Evaluation of the Application under Finding #3 below. 

1. . .. potential loss of property value ... 

Comment: The relevant criteria for a Final Design Review Plan do not directly 
speak to the issue of future property value changes. Funher. 
appellants provide no expert testimony, facts, or argument to support 
the contention. 

2. . .. excess traffic on S.E. 141; between S.E. Powell & Division ... 

Comment: The relevant criteria for a Final Design Review Plan do not directly 
speak to the issue of off-site traffic impacts from a residential use and 
scale which is allowed outright within the zone. Further, appellants 
provide no expert testimony or written argument to support the 
contention. Staff concludes the plan, as conditioned, satisfies 
applicable criteria. Refer to the Evaluation of the Application under 
Finding #3 below. 

3. . .. Increase in crime rate ... 

Comment: The DR 18-93 Final Design Review Plan provides secured, enclosed 
storage units for each dwelling. The site will be fenced on the north, 
east, and south boundaries. Security lighting will be provided in the 
parking and common access areas on the site (reference Condition #7) 
Staff concludes the plan, as conditioned, satisfies applicable criteria. 
Further, appellants provides no expert testimony, facts, or argument to 
support a contention that 6 new rental dwelling units in this area bas a 
relationship or effect on the crime rate of the larger community .. 

4. . .. and our ability to create a stable neighborhood 
environment. • 

Comment: The relevant criteria for a Final Design Review Plan do not directly 
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speak to the issue of neighborhood stability or environmental impacts 
associated with the proposed residential development which is of a 
scale and density allowed outright within the zone. Further, appellants 
provide no expen testimony, facts, or argument to suppon the 
contention. Staff concludes the plan, as conditioned, satisfies 
applicable criteria. Refer to the Evaluation of the Application under 
Finding #3 below. 

3. EvALUAnON OF THE FINAL DEVELOPMENT PLAN APPuCAnON 

The following sections identify approval criteria relevant to the grounds cited in 
the appeal. Staff comments include findings and conclusions regarding the 
evidence in the record which addresses applicable criteria. 

11.15.7850 Design Review Criteria (relevant excerpts presented) 

(A) Approval of a ftnal design review plan shall be based on the following criteria: 

(I) Relation of Design Review Plan Elements to Environment. 

l(a) The elements of the design review plan shall relate harmoniously to the 
natural environment and existing buildings and structures having a visual 
relationship to the site. 

Comment: The Final Design Review Plan satisfies this criteria. as conditioned 
above and modified by notes on the "PLOT PLAN" submitted for building 
permit review on 7 n.3/93. The proposed design and associated 
landscaping planned on the site display a harmonious relationship to 
the natural environment and structures visibly related to the site. The 
one story duplex and tri-plex structures proposed are similar to 
adjoining residences in terms of their placement on the site and the 
scale of houses and other structures located immediately to the north, 
south, and west of the property. The proposed design relates to built 
features of the vicinity and will not dominate the streetscape or 
significantly change the neighborhood image by use of smaller scaled 
structures with only 2 or 3 dwellings each, one story heights, pitched 
roofs, wood siding similar to existing residential structures nearby. 
The placement of the parking areas to the rear of the front duplex also 
responds to and maintains the residential image and character along 
141st Avenue (the area generally from Division Street to about 1/4 
mile south of the site). The proposed project will also benefit the 
above described residential area by reducing the visual prominence of 
an older mobile home coun located east of the site. 

l(c) Each element of the design review plan shall effectively, efficiently, and 
attractively serve its function. The elements shaU be on a human scale, inter­
related, and shall provide spatial variety and order. 
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Comment: The proposed site design efficiently integrates 7 attached dwelling 
units into an underdeveloped urban site. The landscape plan and 
proposed fencing will attractively screen and soften the visual impact 
of the new residences on the site and minimize impacts to the privacy 
or living conditions of surrounding residents. This is accomplished 
through proposed installation of an evergreen hedge along the east, 
north, and south boundaries of the site. 

2. Safety and Privacy • The design review pllln sludl be designed to provide a 
safe environment, while offering appropriate opportunities for privacy and 
trtznsitions from public to private Spllces. 

Comment: The DR 18-93 Final Design Review Plan provides secured. enclosed 
storage units for each dwelling. The site will be fenced on the north, 
east, and south boundaries. Security lighting will be provided in the 
parking and common access areas on the site (reference Condition #7) 
Staff concludes the plan, as conditioned, satisfies applicable criteria. 

A fence and evergreen hedge along the boundary of the site will 
provide privacy for the adjoining and proposed residences. 
Transitions from public to private areas are provided by the proposed 
storage structures at the rear of the house to the south, and by hedge 
plants recommended for the perimeter. A hedge of "Hogan Cedar" 
(Thuja plicata 'Fastigiata1 is recommended to screen and buffer the 
private areas from adjoining residences. The Western Garden Book 
published by Sunset Magazine describes Hogan Cedar as ... "Very 
dense, narrow. erect; fine for tall screen." 

5. Pedestritm and Vehicular Circulation and Parking· The location and number 
of points of access to the site, the interior circullltion patterns, the sepllrations 
between pedestrians and moving and pllrked vehicles, and the arrangement of 
parking areas in relation to buildings and structures, shall be designed to 
maximize safety and convenience and shaU be harmonious with proposed and 
neighboring buildings and structures. 

Comment: The record indicates the proposed plan displays an efficient means of 
providing 6 new dwellings (1-unit replaces an existing house) while 
mitigating its impact on surrounding parcels through an internal 
access design relative to adjoining residences, and a plan which 
provides public and private street and sidewalk improvements for the 
residents of the 7 dwellings proposed. 

7. Buffering and Screening - Areas, structures a·nd facilities for storage, 
machinery and equipment, services (mail, refuse, utility wires, and the like), 
loading and parking, and similar accessory areas and structures shall be 
designed, located, buffered or screened to minimize adverse impllcts on the 
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site and neighbo. . .g properties. 

8. Utilities -All utility installations above ground shall be located so as to 
minimiz.e adverse impacts on. the site an.d neighboring properties. 

Comment: Conditions require new plantings to buffer and screen adjoining 
residences and restrict exterior exterior lighting to minimize glare onto 
surrounding parcels. No above ground utilities are indicated on the 
plans. 

11.15.7855 Required Minimum Standards (relevant excerpts presented) 

(A) Private and Shared Outdoor Recreation Areas in Residential Developments: 

(I) Private Areas - Each ground level living unit in a residential development 
subject to design review plan approval shall have an accessible outdoor private 
space of not less than 48 square feet in area. The area shall be enclosed, 
screened or otherwise designed to provide privacy for unit residents and their 
guests. 

(l) Shared Areas - Usable outdoor recreation space shall be provided for the 
shared use of residents and their guests in any apartment residential 
development, ·-

Comment: The application indicates each dwelling will have an outdoor private 
space of not less than 48 square feet consistent with MCC .7855(A)(l) 
above. The standards of MCC . 7855(A)(2) are satisfied by the shared 
outdoor recreation (open lawn) area proposed near the nonheast 
corner of the site. 

(B) Storage 

Residential Developments - Convenient areas shall be provided in residential 
developments for the storage of articles such as bicycles, barbecues, luggage, 
outdoor furniture, etc. These areas shall be entirely enclosed. 

Comment: The application indicates each dwelling will have an enclosed storage 
unit of about 100 square feet. The Final Design Review Plans are 
consistent with this criteria. 

CONCLUSIONS 

1. Findings above and in the whole record demonstrates that the proposal, as 
conditioned, satisfies Final Design Review Plan approval criteria in MCC .7850 
-.7860. 

2. The evidence in the whole record and findings above do not suppon the grounds 
for reversal specified in the appeal. · 

This StaffRepon and recommendation was available on August 31, 1993, seven days 
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before September 7, 1993 public hearing scheduled before Phillip Grillo County Hearings 
Officer. The Hearings Officer may announce a decision on the item (1) at the close of the 
hearing; (2) upon continuance to a date and time certain; or (3) after the close of the record 
following the hearing. 

A written decision is usually mailed to all parties and filed with the Clerk of the Board 
within ten days a decision by the Hearings Officer is announced. 

Appeal to 'the Board of County Commissioners 

The Harlngs Offlctr Declelon may be appaled to thtl I!Stlarrl of County CDmmleslonere 
(I!Stlarrl) by any person or organization who appare and U.tlffee at tht1 harlng, or by 
thoe• who eubmlt wrttun tt~etlmony Into th• rtiCtH'tiL An appal muet btl fllu with the 
County Planning Dlvlelon within ttln daye aft11r thtl Harlnge Officer declelon Is 
eubmltud to th11 Cl~trt of th11 Soarrl. An .appal l"ffiiUII'tle • t:c:>mplllt~td •Ntttlu of 
Rwlew" form and a fee of f300.00 plue a $3.150·p~tr-mlnutll clul1111 frJr • tranecrlpt of 

the Initial harlng(s). [rrd. MCC 11.fi5.8260(A)(1) and MCC 11.115.9020(8)1 Instruction• 
and forme ars avallabl• at the County Planning and Dt!NIIIopment Offlc• at 21115 SE 
Morrieon Strsllt (In PDrtland). 

Fallurr~ to raise an ls•u• by th11 close of thtl rscorrlat or following '&:1111 final harlng. (In 
pereon or by letur), prscludet!i appal to th11 Land U•• Boarrl of Appeals (L.USA) on 
that lesue. Failure to provide ep~tclflclty ·on an lesue eufflclent for th11 Board to 
respond, prscludes appal to I..USA on that lesue. 

To appal 'the Harlngs Officer decision. a "'ND'tlce of Rt!Niew• form and fee mus'&: be 
submitted to the County Planning Director. For further Information call the 
Multnomah County Planning and Dwelopment Division at 248·3043. 
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NAME --~~~--~~~~~~~---------­
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PT.EASE PRINT LEGIBLY! 

!!:=:_ DATE 

~ --~---'--~~~----------------

CITY ZIP CODE 

I WISH TO SPEAK OR AGENDA ITEM 

SUPPORT OPPOSE ------------
SUBMIT TO BOARD CLERK 
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MEETING DATE: ___ o_c_t_o_b_e_r_z_6_, __ 1_9_9_3 ______ _ 

AGENDA NO ------....1.------
(Above Space tor Board Clerk's Use ONLY) 

-----------------------------------------------------------------------
AGENDA PLACEIIENT FOlUf 

BOARD BRIEFING Date Reguested: ____________________________________ __ 

Amount of Time Needed: ____________________________________ __ 

REGULAR MEETING: Date Reguested: ____ o_c_t_ob_e_r __ z_6~,_1_9_9_3 ____________________ __ 

Amount of Time Needed: _____ l_h_o_u_r ______________________________ __ 

DEPARTHENT: _______ D_Es ____________ __ DIVISION: ______ P_l_a_n_n_in_g~a_n_d __ D_e_v_el_o~p~m_e_n_t ____ ___ 

CONTACT: ______ R_. ____ s_c_o_tt_...P_e_m_b_l_e_..._..._..._... TELEPHONE #: 3i82 
BLDG/ROOM #:~4~1~2~11"0~3~-----------------

PERSON(S) BAKING PRESENTATION: Jim Sitzman, Dept. of Land Conservation and 
Development 

£J INFORMATIONAL ONLY 

ACtiON REQUESTED: 

[} POLICY DIRECTION [} APPROVAL [} OTHER 

SUMMARY (Statement of rationale for action requested, personnel and 
fiscal/budgetary impacts, if applicable): 
Staff fr.om the Department of Land Conservation and Development, Department of 
Geology and Min~ral Industries and the Department of Environmental Quality will 
brief the Board on responsibilities of local government and State agencies in the 
regulation of Mineral and Aggregate Uses. This briefing is intended to provide 
background for the forthcoming Mineral/Aggregate discussions required by the·Land 
Conservation and Development Commission's Periodic Review Remand Order. 

(Deb - This should be scheduled for 1:30 p.m. - the item following 
reported Decisions) 

SIGNATURES REQUIBED: 

ALL ACCOlfPANYING DOCUIIENTS IIUST HAVE :REQUIRED SIGNATURES 

Any Questions: Call the Office of the Board Clerk 248-32771248-5222 

0516C/63 
6/93 
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KBBriNG DAXB: _________ 2_6_•_1_9_93 ______ _ 

AGENDA 

Date Requested: ____ ~------------------------------
AMount of rime Needed: ________________________________ ___ 

~GULAR HEBTIBQ: Date Reguested: ____ o_c_to_b_e_r_2_6~-19_9_3 ____________________ _ 

Amount of rims Beeded: ____ l __ h_ou_r ____________________________ __ 

DBPAR~Nr: ______ ~DE~S~-----------. 

Pemble 

PEUON ( S) JVJCIBG P».BSUXA'l'ION :_J_im __ s_:Lt._z_m_lim......::. __ ..:....._· _o_f_L_an_d_c_o_na_e~r_v_a_t_io_n_a_n_d __ _ 

ACf'IOB IIQVIfti'D: 

bJ INPORHATIONAL ONLY [] POLICY DIRBC'l'lON []APPROVAL [} OTHER 

B~ (Statement ot 'rationale tor action requested, personnel and 
fi•cal/budgetary impact•~ it applicable): 
Staff frol!l the 
\Jit:!iD.U:l!o!:V and '"'·U:ll•'"""'-l 
brief the Board on res~p01\SjlD1..,..,..,..,"'., 

of Mineral to 
for the by the·Land 

Conservation and 's Periodic Review Remand Order. 

-This should be scheduled for 1~30.p.m,- the item fol 

AL£ ACCOIIPMWZ.Bt: DOCr1llllll'n JIIUS'.I" DR JUiflUIUD SZGBA"l'UBBS 

Any Questions: Call tbe Office of the Board Clerk Z41-32771241-5222 

05l6C:I63 
6193 
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MOLTNOMAH COUNTY BOARD BRIEFING NOTES 
DLCD aff 

PURPOSE: a in s of LCDC 

Your st and we 

r 26, 1993 

c 

c review 
completed s time around. So we are to help 
deliberations in 
to discuss speci 

direction. <Today is not the 
1 5 resources.> 

The remand order to do with the partially incomplete earl 
periodic review order submitted to the DLCD by Multnomah County. 
What lows deals with the main points of incompleteness. 

REMINDERS---

1 remand is compliance with Goal 5 and s 
implementing ru which give direction to a PLANNING act 
(Not permitting a use at this point.) 

2 5 follows typical planning 

Inventory 
Resources 

and balance of 
implement a 
flow chart 

reasons. 

on 
based on 

packet.) 

1 to a 

4 decision t ically ent 1 
among competing resource va 

ify to 
I 1 

is ion 

I Devise and 
decision. ( 

balancing 

r the Commission nor the Department had in mind any 
ermined outcomes, choices, when i 
. ) 



AREAS OF INCOMPLETENESS---

1 A cr of s 
le. 

ificant resources 11 he 

2 The conflicts analysis consi rs ronmental, social, 
ec c (ESEE) factors. 

ESEE analysis is pr ily a The 
ESEE anal is is not set out to 
e ially when more than one Goal issue. 

("Compliance with Goal 5 shall also be based on the plan's 
overall ability to protect and conserve each Goal 5 resource." 
(16-010)) 

3 The f 1 decision about whether or not to protect a 
significant resource must follow from the ESEE analysis. 
(This is where findings <facts and reasons> to support 
decision come from.) 

The final cision llows a hierarchy of decisions, 
especially when there are competing Goal 5 resources: 

*Protect the resource fully (3-A); 
uses or resources (3-C) * Allow 
resources fully (3-B} 

* Limit 
conflict 

conflicting 
uses or 

Mitigation, or measures to balance values, should be attempted 
and rejected before reaching a decision not to protect. 

4 When more t one Goal 5 resource is ent anal is: 

1 5 must ea resource. 

--For a resource to be fully protected, all conflicts 
identi ed must be resolved. It is not sufficient to limit 
or omit some conflicts while allowing fully other con icts. 

<" ... plan and zone designations must be consistent with this 
decision" (16-010(1) .> 

--A resource must 
county's plan 
cting r resource. 

(Treat 
enough to 11 

resource, then it is 

5 final decision may not 
c liance or noncompliance 
stat or ral agencies. 

use. If a resource has value 
cision a significant 

protect 

bas 
th 

ions about 
irements of 



---- ------- ---------- ------------------

Not Significant 

No Goal 5 Analysis 

I 
No Conflicting Uses 
Protect the Resource 

Protect the Resource, 
Prohibit Conflicting Uses 

THE GOAL 5 PROCESS 

COLLECT INFORMATION 

from Available Resources 

Identify Location, Quality and Quantity 

DETERMINE SIGNIFICANCE OF THE RESOURCE 

Significant 

Complete Goal 5 Analysis 

DETERMINE IMPACT AREA 

IDENTIFY CONFLICTING USES 

ANAlYZE ECONOMIC, SOCIAl 

ENVIRONMENTAL, AND ENERGY 

CONSEQUENCES OF CONFLICTS 

I DECIDE lEVEL OF RESOURCE PROTECTION I 

Limit Conflicting Uses, 
Protect the Resource 

DEVELOP AND IMPLEMENT A PROGRAM 

CONSISTENT WITH THE DECISION 

Insufficient Information 

Delay Goal 5 Analysis 

Don't Protect the Resource, 
Allow Conflicting Uses 



·DOGAMI's Role 

• DOGAMI regulates reclamation, not aggregate 
siting. 

• DOGAMI handles technical mining issues 
through coordination with other state 
agencies. 

• 1991 legislation (SB 97) clarifies coordination 
between local governments and DOGAMI. 

• Reclamation plans and operating permits 
must be compat!ble with local decisionss 



fieolamation 

• State law requires reclamation for a 
subsequent beneficial use. 

• Everyone must think beyond the short term 
effects of mine development. 

• Look for reclamation opportunities: 

Wildlife habitat; 

Recreation; 

Developable land. 



'PJiRNjE PRINT LEGIBLY! 

CITY 

I WISH TO SPEAIC ON AGENDA ITEM I 

SUPPORT OPPOSE --~;:;,__ __ _ 
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PLEASE PRINT LEGIBLY! 

~NG DATE ----~--~-

I WISH TO SPEAK ON AGENDA ITEM 

SUPPORT OPPOSE ------
SUBMIT TO BOARD CLERK 



P!.EASE PRINT LEGIBLY! 

MEETING DATE ..J....:....l...t:!:.:::::£g.z__ 

I WISH TO SPEAK ON AGENDA ITEM 

SUPPORT :{ OPPOSE ------
SUBMIT TO BOARD CLERK 



PLEASE PRINT LEGIBLY! 

MEETING DATE --""---'""---'--

HMm ----------~~--~~--------------
ADDRESS ~;;;;;;;:..;.;."""""'---oo:::~-~..,;...;:;._..;;;..;;;..,. __ :....._ __ 

I WISH TO SPEAK ON AGENDA ITEM 

SUPPORT OPPOSE =-----------
SUBMIT TO BOARD CLERK 
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MEETING DATE -----l=---J...___;;._ 

I WISH TO SPEAK ON AGENDA ITEM 

~PORT OPPOSE ~----------
SUBMIT TO BOARD CLERK 
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I WISH TO SPEAK ON AGENDA ITEM 

SUPPORT OPPOSE ------
SUBMIT TO BOARD CLERK 
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MEETING DATE: __ ~ 

AGENDA NO:----------~------------

(Above Space tor Board Clerk's Use ONLY) 
-----------------------------------------------------------------------

AGENDA PLACEHENT POBll 

SUBJECT: ____ c __ 5_-9_3 __ -__ F_i_r_s_t_R_e_a_d_i_n_g_,_o_r_d_i_n_a_n_c_e_Am __ e_n_d_m_e_n_t ________________________ __ 

BOARD BRIEFING Date Reguested: ____________________________________ _ 

Amount of Time Needed: ___________________ l __ Ho_u_r ________________ _ 

REGULAR MEETING: Date Reguested: __________________ s~e~p~t~e~mb~e~r~2~8··~1~9~9~3 ____ __ 

Amount of Time Needed: __________________ ~z~o~M;i~n~u~t~es~------------

DEPARTMENT: ____ nE_s ______________ ___ DIVISION: ________ P_l_a_n_n_in_g ______________ __ 

CONTACT: _______ s_h_a_r_o_n __ co_w_l_e_y __ · ------- TELEPHONE #: ____ 2_6_1~0----------------
BLDG/ROOM #: ____ 4~1~2~/1~0~9------------~ 

PERSON(S) MAKING PRESENTATION: ______ Ma~r_k __ He~s~s---------------------------

ACTION ReQUESTED: 

[) INFORMATIONAL ONLY [) POLICY DIRECTION [) APPROVAL [) OTHER 

SUMMARY (Statement of rationale for action requested, personnel and 
fiscal/budgetary impacts, if applicable): 

C 5-93 Public Hearing - First Reading 

A recommended Ordinance which amends the Multnomah County Comprehensive 
Framework Plan Policy 16 and Multnomah County Code Chapter 11.15 regarding 
Significant Environmental Concern (SEC) provisions and addpting a map·of 
Significant Streams and Riparian Areas. The proposal would change text in 
the plan and code in response to Remand Order 93-RA-876 from the State Land 
Conservation and Commission (LCDC). The proposed Ordinance also 
amends the County's Goal 5 inventory to include the streams map and add a 
list of the streams designated as "3-C" resources after ESEE Analysis were 

in 1990. SIGNATURES REQUIReD: 

ALL ACCOlfPANYING DOCUIIENTS IIUST HAVE JUlt2UIRED SIGNA.TlJJii:S 

Any Questions: Call the Office of the Board Clerk 248-32111248-5222 

0516C/63 
6193 
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1 tnomah County Comprehensive Plan Goal 5 Inventory of Significant 

2 Wetlands is am ded to include the following: 

3 

4 

5 

6 

7 

8 

9 

Table II on e 3 of Exhibit A, which is the list of streams in the "Northwest Hills 

Wetlands/Rip · n Areas" identified as "3-C" resource sites; and 

The map depicting S · ficant Streams and Riparian Areas and attached as page 5 

of Exhibit A. 

10 Multnomah County Code Chapt 11.15 is amended to read as follows; new text is 

11 bolded and underlined, text appearing [b:raekets] is deleted. 

12 

13 11.15.6404 Uses - SEC Permit Required 

14 * * * 
15 

16 (C) Any building, structure, or physical improvem proposed within 100 feet of the 

17 normal high water level of a [~~~~ee:iB:;-a&-Ele'lffii\t-B;t-tift~~t;e-ef-J~egE~ta=el~ 

18 PFaeMee Rules] ~~~~~~~~~~~~~~~~~~~~~~~~~~ 

19 

20 Goal 5 Inyentory of Sig:nificant Wetlands, shall r 

21 under MCC .6412, regardless of the zoning designation oft site, unless the 

22 activity is an exception under MCC .6406. 

23 

24 11.15.6406 Exceptions 

25 An SEC Permit shall not be required for the following: 

26 
* * * 
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BOARD HEARING OF September 28. 1993 

CASE NAME Significant Streams and Riparian Areas 

1. Applicant Name/Address 

Planning Division 
2115 SE Morrison Street 
Portland,Oregon 97214 

2. Action Requested by applicant 

Adopt Maps and Ordinance changes to designate the 

Significant Streams and Riparian Areas where SEC Permits 

are required. 

3. Planning Staff Recommendation 

ADOPTION 

4. Planning Commission Action: 

RECOMMEND ADOPTION OF PROPOSED ORDINANCE AND MAP 

5. If recommendation and decision are different, why? 

TIME 01:30p.m. 

NUMBER C 5-93 

ACTION REQUESTED OF BOARD 

~ffirm Plan. Com./Hearings Officer 

0 Hearing/Rehearing 

0 Scope of Review 

0 On the record 

0 DeNovo 

0 New Information allowed 

The Planning Commission added certain streams to the list of 1-B (future study) resources 

ISSUES 
(who raised them?) 

a. County etream protection meaeuree and c;laeeificatlone ehould matc;h adjoining jurledic;tione 

(Residents of the Balch canyon requested the County adopt the streams map and extend SEC 
protections to the streams in the entire watershed. Commission members also noted that several 
streams in east Multnomah County and the Rock Creek watershed should have the Goal 5 inventory· 
and ESEE analysis work performed as soon as possible to protect the potentially significant resources 
in those watersheds. The Planning Commission added all streams draining into Burlington Bottoms to 
the list of 1-B sites for futhre inventory and significance analysis.* This change appears in the text 
fowarded to the Board). 

Do any of these issues have policy implications? Explai,D. 

Thie ordinance will update and c;larlfy etreateglee to Implement Plan Pollc;y 16: Natural Areae. The 
Remand Order from the State LCDC req,uiree the c;hange to the etream c;laeeific;ation eyetem ueed 
t7y the County. 



1 BEFORE THE BOARD OF COUNTY COMMISSIONERS 

2 FOR MULTNOMAH COUNTY, OREGON 

3 ORDINANCE NO. __ 

4 

c 5-93 

Page 1 of 5 

5 An Ordinance Which Amends the Multnomah County Comprehensive 

6 Framework Plan Policy 16 and Multnomah County Code Chapter 11.15 Regarding 

7 Significant Environmental Concern (SEC) Provisions and Adopting a Map of 

8 Significant Streams and Riparian Areas Which Are Designated "3-C" Resource 

9 Sites in the Multnomah County Goal5 Inventory. 

10 Multnomah County Ordains as follows: 

11 

12 Section I. Findings. 

13 

14 (A). In 1988, the County conducted an inventory of significant wetland 

15 and riparian habitiat areas in certain rural sections of the County and completed 

16 the Economic, Social, Environmental, and Energy (ESEE) analysis required under 

17 Statewide Planning Goal 5 for the inventoried sites. The inventory and ESEE 

18 designations were adopted as part of the Local Review Order in 1990. 

19 

20 (B). On February 20, 1990, the County amended the {(Significant 

21 Environmental Concern" (SEC) subsection of MCC 11.15. Ordinance Number 643 

22 § 2 added MCC 11.15.6404(C) which requires an SEC Permit for any building, 

23 structure or physical improvement within 100-feet of the normal high water level 

24 of a Class I stream as defined by the State of Oregon Forest Practice Rules. The 

25 regulation was intended to protect significant wetland and riparian areas 

26 identified in the County's Goal 5 inventory. 
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1 (C). Multnomah County's 1990 Local Review Order was reviewed by the 

2 Land Conservation and Development Commission (LCDC) on April 23, 1993. The 

3 LCDC determined that amendments to the County's comprehensive plan and 

4 zoning code are required to comply with Statewide Planning Goals as detailed in 

5 Remand Order 93-RA-876; item 8 orders the following: 

6 

7 ((The county shall amend the comprehensive plan to map or identify the 

8 significant streams that are subject to the Significant Environmental 

9 Concern (SEC) provisions. Amend MCC 11.15.6404(C) to reference this 

10 plan inventory of significant streams rather than the FPA definition." 

11 

12 (D). On August 2, 1993 the Multnomah County Planning Commission 

13 held a public hearing and received oral and written testimony on proposed 

14 revisions to the Comprehensive Plan and Zoning Ordinance intended to comply 

15 with LCDC Remand Order 93-RA-876 (item 8.). The proposed ordinance would 

16 amend the County's Goal5 inventory by adding a map of Significant Streams and 

17 Riparian Areas and a list of streams and riparian areas in the Northwest Hills 

18 which were designated "3-C" as a result of the ESEE analysis completed in 1990. 

19 

20 (E). Planning Commission Resolution C 5-93, signed August 20, 1993, 

21 recommends that the Board of Commissioners adopt proposed revisions to the 

22 Comprehensive Plan and Zoning Ordinance to comply with LCDC Remand Order 

23 93-RA-876. Findings in support of the recommendation are detailed in Exhibit A, 

24 the Staff Report to the Board of Commissioners for Planning Case C 5-93. 

25 

26 



1 Section II. Amendments. 

2 

3 Multnomah County Comprehensive Plan Policy 16, Strategy (C)16 is 

4 amended as follows; new text is bolded and underlined , text appearing in 

5 (hpaelwiis] is deleted. 

6 

7 POLICY 16 

8 

9 
* * * 

Page 3 of 5 

10 STRATEGIES 

11 

12 
* * * 

13 C. The following areas shall be designated as "Areas of Significant Environmental 

14 Concern": 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

* * * 

16. All [Class 1 Sii!'eams (0Pegon State FoPeBtPy DepaPtmeBt aesignation) ana 

the aajaeen] areaa within 100 feet of the normal high water line s:tf...a 

stream or watercourse indentified on the Si@ificant Streams and 

Riparian Areas map or listed in the Multnomah County Goal 5 

Inventory of Significnat Wetlands, except those within an 

ESEE designated "2A", "3A", or "3C" mineral and aggregate 

resource site, and such other areas as may be determined under 

established procedures to be suitable for this "area" designation. 

* * * 
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1 The Multnomah County Comprehensive Plan Goal 5 Inventory of Significant 

2 Wetlands is amended to include the following: 

3 

4 Table II on page 3 of Exhibit A, which is the list of streams in the "Northwest Hills 

5 Wetlands/Riparian Areas" identified as "3-C" resource sites; and 

6 

7 

8 

9 

The map depicting Significant Streams and Riparian Areas, a reduced copy of 

which is attached as page 5 of Exhibit A. 

10 Multnomah County Code Chapter 11.15 is amended to read as follows; new text is 

11 bolded and underlined, text appearing in [b:Paekets] deleted. 

12 

13 11.15.6404 Uses - SEC Permit Required 

14 

15 
* * * 

16 (C) Any building, structure, or physical improvement proposed within 100 feet of the 

17 normal high water level of a [Class I stPeam, as defined by the State of Qpegon FoPest 

18 PPaetiee &ales] stream or watercourse indentified on the Sia:nificant 

19 Streams and Riparian Areas map or listed in the Multnomah County 

20 Goal 5 Inventory of Sia:nificant Wetlands, shall require an SEC Permit 

21 under MCC .6412, regardless of the zoning designation of the site, unless the 

22 activity is an exception under MCC .6406. 

23 

24 11.15.6406 Exceptions 

25 An SEC Permit shall not be required for the following: 

26 * * * 
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1 (J) [rrhese Class I streams] Proposed development or physical improyments located: 

2 

3 (1) Within mineral and aggregate resource areas designated "2A", "3A", or 

4 "3C" by a Statewide Planning Goal 5 Economic, Social, Environmental, and 

5 Energy (ESEE) analysis, or 

6 (2) Within the Willamette River Greenway. 

7 

8 Section III. Adoption. 

9 

10 This ordinance, being necessary to comply with with LCDC Remand Order 93-RA-

11 876, an emergency is declared and the Ordinance shall take effect upon its execution 

12 by the County Chair, pursuant to Section 5.50 of the Charter ofMultnomah County. 

13 

14 ADOPTED THIS ____ day of _______ , 199_, being the date ofits 

15 __ reading before the Board of County Commissioners ofMultnomah County. 

16 

17 (SEAL) 

18 

19 

20 

21 

22 REVIEWED: 

By------------
Beverly Stein, County Chair 

MULTNOMAH COUNTY, OREGON 

23 

24 

25 

26 n DuB;y, Chief Assi t County Counsel 

ofMultnomah Coun Oregon 



BEFORE THE PLANNING COMMISSION 
FOR MULTNOMAH COUNTY 

In the Matter of Recommending Adoption of ) 
Ordinances Amending the Comprehensive Plan ) 
and MCC Chapter 11.15 Concerning Streams ) 
and Riparian Resources in the Goal 5 Inventory ) 

RESOLUTION 
CS-93 

WHEREAS, The Planning Commission is authorized by Multnomah County Code, Chapter 
11.05 and by ORS 215.110, to recommend to the Board of County Commissioners 
the adoption of Ordinances to carry out and amend the Multnomah County Com­
prehensive Plan and its implementing ordinances; and 

WHEREAS, Multnomah County's 1990 Periodic Review Order was reviewed by the Land Con­
servation and Development Commission (LCDC) on April23, 1993; and, 

WHEREAS, The LCDC Remand Order 93-RA-876 found that amendments to the county's 
comprehensive plan are required to comply with certain Statewide Planning 
Goals; and, 

WHEREAS, Item 8 of the remand order requires the county to amend the comprehensive plan 
to map or identify the significant streams that are subject to the Significant Envi­
ronmental Concern (SEC) provisions and amend MCC 11.15.6404(C) to reference 
this plan inventory of significant streams rather than the Forest Practices Act defi­
nition; and, 

WHEREAS, In 1988 and 1989, the County completed inventory and analysis of Goal 5 
Resources and identified the following watercourses and streams as Significant 
Wetlands in the Goal 5 inventory and designated as "3-C" (protect Goal 5) 
resources: 

"Northwest Hills Wetlands/Riparian Areas", 
"Dairy Creek, Gilbert River, and related drainageways" 
"Ditches and Sloughs on Sauvie Islands"; and 

WHEREAS, The Significant Streams identified above were listed and mapped by the Planning 
Staff and presented at a public hearing on August 2, 1993 where all interested per­
sons were given an opportunity to appear and be heard by the Planning Commis­
sion; and, 

WHEREAS, The Multnomah County Planning Commission considered and adopted the signifi­
cant streams list and map as detailed in the C 5-93 Staff Report and as presented at 
a public hearing on August 2, 1993; 

NOW, THEREFORE BE IT RESOLVED that proposed Ordinances which amend the Mult­
nomah County Comprehensive Plan and Zoning Code Chapter 11.15 by changing regulations 
applicable to development activities within 100-feet of certain watercourses designated on the 
Significant Streams and Riparian Areas Map and included in the Multnomah County Goal 5 
Inventory are hereby recommended for adoption by the Board of County Commissioners. 

Approved this 20th day of August, 1993 



I. SUMMARY: 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF PLANNING AND DEVELOPMENT 

2115 S.E. MORRISON STREET 
PORTLAND, OREGON 97214 (503) 248-3043 

CS-93 
Exhibit A 

Staff Report for the Board of County Commissioners 
Hearing on September 28, 1993 

This report accompanies a recommended Ordinance which would amend the 
Multnomah County Comprehensive Framework Plan Policy 16 and Multnomah 
County Code Chapter 11.15 regarding Significant Environmental Concern (SEC) 
provisions and adopt a map of Significant Streams and Riparian Areas which 
were designated "3-C" resource sites in the 1990 Multnomah County Goal 5 
Inventory. Proposed revisions to the Comprehensive Plan and Zoning Code 
(Chapter 11.15) respond to item number 8 in Remand Order 93-RA-876 from the 
State Land Conservation and Development Commission (LCDC). 

II. FINDINGS 

Multnomah County's 1990 Periodic Review Order was reviewed by the LCDC on April 23, 1993. 
The LCDC found that amendments to the County's comprehensive plan are required to comply with 
certain Statewide Planning Goals (Remand Order 93-RA-876). Item 8 orders the following: 

"The county shall amend the comprehensive plan to map or identify the 
significant streams that are subject to the Significant Environmental Concern 
(SEC) provisions. Amend MCC 11.15.6404(C) to reference this plan inventory of 
significant streams rather than the FPA definition." 

The County's most recent inventory of important water and wetland areas was performed in 1988. 
The County Planning Division contracted with Ester Lev, a Wildlife Biologist, to conduct a Goal 5 
inventory and significance analysis of wetland resources and associated wildlife habitats. The 
constraints of the contract limited the inventory and "Economic, Social, Environmental, and Energy" 
(ESEE) analysis to certain portions of rural Multnomah County. As a result of this work, several 
watercourses and streams were added to the County's Goal 5 inventory and designated "3-C" 
(protect Goal 5) resources. The "Significance" of a wetland was in part determined using a 
"Wildlife Habitat Assessment" (WHA) rating system. Wetland areas scoring about 45 points or 
more on the WHA and which were designated "2A", "3A", or "3C" resources after the GoalS ESEE 
evaluation, were identified for SEC or WRG overlay zone protections. Table I below lists each 
significant resource site according to its score on the wildlife habitat rating system (maximum 
possible score: 96 points): 

Staff Report to the Board 
for September 28, 1993 c 5-93 



TABLE I 

SIGNIFICANT WETLANDS 

Wetland WHA Points Zoning Designations* 

L Sandy River Gorge 84 MUF-19 & 38, SEC, CS, FH 

2. Virginia Lakes 79-81 EFU, WRG,FF 

3. Rafton/Burlington 74 MUA-20, WRG, FF 
Bottoms 

4. Sturgeon Lake 71-73 MUA-20, SEC, FF 

5. Multnomah Channel 65 EFU & MUA-20, WRG 

6. Government Island 64 MUF-19, SEC, CS, FF, NI 

7. Northwest Hills Wetlands 63 CFU, MUF-19 & 38, RR 
and Stream Riparian Areas 

8. Dairy Creek, Gilbert River, 56 EFU 
and Misc. Drainages on 
Sauvie Island 

9. McGuire Island 55 MUF-19, SEC, CS, FF, NI 

10. Sand Lake 49 EFU 

11. Howell Lake 47 EFU, WRG,CS 

12. Small Unnamed Lake/ 47 EFU 
Slough west of Wagon 
Wheel Hole Lake 

13. Agricultural Ditches 37-40 EFU 
and Sloughs on 
Sauvie Island 

14. Wagon Wheel Hole Lake 37 EFU,FF 

*Note: Zoning designations are from 1990; MUF zoned areas were changed to CFU in 1993. 

Staff Report to the Board 
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Significant Wetland sites 1-6, 9-12, and 14 receive protection from the County through 
application of "Significant Environmental Concern" or "Willamette River Greenway" overlay 
regulations and are not an issue at this time. 

Wetland resource sites 7 ("Northwest Hills Wetlands/Riparian Areas"), 8 ("Dairy Creek, Gilbert 
River, and related drainageways"), and 13 ("Ditches and Sloughs on Sauvie Islands") were 
proposed to be protected by amending the zoning code to require an SEC Permit for any new 
building, structure, or physical improvement within 100 feet of the normal high water level of a 
Class I stream (Forest Practice Rules definition). However, the exact stream locations where this 
provision applies were not indicated on any official maps adopted by the County. The County's 
experiences administering the Zoning Ordinance since 1990 have shown that reliance on the 
Class 1 Stream definition in the State Forest Practices Act does not in fact extend SEC 
protections to several stream sections within the three Significant Wetland areas cited above. 
Further, the SEC provision adopted in 1990 applies a resource protection program to streams 
which are not listed as Significant Wetlands and for which the requisite Goal 5 inventory work 
and ESEE analysis has not been completed. 

The LCDC Remand Order directs the County to identify the specific streams and land areas that 
are subject to the SEC provisions, and include the map or descriptive text in the Comprehensive 
Plan. Table II below lists the specific stream sections in the "Northwest Hills Wetlands/Riparian 
Areas" (from north to south) which were identified as "3-C" (protect Goal 5) resource sites. 
These streams appear on the proposed map of Significant Streams and Riparian Areas included 
with this report. The streams listed and indicated on the map were identified by Staff after 
detailed examination of the maps, aerial photographs, field notes, and other materials in 
Planning Division files on the 1988-1990 Goal 5 inventory of wetlands. Staff confirmed the 
streams listed and mapped through interviews with Ester Lev, the County's consultant in 1988-
1989, and Gary Clifford, the Staff Planner who coordinated Periodic Review and the consultant 
contract for Goal 5 work. Ester Lev also testified before the Planning Commission on August 2, 
1993 in support of the proposed map and list of streams. 

TABLE II 

Northwest Hills Streams and Riparian Areas 
Identified as 'Significant Wetlands' in the 1990 Goal 5 Inventory 

• Joy Creek 
• Un-named creeks which flow together on Wildwood Golf Course site 
• Un-named creek which flows into Rainbow Lake (south of Morgan Road) 
• Un-named creeks south of Logie Trail Rd. (in sections 8, 13, 19, & 24) 
• McCarthy Creek (and perennial tributaries) 
• Un-named creeks south of Burlington (in sections 20, 28, 29, 30, 32 & 33) 
• Miller Creek (sections outside Portland) 
• Balch Creek (sections outside Portland; includes Thompson and Cornell forks) 

Staff Report to the Board 
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III. RECOMMENDATIONS 

On August 2, 1993 the Planning Commission held a public hearing and received oral and written 
testimony on proposed legislative revisions to the Comprehensive Plan and Zoning Code (Chapter 
11.1S) which respond to Remand Order 93-RA-876 from the State LCDC. The proposed plan 
revision would supplement the County's Goal S inventory with a map of Significant Streams and 
Riparian Areas and a list of Northwest Hills streams which were designated "3-C" after ESEE 
analysis were completed in 1990. 

The Planning Commission adopted the following recommendations for Board consideration: 

1. Adopt the proposed ordinance for C S-93 which would supplement the County's Goal S 
inventory with a map of Significant Streams and Riparian Areas and include a list of 
Northwest Hills streams described in Table II above. 

2. Adopt the proposed ordinance for C S-93 which amends text in Policy 16, Strategy (C)l6 to 
delete the reference to "Class I Streams (Oregon State Forestry Department designation)" and 
instead refer to the Significant Streams and Riparian Areas map and list of streams proposed to 
supplement the GoalS inventory. 

3. Adopt the proposed ordinance for C S-93 to amend text in MCC 11.1S.6404(C) to delete the 
reference to "Class I stream as defined by the Oregon Forest Practices Rules" and instead 
require the SEC permit for development proposed within 100-feet of the normal high water 
level of Significant Streams to be listed and mapped in the GoalS wetlands inventory. 

4. Adopt the GoalS list of 1-B designated streams for further inventory and ESEE analysis, and 
add all streams which drain into the Burlington Bottoms wetland. Direct the Planning Division 
to conduct further inventory and ESEE evaluations during the on-going Rural Area Planning 
Program on other streams and watersheds which do not appear on the above list or map. Add 
SEC or equivalent protections to significant resource sites if so prescribed after ESEE 
evaluations and procedures are completed. Potential streams designated 1-B for further 
inventory and ESEE evaluation include: 

a. Beaver Creek 
b. Buck Creek 
c. Big Creek 
d. Trout Creek 
e. Gordon Creek 
f. Howard Canyon Creek 
g. Pounder Creek 
h. Rock Creek 
1. Jones Creek 
j. Streams which drain into the Rafton Tract/Burlington Bottoms site 

(Site #3 on the Goal 5 Inventory of Significant Wetlands) 

Note: The Planning Commission encourages the Board to initiate an inventory and 
ESEE processes as soon as possible on 1-B designated streams and 
watersheds. 

Staff Report to the Board 
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SIGNIFICANT SntEAMS AND RIPARIAN RESOURCES 

5/gn/flcant Wetlands In the 1980 Goal 5 Inventory: 

"Northwest Hills Wetlands/Riparian A""""~ 
"Oalry C~Wk, Glll>ert River. and nelated dnelnageways• 
"Oitches and Slough6 on Sauvfe Islands" 

t 
NoRtH 



BOARD HEARING OF October 26, 1993 

CASE NAME Significant Streamt'J and Riparian Areat'J 

1. Applicant Name/Address 

Planning Division 
2115 SE Morrison Street 
Portland,Oregon 97214 

Action Requested by applicant 

Pot~Jtpone adoption of propot~Jed Ordinance to 

clarify required map of Significant Streamt'J and Riparian Areat'J. 

3. Planning Staff Recommendation 

CONTINUE 

4. Planning Commission Action: 

TIME 01:30p.m. 

NUMBER C 5-93 

ACTION REQUESTED OF BOARD 

0 Affirm Plan. Com./Hearings Officer 

0 Hearing/Rehearing 

0 Scope of Review 

0 On the record 

0 DeNovo 

0 New Information allowed 

·~ 
RECOMMEND ADOPTION OF PROPOSED ORDINANCE AND Sfeniflcant St;reame; and Riparian Are.ii MAP 

5. If recommendation and decision are different, why? 

The Planning Commission added certain streams to the list of 1-B (future study) resources 

ISSUES 
(who raised them?) 

a. County e;tream protection meaeuree; and claeeificatione; ehould match adjoining juriedictione 

(Residents of the Balch canyon requested the County adopt the streams map and extend SEC 

protections to the streams in the entire watershed. Commission members also noted that several 
streams in east Multnomah County and the Rock Creek watershed should have the GoalS inventory and 
ESEE analysis work performed as soon as possible to protect the potentially significant resources in 
those watersheds. The Planning Commission added streams draining to Burlington Bottoms to the list 
of 1-B sites for futhre inventory and significance analysis.* This change appears in the textfowarded to 
the Board). 

Do any of these issues have policy implications? Explain. 

The propoeed ordinance will update and clarify e;treateglee to implement Plan Policy 16: Natural 
Areae. The Remand Order from the State LCDC req,uiree the change to the etream clat~Jeification 
e;yetem ueed l:1y the County. 



DEPARTMENT OF ENVIRONMENTAL SERVICES 
OF 

DEVELOPMENT 
BEVERLY STEIN • CHAIR OF THE 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

1 S.E. STREET 
PORTLAND, OREGON 97214 

248-3043 

MEMORANDUM 

To: Board of County Commissioners 

From: Mark R. Hess, Planner 

Date: October 20, 1993 

Subject: Significant Streams Project- LCDC Remand Order 93-RA-876 

Case File: c 5-93 

This memorandum supplements and modifies the September 28, 1993 report concerning 
proposed changes to Significant Environmental Concern (SEC) provisions in the County 
Comprehensive Framework plan and zoning code and a proposed map of Significant 
Streams and Riparian Areas. The Board of County Commissioners opened the hearing on 
this matter on September 28, 1993 and received oral and written testimony from interested 
parties (the staff presentation was deferred to October 26, 1993 due to the late hour). 

Several people voiced concerns regarding proposed changes to SEC zoning provisions and 
the perceived loss of protection along many rural County streams. The Board directed 
Staff to identify options which maintain SEC zoning protections along "Class I streams" 
and if necessary, provide an estimate of the tasks and time needed to complete the Goal 5 
inventory and ESEE evaluations of potentially significant streams. 

Subsequently, County and Department of Land Conservation and Development (DLCD) 
staff met to clarify State directives and County requirements in order to comply with 
remand item #8. The results of these discussions will require modification of the C 5-93 
staff report and a revised ordinance proposal. The outline below summarizes key tasks 
and products anticipated for Board review before December 31, 1993. 

1. Amend the STRATEGIES section of Plan Policy 16-G to recognize all Class I streams 
identified by the Oregon Department of Forestry as significant resources 
(designate IC under Goal5). 

2. Amend the Goal 5 Inventory in the Comprehensive Plan to include the following: 

a. A GoAL 5 INVENTORY MAP indicating all significant streams and water resource 
sites with a lC (significant resource) designation. Refer to Table 1 (attached) 
for a list of significant streams; Table 2 details 1 C and 1 B wetland and streams 
sites; Table 3 details those with completed ESEE analysis and subsequent 
designation as "2A" or "3C" resources. A map will be available at the Board 
hearing on October 26, 1993. 



C 5-93 Supplement 
October 20, 1993 
Page Two 

b. A PROTECfiON PROGRAM MAP identifying streams and wetland resource sites 
with Goal5 designations: 2A, 3A, or 3C (i.e., protect the resource) based on 
completed ESEE evaluations. Refer to Table 3 attached for a listing of sites 
and protection programs which have been applied. A map will be available at 
the Board hearing on October 26, 1993. 

Amend the Goal 5 Inventory in the Comprehensive Plan to describe all 1B 
designated streams and water resource sites. Identify the potential 'public value' 
of the resource under Sub-policy 16-G [i.e., economic, recreation, education, public 
safety, and natural area] for all1B designated streams. Table 2 lists several streams 
and watersheds recommended for 1 B designation by the Planning Commission. 

County Staff will present the two maps noted above at the October 26, 1993 Board hearing 
and suggest strategies for advancing the Goal 5 process for significant streams. Based on 
the Board's direction, staff will modify the C 5-93 report and prepare an amended 
ordinance proposal for consideration in November or early December. 

Enclosures: 

Table 1: List of wetland and stream resource sites with 1 C designations; 
Table 2: Rural streams & riparian areas proposed for 1B or lC designation (1993); 

Table 3: Protection Program Summary for wetlands and streams designated 2A, 
3A, or 3C resources (1990); 

Goal 5 process flow chart 
Policy 16-G: Water Resources and Wetlands 

If you have questions on these materials, please call (503) 248-3043. 
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Table 1 

LIST OF SIGNIFICANT WETLANDS, STREAMS, & RIPARIAN RESOURCE SITES 

[Rural Multnomah County e>itea dee>lgnated 1C In the Goal5 Inventory] 

RESOURCE S!n~/AREA 

1. Sandy River Gorge 
2. Virginia Lakes 
3. Burlington Bottoms 
4. Sturgeon Lake 
5. Multnomah Channel 
6. Government Island 
7. Northwest Hills Streams: 

• Joy Creek 
• Un-named creeks which flow together on Wildwood Golf Course site 
• Un-named creek which flows into Rainbow Lake (south of Morgan Road) 
• Un-named creeks south of Logie Trail Rd. (in sections 8, 13, 19, & 24) 
• McCarthy Creek 
• Un-named creeks south of Burlington (in sections 20, 28, 29, 30, 32 & 33) 
• Miller Creek (sections outside Portland) 
• Balch Creek (sections outside Portland; includes Thompson and Cornell forks) 

8. Dairy Creek, Gilbert River, and Misc. Drainageways on Sauvie Island 
9. McGuire Island 
10. Sand Lake 
11. Howell Lake 
12. Small Unnamed Lake/Slough west of Wagon Wheel Hole Lake 
13. Agricultural Ditches and Sloughs on Sauvie Island 
14. Wagon Wheel Hole Lake 
15. Beaver Creek 
16. Buck Creek 
17. Big Creek 
18. Trout Creek 
19. Gordon Creek 
20. Howard Canyon Creek 
21. Pounder Creek 
22. Rock Creek 
23. Knieriem (or 'Ross') Creek 
25. Johnson Creek 
26. Jones Creek 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Table 2 

MULTNOMAH COUNTY GOAL 5 INVENTORY: 1993 UPDATE 
RURAL STREAMS & RIPARIAN AREAS PROPOSED FOR 15 OR 1C DESIGNATION 

SiREAM OR GOAl 5 PROPOSED 
RESOURCE SirE/ AREA DESIGNATION 

Beaver Creek lC 
(tributaries & watersheds IB) 

Buck Creek lC 
(tributaries & watersheds lB) 

Big Creek lC 

Trout Creek lC 
(tributaries & watersheds lB) 

Gordon Creek lC 
(Corbett Water watershed lC) 
(watersheds lB) 

Howard Canyon Creek lC 
(tributaries & watersheds lB) 

Pounder Creek 1C 
(tributaries & watersheds lB) 

'Knieriem' (or 'Ross') Creek lC 
(tributaries & watersheds lB) 

Rock Creek lC 
(tributaries & watersheds lB) 

POTENiiAL AiiRl&UiES OR 
'VALUES' (sue-POLICY 16-G) 

fish & riparian 
habitat; recreation; 

& economic (irrigation) 

fish & riparian 
habitat; recreation; 

& education 

fish & riparian 
habitat; recreation; 

& education 

fish & riparian 
habitat; recreation; 

& education 

fish & riparian 
habitat; recreation; public 

(water supply) 

fish & riparian 
habitat; recreation; 

& education 

fish & riparian 
habitat; recreation; 

& education 

fish & riparian 
habitat; recreation; 

& education 

fish & riparian 
habitat; recreation; 

& education 

INFORMATION 
&SOURCES 

main stem is Class I 
onDOFmap; 

SWCD study, 1990 

Class I stream 
on DOF District map 

Class I stream 
on DOF District map 

Class I stream 
on DOF District map 

Class I on DOF map; 
SWCD study, 1990 

Class I on DOF map; 
ODFW letter RE quarry 

Class I stream 
on DOF District map 

Class I stream 
on DOF District map 

Class I on DOF map; 
Lev notes (1989 air photos) 

SWCD study, 1990 

CURRENT ZoNING & OTHER 
PROTECTIONS IN PLACE 

EFU & MUA zones limit 
conflicts, Design Review of CU's 

& erosion stnds protect stream. 

Forest & rural zones limit 
conflicts, Design Review of CU's 
& erosion stnds protect resource. 

Forest & rural zones limit 
conflicts, Design Review of CU's 
& erosion stnds protect resource. 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 

CFU & rural zones limit conflicts, 
DR of CU's & Tualatin 100-ft 
buffer & erosion stnds protect. 

10. Jones Creek lC fish & riparian 
recreation; 

& education 

lower reach is Class I 
on DOF District map 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 
(tributaries & watersheds lB) 

11. Burlington Bottoms' lB 
watersheds 

12. Johnson Creek (rural) lC 
(tributary: Kelly Creek lC) 
(tributaries & watersheds lB) 

Balch Creek tributaries lC 
watersheds lB) 

riparian habitat 
public safety, recreation; 

& education 

fish & riparian 
habitat; recreation; 

& education 

fish & riparian 
habitat; recreation; 

& education 

ODFW hydrology 
study, 1993 

Class I on DOF map (main stem); 
Portland BES watershed studies 
SWCD study, 1990 [Kelly Cr.] 

Class I on DOF map (main stem); 
SWCD study, 1990; and recent 
studies by Portland BES & BOP 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 

Forest & rural zones limit 
conflicts, Design Review of 

CU's & erosion stnds protect. 

CFU limits conflicts, DR of 
erosion control stnds & 

season all protect. 

Sourcee: DOF - Foreet Grove office (T. FPF); & Clackamae-Marion Diet.: Sandy eub-unit (J. Zielbrow, 

Summary of Goal 5 Deeignations: 

1A available data shows the resource io not significant, do not include the oite In plan 
1B available data 16 insufficient to establish eignificance; set workr:lan for future inventory & 
1C = available data shows resource is significant, proceed with Goal 5 proceee (list conflicte & complete £SEE work); 
2A = there are no conflicting useo identified, preserve the eignlflcant resource 
2B = exlotlng or pooslble uses conflict with the resource, weigh the economic, social, environmental, and energy effects of allowing 

conflicting uoe/5 vs. preserving the resource 
3A= preserve the resource eite (prohibit conflicting uses entirely); 
3B = allow conflicting uses (don't protect the resource); 
3C allow conflicting uses within 6pecific limits to minimize impact on reeource. 



Table 3 

PROTECTION PROGRAM SUMMARY: 
SIGNIFICANT WETLANDS, STREAMS, & RIPARIAN RESOURCES 

[Rural Multnomah County aitea dealgnated 2A, 3A, or 3C In the 1990 Goal 5 Inventory] 

SIGNIFICANT GOAL 5 
RESOURCE SITE/AREA 

1. Sandy River Gorge 

2. Virginia Lakes 

3. Rafton Tract 
(Burlington Bottoms) 

4. Sturgeon Lake 

5. Multnomah Channel 

6. Government Island 

7. Northwest Hills Streams 
and Riparian Areas 

ESEE 
DESIGNAiiON 

2A 

3C 

3C 

3C 

3C 

3C 

3C 

8. Dair:b Creek, Gilbert River, 3C 
and rainages on 
Sauvie Island 

9. McGuire Island 3C 

10. Sand Lake 3C 

11. Howell Lake 3C 

12. Small Unnamed Lake/ 3C 
Slough west of Wagon 
Wheel Hole Lake 

13. Agricultural Ditches 3C 
and Sloughs on 
Sauvie Island 

14. Wagon Wheel Hole Lake 3C 

SEC OR WRG 
OVERLAY PROiECiiONS 

SEC 

WRG 

WRG 

SEC 

WRG 

SEC 

No* 

No* 

SEC 

SEC 

WRG 

SEC 

No* 

SEC 

OTHER PROTECTION PROGRAMS: 
COMMENiS FOR EACH SliE/ AREA 

Federal and State Scenic River 
programs protect resource; Design 
Review of Conditional Uses; and 

grading/erosion stnds all protect site 

ODFW ownership and refuge 
management protects resource; 

Design Review of Conditional Uses & 
grading/erosion stnds all protect site 

MUA & FF zone limits conflicts; 
Design Review of Conditional Uses & 

grading/erosion stnds all protect site 

ODFW ownership & FF zone limit 
conflicts; wetlandstnds; DR ofCU's; 
grading/erosion stnds all protect site 

DSL, Army Corps & FF zone limit 
conflicts; wetland stnds; DR of CU's; 
grading/erosion stnds all protect site 

Forest and Flood Fringe zones limit 
conflicts; wetland stnds; DR ofCU's; 
grading/erosion stnds all protect site 

Forest and rural zones limit conflicts; 
*SEC on Class I protects some; DR of 
CU 's & grading/erosion stnds protects 

EFU & MUA zones limit conflicts; 
*SEC on Class I protects some; DR of 
CU's & grading/erosion stnds protects 

Forest and Flood Fringe zones limit 
conflicts; wetland stnds; DR of CU's; 
grading/erosion stnds all protect site 

EFU zone & Significant wetland 
stnds. limits conflicts; DR of CU' s; 
gra£1tngjeros:10n stnds all protect site 

EFU zone limits conflicts; Cnty. 
Parks owns part; DR of CU's; 

grading/erosion stnds all protect site 

EFU zone & Significant wetland 
stnds.limits conflicts; DR of CU's; 
grading/erosion stnds all protect site 

EFU & MUA zones limit conflicts; 
*SEC on Class I protects some; DR of 
CU's & grading/erosion stnds protects 

EFU zone limits conflicts; Design 
Review of Conditional Uses & 

grading/erosion stnds all protects site. 

Sourcee: Multnomah County 1990 Periodic Review Order; Framework Plan Policy 16: Natural Reeources; 
Sub-policy 16-G: Water Resources and Wetlands; MCC 11.15 [zoning code in effect: 



POLICY 16-G: WATER RESOURCES AND WETLANDS 

IT IS THE COUNTY'S POLICY TO PROTECT AND, WHERE APPROPRIATE. 
DESIGNATE AS AREAS OF SIGNIFICANT ENVIRONMENTAL CONCERN. THOSE 
WATER AREAS. WETLANDS. WATERSHEDS, AND GROUNDWATER RESOURCES 
HAVING SPECIAL PUBLIC VALUE IN TERMS OF THE FOLLOWING: 

A. ECONOMIC VALUE; 

B. RECREATION VALUE; 

C. EDUCATIONAL RESEARCH VALUE (ECOLOGICALLY AND SCIENTIFICALLY SIGNIFICANT 
LANDS); 

D. PUBLIC SAFETY. (MUNICIPAL WATER. SUPPLY WATERSHEDS, WATER QUALITY. FLOOD 
WATER. STORAGE AREAS, VEGETATION NECESSARY TO STABILIZE RIVER BANKS AND 
SLOPES); 

E. NATURAL AREA VALUE, (AREAS VALUED FOR. THEIR. FRAGILE CHARACTER. AS HABITATS 
FOR. PLANT, ANIMAL OR AQUATIC LIFE, OR. HAVING ENDANGERED PLANT OR. ANIMAL 
SPECIES). 

STRATEGIES 

A. Wetland areas that attain 45 or more points of the possible 96 points on the "Wildlife Habitat 
Assessment" (WHA) rating form will be designated "Significant". Sites with ratings of 35 or more 
may be determined "Significant" if they function in providing connections between and enhancement 
of higher rated adjacent habitat areas. 

The WHA is a standardized rating system for evaluating the wildlife habitat values of a site. The 
form was cooperatively developed by staff from the U.S. Environmental Protection Agency, the U.S. 
Fish and Wildlife Service, the U.S. Army Corps of Engineers, The Oregon Department ofFish and 
Wildlife, the Audubon Society of Portland, The Wetlands Conservancy, and the City of Beaverton 
Planning Bureau. 

B. Significant water and wetland areas identified as a "2A", "3A", or"3C" site using the Statewide 
Planning Goal 5 "Economic, Social, Environmental, and Energy analysis" procedure as outlined in 
OAR 660-16-000 through 660-16-025 shall be designated as "Areas of Significant Environmental 
Concern" and protected by either the SEC or WRG overlay zone. 

C. Wetlands information gathered by and made available to the County shall be utilized as follows: 

1. The U.S. Fish and Wildlife National Wetland Inventory (NWI) maps should be consulted at the 
beginning stages of any development proposal in order to alert the property owner/developer of 
the U.S. Corps of Engineers and Division of State Lands permit requirements. 

2. Wetlands shown on the NWI maps which arc determined to not be important by the county after 
field study should be indicated as such on 1 "=200' aerial photographs made part of the State Goal 
5 supporting documents. 

3. Boundaries of "Significant" wetlands located within the SEC and WRG overlay zones should be 
depicted on 1 "=200' aerial photographs. 

4. Additional information on wetland sites should be added to the plan and supporting documents as 
part of a scheduled plan update or by the standard plan amendment process initiated at the 
discretion of the county. 
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