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mULTnOmRH COUnTY OREGOn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF PLANNING 

BOARD OF COUNTY COMMISSIONERS 
GLADYS McCOY • CHAIR OF THE BOARD 

PAULINE ANDERSON • DISTRICT 1 COMMISSIONER 
GRETCHEN KAFOURY • DISTRICT 2 COMMISSIONER 

CAROLINE MILLER • DISTRICT 3 COMMISSIONER 
POLLY CASTERLINE • DISTRICT 4 COMMISSIONER 

AND DEVELOPMENT 
2115 S.E. MORRISON STREET 
PORTLAND. OREGON 97214 
(503) 248·3047 

BOARD OF COUNTY COMMISSIONERS 

Tuesday, June 7, 1988 

9:30a.m., Room 602 

A G E N D A 

The following Decisions are reported to the Board for acknowledgement by the 
Presidi Officer: 

cs 2-88 

cs 3-88 

HV 5-88 

808P 

expansion of the school use of this property from a 
2 program to a K-12 program plus extended care for 

children 5-12 years of age for a maximum staff and student 
population of 430, for property at Division Street. 

request for a change in zone designation from MR-3 to 
, , community service, for development of the described 

property with a 14-unit recreational vehicle park; 
requested ten-foot front yard setback variance, 

at 16815 SE Division Street. 

-Continued-

EMPLOYER 



' cu 9-88 1 

MC 1-88 

' Approve, subject to conditions, conditional use request to allow 
dn operation and expansion of an existing roadside produce 
stand, consisting of a 24' x 36' building, the major portion of 
which would house a walk-in cooler, for property at 34926 East 
Crown Point 

Approve, subject to a condition, change in a 
from the present auto body and shop 
service, consisting of an office and limousine 
for property at 13635 SE Division Street. 

pre-existing use 
to a limousine 

building, 

Other Item for Board Review. 

Public 

c 9-86 An Ordinance protecting solar access to new single family 
residential lots and to new and exsting single family houses. 

Board of County Commissioners' June 7, 1988 
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mULTnomAH COUnTY OREGOn 
Department of Environmental Services/Division of Planning and Development/2115 S.E. Morrison St./Portland, Oregon 97214 • 248-5270 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING COMMISSION Meeting of May 9, 1988 

approval to expand an existing school use of this property 
9-12 to a K-12 program, plus an extended care program 

for children 5-12 years of age. 

Size: 

Owner: 

Plan: 

Present 

16301 SE Division Street 

Tax Lot '18', Section 6, 1S-3E 
1987 Assessor's Map 

10.62 Acres 

Same 

Portland Lutheran Association for 
Christian Education 
16301 SE Division Street, 97236 

Same 

General Commercial 

GC, C-S, Urban General Commercial 
Community Service District 

service designation shall be for the use or uses ap-
with the limitations or conditions as determined by the 

PLANNING COMMISSION 

852P 

Approve expansion of the school use of this property 
from a grade 9-12 program to a K-12 program plus ex­
tended care for children 5-12 years of age for a maxi­
mum staff and student population of 430, based on the 
following Findings and Conclusions. 

cs 2-88 
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2. 

Applicant requests expansion of the existing Community Service school use 
of property from the previously approved grades 9-12 program to a 

program with an extended care program for children 5-12 years of age. 

The burden is on the applicant requesting approval of an expansion of a 
Service use to demonstrate that the proposed expansion: 

• Is consistent with the character of the area; 

(B). Will not adversely natural resources; 

• Will not conflict with farm or forest uses in the area; 

(D). Will not require public services other than those existing or pro­
grammed for the area; 

• Will be located outside a big game winter habitat area as defined by 
the Oregon Department of Fish and Wildlife or that agency has cert­
ified that the impacts will be acceptable; 

(F). Will not create hazardous conditions; and 

• Will satisfy the applicable policies of the Comprehensive Plan. 

3. Site and Vicinity Characteristics. 

This property is located at the northeast corner of the intersection of 
SE 162nd Avenue and SE Division Street. The property was originally used 
as an elementary school by Lynch School District and has, since 1976, 
been used by the Portland Luthern Association as a parochial school. 
The property is fully developed with all necessary facilities for the 
proposed class expansion, and has several acres of play area available 
for the children. 

The other three corners of the intersection are developed with commercial 
uses (e.g., gas station, grocery store and convenience market). There 
are additional commercial uses both east and west of the site along SE 
Division Street. The Rose Moyer Theatre complex abuts the property on 

east. North along SE 162nd Avenue the property is developed with 
residential uses. 

4. Compliance with Ordinance Criteria. 

This proposal satisfies the applicable Approval Criteria for an expansion 
of a Community Service Use as follows: 

Decision 
May 9, 1988 2 of 4 

cs 2-88 
Continued 
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I 
I 

d) .. 

Conclusions. 

,No. 31 - Community Facilities and Uses. 
I 

~This proposal qualifies as a Minor community facility and sat­
isfies the Locational Criteria for same as follows: 

1. Slope - the slope of the property is less than the ten 
percent maximum allowed. 

2. Access - the property is at the intersection of two major 
arterials and no traffic will be routed through 
local neighborhoods. Such location will not 
result in a dangerous intersection or traffic 
conjection. 

3. Size - This ten-acre property can adequately accommo­
date the space requirements of a school with 
maximum staff and student population of 430. 

1. The applicant has carried the burden necessary for granting approval of 
an expansion of a school use to K-12 plus an extended care program for 
children 5-12 years of age. 

Signed _____ Ma~y __ 9~, __ 19_8_8 ____ __ 

May 19, 1988 
Date Filed with the Clerk of the Board 

Appeal to the Board of County Commissioners 
Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the raquirements on the prior 
Notice and objects to their recommended Decision, may file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m., Tuesday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be re orted to the Board of County Commis­
sioners for review at a.m. on Tuesday, June , 1 8 in Room 602 of the 
Multnomah County Courthouse. For further information 2 call the Multnomah 
County Division of Planning and Development at 248-5270. 

0852P 

Decision 
May 9, 1988 4 of 4 

cs 2-88 
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mULTnOmRH COUnTY OREGOn 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING COMMISSION of May 9, 1988 

Vehicle 

Applicants in zone 
sidential to MR-3, C-S, community 
vehicle park in conjunction with 
further request a ten-foot front 

from MR-3, medium density re­
service, to develop a 14-unit recreational 
an existing mobile home park. Applicants 

setback variance to reduce the front 
setback from 30 to 20 feet. 

Location: 

Size: 

Size 

Plan: 

16815 SE Division Street 

Tax Lot '29' and South 185' ~f Tax Lot '513', 
Section 6, 1S-3E, 1987 Ass.essor's Map 

185' X 1235' 

Same 

George Albert I Herman Rubin 
10900 Los Alamitos Blvd., #145 
Los Alamitos, CA 90720 

Same 

Medium Density Residential 

MR-3, Urban Medium Density Residential District 
8.1 to 16.1 dwelling units per square acre 

MR-3, C-S, Urban Medium Density Residential, 
Community Service District 

Community service approval shall be for the specific use or uses ap­
proved together with the limitations or conditions as determined by 
the authority 

PLANNING COMMISSION 

0853P 

Approve request for a change in zone designation from 
MR-3 to MR-3, C-S, community service, for development 
of the above described proeprty with a 14-unit recrea­
tional vehicle park; Approve requested ten-foot front 
yard setback variance, all based upon the following 
Findings and Conclusions. 

cs 3-88/HV 5-88 
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1. 

2. 

The 
the 
50'0" 
park and the 

Seven 20' x 50' overnite spaces would be 
the new access and seven 20' x 67' 
ed new drive and the 
would have a '0" landscaped 
!or landscaping each 

plus a portion of 
overnite 

conjunction with 
same ownership. 

the property 
as access is 

both 

on the side of 
spaces would be develop­
to the west. The 

and inter-

The requested site bas 26,000 square feet. It is located on the north 
side of SE Division Street. It is surrounded on three sides by two large 
mobile home parks, one which is owned the applicant. Property on 
the south side of SE Division is used for and commercial purposes. 

The site 
removed. 
as permitted 

family on it, which would 
some trees, some of which will be 

3. Ordinance 

must 
Approval 

site is 
rounded on 

exist 

Decision 
May 9, 1988 2 of 6 
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.f b.)> 

c. 

'The proposed change from a family dwelling site to a 
14-space overnite will not adversely affect 
any natural resource currently known. The site is currently 
developed with a single family dwelling and the development of 
the RV park on the site will not adversely affect natural re­
sources. 

with Farm or Forest Uses in the Area 

This site is located in a built-up urban area and there are no 
farm or forest in the vicinity. 

d. Will Not Require Public Services other than those Existing or 

The proposed RV park will not add any burden to existing ser­
vices in the area. The site fronts a major arterial. Water, 
electricity and other urban services are readily available to 
the site and sewer facilities are planned. The use will not 
require any services not presently available. 

e. Will be located Outside a Big Game Winter Habitat Area as de­
fined by the Oregon Department of Fish and Wildlife or that 
agency has certified that the impacts will be acceptable. 

This provision does not apply to this property since the area 
is urban and not near a big game winter habitat area. 

f. Will Not Create Hazardous Conditions. 

The proposed RV park will 
public agency requirements. 
arous condi tiona. No new 
planned. 

comply with all traffic and other 
The use will not generate any haz­
access to SE Division Street is 

g. Will Satisfy the Applicable Comprehensive Plan Policies. 

Decision 
May 9, 1988 

1). Policy No. 13 (Air, Water and Noise Quality). 

Development of this 14-space RV park will not impair the 
quality of the air or water in the aera. There will be no 
noise above the sound of the vehicle moving in and out of 
their spaces. 

2). Policy No 14 (Development Limitations). 

There are no developmental limitations in connection with 
the propsed use. 

3 of 6 
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4. 

3). Policy No. (Natural Resources). 

4). 

The 
ten foot front 

. 
only known natural resource in area is a probable 

bed of below property. Becauae of the urbani-
zation can no be mined ec­

one at 

No extensions or 
to serve 

No. 38 (Facilities). 

ties 
park. 
services. 

are no natural resources 

). 

on 

of any facilities is 

in an urban area 

in support of 

A recreational vehicle park is by the Zoning Code as a Commun­
ity Service use and as such, is subject to the 30'0 .. front yard require-
ment of the other uses in the Community Service such as church-
es, libraries, governmental buildings and other structures which 

provide because of size of the structures 
and the required for such structures. 

At the same time, 
Uses in 

Required front 
uses in the 

The property is 

A 30'0" is 
Community Service Use. 

mobile home parks as Condi-
residential , MR-3 and MR-4. 

two districts are the same as other 

front yard 
a mobil home 

'0". 

is 

is 
any 

as a 

Commission may authorize a variance to allow a 
for proposed use when fol-
and facts are found to exist: 

Decision CS 3-88/HC 5-88 
9, 1988 4 of 6 



A.' :Unu'Sual circumstances or conditions apply to the property or the 
intended use that do not apply generally to other property in the 

I • 

vicinlty Qr district. 

The applicant's property is located on the north side of SE 
Division Street, a major east/west arterial connecting Portland 
and Gresham. The site is relatively small and surrounded on 
three sides by two large mobile home parks. 

The first property west of the site is a restaurant located 
20'0" or less from SE Division Street. Property to the east is 
developed with a mobil home park. The Division Street frontage 
is developed with a circular driveway to facilitate entrance to 
the court. 

SE Division Street was widened to its present four lanes in 
1956. Frontage was purchased from both sides of the street, 
leaving nearly all buildings in this urban area of the street 
with setbacks ranging from 0 to 20'0". To require a 30'0" set­
back on this small piece of property 123 feet in width consti­
tutes unusual circumstances applying to this property that do 
not apply generally to other property in the vicinity. 

B. The variance is necessary for the preservation and enjoyment of a 
substantial property right of the applicant possessed by owners of 
other properties in the vicinity. 

As stated above, most properties on both the north and south 
side of SE Division Street presently enjoy setbacks ranging 
from none to 20'. Required setbacks range from none in commer­
cial districts to 20'0" in residential zones. No properties 
require 30'0" setbacks in the vicinity. 

C. The authorization of the variance will not be materially detrimental 
to the public welfare or injurious to property in the vicinity. 

Properties in the vicinity of the applicant's site are all 
urban in character and for the most part, are fully developed. 
As stated above, there are not 30'0" required yards in the 
area. Therefore, there will be no injury to property nor will 
the variance, if granted, be detriments~ to the public welfare. 

D. The granting of the variance will not adversely affect the realiza­
tion of the Comprehensive Plan since no segment of the Comprehensive 
Plan calls for or requires a 30' 0" setback in this area of the 
County. The maximum required setback is 20' 0" which is the setback 
requested by the applicant. 

Decision 

May 9, 1988 

Denying the applicant's request will decrease the value of the 
applicant's property by reducing the number of RV spaces it can 
support and would deprive the applicant of a property right he 
otherwise would have. 

5 of 6 
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Conclusian. ' 

'1. This.property satisfies the approval criteria for a recreation­
al vehicle park in the MR-3 district as demonstrated by Finding 
No. 3. The applicant has also demonstrated that unusual cir­
cumstances apply to this property that support the requested 
ten foot front yard setback variance. 

May 19, 1988 
Date Filed with the Clerk of the Board 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the requirements on the prior 
Notice and objects to their recommended Decision, may file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m., Tuesday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be reported to the Board of County Commis­
sioners for review at 9:30 a.m. on Tuesday, June 7, 1988 in Room 602 of the 
Multnomah County Courthouse. For further information, call the Multnomah 
County Division of Planning and Development at 248-5270. 

0853P 

Decision 
May 9, 1988 6 of 6 
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mULTnOmRH COUnTY OREGOn 
Department of Environmental Services/Division of Planning and Oevelopment/2115 S.E. Morrison St./Portland, Oregon 97214 • 248-5270 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING of 

cu Conditional Use Request 
(Expansion of Produce Roadside Stand) 

Applicants request conditional use approval to expand an existing roadside 
produce stand with a 24' x 36' addition. The major portion of the building 
would house a walk-in cooler. 

Location: 

Size: 

Applicant: 

Comprehensive Plan: 

34926 East Crown Point Highway 

Tax Lot '66', Section 34, 1N-4E 
1987 Assessor's Map 

5 Acres 

Same 

Henry/Marie Schwartz 
34926 East Crown Point Highway, Corbett, 97019 

Same 

Exclusive Farm Use 

Present Zoning: EFU, Exclusive Farm Use District 
Minimum lot size as specified by the Chapter 

PLANNNING COMMISSION 

0855P 

Approve, subject to conditions, conditional use re­
quest to allow an operation and expansion of an exist­
ing roadside produce stand, consisting of a 24' x 36' 
building, the major portion of which would house a 
walk-in cooler, based on the following Findings and 
Conclusions. 

cu 9-88 
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1. Meet design review 
at 248-3047. 

rements. For more information, contact Mark Hess 

2. shall be limited to agricultural products, primarily those raised 
on the subject property or on other farms in the immediate vicinity, 
which has been as a five-mile travel radius. However, 
tural products sold may include a small number of items such as apples 
and cherries from areas such as the Hood River Valley and The Dalles. 

3. Obtain written confirmation from the Oregon State Highway Division that 
access from the subject property to and from East Crown Point Highway 
will be adequate in light of the proposed new building. Obtain approval 

1. 

from Columbia River Commi 

The applicants presently operate a produce stand on the subject property 
the months of May and September. Items sold that are raised on 

the subject property include raspberries, blueberries, nectarberries, 
currants, gooseberries, corn and tomatoes. The applicants have also sold 
other types of berries and vegetables from other farms in the area and 
have also sold apples and cherries from the Hood River Valley and The 
Dalles. At this time, the applicant proposes to construct a second 
building next to the existing stand. The new building would be 24' x 36' 
(864 square feet) in size. The existing building is 10' x 20' (200 squa­
re feet) in size. The new building is proposed to house a large walk-in 
cooler which would take up about one-third of the floor area. Like the 

building, the new building is proposed to be of frame construc-
tion with textured plywood with siding. 

2. Site and Vicinity Information. 

The site is locted at 34926 East Crown Point Highway, approximately 300 
feet east of NE Curtis Drive in the Corbett area and contains five ac­
res. The site is zoned EFU, exclusive farm use district. Land to the 
north, across Crown Point Highway, is zoned MUF-19, multiple use forest 
district, as is land to the south. Land to the east is also zoned EFU. 
Parcel sizes in the immediate vicinity are mixed, ranging in size from 
about two acres on land to the west to 115 acres on land to the north. 
The subject property is less than one-half mile west of the 
Corbett business district. 

3. Zoning Ordinance (MCC 11.15) Considerations. 

A. The site is zoned EFU, exclusive farm use district. Land to the 
west is zoned RR, rural residential district. This zone allows 
"commercial activities that are in conjunction with farm use" as 
conditional uses under MCC 11.15.2012(B)(l). 
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4. 

B. In approving a Conditional Use listed in this Section, the ~pprov~l 
authority shall find that the proposal: 

(A). 

(B). 

(a). Is consistent with the of the area; 

(b). Will not natural resources; 

(c). Will not or forest uses in the area; 

(d). Will not services other than those or 

( • Will be located outside a big game winter habitat area as de­
fined by the Oregon Department of Fish and Wildlife or that 
agency has certified that the impacts will acceptable; 

(f). not create hazardous conditions; and 

(g). Will the policies of the Comprehensive Plan. 

The operation and proposed of the stand comples with MCC 
11.15.7120(A). Although the stand has operated since 1982, it ap­
pears to have had no adverse on nearby properties. The sale 
of fruits and vegetables grown on the subject property and on other 
farms in the vicinity is less intensive in nature than the commer-

uses located in the Corbett business district to the east. The 
sale of agricultural products is compatible with the predominantly 
rural character of the Corbett community. The sale of agricultural 
products from roadside stands is a common type of commercial acti­
vity along the Columbia River Scenic Highway. Produce stands such 
as the stand under consideration have been deemed appropriate for 
the Gorge area in a March, 1988 economic study prepared for the 
Columbia River Gorge Commission by Dean Reuyann Associates. 

Since the site is within the Management Area of the Columbia 
River National Scenic Area, the proposal is subject to review 
and approval by the Columbia River Gorge Commission. The Director 
will make a decision on the proposal on or before June 6, 1988. A 
Gorge Commission Staff member has advised staff that there appears 
to be no problems with the proposal, subject to the limitation on 

sold as in Approval Condition No. 2. 

The proposal complies with MCC 11.15. 7120(B) in that it will not 
adversely affect natural resources. The retail activity is limited 
to the sale of produce that is grown primarily on 
subject property. are no resources, energy resour-
ces, water sheds, fish or wildlife habitat, wetlands or other natur-
al resources in area of the proposal. 
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(G). ,Av0id~nce of Conflict with Farm or Forest Uses in the Area. . ' 

'Subject to Approval Condition No. 2, the proposal complies with MCC 
11.15.7120(C) in that it will not conflict with farm or forest uses 
in the area. Based upon information furnished by the applicant, 
items sold consist of fruits and vegetables grown on the subject 
property, on other farms in the immediate vicinity, and in some 
cases, farms and orchards as far away as The Dalles or the Hood 
River area. The relatively limited scale of the commercial activity 
is such as not to conflict with the raising of agricultural crops on 
the subject property and land to the east, or the growing of trees 
on land to the north or south. 

(D). Requirement for Additional Public Services. 

The existing produce stand is 200 square feet of floor area and the 
proposed new building will contain an additional 864 square feet of 
floor area. The subject property presently has water, electric and 
telephone service. No additional services will be required as a 
result of the new building. However, it will be necessary for the 
applicant to furnish written confirmation from the State Highway 
Division that access from the stand to the highway meets applicable 
State standards. The applicant obtained an "approach road" permit 
from the State Highway Division for the original stand in July, 1982 
(Permit No. 27745). 

(E). Fish and Wildlife Considerations. 

The proposal complies with MCC 11.15. 7120(E) in that the subject 
property is not located within a big game winter habitat area as 
defined by the Oregon Department of Fish and Wildlife. 

(F). Creation of Hazardous Conditions. 

(G). 

The proposal complies with MCC 11.15. 7120(F) in that it will not 
create any hazardous conditions, subject to Approval Conditions No. 
1 and 3. Adequacy of parking for the new building will be deter­
mined through the County's design review process. The State Highway 
Division will review adequacy of the existing highway approach in 
light of the proposed new building. 

Plan Policies. 

Comprehensive Plan Policy No. 9 addresses agricultural land areas. 
One of the stratagies of this Policy is to make provision for retail 
sales of farm products in the EFU district. Approval of the subject 
proposal is consistent with that strategy. 

Conclusions. 

Finding No. 4 indicates that the Approval Criteria of MCC 11.15.7120 are met, 
subject to the Approval Conditions stated. 
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IN TH~ MATT.ER OF CU 9-88 

Signed ___ Ma--"y_9 .... ,_19_8_8 ___ _ 

By 

May 19, 1988 
Date Filed with the Clerk of the Board 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the requirements on the prior 
Notice and objects to their recommended Decision, may file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m., Tuesday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be reported to the Board of Count Commis­
sioners for review at a.m. on Tuesday, June , 1 in Room 0 of the 
Multnomah Count Courthouse. For further information call the Multnomah 
County Division of Planning and Development at 2 8-5270. 
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mULTnOmRH COUnTY OREGOn 
Department ol Environmental Services/Division of Planning and Development/2115 S.E. Morrison St./Portland, Oregon 97214 • 248-5270 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING COMMISSION of May 9, 1988 

a in a pre-existing use, from the present auto body 
shop to a site for limousine service, consisting of an office and 

a warehouse, where the limousines would be parked. The site will be improved 
with paving and landscaping. 

PLANNING COMMISSION 

BH/854P 

13635 SE Division Street 

Except the South 15' in the Road, 
South 120' of East 58' of West 131.5' of Lot 18 
Taylors Subdivision, 1987 Assessor's Map 

58 1 X 105' 

Same 

Maryjane Setterlund 
PO Box 305, Terrebonne, Oregon 97760 

John/Alma Rudisill 
1244 NE 153rd Avenue, 97230 

Medium Density Residential 

MR-4, Urban Medium Residential District 
7.2 to 10.9 units per acre 

Approve, subject to a condition, change in pre-exist­
ing use from the present auto body and repair shop to 
a limousine service, consisting of an office and lim­
ousine building, based on the following Find-

and Conclusions. 

MC 1-88 
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Prior to the issuance of development s, the applicant shall satisfy the 
applicable of review , landscaping and 

1. 

requests 
from the present 

consist of a s 

use of this pro­
service, 

2. Ordinance Considerations. 

The burden is on the 
monstrate that the 
lesser extent than the current 

in a pre-existing use to de­
affect the surrounding area to a 

sted use, conside 

A. The character and 
rounding area; 

of the use and of development in the sur-

B. The comparable of noise, vibration, dust, odor, fumes, flare 
or smoke detectable at the line; 

C. The comparative numbers and kinds of vehicular trips to the sie; 

D. The amount and nature of outside storage, loading and 
parking; 

E. The vi appearance; 

F. The hours of 

G. The effect on 

H/ The on water 

I. The of service or other to the area; and 

J. Other factors which tend to reduce conflicts or incompatibility with 
the character or needs of the area. 
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' 3. Site"and Vicinity Characteristics. 

This property is located on the northwest corner of the intersection of 
SE 137th Avenue and SE Division Street. The property is currtently de­
veloped with a garage and accessory building and an unpaved parking lot. 

Properties on the south side of SE Division Street are developed with a 
variety of commercial uses, as are the majority of those on the north 
side. The northeast corner of the intersection of SE 137th and Divi­
sion is used for single family residential purposes 

4. Compliance with Ordinance Criteria. 

This proposal satisfies the Approval Criteria for a change in a pre­
existing use as follows: 

A. The surrounding area consists of businesses and vacant property. 
Within 500 feet east, west or south there is a Dairy Queen Drive-Up 
restaurant, plumbing business, printing shop, carpet store, pet 
store, gun repair and a metal dector store. Therefore, this busi­
ness should will fit in well with the existing businesses. 

B. The degree of noise, fumes or odors will be almost negligible. Lim­
ousines are one f the quietest of automobiles. There will be no 
major repairs or body repairs, etc. done at this location. 

C. The number of vehicular trips to the business will be minimal. On 
occasion clients willstop at the sie to inquire about services. 
Most of the business is conducted over the telephone or by mail. 

D. Outside storage or loading will be minimal. Limousines ar kept in­
side as much as possible due to weather conditions and for security 
purposes. 

E. Presently there is no landscaping or paving on the property. the 
applicant would landscape, pave and fence property conforming to the 
surrounding businesses. They also would instil a security alarm 
system. 

F. Office hours would be approximately 10:00 a.m. to 8:00 p.m. siz days 
a week. 

G. This business would be a benefit to the area because of the proposed 
site improvements. The business also intends to do fund raises for 
surroung high schools, junior highs and churches. They will be in­
volved in christmas light tours for retirements homes. 
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' ... 
Cone lusion. 

Finding No. 4 demonstrates that the proposed limousine service will have a 
less negative impact on the surrounding area than the existing auto body and 
repair facility. Therefore, the proposal satisfies the approval for a change 
in a pre-existing use. 

Signed ___ Ma--"y_9.:.,_1_9_8_8 ___ _ 

May 19, 1988 
Filed with the Clerk of the Board 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the requirements on the prior 
Notice and objects to their recommended Decision, may file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m., Monday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be reported to the Board of County Commissi­
oners for review at 9:30 a.m. on Tuesday, June 7, 1988 in Room 602 of the 
Multnomah County Courthouse. For further information, call the Multnomah 
County Division of Planning and Development at 248-5270. 
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BEFORE THE STEERING COMMITTEE OF THE 
PORTLAND-VANCOUVER METROPOLITAN AREA 

SOLAR ACCESS PROJECf 

In the matter of proposed 
Solar Access Protection Ordinances for the 
Portland-Vancouver Metropolitan Area 

) RESOLUTION RECOMMENDING 
) ADOPTION 
) January 20, 1988 draft 

WHEREAS it is state and federal policy to promote energy conservation and the use of 
renewable resource, and Washington and Oregon statutes authorize local governments to 
encourage, protect and provide solar acess; 

WHEREAS the comprehensive plans in the Portland-Vancouver Metropolitan Area include 
policies to conserve energy including, in many cases, protection of solar energy access rights; 

WHEREAS traditional property law principles do not protect solar energy access in the 
absence of a private agreement or public law that requires such protection. Existing land use laws 
in the Portland-Vancouver Metropolitan Area do not protect solar energy access. Private easements 
and incentives in those laws to encourage the use of solar energy have not resulted in significant 
protection of solar energy access. 

WHEREAS without protection of solar access, many opportunities to use solar energy 
have been lost forever and will continue to be lost in the future. 

WHEREAS 22 local governments and interested agencies, firms, organizations, and 
individuals in the Portland-Vancouver Metropolitan Area have joined together with the goal of 
developing uniform land use ordinances to protect solar access throughout the area 

WHEREAS a detailed program of technical research and public involvement was 
conducted. The ordinances were drafted by consensus with broad and representative input from 
local governments and the private development community. The benefits of implementing the 
ordinances were determined to exceed the costs, and the ordinances were determined to comply 
with state and local laws and the eight design principles set forth early in the process. 

NO\V, THEREFORE, BE IT RESOLVED: 

The Steering Committee recommends that the governments taking pan in the project adopt 
the four model solar access protection ordinances, based on this resolution and the accompanying 
model findings and conclusions. 

STEERING COMMITTEE 
ME1ROPOLITAN SOLAR ACCESS PROJECT 
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mULTnomRH COUnTY OREGOn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF PLANNING 

BOARD OF COUNTY COMMISSIONERS 
GLADYS McCOY • CHAIR OF THE BOARD 

PAULINE ANDERSON • DISTRICT 1 COMMISSIONER 
GRETCHEN KAFOURY • DISTRICT 2 COMMISSIONER 

CAROLINE MILLER • DISTRICT 3 COMMISSIONER 
POLLY CASTERLINE • DISTRICT 4 COMMISSIONER 

AND DEVELOPMENT 
2115 S£ MORRISON STREET 
PORTLAND, OREGON 97214 
(503) 248-3047 

BOARD OF COUNTY COMMISSIONERS 

1988 

9:30a.m., Room 602 

A G E N D A 

The following Decisions are reported to the Board for acknowledgement by the 

cs 2-88 

cs 3-88 

HV 5-88 

808P 

Officer: 

Approve expansion of the school use of this property from a 
grade 9-12 program to a K-12 program plus extended care for 
children 5-12 years of age for a maximum staff and student 
population of 430, for property at 16301 SE Division Street. 

Approve request for a change in zone from MR-3 to 
MR-3, C-S, community service, for development of the described 
property with a 14-unit recreational vehicle park; 

requested ten-foot front yard setback variance, 
......:;.-=:--,--

property at 16815 SE Division Street. 

-Continued-
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MC 1-88 

----------

Approve, subject to conditions, conditional use request to allow 
an operation and expansion of an existing roadside produce 
stand, consisting of a 24' x 36' building, the major portion of 
whfch would house a walk-in cooler, for property at 34926 East 
Crown Point 

service, 
for 

sub t to a condition, change in a 
present auto body and repair shop 

consi of an office and limousine 
at 13635 SE Division Street. 

pre-existing use 
to a limousine 

bui 

Other Item for Board Review. 

Public Hea 

An Ordinance protecting solar access to new single family 
residential lots and to new and exsting single family houses. 

First Read June 7, 1988 at 9:30a.m. 

1988 at 9:30 a.m. 

Board of County Commissioners' Agenda June 7, 1988 
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mULTnOmRH COUnTY OREGOn 
l)ep11rtmtnt of Environmental Services/Division of Planning and Development/2115 S.E. Morrison St./Portland, Oregon 97214 • 248-5270 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING COMMISSION Meeting of May 9, 1988 

approval to expand an existing school use of this property 
9-12 to a K-12 program, plus an extended care program 

for children 5-12 years of age. 

Size ted: 

Owner: 

Plan: 

16301 SE Division Street 

Tax Lot '18', Section 6, 1S-3E 
1987 Assessor's Map 

10.62 Acres 

Same 

Portland Lutheran Association for 
Christian Education 
16301 SE Division Street, 97236 

Same 

General Commercial 

GC, C-S, Urban General Commercial 
Community Service District 

Community service designation shall be for the specific use or uses ap­
together with the limitations or conditions as determined by the 

PLANNING COMMISSION 

852P 

Approve of the school use of this property 
from a program to a K-12 program plus ex-
tended care for children 5-12 years of age for a maxi­
mum staff and student population of 430, based on the 
following Findings and Conclusions. 

cs 2-88 
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1. Applicant's Proposal. 

Appli~ant r~quests expansion of the existing Community Service school use 
of this property from the previously approved grades 9-12 program to a 
K-12 program with an extended care program for children years of age. 

2. Ordinance Considerations. 

burden is on the applicant requesting approval of an expansion of a 
Community Service use to demonstrate that the proposed expansion: 

(A). Is consistent with the character of the area; 

(B). Will not adversely affect natural resources; 

(C). Will not conflict with farm or forest uses in the area; 

(D). Will not require public services other than those existing or pro­
grammed for the area; 

(E). Will be located outside a big game winter habitat area as defined by 
the Oregon Department of Fish and Wildlife or that agency has cert­
ified that the impacts will be acceptable; 

(F). Will not create hazardous conditions; and 

(G). Will satisfy the applicable policies of the Comprehensive Plan. 

3. Site and Vicinity Characteristics. 

This property is located at the northeast corner of the intersection of 
SE 162nd Avenue and SE Division Street. The property was originally used 
as an elementary school by Lynch School District and has, since 1976, 
been used by the Portland Luthern Association as a parochial school. 
The property is fully developed with all necessary facilities for the 
proposed class expansion, and has several acres of play area available 
for the children. 

The other three corners of the intersection are developed with commercial 
uses (e.g., gas station, grocery store and convenience market). There 
are additional commercial uses both east and west of the site along SE 
Division Street. The Rose Moyer Theatre complex abuts the property on 
the east. North along SE 162nd Avenue the property is developed with 
residential uses. 

4. Compliance with Ordinance Criteria. 

This proposal satisfies the applicable Approval Criteria for an expansion 
of a Community Service Use as follows: 

Decision 
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A. 

B. 

c. 

D. 

E. 

F. 

Decision 

This property has been 
prior to the adoption of 

commercial and 

area. 

There are no resources 

Public Services. 

services necessary 
to the 

Forest Uses 

use. 

the 

The is not within a game winter 

Conditions. 

This was 
use. It has operated as 
identification of any hazardous 
conditions that identified 
posed expansion. 

of the Centennial 

a). 13 - Air and Noise 

uses have not been 
on air or water 

from any noise 

b). 

vices. 

9, 1988 3 of 4 

students 
surround-

that would 
forest uses 

are 

area. 

constructed for school 
of years without 

There are no hazardous 

are found to 

to have 

conservation by pro­
thereby, 



d). No. 31- Community Facilities and Uses. 

Conclusions. 

This proposal qualifies as a Minor community facility and sat­
isfies the Locational Criteria for same as follows: 

1. Slope - the slope of the property is less than the ten 
percent maximum allowed. 

2. Access - the property is at the intersection of two major 
arterials and no traffic will be routed through 
local neighborhoods. Such location will not 
result in a dangerous intersection or traffic 
conjection. 

3. Size - This ten-acre property can adequately accommo­
date the space requirements of a school with 
maximum staff and student population of 430. 

1. The applicant has carried the burden necessary for granting approval of 
an expansion of a school use to K-12 plus an extended care program for 
children 5-12 years of age. 

Signed ___ Ma__.y_9~,_19_8_8 __ _ 

By~~,p] 
Ruth Spe~ Chairman 

May 19, 1988 
Date Filed with the Clerk of the Board 

Appeal to the Board of County Commissioners 
Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the requirements on the prior 
Notice and objects to their recommended Decision, ma.y file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m., Tuesday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be reported to the Board of County Commis­
sioners for review at 9:30 a.m. on Tuesday, June 72 1988 in Room 602 of the 
Multnomah County Courthouse. For further information, call the Multnomah 
County Division of Planning and Development at 248-5270. 
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mULTnOmRH COUnTY OREGOn 
Dllparttmnt of Environtmntal Services/Division of Planning and Development/2115 S.E. Morrison St./Portland, Oregon 97214 • 248-5270 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING COMMISSION of May 9, 1988 

Vehicle 

request in zone from MR-3, medium density re­
service, to develop a 14-unit recreational 
an mobile home park. Applicants 
yard setback variance to reduce the front 

sidential to MR-3, c-s, community 
vehicle park in conjunction with 
further a ten-foot front 

setback from 30 to 20 feet. 

Location: 

Size: 

Size 

16815 SE Division Street 

Tax Lot '29' and South 185' of Tax Lot '513', 
Section 1S-3E, 1987 s Map 

185 1 X 1235' 

Same 

George Albert I Herman Rubin 
10900 Los Alamitos Blvd., 
Los Alamitos, CA 90720 

Same 

Medium Density Residential 

MR-3, Urban Medium Density Residential District 
8.1 to 16.1 units per square acre 

MR-3, C-S, Urban Medium Density Residential, 
Community Service District 

Community service approval shall be for the use or uses ap-
with the limitations or conditions as determined by 

PLANNING COMMISSION 
DECISION: 

(1853P 

for a change in zone designation from 
to MR-3, c-s, community service, for development 

of the above described proeprty with a 14-unit recrea-
tional vehicle park; ten-foot front 
yard setback variance, the following 
Findings and Conclusions. 

cs 3-88/HV 5-88 
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1. 

2. 

3. 

to develop .5' x 185' site, plus a portion of 
to the west to accommocdate 14 overnite 

This use will be in with 
to 

is zoned MR-3, 
allows a mobile home park 

approval of an RV 
Service 

sion 

front 
Divi­

areas. 

a the from 
used as access is 

50' 0" in width 
park and the 

ample vehicular access for both the 

Seven 20' x 50' 
the new access 
ed between the 
would 
ior 

new 

overnite spaces would be on the side of 
seven 20' x 67' drive through spaces would be develop­

new drive and the existing drive to the west. The park 
'0" landscaped from SE Division Street and inter-
for each that will Code requirements. 

The requested site has 26,000 feet. It is located on the north 
side of SE Division Street. It s surrounded on three sides by two large 
mobile home parks, one of which is owned by the applicant. Property on 

south of SE Division is used for office and commercial purposes. 

site currently has a single family dwelling on it, which would be 
removed. It is level and has some trees, some of which will be retained 
as permitted by the development. 

a. 

The site is 
rounded on 

exist 

author­
following 

and the property is sur­
home 

Division Street. 

Decision CS 3-88/HC 5-88 
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b. 

c. 

The propoE:Jed from a single family dwelling site to a 
14-space overnite mobile home park will not adversely affect 
any natural resource currently known. The site is currently 
developed with a single family dwelling and the development of 
the RV park on the site will not natural re­
sources. 

with Farm or Forest Uses in the Area 

This site is located in a built-up urban area and there are no 
farm or forest lands in the vicinity. 

d. Will Not Require Public Services other than those Existing or 
Programmed for the Area. 

The proposed RV park will not add any burden to existing ser­
vices in the area. The site fronts a major arterial. Water, 
electricity and other urban services are readily available to 
the site and sewer facilities are planned. The use will not 
require any services not presently 

e. Will be located Outside a Big Game Winter Habitat Area as de­
fined by the Oregon Department of Fish and Wildlife or that 
agency has certified that the impacts will be acceptable. 

f. 

This provision does not apply to this property since the area 
is urban and not near a big game winter habitat area. 

Will Not Hazardous Conditions 

The proposed RV park will 
public agency requirements. 
arous conditions. No new 
planned. 

comply with all traffic and other 
The use will not generate any haz­
access to SE Division Street is 

g. Will Satisfy the Applicable Comprehensive Plan Policies. 

Decision 
May 9, 1988 

1). Policy No. 13 (Air, Water and Noise Quality). 

Development of this 14-space RV park will not impair the 
quality of the air or water in the aera. There will be no 
noise above the of vehicle moving in and out of 
their spaces. 

2). Policy No 14 (Development Limitations). 

There are no developmental limitations in connection with 
the use. 

3 of 6 
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4. 

3). Policy No. 15 (Natural Resources). 

The area is a probable 
Because the urbani-

gravel can no longer b~ mine4 ec-
, are no resources 

4). Choice). 

one at 
den 

• ) . 
No extensions or of any is 

to serve this use. 

6). No. 38 (Facilities). 

are 
park. The site 
services. 

the public 
in an urban area 

The applicant 
ten foot front 

in support of the requested 

A recreational vehicle park is ied by the Zoning Code as a Commun­
ity Service use and as such, is subject to the 30'0" front yard require­
ment of the other uses in the Community Service Section, such as church­
es, libraries, governmental buildings and other such structures which 
normally provide because of size of the structures 
and the for such structures. 

At the same time, the Ordinance 
tional Uses in the medium 
Required front yard set 
uses in the district or 20'0". 

the 
20'0". 

property is zoned 
If the property 

use, 

mobile home parks as Condi­
residential districts, MR-3 and MR-4. 

the two districts are the same as other 

front yard is 
a mobil home park or any 
20'0". 

as a 

Decision 
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A.• Unusual circumstances or conditions apply to the property or the 
intended use that do not apply generally to other property in the 
vicinity qr district. 

Ttie applicant's property is located on the north side of SE 
Division Street, a major east/west arterial connecting Portland 
and Gresham. The site is relatively small and surrounded on 
three sides by two large mobile home parks. 

The first property west of the site is a restaurant located 
20'0" or less from SE Division Street. Property to the east is 
developed with a mobil home park. The Division Street frontage 
is developed with a circular driveway to facilitate entrance to 
the court. 

SE Division Street was widened to its present four lanes in 
1956. Frontage was purchased from both sides of the street, 
leaving nearly all buildings in this urban area of the street 
with setbacks ranging from 0 to 20'0". To require a 30'0" set­
back on this small piece of property 123 feet in width consti­
tutes unusual circumstances applying to this property that do 
not apply generally to other property in the vicinity. 

B. The variance is necessary for the preservation and enjoyment of a 
substantial property right of the applicant possessed by owners of 
other properties in the vicinity. 

As stated above, most properties on both the north and south 
side of SE Division Street presently enjoy setbacks ranging 
from none to 20'. Required setbacks range from none in commer­
cial districts to 20'0" in residential zones. No properties 
require 30'0" setbacks in the vicinity. 

C. The authorization of the variance will not be materially detrimental 
to the public welfare or injurious to property in the vicinity. 

Properties in the vicinity of the applicant's site are all 
urban in character and for the most part, are fully developed. 
As stated above, there are not 30'0" required yards in the 
area. Therefore, there will be no injury to property nor will 
the variance, if granted, be detriments~ to the public welfare. 

D. The granting of the variance will not adversely affect the realiza­
tion of the Comprehensive Plan since no segment of the Comprehensive 
Plan calls for or requires a 30' 0" setback in this area of the 
County. The maximum required setback is 20' 0" which is the setback 
requested by the applicant. 

Decision 

May 9, 1988 

Denying the applicant's request will decrease the value of the 
applicant's property by reducing the number of RV spaces it can 
support and would deprive the applicant of a property right he 
otherwise would have. 

5 of 6 
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Conclu'Bion. 

1. This property satisfies the approval criteria for a recreation­
al vehicle park in the MR-3 district as demonstrated by Finding 
No. 3. The applicant has also demonstrated that unusual cir­
cumstances apply to this property that support the requested 
ten foot front yard setback variance. 

May 19 1988 
Date Filed with the Clerk of the Board 

to the Board of Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the requirements on the prior 
Notice and objects to their recommended Decision, may file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m. , Tuesday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be re orted to the Board of Count Commis­
sioners for review at a.m. on Tuesday, June 7, 1988 in Room 602 of the 
Multnomah County Courthouse. For further information, call the Multnomah 
County Division of Planning and Development at 248-5270. 
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mULTnOmRH COUnTY OREGOn 
Department of Environmental Services/Division of Planning end Otlvelopment/2115 S.E. Morrison St./Portland, Oregon 97214 • 248-5270 

DECISION OF THE 
MULTNOMAR COUNTY PLANNING COMMISSION Meeting of 

Applicants request conditional use approval to expand an existing roadside 
produce stand with a 24' x 36' addition. The major portion of the building 
would house a walk-in cooler. 

Location: 

Site Size: 

Applicant: 

Comprehensive Plan: 

34926 East Crown Point Highway 

Tax Lot '66', Section 34, 1N-4E 
1987 Assessor's Map 

5 Acres 

Same 

Henry/Marie Schwartz 
34926 East Crown Point Highway, Corbett, 97019 

Same 

Exclusive Farm Use 

Present Zoning: EFU, Exclusive Farm Use District 
Minimum lot size as specified by the Chapter 

PLANNNING COMMISSION 
DECISION: Approve, subject to conditions, conditional use re­

quest to allow an operation and expansion of an exist­
ing roadside produce stand, consisting of a 24' x 36' 
building, the major portion of which would house a 
walk-in cooler, based on the following Findings and 
Conclusions. 

cu 9-88 
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1. review rements. For more information, contact Mark Hess 

2. Sales shall be limited to agricultural products, primarily those raised 
on the subject property or on other farms in the immediate vicinity, 
which has been defined as a five-mile travel However, agricul-
tural products sold may a small number of items such as s 
and areas Hood River and The 

3. Obtain written confirmation from Oregon State Highway Division that 

1. 

access from the subject property to and from East Crown Point Highway 
will be adequate in of the proposed new building. Obtain approval 

the Commission. 

The applicants presently operate a produce stand on the subject property 
between the months of and September. Items sold that are raised on 
the subject property include raspberries, blueberries, nectarberries, 
currants, gooseberries, corn and tomatoes. The applicants have also sold 
other types of berries and vegetables from other farms in the area and 
have also sold apples and cherries from the Hood River Valley and The 
Dalles. At this time, the applicant proposes to construct a second 
building next to the existing stand. The new building would be 24' x 36' 
(864 square feet) in size. The existing building is 10' x 20' (200 squa­
re feet) in size. The new building is proposed to house a large walk-in 
cooler which would take up about one-third of the floor area. Like the 
existing building, the new building is proposed to be of frame construc­
tion with textured plywood with exterior siding. 

2. Site and Vicinity Information. 

The site is locted at 34926 East Crown Point Highway, approximately 300 
feet east of NE Curtis Drive in the Corbett area and contains five ac­
res. The site is zoned EFU, exclusive farm use district. Land to the 
north, across Crown Point Highway, is zoned MUF-19, multiple use forest 
district, as is land to the south. Land to the east is also zoned EFU. 
Parcel sizes in the immediate vicinity are mixed, ranging in size from 
about two acres on land to the west to 115 acres on land to the north. 
The subject property is located less than one-half mile west of the 
Corbett business district. 

3. Zoning Ordinance {MCC 11.15) Considerations. 

A. The site is zoned EFU, exclusive farm use district. Land to the 
west is zoned RR, rural residential district. This zone allows 
"commercial act! vi ties that are in conjunction with farm use" as 
conditional uses under MCC 11.15.2012(B)(l). 

Decision 
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4. 

B. In approving a Conditional Use listed in this Section, the approval 
authority shall find that the proposal: 

(B). 

(a). Is consistent with character of the area; 

(b). Will not natural resources; 

( • Will not conflict with farm or forest uses in the area; 

(d). services those or 

(e). Will be a game winter habitat area as de-
fined by the Oregon Department of Fish and Wildlife or 
agency has the impacts be acceptable; 

(f). Will npt create conditions; 

(g). Will satisfy the applicable of Comprehensive Plan. 

The operation and proposed expansion of the stand comples with MCC 
11.15. 7120(A). Although the stand has operated since 1982, it ap­
pears to have had no adverse effect on nearby properties. The sale 
of fruits and vegetables grown on the subject property and on other 
farms in the vicinity is less intensive in nature than the commer­
cial uses located in Corbett business district to the east. The 
sale of agricultural products compatible with the predominantly 
rural of the Corbett community. The sale of agricultural 
products from roadside stands is a common type of commercial acti­
vity along the Columbia River Scenic Highway. Produce stands such 
as the stand under consideration been deemed appropriate for 
the area in a March, 1988 economic study prepared the 
Columbia River Gorge Commission by Dean Reuyann Associates. 

Since the site is within the Area of the Columbia 
River Gorge National Scenic Area, the proposal is subject to review 
and approval by the Columbia River Gorge Commission. The Director 
will make a decision on the proposal on or before June 6, 1988. A 
Gorge Commission Staff member has advised staff that there 
to be no problems with the proposal, subject to the limitation on 
goods sold as contained in Approval Condition No. 2. 

ces, water sheds, 
resources in the 

with MCC 11. • 7120(B) in that it will not 
resources. The retail activity is limited 

produce is grown primarily on the 
are no aggregate resources, energy resour­
wildlife habitat, wetlands or other natur-

area of proposal. 

Decision 
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(G). Avoidance of Conflict with Farm or Forest Uses in the Area. 

Subject to Approval Condition No. 2, the proposal complies with MCC 
11.15.7120(C) in that it will not conflict with farm or forest uses 
fn the area. Based upon information furnished by the applicant, 
items sold consist of fruits and vegetables grown on the subject 
property, on other farms in the immediate vicinity, and in some 
cases, farms and orchards as far away as The Dalles or the Hood 
River area. The relatively limited scale of the commercial activity 
is such as not to conflict with the raising of agricultural crops on 
the subject property and land to the east, or the growing of trees 
on land to the north or south. 

(D). Requirement for Additional Public Services. 

The existing produce stand is 200 square feet of floor area and the 
proposed new building will contain an additional 864 square feet of 
floor area. The subject property presently has water, electric and 
telephone service. No additional services will be required as a 
result of the new building. However, it will be necessary for the 
applicant to furnish written confirmation from the State Highway 
Division that access from the stand to the highway meets applicable 
State standards. The applicant obtained an "approach road" permit 
from the State Highway Division for the original stand in July, 1982 
(Permit No. 27745). 

(E). Fish and Wildlife Considerations. 

The proposal complies with MCC 11.15. 7120(E) in that the subject 
property is not located within a big game winter habitat area as 
defined by the Oregon Department of Fish and Wildlife. 

(F). Creation of Hazardous Conditions. 

(G). 

The proposal complies with MCC 11.15. 7120(F) in that it will not 
create any hazardous conditions, subject to Approval Conditions No. 
1 and 3. Adequacy of parking for the new building will be deter­
mined through the County's design review process. The State Highway 
Division will review adequacy of the existing highway approach in 
light of the proposed new building. 

Plan Policies. 

Comprehensive Plan Policy No. 9 addresses agricultural land areas. 
One of the stratagies of this Policy is to make provision for retail 
sales of farm products in the EFU district. Approval of the subject 
proposal is consistent with that strategy. 

Conclusions. 

Finding No. 4 indicates that the Approval Criteria of MCC 11.15.7120 are met, 
subject to the Approval Conditions stated. 

Decision 
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IN THE MATTER OF CU 9-88 . 

Signed ___ M_a-"y-9...._,_19_8_8 ___ _ 

By~ 
May 19, 1988 

Date Filed with the Clerk of the Board 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the requirements on the prior 
Notice and objects to their recommended Decision, may file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m., Tuesday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be reported to the Board of Count Commis-

County Division of Planning and Development at 2 8-5270. 
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mULTnOmAH COUnTY OREGOn 
Department of Environmental Services/Division of Planning and Development/2\15 S.E. Morrison St./Portland, Oregon 97214 • 248-5270 

DECISION OF THE 
MULTNOMAH COUNTY PLANNING COMMISSION of 9, 1988 

a in a use, from the auto body 
shop to a site for limousine service, consisting of an office and 

a warehouse, where the limousines would be The site will be improved 
with and landscaping. 

Site Size: 

Plan: 

PLANNING COMMISSION 
DECISION: 

BH/854P 

13635 SE Division Street 

Except the South 15' in the Road, 
South 120' of East 58' of West 131.5' of Lot 18 

Subdivision, 1987 Assessor's Map 

58' X 105' 

Same 

Maryjane Setterlund 
PO Box 305, Terrebonne, Oregon 97760 

John/Alma Rudisill 
1244 NE 153rd Avenue, 97230 

Medium Residential 

MR-4, Urban Medium Density Residential District 
7.2 to 10.9 units per acre 

to a condition, in pre-exist-
use from the present auto body and repair shop to 

a limousine service, consisting of an office and lim­
ousine storage building, based on the following Find-

and Conclusions. 

MC 1-88 
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Prior to the issuance of development ts, the 
and applicable rements of review 

1. 

consisting of a 

the use of this pro-
and repair shop to a limousine service, 

office. 

2. Ordinance Considerations. 

The burden is on the use to de-
monstrate that the proposed surrounding area to a 
lesser extent than the current unlisted use, considering: 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H/ 

I. 

J. 

Decision 

The character and ory of the use and of in the sur-

The 

The 

The 

The 

The 

The 

The 

area; 

comparative 

ve 

comparative 

of noise, vibration, dust, odor, fumes, flare 
at the property line; 

numbers and kinds of vehicular trips to the sie; 

amount and nature of storage, loading 

visual 

of 

effect on 

on water 

of service or other benefit to the area; 

Other factors which tend to reduce or incompatibility with 
or needs of the area. 

9, 1988 2 of 4 
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3. Site and Vicinity Characteristics. 

This property is located on the northwest corner of the intersection of 
SE 131th Avenue and SE Division Street. The property is currtently de­
veloped with a garage and accessory building and an unpaved parking lot. 

Properties on the south side of SE Division Street are developed with a 
variety of commercial uses, as are the majority of those on the north 
side. The northeast corner of the intersection of SE 137th and Divi­
sion is used for single family residential purposes 

4. Compliance with Ordinance Criteria. 

This proposal satisfies the Approval Criteria for a change in a pre­
existing use as follows: 

A. The surrounding area consists of businesses and vacant property. 
Within 500 feet east, west or south there is a Dairy Queen Drive-Up 
restaurant, plumbing business, printing shop, carpet store, pet 
store, gun repair and a metal dector store. Therefore, this busi­
ness should will fit in well with the existing businesses. 

B. The degree of noise, fumes or odors will be almost negligible. Lim­
ousines are one f the quietest of automobiles. There will be no 
major repairs or body repairs, etc. done at this location. 

C. The number of vehicular trips to the business will be minimal. On 
occasion clients willstop at the sie to inquire about services. 
Most of the business is conducted over the telephone or by mail. 

D. Outside storage or loading will be minimal. Limousines ar kept in­
side as much as possible due to weather conditions and for security 
purposes. 

E. Presently there is no landscaping or paving on the property. the 
applicant would landscape, pave and fence property conforming to the 
surrounding businesses. They also would instil a security alarm 
system. 

F. Office hours would be approximately 10:00 a.~. to 8:00 p.m. siz days 
a week. 

G. This business would be a benefit to the area because of the proposed 
site improvements. The business also intends to do fund raises for 
surroung high schools, junior highs and churches. They will be in­
volved in christmas light tours for retirements homes. 

Decision 
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·-Conclusion. 

Finding No. 4 demonstrates that the proposed limousine service will have a 
less negative impact on the surrounding area than the existing auto body and 
repair facility. Therefore, the proposal satisfies the approval for a change 
in a pre-existing use. 

Signed ___ Ma--"y_9..:..,_19_8_8 ___ _ 

May 19, 1988 
Filed with the Clerk of the Board 

Appeal to the Board of County Commissioners 

Any person who appears and testifies at the Planning Commission hearing, or 
who submitted written testimony in accord with the requirements on the prior 
Notice and objects to their recommended Decision, may file a Notice of Review 
and pay the required filing fee with the Planning Director on or before 4:30 
p.m., Monday, May 31, 1988 on the required Notice of Review Form which is 
availabe at the Planning and Development Office at 2115 SE Morrison Street. 

The Decision for this item will be reported 
oners for review at 9:30 a.m. on Tu 
Multnomah County Courthouse. For f 
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' 
BEFORE THE STEERING 

POR1LAND-VANCOUVER 
SOLAR 

the matter of proposed 
rl.'""--""·" Protection for 

<>nr•nnu .. r Metropolitan Area 

WHEREAS it is state and ............. .u 

vi:>V'ULvv. and Washington 
and provide solar 

) 
) 
) 

RECOMMENDING 
ADOPTION 

January 

use 
"''.tnn1''1'7P local governments to 

WHEREAS the comprehensive plans the Portland-Vancouver Metropolitan Area 
policies to conserve energy including, many protection access 

WHEREAS traditional property law solar energy access 
absence of a private agreement or public law that protection. Existing land use laws 
in the Portland-Vancouver Metropolitan Area do not protect solar energy access. Private easements 
and incentives in those laws to encourage the use of solar have not resulted in significant 
protection of solar energy access. 

WHEREAS without protection of solar access, many OPlDOiturntH~s to use 
have been lost forever and will continue to lost in the 

WHEREAS 22local governments and interested agencies, firms, organizations, and 
individuals in the Portland-Vancouver Metropolitan Area have joined together with the goal of 
developing uniform land use ordinances to protect solar access throughout the area. 

WHEREAS a detailed program of technical research and public involvement was 
conducted. The ordinances were drafted by consensus with broad representative input 
local governments and the private development community. The benefits of implementing the 
ordinances were determined to exceed the costs, and the ordinances were determined to comply 
with state and local laws and the eight principles set forth early in the process. 

NOW, THEREFORE, BE IT RESOLVED: 

The Steering Committee recommends that the 
the four model solar access protection ordinances, 
model findings and conclusions. 

rerrtme~nts taking part the project adopt 
resolution and the accompanying 

STEERING COMMITIEE 
METROPOLITAN SOLAR ACCESS PROJECT 
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CODES & ORDINANCES 

mULTnOmRH COUnTY OREGOn 

BOARD OF COUNTY COMMISSIONERS 
ROOM 605, COUNTY COURTHOUSE 
1021 S.W. FOURTH AVENUE 
PORTLAND, OREGON 97204 

GLADYS McCOY • Chair • 248-3308 
PAULINE ANDERSON • District 1 • 248-5220 

GRETCHEN KAFOURY • District 2 • 248-5219 
CAROLINE l'v\ILLER • District 3 • 248-5217 

POLLY CASTERLINE • District 4 • 248-5213 
JANE McGARVIN • Clerk • 248-3277 

Ms. Lorna Stickel, Planning 
Divis of Planning & 
2115 SE Morrison 
Portland, OR 

Ms. Stickel : 

Commissioners held June 
that at a 
1988, 

t ing - An protecting solar ) 
access to new s le family residential lots and ) 
to new and ting s houses (C 9 6)) 

7' 1 

Commissioner Miller moved approval, and foll 
of gavel, Commissioner McCoy seconded the motion. 

Barbara E. Jones, sistant Clerk Ord 
only. Cop were available to all those wishing a 

of County 
taken: 

passing 

by t 

Mark Hess, Planning Division, presented the report 
and showed slides indicating the purpose for the ord whtch i.s 
to protect solar access property rights in the metropolitan area. 

vo r compliance procedures are not always met, and 
fore, an ordinance needed. explained several j a-

diction representat s were involved in the deve of the or-
dinances being considered urisdict state, 

the ord property 
owners s for 

of 

Tay r, 
a three 
sta 

appl able 

in order to 
session will 

will 
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b of scussed the s of s for which pro-
tection will be , and said there is a sugges list of 

duous trees available to c izens which meet requirements for fu-
ture trees. 1 some of zat who the 
ord 

r.fr. 
supports the 

ause it 

Epstein Home Builders Assoc 
ordinance, devel builders do not 
"just anot r Plan-

sian, on a vote inst the ordinances. He 
jurisd tions have adopted , and several 

are t adopt . s Cast-
's question, replied State law appl new development, 

but the County ordinance ects property owners future trees, 
through the He lained there are lots of exemp-
tions in the ord r to make sense· but that if 
something is new development, the will not 

t that problem, ses shade from future con-
struction, and or trees. 

Mr. Hess said 
r to allow t 

Mr. Epstein 
that t ing 
that there will 

s 11
• He 
es for 

date will be September 21 1988 
to implementat 

answer to Commiss r McCoy's 
place juri iction by jurisdic­

summary available for train­
t four appl ations 11 

application, but as the staff 
rson becomes more with the process, the t will be re-

to es per appl ant. ing ra-
, and ordinance to understand. In answer to Commis-

s r Miller's question, 
(BPA) is paying for the ram. 
gram, but there was not enough to 

individual BPA 

soc 
submit 
gon, 

Bonneville Administration 
Money was lable for this pro-
give each jurisdiction the money 

ord and the 
offered for all juris-

for buil and 

ce 
Ore­
opt 
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Hess, and t-fr. 
1 s home, how 
tall solar heat 

st discus 
ordinance would 

equipment:. 

Discussion was held regarding how the ordinance might apply 
ne hbor's trees acent to Commiss r Miller's property. 

~1r. Eps 
down trees, but sets 
st:ruct trees. 

Ordinance require cutt 
future con-

scuss 
' 

mot was consi , and 
unan 

jm 
cc: 

ORDERED that the t ing of above-ent led Ordin­
ance be approved, that the second 
June 14, 1988 at 9:30 A.M. in Room 602 of 
house. 

be held on 
County Court-

Board agreed to 
the same 

date. 

truly yours, 

BOARD OF COUNTY COMMISSIONERS 

By 

1 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

OF MULTNOMAH COUNTY, OREGON 

Ordinance No. 

An Ordinance protecting solar access to : new single family 
and to new and existing single family houses. 

lots; 

Multnomah County ordains as follows: 

Section 1. 

11.15.6805. 

11.15.6810. 

11.15. 6815. 

AMENDMENT. Multnomah County Code Chapter 11.15 is amended by 
the addition of new Sections .6805 through .6899, which shall 
provide as follows: 

SOLAR ACCESS PROVISIONS FOR NEW DEVELOPMENT r a · ,, 

Purpose. 

The purposes of the solar access provisions for new development 
are to ensure that land in the urban portions of Multnomah Coun­
ty is divided so that structures can be oriented to maximize 
solar access and to minimize shade on adjoining properties from 
structures and trees. 

Applicability. 

The solar design standard in Section • 6815 shall apply to ap­
plications for a development to create lots in LR-40, LR-30, 
LR-20, LR-10, LR-7 .5, LR-7, J.R-5, R-40, R-30, R-20, R-10, and 
R-7 :one~ and for family detached dwellings in any zone, 
except to the authority Hnds that the ap-
plicant has shown one or more of t"tie'" listed in Sec-
tions . 6820 and • 6822 exist, and exemptions or s pro-
vided for therein are warranted. 

Design Standard. 

At least 80 percent of the lots in a development subject to this 
Ordinance shall comply with one or more of the options in this 
Section. 

A. (See Figure 9). A lot with Sec-

1. Has a north-south dimension of 90 feet or more; and 

2. Has a front lot line that is oriented within 30 
degrees of a true east-west axis. 



l] .15.6820 

B. Protected Solar Building Line Option (See Figure 10). ' In 
the alternative, a lot complies with Section .6815 if , a 
solar building line is used to protect solar access as 

1. A protected solar building line for the lot to the 
north is designated on the plat, or documents recorded 
wH:h the plat; 

2. The protected solar building line for the lot to the 
north is oriented withing 30 of the true east-
west axis; 

3. There is at least 70 feet between the protected solar 
building line on the lot to the north and the middle 
of the north-south dimension of the lot to south, 
1at.~asured along a line perpendicular to the protected 
solar line; 

4. There is at least 45 feet between the protected solar 
huUding line and the northern edge of the buildable 
area of the lot, or habitable structures are situated 
so that at 80 percent their south-facing~ 1 
will not be shaded by or non-exempt 
tion. 

C. Performance Option. In the alternative, a lot complies 
with Section .6815 if: 

1. Habitable structures built on that lot will have their 
long axis oriented within 30 degrees of a true east­
west axis and at least 80 percent of their ground 
floor south wall protected from shade by structures 
and non-exempt trees; or 

2. Habitable structures built on that lot will have at 
least 32 percent of their glazing and 500 square feet 
of their roof area which faces within 30 degrees of 
south and is protected from shade by structures and 

trees. 

A development is exempt from Section .6815 if the Planning Dir­
ector finds the applicant has shown that one or more of the fol­
lowing conditions apply to the site. A development is partially 
exempt from Section • 6815 to the extent the Planning Director 
finds applicant has shown that one or more of the following 
conditions apply to a corresponding portion of the site. If a 
partial is for a development, the re­
mainder of the development shall comply with Section .6815. 

A. site, or a 
sought, is 

than 45 
a topographic 

land surveyor. 
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portion of the site for which the 
20 percent. or more in a dir­
east or west of true south, 

survey by a licensed professional 
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B. Off-site shade. The site, or a portion of the site for 
which the exemption is sought, is within the shadow pattern 
of off-site features, such as but not limited to struc­
tures, topography, or non-exempt vegetation, which will 
remain after development occurs on the site from which the 
shade is originating. 

1. Shade from an existing or approved off-site dwelling 
in a single family residential zone and from topo­
graphic features is assumed to remain after develop­
ment of the site. 

2. Shade from an off-site structure in a zone other than 
a single family residential zone is assumed to be the 
shadow pattern of the existing or approved development 
thereon or the shadow pattern that would result from 
the largest structure allowed at the closest setback 
on adjoining land, whether or not that structure now 
exists. 

3. Shade from off-site vegetation is assumed to remain 
afterJ' development of 1the site if: the"'. t;rees that 
cause' it are situated 'in a required setback; or 
are part of a developed area, public park, or legally 
reserved open space; or they are in or separated from 
the developable remainder of a parcel by an undevelop­
able area or feature; or they are part of landscaping 
required pursuant to local law. 

4. Shade from other off-site sources is assumed to 'be 
shade that exists or that will be cast by development 
for which applicable local permits have been approved 
on the date a complete application for the development 
is filed. 

c. On-site shade. The site, or a portion of the site for 
which the exemption is requested, is: 

1. Within the shadow pattern of on-site features such as, 
but not limited to structures and topography which 
will remain after the development occurs; or 

2. Contains non-exempt trees at least 30 feet tall and 
more than 6 inches in diameter measured 4 feet above 
the ground which have a crown cover over at least 80 
percent of the site or relevant portion. The appli­
cant can show such crown cover exists using a scaled 
survey or an aerial photograph. If granted, the 
emption shall be approved subject to the condition 
that the applicant preserve at least 50 percent of the 
trees that cause the shade that warrents the exemp­
tion. The applicant shall file a note on the plat or 
other document in the office of the County Recorder 
binding the applicant to comply with this requirement. 

-3-



11.15. 

The 
must 

The county shall be made a party of any covenant or 
restriction created to enforce any provision of this ' 
ordinance. The covenant or restriction shall not be 

without written county approval. 

if it finds 

Director shall reduce the percentage of lots that 
with Section • to the minimum extent necessary 
the applicant has shown one or more of the following 

site apply. 

A. If the design standard in Section .6815 
, the resulting density is less than that 

proposed. or on-site site development costs {e.g. , 
water, storm drainage and sanitary systems, and roads) and 
solar related off-site site development costs are at least 
5 percent more per lot than if the standard is not appli­
ed. The following conditions, among others, could con-
strain the design of a development in such a way that com­

with Section .6815 would reduce density or increase 
per lot. costs }n this manner. ?:he applicant shall rhow 

H any of 'these or other similar site characteriS'tics 
in an application for a development. 

1. The portion of the site for which the adjustment is 
sought has a natural grade that is sloped 10 
or more and is oriented greater than 45 degrees east 
ur west of true south based an a topographic survey of 
the site by a professional land surveyor. 

2. There is a significant natural feature on the site, 
identified as such in the comprehensive plan or dev­
elopment ordinance, that prevents given streets or 
lots from oriented for solar access, and it will 
exist after site is developed. 

3. Existing road must be continued through the 
site or must terminate on-site to comply with applic­
able road standards or public road plans in a way that 
prevents given streets or lots in the development from 

oriented for solar access. 

4. An existing public easement or right-of-way prevents 
ven streets or lots in the development from being 

oriented for solar access. 

B. If the design standard in Section 
lot or lots, significant develop­

ment amenities that would otherwise benefit the lot{s) will 
be lost or impaired. Evidence that a significant dimuni­
tion in the market value of the lot(s) would result from 
having the lot(s) comply with Section .6815 is relevant to 

c a is lost or im-
paired. Development ammenities whi may merit design ad-
jus tme11t s , but are not limited to the following: 

-4-



11.15.6825 

11.15.6828 

views of volcanic peaks in the Cascade 

substantial open space, recreation or aesthetic fea­
tures added by the applicant; 

existing Goal 5 Features identified in the 
sive Framework Plan. 

C. Non-exempt trees at least feet and 
in diameter measured 4 feet above the 

ground have a crown cover over at least 80 per cent of the 
lot and at least 50 percent of the crown cover will remain 
after development of the lot. The applicant can show such 
cro'Wn cover exists using a scaled survey of non-exempt 
trees on the site or using an aria! photograph. 

1. Shade from non-exempt trees is assumed to remain if: 
the trees are situated in a required setback; or they 
are part of an existing or proposed park, open space, 
or recreational amenity; or they are separated from 
the developable remainder of their parcel by an unde­
velo~able area or feature; or they are P!lr,t of land­
scapfng required pursuant to local law; 'and they do 
not need to be removed for a driveway or other devel­
opment. 

2. Also, to the extent the shade is caused by on-site 
trees or off-site trees on land owned by the appli­
cant, it is assumed to remain if the applicant files 
in the office of the County Recorder a covenant bind­
ing the applicant to retain the trees causing the 
shade on the affected lots. 

Protection Future Shade. 

Structures and non-exempt vegetation must comply with the "Solar 
Balance Point" sections for existing lots (reference 11.15.6840 
- .6868) if located on a lot that is subject to the solar 
standard in Section • 6815, or if located on a lot south of and 
adjoining a lot that complies with Section .6815. 

The applicant shall file a note on the plat or other documents 
in the office of the County Recorder binding the applicant and 
subsequent purchasers to comply with the future shade protection 
standards in Section .6825. The county shall be made a party of 
any covenant or restriction created to enforce any provision of. 
this ordinance. The covenant or restriction shall not be amend­
ed without written county approval. 

Application. 

An application for approval of a 
ordinance shall include: 

subject to this 

A. and text sufficient to show development 
with the solar design standard of Section • 

-5-
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11.15.6830 

11.15.6832 

lots for which an exemption or adjustment from Section 
.6815 is requested, including at least: 

1. The north-south lot dimension and front lot line or­
ientation of each proposed lot. 

2. Protected solar huUding lines and relevant building 
site restrictions, if applicable. 

3. For the purpose of identifying trees exempt from Sec­
tion .6825, a map showing existing trees at least 30 
feet tall and over 6 inches in diameter at a point 4 
feet above grade, indicating their height, diameter 
and , and that they are to be retained 
and are exempt. 

4. of all private restrictions relating to solar 
access. 

B. If an exemption or adjustment to Section .6815 is request­
ed, maps and text sufficient to show that given lots or 
areas in the development comply with the standards for such 
an exemption orfadjustment in Seqtion .6820, or .6822Jre­
spectively. 

Procedure. 
Development requests subject to Solar Access Provisions in the 
preceding sections (11.15.6805-.6828) shall be decided as pre­
scribed by Chapter 11.45, Land Divisions. 

and Review Procedures. 

A. A Planning Director decision on a Land Division request 
subject to Sections 11.15. 6810-.6828 may be appealed to the 
Planning Commission pursuant to Sections 11.15.8290-.8295. 

B. A Planning Commission decision on a Land Division request 
subject to Sections 11.15.6810-.6828 may be reviewed by The 
Board of County Commissioners as prescribed by Sections 
11. • 8260-.8285. 

-6-



11.15.6835 

11.15.6840 

11.15.6845 

11.15.6850 

SOLAR BALANCE POINT PROVISIONS 

Purpose. 

The purposes of these provisions are to promote the use of solar 
energy, to minimize shading of structures by structures and ac­
cessory structures, and, where applicable, to minimize shading 
of structures by trees. Decisions related to these 
are intended to be ministerial. 

Applicability. 

This ordinance applies to an application for a building permit 
for all structures in LR-40, LR-30, LR-20, LR-10, LR-7.5, LR-7, 
LR-5, R-40, R-30, R-20, R-10, R-7, and all le family detach­
ed structures in any zone, except to the extent the approv~tl 

authority finds the applicant has shown that one or more of the 
conditions listed in Sections .6855 or .6858 exists, and exemp­
tions or adjustments provided therein are warranted. In add­
ition, non exempt vegetation planted on lots subject to the pro­
visions of Sec,ion • 6825 of the .Solar Access Provisi,op:s for New 

., • " 1! 

Development shall comply with tile shade point height' standards 
as provided in Sections .6850 and .6855 of this ordinance. 

Solar Site Plan Required. 

An applicant for a building permit for a structure subject to 
this ordinance shall submit a site plan that shows the maximum 
shade point height allowed under Section • 6850 and the allowed 
shade on the proposed structure's solar features as provided in 
• 6860. If applicable, the site plan shall also show the r 
balance point for the structure as provided in Section .6865. 

Maximum Shade Point Standard. 

The height of the shade point shall comply with 
tion A or B below. 

subsec-

A. The height of the shade point shall "be 
or equal to the height led in Table A or 

computed using the following formula. If necessary, inter-
polate between the 5 foot dimensions listed in Table A. 

- N + 150 

Where: H = the maximum allowed height of the shade point (see 
Figures 4 and 5); 

SRL • shade reduction line (the distance between the shade 
point and the northern lot line, see Figure 6); and 

N = the north-south lot dimension, that a 
north-south lot dimension more than shall use 
a value of 90 feet for this section. 

-7-



Dlstance 
to Shade 
Reduction 
Lint:> from 
northern 
lot line 

70 
65 
60 
53 
50 
45 
40 
35 
30 
25 
20 
15 
10 

5 

11.15. 

Provided, the maximum allowed height of the shade point may be in­
creased one foot above the amount calculated using the formula or ' 

A for each foot that the average grade at the rear 
line exceeds the average at the front line. 

North-South lot dimension (in feet) 
100+ 95 90 85 80 75 70 65 60 55 50 45 40 

40 40 40 41 43 44 
38 38 39 40 41 42 43 
36 36 36 37 38 39 40 41 42 
34 34 34 35 36 37 38 39 40 41 

32 32 33 34 35 36 37 38 39 40 41 42 
30 30 30 31 33 34 35 37 38 39 "4b 
28 28 28 29 30 31 32 33 34 35 36 37 38 
26 26 26 27 28 29 30 31 32 33 34 35 36 
24 24 24 25 26 27 28 29 30 31 32 33 34 
22 22 22 23 24 25 26 27 28 29 30 31 32 
20 20 20 21 22 23 24 25 26 27 28 29 30 
18 18 18 19 20 21 22 23 24 25 26 27 28 
16 16 16 17 18 19 20 21 22 23 24 25 26 
14 14 14 15 17 18 19 20 21 22 23 24 

B. The proposed structure, or applicable 
will shade not more than 20 percent of the 

glazing of existing habitable structure(s), or, 
where applicable, the proposed structure or non-exempt vegeta-
tion comply with Section .6815(B) or .6815(C) the Solar Access 
Provisions for New Development. If Section .6815(B), Protected 
Solar Building Line, is ' non-exempt trees and shade 
point of structures shall set back from the protected solar 
building line 2.5 feet for every 1 foot of height of struc-
ture or of the mature height of non-exempt vegetation over 2 
feet. 

5 

from Sections • 6845 
the applicant shows that one or more of the conditions 
Section exist, on plot plans or plats, corner el-

evations or other data, shadow patterns, suncharts 
or photographs, evidence submitted by the 
applicant. 

A. When the lot was to the 

-8-



11.15. 6858 

Access Provisions for New Development and was not subject 
to the provisions of Section .6825 of that ordinance. 

B. Pre-existing shade. The structure or applicable non-exempt 
vegetation will shade an area that is shaded by one or more 
of the following: 

1. An existing or approved building or structure; 

2. A topographic feature; 

3. A non-exempt tree that will remain after development 
of the site. It is assumed a tree will remain aft~r 
de11elopment if it: is situated in a 
required by local law; is part of a developed area or 
landscaping required by local law; is within a public 
park, or landscape strip, or legally reserved open 
space; is in or seperated from the developable re­
mainder of a parcel by an undevelopable area or fea­
ture; or is on the applicant's property and not af­
fected by the development. A duly executed covenant 
also .can be used to preserve trees causing such shade. 

t ~~ ' 
C. Slope. The site has an average slope that exceeds 20 per­

cent in a direction greater than 45 degrees east or west of 
true south based on a topographic survey by a licensed pro­
fessional land surveyor. 

D. Insignificant benefit. The proposed structure or 
vegetation shades one or more of the following: 

E. 

1. An undevelopable area; 

2. The wall of an unheated space, such as a typical gar­
age; 

3. Less than 20 square feet of south-facing 

Public Impro11ement. 
owned improvement. 

The proposed structure is a public 

The Planning Director shall increase the maximum permitted 
height of the shade point determi.ned using Section .6850 to the 
extent it finds the applicant has shown one or more of the fol­
lowing conditions exist, based on plot plans or plats, corn<'!r 
elevations or both topographical data, shadow patterns, sun­
charts or photographs, or other substantial evidence submitted 
by the applicant. 

A. Physical conditions develop-
a manner that complies with Sect.hm 

due to such things as a lot size less than 3000 
square feet, unstable or wet soils, or a way, pub-
lic or private easement, or right-of-way. 

-9-



B. Conflict between the Maximum Shade Point Height and Allowed 
Shade on the Solar Feature Standards. A proposed structure , 
may to meet point standard de­
serf bed in Section • 6865 or be sited as near to the solar 

as allowed by Section .6865, if: 

1. When the structure is sited to meet the maxi-

2. 

mum shade point height standard determined Sec-
tion .6850, its solar feature will potentially 
sh<lded as determined Section • 6960; and 

The 
that: 

includes a form provided by the 

a. 'Releases the applicant from complying with Sec­
tion .6850 and agrees that the proposed structure 
may shade an area otherwise protected by Section 

b. Releases the county from liability for damages 
ng from the adjustment; 

c. Is by the ~) of the properties 
would shaded by the proposed structure more 
than allowed by the provisions of Section .6850. 

3. Before the county issues a permit for a proposed 
structure for which an adjustment has been granted 
pursuant to Section .6858(B), the applicant shall 
the form provided for in Subsection (B)2 above in the 
office of the County Recorder with the deeds to 
affected properties. 

A. The applicant is exempt from Section .6860 if the lot(s) 
south of and adjoining the applicant's property is exempt 
from Section 6850 of this ordinance. 

B. Applicants shall be encouraged to design and site a propos­
ed habitable structure so that lowest height of the 
solar feature(s) will not be shaded by buildings or non­

trees on lot(s) to the south. The applicant shall 
the following calculation procedure to determine 

if the solar feature(s) of the proposed structure will be 
shaded. To start, the applicant shall choose which of the 

sources of shade from adjacent lot(s) 
to the south to use to calculate maximum shade 
at the north property line: 

1. Existing s) or trees; or 

2. The maximum shade that can be cast from future build-
or non-exempt trees, based on Table C. If the 

lot ( s) to the south can be divided, then the 
north-south dimension shall be assumed to be the mini-
mum lot width red for a new lot in that zone. 

-10-



C. The height of the lowest point of any solar feature of the 
proposed structure shall be calculated with respect to 
either the average elevation or the elevation at the mid­
point of the front lot line of the lot to the south. 

D. The applicant shall determine the height of the shadow that 
may be cast upon the applicant's solar feature by the 
source of shade selected in tion (B) by using the 
fol- lowing formula or Table B. 

SFSH = SH - (SGL/2.5) 
Where: 

SFSH = 

SH "' 

SGL = 

the allowed shadow height on the solar feature (see 
Figure 8) 
the height of the shade at the northern lot line of 
lot(s) to the south as determined in Section Table C. 
the solar gain line (the distance from the solar fea­
ture to the northern lot line of adjacent lot( to 
the south, see Figure 7) 

Allowed Shade Height at Northern Lot Line 
of Adjacent Lot(s) to the South (In Feet) 

Distance from 
Solar Gain 
Line to lot 
line (in feet) 

20 19 18 17 16 15 14 13 12 
50 
45 4 3 2 1 
40 6 5 4 3 2 1 
35 8 7 6 5 4 3 2 1 
30 10 9 8 7 6 5 4 3 2 1 
25 12 11 10 9 8 7 6 5 4 3 2 
20 14 13 12 11 10 9 8 7 6 5 4 
15 16 15 14 13 12 11 10 9 8 7 6 
10 18 17 16 15 14 13 12 11 10 9 8 

5 20 19 18 17 16 15 14 13 12 11 10 

Table C may be used to determine (SH) in the above formula. 

North-south lot 

100 95 90 85 80 75 70 65 60 55 50 40 

height at the north 12 12 12 13 14 15 16 19 20 21 22 
property line of 
adjacent lot(s-)-to south 
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11.15. 

11.15. 6868 

A. 

B. 

E. If the allowed shade height on the solar feature calculated 
in Subsection (D) is higher than the lowest height of the 
solar feature calculated in Subsection (C) the applicant 
shall be encouraged to consider any changes to the house 
design or location which would make it practical to locate 
the soLar feature so that it will not be shaded in the fu­
ture. 

Solar Balance Point. 

If a structure does not comply with the maximum shade point 
height standarrl in Section .6850 and the allowed shade on a so­

feature standard in Section • 6860, then the solar balance 
of the lot shall be calculated (see Figure 8). The solar 

balance point is the point on the lot where a structure would 
most nearly comply with both of these standards, {i.e. the 
variation from both standards is minimized.). 

Yard Setback Adjustment. 

The county shall grant an adjustment to the side, and/or rear 
yard setback requirement(s) by up to 50 percent and up to 25 
percent to a front setback, if nec~ssary to build a p~oros­
ed structure so it complies with eithe'r the shade point he ght 
standard in Section .6850, the allowed shade on a solar feature 
standard in Section .6860, or the solar balance point standard 
in Section . 6865 as provided herein (see Figure 8). This ad­
justment is not intended to encourage reductions in available 
solar access or unnessary modification of setback requirements, 
and shall only if necessary for a structure to comply with 
the applicable provisions of this ordinance. (The following 
list illustrates yard adjustments permitted under this section:) 

LR-5 Zone(s) ~ 

1. A front yard setback may be reduced to not less than (15) 
feet. 

2. A rear yard setback may be reduced to not less than (7.5) 
feet. 

3. A side yard setback may be reduced to not than { 3) 
feet. 

LR-7 Zone{s): 

1. A front yard setback may be to not less than ( 15) 
feet. 

2. A rear yard setback may be reduced to not less than (7. 
feet. 

3. A side yard may be reduced to not less than (3) 
feet. 



( 

C. R-10 Zone(s): 

11.15.6870 

A front setback may be reduced to not than (22.5) 

2. A rear yard setback may be reduced to not less than (12.5) 
feet. 

3. A side yard setback may be reduced to not less than ( 5) 
feet. 

Review Process. 

A Planning Director determination on a 
subject to the preceding Solar Balance 
tions 11.15.6835-.6868) may be appealed 
11.15.829o-.8295. 

r 
' 

Building Permit request 
Point Provisions (Sec­

as provided by Sections 

r 



11.15.6875 

11.15.6878 

11.15.6880 

11.15. 

SOLAR ACCESS PERMIT PROVISIONS 

The purpose of the following sections is to protect solar access 
features on lots designated or used for a family 
ed dwelling under some circumstances. H: authorizes owners of 
such lots to apply for a permit that, if granted, prohibits so­
lar features from being shaded by certain future on 
and off the tees site. 

owner or contract purchaser of property may apply for and/or 
t to a solar access permit for a solar feature if that 
is in a LR-40, LR-30, LR-10, LR-7.5, LR-7, LR-5, 

R-30, R-20, R-10, , or is or will be developed with a 
family dwelling. The county's decision whether or not to 

grant a solar access perulit is intended to be ministerial. 

Standards 

The Planning approve 
access permit if the applicant shows: 

application for a r 

A. The application is complete; 

B. The Information it contains is accurate; and 

c. on the applicant's property does not 

A. 

B. 

shade the solar feature. 

Solar Access Permit. 

A party to whom the county grants a solar access permit 

1. Record the permit, descriptions of the proper-
ties affected by the , the solar access height 
limit, and the site plan required in Section .6888(C) 
with such modifications as required by the County Re­
corder, with the deeds to the properties by 
it, indexed by the names of the owners of the 

, and pay fees for such filing; 

2. Install the solar feature in a timely manner as pro­
vided in Section .6895; and 

3. Maintain vegetation on the site so it does 
not shade the solar feature. 

An owner of property burdened by a solar access 
shall be and pay costs for 

vegetation the 
limit. However, as 
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11.15.6888 

.. 
the site plan required in Section .6888(C) (e.g.,vegetation 
an owner shows was in the ground on the date an application 
for a solar access permit is filed, and solar friendly veg­
etation) are exempt from the solar access 

Application Contents. 

An application for a solar access permit shall contain the fol­
lowing information: 

A. A legal description of the applicant's lot and a legal de­
scription, owners' names, and owners 1 addresses for lots 
all or a portion of which are within 150 feet of the appH­
cant's lot and 54 degrees east and west of true south meas­
ured from the east and west corners of the applicant's 
south lot line. The records of the County Tax Assessor 
shall be used to determine who owns property for purposes 
of an application. The failure of a prope owner to re­
ceive notice shall not invalidate the action if a good 
faith attempt was made to notify all persons who may be 
affected. 

B. A scaled plan of the applica.t's property 

1. Vegetation in the ground as of the date of the appli­
cation if, when mature, that vegetation could shade 
the solar feature. 

2. The approximate height above grade of the solar fea­
ture, its location, and its orientation relative to 
true south. 

C. A scaled plan of the properties on the list required in 
Subsection (A) above showing: 

1. Their approximate dimensions; and 

2. The approximate location of all existing vegetation on 
each property that could shade the solar feature(s) on 
the applicant's property. 

D. For each affected lot, the requested solar access 
limit. The solar access height lim! t is a series of con­
tour lines establishing the maximum permitted height for 
non-exempt vegetation on affected by a r Access 
Permit (see Figure 11). The contour lines at the 
bottom edge of a solar feature for which a permit is re­
quested and rise in five foot increments at an angle to the 
south not less than 21.3 degrees from the horizon and e~­
tend not more than 54 east and west of true south. 
Notwithstanding the preceeding, the solar access 
limit at the northern lot line of any lot burdened by a 
solar access permit shall allow non-exempt vegetation on 
that lot whose height cau·ses not more shade on the benef t­

ted property than could be caused by a structure that com­
plies with the Solar Balance Point Provisions for existing 
lots. 
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E. 

F. 

11.15. 

A. 

B. 

c. 

D. 

A fee as red by 11.15.9015. 

If available, a statement by the owner(s) of some or 
all of the property(ies) to which the permit will apply if 

that the vegetation shown on the plan 
submitted pursuant to Section .6888(C) above accurately 
represents vegetation in the ground on date of the ~p­

ion. The county shall provide a form for that 
purpose. The statements provided for herein are 

tted but not required for a application. 

Review Proces 

Unless waived by the Planning Director, prior to filing an 
for a solar access permit, an applicant or ap-

icant's ive shall pay the fee required in Sec-
tion 11.15.9015 and meet with Planning Director or h:i.s-
/her des to discuss the and the requirements 
for an application. If a mee is held, the Planning 
Director shall convey a written summary of the meeting to 
the applicant by mail within 7 calendar of the meet 

After the pre-apJPlication meeting r'is held or waived, 
applicant may file an application containing the informa­
tion re red in section .6888 above. 

Within 10 calendar days after an application is filed, the 
Director or his/her designate shall determine 

whether the application is complete and if it is not com­
plete noti the applicant in writing, and specify what is 

red to make it complete. 

Within 14 calendar days after the 
an application for a solar access permit 
Planning Director or his/her designate 

Director decides 
is , the 

ten decision tentatively approving or ng 
together with reasons therefore, based on the 
Section .6880. 

1. If the tentative decision is to deny the 
Director shall mail a copy of the 

the applicant. 

a writ-

2. If the tentative decision is to approve the permit, 
and the owners of all affected properties verified the 
accuracy of the plot plan as permitted under Section 
• 6888(F), the Planning Director shall send a copy of 
the tentative decision to the applicant and to the 
owners of affected properties who did not the 
verification statement to Section .6888( 
certified mall, return receipt requested. If the 
Planning Director determines that the owners of a 

property, affected by the not the 
of that property, then Director 
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11.15.6892 

shall also send a copy of the notice to the occupants 
of the property. 

a. The notice sent to the applicant shall include a 
sign that says ••• "a solar access permit for the 
property has been tentatively approved" and that 
informs readers where to obtain more informa­
tion. The applicant shall be instructed to con­
spicuously post the sign so it is visible from 
right-of-way adjoining the property, and to s 
and return a form provided by the Direc-
tor certifying that the was pro-
vided herein not more than 14 ten-
tative decision was mailed. 

b. The notice shall the plot 
in Sections .6888(B) and (C) above, the proposed 
solar access height limits, and duties created by 
the permit. 

c. The notice shall request recipients to veri 
rthat the plot plji,n shows all non-exe.pt vegeta­
' tion on the recip'ient' s property, and to send the 
Planning Director comments in wri within 14 
calendar days after the tentative decision is 
mailed if the recipient believes the applicant's 
plot plan is inaccurate. 

4. Within 28 days after notice of a tentative decision is 
mailed to affected parties, the Planning Director 
shall consider responses received from affected par­
ties and/or an inspection the site, modify the plot 
plan and the permit to be consistent with the accurate 
information, and issue a final decision. The Planning 
Director shall send a copy of the permit and solar 
access height limits to the owners of each 
affected by the permit by certified mail, return re-

requested. 

E. If the application is approved, the applicant shall record 
the t, associated solar access height limits, 1 
descriptions for the affected , and the site 
required in Section .6888(C) with such modifications as 
required by the Planning Director and the office of the 
County Recorder, with the deeds to the properties affected 
by it before the permit is effective. 

Permit Enforcement Process. 

A. Enforcement request. A solar access permittee may request 
the county to enforce the solar access t by providing 
the following information to the Planning Director: 

l. A copy of the solar access and the us 
with the t; 
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B. 

11.15.6895 

A. 

B. 

2. The legal description of the lot(s) on which alleged· 
non-exempt vegetation is situated, the address of the 
owner( s) of that property, and a scaled site plan of ' 
the lot(s) showing the non-exempt vegetation; and 

3. Evidence the vegetation violates the solar access per­
mit, such as a sunchart photograph, shadow 
and/or photographs. 

Enforcer:1ent the Planning Director nes 
request is complete, he/she shall in-

itiate an enforcement action pursuant to zoning violation 
Provided the Planning Director shall not en­

force the permit against vegetation the owner of which 
shows was in the ground on the date the t application 
was fil~d with the county. 

and Extension of a Solar Access Permit. 

Every permit issued by the Planning Director 
provisions of Section .6890 shall expire if the 

construction of the solar feature protected by such permit 
is not commenced1within 180 days ff9m the date of sue~ per­
mit, or if the <::onstruction of the· solar feature protetted 
by such permit is suspended or abandoned at any time after 
the work is commenced for a period of 180 days. Before 
such work can be recommenced, a new permit shall be first 
obtained to do so, and the fee therefor shall be one-half 
the amount required for a new permit for such work, provid­
ed no changes have been made or will be made in the origi­
nal ns and specifications for such work; and provided 
further that such suspension or abandonment has not exceed­
ed one year. If the permittee does not show construction 
of the solar feature will be started within 180 days of the 
date of the permit or the extension, or if the solar fea­
ture is removed, the Planning Director shall terminate the 
permit by recording a notice of expiration in the office of 
the County Recorder with the deeds to the affected proper­
ties. 

Extension. Any permittee holding an unexpired permit may 
apply for an extension of the time within which or she 
may commence work under that permit when he or she is un­
able to commence work within the time required by this Sec­
tion for good and satisfactory reasons. The Planning Dir­
ector may extend the time for action by the permittee for a 

not 180 days upon written by the 
permittee showing that circumstances beyond the control of 
the permittee have prevented actions from being No 

shall be extended more than once. 
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.15.6899 

( 

SOLAR ACCESS ORDINANCE 

DEFINITIONS 

The initions shall apply to MCC 11.15. .6895. 

Crown 

The area within the drip line or 
tree. 

Development: 

of the 

Any short plat, partition, subdivision or unit 
ment that is created under the county's land division or 
regulations. 

Tree or 

of a 

The full height and breadth of vegetation that the Planning Dir­
ector has identified as "solar friendly" and listed in the Solar 
Friendly Tree Report, 1987; and any vegetation listed on a 
map, a document recorded with th~ , or a permit ' . as exempt. · 

Lot Line: 

For purposes of the solar access regulations, a lot line abutt­
ing a street. For corner lots the front lot line is that with 
the narrowest frontage. When the lot line abut a street is 
curved, the front lot line is the chord or s line con-
necting the ends of the curve. For a flag lot, the front lot 
line is the lot that is most to and to the 
street, excluding the pole portion of the flag lot (see 
1). 

Non-Exempt Tree or Vegetation. 

Vegetation that is not exempt. 

Lot Line: 

The lot line that is the smallest angle from a line drawn east­
west and intersecting northernmost point of the lot, exclud­
ing the pole portion of a flag lot. If the north line adjoins 
an undevelopable area o than a required area, the 
northern lot line shall be at the north edge of the 
able area. If two lot lines have an identical relative to 
a line drawn east-west, then the northern lot line shall be a 
line 10 feet in length within the lot with and at 1 

maximum distance from the front lot line (see 2). 

length of a line at 
lot line and extending in a southerly 
the northern lot line until it reaches a 
Figure 3). 
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A line on a plat or map recorded with the plat that identifies 
the location on a lot where a point two feet above may not be 
~haded by structures or trees (see Figure 10). 

Shade: 

A shadow cast by the point of a structure or vegetation 
when the sun is at an altitude of 21.3 and an azimuth 

from 22.7 east and west of true south. 

Shade Point: 

The part of a structure or non-exempt tree that casts the long­
est shadow onto the adjacent northern lot( when the sun is at 
un altitude of 21.3 and an azimuth ranging from 22.7 

east and west of true south; except a shadow caused by a 
narrow object such as a mast or whip antenna, a dish antenna 
with a diameter of 3 feet or less, a chimney, utility pole or 
wire. The height of the shade point shall be measured from the 
the shade to either the average elevation at the front lot 
1 ine or the elevation at1, the midpoint of front lot line. 
the shade point is located at the north of a ridgeline of 
structure oriented within 45 of a true north-south line, 
the shade point height computed according to the preceding sen­
tence may be reduced by 3 feet. If a structure has a roof or­
iented within 4 5 of a true east-west line with a pitch 
that is flatter than 5 feet (vertical) in 12 feet (horizontal) 
the shade point will be the eave of the roof. If such a 
roof has a pitch that is 5 feet in 12 feet or steeper, the shade 
point will be the peak of the roof (see 4 and 5). 

Shade Reduction Line: 

A line drawn to the northern lot line that intersects 
the shade point (see Figure 6). 

Shadow Pattern: 

A graphic representation of an area that would be shaded by the 
shade point of a structure or vegetation when the sun is at an 
altitutde of 21.3 and an azimuth ranging between 22.7 

east and west of true south (see Figure 12). 

Limit: 

A series of contour lines establi the maximum 
for non-exempt on lots affected by a Solar 

Access Permit (see 11). 

Solar Access Permit 

A document issued by the county that describes the maximum 
that non-exempt vegetation is allowed to grow on lots to 

a solar access t 
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Feature: 

A device or combination of devices or elements that does or will 
use direct sunlight as a source of energy for such purposes ~s 

heating or cooling of a structure, heating or pumping of water) 
generating electricitiy. Examples of a solar feature in-

a window that contains at least 20 square feet of 
oriented within 45 degrees east and west of true south, a solar 

, or a solar hot water heater. A solar feature may be 
used for purposes in addition to collecting solar energy, in-
cluding but not to serving as a structural 

of a roof, wall, or window. A wall 
windows and without other features that use or 
energy is not a solar feature for purposes of this 

Solar gain line: 

A line parallel to the northern property line(s) of the lot(s) 
south of and adjoining a given lot including lots separated on 
by a street, that intersects the solar feature on that lot (see 
Figure 7). 

South or SouthfFadng: 

True south, or 20 degrees east of magnetic south. 

Sunchart: 

One or more photographs that plot the position of the sun be­
tween 10:30 a.m. and 1:30 p.m. on January 21, prepared pursuant 
to guidelines issued by the Planning Director. The sunchart 
shall show the southern skyline through a transparent '>n 
which is imposed solar altitude for a and 30 minute 
northern latitude in lQ-degree increments and solar azimuth from 
true south in 15-degree increments. 

Undeveloped Area: 

An area that cannot be used practicably for a 
ture because of natural conditions, such as 20 
percent in a direction greater than 45 degrees east or west of 
true south, severe topographic relief, water bodies, or i­
tions that one portion of a from another por­
tion so that access is not practicable to the unbuildable por­
tion; or man-made conditions, such as development which 
isolates a portion of the site and prevents its further p­
ment; setbacks or development restrictions that prohibit devel­
opment of a given area of a lot by law or 
existance or absence of easements 
development of a given area. 
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Section.5 .. 

(Seal) 

, Adoption. 

This Ordinance, being necessary for the health, safety and 
general welfare of the people of Multnomah County, shall take 
effect on the seventy-first (7lst) day after its adoption, 
pursuant to Section 5. 50 of the Charter of Multnomah County 
Commissioners and authentication by the County Chair. 

ADOPTED this 21st day of June, 1988, being the date of its 
second reading before the Board of County Commissioners of 
Multnomah County. 

BOARD OF COUNTY COMMISSIONERS 
MULTNOMAH COUNTY, OREGON 

By ------~~---~~~~----------; ~ Gladys McCoy f 
Multnomah County Chair 

APPROVED AS TO FORM 

LAURENCE KRESSEL, COUNTY COUNSEL 
FOR MULTONOMAH COUNTY, OREGON 

02970/Pl5-36 
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Figure 3 
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SHADE POINT HEIGHT 

Measure to average grade at the front lot line. 

SHADE POINT HEIGHT 

J 
i 

Front lot line 

Figure 6 

SHADE REDUCTION liNE 

Shade Reduction Une 
measured to Shade Point 
from Northern Lot Line 

N 



i 
N 

Figure 7 
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subject to conditions, conditional use request to allow 
an operation and expansion of an existing roadside produce 
stand, consi of a 24' x 36' building, the major portion of 
whfch would house a walk-in cooler, for property at 34926 East 
Crown Point 

service, 
for 

t to a condition, change in a 
auto body and repair shop 

consisting of an office and limousine 
at 13635 SE Division Street. 

sting use 
to a limousine 

storage building, 

Other Item for Board Review. 

Public 

c 9-86 

Board of 

An Ordinance protecting solar access 
residential lots and to new and exsting 

First Read June 7, 1988 at 9:30a.m. 

Commissioners' 

-2-
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BEFORE THE PLANNING COMMISSION 

OF MULTNOMAH COUNTY, OREGON 

In the Matter of proposed) 
Solar Access Protection ) 

RESOLUTION 
IN SUPPORT OF ADOPTION 

c 9-86 

I. There is a public need for and a public health, safety and general welfare 
interest in having local governments adopt solar access protection 
tions. 

WHEREAS, traditional property law does not protect solar energy access in 
the absence of a private agreement or a public law that requires such pro­
tection. Existing local land use laws in the Portland-Vancouver Metropol­
itan Area do not expressly protect solar energy access. Private easements 
and incentives in those laws to encourage the use of solar energy have not 
resulted in significant protection of solar energy access. 

WHEREAS, because local laws do not require protection of solar energy ac­
cess, many cost-effective energy savings measures and future options have 
been lost forever. They will continue to be lost in the future unless new 
land use laws are adopted. The potential impact of this loss amounts to 
millions of dollars during the life of new development in the region and 
to a waste of non-renewable resources. 

WHEREAS, federal laws and plans promote conservation of energy by such 
means as solar access protection. 

1. The Northwest Electric Power Planning and Conservation Act of 
1980 directed the Northwest Power Council and Bonneville Power 
Administration to give priority to conservation and renewable 
resources in their resource planning and acquisition. 

2. The Northwest Power Plan recommends "acquisition of cost­
effective lost opportunity resources which, if not secured now 
or in the near term, could be lost forever to the region. The 
primary example is incorporating energy efficient features into 
new buildings when they are constructed, since many of these 
measures cannot be installed later and the buildings will con­
sume energy long after the surplus is over." 

The Northwest Power Plan supports adoption of Solar Access Or­
dinances by local governments region-wide because it develops 
the to deliver energy conservation in the future. 



The Northwest Power Planning Council's Model Conservation standards 
include minimum solar access requirements for sun-tempered and pass­
ive solar homes. 

WHEREAS, state statutes recognize there is a public interest in protecting 
solar energy access and authorize local governments to enact solar access 
protection ions. 

1. ORS 469.010 declares that "continued growth in demand for non­
renewable energy forms poses a serious and immediate, as well as 
future, problem. It is essential that future generations not be 
left a legacy of vanished or depleted resources, resulting in 
massive environmental, social and financial impact. It is the 
goal of Oregon to promote the efficient use of energy resources 
and to develop permanently sustainable energy resources." 

2. ORS 227.190 and 215.044 authorize City and County government 
bodies, respect! vely, to adopt and implement ordinances "pro­
tecting and assuring access to incident solar radiation" provid­
ed they do not conflict with acknowledged comprehensive plans 
and land use regulations. State statutes provides that a solar 
access ordinance "shall provide and protect to the extent feas­
ible solar access to the south face of buildings during solar 
heating hours, taking into account latitude, topography, micro­
climate, existing development, existing vegetation and planned 
uses and densities. 

"The governing body shall consider for inclusion in any solar 
access ordinance, but not be limited to, standards for: 

(a). the orientation of new streets, lots and parcels; 

(b). the placement, height, bulk and orientation of new build-

(c). the type and placement of new trees 
rights-of-way and other public property; 

(d). planned uses and densities to conserve 
the use of solar energy, or both." 

on public street 
and 
energy, facilitate 

3. Oregon Statewide Planning Goal No. 13 is to conserve energy. It 
promotes land use controls that "maximize the conservation of 
all forms of energy, based upon sound economic principles." It 
directs that comprehensive plans "should consider the potential 
of renewable energy sources, including solar energy, and may use 
implementation techniques which affect such factors as lot size, 
siting, building height, bulk, surface area and availability of 
light. .. 
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\.ffiEREAS, the Multnomah County Comprehensive Framework Plan contains the fol­
lowing policies that promote energy conservation and solar energy: 

Policy No. 2 (Off-Site Effects) provides conditions should prevent 
land uses from causing or exacerbating deleterious off-site effects 
(Volume 2, Page 14). 

Policy No. 16 (Natural Resources) provides the long-range availabil­
ity of energy resources should not be impaired by a land use law or 
action (Volume 2, Page 66). 

Policy No. 22 (Energy Conservation) provides the County will promote 
use of renewable energy resources in land use, street layout, lotting 
and Stra in that Policy promote solar access protec­
tion and solar conscious de in County and land use 
decision-making (Volume 2, Page 87-89). 

Policy No. 33a (Transportation System) recognizes energy efficiency 
as a design standard for streets (Volume 2, Page 145-146). 

WHEREAS, Federal, State and local governments, with help from interested 
members of the public and the development industry, created and carried 
out a project to address the need for solar energy access protection in 
the Portland-Vancouver Metropolitan Area. The project provides a founda­
tion on which local governments can assume author! ty provided by statute 
to encourage, protect and provide solar access. The project is summarized 
in the following 

A. In 1985, 21 governments in the Portland-Vancouver Metropolitan Area, 
including Multnomah County, passed Resolutions to join together to 
ask the Bonneville Power Administration (BPA) for funds to develop 
solar access protection laws that would be considered for adoption by 
each government in the project. BPA agreed to fund the two-year pro­
ject. It was administered by the Washington Energy Office and Oregon 
Department of Energy. A 22nd government, the City of Portland, join­
ed the project late in 1987. The 21 original project participants 
are listed below: 

Beaverton 
Cornelius 
Happy Valley 
Oregon Ci 
Troutdale 
\Hlsonville 

Canby 
Fairview 
Lake Oswego 
St. Helens 
Vancouver 

Clackamas County 
Forest Grove 
Milwaukie 
Scappoose 
Washington County 

Clark County 
Gresham 
Multnomah County 
Tigard 
West Linn 

B. A structure for the participants in the project was created; it is 
summarized below. 

1. Each participating government appointed two or three "liaisons" 
to the project, one each from the government body, 
planning commission and planning staff. The liaisons partici­
pated on project committees, attended project seminars, regular­
ly received information about the project and relayed informa-
tion and concerns between the project staff and ir govern-
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ment. The liaisons for Multnomah County were: 

Richard Leonard, Planning Commission; 
Lori Fulton, Succeeded by Mark Hess, Design Review Planner; 
Chris Moir, Commissioner's Assistant 

2. The liaisons in turn appointed a 12-member Steering Committee of 
local government officials. The Steering Committee appointed 
technical committees, managed the project, undertook public in­
volvement and public attitude studies, synthesized the work of 
the technical committees, and made policy choices involved in 
the project, such as adopting design principles, and recommend­
ing the Solar Access Protection Ordinances. Multnomah County 
liason Richard Leonard was Vice-Chairman of the Com­
mittee. 

3. The Steering Committee appointed liaisons, industry representa­
tives and other people with related skills and experience to two 
technical committees. The committee members represented a bal­
anced cross section of interests and operated by consensus. The 
Research Committee was responsible primarily for research about 
the factors that affect solar access and about the benefits of 
solar access protection. The Ordinance Committee was responsi­
ble for researching existing land use laws, drafting model solar 
access protection ordinances, and estimating the costs of imple­
menting those odinances. Multnomah County liaisons Lori Fulton 
and Mark Hess served on the Ordinance Committee. 

C. Public involvement activities were undertaken. These included an 
attitude survey and a review of studies about public and builder at­
titudes toward solar energy. Project staff prepared a quarterly pub­
lication describing project activities and meeting schedules. It was 
sent by mail to about 1,000 residents, firms and agencies in the 
area. Also governing bodies and Planning Commissions throughout the 
area received briefings about the project periodically; their meet­
ings were open to the public. Press releases were distributed prior 
to each meeting of the Steering Committee and before other project 
events. All meetings of the committees were open to the public. 
Several briefings and work sessions were held with groups and indivi­
duals from the development industry. Broadcast media coverage and a 
community cable television videotape also informed the public about 
the project. 

D. Drafts of the Solar Access Ordinances were evaluated by the Ordinance 
Committee. Also they were tested by 11 jurisdictions and industry 
officials by applying them to "real world" land use requests in those 
jurisdictions. As a result, the Ordinances were changed to be more 
clear, to ease administration and to comply more with the project 
design principles. 

E. The following reports and studies were produced and considered during 
the project, and form the basis for the technical recommendations in 
the Solar Access Protection Ordinances. They are incorporated herein 
by reference; several are summarized in attachments for convenience. 
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1. Research Committee, An Analysis of 402 Sites to Determine the 
Major Factors Influencing Solar Access in the Portland-Vancouver 
Metropolitan Area, June, 1987. 

2. Research Committee, Potential Benefits of Solar Access, Sept­
ember, 1987. 

3. Access and 

4. June, 1987. 

s. Jan-

6. Ordinance Committee, Potential Costs of the Solar Balance Point 
Standard, January, 

7. Columbia Information Systems, 
1987. 

March, 

8. Fleitell, Paula, Survey of Experiences in Communities with Solar 
Access Ordinances, August, 1987. 

9. Boe and Tumidaj, Comparative Solar Setback Analysis of 80 Metro 
Area Site Plans, April, 1987. 

10. Portland Bureau of Planning, Solar Access Ordinance Evaluation: 
Support Document, August, 

12. Benkendorf Associates, Plat Re-design Case Studies: Waterhouse, 
Dawn Crest, and Bridgeport, February-June, 1987. 

13. Benkendorf Associates, Solar son - Water-
house and Dawn Crest, May, 

14. Mark Johnson, BPA, Residential Standards Demonstration 
Solar Access 



15. Salem Department of Community Development, Solar Access Program 
Final Performance Report, October, 1987. 

16. Bureau of Governmental Research and Service, An Evaluation of 
the City of Portland's Solar Access Ordinance, 

18. Conservation Management Services, 
Point Standard, January, 1988. 

F. The most important products of the project are the four Solar Access 
Protection Ordinances. 

1. One Ordinance - the Solar Access Standard for New Development -
applies to land divisions and planned unit developments in sing­
le family zoning districts and to single family detached dwell­
ing developments in any zone. It promotes proper lot orienta­
tion for solar access as well as generally preventing structues 
and some new trees from significantly shading neighbors. 

The basic requirement for new developments is that 80 percent of 
lots front on streets oriented within 30 degrees of a true east­
west line and have a north-south dimension of 90 feet or 
greater. This will maximize the number of lots with good solar 
access characteristics and minimize the potential problems of 
protecting solar access to homes on north-south streets. Two 
alternative requirements and provisions for exemptions and ad­
justments also are included. 

2. A second Ordinance - the Solar Balance Point Standard for Exist­
ing Lots - applies to new structures and additions in single 
family zoning districts and to single family detached dwellings 
in all zones. It prevents new structures from significantly 
shading neighbors and balances solar rights and development ri­
ghts of affected property owners. It also applies to certain 
trees planted on lots that are created after the effective date 
of the Ordinance. 

The Solar Balance Point Ordinance protects full south wall solar 
access on lots that have good solar characteristics, and allows 
more shade on lots with poor solar access characteristics. 

3. A third Ordinance - the Solar Access Permit Ordinance - enables 
the jurisdiction to issue a permit on a case by case basis at 
the request of a property owner in an existing neighborhood to 
prevent neighbors from planting new trees that would signifi­
cant shade a solar energy feature on the applicant's property. 
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4. A fourth Ordinance contains definitions used throughout the 
other three Ordinances. 

5. The Ordinances protect homes in new and existing developments 
from shade caused by "solar unfriendly" trees planted after a 
certain date. A list of "Solar Friendly Trees" has been devel­
oped to assist in landscaping lots to protect solar access with­
out significantly restricting the public's range of landscape 
options. 

6. The Solar Access Ordinance for New Development and the Solar 
Access Balance Point Ordinance are mandatory in the sense that 
development subject to either of the two Ordinances must comply 
with them or comply with standards for exemptions and adjust­
ments. The Ordinances do not require the use of solar energy 
features; they merely protect solar access so that the option to 
use solar energy in the future is preserved. 

WHEREAS, in the project's early stages, the Steering Committee adopted 
eight "design principles". The participating governments and Home Build­
ers Association of Metropolitan Portland agreed that the solar access pro­
tection program they would draft should comply with these principles. The 
program also has to comply with applicable State statutes and with the 
local comprehensive plan. The eight design principles commit project par­
ticipants to draft a solar access program that will: 

A. Be efficient to administer and comply with and easy to enforce; 

B. Have a clear rationale supported by credible project research; 

C. Provide certainty to property owners regarding the extent and limita­
tions of their sun and shade rights; 

D. Provide flexible enough standards to deal with a variety of develop-

E. 

F. 

G. 

ment , including providing exceptions for difficult circum-
stances; 

Provide an 
effects; 

c about its provisions and 
--~------------------------~----

means to inform the 

Provide effective solar access for properties; 

Provide table treatment to all property owners; and 

H. Be coordinated and balanced with other local Ordinances, standards 
and s. 

WHEREAS, the proposed Ordinances are consistent with and help implement 
federal law and comply with applicable State statutes and comprehensive 
plan policies, based on the following: 
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A. The proposed Ordinances are consistent with the Northwest Electric 
Power Planning and Conservation Act of 1980 and with the Northwest 
Power Plan, because they promote use of energy efficient features and 
design principles in new residential development and will help new 
residential development comply with the Northwest Power Planning 
Council's Model Conservation Standards. 

B. The proposed Ordinances are consistent with State enabling legisla­
tion, because they protect solar access to south-facing windows dur­
ing winter to the extent feasible, considering existing and potential 
physical features and land uses. 

C. The proposed Ordinances are consistent with the Statewide planning 
goals listed below. Remaining Statewide planning goals are not rele­
vant. 

a. Goal 1 (Public Involvement), because of the public involvement 
conducted as part of the project and the public hearings conduc­
ted by the Planning Commission and governing body; 

b. Goal 2 (Land Use Planning), because they result from a consen­
sus-oriented planning process in which issues and needs were 
identified, existing conditions were inventoried, alternatives 
were considered, and recommendations were made based on broad 
public review of options; 

c. Goal 5 {Open Spaces, Scenic and Historic Areas and Natural Re­
sources) and Goal 13 (Energy Conservation), because they con­
serve non-renewable energy resources and promote use of renew­
able energy resources; and 

d. Goal 10 {Housing), because the Ordinances do not reduce permit­
ted densities or reduce availability of housing for any segment 
of the public and they do not significantly increase the cost of 
housing. On the contrary, solar access can reduce operating 
costs for heating and cooling of residential structures, thereby 
reducing housing costs. 

WHEREAS, the proposed Ordinances also are consistent with the "design 
principles" adopted by the Steering Committee, based on the following 
Findings: 

A. The Ordinances are efficient to administer and comply with and easy 
to enforce because: 

1. The Ordinances reflect the experience of other jurisdictions 
with solar access protection laws, and include features that 
avoid problems and complexities in those cases. 

2. The Ordinances have been tested by the development industry and 
by 11 local governments in the project. The lessons learned 
from this preliminary testing have reduced uncertainty and in­
creased the ease of administration. 
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3. The project staff will train staff and the public and develop­
ment community before the Ordinances are implemented. reducing 
the time and effort it takes to implement and comply with the 
Ordinances. 

4. The costs of implementing the Ordinances have been estimated. 
Compared to costs of other land use regulations, the propsed 
Ordiances should not increase the cost of complying with those 
regulations. The Ordinances allow adjustments, if compliance 
increases development costs in a given case by a minimum amount. 

5. The Ordinances include clear and objective approval standards, 
reducing the need for administrative discretion and extensive 
public review procedures. All terms are defined and many are 
illustrated by drawings, reducing the potential for confusion 
and misunderstanding. ions and adjustments are provided 
for, reducing the need for variances to the proposed Ordin­
ances. The Ordinances minimize new procedures; rather, they are 
to be integrated into existing land use procedures, reducing the 
potential for delay or increased administrative cost. 

6. Research showed a voluntary or incentive-based solar access pro­
gram is more costly to implement and more difficult to evaluate 
than a mandatory one. 

B. The proposed Ordinances have a clear rationale supported by credible 
project research. 

1. The research shows there is a need for solar access protection 
regulations. Existing development codes of participating gov­
ernments do not protect solar access. Therefore, any solar ac­
cess opportunties in the Metro Area have been lost. If existing 
development trends toward smaller lots and taller houses contin­
ue without regard for solar access, many more opportunities will 
be lost in the future. 

2. The research shows it is practicable to develop land so that 
less solar access is lost. 

a. While only 40 percent of existing lots have optimum solar 
orientation and access, research shows new developments in 
the region generally can be designed so that at least 80 
percent of new lots can have optimum solar orientation and 
access without significantly increasing development costs. 

b. Increased solar access can result in substantial energy 
savings over the life of a typical residential structure. 
BPA research shows homes with good solar access use 10 per­
cent less energy for heating than other homes. Project 
research shows solar access protection will cause average 
savings of about $1,150 in heating costs over the life of a 
home and can provide as much as $4,000 in savings. The 
gross energy savings to owners of new houses in the region 
from implementing the Ordinances is estimated to be $150 
million over the next 20 years. Savings could increase to 
$325 million if more people use solar energy design princi-

and features in new construction. 
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c. The solar access Ordinances cost the consumer about $20 per 
lot in a new development or $55 per new structure in an 
infill development. They cost the government $4 to $7 per 
lot. 

3. Project research shows solar energy access protection has values 
that are difficult to quantify, but benefit from adoption of the 
proposed Ordinances. For instance, the proposed Ordinances will 
protect solar access not only for immediate use for passive so­
lar space heating, but also for the present and future use of 
solar water heating and the future use of photovoltaic cells. 

Also, solar access protection provides certainty that makes so­
lar energy a more reliable source of alternative energy. It 
establishes a qualified property right to solar access; this 
right can motivate people to use solar energy. In fact research 
shows that people use solar energy several times more in a jur­
isdiction that has solar access regulations, compared to a jur­
isdiction that does not. Lastly solar energy is environmentally 
nonpolluting. Use of solar technology promotes a wide range of 
positive environmental values. 

4. Research about existing solar access conditions in the Portland­
Vancouver Metropolitan Area shows: 

a. The major factor influencing solar access orientation of 
homes and windows is street orientation. Compared to homes 
on north-south streets, homes on east-west streets: 

(1). had less shading; 

(2). had more south window area for solar heating benefits; 

(3). had more south roof, yard and wall area to accommodate 
solar additions; 

(4). are shaded more from on-site sources under a homeown­
er's own control; and 

( 5). are less affected by slope, the placement and design 
of neighboring homes, and north-south lot dimension. 

b. Solar access to homes on north-south streets is fi-
cantly affected by such factors as north-south lot dimen­
sion, setback, height, and ridgeline orientation of neigh­
boring homes. 

c. The historical trend has been toward smaller lots and two­
story homes. If this trend continues, solar access in­
creasingly will be affected by neighboring homes, particu­
larly on north-south streets. 

d. There is no discernible trend toward 
slopes. 
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e. There are some minor differences in solar access between 
counties. However, they were not of a nature as to require 
different policy treatment between counties. 

5. The research showed a voluntary or incentive-based solar access 
program does not have demonstrable results. Therefore, the re­
search does not provide a rationale for a voluntary or incen­
tive-based program. The research shows the force of law is 
needed to provide effective solar access protection over time. 

6. Public attitudes surveys and other research indicates strong and 
consistent public support for solar access. The public attitud­
es surveys completed for the project showed that: 

a. The majority of people favored solar energy and/or solar 
access in their answers to all the survey questions, and on 
many questions, the rate of support for solar access ex­
ceeded 70 percent. 

b. The vast majority of people will accept local solar access 
regulations, and they place a positive economic and noneco­
nomic value on lots and homes with good access to direct 
sunlight. 

C. The proposed Ordinances provide certainty to property owners regard­
ing the extent and limits of their rights to cast shade and to re­
ceive direct sunlight. 

1. The standards are clear and objective and depend on such tang­
ible measures as street orientation, lot dimensions, house 
height and setback. 

2. Property owners can reasonably predict the amount of shade that 
will be allowed to fall on their property. 

3. Property owners and the private sector development community can 
reasonably predict the development guarantees the Ordinances 
provide. 

4. A mandatory program provides the same guarantees to owners of 
all similarly situated properties. Property owners do not have 
certainty about their solar rights or duties if a solar program 
is voluntary or incentive-based. 

D. The proposed Ordinances are flexible enough to deal with a variety of 
development siuations. 

1. The more difficult the situation, the more lenient the standard; 
the easier the situation, the more solar access to be protected. 
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2. The Ordinances provide exceptions for difficult circumstances, 
including steep slopes, pre-existing road and lotting patterns, 
pre-existing vegetation, and circumstances where a negligible 
so~ar benefit would be protected by meeting the standards. 

3. Normal avenues of appeal or variance are still available to per­
sons seeking relief from the Ordinances. 

E. The Solar Access Protection Ordinances and associated training pro­
vide an easy means to inform the public about its provisions and ef­
fects. 

1. Extensive public information programs were conducted with inter­
ested groups during the project. 

2. A training and education program for local government, staff and 
the building industry will be available during a 90-day period 
between Ordinance adoption and implementation. 

3. Information about the solar access standards for new development 
can be provided to developers during the Pre-Application Confer­
ence for new subdivisions and PUDs. 

4. Notice to future purchasers of property subject to the Solar 
Ordinances will be provided by filing appropriate records with 
the title of each lot affected by the new development and Solar 
Access Permit Ordinances. 

5. Public information materials will be developed by the project 
consultants and made available to local governments for distri­
bution. 

6. Notice of and information about the solar access standards will 
be provided with every building permit application. 

F. The proposed Ordinances will be provided with effective solar access 
protection to properties. 

1. The Ordinances protect solar access to the extent feasible in 
keeping the Research Committee's analysis of the major factors 
affect solar access. 

2. The Ordinances protect solar access between 10:30 a.m. to 1:30 
p.m. on January 21. This is the level of solar access required 
for homes to qual! fy under the solar options of the Model Con­
servation Standards. 

3. It is estimated that the number of lots meeting minimum solar 
access criteria can be increased from 40 percent to 80 percent 
in new developments by implementing the Solar Access Ordinance 
for new development. 

4. The proposed Ordinances will provide substantial economic and 
non-economic benefits over time. 



5. The Ordinances are mandatory because voluntary and incentive­
based programs, such as the one in Salem and the ones reported 
in the Washington State Energy Office report, do not result in 
significant solar access protection. For instance, after 18 
mo'nths of operation, the Salem program had distributed more than 
4,000 brochures and guidebooks, held meetings attended by 950 
people including 129 home builders, and reviewed 252 building 
permits. Nevertheless, Salem could not show that any of their 
good work informing the public resulted in more solar access or 
solar access protection, and no one applied for the incentives 
in the program. Jurisdictions with mandatory programs, such as 
in Ashland and Central Oregon, showed positive results. 

G. The proposed Ordinances provide equitable treatment to all property 
owners. 

1. The standards benefit both the subject property and neighboring 
properties and require consideration of effects of solar access 
on both properties. 

2. Lots are categorized by clear, well-defined criteria. Lots of 
similar characteristics must meet the same standards and are 
guaranteed the same levels of solar access. A mandatory solar 
access program is recommended because it treats similarly situ­
ated properties the same; a voluntary or incentive-based program 
does not. 

3. Existing development densities are protected. 

4. Owners of all lots to which the Ordinances apply are guaranteed 
the right to build a structure that produces as much shade as a 
3D-foot tall building in the middle of every lot. 

5. Existing and solar-friendly trees are exempt from the standards. 

6. Exemptions are allowed when benefits can be shown to be ins 
nificant, as when there is pre-existing shade from other sources 
or the area being protected is an unheated area of the home, 
such as a garage. 

7. The Ordiances protect solar access in new and existing develop­
ment set Since the potential benefits of solar access are 
available in both settings, to do otherwise would provide in­

benefits. 

H. The proposed Ordinances are coordinated and balanced with other local 
Ordinances, standards and policies. 

1. The standards 
serve energy. 
quire use of 
violate other 

help implement comprehensive plan policies to con­
Also, they do not reduce permitted density, re­

environmentally sensitive or significant land, or 
plan policies. 
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2. The standards modify existing standards and land use tools for 
the additional purpose of protecting solar access in a manner 
that is consistent with existing land use laws. 

3. Exceptions are provided to allow for cases where conflicts arise 
between solar access and other comprehensive plan Ordinances or 
policies. Such conflicts include density, affordable housing, 
tree preservation, infrastructure needs, consistency with sur­
rounding street layouts, natural features and topograhy. 

4. The Ordinances are 
specifically allowed 
Also, the Ordinances 
cedures. 

consistent with implementation techniques 
in Oregon Statutes and LCDC Goal No. 13. 
rely predominately on existing review pro-

5. The Ordinances will provide a consistent set of solar access 
standards throughout the region, resulting in more coordinated 
development practices and more consistent development patterns 
and facilitating ease of implementation for builders who work in 
more than one jurisdiction in the 

Dated this 9th day of May, 1988 

APPROVED AS TO FORM 

Laurence Kressel, 
County Counsel for 
Multnomah County, 

02970/P3-16 
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Testimony of 
Philip M. Barrett, Executive Director 

Solar Energy Association of Oregon 

Before the 
Multnomah County Commission 

June 7, 1988 

My name is Philip M. Barrett. I am the Executive 
Director of the Solar Energy Association of oregon (SEA of 
0). I am appearing before you to voice the support of my 
organization for the solar access protection ordinances that 
you are considering today. 

SEA of 0 is a statewide nonprofit membership 
organization that promotes energy efficiency and the use of 
appropriate renewable energy resources. We are the state's 
most active public interest organization on energy resource 
issues. 

Solar access protection has long been a high priority 
issue for SEA of 0. We have worked on solar access in many 
communities in the state, including Ashland, Eugene, 
Corvallis, and Portland. Although we were not formally 
involved in the Metro Solar Access Project, we closely 
followed the development of the model ordinances and fully 
support them. 

Attached to my testimony is a copy of the resolution 
adopted by the SEA of 0 Board of Directors endorsing the 
Metro Project ordinances. Also attached is an editorial from 
the Oregonian that urges you to adopt the ordinances. 

As members of the County Commission, you know well that 
the public is willing to accept land use regulations only if 
the regulations are workable and protect an important 
community value. The endorsement of the Metro Project model 
ordinances by the Home Builders Association of Metropolitan 
Portland (HBAMP) is ample evidence that the proposed 
ordinances are workable. 



Today I would like to discuss the second half of the 
public acceptance equation, the importance of solar access 
protection to our communities. SEA of 0 believes that: 
1) meaningful solar access protection provides significant 

energy savings; 
2} the public overwhelmingly supports solar energy and solar 

access protection: and 
3} the adoption of solar access ordinances is necessary to 

protect homeowner investments in solar energy. 

Ener2y Savings 
Energy expenditures in Oregon amount to approximately $6 

billion per year, or about 20% of the Gross State Product. 
Although stable energy prices over the past several years 
have quieted grumblings about energy bills, avoidable 
expenditures for energy constitute a tremendous drain on the 
state's economy. Furthermore, wasted energy dollars hit our 
citizens and the Oregon economy where it hurts the most, by 
reducing disposable income. 

Global energy sup?lY is now controlled from the Middle 
East. Energy consumpt1on, on the other hand, is something we 
can control locally. The homes and businesses in which we 
live and work account for more than two-thirds of the energy 
consumed in this country. Our homes and businesses thus 
constitute a great public resource, because reducing 
consumption through efficiency improvements represents the 
best means available to us to control our energy future. 
Indeed, we have taken advantage of this resource. In the 
past 15 years there has been virtually no growth in us 
energy consumption; all economic growth in that period has 
been fueled by conserved energy. 

Making use of the heat and light from the sun is an 
excellent way by which we in our communities can conserve 
energy. Solar energy is clean and safe, and solar 
investments keep money right here at home in the local 
economy. The solar resource is important right now for its 
contributions to space heating needs. It will become even 
more important as energy prices rise in the future and 
existing technologies such as solar water heating and 
photovoltaics become more cost competitive. 

Public Support 
Public attitude surveys consistently show overwhelming 

public support for solar y. The Metro Project conducted 
the most recent survey, contacting approximately 400 
Portland-area residents. Among the more revealing findi 
of the survey are the following. 
l) People clearly consider solar energy an important source 

of energy for the future: 79% of respondents agreed that 
"it is valuable to me to have the choice to install a 
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solar energy system in my home at some time in the 
future." 

2) The public supports actions to protect solar access: 86% 
of respondents agreed that "solar access should be 
protected in order to preserve the option to use solar in 
the future." 

3) People place a positive economic and non-economic value 
on lots and homes with good access to direct sunlight: 
64% of respondents agreed that they "would be willing to 
pay extra to live in a home that receives lots of 
sunlight," while 89% agreed that a home with a lot of 
sunlight is a comfortable and pleasant place to live. 

Need for Ordinances 
The energy performance (and hence cost performance) of a 

home or solar installation is strongly dependent on the 
amount of exposure to incoming solar radiation. Without 
meaningful solar access protection, homeowners are at risk 
that at some future date a neighbor will construct a 
building or plant a tree and block the solar radiation that 
fuels their investments in solar energy. 

Homeowners need a reasonable assurance of solar access 
to protect their-80lar investments. Only you as elected 
local government officials have the power to give them that 
protection. The Metro Project ordinances provide meaningful 
solar access protection and thus sat fy a real community 
need. 

Developing solar energy is just one thing that we can do 
locally to protect ourselves from an unstable world energy 
supply. Solar energy cannot be a viable resource, however, 
without meaningful solar access protection. I hope that you 
will adopt the ordinances before you today and give the 
people of Multnomah County their opportunity to harness the 
sun's energy. 

Thank you for giving me the opportunity to testify this 
morning. 
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Solar Energy Association of Oregon 
Metro Solar Access Project Resolution 

The Board of Directors of the Solar Energy Association of oregon 
supports the implementation of the solar access protection 
ordinances for new developments and existing lots which have been 
prepared by the Portland-Vancouver Metropolitan Area Solar Access 
Project. We commend the Metro area local governments and the home 
building industry for the cooperative approach they have used to 
develop the ordinances. 

It is clear that the ordinances include the types of compromises 
that we would expect from a consensus-based process. The 
ordinances do not protect all of the cost-effective solar 
opportunities that are available. However, we believe that the 
ordinance will provide meaningful solar access protection. Many 
features of the ordinances, including their basic simplicity, 
have advanced the state-of-the-art in the solar access field. 
The ordinances should serve their goal of widespread 
implementation extremely well. 

The Solar Energy Association of oregon believes strongly that the 
ordinances should be implemented as mandatory development and 
zoning standards. The experience from throughout the region is 
overwhelmingly clear: voluntary compliance programs are 
ineffective and expensive. The Metro ordinances are exactly the 
reverse: they will provide effective solar access protection at 
minimal cost. 

Numerous opinion polls and the experiences of our members working 
with the public demonstrate Oregonians' ongoing commitment to 
finding low-cost, environmentally sensible solutions to our 
communities' energy future. The Metro ordinances are responsive 
to that public interest. We enthusiastically urge the local 
governments in the Portland-Vancouver metropolitan area to adopt 
the ordinances. 

2637 SW Water Avenue • Portland • OR 97201 
503·224-7867 
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Solar access plan sensible 
A delicately. compromise 

on Portland's restrictive solar-access 
ordinance has made it possible for at 
least 22 government jurisdictions in 
the four-county metropolitan area to 
adopt uniform for 
the area's building sites. 

The miracle in this process is that 
the proposed regional ordinance has 
the unqualified and, in some cases, 
enthusiastic support of local govern­
.ments, builders, developers, consum­
ers and environmentalists. 

The city of Portland has been one 
of the nation's leaders in developing 
rules that would guarantee a proper­
ty owner's access to the sun (solar 
energy) for heating purposes. Port­
land's ordinance, enacted in 1985, 
was controversial. Many developers, 
builders and consumers were fight­
ing the ordinance at City Hall at 
every turn. Some builders even 
threatened not to pursue projects in 
the city. 

The consensus by former adver­
saries on the solar-access 
ordinance is a constructive example 
of how building by 
citizen task - the·-~tropoli-
tan Area Solar Access Project and 
the Portland Access Evalua­
tion Task Force can solve a sticky 
local problem. 

The planning commissions of 
Portland and Gresham ought to 
approve the ordinance March 22. 
After that, the ordinance must be 
adopted by city by Gresh­
am April 5 and by Portland April 7. 

juriSdictions, in various 
of the adoption process, should 
low suit by June 1. 

ordinance that is being pro-
would save substantial 

amounts of energy, representing an 
$lt>O million area-wide 

benefit over the next 20 years. It also 
would not be unfair to builders who 
face limited options on difficult 
building lots. The Metropolitan Area 

Project proposal, for example, 
exemptions for lots with severe 

slopes. It also allows 30-foot heights 
for buildings, rather than the 24-foot 
limit required by Portland's current 
ordinance. ' 

less-restrictive regional ordi­
nance would not save as much 
energy as Portland's current ordi­
nance does, but that is just part of 
the story. If builders were dis­
couraged by the solar-access 

building in Portland, then the 
rigid approach would had 
undesirable effect of choking growth.. 

The Solar Energy Association of 
which has long fought for 

sota:N!lccess ordinances, believes the 
new proposal would be far more 
effective than Portland's it 

have greater application in a 
four-county area. Thus more energy 
would be saved. 

Local governments in Oregon's 
Multnomah, Clackamas and 
Washington counties, as well as in 
Clark County, Wash., should not 
hesitate in adopting and applying 

wid&ly respected solar-access 



BEFORE THE BOARD OF COUNTY CO~fiSSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

In the matter of the Adoption of 

Procedure for the Conduct of Board Meetings 

and the Transaction of County Business and 

Repealing all Prior Rules of Procedure 

) 

) 

) 

) 

Jan 8, 198 7 

ORDER 

It appearing to the Board that Chapter III, Section 3. 50 ( 1) of 

the Multnomah County Charter requires this Board to adopt and pub­

lish rules for the conduct of its meetings; and 

It appearing to the Board that this Board has previously adopted 

and published such rules, but that such previously adopted rules are 

in need of revision; and 

It appearing to that it is appropriate that a full 

revision of previously adopted rules of this Board relating to 

conduct of Board meetings be adopted and published, and the Board 

being fully advised in the premises; it is, therefore 

RESOLVED Mm ORDERED that this Board does hereby adopt the fol­

lowing rules for the conduct of its meetings: 
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B. The Vice-Chair shall preside whenever the chair of the Board 

of Commiss absent or is itated from serving. (Char-

ter, 3.60) 

C. In the absence or incapacity of the Chair and Vice-Chair, 

the in time of service as a commissioner shall become 

the temporary Chair. 

D. All procedural decisions of the Chair of the Board 9f County 

Commissioners shall be subject to review by a majority of Board mem­

bers upon motion duly made and seconded, which shall be a privileged 

motion. 

E. When a matter is called for a vote, the Chair of the Board 

of County Commissioners shall, before a vote is taken, state the 

questions before the Board in general terms and shall announce the 

decision of the Board after such vote. 

F. The Chair of the Board of County Commissioners or the county 

commissioner who presided at the meeting at which the matter was 

approved, shall sign all documents memorializing Board action within 

three days after approval by the Board. 

G. The Chair of the Board of County Commissioners shall have 

authority over the general care and management of Board property. 
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M. The Chair of the Board of County Commissioners shall consult 

with all other members of the Board prior to any action taken pur­

suant to Subsections (G) , (H) , (I) , (K), and (L). The Chair of 

Board of County Commissioners shall immediately notify all other 

Board members in writing of any action taken pursuant to those sub­

sections. 

N. Any actions taken by the Chair of the Board of County Com­

missioners pursuant to subsections (G), (H) and (I) shall be subject 

to approval by the vote of three members of the Board at a regular 

meeting held within ten (10) d-9ys after the action. Additionally, 

the Chair may not hire or fire Board staff, or authorize unbudgeted 

capital expenditures in excess of $200, without prior Board approval 

for the action. 

0. Any appointments made pursuant to subsections (K) and (L) 

shall be made at the third regular meeting of the Board of each cal­

endar year. The Chair of the Board of County Commissioners shall 

make interim appointments under subsection (K) at the first regular 

meeting after a vacancy occurs. The Chair of the Board of County 

Commissioners may make interim appointments under subsection (L) at 

any regular meeting. 

P. The Chair of the Board of County Commissioners shall provide 

an orientation experience for any newly elected or appointed member 

of the Board at the request of the new member. 
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and hearings at locations other than the courthouse when it deter-

mines the public interest is st served thereby and not 

f is given in the posted 

2. If the date of a regular meeting is a legal holiday 

under the laws of the State of Oregon, such meeting shall be held 

prior to the holiday or continued to the next succeeding regular 

meeting day. 

3. All regular and special Board meetings shall be open to 

the public except when the Board conducts its affairs in executive 

session pursuant to ORS 192.660. 

4. Any regular meeting of the Board may, by majority vote, 

be adjourned to any time, or from time to time, when such i.s in the 

interest of expeditious transaction of county business. Any regular 

meeting of the Board may be adjourned, by majority vote, to another 

p when space in the meeting room is not sufficient to permit 

attendance of all the members of the public appearing for such meet­

ing, to such other place as will adequately accommodate the public 

at a minimum of inconvenience. 

5. Informal meetings are held at 1:30 P.M. on Tuesdays in 

Room 602, Multnomah County Courthouse for the purpose to receiving 

briefings on issues not requiring action, and reviewing the formal 
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Section 5. Notice and Agenda. 

A. Notice stating the time and place of all meetings and con­

taining an Agenda of all items to be considered shall be posted at 

least 72 hours prior to the hour of a regular meeting or at least 24 

hours prior to the hour of a special meeting, in a conspicuous place 

in the County Courthouse. Cop of the notice shall avail­

able to interested persons. (Charter, 3.50(4)) 

B. The order of business at all meetings shall be determined 

by the agenda as prepared by the Clerk. 

C. The Chair of the Board of Commissioners shall file written 

requests accompanied by supporting documentation from Departments to 

the County Commissioners and Clerk of the Board prior to 5:00 P.M. 

Tuesday of the week preceding to have a matter placed on the agenda 

of a regular Thursday meeting. Any commissioner or Chair may, by 

written request to the Clerk of the Board prior to 12:00 noon TI1urs­

day of the week preceding, have any matter placed on the agenda of a 

regular Thursday meetlng. To remove an item from placement on the 

agenda after it has been submitted to other Commissioners and the 

Clerk of the Board, the Chair shall notify the Clerk and the commis­

sioners in writing that the item is being removed from the agenda, 

and in the case of a commissioner, the commissioner who placed the 

matter on the agenda shall submit a written request .to the Chair of 
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E. Any item may be taken out of order by majority vote of Board 

present. 

F. The Board may take on items not on agenda if the 

Board deems that an emergency requires the action and if all the 

members of the board who are present affirmatively concur in the 

action. (Charter 3.50(4)) The concurrence 

sent shall be determined by a roll call vote. 

the Board members pre-

G. The process for submitting items for Informal Agenda meet-

ings shall be same as outlined i.n Section C above. 

H. The Clerk of the Board may change the agenda submittal dead­

line with the approval of the Chair of the Board of County Commis­

sioners. 

Section 6. Compulsory Attendance of Commissioners. 

Board }1embers are required to notify the Clerk and Chair of 

any anticipated absence from a Board meeting, in order to assure 

that a quorum will be present at regular meetings on Tuesdays (in­

cluding Informals) and Thursdays. Notice should be given at least 

48 hours before the meeting, if possible. (Charter, 3.30) 

- 11 -



A. rs 1 neces 

to transact 6. 

at a meet concurrence 

a major ' 3.40) 

B. Board member to not 1 

s. 

shall 

a vote; , such 1 not 

utes unless submitted writ 

D. con st, as 

T., ,~,;r J t matter 

1 announce nature 

t issue to vot 

- 12 -

L 



.---------------------~-----

announcement shall be recorded in the Board minutes by the Clerk of 

the Board. 

Any Board Member who cannot conveniently be physically pre­

sent at a meeting, due to medical constraints or inability to reach 

the location of the meeting, may attend the meeting by means of 

telephonic communication as long as the requirements of ORS 192.670 

are satisfied. 

F. Action of the Board is defined as those decisions requiring 

a vote of the Board, including procedural decisions. All reference 

to "majority vote" in these Rules of Procedure shall be construed as 

requiring an affirmative vote by a majority of the members of the 

entire Board of County Commissioners. 

Section 8. Motions and Resolutions and Orders. 

A. If a tie on a) a main motion or b) an adhering amendment 

which carries the main motion results from a members absence or ab­

stention, that item shall be continued to the next regular meeting 

of the Board, which shall be considered an adjourned meeting for 

that item only, or to a special meeting for which notice of such 

item shall be duly given. 
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B. The Board may provide a system for oral communications from 

the public; provided however: 

1. A person addressing the Board shall do so from the ros­

trum upon first gaining recognition of the Chair of the Board of 

County Commissioners and after stating that person's name and ad­

dress. 

2. The Chair of the Board of County Commissioners may lim­

it the time and number of appearances concerning an item under con­

struction in the interest of facilitating the orderly business of 

the Board. 

Section 10. Jail Inspection. 

The Board shall visit the County Correctional Facilities at 

least once each year to examine the facility's health, cleanliness 

and discipline. (ORS 169.040) 

Section 11. Appointments to Committees, Boards and Commissions. 

A. The Board may by ordinance create such County advisory 

boards and commissions as in its judgment the interests of the Coun­

ty require. (Charter, 3.70) 
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Section 14. Order at Meetings. 

A. The Chair of the Board of· County Commissioners shall pre­

serve order and decorum and decide questions of order subject to 

change by a majority vote of the Board. 

B. A person or persons creating a disturbance or otherwise ob­

structing the orderly process of County business may be ected from 

the meeting by the Sheriff or his deputies by direction of the Chair 

of the Board of County Commissioners. 

C. Any matters not covered herein shall be determined by Ro­

bert's Rules of Order, latest revised edition. 

D. No person shall be disorderly, abusive or disruptive of the 

orderly conduct of any meeting. Persons addressing the Board shall 

not be allowed to shout, pound on the rostrum, or otherwise attempt 

to interfere with the calm deliberation of the Board's business. 

E. There shall be no audience demonstrations, such as applause, 

cheering, display of signs, or other conduct disruptive of the meet­

ing. Such conduct may be cause for immediate termination of the 

meeting by the Board. 
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schedule additional readings and public hearings but must adopt or 

ect the proposed ordinance a final hearing. 

2. The adoption of any changes which substantially affect 

the substance of the proposed ordinance shall require an additional 

publ hearing of the ordinance as amended prior to enactment. The 

Board's determination of requiring additional readings and hearings 

is final. 

3. A nonemergency ordinance takes effect on the thirtieth 

(30th) day after it is signed by the Chair of the Board of Commis­

sioners or the county commissioner who presided at the meeting at 

which the ordinance was approved, unless it prescribes a later date 

or it is referred to the voters of the County, in which event it 

shall take effect only upon receiving voter approval. (Charter, 

5.50(1) (a)(b)) 

C. Emergency Ordinances. An ordinance to meet an emergency may 

be introduced, read once as provided in Subsection B., a hearing 

held thereon, and adopted at a single regular or special meeting 

upon unanimous consent of all Board members present. (Charter, 5.30 

(3)) An emergency ordinance which fails to receive the unanimous 

consent of all Board members present shall be considered an emer­

gency ordinance requiring two readings, and may be moved to its sec­

ond reading in accordance with the procedures set forth for nonemer­

gency ordinances in Subsection B. Emergency ordinances may take 
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day period, votes to retain one or more of those staff personnel as 

temporary Board employees. 

B. Property exclus ly budgeted and used by a commissioner 

who vacates his or her office including budgeted funds, shall 

under the general care and management of the Chair until the vacancy 

is filled. 

Section 17. Publication of Rules. 

These rules shall be placed of record with the Clerk of the 

Board, and be available to the public at all Board meetings and 

shall be distributed to each Commissioner and the County Executive. 

Section 18. Amendment and Suspension of Rules. 

Any rule of procedure not required by law or the Charter may be 

amended, suspended or repealed at any meeting by the vote of three 

(3) members of the Board. 
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Section 19. Adoption. 

These rules lace the s adopted July 2, 1979 as 

through March 20, 1986, and become e 

these rules. 

on the of adoption 

DATED 8th 

(SEAL) 

APPROVED AS TO FORM: 

JOHN B. LEAHY, COUNTY COUNSEL 

Multnomah County, Oregon 

ting, s tant 

0130C 

BOARD OF COUNTY COMMISSIONERS FOR 

UULTNOMAH COUNTY 

Me COY 

Gladys HcCoy, Chair 

Counsel 


