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DEED FOR RIGHT-OF-WAY PURPOSES 
 

KNOW ALL PERSONS BY THESE PRESENTS, that Multnomah County, a political 
subdivision of the State of Oregon, Grantor, in consideration of the sum of Forty-two Thousand 
One Hundred Thirty Dollars and no/100 Dollars $42,130.00, and other good and valuable 
consideration, to it paid by the City of Portland, a municipal corporation of the State of Oregon (“City 
of Portland”), the receipt whereof is hereby acknowledged, hereby conveys unto the City of 
Portland, which purchases pursuant to its eminent domain power and authority, an easement for 
public street and right of way purposes in the real property, being particularly described as follows:
  

 
As described on Exhibit A and depicted on Exhibit B attached hereto and by this reference 
made a part hereof. 
 

TO HAVE AND TO HOLD, the same easement to the City of Portland for the uses and purposes 
aforesaid forever.  
 
A.  Grantor represents and warrants that it has the authority to execute this easement. 
 
B.  Grantor agrees that the consideration recited herein is just compensation for the subject 
property or property rights conveyed, which includes damage to the property remainder, if any, 
resulting from the acquisition or use of said subject property or property rights. 
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IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed by 
the Chair of the Multnomah County Board of Commissioners the ______________ 2011 by 
authority of a Resolution of the Board of County Commissioners heretofore entered of record. 

 
       BOARD OF COUNTY COMMISSIONERS 

      FOR MULTNOMAH COUNTY, OREGON 
 
 
             
       Jeff Cogen, Chair 

 
 
STATE OF OREGON   ) 
                 ) ss 
COUNTY OF MULTNOMAH) 
 

This Deed was acknowledged before me this ____________ 2011, by Jeff Cogen, to me 
personally known, as Chair of the Multnomah County Board of Commissioners, on behalf of the 
County by authority of the Multnomah County Board of Commissioners. 
 
             
       Lynda Grow 
       Notary Public for Oregon 
       My Commission expires: ____________ 

 
REVIEWED: 

 

HENRY H. LAZENBY JR., COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 
 
By       
     Matthew O. Ryan, Assistant County Attorney 
 
 
Approved as to form: 
            
 
  
City Attorney 
 
Approved: 
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Director or designee 
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TEMPORARY CONSTRUCTION EASEMENT 
 

KNOW ALL PERSONS BY THESE PRESENTS, that Multnomah County, a political 
subdivision of the State of Oregon, (Grantor) in consideration of the sum of Six Thousand Eight 
Hundred Dollars and no/00 Dollars ($6,800.00) and other good and valuable consideration, to it 
paid by the City of Portland, a municipal corporation of the State of Oregon (Grantee), does hereby 
grant unto said City of Portland a temporary easement for the purpose of supporting construction 
activities associated with the St. Johns Pedestrian and Freight Improvement Project, through, 
under, over and along the following described parcel: 
 

As described on Exhibit “A” and depicted on Exhibit “B” attached hereto and by this 
reference made a part hereof. 

 
IT IS UNDERSTOOD and agreed that: 
 
A. This easement is temporary and granted for a term of twelve (12) months commencing no 

earlier than May 1st, 2011 and terminating no later than April 30th, 2012.   
 
B. Grantee agrees to provide Grantor with at least thirty (30) days notice prior to commencing 

construction work under this easement.  Grantee agrees to limit period of construction work 
to three (3) continuous months.   

 
C. Grantee agrees that it will make best efforts to minimize construction impacts.  
 
D. Grantee will restore the easement area to a condition that is as good as or better than 

the condition existing prior to the original construction. 
 
E. Grantor reserves all other rights not conveyed herein, but will not exercise said rights in any 

manner that would be inconsistent or interfere with or materially affect rights herein granted. 
 
F. This easement shall bind the heirs and assigns of Grantor and shall inure to the benefit of 

the successors in title of Grantee. 
 
G. Grantor represents and warrants that it has the authority to grant this easement.  
 
H. This easement is granted pursuant to the exercise of the eminent domain power and 

authority of Grantee, with the consideration paid by Grantee accepted as just compensation 



 

for the property or property rights conveyed, which includes damage to the property 
remainder, if any, resulting from the acquisition or use of said property or property rights. 

 
I.     Subject to the conditions and limitations of the Oregon Constitution and the Oregon 

Tort Claims Act, City shall indemnify, defend, and hold harmless Grantor from any 
loss, claim, liability and costs arising out of the acts of City, it officers, employees, 
and agents in the performance of this Easement Agreement.   

 
J.   Additional Consideration for the grant of this Easement is the performance of the work on 

Grantors Property as provided in the attached “City of Portland Obligations Agreement” 
identified as Exhibit C and hereby incorporated by this reference.       
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IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed by 
the Chair of the Multnomah County Board of Commissioners the ______________ 2011 by 
authority of a Resolution of the Board of County Commissioners heretofore entered of record. 

 
       BOARD OF COUNTY COMMISSIONERS 

      FOR MULTNOMAH COUNTY, OREGON 
 
 
             
       Jeff Cogen, Chair 

 
 
STATE OF OREGON   ) 
                 ) ss 
COUNTY OF MULTNOMAH) 
 

This Deed was acknowledged before me this ____________ 2011, by Jeff Cogen, to me 
personally known, as Chair of the Multnomah County Board of Commissioners, on behalf of the 
County by authority of the Multnomah County Board of Commissioners. 
 
             
       Lynda Grow 
       Notary Public for Oregon 
       My Commission expires: ____________ 
 
REVIEWED: 
 
HENRY H. LAZENBY JR., COUNTY ATTORNEY 
FOR MULTNOMAH COUNTY, OREGON 
 
By       
     Matthew O. Ryan, Assistant County Attorney 
 
 
APPROVED AS TO FORM: 
 
 
       
City Attorney 
 
 
Approved: 
 
 
  
Director or designee 



EXHIBIT “A” 
 
 
 

 

 



EXHIBIT “B” 
 

 

 



EXHIBIT C TO TEMPORARY CONSTRUCTION AGREEMENT  
 
 
CITY OF PORTLAND OBLIGATIONS AGREEMENT 
 
  

File 
No.: 

7159-02 

  
Date: February 2, 2011 

1. PARTIES: The Parties to this Agreement are the City of Portland (City) and 
Multnomah County (County).  

  
2. As part of the St. Johns Pedestrian and Freight Improvement Project (Project), the 
City will construct or cause to be constructed to a condition that is as good or better 
than what existed before the Project, that portion of the ornamental fence on the 
County’s property located at JAMES JOHNS ADDITION, BLOCK 43 that will be 
demolished for the Project.  The City will replace the newly constructed and or 
reestablished ornamental fence back onto the County’s remainder property line, 
reconnecting it to the existing fencing.  The City will additionally paint, pressure wash, 
and otherwise treat using commercial best efforts to renovate the existing fence that is 
not demolished along its entire length from the N. Saint Louis Avenue property line to 
the building edge on N. New York Avenue.  Renovation will match the newly 
constructed fence including masonry pillars and metal hardware and grating.  All work 
will be completed within the term provided at Section A of the Temporary Construction 
Easement.  
 
3. If any of the construction activities under the terms of this agreement are outside of 
the right of way, Multnomah County hereby grants the City, its employees or 
contractors, permission to enter upon their remaining property for the purpose of 
performing any of said construction work. 
 
4. It is understood and agreed by the Parties that City's performance of this 
Agreement is a portion of the consideration for the property rights acquired from the 
Grantor as evidenced by the signed Deed for Right of Way Purposes (Deed) and the 
Temporary Construction Easement (Easement) between the County and City.  This 
Agreement shall not be effective or binding until Grantor receives notice from the City 
accepting the Deed and Easement. 
 
5. Any construction lying outside of the traveled portion and shoulders but within the 
right of way which is made for the use and benefit of the remaining property, either 
under the terms of this agreement or the construction plans, shall be completed in 
conformance with customary engineering construction practices in a good workman 
like manner and hereafter shall be maintained or reconstructed by the property owner. 
 
6. INDEMNIFICATION, Subject to the conditions and limitations of the Oregon 
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Constitution and the Oregon Tort Claims Act, ORS 30.260 through 30.300, City shall 
indemnify, defend and hold harmless the County, its officers, employees, agents from 
and against all liability, loss and costs arising out of or resulting from the acts of City of 
Portland, its officers, employees, contractors and agents in the performance of this 
agreement, including but not limited to environmental contamination, by the release, 
discharge or exacerbation of “hazardous or toxic materials” on site. City shall confirm 
in writing to the County that City’s contractor has agreed to defend, indemnify and 
hold harmless the County, its officers, employees and agents upon the same terms 
and conditions as this permit imposes on the City under this Section 6 of this 
Agreement, excepting there from any limitation invoked on behalf of the City under 
the Oregon Tort Claims Act, under ORS 30.260 through 30.300.  
 
7. INSURANCE. Each party shall each be responsible for providing worker’s 
compensation insurance as required by law.  Neither party shall be required to provide 
or show proof of any other insurance coverage. Notwithstanding this provision, City 
shall require its contractor to name the County, its officers, employees and agents as 
additional insureds under the contractor’s commercial general liability insurance for 
all work or associated work, being authorized under this Agreement.  
 
8. ADHERENCE TO LAW.  Each party shall comply with all federal, state and local 
laws and ordinances applicable to this agreement including but not limited to any 
public contracting laws and regulations with respect to the construction of public 
improvements.  
 
9. NON-DISCRIMINATION.  Each party shall comply with all requirements of federal 
and state civil rights and rehabilitation statutes and local non-discrimination 
ordinances. 
 
10. ACCESS TO RECORDS.  Each party shall have access to the books, documents 
and other records of the other which are related to this agreement for the purpose of 
examination, copying and audit, unless otherwise limited by law. 

 
IT IS SO AGREED: 
 
FOR THE CITY OF PORTLAND:                        FOR MULTNOMAH COUNTY: 
 
 
 
Rich Newlands, Project Manager  Date Jeff Cogen, Chair Date 
 
 
 
 
________________________________________ 
Dan Layden, Project Management Supervisor   Date 
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