
ANNOTATED MINUTES 

Monday, August 18, 1997-6:00 PM 
Central Librruy, First Floor, US Bank Meeting Room 

801 SW lOth Avenue, Portland 

PUBLIC HEARING 

Chair Beverly Stein convened the meeting at·6:00 p.m., with Vice-Chair 
Gary Hansen and Commissioners Sharron Kelley, Tanya Collier and Dan Saltzman 
present. 

PH-I The Multnomah County Board of Commissioners Will Meet to Take 
Public Testimony on a Proposed 1998-2003 Library Local Option Levy. 
[The Board Will Consider Adopting a Resolution Submitting to the Voters 
in a Countywide Election a Five Year Rate Based Serial Levy to Fund 
Librruy Services on Thursday, August 21, 1997.] 

GINNIE COOPER AND DAVE WARREN 
PRESENTATION. ANGEL LOPEZ, SUSAN 
HATHAWAY MARXER, KIMBECK MACCOLL, 
GERALD GAGE, KATHERINE YAMASHITA, LOUIS 
HALL, CRAIG BECKMAN, PENNY HUMMEL, CHET 
ORLOFF, BRIAN BOOTH, JOE JOHNS, SUZANNE 
LEE, NANCY NUSZ, CECILY QUINTANA, THOMAS 
VAUGHAN, PER FAGERENG, DON STERLING, 
CATHY VANZYL, HEIDI VORST, CAROL KNUTSON, 
KEN BRODY AND ROCHELLE CASHDAN 
TESTIMONY IN SUPPORT OF PLACING LIBRARY 
LEVY ON THE NOVEMBER BALLOT, INCREASED 
HOURS, STABLE LIBRARY FUNDING, FUNDING 
FOR THE OREGON HISTORICAL SOCIETY 
LIBRARY, AND ENHANCED CHILDREN'S 
PROGRAMS IN CONJUNCTION WITH THE 
REGIONAL ARTS AND CULTURE COUNCIL. 

There being no further business, the meeting was adjourned at 7:20p.m. 
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Thursday, August 21, 1997-9:30 AM 
Portland Building, Second Floor Auditorium 

1120 SW Fifth Avenue, Portland 

REGULAR MEETING 

Chair Beverly Stein convened the meeting at 9:30a.m., with Vice-Chair 
Gary Hansen and Commissioners Sharron Kelley, Tanya Collier and Dan Saltzman 
present. 

CONSENT CALENDAR 

AT THE REQUEST OF CHAIR STEIN AND UPON 
MOTION OF COMMISSIONER KELLEY, SECONDED 
BY COMMISSIONER HANSEN, CONSENT 
CALENDAR ITEMS C-1 THROUGH C-10 WERE 
UNANIMOUSLY APPROVED. 

NON-DEPARTMENTAL 

C-1 Appointment of Richard B. Evans to the MULTNOMAH COUNTY 
DUll COMMUNITY ADVISORY BOARD 

DISTRICT ATTORNEY'S OFFICE 

C-2 Renewal of Intergovernmental Agreement 500167 with Tri-Met, Funding 
1 FTE Deputy District Attorney for the Tri-Met Neighborhood Based 
Prosecution Office 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-3 Renewal of Intergovernmental Revenue Agreement 102188 with the 
Housing Authority. of Portland, for Support of Drug and Alcohol 
Prevention Services 

/ 

C-4 Renewal of Intergovernmental Revenue Agreement 102298 with the City 
of Portland for the Sewer-On-Site Program 

C-5 Renewal of Intergovernmental Revenue Agreement 102358 with the 
Regional Drug Initiative, for Reimbursement of Personnel and Motor Pool 
Expenses. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
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. C-6 Intergovernmental Revenue Agreement 300168 with the City of Portland, 
Bureau of General Services, Consolidating Management of City Custodial 
Contracts into County Facilities Management Division 

C-7 ORDER Authorizing Execution of Deed. D981512 Upon Complete 
Performance of a Contract with Bruce Jackson 

ORDER 97-162. 

C-8 ORDER Authorizing Execution of Deeu D981513 for Complete 
Perf~rrnance of a Real Estate Purchase and Sale Agreement with Teresita 
M. Duffy and Timothy Ray 

ORDER 97-163. 

C-9 · CS 2-97 Report the Hearings Officer Decision Approving, with 
Conditions, a Community Service Designation for a Swim and Tennis 
Center at the Persimmon Country Club Community, on Property Located 
at 7415 SE HOGAN ROAD, GRESHAM 

C-1 0 LD 6-96 Report the Hearings Officer Decision Denying an Appeal of 
the Planning Director's Approval of a Land Division Proposal, for 
Property Located at 11150 SW RIVER WOOD ROAD, PORTLAND 

REGULAR AGENDA 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-11 SEC 13-97 Report the Hearings Officer Decision Approving, with 
Conditions, a Significant Environmental Concern Permit for Development 
of a Single Family Dwelling on Lands Designated Rural Residential, for 
Property Located at 18988 NW KING ROAD, PORTLAND. 

AT THE REQUEST OF CHAIR STEIN WHO 
ADVISED AN APPEAL WAS FILED, AND UPON 
MOTION OF COMMISSIONER KELLEY, SECONDED 
BY COMMISSIONER COLLIER, IT WAS 
UNANIMOUSLY APPROVED THAT A DE NOVO 
HEARING BE SCHEDULED FOR 9:30 AM, 
TUESDAY, SEPTEMBER 30, 1997, TESTIMONY 
LIMITED TO 20 MINUTES PER SIDE. 
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PUBLIC COMMENT 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 

NO ONE WISHED TO COMMENT. 

DEPARTMENT OF LIBRARY SERVICES 

R-5 RESOLUTION Submitting to the Voters in a Countywide Election (to be 
Held November 4, 1997) a Five Year Rate Based Serial Levy to Fund 
Library Services 

COMMISSIONER HANSEN MOVED AND 
COMMISSIONER SALTZMAN SECONDED, 
APPROVAL OF R-5. GINNIE COOPER AND 
COMMISSIONER SALTZMAN EXPLANATION. 
JOHN CHARLES, MEG VANVALKENBURG,·NANCY 
HAUTH, KEN BRODY, BETTY WALKER, CRAIG 
BERKMAN, SUSAN HATHAWAY-MARXER, AMY 
FULLER AND SUNG KIM TESTIMONY IN SUPPORT. 
MS. COOPER AND DAVE WARREN EXPlANATION 
AND RESPONSE TO BOARD DISCUSSION. 
COMMISSIONER SALTZMAN MOVED AND 
COMMISSIONER COLLIER SECONDED 
AMENDMENT ADDING lANGUAGE TO THE 
RESOLUTION AND BALLOT TITLE STATING 
EVERY BRANCH WOULD BE OPEN NO LESS THAN 
FOUR HOURS ON SUNDAYS. AT THE 
SUGGESTION OF COUNTY COUNSEL TOM 
SPONSLER, COMMISSIONRES SALTZMAN AND 
COLLIER AGREED THE PROPOSED AMENDMENT 
BE REVISED TO INCLUDE THAT THE 
ADDITIONAL lANGUAGE BE ADDED TO THE 
EXPlANATORY STATEMENT. FOLLOWING 
BOARD DISCUSSION, STAFF DIRECTED TO 
WORDSMITH THE BALLOT TITLE AND SUMMARY 
TO INSURE STATUTORY COMPLIANCE. 
AMENDMENT UNANIMOUSLY APPROVED. 
COMMISSIONER COLLIER MOVED AND 
COMMISSIONER HANSEN SECONDED, TO 
REMOVE $5.5 MILLION GENERAL FUND SUPPORT 
FROM LIBRARY LEVY. COMMISSIONER COLLIER 
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COMMENTS IN SUPPORT OF MOTION. 
COMMISSIONERS HANSEN, KELLEY, SALTZMAN . 
AND STEIN COMMENTS IN OPPOSITION TO 
MOTION. MOTION FAILED, WITH 
COMMISSIONER COLLIER VOTING AYE, AND 
COMMISSIONES KELLEY, HANSEN, SALTZMAN 
AND STEIN VOTING NO. COMMISSIONER KELLEY 
MOVED AND COMMISSIONER HANSEN 
SECONDED ADDING $100,000 TOWARD THE 
ESTABLISHMENT OF AN EAST COUNTY 
PRESENCE OUT OF COUNTY CONTRIBUTIONS. 
COMMISSIONER HANSEN COMMENTS IN 
SUPPORT. AMENDMENT UNANIMOUSLY 
APPROVED. UPON MOTION OF COMMISSIONER 
COLLIER, SECONDED BY COMMISSIONER 
KELLEY, AMENDMENT REPLACING THE WORD 
"CHILDREN" FOR "KIDS" AND LANGUAGE 
CLARIFICATION IN THE LAST SENTENCE OF THE 
SUMMARY WAS UNANIMOUSLY APPROVED. MS. 
COOPER RESPONSE TO BOARD QUESTIONS. 
BOARD COMMENTS IN SUPPORT. RESOLUTION 
97-164 UNANIMOUSLY APPROVED, AS AMENDED. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-10 RESOLUTION Submitting to the Voters in a Countywide Election (to be 
Held November 4, 1997) an Ordinance Establishing a County Motor 
Vehicle Registration Fee for Roads and Bridges 

COMMISSIONER COLLIER MOVED AND 
COMMISSIONER KELLEY SECONDED, APPROVAL 
OF R-10. LARRY NICHOLAS AND TOM SPONSLER 
EXPLANATION AND RESPONSE TO BOARD 
QUESTIONS. . CHARLIE HALES, JACK 
GALLAGHER, PAULINE ANDERSON, KAREN 
FROST MECEY, GEORGE EIGHMEY, LYNN 
DINGLER, CATHERINE SOLUM, BRUCE FRAZIER, 
CHARLES BECKER, DAVID LANDSTROM, PADDY 
TILLETT, M'LOU CHRIST, MICHAEL GILSDORF, 
GEORGE, HOUSTON, DAVID LOHMAN, PAMELA 
ALEGRIA, MCKAY RICH AND PETER FRY 
TESTIMONY IN SUPPORT. FOLLOWING 
DISCUSSION AND UPON MOTION OF 
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COMMISSIONER COLLIER, SECONDED BY 
COMMISSIONER KELLEY, EXPlANATORY 
STATEMENT AMENDMENT 1 UNANIMOUSLY 
APPROVED. FOLLOWING DISCUSSION AND UPON 
MOTION OF COMMISSIONER COLLIER, 
SECONDED BY COMMISSIONER KELLEY, 
EXPLANATORY STATEMENT AMENDMENT 2 
UNANIMOUSLY APPROVED. MR. SPONSLER 
RESPONSE TO BOARD QUESTIONS AND 
DISCUSSION. COMMISSIONER SALTZMAN 
COMMENTS IN OPPOSITION. COMMISSIONER 
COLLIER COMMENTS IN SUPPORT. RESOLUTION 
97-165 APPROVED, AS AMENDED, WITH 
COMMISSIONERS KELLEY, HANSEN, COLLIER 
AND STEIN VOTING AYE, AND COMMISSIONER 
SALTZMAN VOTING NO. 

R-11 RESOLUTION Submitting to the Voters in a Countywide Election(to be 
Held November 4, 1997) an Ordinance Amending the User Fee Schedule 
for Animal Control Services 

COMMISSIONER HANSEN MOVED AND 
COMMISSIONER KELLEY SECONDED, APPROVAL 
OF R-11. HANK MIGGINS AND RHYS SCHOLES 
EXPLANATION. NO ONE WISHED TO TESTIFY. 
COMMISSIONER COLLIER COMMENTS IN 
OPPOSITION. COMMISSIONERS HANSEN AND 
KELLEY COMMENTS IN SUPPORT. 
COMMISSIONER SALTZMAN COMMENTS IN 
OPPOSITION. CHAIR STEIN COMMENTS IN 
SUPPORT. FOLLOWING BOARD DISCUSSION AND 
UPON MOTION OF COMMISSIONER HANSEN, 
SECONDED BY COMMISSIONER KELLEY, 
ALTERNATE EXHIBIT C WAS UNANIMOUSLY 
APPROVED. RESOLUTION 97-166 APPROVED, AS 
AMENDED, WITH COMMISSIONERS KELLEY, 
HANSEN AND STEIN VOTING AYE, AND 
COMMISSIONERS COLLIER AND SALTZMAN 
VOTING NO. 

R-12 RESOLUTION Submitting to the Voters in a Countywide Election (to be 
Held November 4, 1997) an Ordinance Amending the User Fee Schedule 
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for Land Use Proceedings and Administrative Actions to Reflect Actual 
Costs 

COMMISSIONER HANSEN MOVED AND 
COMMISSIONER KELLEY SECONDED, APPROVAL 
OF R-12. KATHY BUSSE EXPLANATION. NO ONE 
WISHED TO TESTIFY. UPON MOTION OF 
COMMISSIONER KELLEY, SECONDED BY 
COMMISSIONER SALTZMAN AMENDMENTS TO 
EXHIBIT B WERE UNANIMOUSLY APPROVED. 
UPON MOTION OF COMMISSIONER KELLEY, 
SECONDED BY COMMISSIONER HANSEN, 
ALTERNATE EXHIBIT C EXPLANATORY 
STATEMENT WAS UNANIMOUSLY APPROVED. 
MS. BUSSE AND MR. SPONSLER RESPONSE TO 
CONCERNS OF COMMISSIONER KELLEY 
REGARDING COPY FEE CHARGE. 
COMMISSIONER KELLEY MOVED AND 
COMMISSIONER HANSEN SECONDED, 
AMENDMENT TO ORDINANCE REMOVING THE 
COPY FEE CHARGE MOTION FAILED, WITH 
COMMISSIONERS KELLEY AND HANSEN VOTING 
AYE, AND COMMISSIONES COLLIER, SALTZMAN 
AND STEIN VOTING NO. RESOLUTION 97-167 
APPROVED, AS AMENDED, WITH 
COMMISSIONERS KELLEY, HANSEN AND STEIN 
VOTING AYE, AND COMMISSIONERS COLLIER 
AND SALTZMAN VOTING NO. 

R-7 PUBLIC HEARING and ORDER Surrendering Jurisdiction to the City of . 
Portland All County Roads within the Areas Annexed to the City of 
Portland on June 30, 1996 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER COLLIER SECONDED, APPROVAL 
OF R-7. BOB THOMAS EXPLANATION. NO ONE 
WISHED TO TESTIFY. ORDER 97-168 
UNANIMOUSLY APPROVED. 

R-8 Budget Modification DES 1 Appropriating an Additional $105,535 in 
Department of Revenue Grant Funds and Authorizing Transfer of 
$651,218 from Assessment and Taxation Fund Contingency to the 
Assessment and Taxation Division Budget to Restore Appraisal and 
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Clerical Support Staff and Board of Equalization Functions to the Level 
Needed to Comply with Measure 50 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER COLLIER SECONDED, APPROVAL 
OF R-8. KATHY TUNEBERG EXPlANATION. 
BUDGET MODIFICATION UNANIMOUSLY 
APPROVED. 

R-9 futergovernmental Agreement 301617 with the City of Gresham, for 
Construction of Drainage Facilities on SE 182nd Avenue, South of SE 
McKinley Road 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER COLLIER SECONDED, APPROVAL 
OF R-9. JOHN DORST EXPlANATION. 
AGREEMENT UNANIMOUSLY APPROVED. 

R-6 PUBLIC .HEARING and ORDER Authorizing Execution of Deed· 
D981508 for Purchase of Certain Tax Foreclosed Property by the City of 
Portland, Office of Transportation, for Road Purposes 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER HANSEN SECONDED, APPROVAL 
OF R-6. COMMISSIONER HANSEN EXPlANATION. 
NO ONE WISHED TO TESTIFY. ORDER 97-169 
UNANIMOUSLY APPROVED. 

NON-DEPARTMENTAL 

R-2 RESOLUTION Extending the Bridge Loan to the Brentwood-Darlington 
Community Family Resource Center to June 30, 1998 

R-3 First Reading of an ORDINANCE Relating to County Organization; 
Concerning the Organization and Functions of the Office of County 
Counsel, and Repealing Ordinance No. 607 

DEPARTMENT OF LIBRARY SERVICES 

R-4 futergovernmental Agreement 600068 with the University of Oregon 

Library (Orbis Library Consortium), f~r a Three Year Subscription to an 
Online Full Text Database of Hundreds of Magazine Titles 
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BOARD CONSENSUS THAT AGENDA ITEMS R-2, R-
3 AND R-4 BE CONTINUED TO THURSDAY. 
AUGUST 28, 1997. 

There being no further business, the meeting was adjourned at 12:45 p.m. 

OFFICE OF THE BOARD CLERK 
FOR MULTNOMAH COUNTY, OREGON 

V~L, 2?~ 
Deborah L. Bogstad 
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~ULTNO~COUNTYOREGON 

BOARD CLERK BOARD OF COUNTY COMMISSIONERS 
OFFICE OF BEVERLY STEIN, COUNTY CHAIR 
1120 SW FIFTH AVENUE, SUITE 1515 
PORTLAND, OREGON 97204-1914 
TELEPHONE • (503) 248-3277 

BEVERLY STEIN • CHAIR •248-3308 
DAN SALTZMAN • DISTRICT 1 • 248-5220 
GARY HANSEN • DISTRICT 2 •248-5219 

TANYA COLLIER • DISTRICT 3 •248-5217 
FAX • (503) 248-3013 SHARRON KELLEY • DISTRICT 4 •248-5213 

MEETINGS OF THE MUL TNOMAH 
COUNTY 

BOARD OF COMMISSIONERS 

AGENDA 
,FOR THE WEEK OF 

AUGUST 18, 1997- AUGUST 22, 1997 

Monday, August 18, 1997-6:00 PM- Public Hearing ........................... Page 2 

Thursday, August 21, 1997-9:30 AM- Regular Meeting ....................... Page 2 

Thursday Meetings of the Multnomah County Board of Commissioners 
are *cable-cast* live and taped and can be seen by Cable subscribers in Multno~ah 
County at the following times: 

Thursday, 9:30 AM, (LIVE) Channel30 
Friday, 10:00 PM, Channel30 
Sunday, 1:00PM, Channe130 

*Produced through Multnomah Community Television* 

INDIVIDUALS WITH DISABILITIES MAY CALL THE BOARD CLERK AT (503) 
248-3277, OR MULTNOMAH COUNTY TDD PHONE (503) 248-5040, FOR 
INFORMATION ON AVAILABLE SERVICES AND ACCESSIBILITY. 

AN EQUAL OPPORTUNITY EMPLOYER 
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Monday, August 18, 1997-6:00 PM 
Central Library, First Floor, US Bank Meeting Room 

801 SW lOth Avenue, Portland 

PUBLIC HEARING 

PH-I The Multnomah County Board of Commissioners Will Meet to Take 
Public Testimony on a Proposed 1998-2003 Library Local Option Levy. 
[The Board Will Consider Adopting a Resolution Submitting to the Voters 
in a Countywide Election a Five Year Rate Based Serial Levy to Fund 
Library Services on Thursday, August 21, 1997.] 2 HOURS 
REQUESTED. 

Thursday, August 21, 1997- 9:30AM 
Portland Building, Second Floor Auditorium 

1120 SW Fifth Avenue, Portland 

REGULAR MEETING 

CONSENT CALENDAR 

NON-DEPARTMENTAL 

C-1 Appointment of Richard B. Evans to the MULTNOMAH COUNTY 
DUll COMMUNITY ADVISORY BOARD 

DISTRICT ATTORNEY'S OFFICE 

C-2 Renewal of Intergovernmental Agreement 500167 with Tri-Met, Funding 
1 FTE Deputy District Attorney for the Tri-Met Neighborhood Based 
Prosecution Office 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 

C-3 Renewal of Intergovernmental Revenue Agreement 102188 with the 
Housing Authority of Portland, for Support of Drug and Alcohol 
Prevention Services 
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C-4 Renewal of Intergovernmental Revenue Agreement 102298 with the City 
of Portland for the Sewer-On-Site Program 

C-5 Renewal of Intergovernmental Revenue Agreement 102358 with the 
Regional Drug Initiative, for Rennbursement of Personnel and Motor Pool 
Expenses 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-6 Intergovernmental Revenue Agreement 300168 with the City of Portland, 
Bureau of General Services, Consolidating Management of City Custodial 
Contracts into County Facilities Management Division 

C-7 ORDER Authorizing Execution of Deed D981512 Upon Complete 
Performance of a Contract with Bruce Jackson 

C-8 ORDER Authorizing Execution of Deed D981513 for Complete 
. Performance of a Real Estate Purchase and Sale Agreement with Teresita 

M. Duffy and Timothy Ray 

C-9 CS 2-97 Report the Hearings Officer Decision Approving, with 
Conditions, a Community Service Designation for a Swim and Tennis 
Center at the Persimmon Country Club Community, on Property Located 
at 7415 SE HOGAN ROAD, GRESHAM 

C-1 0 LD 6-96 Report the Hearings Officer Decision Denying an Appeal of 
the Planning Director's Approval of a Land Division Proposal, for 
Property Located at 11150 SW RIVER WOOD ROAD, PORTLAND 

C-11 SEC 13-97 Report the Hearings Officer Decision Appro~g, with 
Conditions, a Significant Environmental Concern Permit for Development 
of a Single Family Dwelling on Lands Designated Rural· Residential, for 
Property Located at 18988 NW KING ROAD, PORTLAND 

REGULAR AGENDA 

PUBLIC COMMENT 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 
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NON-DEPARTMENTAL 

R-2 RESOLUTION Extending the Bridge Loan to the Brentwood-Darlington 
Community Family Resource Center to June 30, 1998 

R-3 First Reading of an ORDINANCE Relating to County Organization; 
Concerning the Organization and Functions of the Office of County 
Counsel, and Repealing Ordinance No. 607 

DEPARTMENT OF LIBRARY SERVICES 

R-4 Intergovernmental Agreement 600068 with the University of Oregon 
Library (Orbis Library Consortiwn), for a Three Year Subscription to an 
Online Full Text Database of Hundreds of Magazine Titles 

R-5 RESOLUTION Submitting to the Voters in a Countywide Election (to be 
Held November 4, 1997) a Five Year Rate Based Serial Levy to Fund 
Library Services 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-6 PUBLIC HEARING and ORDER Authorizing Execution of Deed 
D981508 for Purchase of Certain Tax Foreclosed Property by the City of 
Portland, Office of Transportation, for Road Purposes 

R-7 PUBLIC HEARING and ORDER Surrendering Jurisdiction to the City of 
Portland All County Roads within the Areas Annexed to the City of 
Portland on June 30, 1996 

R-8 Budget Modification DES 1 Appropriating an Additional $105,535 in 
Department of Revenue Grant Funds and Authorizing Transfer of 
$651,218 from Assessment and Taxation Fund Contingency to the 
Assessment and Taxation Division Budget to Restore Appraisal and 
Clerical Support Staff and Board of Equalization Functions to the Level 
Needed to Comply with Measure 50 

R-9 Intergovernmental Agreement 301617 with the City of Gresham, for 
Construction of Drainage Facilities on SE 182nd Avenue, South of SE 
McKinley Road -
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R-10 RESOLUTION Submitting to the Voters in a Countywide Election (to be 
Held November 4, 1997) an Ordinance Establishing a County Motor 
Vehicle Registration Fee for Roads and Bridges 

R-11 RESOLUTION Submitting to the Voters in a Countywide Election (to be 
Held November 4, 1997) an Ordinance Amending the User Fee Schedule 
for Animal Control Services 

R-12 RESOLUTION Submitting to the Voters in a Countywide Election (to be 
Held November 4, 1997) an Ordinance Amending the User Fee Schedule 
for Land Use Proceedings and Administrative Actions to Reflect Actual 
Costs 

-5-



MEETING DATE:._A_U_G_2_1_1_9-9_· 7 __ _ 

AGENDA# :. ____ C._-~\ __ _ 
ESTIMATED START TIME: q: :,o 

(Above Space for Board Clerk's Use ONLY) 
---·------------------- --·-------

AGENDA PLACEMENT FORM 

SUBJECT: Appointment to DUll Community Advisory Board 

BOARD BRIEFING: DATE REQUESTED: 

REQUESTED BY: 

AMOUNT OF TIME NEEDED: 

REGULAR MEETING: DATE REQUESTED: 8/21/97 

AMOUNT OF TIME NEEDED: Consent Agenda 

DEPARTMENT: Nondepartmental 

CONTACT: Delma Farrell 

PERSON{S) MAKING PRESENTATION: 

DIVISION: Chair's Office 

TELEPHONE#: 248-3953 
BLDG/ROOM#: 106/1515 

ACTION REQUESTED: 

[ ] INFORMATIONAL ONLY [ ] POLICY DIRECTION [XX] APPROVAL [ ] OTH.ER 

SUGGESTED AGENDA TITLE: 
Appointment of Richard B. Evans to the Multnomah County DUll Community Advisory Board, Law 
Enforcement Position, for a term ending 8/30/99. 

SIGNATURES REQUIRED: 
3: Q;) 

ELECTEDOFFICIA~~~~~~~~~~~~~~~~-~=·---------~~~~~~~~ 
{OR) CD o en .--= = 

:::t1 '"7 I •'" = 
DEPARTMENT ~:r:~ co ~?: 

3::= MANAGER: _____________________ ~G!)o::.."·~ ~.c::o:. 
a :;;g c;-,:~-.., 
c: a 

2: 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATU~S f:'" ~ -< v-:; 

Any Questions: Call the Board Clerk 248-3277 
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muLTnomRH counTY. OREGon 

INTEREST FORM FOR BOARDS AND COMMISSIONS 

In order for the County Executive to more thoroughly assess the qualifications of persons 
interested in serving on a Multnomah County board or commission, you are requested to fill out 
this interest fonn as completely as possible. You are encouraged to attach or enclose supplemen­
tal information or a resume which further details your involvement in volunteer activities, 

· public affairs, civic services, published writing, affiliations, etc. 

A. Please list, in order of priority, any M ultnomah County boards/ commissions on which you 
would be interested in serving. (See attached list) 

Uu++""oma-h too~ Oult uchn.son=1 Bca:vd 

B. Name -=Q='~=· =n=vd~&~-~EV~a=~---qn~.~-------------------------------
Address 37oo S£ 

City ~+tand 

q'd \'\d ... Po 

State --=()=~=-------Zip __ C\..:..1.:..:2::...9...:.0.;:__ __ 

Do you live in unincorporated Multnomah County or~· ___ a city within Mult-
nomah County. t.JO 

Home Phone (So"3) 1'22- \ ~ '2.1 

c. Current Employer ...::O::;...:...:ve-...:a~o:.:f'l:...:......___:..Sko£,l. ~\::=..:~~__:..~..:.o...Lltlo..!t.,J.,'---------------
Address -~100 · $.E 9-;) 'clJ P D So)( 

City e~+tcmJ 
YourJobTitle Se.V'\\0~ T~oe._ew 

Work Phone :ta \-30~ 

state og Zip 9J 290 

(Ext) 4-32 

Is your place of employment located in Multnomah County? Yes V No __ _ 

D. Previous EmEloyers Dates Job Title 
' B-t"n ~~lo~fJ ~ b~ -k 0~+. ~ -he 

\u.s.\. T£M wrucs 
UM~-h\lo. A,\lc.e OLf:>+ '"f>" PA-lvo\ o.ffi 

CONTACT: 



}r. 

E. Please list all current and past volunteer/civic activities. 

N arne of Organization Dates Responsibilities · 

IJ/A 

F. Please list all post-secondary school education. 

N arne of School Dates Degree/Course of Study 

G. Please list the name, address and telephone numbers of two people who may be contacted as 
references who know about your interests and qualifications to serve on a Multnomah 
County board/commission. 

Jeo.v\"e. Cm"-Ge \c\ 
t.,-;;).S- too lfD 

~41Cf9 Sw OB~T -.SbeyUJOoo ~ C:\1\lW 

L:r.ill!:::::....::.·-t..;;;..h:;._o_~_;t<;;.,.;;;s._.!...;;l-i=o.H~<.lo<..::s:!----='3=-?.:..:=o:...;;;..o____,;;;¥F-'~'~flJx.........;;c=..;;"--~.· '~.:...;M~~=CU\~\f _o_a._cn...:... .;.....;:~::...;;"2:;_J __ q:.=" 1-~ ll 

H. Please list potential conflicts of interest between private life and public service which might 
result from service on·a board/commission. 

JJ/A 

I. Affinnative Action Information 

sex I racial ethnic background 

birth date: Month f6 Day_"3=-=--l _Year "b 
My signature affirms that all information is true to the best of my knowledge and that I 
understand that any misstatement of fact or misrepresentation of credentials may result in this 
application being disqualified from further consideration or, subsequent to my appointment to a 
board/cotiunisff::- may result in ~missal 

Signature ~dA.CU.C! B · 'cucuo Date I~ 23 -"l 7 

lorn 
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MEETING DATE: AUG 2 11997 
AGENDA NO: C..-2 
ESTIMATED START TIME: Q:3Qw.. 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM· 

SUBJECT: Intergovernmental Agreement between the District Attomev's Office and Tri-Met for 
continued funding of 1 FTE deputy district attomev to the Tri-Met neighborhood based prosecution 
office. 

BOARD BRIEFING: DATEREQUESTED.~~-------------------------
REQUESTED BY.:L.: __________________________ _ 

REGULAR MEETING: 
AMOUNT OF TIME NEEDED,_:--------------------------­
DATEREQUESTED~:--~S~V1~4~V9~7~--------------------~--­
AMOUNT OF TIME NEEDED.._:""""1..........:m...._in"'"-=u,..,te=<------------

DEPARTMENT: District Attornev DIVISION: District Court 

CONTACT: Tom Simpson TELEPHONE#.~:--'2-=~~~~3=86.=3~--------------------
BLDGIROOM~~:~1~D~t~/6~0~0 ____________________ __ 

PERSON(S) MAKING PRESENTATION."-: ---'(!...,c~o~n.,s"""e:.!..!n~t_,c~a,..,leo:.on~d.~a~r_.li~le~m~J-----------------------------

ACTION REQUESTED: 

[ } INFORMATIONAL ONLY [}POLICY DIRECTION [X} APPROVAL [ } OTHER 

SUGGESTED AGENDA TITLE: 

Intergovernmental Agreement between the District Attorney's Office and Tri-Met for the continued 
funding of 1 FTE deputy district attorney to the Tri-Met neighborhood based prosecution office. 

E)\L-•lcn ~~t,.){Cr\S to lO"t'Y\ S~~s~ 

SIGNATURES REQUIRED: 

3: tD 
ELECTED OFFICIAL~~--------~·~---=----------------------------------~--~~ 

(OR) /,] 1 ·~. ~ ~ 
DEPARTMENT MANAGE.. ~1_.-L) ~ ~ ~ ~, 

ITlJ_-,.. (}) 
C?:r: 

2/97 

e 
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNA T~S ~ 

c z c;n 
--! 

Any Questions: Call the Board Clerk@ 248-3277 -< 

c-:: = = ::z 
--t 
-< 

CT~":· (""") = 
=> 
3:= 
3:= 
;:;;:;,= 
C.O-n 
c; 
::z 
"'' :::o:J 
c ... -; 



TO: 

FROM: 

DATE: 

RE: 

1. 

2. 

3. 

4. 

s. 

6. 

7. 

a. 
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MICHAEL D. SCHRUNK, District Attorney for Multnomah County 

600 County Courthouse •Portland, Oregon 97204•503) 248·3162•FAX (503) 248-3643 

SUPPLEMENTAL STAFF REPORT 

Board of County Commissioners 

MichaeiD.Schrunk 

August 4, 1997 

Intergovernmental Agreement between the District Attorney's Office for continued 
funding of 1 FTE deputy district attorney to the Tri·Met neighborhood based prosecution 
office. 

Recommendation/Action Requested: 
Approval 

Background/Analysis: 
The Tri-Met Deputy District Attorney promotes the County and Tri-Met's mutual interest 
in improving the public safety services for all transit riders in and around Multnomah 
County. The Tri·Met deputy assists in a variety of prosecutorial, training, legislative, and 
pro-active activities which are related to the Tri·Met counties' system. 

Financial Impact: 
This agreement provides $65,867 revenue to Multnomah County, which is included in the 
District Attorney's 1997/98 adopted budget. 

Legal Issues: 
ORS 190 provides for intergovernmental agreements. 

Controversial Issues: 
None 

Link to Current County Policies: 
N/A 

Citizen Participation: 
N/A 

Other Government Participation: 
Tri-Met 
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MULTNOMAH COUNTY CONTRACT APPROVAL FORM 
(Sec Administrative Procedures CON-1) 

Renewai[X] Contract# 500167 

XPrior-Approved Contract Boilerplate: Attached: Not Attached · Amendment# 1 

CLASS I CLASSll CLASS ill 
[ ] Professional SetVices Wider $2S,OOO [ ] Professional SetVices over $2S,OOO (RFP, Exemption) [X] AP~'ct~~oo [ ] PCRB Contract 
[ 1 Intergovernmental Agreement [ ] Maintenance Agreement BOA~ ~F COMMISSIONE~2 Wider $2S,OOO [ ] Licensing Agreement AGENDA# - DATE 8 21197 [ ] Construction DEB BOGSTAD [ ] Grant 

[ ] Revenue BOARD CLERK 

Department: District Attorney Division: District Court Date: 
Contract Originator: Tom Simpson Phone: 248-3863 Bldg/Room: 
Administrative Contact: Kathy Gfatlam .Phone: 248-5330 tlldg/.Koom: ---------
Description of Contract This is an Intergovernmental Agreement between the District Attorney Office and Tri-Met to continue funding 1 FTE deputv 
DA to the Tri-Met neighborhood based prosecution office. · 

RFPIBID#: __________ _ Date ofRFPIBID:. _________ ---'Exemption Expiration Date: _________ _ 
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Contractor Name: Tri-Met 
Remittance Address (if different) 

Mailing Address: 4012 SE 17th 

Portland OR 97202 

Phone: 238-3805 Payment ScheduleTcrms 

[ ]Lump Sum S r ]Due on Receipt 
Employer ID# or SS#: 

[ ]Monthly$ r ]Net 30 

Effective Date: 7/1/97 [X ]OtherS l6.466.7S [X ]Other !1Y!!!i9:1X 

Termination Date: 6/30/98 [ ]Requirements contract· Requisition Required 

~-ev~ Purchase Order No. 
Original Contract Amount:$ 62.619 

[ ]Requirements Not to Exceed $ 
Total Amt of Previous Amendments:$ 

Encumber:Yes[ ]No[ ] 
AmoWlt of Amendment:$ 65,867 kv~ 
Total Amount of Agreement:$ 128 486 

REQUIREDSIGNA~ /\ ~· 
Department Manager: fl Date: ~- 'i. -97 
Purchasing Manager: ...........- //-...., Date: 

d~. 
(Class II Contra~~ ~/£ .L,£} ~ 
CountyCounsel: ~ :;. -A Date: 

County Chair/Sheriff: ///1/,/t £I. ~ "/ Date: 199Z 
Contract Adminiton: / J "" Date: 
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03 
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INTERGOVERNMENTAL AGREEMENT 

THIS AGREEMENT is between Multnomah County (hereinafter referred to as "County"), by and 
through the Multnomah County District Attorney's Office and the Tri-County Metropolitan 

Transportation District of Oregon (Tri-Met). 

WITNESSETH: 

Recitals: 

1. Tri·Met and County have mutual interest in improving the public safety services for all 
transit riders in and round Multnomah County; and 

2. The Multnomah County District Attorney is prepared to continue a neighborhood-based 
prosecution project in the area served by Tri-Met; and 

3. Tri·Met and County have authority under ORS Chapter 190 to enter into this Agreement; and 
4. Sufficient funding is available for the project to operate for the fiscal year beginning July 1, 

1997. 

1. Description of Project and Responsibilities 

1. The Multnomah .County District Attorney shall be completely responsible for the management 
of the project. 

2. The project shall be substantially as outlined in the statement of duties, dated June 1, 1995, 
which is attached as Exhibit A and hereby incorporated by reference into this Agreement. 

3. Tri-Met's federal obligations are outlined in Exhibit B which is attached and incorporated by 
reference into this agreement. 

II. Term 

The term of this agreement shall be from July 1, 1997 to June 30, 1998. 

Ill. Financing 

Total compensation to County for services provided under this Agreement shall be the sum of 
$65,867. Funds provided are to pay for salary, benefits and other expenses incurred by County for 
performance of the services described in Exhibit A. County shall submit for equal quarterly billings to 
Tri·Met's Finance Department for payment of the $65,867 (September 30, 1997; December 31, 1997; 
March 31, 1998; and June 30, 1998.) Each billing shall contain a reference to Contract No. 95-__ , 
and shall be copied to Tri-Met's Project Manager. County shall be compensated within thirty (30) days 
after Tri-Met's receipt of an approved invoice. 
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IV. Miscellaneous 

A. Law of Oregon 

This agreement shall be governed by the laws of the State of Oregon. All provisions required by 
ORS Chapter 279 to be included in public contracts are hereby incorporated by reference and made a 
part of this Agreement as if fully set forth herein. 

B. Maintenance and Inspection of Records 

1. Required records 
Comprehensive records and documentation relating to the work conducted under this Agreement 

shall be kept by County. 
2. Audit and Inspection of Records 
County shall permit the authorized representative of Tri-Met to inspect and audit all date and 

records of County relating to its performance under this Agreement for a period of three (3) years 
after expiration of this Agreement. 

C. Adherence to law 

County shall adhere to all applicable laws governing its relationships with its employees, 
including but not limited to laws, rules, regulations, and polices concerning workers' compensation, 
and minimum and prevailing wage requirements, and all other applicable federal and state laws and 
regulations. 

D. Mutual Indemnification 

In accordance with the provisions of the Oregon Tort Claims Act, ORS 30.260 through 30.300, 
including the limits of liability for public bodies provided for therein, County and Tri·Met mutually 
agree to defend, hold harmless and indemnify each other for their own negligence and that of their 
respective directors, officers, employees and a·gents, against any liability, settlements, costs, losses 
or expenses in connection with any third party claim, suit or action. 

E.. Project Managers 

The County's Project Manager is Deputy District Attorney Wayne Pearson. Tri-Met's Project 
Manager is Deputy General Counsel Paul Mautner. All routine correspondence and communication 
regarding this Agreement shall be between the Project Managers. 

F. Workers Compensation 

County shall comply with ORS 656.017 which requires subject employers to provide workers' 
compensation for all subject workers. County warrants that all persons engaged in contract work and 
subject to the Oregon workers compensation laws are covered by a workers' compensation plan or 
insurance policy that fully complies with Oregon law. County shall indemnify Tri-Met for any liability 
incurred by Tri-Met as a result of County's breach of the warranty under this Paragraph. 
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G. Assignment 

County may not assign, delegate, or subcontract for performance of any of its responsibilities 
under this Agreement without Tri-Met's prior written consent. 

H. Termination 

(1) Termination for Convenience 
Tri-Met may terminate this Agreement upon determining that termination is in the public 

interest, which shall be effective upon delivery of written notice of termination to County. County 
shall be entitled to payment in accordance with the terms of the Agreement for work completed prior 
to the notice of termination, and for reasonable contact close-out costs. Within thirty (30) days after 
termination, County shall submit to Tri-Met's Project Manager an itemized request for such 
reimbursement. Tri-Met shall not be liable for any costs invoiced after thirty (30) days. 

(2) Termination for Default 
Either Tri-Met or County may terminate this agreement for default. Prior to terminating for 

default, the non-breaching party shall provide written notice of the default to the other party, 
specifying the manner in which the party is in default and allowing the party no less than fifteen (15) 
business days in which to remedy the default. If the default is not remedied within the time specified 
in the notice, the non-breaching party may terminate all or any part of this Agreement. 

I. No Waiver 

A party's failure to object to any breach of this Agreement shall not constitute a waiver of that 
party's right to object to any additional breach or to require specific performance of this Agreement. 

J. Independent Contractor 
County shall be an independent contractor for all purposes, and shall be entitled to no 

compensation other than the compensation provided for in Paragraph 111, Financing. 

K. Federal Funding 

Tri-Met receives funding from the U.S. Department of Transportation, Federal Transit 
Administration (FTA). This agreement is subject to all provisions required by the FTA to be 
included in third party agreements, including those provisions set forth in the attached Exhibit B, 
which is incorporated into and made part of this Agreement. 

L. Authority 

The representatives signing on behalf of the parties certify that they are duly authorized by the 
party for which they sign to make this Agreement. 

M. Integration 

This Agreement constitutes the entire, complete and olin a I expression of the Agreement of the 
parties, and may only be modified by mutual written agreement. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the dates hereinafter 
; indicated. 
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MUL TNOMAH COUNTY, OREGON 
Department Manager 

By~~-~ 
Multnomah County District Attorney 

air 
nty Board of Cmmissioners 

August 21, 1997 

REVIEWED: 

atthew 0. Ryan, Dep 

Date: ~ 
APPROVED MULTNOMAH COUNTY 

BOARD OF COMMISSIONERS 
AGENDA# C-2 DATES/21/97 

DEB BOGSTAD 
BOARD CLERK 

TRI-MET 

By ____________________________ __ 

Date:, __________________________ _ 



A IT ACHMENT A 
June 1, 1995 

Duties of Tri-Met Deputy District Anorney 

1. Must perform only transit-related work, per procurement/accounting laws. 

2. Provide consulting and assistance in the other counties of Tri-Met system. 

3. Provide training to police, employees, as needed. 

4. Participate in pro-active projects, community affairs, etc. 

5. Be on-call, prepared to advise in handling of crime investigations, arrests, etc., 
respond to a scene. 

6. Participate in Tri-Met meetings, etc., as needed. 

7. Visit, observe Tri-Met operations, processes to develop orientation and 
familiarity. Recommend needed improvements relating to prosecutions ,of 
crimes. 

8. Evaluate current legislation, develop improvements as pertain to transit 
security. 



EXHffiiTB 

This Exhibit 8 contains federal provisions required to be included inFrA funded contracts. Federal requirements may be amended 
from time to time, which amendments will apply to this Contract, unless determined otherwise by the Federal Government. As used 
in this Exhibit 8, the term "Contractor" shall mean the County. 

1. Disadvantaged Business Enterprises 

The DBE goal for this contract is zero percent (0%). Pursuant to 49 CFR 23.43(a), it is the policy of the ·u.s. Department of 
Transportation (DOT) and Tri-Met that DBEs as defined in 49 CFR Part 23 shall have the maximum opportunity to participate in 
the performance of contracts financed in whole or in part with Federal funds under this contract. Consequently, the DBE 
requirements of 49 CFR Part 23 apply to this contract. Contractor agrees to ensure that DBEs as defined in 49 CFR Part 23 have 
the maximum opportunity to participate in the performance of contracts and subcontracts fmanced in whole or in part with Federal 
funds provided under this contract. In this regard, Contractor shall take all necessary and reasonable steps in accordance with 49 
CFR Part 23 to ensure that DBEs have the maximum opportunity to compete for and perform contracts. Contractor shall not 
discriminate on the basis of race, color, national origin or sex in the award and performance of DOT-assisted contracts. 

Contractor's failure to carry out the requirements set forth herein. shall constitute a breach of contract, and may result in termination 
of the contract by Tri-Met or such other remedy as Tri-Met deems appropriate. 

2. Civil Rights 

A. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42 U .S.C. §2000d, Section 303 of 
the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the Americans with Disabilities Act 
of 1990, 42 U.S.C. §12132, and Federal Transit Act at 49 U.S.C. §5332, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, creed, national origin, sex. age, 
or disability. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and other 
implementing requirements Fr A may issue. 

B. Equal Employment Opportunity. 

In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U .S.C. 
§5332, the Contractor agrees to comply with all applicable equal employment opportunity requirement of U.S. Department 
of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor," 41 C.F.R. Part 60 et seq (which implement Executive Order No. 11246, "Equal Employment 
Opportunity," as amended by Executive Order NO. 11375, "Amending Executive Order 11246 Relating to Employment 
Opportunity," 42 U .S.C. §2000e note. The Contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, color, creed, national origin, 
sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection 
for training, including apprenticeship. Contractor agrees to comply with any implementing requirements FrA may issue. 

In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§623 and 
Federal transit law at 49 U .S.C. §5332, the Contractor agrees to refrain from discrimination against present and 
prospective employees for reason of age. Contractor agrees to comply with any implementing requirements FrA may 
issue. 

In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Contractor 
agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the American with Disabilities Act," 29 C .F .R. Part 1630, pertaining to 
employment of persons with disabilities. Contractor agrees to comply with any implementing requirements Fr A may 
issue. 

Contractor agrees to include the above requirements in each subcontract financed in whole or in part with Federal 
assistance provided by Fr A, modified only if necessary to identify the affected parties. 

3. Debarred Bidders 

Neither Contractor, nor any officer or principal (as defined at 49 C.F.R. § 29.105(p) of Contractor, is currently, or has been 
previously, on any debarred bidders list maintained by the United States Government or by the State of Oregon. 

4. Reporting. Record Retention and Access 

A. Contractor shall comply with reporting requirementS of the U.S. Department of Transportation grant management rules, 
and any other reports required by the Federal Government. 

I - Federal RequiremenlS 
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B. Contractor agrees to maintain intact and readily accessible all work, materials, payrolls, books, documents, papers, data, 

records and accounts pertaining to the Contract .. Contractor agrees to permit the Secretary of Transportation, the 
Comptroller General of the United States and Tri-Met, or their authorized representatives, access to any work, materials, 
payrolls, books, documents, papers, data, records and accounts involving the Contract for the purpose of making audit, 
examination, excerpts, and transcriptions pertaining to the Contract as it affects the Project. Contractor shall retain all 
required records for three years after Tri-Met has made final payments and all other pending matters are closed. The 
period of access and examination for records that relate to (1) litigation or the settlement of claims arising out of the 
performance of this Contract, or (2) costs and expenses of this Contract as to which exception has been taken by the 
Comptroller General of the United States or the U.S. Department of Transportation, or any of their duly authorized 
representatives, shall continue until such litigation, claims, or exceptions have been disposed of. Contractor shall require 
its subcontractors to also comply with the provisions of this Subparagraph (B), and shall include the provisions of this 
Subparagraph (B) in each of its subcontracts. 

5. Lobbying Prohibitions 

This contract is subject to 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-65 (2 U.S.C. §1601, et 
seq.), and U.S. DOT regulations "New Restrictions on Lobbying," 49 CFR Part 20, pursuant to which Tri-Met may not expend funds 
to pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer 
or employee of Congress or an employee of a Member of Congress in connection with any of the following covered Federal actions: 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan 
or cooperative agreement. By signing this contract Contractor agrees to comply with these laws and regulations. 

6. No Federal Government Obligation to Third Parties 

Contractor agrees that, absent the Federal Government's express written consent, the Federal Government shall not be subject to any 
obligations or liabilities to any subrecipient, any third party contractor, or any other person not a party to the Grant Agreement in 
connection with this Project. Notwithstanding any concurrence provided by the Federal Government in or approval of any solicitation, 
subagreement, or third party contract, the Federal Government continues to have no obligations or liabilities to any party, including 
a subrecipient or third party contractor. 

7. False or Fraudulent Statements and Claims 

(1) The Contractor recognizes that the requirements of the Program Fraud Civil Remedies Act of 1986, as amended, 49 U .S~C. §§ 
3801 et seq. and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this 
Project. Accordingly, by signing this Contract, the Contractor certifies,or affirms the truthfulness and accuracy of any statement it 
has made, it makes, or it may make pertaining to the covered Grant Agreement, Cooperative agreement, Contract or Project. In 
addition to other penalties that may be applicable, the Contractor acknowledges that if it makes a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the penalties of the Program Fraud Civil 
Remedies Act of 1986, as amended, on the Contractor, to the extent the Federal Government deems appropriate. 

(2) The Contractor also acknowledges that it if makes a false, fictitious, or fraudulent claim, statement, submission, or certification 
to the Federal Government in connection with an urbanized area formula project financed with Federal assistance authorized by 49 
U.S;C. § 5307, the Government reserves the right to impose on the Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 
5307(n)(l), to the. extent the Federal Government deems appropriate. 

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal assistance 
provided by FT A. 

8. Exclusionary or Discriminatory Specifications 

Apart from inconsistent requirements imposed by Federal statute or regulations, the Contractor agrees that it will comply with the 
requirement of 49 U.S.C. § 5323(h)(2) by refraining from using any Federal assistance awarded by FTA to support procurements 
using exclusionary or discriminatory specifications. 

9. Energy Conservation 
Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act. 

END OF EXHffiiT B - FEDERAL REQUIREMENTS 
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mULTnCmRH CCUnTY CFIEGCn 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TOO (503) 248-3598 

TO:. 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: 

Board of County Commi~s~ers · /) 

Lolenzo Poe, Director ~~ rM df&,g 
Department of Community and ~mily Services 

DATE: July 10, 1997 

SUBJECT: Intergovernmental Revenue Agreement with the Housing Authority of Portland for Drug 
and Alcohol Prevention Services 

I. Recommendation/Action Requested: The Department of Community and Family Services 
recommends Board of County Commissioner approval of the Intergovernmental Revenue Agreement 
with the Housing Authority of Portland for the period July 1, 1997 through June 30, 1998. 

II. Background/Analysis: The Multnomah County Department of Community and Family Services 
has been awarded $45,384 in Department of Housing and Urban Development funds to participate in the 
implementation of a Public Housing Drug Elimination program at the Columbia Villa/Tamaracks 
apartment complex. 

III. Financial Impact: Funds from this revenue source are included in the Departmental budget and 
will support one FTE as part of an inter-agency interdisciplinary Drug Elimination Team. 

IV. Legal Issues: None 

V. Controversial Issues: None 

VI. Link to Current County Policies: This Intergovernmental Agreement supports the county's 
efforts to increase coordination of local services. 

VII. Citizen Participation: N/ A 

VIII. Other Government Participation: 
interdisciplinary effort. 

s: \admin \ceu\contract. 98\hapdap. brm 

The Drug Elimination Team is part of an inter-agency 
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~TNOMAHCOUNTYCONTRACTAPPROVALFORM 
(See Administrative Procedures CON-I) 

Renewal[] 
Prior-Approved Contract Boilerplate: Attached; X Not Attached 

Contract# 102188 
Amendment # 0 

CLASS I CLASS II CLASS III 

[] Professional Services under $50,000 [] Professional Services over $50,000 (RFP, [] Intergovernmental Agreement over $25,000 
[) Intergovernmental Agreement Under $25,000 Exemption) [x] Intergovernmental Revenue Agreement 

[] PCRB Contract 
[] Maintenance Agreement APPROVED MULTNOMAH COUNTY 
[] Licensing Agreement 
[] Construction 
[] Grant 
[] Revenue 

Department: Commumty & Famtly Servtces 
Administrative Contact: John Pearson 

--~~~==~~---------------Description of Contract: 

BOARD OF COMMISSION~RS 
AGENDA# C-3 ~f.m8 21/97 

DEB BQC'; 

... DIVISIOn:. _______ ~ 

Phone: 248-3691 ext 22612 

BOARD CLERK 

Date: July 10, 1997 
Bldg/Room 166/7th 

Intergovernmental revenue agreement to support drug and alcohol prevention services. 

RFP/BID #: __________ --=------ Date ofRFP/BID:=---:-:=-=----:-::::-:7-
0RS/ AR # Contractor is [ )MBE []WBE [ ]QRF [ ]N/ A [ ] None 

Exemption Expiration Date: ________ _ 

Original Contract No. (Only for Original Renewals) 

Contractor Name: Housing Authority of Portland 
Mailing Address: 135 S.W. Ash St. 

Portland, Or. 97204-3540 
Phone: (503) 228-2178 
Employer 10# or SS#: 93-6001547 
Effective Date: July 1, 1997 
Termination Date: June 30, 1998 
Original Contract Amount:$ · 
Total Amt of Previous Amendments:$ 

Amount of Amendment:$ 

Total Amount of Agreement: $ 45,384 

Remittance Address (if different). ______________ ..,._ ____ _ 

Payment Schedule 

[]Lump Sum $ _____ _ 

[x]Monthly $_,1:::-nv""o""'ice"'-----
[ ]Other $ __ _ 

Terms 

[ ]Due on Receipt 

[]Net 30 

[]Other 

[ )Requirements contract • Requisition Required 
Purchase Order No .. __________ __, __ 

[]Requirements Not to Exceed$ ______ _ 

Encumber: Yes[ ] No[ ] 

REQUIRED SIGNATURES: ~ ~ ~ a. } l 
DepartrnentManager: ___ .....,CMJ ............ ~'-4.~~"'"'71F'-' . ._,., ~~,..H'~w.~~-----------"--Date: 7/dY q7 
Purchasing Director: /] Date: 
(Class II Contracts Only) J\a.b.l_, ~ ~.tJ-- ... 

rfjZ>/~i7 -County Counsel: -~ Date: 

County Chair/Sheriff: 11/itt/fl;( (7 p.Lf{ Date:__§l21/ 9]_ __ 

Contract Admin;~n: U ( Date: 
------·-·-~ (Class I, Class II ntracts Only) 

VENDOR CODE REV 203 VENDOR NAME Housing Authority of TOTAL AMOUNT:$ 
Portland 

LINE FUND AGENCY ORGANI- SUB ACTIVITY OBJECT/ SUB REPT LGFS DESCRIP AMOUNT Inc/Dec 
NO. ZATION ORG REVSRC OBI CATEG Ind. 

156 010 1260 2794 HAP ·Youth A&D 45,384 

If additional space is needed, attach separate page. Write contract# on top ofpage . 
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AGREEMENT FOR DRUG AND ALCOHOL PREVENTION SERVICES 
BETWEEN THE HOUSING AUTHORITY OF PORTLAND 

AND MUL TNOMAH COUNTY DEPARTMENT OF COMMUNITY AND FAMILY 
SERVICES 

This contract is made and entered into as of July 1 ,' 1997 by and between the Housil)g Authority 
of Portland (hereinafter referred to as HAP) and Multnomah County Department of Community 
and Family Services (hereinafter referred to as THE COUNTY). 

WITNESSETH: 

WHEREAS HAP has been funded by HUD to implement a Public Housing Drug Elimination 
Program which provides for a contract for one Prevention Worker at Columbia Villa/Tamaracks, 
as a member of the Drug Elimination Team; and 

WHEREAS THE COUNTY has proposed to supply those services, as described in the HAP 
RFP and THE COUNTY proposal in response (see attachment 1); and 

WHEREAS THE COUNTY's proposal, submitted in response to the HAP RFP, was determined 
by HAP to meet the needs of the Drug Elimination Program for the site named above; therefore 

IN CONSIDERATION of those mutual promises and the terms and conditions set forth 
hereafter, the parties agree as follows: 

l. Term. 
a) This Agreement shall commence on July 1, 1997. It shall terminate on June 30, 

1998, unless sooner terminated under the provisions hereof. 

2. THE COUNTY's obligations. 
a) THE COUNTY shall make available to the Drug Elimination Team one Youth 

Prevention Worker (hereinafter referred to as YPW). 

· b) The YPW shall, in conjunction with the other members of the inter-agency inter-
disciplinary Drug Elimination Team , implement the Drug Elimination grant as 

·approved by HUD, and as summarized in the HAP RFP, Section 1. Specifically: 
i) the YPWs shall provide services as described in the HAP RFP Part A, 

Section 2; and as further described in the COUNTY Proposal, "Discussion 
ofProposed Approach to Service Provision." (see attachment 1). 

c) THE COUNTY shall maintain responsibility for the YPWs in matters of 
professional supervision, standards of performance, discipline and personnel 
Issues. 

d) THE COUNTY shall insure that YPWs shall maintain records and reports fqr the 
purpose of monitoring and evaluating the grant, to be made available to HAP on a 
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timely basis. These records shall include a monthly activity report, to be provided 
by the fifth day of the following month. The form and content of these records 
will be mutually agreed upon by THE COUNTY and HAP, under the general 
commitments and requirements established in the Drug Elimination Grant and the 
HAPRFP 
i) Records will include tracking of work directed to the measurable outcomes , 

listed in THE COUNTY's proposal: "Workplan: 2.b) ("Please list your 
outcome measures.") 

e) Within thirty days of execution of this contract, THE COUNTY shall provide 
HAP with a current budget for program year 1997, based on THE COUNTY's 
proposal. 

f) THE COUNTY shall provide HAP with a montly expenditure report to serve as 
an invoice, to be available no later than the last day of the following month to: 

Grant Monitor 
HAP, Housing Services Department 
135 SWAsh Street 
Portland Oregon 97204 

g) THE COUNTY's records, as defined above, shall serve as key measures of 
performance. 

h) THE COUNTY shall provide all salary, benefits and other eligible expenses 
(including but not limited to pagers/cell phones, training, program materials, -­
e.g. videos, training packs, training related refreshments -- and mileage 
allowance) to YPW s. 
i) THE COUNTY shall make available $1167, within the guidelines of the 

HAP RFP, Empowerment Funds to Drug Elimination staff. 

3. HAP obligations. 
a) HAP shall provide office space to support the services performed. 

b) HAP shall provide a program director to coordinate and monitor the contract with 
THE COUNTY; and to evaluate the program; and shall provide a summary report 
at the end of the fourth and tenth months, and a full report addressing specific 
outcome measures at the end of the seventh month. 

c) HAP shall (if appropriate and desirable) train the YPW to issue notices of 
Trespass on target sites; and shall authorize the YPW, when trained, to issue 
notice of Trespass. 

d) HAP shall provide compensation to THE COUNTY as detailed in #5 below. 
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4. Mutual obligations . 
HAP and THE COUNTY shall both collaborate in the development of a Drug 
Elimination partnership management strategy, working with the three other agencies 
funded under Drug Elimination to provide Prevention and Intervention services under the 
Drug Elimination grant. This collaboration will address team coordination by partner 
managements, site needs assessments, joint staff training and collective accountability for 
the success of the program. 

5. Compensation. 
a) HAP will pay THE COUNTY the maximum sum of $45,384.00 for the services 

described in this contract. Payment shall be made according to the following 
procedure: 
i) THE COUNTY will send HAP a monthly invoice due no later than the 

fifteenth day of the following month. Included with the invoice should be 
a report which includes the following: 
a) total expenditures by budget line item expensed for the current 

month, 
b) total expenditures by budget line item expensed for the contract to 

date, 
c) total revenues received from HAP contract to date, and 
d) total matching funds committed to this project for the contract to 

date. 
b) HAP shall pay the invoice within fifteen days of receipt, provided all applicable 

monthly activities reports have been received by HAP. 

c) Should THE COUNTY have a staff vacancy in a position funded by this contract, 
HAP shall not reimburse THE COUNTY for that position until it is filled. 
Reasonable expenditures for staff recruitment and interviewing will be allowable. 

6. Liability and Indemnification. 
a) The YPWs shall be employees of THE COUNTY. 

b) THE COUNTY shall indemnify, defend and hold harmless HAP, its officers, 
employees, agents, and authorized representatives, of all of the foregoing from 
and against, all claims, suits, actions, legal and administrative proceedings, 
demands, damages, liabilities, interest, attorney fees, costs and expenses of any 
kind or nature resulting from or arising out of the acts, errors, or omissions of the 
YPW and THE COUNTY. 

c) HAP does not assume any liability for the direct payment of any wages, salaries, 
· or other compensation to the YPW performing services pursuant to the terms of 
this agreement of or any other liability not provided for in this agreement. 
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d) INSURANCE- THE COUNTY shall procure and maintain for the duration of the 
contract, insurance against claims for injuries to persons or damages to property 
which may arise from or in connection with the performance of the work 
hereunder by THE COUNTY, its agents, representatives, or employees. There 
shall be no cancellation, material change, potential exhaustion of aggregate limits 
or intent not to renew insurance coverage(s) without providing thirty (30) days' 
written notice from the COUNTY or its Insurer(s) to HAP. THE COUNTY shall · 
commence no work under this agreement until all insurance requirements have 
been met. Evidence of insurance coverage(s) shall be provided as outlined in 
attachment B, including but not limited to, the level and scope of the said 
coverage with the exception of auto liability. The requirement for THE 
COUNTY auto liability as listed in part ii) below. If any of the referenced 

·insurance is due to expire before the completion of the work, THE COUNTY will 
renew or replace such insurance coverage and provide HAP with a certificate of 
insurance coverage showing compliance with this provision prior to such 
expiration. In addition: 

i) Workers' Compensation insurance coverage for the YPW; either as a 
carrier insured employer or a self-insured employer as provided in Chapter 
656 of the Oregon Revised· Statutes. A certificate showing current 
workers' compensation insurance, or a copy thereof shall be submitted to 
HAP. 
a) If THE COUNTY's workers' compensation insurance coverage is 

due to expire before completion of the work, THE COUNTY will 
renew or replace such insurance coverage and provide HAP with a 
certificate of insurance showing compliance with this section prior 
to such expiration. 

e) Nothing in this agreement is intended to limit the remedy of either party against 
the other party, including claims under subrogation agreements within the party's 
insurance carrier, to recover damages to property or injuries to persons caused by 
a party's negligence. 

7. Termination. 
a) Early termination, this agreement may be terminated prior to the expiration of the 

agreed upon term by either party upon ninety (90) days written notice to. the other, 
delivered by certified mail or in person. 

b) Termination for Default, HAP may terminate this contract with thirty (30) days 
written notice delivered certified mail or in person, if the Contractor {THE 
COUNTY) fails to perform as required by this contract. 

c) Payment to THE COUNTY shall be prorated to and include the day of 
termination. 
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d) Termination under any provision of this agreement shall not affect any right, 
obligation, or liability of THE COUNTY or HAP which accrued prior to such 
termination. 

8. Access to records. 
f!) HAP shall have access to records that are directly pertinent to this agreement for 

the purpose of making audit and examination, subject to the constraints of such 
laws as preclude the release of confidential information. HAP agrees that any 
audit shall be arranged by contracting the executive director of THE COUNTY or 
her representative at least ten (1 0) working days prior to the commencement of 
the audit and shall be conducted at any time during normal working hours. 

9. Retention of records 
a) THE COUNTY shall retain all pertinent records associated with this agreement 

for three years after final payment under· the contract or until all audits are 
complete and claims resolved, which includes but is not limited to: 
i) maintaining, and keeping on file, sign-in sheets for all classes and 

activities involving residents on file which shall be available for review, 
upon request. 

ii) all records used for tracking and data collection of outcome measures. 

10. Modification. 
a) Any modification of this agreement shall be reduced to writing and signed by both 

parties. 

11. General Assurances 
a) THE COUNTY shall assure compliance with the Equal Employment Opportunity 

Act, Executive Order 11246 and subsequent amendments. 

b) Non-Discrimination in Employment. THE COUNTY attention is directed to the 
provisions of Oregon Revised Statutes, Chapter 659, prohibiting discrimination in 
employment. 

c) OMB Circular A-133. THE COUNTY is determined by HAP to be a 
sub-recipient of federal funds passed through HAP. THE.COUNTY must submit 
an annual federal compliance audit in conformity with the OMB Circular A-133, 
which applies the Federal Single Audit Act of 1984, Public Law 98-502, to 

· nonprofit organizations. 

d) Americans With Disabilities Act The contract must comply with all applicable 
requirements of federal and state civil rights law and rehabilitation statutes. 
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e) Recyclable Products. The Contract shall use recyclable products to the maximum 
extent economically feasible in the performance of the contract work set forth in 
this document. 

f) Publicity. Any publicity giving reference to this project, whether in the form of 
·press releases, brochures, photographic coverage, or verbal announcement, shall 
be only with the general or specific approval HAP. 

12. Contract administration. 
a) THE COUNTY Director of Community and Family Services or his designated 

representative shall represent THE COUNTY in all matters pertaining to the 
administration of this agreement. 

b) 

c) 

d) 

e) 

HAP executive director or his designated representative shall represent HAP in all 
matters pertaining to the administration of this agreement. 

Any notice or notices provided for by this agreement or by law to be given or 
served upon THE COUNTY shall be given or served by certified letter, deposited 
in the U.S. mail, postage prepaid, and addressed to, .The Director, Department of 
Community arid Family Services, 421 SW 6th Avenue, Portland Oregon 97204 

HAP and THE COUNTY designated representatives shall meet together with 
similar representative(s) from other participating agencies in regular bi-monthly 
meetings to review the program and monitor progress. 

Any notice or notices provided for by this agreement or by law to be given or 
served upon HAP shall be given or served by certified letter, deposited in the U.S. 
mail, postage prepaid, and addressed to the Executive Director, HAP, 135 SW 
Ash, Portland OR 97204. 

Option to Renew the Contract. 
In accordance with federal HUD regulations, HAP declares its right to exercise its 
option to offer a renewal of the contract to THE COUNTY for one additional year 
without undertaking a competitive bid process, subject to the availability of funds 
and satisfactory performance by THE COUNTY during the life of this contract. 

IN WITNESS THEREOF, the parties have caused this Agreement to be executed by their duly 
appointed officers on the date first written above. 



HOUSING AUT5!-9RITY OF PORTLAND 

BY Lrd_~~ 
Dennis L. West 
Executive Director 

Date: 1&io 
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MUL TNOMAH COUNTY, OREGON 

BY~~ 
Lolenzo Poe rector, Dept. of Commurnty 
& Family Services 

BYr;~~~-H~--~------­
Bejerly Stei , 

I 
I 
I 

late: Au s 

'REVIEWED: 
THOMAS SPONSLER, County Counsel for 
Multnomah Co ty, Oregon 

BY~~~~~-rr.---~----
Katie Gaetjen , Asst. County Counsel 

Date: 7/&D/1 7 

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSION~S 

AGENDA# C-3 DATE 8 21/97 
DEB BOGSTAD 
BOARD CLERK 

Multco97 



Contractor shall procure and maintain for the duration 

of the contract insurance against claims for injuries to 

persons or damages to property which may arise 

from or in connection with the performance of or 

failure to perform the work hereunder by the 

Contractor, its agents, representatives, employees or 

subcontractors. 

Minimum Scope of Insurance 
Coverage shall be at least as broad as: 
1. Insurance Services Office Commercial General 

Uabirrty coverage (occurrence form CG 00 0111 
88). 

2. Insurance Services Office form number CA 00 

01 06 92 covering Automobile Liability, code 1 

(any auto). 
3. Workers' Compensation insurance as required 

by State law and Employer's Liability Insurance. 

Minimum Limits of Insurance 
Contractor shall maintain limits no less than: 

1. Generai Liability: $1,000,000 per occurrence for 

bodily injury, personal injury and property 

damage. If Commercial General Liability 

Insurance or other form with a general aggregate 

limit is used, either the general aggregate limit 

shall apply separately to this project/location or 

the general aggregate limit shall be twice the 

required occurrence limit. 
2. Automobile Liability: $1,000,000 per accident for 

bodily injury and property damage. 

3. Employer's Liability: $1,000,000 per accident for 

bodily injury or disease. 

Deductibles and Self-Insured Retentions 

Any deductibles or self-insured retentions must be 

declared to and approved by the Authority. At the 

option of the Authority, either: the insurer shall reduce 

or eliminate such deductibles or self-insured 

retentions as respects the Authority, its officers, 

officials, employees and volunteers; or the Contractor 

· shaD provide a financial guarantee satisfactory to the 

Authority guaranteeing payment of losses and related 

investigations, claim administration and defense 

expenses. 

Other Insurance Provisions 
The general liability and automobile liability policies 

are to contain, or be endorsed to contain, the 

following provisions: 
1. The Authority, its officers, officials, ~mployees, 

and volunteers are to be covered as additional 

insureds with respect to liability arising ·out of 

automobiles owned, leased, hired or borrowed by 

or on behalf of the contractor; and with respect to 

liability arising out of work or operations 

performed by or on behalf of the Contractor 

including materials, parts or equipment furnished 

in connection with such work or operations. 

General liability coverage cari be provided in the 

form of an endorsement to the Contractor's 

insurance, or as a separate owner's policy. 

2. For any claims related to this project, the 

Contractor's insurance coverage shall be primary 

insurance as respects the Authority, its officers, 

officials, employees, and volunteers. Any 

insurance or self-insurance maintained by the 

Authority, its officers, officials, employees, or 

volunteers shaD be excess of the Contractor's 

insurance and shall not contribute with it. 
3. Each insurance policy required by this clause 

shaD be endorsed to state that coverage shall not 

be canceled or materially changed, except after 

thirty (30) days' prior written notice by certified 

rna~. return receipt requested, has been given to 

the Authority. 
4. Maintenance of the proper insurance for the 

duration of the contract is a material element of 

the contract. Material changes in the required 

coverage or cancellation of the coverage shall 

constitute a material breach of the contract 

Acceptability of Insurers 
Insurance is to be placed with insurers with a current 

A.M. Best's rating of no less than B+:VI. Bidders 

must provide written verification of their insurer's 

rating. 

Verification of Coverage 
Contractor shall furnish the Authority with original 

certificates and amendatory endorsements effecting 

coverage required by this clause. The endorsements 

should be on forms provided by the Authority or on 

other than the Authority's forms, provided those 

endorsements conform fully to the requirements. All 

certificates and endorsements are to be received and 

approved by the Authority before work commences in 

sufficient time to permit contractor to remedy any 

deficiencies. The Authority reserves the right to 

require complete, certified copies of all required 

insurance policies, including endorsements effecting 

the coverage required by these specifications at any 

time. 

Subcontractors 
Contractor shall include an subcontractors as insureds 

under its policies or shall furnish separate certificates 

for each subcontractor in a manner and in such time 

as to permit Authority- to approve them before 

subcontractors' work begins. All coverages for 

subcontractors shall be subject to all of the 

requirements stated herein. 



MEETING DATE: AUG 211997 

AGENDA NO: C-4 
ESTIMATED START TIME: C\ ', ~ ~ 

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT: Ratification of a Revenue Agreement with the City of Portland for the Sewer-On-Site 
program. 

BOARD BRIEFING 

REGULAR MEETING 

DEPARTMENT: Community and Family Services 
CONTACT: Lolenzo Poe/Cilia Murray 

PERSON(S) MAKING PRESENTATION: Consent Calendar 

Date Requested:-----------
Requested By: ___________ _ 
Amount of Time Needed: ________ _ 

Date Requested: -'N:..:.e~x:..::.t.!..A:..:.v~ai~la~b~le:..__ ____ _ 
Amount ofTime Needed: ---!.CN:.:..:IA-"--------

DIVISION: ____ _ 

TELEPHONE: 248-3691 
BLDG/ROOM: ~B~16~6~17.:....:t::.:h __ _ 

ACTION REQUESTED: 

[ J INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE 

Ratification of a revenue agreement with the City of Portland in the amount of $60,000 for the Sewer-On-Site 
program. 
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ELECTED OFFICIAL: _______________________ -Ic1~--=:-

DE~~RTMENT MANAGER: ___ -bo~~dh=~~~~~~&~~,.lf!l~~~~---------
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk@ 248-3277 
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mULTnCmFIH C:CUnT"rr CF1EGCn 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TDD (503) 248-3598 

TO: 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

FROM: 

Board of County Commissioners 

Lolenzo Poe, Director J.. J.AA.A A 4 m,4l 
Department of Communi~;~ Services 

DATE: July31, 1997 

SUBJECT: Intergovernmental Revenue Agreement with the City of Portland for the Sewer-On-Site 
program. 

I. Retroactive: This revenue agreement is retroactive to July 1, 1997. It was pending funding 
notification. 

II. Recommendation/Action Requested: The Department of Community and Family Services 
recommends Board of County Commissioner approval of an Intergovernmental Revenue Agreement 
with the City of Portland for the period July 1, 1997 through June 30, 1998. 

III. Background/Analysis: The Department of Child, Youth, Family, Community Action, and 
Development Programs has received a $60,000 revenue agreement from the City of Portland, Bureau of 
Housing and Community Development, to assist 60 low income families with connection to the Mid­
County Sewer Project. The City of Portland has provided one quarter's funding until the transition of the 
program to the City of Portland's Bureau of Environmental Services. 

IV. Financial Impact: The revenue agreement attached provides $60,000 for the County. 

V. Legal Issues: None 

VI. Controversial Issues: None 

VII. Link to Current County Policies: The activities are consistent with the Comprehensive Housing 
Affordability Strategy (CHAS). 

VIII. Citizen Participation: The sewer hook-up program has been subject to public hearings through 
the Community Development Block grant citizen participation process and the CHAS hearing process., 

IX. Other Government Participation: The County sewer hook-up program was designed with the 
cooperation of two City of Portland bureaus; the Bureau of Housing and Community Development and 
the Bureau of Environmental Services, Mid-County Sewer Program. 
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~TNOMAHCOUNTYCONTRACTAPPROVALFORM 
(See Administrative Procedures CON-I) 

Renewal[] 
Prior-Approved Contract Boilerplate: - Attached; x Not Attached --

Contract# 102298 
Amendment# 0 

CLASS I CLASS II CLASS III 

[) Professional Services under $50,000 [] Professional Services over $50,000 (RFP, [ ] Intergovernmental Agreement over $25,000 
[) Intergovernmental Agreement Under $25,000 Exemption) [X) Intergovernmental Revenue Agreement 

[] PCRB Contract 
[] Maintenance Agreement 

APPROVED MULTNOMAH COUNtY [] Licensing Agreement 
(] Construction 
[] Grant 
(] Revenue 

Department: Commumty & Famtly Servtces 
Administrative Contact: _...:P'"'a:..:ttv.:..z...D~o'-"y..:.;le"---------­
Description of Contract: 

BOARD OF COMMISSION~~S ./, 
AGENDA# C-4 DATE 8 21 97 

Division: _____ _ 

Phone: 248-3691 ext 24418 

DEB BOGSTAD 
BOARD CLERK 

Date: July 31, 1997 
Bldg/Room 166/7th 

Revenue agreement with the City of Portland for the Sewer-On-Site program. 

RFP/BID #:·-----~-- Date ofRFP/BID:=---:-:=-::---:-:::-:-:-:--
ORS/AR # Contractor is [ ]MBE [ ]WBE [ ]QRF [ ]N/A []None 

Exemption Expiration Date: ____ _ 

Original Contract No. (Only for Original Renewals) 

Contractor Name: City of Portland 
Mailing Address: 808 SW 3rd. Ave., Suite 600 

Portland, Oregon 97204 
Phone: (503) 823-2375 
Employer 10# or SS#: 93-6002236 
Effective Date: July 1, 1997 
Termination Date: June 30, 1998 
Original Contract Amount:$ 
Total Am~ of Previous Amendments:$ 

Amount of Amendment:$ 

Total Amount of Agreement: $ 60,000 

Remittance Address (if different). ___________ _ 

Payment Schedule 

[]Lump Sum $. _____ _ 

OMonthly 

OOther 

$. ______ _ 

$. __ _ 

Terms 

[ ]Due on Receipt 

[ ]Net30 

[]Other 

( )Requirements contract - Requisition Required 

Purchase Order No. ________ _ 

[]Requirements Not to Exceed$ _____ _ 

Encumber: Yes[] No[] 

REQUIRED SIGNATURES: 0_ /}.. /) ~ l 
Department Manager:·------I-G'Jl.".A::J.a£i1:.L4.¥<~;.LO~'-.,,,T-r'H~~,~;;toi!49:,Ez!r----------------Date: '4 -5/q 7 
Purchasing Director:.....,...,.............,,.......--rr-----------------------------~Date:. _____ _ 
(Class II Contracts Only) 
County Counsel: __ -Af~~~c::;:t.~~:..=....::..._ ______________________ Date: f5 / l1/ 'i 2 
County Chair/Sheriff:-+~::...;;_....::.,~_;.......::.c~;::._------------------------·Date: 8/21/97 
ContractAdministrat~o'n:--::-:--:-+-1-------------------------------Date: _______ _ 
(Class I, Class II Cof(tracts Only) 

VENDOR CODE REV 103 VENDOR NAME City of Portland TOTAL AMOUNT:$ 
··1·--· ···- ····· 

LINE FUND AGENCY ORGANI- SUB ACTIVITY OBJECT/ SUB REPT LGFS DESCRIP AMOUNT 
1

InciDec 
NO. ZATION ORG REVSRC OBJ CATEG ind. 

156 010 1220 2160 Revenue $60,000 

If additional space is needed, attach separate· page. Write contract# on top of page . 

. . . . DISTRIBUTION: Contracts Admmtstratton, Imttator, Fmance 
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Exhibit "A" 

AGREEMENT NO. 

An Agreement between the CITY OF PORTLAND, OREGON (CITY) and Multnomah County 
Department of Community and Family Services (CONTRACTOR) to administer the Sewer-On­
Site (SOS) program. 

RECITALS: 

1. There is a need to provide connection assistance to low-income Portland residents 
connecting to the Mid-County Sewer Project. 

2. The CITY has determined Multnomah County Department of Community and Family 
Services has the capacity to implement the SOS program on behalf of eligible lower 
income Portland residents until the transition of the program to the City ofPortland's 
Bureau ofEnvironmental Services. 

3. The CITY has allocated in the approved FY 97-98 HCD budget $252,000 for assistance 
to 125 low income families for connection to the Mid-County Sewer Project; of which 
$60,000 will be allocated to Multnomah County Department of Community and Family 
Services to assist 25 families in the first quarter ofFY 97-98. 

4. The CITY has determined that there are available Community Development Block Grant 
(CDBG) Funds available through the FY 97-98 HCD budget. 

5. The CITY now wishes to enter into an agreement with the Multnomah County 
Department of Community and Family Services for $60,000 in CDBG to provide 
connection assistance under the SOS program. 

AGREED: 

I. Scope of Services 
Multnomah County Department of Community and Family Services will oversee the 
delivery of CDBG-funded housing assistance for households in need of connecting to City 
sewer due to emergency or urgent situations, and to other low/moderate income residents 
who are. at the end of their deferment period provided fund~g is available. 

A . The City will reimburse the County for connection assistance for the twenty-five 
low- and· moderate-income households who have an obligation of funding during 
the first quarter ofFY 97-98. The County will also provide connection assistance 

1 



to those emergency or urgent connections specified by the Mid-County Sewer 
Connection Program. 

B. The County will work with the Bureau of Environmental Services (BES) on the 
transition of the SOS program to BES. 

II. Performance Measures 

A CONTRACTOR will track and report on achievement of the following levels of 
service (outputs) by program and in the aggregate during the period of this 
agreement: · 

Connection Assistance provided to twenty-five (25) low and moderate 
income households 

B. CONTRACTOR will track and report on achievement of the following 
accomplishments (outcomes) by program and in the aggregate during the period of 
this agreement: 

Connection Assistance provided to twenty-five (25) low and moderate 
income households 

ill. Periodic Reporting 

A CONTRACTOR will submit program reports on a quarterly basis. Reports will be 
submitted using the report form attached as Attachment C will include: 

Demographic data regarding income, racial, ethnic, female head-of-household, for 
all low and moderate income beneficiaries. 

Performance data related to Section m using the report form attached as 
Attachment C. 

Program-reports will be due within 30 days of the end of the reporting period on 
the following dates: 

B. Financial reports will be submitted within 30 days of the end of the reporting 
period using the invoice form attached as Attachment B on the dates listed above 
and will include: 
Program expenditures for the period by line item; 

C. The progress report m1,1st accompany the billing in order for the billing to be paid. 
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IV. Compensation. Method ofPayment & Audit Requirement 

A The City will reimburse the Contractor for actual or anticipated expenses in 
. accordance with the Budget (Attaclunent A). Funds will be disbursed to ·the 
Contractor for: · · 

1. · Actual expenditures, upon Slibmission of copies of receipts or other 
acceptable documentation, or 

2. Anticipated expenditures, upon submission of a bid, official estimate or 
purchase order. 

The City will reimburse the Contractor for expenses in accordance with the budget 
(Attaclunent A) upon receipt of an itemized statement of expenditures. The 
Contractor will maintain documentation of all expenses and make such records 
available for inspection by the City upon request. 

B. All funds received by the Contractor, whether for actual or anticipated 
expenditures, must be disbursed within three (3) working days of receipt. 

C. Any changes to the budget must be approved in writing by the City Project 
Manager before any expenditure of funds in new line items or amounts. 

D. No funds under this Agreement may be used to purchase non-expendable personal 
property or equipment. Funds may be used to pay for lease or rental of equipment 
if approved in advance by the City Project Manager. 

E. The payments made under this Agreement shall be full compensation for work 
performed, for services rendered, and for all labor, materials, supplies, equipment 
and incidentals necesSary to perform the work and services. 

F. Total compensation under this Agreement shall not exceed SIXTY THOUSAND . 
DOLLARS ($60,000) 

G. An audit of this project in accordance with OMB Circular A-133 is not required. 
The Contractor will provide a copy of the completed audit, including any 
management letter, to the City within 30 days of receiving it. 

V. City Project Manager 

A The CITY Project Manager shall be Robert Bole, or such person as shall be 
designated in writing by the Director of the Bureau of Housing and Community 
Development. 
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B. · The CITY Project Manager is authorized to approve work and billings hereunder, 
to give notices referred to herein, to termiiiate this agreement as provided herein, 
and to carry out all other CITY actions referred to herein~ 

VI. General Contract Provisions 

A TERMINATION FOR CAUSE. In accordance with 24 CFR 85.43, it: through 
any cause, the County shall fail.to fulfill in timely and proper manner his/her 
obligations under this Contract, or if the County shall violate any of the covenants, 
agreements, or stipulations of this Contract, the City may avail itself of such 
remedies.as cited in 24 CFR 85.43 by giving written. notice to the County of8uch 
action and specifying the effective date thereof at least 30 days before the effective 
date of such action. In such event, all finished or unfinished documents, data, 
studies, and reports prepared by the County under this Contract shall, at the option 
of the City, become the property of the City and the County shall be entitled to · 
receive just and equitable compensation for any satisfactory work completed on 
such documents. 

Notwithstanding the above, the County shall not be relieved of liability to the City 
for damages sustained by the City by virtue of any breach of the Contract by the 
County, and the City may withhold any payments to 
the County for the purpose of setoff until such time as the exact amount of 
damages due the City from the County is determined. 

B; TERMINATION FOR CONVENIENCE. In accordance with 24 CFR 85.44, ~he 
City and County may terminate this contract at any time by mutual written 
agreement. If the Contract is terminated by the City as provided herein, the 
County will be paid an amount which bears the same ratio to the total 
compensation as the services actually performed bear to the total services of the 
County covered by this Contract less payments of compensation previously made. 

C. ENFORCEMENT AND REMEDIES. In the event of termination under section A 
hereof by the City due to a breach by the County, then the City may complete the 
work either itself or by agreement with another contractor, or by a combination 
thereof. In the event the cost of completing the work exceeds the amount actually 
paid to the County hereunder plus the remaining unpaid balance of the 
compensation provided herein, then the County shall pay to the City the amount of 
excess. Allowable costs shall be determined in accordance with 24 CFR 85.43(c). 

(.' 

The remedies provided to the City and County under sections A and C hereof for a 
breach shall not be exclusive. The City and County also shall be entitled to any 
other equitable and legal remedies that are available. 

In the event of termination under Section A,· the City shall provide the County an 
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opportunity for an administrative appeal to the Bureau Director. 

D. CHANGES. The City or County may, from time to time, request changes in 
writing in the scope of services or terms and conditions hereunder. Such changes, 
including any increase or decrease in the amount of the County's compensation, 
shall be inCorporated in written amendments to this contract. Changes to the 
scope of work, budget line items, timing, reporting, or performance measures may 
be approved by the Project Manager. 

Significant changes to the scope of work, performance measures, or compensation 
.must be approved by ordinance of the City CounciL 

E .. · .NON-DISCRIMINATION. During the performance ofthis Contract, the County 
agrees as follows: 

1. The County will comply with the non-discrimination provisions of Title VI 
of the Civil Rights Act of 1964 (24 CFR 1), Fair Housing Act (24 CFR 
100), and Executive Order 11063 (24 CFR 107). 

2. The County will comply with prohibitions against discrimination on the 
basis of age under Section 1Q9 ofthe Act as well as the Age Discrimination 
Act of 1975 (24 CFR 146), and the prohibitions against discrimination 
against otherwise qualified individuals with handicaps under Section 109 as 
well as section 504 of the Rehabilitation Act of 1973 (24 CFR 8). 

3. The County will comply with the equal employment and affinnative action 
requirements ofExecutive Order 11246, as amended by Order 12086 (41 
CFR60). 

F. · SECTION 3: The County will comply with the training and employment 
guidelines of Section 3 of the Housing and Urban Development Act of 1968, as 
amended (12U.S.C. 170la), and regulations pursuant thereto (24 CFR Pari 135). 

G. ACCESS TO RECORDS. The City, HUD, the Comptroller General of the United 
States, or any. of their duly authorized representatives, shall have access to any 
books, general organizational and administrative information, documents, papers, 
and records of the County which are directly pertinent to this contract, for the 
purpose of making audit or monitoring, examination, excerpts, and transcriptions. 
All required records must .be maintained by the Co~ty for three years after the 
City makes final payments and all other pending matters are closed. 

H. MAINTENANCE OF RECORDS. The County shall maintain fiscal records on a 
current basis to support its billings to the City. The County shall retain fiscal as 
well as all records relating to program and client eligibility for inspection, audit, 
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and copying for 3 years from the date of completion or termination of this 
contract. The City or its authorized representative shall have the authority to 
inspect, audit, and copy on reasonable notice and from time to time any records of 
the County regarding its billings or its work here under. 

I. AUDIT OF" PAYMENTS. The City, either directly or through a designated 
representative, may audit the records of the County at any time during the 3 year 
period established by Section H above. 

If an audit discloses that payments to the County were in excess of the amount to 
which the County was entitled, then the County shall repay the amount of the 
excess to City. 

J. INDE:MNIFICA TION. · To the extent permitted by the Oregon Tort Claim Act 
and the Oregon Constitution,·the County shall hold harmless, defend, and 
indemnify the City and the City's officers, agents and employees against all claims, 
demands, actions, and suits (including all attorney fees and costs) brought against 
any of them arising from the County's work or any subcontractor's work under this 
contract. 

K. LIABILITY INSURANCE. The County is self~insured as provided by Oregon 
law. 

L. WORKERS' COMPENSATION INSURANCE. 

(a) The County, its subcontracts, if any, and all employers working under this 
Agreement are subject employers under the Oregon Workers' compensation law 
and shall comply with ORS 656.017, ~hich requires them to provide worker's 
compensation coverage for all their subject workers. A certificate of insurance, or 
copy thereof, shall be attached to this Agreement as Exhibit 'A', if applicable, and 
shall be incorporated herein and made a term and part of this Agreement. The 
County further agrees to maintain workers' compensation insurance coverage for 
the duration of this Agreement. 

(b) In the event the County's workers' compensation insurance coverage is due to 
expire during the term of this Agreement, the County agrees to timely renew its 
insurance, either as a carrier-insured employer or a self-insured employer as 
provided by Chapter 656 ofthe Oregon Revised Statutes, before its expiration, and 
the County agrees to provide the City of Portland such further certification of 
workers' compensation insurance as renewals of said insurance occur. 

(c) The County agrees to accurately complete the City of Portland's Questionnaire 
for Workers' Compensation Insurance and Qualification as an Independent County 
prior to commencing work under this Agreement. Questionnaire is attached to this 
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Agreement as Exhibit 'B' and shall remain attached to this Agreement and become 
a part thereof as if fully copied. herein. Any misrepresentation of information on 
the Questionnaire by the County shall constitute a breach of this Agreement. In . 
the event ofbreach pursuant to this subsection,.City may terminate the agreement. 
immediately and the notice requirement contained in sub$eetion (C), EARLY 
TERMINATION OF AGREEMENT, hereof shall not apply. 

M. SUBCONTRACTING AND ASSIGNMENT. The County shall not sub-contract 
its work under this contract, in whole or in part, without the written approval of 
the City. The County shall require any approved subcontractor to agree, as to the 
portion subcontracted, to fulfill all obligations of the County as specified in this 
contract. Notwithstanding City approval of a subcontractor, the County shall 
remain obligated for full performance hereunder, and the City shall incur no 
obligation other than its obligations to the County hereunder. The County agrees 
.that if sub-contractors are employed in the performance of this contract, the 
County and its subcontractors are subject to the requirements and sanctions of 
ORS Chapter 656, Workers' Compensation. The County shall not assign this 
contract in whole or in part or any right or obligation hereunder, without prior 
written approval of the City. 

The subcontractor shall be responsible for adhering to all regulations cited within 
this contract. · 

N. INDEPENDENT CONTRACTOR STATUS. The County is engaged as an 
independent contractor and will be responsible for any federal, state, or local taxes 
and fees applicable to payments hereunder. · 

The County and its subcontractors and employees are not employees of the City 
and are not eligible for any benefits through the City, including 'without limitation, 
federal social security, health benefits, workers' compensation, unemployment 
compensation, and retirement benefits. 

0. CONFLICTS OF INTEREST. No City officer or employee, during his or her 
tenure or for one year thereafter, shall have any interest, direct, or indirect, in this 
contract or the proceeds thereof. 

No board of commissioners member or employee of the County, during his or her 
tenure or for one year thereafter, shall have any interest, direct, or indirect, in this 
contract or the proceeds. 

No City Officer or employees who participated in the award of this contract shall 
be employed by the County during the contract; On CDBG-funded projects, the 
County shall further comply with the conflict of interest provisions cited in 24 CFR 
570.611. 
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P. CONTRACT ADMINISTRATION, 24 CFR 570.502(a). The County shall 
comply with the applicable provisions of OMB ·Circular Nos. A-87, A-128, and 24 
CFR Part 85. as described by 24 CFR 570.502(a) and 570.610. 

Q. OREGON LAW AND FORUM: This contract shall be construed according to the 
law of the State of Oregon. 

Any litigation between the City and the County arising under this contract or out 
of work performed. under this contract shall occur, if in the state courts, in the 
Multnomah County court .having jurisdiction thereof: and if in the federal courts, in 
the United States District Court for the State of Oregon. 

R AVAILABILITYOF FUNDS. It is understood by all parties to this contract that 
the funds used to pay for services provided herein are provided to the City through 
a grant from the U.S. Department of Housing and Urban Development. In the 
event that funding is reduced,. recaptured, or otherwise made unavailable to the 
City as a result of federal action, the City reserves the right to terminate the 
contract as provided under Section B hereof: or change the scope of services as 
provided under Section D hereof. 

S. PROGRAM INCOMFJPERSONAL PROPERTY. For Community Development 
Block Grant-funded projects, the County shall comply with provisions of24 CFR 
570.504 regarding program income. 

T. COMPLIANCE WITH LAWS. In connection with its activities under this 
contract, the County shall comply with all applicable federal, state, and local laws 
and regulations. For Community Development Block Grant-funded projects, the 
County shall carry out its activities in compliance with 24 CFR 570 Subpart K, 
excepting the responsibilities identified in 24 CFR 570.604 and 570.612. · 

In the event that the County provides goods or services to the City in the 
aggregate in excess of $2,500 per fiscal year, the County agrees it has certified 
with the City's Equal Employment Opportunity certification process. 

U. PROGRAM AND FISCAL MONITORING. The City through the Bureau of 
Housing & Community Development shall monitor on a regular basis to assure 
contract compliance. Such monitoring may include, but are not limited to, on site 
visits, telephone interviews, and review of required reports and will cover both 
programmatic and fiscal aspects of the contract. The frequency and level of 
monitoring will be determined by the City Project Manager. 
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V. EXPIRATION/REVERSION OF ASSETS. For Community Development Block 
Grant-funded projects, the County shall comply with the Reversion of Assets 
provision of24 CFR 570.503 (b)(8). 

W. MINIMIZING DISPLACEMENT. The County as8ures that it will take all 
reasonable steps to minimize the displacement of persons as a result of this 
contract, and shall comply with the applicable provisions of24 CFR 570.606 or 
576.80. 

X. PROGRAM ACCESS BY THE DISABLED. The County shall, to the maximum 
feasible extent, follow the Bureau of Housing & Community Development's 
guidelines on ensuring interested persons can reasonably obtain information about, 
and access to, HUD-funded activities. 

Y. SEVERABILITY. If any provision of this agreement is found to be illegal or 
unenforceable, this agreement nevertheless shall remain in full force and effect and 

. the provision shall be stricken. 

Z. INTEGRATION. This agreement contains the entire agreement between the City 
and the County and supersedes all prior written or oral discussions or agreements. 

AA. LABOR STANDARDS. The County agrees to comply with the requirements of 
the Secretary of Labor in accordance with the Davis-Bacon Act as amended, the 
provisions of Contract Work Hours, the Safety Standards Act, the Copeiand 
"Anti-Kickback" Act ( 40 U.S.C 276, 327-333) and all other applicable federal, 
state and local laws and regulations pertaining to labor standards insofar as those 
acts apply to the performance of this contract. The County shall maintain 
documentation which demonstrates compliance with hour and wage requirements 
of this part. Such documentation shall be made available to the City ofPortland 
for review upon request. 

The County agrees that, except with respect to the· rehabilitation or construction of 
residential property designed for residential use for less than eight (8) households, 
all contractors engaged under contracts in excess of$2,000.00 for construction, 
renovation or repair of any building or work financed in whole or in part with 
assistance provided under this contract, shall comply with federal requirements . 
adopted by the City of Portland pertaining to such contracts and with the 
applicable requirements of the regulations of the Department of Labor, under 29 
CFR, ·Parts 3, I 5 and 7 governing the payment of wages and ratio of apprentices 

_and trainees to journeymen; provided, that if wage rates higher than those required 
under the regulations are imposed by state or local law, nothing hereunder is 
intended to relieve the County ofits obligation, if any, to require payment ofthe 
higher wage. The County shall cause or require to be inserted in full, in all such . . 
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contracts subject to such regulations, provisions meeting the requirements of this 
paragraph, for such contracts in excess of$18,500.00. 

BB. FLOOD DISASTER PROTECTION. The County agrees to comply with the 
requirements of the Flood Disaster Protection Act of 1973 (P.L.;.2234) in regard. 
to the· sale, lease or other transfer ofland acquired, cleared or improved under the 
terms of this contract, as it may apply to the provisions of this contract. 

CC. LEAD-BASED PAINT. The County agrees that any construction or rehabilitation 
of residential structure with assistance provided under this contract shall be subject 
to HUD Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, 
and in particular Sub-Part B thereof. Such regulations pertain to all HUD~assisted 
housing and require that all owners, prospective owners, and tenants or properties 
constructed prior to 1978 be properly notified that such properties may include 
lead-based paint. Such notification shall point out the hazards of lead-based paint 
and explain symptoms, treatment and precautions that should be taken when 
dealing with lead-based paint poisoning. 

DD. FUND-RAISING. City-funded dollars may be used to cover expenses directly 
related to the contracted project. Costs associated with general agency fund­
raising activities are not eligible. 

EE. PUBLICITY. Publicity regarding the project shall note participation of the City 
through the Bureau of Housing & Community Development. 

FF. LOBBYING. No Federal appropriated funds have been paid or will be paid, by or 
·on behalf of the County, to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or employee 
ofCongress, or an employee of a Member of Congress in connection with the 
awarding of any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. If any funds other than Federal 
appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence art officer or employee of any agency, a member of 
Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative 
agreement, the Contractor shall complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

The County shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, 
and contracts under grants, loans and cooperative agreement) and that all 
Subcontractors shall certify and disclose accordingly. 
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GG. CHURCH-STATE. The County agrees to comply with the applicable provisions 
. of24 CFR 570.2000) or 24 CFR 576.22 regarding the use of federal funds by 
religious organizations. 

HH. TARGETING. Each year the City designates target areas, which receive focused 
services through the Bureau of Housing & Community Development. As 
appropriate, the Contractor may be asked to provide marketing and outreach for 
its services and/or collect demographic information on its clients, relative to these 
target areas. Boundaries of target areas will be provided to any Contractor who is 
asked to such information and assistance. 

IT. TRAINING. The Bureau of Housing & Community Development will provide 
training for all new Contractors and for Contractors who have experienced 
significant organizational changes, which would warrant training. This training 
may be carried. out on an individual basis or as part of a general training program, 

· at the discretion of the City. · 

Vll. Period of Agreement 

The term of this Agreement shall be effective as of July 1st, 1997 -and shall remain in 
effect during any period CONTRACTOR has control over Housing & Community 
Development funds, including program income. Work by CONTRACTOR shall be 
completed as of September 30th, 1997. 

Dated this-------- of ________ --" 1997. 

CITY OF PORTLAND 

Gretchen Miller Kafoury 
Commissioner of Public Affairs 

APPROvED AS TO FORM: 

Jeffrey L. Rogers 
City Attorney 

Attachment A: Budget 
Attachment B: Invoice Fonn 
Attachment C: Progress Report Form 
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• 

BUDGET 

Multnom.ah County Department of Family Services 
Sewer-On-Site Program 

FY 1997-1998 

Sewer Hook-up Loans 

Administration 

TOTAL 

12 

ATIACHMENT A 

$48,000 

$12,000 

$60,000 



ATIACBMENT B 

Multnomah County Department of Community and Family Services 

BUREAU OF HOUSING AND COMMUNITY DEVELOPMENT 
I 

REQUESTFORPA~* 

Project Name: _______________ Request For Payment# ___ _ 
Project Sponsor: _________________________ _ 

Billing Period:------------

Budget. Contracted Amount This Amount Billed Balance 
Cate2ory Budget BiD to Date 

Penonnel 

Program 
Expenses 

Other 

Subtotal ------- Only Include These Lines -------
Program ------- If Program Income Relevant -·------
Income 

TOTAL 

Please attach detailed information as specified in the contract 

Total Amount Requested ______ _ 

Prepared By ________________ Phone No.-------

Approved By--------

*NOTE: Please reproduce this fonn on agency letterhead or submit cover letter to this invoice 
that includes total requested and authorizing signature. 
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'ATIACHMENTC 

Multnomah County Department of Community and Family Services 
SOSProgram 
Project Report 

BENEFICIARY DATA 

Participant Information 1st 2nd 3rdQuarter 4th 
Quarter Quarter Quarter 

1. Gender 'Males 

Females 

Gender Total• 

4. Residence . NINE Portland 

SE Portland 

NWPortland 

SWPortland 

Other 

Residence Total• 
(*Totals should equal one another) 

14 
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ATTACHMENT C cont. 

Multnomah County Department of Community and Family Services 
SOS Program 

Reporting Period From:, ____ _ To: ------
PERFORMANCE DATA 

1st Total 
Quarter Goal 

Outputs 

# low/mod sewer 25 
connections 

# low/mod emergency 
connections 

Outcomes 

# low/mod sewer 25 
connections 

# low/mod emergency 
connections 

Progress Narrative: Describe noteworthy activities as well as lessons learned and recommended future changes. 

IS 



0 

MEETING DATE: AUG 211991 

AGENDA NO: c..-5 
ESTIMATED START TIME: Q~ 30 ~ 

(Above space for Board Clerk's Use Only) 
AGENDA PLACEMENT FORM 

SUBJECT: Renewal of intergovernmental revenue agreement between Regional Drug Initiative and Department of 
Community and Family Services for support of staff dedicated to the Initiative. 

BOARD BRIEFING Date Requested:-----------
Requested By:. ___________ __ 
Amount of Time Needed:. ________ _ 

REGULAR MEETING Date Requested: Next Available 
Amount of Time Needed: ..!N~/~A~------

DEPARTMENT: Community and Family Services 
CONTACT: Lolenzo Poe/Norma Jeager 

DI~~O~·------------
TELEPHONE: :.24.!.!8:::...;-3::.:6::.::::9~1 ____ __ 

BLDG/ROOM: ~B=1.>:.:660::!..17..:..:t~h'-----

PERSON(S) MAKING PRESENTATIO~ Consent Calendar 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X] APPROVAL []OTHER 

SUGGESTED AGENDA TITLE 

Intergovernmental agreement between Regional Drug Initiative and Department of Community and Family 
Services. 

SIGNATURES REQUIRED: 
3: co 

~ c: 
r 
-! > c:: z ELECTED OFFICIAL: c:n 

:::03:: 
1'1):> w 

OR c:>:c 

~~ 
0 
zo ):> 

0 :::;::: 
DEPARTMENT MANAGER: c: 

::z: Q;> 
--i 
-< c..n 

en 
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Office of the Board Clerk 248-32771248-5222 
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mULTnCmRH I:CUnTY CREGCn 

DEPARTMENT OF COMMUNITY AND FAMILY SERVICES 
421 SW SIXTH AVENUE, SUITE 700 
PORTLAND, OREGON 97204 
PHONE (503) 248-3691 
FAX (503) 248-3379 
TOO (503) 248-3598 . 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
. SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

TO: 

FROM: 

Board of County Commissioners · /} 

Lolenzo Poe, Director ~~Itt# rh~ 
Department of Community and Farfi1ly Services 

DATE: July 31, 1997 

SUBJECT: Intergovernmental Revenue Agreement between Regional Drug Initiative and Department of 
Community and Family Services 

I. Recommendation/Action Requested: The Department of Community and Family Services recommends Board 
of County Commissioner approval of this agreement with RDI for the period July I, 1997 through June 30, 1998. 

II. Background/Analysis: This agreement between the Regional Drug Initiate (RDI) and the Department of 
Community And Family Services, Behavioral Health Program renews the partnership between the two organizations 
in this multi-agency effort to combat abuse in Multnomah County. RDI reimburses the County for approximately 
4.58 Department FTE and associated motor pool expenses. 

III. Financial Impact: This amendment supplies up to $257,511 in funding to the County from the Regional Drug 
Initiative to support staff and motor pool expenses. 

IV. Legal Issues: N/A 

V. Controversial Issues: N/A 

VI. Link to Current County Policies: This agreement is in keeping with the County's commitment to reducing the 
impact of drug abuse on families and to participate in multi-agency efforts to address urgent benchmarks. 

VII. Citizen Participation: The Regional Drug Initiative is governed by a task force comprised of a cross section 
of persons from the public and private sectors. 

VJJT. Other Government Participation: The Portland Public School District, Multnomah County School Districts, 
City of Gresham Police Department, Multnomah County Sheriffs Office, City of Portland and Clackamas County 
are all partners in support of this initiative. 

AN EQUAL OPPORTUNITY EMPLOYER 



~TNOMAHCOUNTYCONTRACTAPPROVALFORM 
(See Administrative Procedures CON-1) 

Renewal [X] 

Prior-Approved Contract Boilerplate: Attached; XX Not Attached 
Contract# 102358 
Amendment # 0 

CLASS I CLASS II CLASS Ill 

[] Professional Services under $50,000 [] Professional Services over $50,000 (RFP, [ ] Intergovernmental Agreement 
[] Intergovernmental Agreement Under $25,000 Exemption) [XX] Intergovernmental Revenue Agreement 

[] PCRB Contract APPROVED MULTNOMAH COUNTY [] Maintenance Agreement 
BOARD OF COMMISSIONE?S I I [] Licensing Agreement 

[] Construction AGENDA## C-5 . DATE 8. '21 '97 
[] Grant DEB BOGSTAn 
[] Revenue BOARD CLERK 

Department: Commumty & Famtly Servtces 
Administrative Contact: Sara D. Fix 

... DIVISIOn: _____ _ 

Phone: 248-3691 ext. 83981 
Date: July 31, 1997 
Bldg/Room 166/7th 

Description of Contract: 

Revenue agreement to reimburse County for personnel and motor pool expenses for the 
Regional Drug Initiative. 

RFPIBID #:__,N;.::/""'A'------=----. Date ofRFPIBID:=:-::---:-:,..,-,....---:-::-.,.,.,--
ORS/AR # Contractor is [ ]MBE [ ]WBE [ ]QRF [ )N/A []None 

Exemption Expiration Date: ____ _ 

Original Contract No .. _,t-"'02"'-'9:..:<0_,_7 -----(Only for Original Renewals) 

Contractor Name: Regional Drug Initiative Remittance Address (if different). ___________ _ 

MailingAddress: 522 SW 5th, Suite 1310 
Phone: (503) 294-707 4 (Fax 294-7044) 
Employer ID# or SS#: N I A 
Effective Date: July 1, 1997 
Termination Date: June 30, 1998 
Original Contract Amount: $ 
Total Amt of Previous Amendments: $ 
Amount of Amendment: $ 
Total Amount of Agreement: $ 257,511 

Payment Schedule 

[]Lump Sum $. _____ _ 

[x] Monthly $ Expenditures 

OOther $. __ _ 

Terms 

[ ]Due on Receipt 

[)Net 30 

[]Other 

[ ]Requirements contract - Requisition Required 

Purchase Order No. ________ _ 

[]Requirements Not to Exceed$ _____ _ 

Encumber: Yes[] No[] 

REQUIRED SIGNATURES: .....t? J.~~ ./) ;J ) I q 
Department Manager: ___ -'Cc£.4T""t~F""""'. ~~~1/W......_~I#.~~o:S----------------·Date: 2 317 
Purchasing Director::-:-:--'7":'1--:----,<-t------::::------------------------·Date: _____ _ 
(Class II Contracts Only) f 
County Counsel: Date: g. f)-/'1 7 

County Chair/Sheriff:---,~'-.:-=.;:;..!::;;...::::...,.qc..~-=~....;_------------------___;----Date: 8/21/97 

VENDOR CODE: NA VENDOR NAME: Regional Drug Initiative TOTAL AMOUNT:$ 257,511 

LINE FUND AGENCY ORGANI- SUB ACTIVITY OBJECT/ SUB REPT LGFS DESCRIP AMOUNT Inc./Dec 
NO. ZATION ORG REVSRC OBJ CATEG Ind. 

01 156 010 1666 2102 9102F Revenue 257,511 

If additional space is needed, attach separate page. Write contract# on top of page . 

. . . . DISTRIBUTION: Contracts Admm1strat1on, lmtlator, Fmance S:\ADMIN\CEU\CONT98\RDI98.CAF 



AGREEMENT 

An agreement between the Regional Drug Initiative ("RDI") and Multnomah County ("County" or 
"Contractor") to provide staff assistance to the Regional Drug Initiative. 

RECITALS: 

1. The Regional Drug Initiative, a legal entity formed by intergovernmental Agreement, pursuant 
to· ORS 190.010(5), (RDI) seeks to continue an effort with Multnomah County to implement 
programs and services to combat drug abuse in Multnomah County. 

2. The County (Contractor) seeks to enter into an agreement with RDI to delineate the means by 
which the County will be reimbursed for personnel and motor pool costs for RDI staff. 

3. The period of the contract is from July 1, 1997 through June 30 1998. 

AGREED: 

I. Scope of Services 

The County (Contractor) will provide staffing to perform the duties as outlined in the attached 
job descriptions. 

II. Compensation and Method of Payment 

The County (Contractor) will be compensated by RDI for personnel and motor pool costs 
incurred. Payment to the County for eligible expenses will be made not more frequently than 
monthly upon submission of a statement of expenditures from the County. Supporting 
documentation of actual expenditures must be included in these submissions. Total compensation 
to the County for the period of July 1, 1997 through June 30, 1998, shall not exceed $257,511. 
Personnel costs shall be for the following positions: 

Program Administrator 
Senior Office Assistant 
Program Development Specialist 
Program Development Specialist 
Program Development Specialist (TBN) 

Estimated motor pool costs are $1,200. 

1.00 FTE 
1.00 FTE 
1.00 FTE 
.58 FTE 

1.00 FTE 



ill. Project Manager 

The RDI Project Manager shall be Carol Stone or such other person as shall be designated in 
writing by the RDI Chair, Charles A. Moose. 

The Project Manager is authorized to approve work and billings hereunder, to give notices 
referred to herein, to terminate this Agreement as provided herein, and to carry out any other 
RDI actions referred herein. 

IV. General Contract Provisions 

A. TERMINATION FOR CAUSE. If, through any cause, the Contractor shall fail to fulflll 
in timely and proper manner his/her obligations under this Agreement, or if the 
Contractor shall violate any of the covenants, agreements or stipulations of this 
Agreement, RDI shall have the right to terminate this Agreement by giving written notice 
to the Contractor of such termination and specifying the effective date thereof at least 30 
days before the effective date of such termination. In such event, all finished or 
unfinished documents, data, studies, and reports prepared by the Contractor under this 
Agreement shall, at the option of RDI, become the property of RDI and the Contractor 
shall be entitled to receive just and equitl\ble compensation for any satisfactory work 
completed on such documents. 

Notwithstanding the above, the Contractor shall not be relieved of liability to RDI for 
damage sustained by RDI by virtue of any breach of the Agreement by the Contractor, 
and RDI may withhold any payments to the Contractor for the purpose of setoff until 
such time as the exact amount of damages due RDI from the Contractor is determined. 

B. TERMINATION FOR CONVENIENCE. RDI and Contractor may terminate this 
Agreement at any time by mutual written agreement. If the Agreement is terminated by 
RDI as provided herein, the Contractor will be paid an amount which bears the same 
ratio to the total compensation as the services actually performed bear to the total services 
of the Contract by this Agreement less payments of compensation previously made. 

C. REMEDIES. In the event of termination under Section A hereof by RDI due to a breach 
by the Contractor, then RDI may complete the work either itself or by agreement with 
another contractor, or by a combination thereof. In the event the cost of completing the 
work exceeds the amount actually paid to the Contractor hereunder plus the remaining 
unpaid balance of the compensation provided herein, then the Contractor shall pay to RDI 
the amount of excess. 

The remedies provided to RDI under Section A and C hereof for a breach by the 
Contractor shall not be exclusive. RDI also shall be entitled to any other equitable and 
legal remedies that are available. 

In the event of breach of this Agreement by RDI, then the Contractor's remedy shall be 
limited to termination of the Agreement and receipt of payment as provided in Section 
B hereof. 



D. CHANGES. RDI may, from time to time, request changes in the scope of services or 
terms and conditions hereunder. Such changes, including any increase or decrease in the 
amount of the Contractor's compensation, shall be incorporated in written. amendments 
to this Agreement. Any change that increases the amount of compensation payable to the 
Contract must be approved by the RDI Task Force. 

E. MAINTENANCE OF RECORDS. The Contractor shall maintain records on a current 
basis to support its billings to RDI. RDI or its authorized representative shall have the 
authority to inspect, audit, and copy on reasonable notice and from time to time any 
records of the Contractor regarding its billings or its work hereunder. The Contractor 
shall retain these records for inspection, audit, and copying for three years from the date 
of completion or termination of this Agreement. 

F. AUDIT OF PAYMENTS. RDI, either directly or through a designated representative, 
may audit the records of the Contractor at any time during the three-year period -
established by Section E above. 

If an audit discloses that payments to the Contractor were in excess of the amount to 
which the Contractor was entitled, the Contractor shall repay the amount of the excess 
to RDI. 

G. INDEMNIFICATION. The Contractor shall hold harmless, defend, and indemnify RDI 
and RDI's officers, agents and employees against all claims, demands, actions, and suits 
(including all attorney fees and costs) brought against any of them arising from the 
Agreement. Contractors indemnification obligation is subject to, and within the limits of, 
the Oregon Tort Claims Act: ORS 30.260 through 30.300. 

H. LIABILITY INSURANCE. The Contractor shall maintain public liability and property 
damage insurance that protects the Contractor and RDI actions, and suits for damage to 
property or personal injury, including insurance shall provide coverage for not less than 
$100,000 for personal injury to each person, $50,000 for each occurrence involving 
property damages; or a single limit policy of not less than $50,000 covering all claims 
per occurrence. The insurance shall be without prejudice to coverage otherwise existing 
and shall name as additional insured RDI and its officers, agents, and employees. The 
insurance shall provide that it shall not terminate or be .canceled without 30 days' written 
notice first being given to RDI Project Manager. Notwithstanding the naming of 
additional insureds, the insurance shall protect each insured in the same manner as though 
a separate policy has been issued to each, but nothing herein shall operate to increase the 
insurer's liability as set forth elsewhere in the policy beyond the amount or amounts for 
which the insurer would have been liable if only one person or interest had been named 
as insured. The coverage must apply as to claims between insureds on the policy. The 
limits of the insurance shall be subject to statutory changes as to maximum limits of 
liability imposed on municipalities of the State of Oregon during the term of this 
Agreement. 

The Contractor shall maintain on file with RDI a certificate of insurance certifying the 
coverage required under this section. Failure to maintain liability insurance shall be 
cause for immediate termination of this agreement by RDI. 



In lieu of filing the certificate of insurance required herein, Contractor shall furnish a 
declaration that Contractor is self-insured for public liability and property damage for a 
minimum of the amounts set forth in 30.270. 

I. WORKER'S COMPENSATION INSURANCE. The Contractor shall obtain workers' 
compensation insurance coverage for all of its workers, employees and subcontractors 
either as a carrier-insured employer or a self-insured employer, as provided by Chapter 
656 of the Oregon Revised Statutes, before this Agreement is executed. A certification 
of insurance, or copy thereof, shall be attached to this Agreement, and shall be 
incorporated herein and made a term and part of this Agreement. The Contractor further 
agrees to maintain workers' compensation insurance coverage for the duration of this 
Agreement. 

In the event the Contractor's workers' compensation insurance coverage expires during 
the term of this Agreement, the Contractor agrees to timely renew its insurance, either 
as a carrier-insured employer or a self-insured employer as provided by Chapter 656 of 
the Oregon Revised Statutes, before its expiration, and the Contractor agrees to provide 
RDI such further certification of worker's compensation insurance as renewals of said 
insurance occur. In lieu of filing the certificate of insurance required herein, Contractor 
shall furnish a declaration that Contractor is self-insured for public liability and property 
damage for a minimum of the amounts set forth in 30.270. 

J. SUBCONTRACTING AND ASSIGNMENT. The Contractor shall not subcontract its 
work under this Agreement, in whole or in part, without the written approval of RDI. 
The Contractor shall require any approved subcontractor to agree, as to the portion 
subcontracted, to fulfill all obligations of the Contractor as specified in this Agreement. 
Notwithstanding RDI approval of a subcontractor, the Contractor shall remain obligated 
for full performance hereunder, and RDI shall incur no obligation other than its 
obligations to the Contractor hereunder. The Contractor agrees that if subcontractors are 
employed in the performance of this Agreement, the Contractor and its subcontractors 
are subject to the requirements and sanctions of ORS Chapter 656, Worker's 
Compensation. The Contractor shall not assign this Agreement in whole or in part or 
any right or obligation hereunder, without prior written approval of RDI. 

K. INDEPENDENT CONTRACTOR STATUS. The Contractor is engaged as an 
independent contractor and will be responsible for any federal, state, or local taxes and 
fees applicable to payments hereunder. 

The Contractor and its subcontractors and employees are not employees of RDI and are 
not eligible for any benefits through RDI, including without limitation federal social 
security, health benefits, workers' compensation, unemployment compensation, and 
retirement benefits. · 

L. REPORTING REQUIREMENTS. No RDI officer or employee, during his or her tenure 
or for one year thereafter, shall have any interest, direct, or indirect in this Agreement 
or the proceeds thereof. 



M. No RDI officer or employees who participate in the award of this Agreement shall be 
employed by the Contractor during the period of the Agreement. 

N. CONTRACT ADMINISTRATION. The Contractor will comply with the provisions of 
the OMB Circular A-128, particularly regarding cash depositories, program income, 

. standards for financial management systems, property management, procurement 
standards and audit requirement. The Contractor is required to submit two copies of 
their audit in conformance with A-128 no later than 30 days after its completion. 

Additionally, the Contractor, shall comply with the provision of OMB Circular A-87, 
Cost Principles fot State and Local Governments. 

0. OREGON LAW AND FORUM. This Agreement shall be construed according to the 
law of the State of Oregon. 

Any litigation between RDI and the Contractor arising under this Agreement or out of 
work performed under this Agreement shall occur, if in the state courts, in the 
Multnomah County court having jurisdiction thereof, and if in the federal courts, in the 
United States District Court for the State of Oregon. 

P. · AVAILABILITY OF FUNDS. It is understood by all parties to this Agreement that the 
funds used to pay for services provided herein are provided by RDI solely thro\lgh the 
RDI Trust Fund. In the event that funding is reduced, recaptured, or otherwise made 
unavailable to the city, RDI reserves the right to terminate the Agreement as provided 
under Section B hereof, or change the scope of services as provided under section D 
hereof. 

Q. COMPLIANCE WITH LAWS. In connection with its activities under this Agreement, 
the Contractor shall comply with all applicable federal, state, and local laws and 
regulations. 



V. Period of Agreement 

This agreement shall be in effect for the period starting July 1, 1997 and ending June 30, 
1998. . 

Dated this __ day of _________ , 1997. 

In witness whereof, the parties hereto have caused this Agreement to be executed by their 
authorized officers. 

REGIONAL DRUG INITIATIVE: 

By _________ _ 

Chief Charles A. Moose, Ph.D., 
Ri:>I Chair 

By ________________ _ 

John Trachtenberg Date 
RDI Vice Chair 

( 

MULTNOMAH COUNTY, OREGON: 

By _________ __ 

Norma Jaeger Date 
Operations Manager 
Department of Community 
and Family Services 

By ~fr:ta?/!J/qJ 
Director 
Department of Community 
and Family Services 

REVIEWED: 

Thomas Sponsler, County 

8/21/97 
Date 

Counsel for Multnomah County, Oregon 

By~~·""----­
Katie Gaetj 

APPROVE MULTNOMAH COUNtY 
BOARD OF COMMISSIONERS 

AGENDA# C-5 . DATE 8/21 tgz 
DEB BCX;STAD 
BOARD CLERK 



AMOUNT 

N/A 

r 

[ ] [ ] 

Any 

12195 
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muLTncmRH c:cunTY CREGcn 
DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF FACILITIES AND 
PROPERTY MANAGEMENT 
2505 S.E. 11TH AVENUE 
PORTLAND, OREGON 97202 
(503) 248-3322 

TO: Board of County Commissioners /A ~ 

L-~ rvv~ /'-rJ 
FROM: Department of Environmental S~rvices 

DATE: 

RE: 

Facilities and Property Management Division 

July 24, 1997 

City of Portland/Multnomah County consolidation of custodial 
services Management 

1. Recommendation/Action Reguested: 

Request Board to approve the IGA between Multnomah County and City 
of Portland which consolidates Management of Custodial Services under 
Multnomah County Facilities and Property Management Division. 

2. Background/Analysis: 

City of Portland's Custodial Contracts Manager retired on July 1, 1997. 
Multnomah County Facilities and Property Management Division suggested as 
part of a cost saving/consolidation recommendation that Multnomah County 
would manage City Custodial contracts covering 31 facilities. This consolidation 
will save the City money related to filling their vacant position as well as help 
Multnomah County Facilities and Property Management reduce our overhead 
charges to our customers by increasing our base. 

3. Financial Impact: 

Multnomah County Facilities and Property Management will generate 
revenue of approximately $46,000 based on the estimated value of City 
Custodial Contracts ($720,000). 

4. Legal Issues: 

None Known. 

AN EQUAL OPPORTUNITY EMPLOYER 



-~----------

~~ 

5. Controversial Issues: 

None Known. 

6. Link to Current County Policies: 

Implementing cost savings strategies moving towards increasing 
partnerships with other government agencies. 

7. Citizen Participation: 

N/A 

8. Other Government Participation: 

City of Portland is contracting with Multnomah County to Provide Contract 
Management Services. 



Mailing Address: Walk-in: OFFICE OF CITY AUDITOR 
CITY OF PORTLAND 1220 SW 5th, Room 202 1400 SW 5th, Room 401 

Barbara Clark, City Auditor 
Council/Contracts Division 

Portland, Oregon 97204 Portland, Oregon 

Phone: (503) 823-4082 

July 16, 1997 

Deb Bogstad, Board Clerk 
Multnomah County Commission 
1120 SW 5th Ave, Room 1510 
Portland OR 97204 

Dear Ms. Bogstad: 

Fax: (503) 823-2066 or (503) 823-4571 
Email: T Anderson@ ci. portland. or. us 

Enclosed are triplicate copies of Intergovernmental Agreement with reference to 
Facilities custodial contract management services, as authorized by Ordinance No. 171363. 

Will you please have the Chair Person ofthe Multnomah County Commission sign all 
copies of tli.e contract which have already been executed by the City of Portland officials and 
return one copy to the Auditor, Room 202, City Hall, Portland OR 97204. 

Your assistance in this matter will be greatly appreciated. 

ely, /li _J!. A - A I 

fiii)(t(_~ 
MAnderson 

Deputy Auditor 

TMA\nlq 
Enclosure(s) 
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Rev. 5/92 

CONTRACT APPROVAL FORM 
(See Administrative Procedure #2106) Contract # __ 3o_o_1_6_8 __ _ 

MUL TNOMAH COUNTY OREGON Amendment # _____ _ 

CLASS I CLASS II CLASS Ill 

0 Professional Services under $25,000 0 Professional Services over $25,000 IXJ Intergovernmental Agreement 
(RFP, Exemption) 

APPJ§W~o~TNOMAH COUNTY 0 PCRB Contract 
0 Maintenance Agreement BOARD OF COMMISSION~'S ./ ~~ 
0 Licensing Agreement ~GENOA# C-6 . DATE 8 21 9 
0 Construction DEB BOGSTAD 
0 Grant BOARD CLERK 
~ Revenue 

Department Environmental Services Division Faci 1 i ties Mgmt. 

Contract Originator _R_o_b_e_r_t_K_i e_t_a _______ _ Phone 26245 

Date 7-31-97 

Bldg/Room 421/3rd 

Administrative contact Diane Long-Seaton Phone 248-3322 Bldg/Room 421/3rd 

Description of Contract City of Portl and/Mul tnomah County IGA which consolidates 

management of City custodial contracts into County Facilities 

Management Division. 

RFP/BID # _______ _ Date of RFPIBID ------­ Exemption Exp. Date ------­

OWBE DORF N/A ORS/AR # Contractor is 0 MBE 

ContractorName City of Portland 

MailingAddress 1120 SW Fifth Ave., Rm 1204 

Portland OR 97204 

p~ 823-6967 

en. 

EmployeriD#orSS# _____________ _ 

Effective Date July 1, 1997 
Termination Date June 30 • 1999 

Original Contract Amount $ 6.5% of contract cost 

Total Amount of Previous Amendments$ 0.00 

Amount of Amendment$ 0.00 

Total Amount of Agreement$ 6.5% of contract cost 

• ~-' REQU~ED SIG~ (' ~ 
~~ r-.N~ , 

Purchasing Director /\ 
(Ciassll Contracts Onl~( 1 
County Counsel ~ .__..... '""' 

eo""~ cw1 ~h lu/mA.,. 
Contract Adminis tio~, -~ / 
(Class I, Class Contracts OrJ>') 

VENDOR CODE I VENDOR NAME 

LINE FUND AGENCY ORGANIZATION SUB ACTIVITY OBJECT/ 
NO. ORG REVSRC 

01. 

02. 

03. 

Remittance Address------------­
(If Different) 

Payment Schedule Terms 

0 Lump Sum $. ___ ......_ __ 0 Due on receipt 

0 Monthly $ 0 Net 30 

0 

0 

0 

SUB 
OBJ 

Other $ ______ CJ Other __ _ 

Requirements contract - Requisition required. 

Purchase Order No. __________ _ 

Requirements Not to Exceed $ ______ _ 

REPT 

Encumber: YI}S CJ! No CJ 
Date ~ f$t-2'7 r . 
D ate 

Date ~/.s/9z 
Date August 21 2 1997 

Date 

I TOTAL AMOUNT $ 

LGFS DESCRIPTION AMOl.tfT 
~TEG 

INC/ 
[EC 

INO 

* • If additional space is needed, attach separate page. Write contract I on top of page. 
INSTRUCTIONS ON RtVtHSt :SlUt 

WHITE- CONTRACT ADMINISlRATION CANARY- INITIATIOR PINK- FINANCE 



INTERGOVERNMENTAL AGREEMENT 
FOR FACILITIES CUSTODIAL CONTRACT MANAGEMENT SERVICES 

THIS INTERGOVERNMENTAL AGREEMENT is between MULTNOMAH COUNTY; a 
political subdivision of the State of Oregon, hereinafter referred to as "COUNTY", and CITY OF 
PORTLAND, a municipal corporation of the State of Oregon, hereinafter referred to as "CITY". 

WITNESSETH: 

WHEREAS, City of Portland Facilities Management requires services which COUNTY is 
capable of providing, under terms and conditions hereinafter described, and 

WHEREAS, COUNTY's Division of Facilities and Property Management is able and prepared 
to provide such services as CITY does hereinafter require, under those terms and conditions set forth; 
now, therefore, 

IN CONSIDERATION ofthose mutual promises and the teiDis and conditions set forth 
hereafter, the parties agree as follows: 

1. TERM 
This Agreement shall become effective July 1, 1997, and shall expire June 30, 1999, unless 
sooner terminated under the provisions hereof. 

2. SERVICES 
COUNTY's services under this agreement shall consist of the following: 

A. Manage CITY Facilities custodial contracts (Attachment "A") and take all actions as nee<;led to 
maintain contract compliance within County purchasing requirements. Align and packag~ 
custodial service contracts with existing County contracts to reduce total nUm.ber of contracts 
and eliminate need for increasing administrative staff. 

B. Make regular monthly inspections at five high use facilities. Remaining facilities will be 
managed by County Facilities Contracts Section ensuring contractor compliance with 
establishing complaint logbooks (on-site) and monitoring performance with random inspections. 
Client meetings will be set on an as needed basis. Complete facilities list included as 
Attachment "A". 

C. Client needs will be assessed with baseline surveys, followed up within 60 pays of new 
contractor starts and with annual surveys ~uring the two year term of this contract. Results will 
be documented and submitted to the CITY for distribution. 

D. Meet with City Facilities Management monthly and others as specially requested. 
E. Prepare and submit to CITY, annual budget requirements for custodial services. 
F. Provide contractors with the consumable supplies through CITY direct vendor ordering system. 
G. At the request of City Facilities Management, coordinate and inspect carpet cleaning as directed 

by the client. . · 

H. Invoice CITY each month with individual invoices which will include a itemized breakdown of 
base services, COUNTY markup and special request. Base charge will be contractors direct 
contract cost. 



I. Provide quarterly reports to City and County Facilities Management Directors regarding pilot 
program status. 

J. Provide estimates when requested for managing additional CITY service contracts i.e. Fire 
extinguisher mai~tenance, carpet cleaning, refuse/recycle, pest control etc. 

K. Monitor Contractor compliance with OSHA required MSDS program, Bloodbome Pathogens 
Program, and other requirements contained within the contract/bid specification. 

3. COMPENSATION 
A. CITY agrees to pay COUNTY a 6.5% markup for the performance of those services provided 

hereunder, which payment shall, be based upon the following terms: 

1) COUNTY will bill CITY for direct contract cost plus 6.5%. 
2) . CITY will reimburse COUNTY monthly upon receipt of a billing invoice. 
3) Payment terms will be net 30 days. 

B. CITY certifies that sufficient funds are available and authorized to finance the costs of this 
Agreement. In the event that funds cease to be available to CITY in the amounts anticipated, 
either COUNTY or CITY may terminate the Agreement or the parties by mutual agreement may 
reduce Agreement funding accordingly. CITY will notify COUNTY as soon as it receives such 
notification from funding source. Termination will not affect City's obligation to pay for 
services under this agreement provided prior to the effective date of tlie termination. 

P:l(JP ') . 



INTERGOVERNMENTAL AGREEMENT 
STANDARD CONDITIONS 

1. INDEPENDENT CONTRACTOR STATUS 
COUNTY is an independent contractor and is solely responsible for the conduct of its programs. 
COUNTY, its employees and agents shall not be deemed employees or agents of CITY. 

2. INPEMN!FICATION 
A. COUNTY shall defend, hold and save harmless CITY, its officers, agents, and employees 

from damages arising out ofthe tortious acts of COUNTY, or its officers, agents, and 
employees acting within the scope of their employment and duties in performance of this 
Agreement subject to the limitations and conditions ofthe Oregon Tort Claims Act, ORS 
30.260 through 30.300, and any applicable provisions of the Oregon Constitutional. 

B. CITY shall defend, hold and save harmless COUNTY, its officers, agents, and employees. 
from damages arising out ofthe tortious acts of CITY, or its officers, agents, and employees 
acting within the scope of their employment and duties in performance of this Agreement 
subject to the limitations and conditions of the Oregon Tort Claims Act, ORS 30.260 
through 30.300, and any applicable provisions of the Oregon Constitutional. 

3. WORKERS' COMPENSATION INSURANCE 
COUNTY shall maintain workers' compensation insurance coverage for all non-exempt 
workers, employees, and subcontractors either as a carrier-insured employer or a self-insured 
employer as provided in Chapter 656 of Oregon Revised Statutes . 

. 4. TAXPAYER IDENTIFICATION NUMBER _ 
COUNTY shall furnish to CITY its federal employer identification number, as designated by 
the Internal Revenue Service. 

5. SUBCONTRACTS AND ASSIGNMENT 
COUNTY shall neither subcontract with others for any of the work prescribed herein, nor assign 
any of COUNTY's rights acquired hereunder without obtaining prior written approval from 
CITY. 

6. RECORD CONFIDENTIALITY 
COUNTY and CITY agree to keep all client records confidential in accordance with state and 
federal statutes and rules governing confidentiality. 

7. ACCESS TO RECORDS 
CITY's authorized representatives shall have access, upon reasonable request and during regular 
office hours, to the books, documents, papers and records of COUNTY which are directly 
pertinent to this Agreement for the purpose of making audit, examination, excerpts and 
transcripts. 

n ___ ., 



8. ADHERENCE TO LAW 
In connection with their activities under this Agreement, COUNTY and CITY agree to adhere to 
all applicable federal, state and local laws, including but not limited to laws, rules, regulations 
and policies concerning equal employment opportunity, affirmative action, workers' 
compensation, minimum and prevailing wage requirements, and nondiscrimination in service 
delivery. 

9. MODIFICATION 
Any amendments to the provisions of this Agreement, whether initiated by COUNTY or CITY, 
shall be reduced to writing and signed by both parties. 

10. WANEROFDEFAULT 
Waiver of a default shall not be deemed to be a waiver of any subsequent default. Waiver of 
any breach of any provision of this Agreement shall not be deemed to be a waiver of any other 
or subsequent breach and shall not be construed to be a modification of the provisions of this 
Agreement. 

11. EARLY TERMINATION 
A. This Agreement may be terminated prior to the expiration of the agreed-upon term: 

1) Immediately by mutual written consent of the parties or at such time as the parties 
agree; or 

2) By either party upon 30 days written notice to the other, delivered by certified mail 
or m person. 

B. Payment to COUNTY will include all services provided through the day of termination and 
shall be in full satisfaction of all claims by COUNTY against CITY under this Agreement. 

C. Termination under any provision oftJ;lls section shall not affect any right, obligation or 
liability of COUNTY or CITY which accrued prior to such termination. 

12. LITIGATION 
A. CITY shall give COUNTY immediate notice in writing of any action or suit filed or any 

claim made against CITY or any subcontractor of which CITY may be aware which may 
result in litigation related in any way to this Agreement. 

B. COUNTY shall give CITY immediate notice in writing of any action or suit filed or any 
claim made against COUNTY or any subcontractor of which COUNTY may be aware 
which may result in litigation related in any way to this Agreement. 

13. OREGON LAW ANP.FORUM 
This Agreement shall be construed and governed according to the laws of the State of Oregon. 

14. INTEGRATION 
This Agreement contains the entire Agreement between the parties pertaining to its subject 
matter and supersedes all prior written or oral discussions or agreements. 



IN WITNESS WHEREOF, the parties have caused this Agreement, including the Standard 
Conditions and any attachments incorporated herein, to be executed by their duly authorized officers. 

Date 7- I tf- 9 7 

APPROVED AS TO FORM: 

/7. ' 
By.V/MM~~ 
Title J-t @f ~ {;~ 
Date (e .-? 3 --:/7 

106JE 

Y,OREGON 

DEPARTMENT OF ENVIRONMENTAL 
SERVICES 

By~E.tJ~~ 
~las, Director ' 

Date ~11.-:t,lett7 . · 

BJ~ .. ~ 
Dat~ivision M~{24l1J 

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# C-6 DATE 8/21/97 
DEB BOGSTAD 

BOARD CLERK 
REVIEWED: 
County Counsel for Multnomah County, Oregon 

Page 5 



AU NAME CONTRACT FACILI1Y SQ. FT. 
NUMBER(4) 

Police 50352 Neighborhood Offices 'f- -

J/;<jltJ5~ Justice Center 171,200 ,-

···-, 
50352 Property Warehouse -
40217 Vehicle Storage lot -

40218 Police Traffic (FOnt & Davis) -

40293 Equestrian Division -
BES 40208 Mid County Sewer Project 14,900 

50353 Materials Testing Lab 3,555 

Transportation 40348 Kerby Building 24,000 

Water 50243 Interstate Yard (WO Lab) 41,875 (3) 

40198 Sandy River Station 1,940 

40198 Bull Run Headworks 4,000 

Fleet Services 40217 Powell Garage -
5024'3 Interstate Garage 41,875 (J) 

-2lo3s•· KerbyG~ -·· ·-~ -·-···· -·-
Kelly Butte -
. -~ i.fi 21st& Pac c --

Auditor 40205 Records Center 8,375 

Autoport 40190 Commercial Space 9,408 

40224 Parking Garage -

~ Facilities Services 5o32s II Portland Building 412,000 

Interim City Hall (3 mth. only) 

L:\COMMON\KK\CUSTODIA\41UCf A.LST 

, , 
p 

11141./':L 
;/14usr_ 
l/l;ltv~ 

/ y,7f ~S£ 

' 

• 

AU NAME 

Police 

Facilities Services 

BES 

Parlcing Facilities 

CONTRACT FACILITY SQ. FT. 
NUMBER(4) 

50174 North Precinct -
Southeast Precinct 20,000 

40290 Northeast Precinct 36,000 

East Precinct 22,900 

50321 Portland Comm Cntr (911) 31,530 

50039 Tryon Creek WW Treatment 1,925 

---- f-- --·-. - · .. - t-

Water Pollution Control -
40218 Front & Davis Commercial -
40218 lOth & Yamhill Commercial -

40218 3rd & Alder Commercial -
40218 Front & Davis Parking Garage -

TPB Parking Garage -
... 

---- .. , - - ---· 



ORDINANCE NO. 171363 
*Authorize an Agreement with Multnomah County to manage custodial services for City owned 
facilities (Ordinance) 

The City of Portland ordains: 

Section 1. The Council finds: 

1. The City has contracted with private contractors to provide janitorial services to 
City owned buildings for many years, and the Bureau of General Services (BGS) 
has managed those contracts on behalf of City bureaus. 

2. As part of the FY 1997-98 budget process, BGS investigated a number of cost 
saving proposals. This included asking Multnomah County Facilities Division to 
propose how they could provide custodial contract management services to the 
City. 

3. The County's proposal saved the City money in comparison to BGS continuing 
the service. 

4. Contracting with. the County furthers the City Council's objective of promoting 
functional consolidation with the County wherever that benefits City taxpayers, as 
is the case here. 

5. The County's customers report a significant improvement ~n the quality of the 
custodial service they have received under the current County Facilities' 
management program. The County's proposal includes appropriate guarantees 
that the City'$ service quality will also improve. 

6. Employees of custodial contractors (including the contractors that will perform 
custodial services on City facilities pursuant to this Agreement) are subject to the 
City's Fair Wages policy (Ordinance #170222). Multnomah County participated 
with the City in the development of that policy, but has chosen to implement the 
policy differently. Specifically, as part of the contractor selection process, they 
require proposers to state the wages and benefits they provide to their employees. 
They award contracts based in part on the contractor's total compensation 
package. The practical effect of this is that the County's custodial contractor 
employees in some cases may earn a wage that is less than is required by the 
City's Fair Wages policy, but that in every case their total compensation exceeds 
the City's level. The Commissioner of Public Utilities has approved an. 
exemption to the City's policy based on this fact. 

7. Funding for this contract is included in the FY 1997-98 budget. 
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NOW, THEREFORE, the Council directs: 

a. The Commissioner of Public Utilities and the Auditor are authorized to execute an 
Intergovernmental Agreement with Multnomah County, in a similar form as 
Exhibit A attached, to provide custodial contract management services. 

b. The Mayor and Auditor are hereby authorized to draw and deliver warrants 
chargeable to the Faciliti~s Services budget when demand is presented and 
approved by the proper authorities. 

Section 2. · The Council declares that an emergency exists because it is necessary to continue 
custodial services without interruption; therefore, this Ordinance shall be in force and 
effect from and after its passage by the Council. 

JUL 0 2 1997 
Passed by Council, 
Commissioner Francesconi 
Stephen Goodrich 
June 25, 1997 Page 2 of2 

BARBARA CLARK 
Auditor of the City of Portland 
By ' f<'. L 
:b~ 0\0u~oeputy 



MEETING DATE: AUG 2 11997 

AGENDA NO: C.-( . 
ESTIMATED START TIME: C\:20&M 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PlACEMENT FORM 

SUBJECT: Request Approval of Deed to Contract Purchaser for Completion of Contract. 

BOARD BRIEFING: Date Requested: ___________________ _ 

Amount of Time Needed: _________________ _ 

REGULAR MEETING: Date Requested: ___________________ _ 

Amount of Time Needed:--=Co=n=se=n.:..:..t ______________ _ 

DEPARTMENT: Environmental Services 
CONTACT: Kathy Tuneberg 

DIVISION: Assessment & Taxation 
TELEPHONE#: 248-3590 
BLDG/ROOM #:-----7:16:-:=6-.=/3~00~/T;;--a---,x.T=it,.,-le _____ _ 

PERSON(S) MAKING PRESENTATION:, _ __,_,K=at:!..!.;hy'---'T'""""'u,_,_,ne=b=er.,_g _____________ _ 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X]APPROVAL []OTHER 

SUGGESTED AGENDA TITLE: 

Request approval of deed to contract purchaser, BRUCE JACKSON, for completion of Contract #14063 (Property 
repurchased by former owner). 

Deed D981512 and Board Order attached. 

elz.• L q,, o-<=<.fc.:tf.)'o...)Ft \_.. ~t..D ic..o~t..~ o~ E=1l t +o 
-n\X -ntte-

SIGNATURES REQUIRED: 

ALL ACCOMPANYING DOCUMENTS MU 'T HAVE REQUIRED S 
Any Questions: Call the pard Clerk 248-3277 

12/95 



,, 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Authorizing the Execution of Deed D981512 
Upon Complete Performance of a Contract 
w1th BRUCE JACKSON 

ORDER 
97- 162 

WHEREAS, on August 21, 1979, Multnomah County entered into a contract with BRUCE JACKSON for the sale 
of the real property hereinafter described; and 

WHEREAS, the above contract purchaser has fully performed the terms and conditions of said contract and is 
now entitled to a deed conveying said property to said purchaser; now therefore 

IT IS ORDERED that the Chair of the Multnomah County Board of County Commissioners execute a deed 
conveying to the contract purchaser the following described real property, situated in the County of Multnomah,. 
State of Oregon: · . 

LOT 6, BLOCK 26, KINGS 2ND ADD, a recorded subdivision in the City of Portland, County of Multnomah and 
State of Oregon. 

Dated this 21st day of August, 

... •\ ..... -· .... 

REVIEWED: 
Thomas Sponsler, County Counsel 
Multnomah County, Oregon · 

1997. 

BOARD OF COUNTY COMMISSIONERS 
MULTNOM H COUNTY, OR~, N 
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DEED D981512 

MUL TNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to BRUCE JACKSON, 
Grantee, the following described real property, situated in the County of Multnomah, State of Oregon: 

LOT 6, BLOCK 26, KINGS 2ND ADD, a recorded subdivision in the City of Portland, County of Multnomah and 
State of Oregon. 

The true and actual consideration paid for this transfer, stated in terms of dollars is $11,271.88. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING 
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE 
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS 
30.930. 

Until a change is requested, all tax statements shall be sent to the following address: 

BRUCE JACKSON 
2424 NW LOVEJOY 
PORTLAND, OR 97210 

IN WITNESS WHEREOF, MUL TNOMAH COUNTY has caused these presents to be executed by the Chair of 
the Multnomah County Board of County Commissioners this 21st day of Auglist, 1997, 
by authority of an Order of the Board of County Commissioners heretofore entered of record. 

REVIEWED: 
Thomas Sponsler, County Counsel 
Multnom , e on 

DEED APPROVED: 
Kathleen A. Tuneberg, Acting Director 
Assessment & Taxation 

By,dt{/~~c 
Kathleen A. Tuneber~ 

After recording, return to Multnomah County Tax Title/166/300 



STATE OF OREGON ) 
) ss 

COUNTY OF MULTNOMAH ) 

The foregoing instrument was acknowledged before me this 
21st day of August, 1997, by Beverly Stein, to me personally 
known, as Chair of the Multnomah County Board of 
Commissioners, on behalf of the County by authority of the 
Multnomah County Board of Commissioners. 

-

DEBO=ra-OGSTAD 
NOTARY PUBLIC-OREGON 

. COMMISSION NO. 063223 
tvff COMMISSION E)(PJRES JUNE 27, 2001 

Notary Public for Oregon 
My Commission expires: June 27, 2001 
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MEETING DATE: AUG 211997 . 
AGENDA NO: C. ""B . 
ESTIMATED TIME: Q·. ~o~ . 

{Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Request Approval of Deed to Purchaser for Completion of Sale & Purchase Agreement. 

BOARD BRIEFING: Date Requested: ____________ _ 
Requested by: 
Amount of Tim-e ':"":'Ne-e---:'d-ed.,-: ----------

REGULAR MEETING: , Date Requested: ____________ _ 

Amount of Time Needed:---=Co=n=se=n...,_t ______ _ 

DEPARTMENT: Environmental Services DIVISION: Assessment & Taxation 

CONTACT: Kathy Tuneberg TELEPHONE #: 248-3590 
BLDG/ROOM #:----"7-c16=-::6c...;:/3700~/T=--a-x=Ti;:-;-tle _______ _ 

PERSON(S) MAKING PRESENTATION:_....:....:K=at.:...:...~hy'--'T=u=ne=be=r.,_g _____________ _ 

ACTION REQUESTED: 

[]INFORMATIONAL ONLY []POLICY DIRECTION [X]APPROVAL []OTHER 

SUGGESTED AGENDA TITLE: 

Approval of deed to purchaser for completion of Sale & Purchase Agreement {Property by TERESITA M. DUFFY 
and TIMOTHY RAY purchased at June 13, 1997 auction). 

Deed D981513 and Board Order attached. 

e{2..1 \C\"1 Grli~(.j7.u~L Qrcc..o i c.£:\)l~~ of b=}l~ +o 
IPr X ~-\1. 'L 3: c:.o c: ......., 

r 

SIGNATURES REQUIRED: 

ALL ACCOMP YING DOCUMEN T HAVE REQUIRED SIGNATURES 
Any Questions: Call the Boar Clerk at 248-3277 

12/97 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Authorizing Execution of Deed D981513 · 
for Complete Performance of a Real Estate 
Purchase & Sale Agreement with 

TERESITA M. DUFFY 
and TIMOTHY RAY 

ORDER 
97- 163 

. It appearing that heretofore, on July 17, 1997, Multnomah County entered into a agreement with TERESITA M. 
DUFFY and TIMOTHY RAY for the sale of the real property hereinafter described; and 

That the above purchasers have fully performed the terms and conditions of said agreement and are now entitled 
to a deed conveying said property to said purchasers; 

NOW THEREFORE, it is hereby ORDERED that the Chair of the Multnomah County Board of County 
Commissioners execute a deed conveying to the purchasers the following described real property, situated in the 
County of Multnomah, State of Oregon: 

LOT 39, BLOCK 14, ALBINA, a recorded subdivision in the City of Portland, County of Multnomah and State of 
Oregon. 

Dated this 21st day of August, 1997. 



DEED D981513 

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to TERESITA M. 
DUFFY and TIMOTHY RAY, Grantees, the following described real property, situated in the County of Multnomah, 
State of Oregon: 

LOT 39, BLOCK 14, ALBINA, a recorded subdivision in the City of Portland, County of Multnomah and State of 
Oregon. 

The true and actual consideration paid for this transfer, stated in terms of dollars is $106,000.00. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN 
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR 
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD 
CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED 
USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES 
AS DEFINED IN ORS 30.930. 

Until a change is requested, all tax statements shall be sent to the following address: 

TERESITA M. DUFFY 
TIMOTHY RAY 
2615 NE 20TH 
PORTLAND OR 97212 

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to be executed by the Chair of 
the Multnomah County Board of County Commissioners this 21st day of August, 1997, by 
authority of an Order of the Board of County Commissioners heretofore entered of record. 

OF COUNTY COMMISSIONERS 
H COUNTY, QR GON 

/ 

DEED APPROVED: 
Kathleen A. Tuneber~, Acting Director 
Assessment & Taxatron 

ByJ<.. a. c:ktUJa-?( 
Kathleen A. Tuneb f 

After recording, return to Multnomah County Tax Title/166/300 
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STATEOFOREGON ) 
) ss 

COUNTY OF MULTNOMAH ) 

The. foregoing instrument was acknowledged before me this 
21st day of August, 1997, by Beverly Stein, to me personally 
known, as Chair of the Multnomah County Board of 
_Commissioners, on behalf of the County by authority of the 
Multnomah County Board of Commissioners. 

O~IALSEAL 

(I DEBORAH LYNI BOGSTAD 
NOTARYPUBU~REGON 
COMMISSION NO. 063223 

MY COMMISSION EXPIRES JUNE 27, 2001 • 
Notary Public for Oregon 
My Commission expires: June 27, 2001 



Meeting Date: AUG 2 1 1997 
Agenda No: __ C..-=---_q....::.___ __ 

Est. Start Time: 0\·.?()~ ----=.=..:.....!.:---

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Report to the Board the Hearings Officer's decision on CS 2-97. 

BOARD BRIEFING Date Requested: 
Amt. of Time Needed: 

Requested By: 

REGULAR MEETING Date Requested: 
Amt. of Time Needed: 

August§1997 
5 minutes 

DEPARTMENT: DES 
CONTACT: Susan Muir 

DIVISION: Transportation & Land Use Planning 
TELEPHONE: 248-3043 
BLDG/ROOM: 412 I 109 

PERSON(S) MAKING PRESENTATION: Stuart Farmer 

ACTION REQUESTED 

[ ] Informational Only ] Policy Direction [X] Approval [ ] Other 

SUGGESTED AGENDA TITLE 

Report to the Board the Hearings Officer's decision regarding an approval of a Community 
Service Use, subject to conditions. 

2: 
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BOARD HEARING OF AUGUST 14, 1997 
TIME 9:30am 

CASE NAME Persimmon Community Swim/Tennis Center NUMBER CS 2-97 

1. Applicant Name/Address 

CGC Inc. 
500 Se Butler 
Gresham, OR 97080 

2. Action Requested by Applicant 

Approval of a Community Service for a swim 
and tennis center at the Persimmon Golf Course 
Community. 

3. Planning Staff Recommendation 

Action Requested of Board 

[!) Affirm Hearings Officer Dec. 

c:J Hearin~ehearing 
Scope ofReview 

On the record 

c:J DeNovo 

c:J New information allowed 

Approval, subject to conditions, of a Community Service Permit. 

4. Hearings Officer Decision 

Approval, subject to conditions, of a approval of a Community Service for a swim 
and tennis center at the Persimmon Golf Course Community. 

5. If recommendation and decision are different, why? 

N/A 

6. The following issues were raised 

ISSUES 
(who raised them?) 

No significant issues were raised through the Hearings procedure. 

7. Do any of these issues have policy implications? Explain. 

No policy implications have been identified. 



•' .. 

... 

BEFORE THE LAND USE HEARINGS OFFICER 

FOR MUL TNOMAH COUNTY, OREGON 

Hearings Officer's Decision 

Case File: CS 2-97 

Hearings Officer: Liz Fancher 

Hearing Time and Place: Wednesday, July 16, 1997, 9:00a.m., Room 111, 
2115 SE Morrison, Portland 

Proposed Action and Use: Applicant requests Community Service Approval for a Swim and 
Tennis Center for members and residents of the Persimmon 
Country Club Community. 

Location: 7415 SE Hogan Road, Gresham, OR 97080 

Tax Roll Description: TIS, R3E, Section 22 Tax lot '1400' 

Zoning: Multiple Use Agriculture - MUA-20 

Who: Property Owner/Applicant: 
CGC Inc., 
500 SE Butler 
Gresham, OR, 97080 

HEARINGS OFFICER DECISION: Approve the requested Community Service designation 
and uses on the site described subject to the following conditions of approval: 

1. The approval of this Community Service Use shall expire two years from the date of 
issuance of the Board Order, or two years from the date of final resolution of subsequent 
appeals unless the applicant has demonstrated compliance with MCC 11.15.7101(C). 

2. Obtain Design Review approval of all proposed site improvements including but not 
limited to, clearing, landscaping, fencing and exterior building designs. Site work shall 
not proceed until required Design Review approvals are obtained or as determined by 
the Director. A reduction in the size of the facility requested in this application may be 
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required in the event that the use requested cannot meet all design review requirements, 
such as storm drainage, septic drainfield and parking areas, on the subject property. 
Further, design review approval may be denied if all requirements of applicable design 
review ordinances are not met by the Applicant. 

3. Approval is grantc;:d for the Community Service Use described in the application and as 
amended at the land use hearing. A substantial change in the use approved that 
increases the impact of the use proposed shall require new land use approval from the 
appropriate land use authority, currently Multnomah County. 

4. The Applicant shall demonstrate to the County that the private water system that will 
serve the proposed development is adequate to serve the proposed development, prior to 
or during the design review process. 

5. The.Applicant's final site plan, approved in the design review process, shall comply 
with the setback standards ofMCC 11.15.7025. 

6. The Applicant shall provide the number of off-street parking spaces required by MCC 
.6100 through .6148 on the subject property. Compliance with this requirement shall be 
demonstrated to the County by the applicant during site plan review. 

7. Any signs placed on the subject property shall be approved by the County prior to 
placement on the subject property. All such signs shall meet the requirements ofMCC 
. 7902 - . 7982 or its successor sign code. 

8. The Applicant shall provide a statement to the County from the appropriate agency that 
all standards can be met with respect to air quality and noise levels prior to obtaining 
design review approval. 

FINDINGS OF FACT: 

The following findings of fact support the Hearings Officer's approval ofthis land use 
application: 

Note: The applicant's response to an approval criteria is indicated by the notation "Applicant's 
Response". Planning staff comments and analysis follow the applicant's responses to 
the criteria. Additional planning staff comments are added where supplemental 
information is needed or where staff may not concur with the applicant's statements. If 
no staff remarks are indicated, staff concurs with the applicant. The Hearings Officer's 
findings follow the applicant and staff remarks. If a statement is not specifically 
rejected by the Hearings Officer, it is accepted as a fact which supports the approval 
granted by this decision. 
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1. Applicant's Proposal: 

General Description: The applicant requests approval of a Community Service Permit for 

a swim and tennis center including a snack bar and locker room for members and residents 

of the Persimmon Country Club Community. Prior approvals for this project include a golf 

course (Case files: CS 7-92, CS 5-89, PR 5-89, DR 90-04-10, CS 5-89a, SEC 13-92, TP 6-
92 and DR 92-09-01). , 

2. Site and Vicinity Information: 

The site is in Multnomah County and is located just outside the Urban Growth Boundary. 

There is an existing dwelling on the property and the proposal is to demolish the dwelling 

and replace it with a 2,200 sq. ft. building. 

3. Ordinan~e Considerations: 

Zoning Ordinance Requirements: 
MCC 11.15.2212 - Multiple Use Agriculture 
MCC 11.15.7005- Community Service 

Comprehensive Plan Policies- 13, 14, 22, 37, 38,40 

MCC 11.15.2122- .2150, Multiple Use Agriculture Zone: 

MCC 11.15.2122 Purposes 

The purposes of the Multiple Use Agriculture District are to conserve those agricultural lands 

not suited to full-time commercial farming for diversified or part-time agriculture uses; to 

encourage the use of non-agricultural lands for other purposes, such as forestry, outdoor 

recreation, open space, low density residential development and appropriate Conditional 

Uses, when these uses are shown to be compatible with the natural resource base, the 

character of the area and the applicable County policies. 

11.15.2126 Uses 

No building, structure or land shall be used and no building or structure shall be hereafter 

erected, altered or enlarged in this district except for the uses listed in MCC .2128 through 
.2136. 

11.15.2132 Conditional Uses 

The following uses may be permitted when found by the approval authority to satisfy the 
applicable ordinance standards: 
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A. Community Service Uses pursuant to the provisions ofMCC .7005 
through .7041 

• • • 

MCC 11.15.700- Community Service 

4. Purpose 

MCC . 7005 through . 7041 provides for the review and approval of the location and 

development of special uses which, by reason of their public convenience, necessity, 

unusual character or effect on the neighborhood, may be appropriate in any district, but 

not suitable for listing within the other sections of this Chapter. 

11.15.7010 General Provisions 

A. Application for approval of a Community Service use shall be made in the manner 

provided in MCC .8205 through .8280. 
B. Except as provided in MCC . 7022(F) and (G), the Approval Authority shall hold a 

public hearing on each application for a Community Service Use, modification 
thereof, or time extension. 

C. The approval of a Community Service Use shall expire two years from the date of 
issuance of the Board Order in the matter, or two years from the date of final 
resolution of subsequent appeals, unless: 
(1) The project is completed as approved, or 
(2) The Approval Authority establishes an expiration date in excess of the two 

year period, or 
(3) The Planning Director determines that substantial construction or development 

has taken place. That determination shall be processed as follows: 
(a) Application shall be made on appropriate forms and filed with the Director 

at least 30 days prior to the expiration date. 
(b) The Director shall issue a written decision on the application within 20 

days of filing. That decision shall be based on findings that: 
i) Final Design Review approval has been granted under MCC 

.7845 on the total project; and 
ii) At least ten percent of the dollar cost of the total project value has been 

expended for construction or development authorized under a sanitation, 
building or other development permit. Project value shall be as 
determined by MCC .9025(A) or .9027(A). 

(c) Notice of the Planning Director decision shall be mailed to all parties as 
defined in MCC .8225. 

(d) The decision of the Planning Director shall become final at the close of 
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business on the tenth day following mailed notice unless a party files a written 
notice of appeal. Such notice of appeal and the decision shall be subject to the 
provisions ofMCC .8290 and .8295. 

(D) A Community Service approval shall be for the specific use or uses approved together 
with the limitations or conditions as determined by the approval authority. Any change 
of use or modification oflimitations or conditions shall be subject to approval authority 
approval after a public hearing. 

(E) In granting approval of a Community Service Use, the approval authority may attach 
limitations or conditions to the development, operation or maintenance of such use 
including but not limited to setbacks, screening and landscaping, off-street parking and 
loading, access, performance bonds, noise or illumination controls, structure height and 
location limits, construction standards, periods of operation and expiration dates of 
approval. 

(F) Uses authorized pursuant to this section shall be subject to Design Review approval 
under MCC .7805 through .7865. 

(G) A Community Service approval shall not be construed as an amendment of the Zoning 
Map, although the same may be depicted thereon by appropriate color designation, 
symbol or short title identification. 

MCC 11.15.7015 Approval Criteria 

In approving a Community Service use, the approval authority shall find that the proposal 
meets the following approval criteria, except for transmission towers, which shall meet the 
approval criteria ofMCC .7035, and except for regional sanitary landfills which shall comply 
with MCC .7045 through .7070. 

(A) Is consistent with the character of the area; 

Applicant'sResponse: The site is a maincured [sic] landscape which is directly 
north of the Persimmon Practice Range and the Persimmon golf course. The Swim and 
Tennis Center facility will hold activities which will be an accessory use to golf 
operations of the Persimmon Country Club Community and will provide community 
recreational resources to residences of the Persimmon Country Club Community. The 
activity level will be seasonal and will have minimal staffing to supervise activities at the 
center. The attendant will be responsible for management of the center and will oversee 
operations of: the snack bar, locker rooms, scheduling of lessons on the tennis courts, 
swiming {sic] pool and adjacent practice area. We do not anticipate heavy demand for 
this type of activities {sic] and that is it {sic] being provided as an amenities [sic] to 
members and residences of Persimmon. This facility is a private enterprise that will not 
offer opportunities to the public. 

The swimming pool is 30' x 50' which is a small pool with an occupant load of 41-62 
capacity based on industry standards. 
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The adjacent two tennis courts will provide the opportunity for residences and menbers 
{sic} of the Persimmon community. 

Directly north of the site is Butler Road and a private parcel with direct access off of 
Hogan Road. 

Other improvements include the following: 

• Adding a screen wall along south side of the driving range which will keep light 
from the range landing area from impacting the surrounding neighbors. 

• Directly south of the range will be a [sic} 8ft screen wall which will keep light from 
impacting the commercial business located directly south of the range landing area. 

Noise Level 
The proposed land use will not affect the noise levels since the levels of activity will 
only be seasonal and open only to residents and members of Persimmon during the 
daylight hours. The facility will be open from Memorial Day, May 27th to Labor Day, 
September Pt, and will remain closed the rest of the year. 

Limited interior space is provided for minimal gathering of up to 25 people. The 
remainder of the space is used as support space consisting of locker rooms, storage and 
mechanical areas. 

Traffic Patterns 
Since most of the traffic will becoming [sic} from within the Persimmon community, the 
traffic impact with minimal [sic} along Butler Road. We do not anticipate heavy 
demand for this type of activities [sic} which is being provided as an amenity to 
members and residences of Persimmon. Again this facility is a private enterprise that 
will not offer opportunities to the public. It is not an income generating venture. 

Equipment Use 
This equipment will used [sic} for the pool and the recreation center. This equipment 
will not produce minimal [sic} amounts of noise producing no pollution to the 
surrounding environment. 

Staff Comment: Staff clarified the lighting issue with the applicant in further 
correspondence. Lighting of the driving range was an issue of concern during the 
original Community Service for the golf course/driving range and the applicant will be 
submitting a different application for lighting approval. In a written response the 
applicant stated: 

"Exterior lighting of the tennis courts and swimming pool area is not included in this CS 
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application. We will be providing security lighting, probably using bollards, of the 
building exterior and the parking lot." 

The lighting for the driving range is also not included in this application. 

This proposal is to utilize a parcel located within the Persimmon Golf Course 
Community for swimming and tennis facilities and generally fits in with the character of 
the area, one of a golf course community. The 1989 decision concluded that the 
proposed golf course provides a suitable transition between agricultural and rural 
residential uses generally east and south ofthe site and the existing and planned urban 
development generally west and north of the site. 

Hearings Officer: The Applicant amended its application in the following ways, at the 
land use hearing: (1) Operations will be year round, rather than seasonal; and (2) The 
size of the facility was increased from a 2,200 square foot recreational facility and 400 
square foot mechanical space to a 2,866 square foot recreational center and a 915 square 
foot basement and storage area; and (3) Building occupancy was increased to 101 
persons. 

(B) Will not adversely affect natural resources; 

Applicant's Response: The site is a residential parcel that is being renovated to a 
commercial development. The tennis courts will have little impact on the immediate 
local resources. The courts will surface drain to the adjacent grade at the edge of the 
courts. The swimming pool will have no impact on storm drainage since the pool will 
remain full. The residence is being demolished for a recreation center of approx. 2,200 
sq. ft. excluding 400 sq. ft. of mechanical space for the pool. 

The nearest areas of concern are potential wetlands considered east and north, across 
Butler Road. 

The proposed activities and improvements do not impact the natural resources of the 
immediate area. 

Staff Response: The development is approximately 300' west of an area noted as the 
"boundary of a wetland as determined by wetland delineation" and approximately 300' 
to the East of Hogan Creek. 

Condition #1 requires Design Review of the site development. The DR criteria 
stipulates that the design shall preserve natural landscape features and existing grades to 
the maximum practical degree. 

Hearings Officer: The subject property is currently developed with a large residence 
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and is not a site that contains significant "natural" resources. The County's design 
review ordinances will require the Applicant to control stormwater drainage, thereby 
protecting the natural resources found in the wetlands identified by the Applicant and 
staff. 

(C) Will not conflict with farm or forest uses in the area; 

Applicant's Response: The proposed activites [sic} and improvements will not be 
impacted by their relationship to the adajcent [sic} lands. 

The land adjacent in EFU (Exclusive Farm Use) and [sic} is owned and operated by the 
applicant. 

The land directly north is Butler Road. Further north is a residence zoned MUA (Mixed 
Use Agriculture). 

Staff Comment: The zoning ofthe area is EFU (Exclusive Farm Use) to the East and 
South, urban or urban future to the West. The zoning directly north is Multiple Use 
Agriculture (MUA-20). The EFU zoned property to the south is the property currently in 
the golf course use approved under CS 5-89. The proposal is separated from the other 
EFU zoned property (to the east) by 242nd Ave, The proposal to change the lot from 
residential to a swim tennis center is consistent with the driving range/golf course use. 
The findings in the original CS approval for the driving range noted that "the road, by its 
very presence, provides a degree of separation and transition between the proposed golf 
course site and farm uses to the east. Also important to note is the significant buffer 
(500+ feet) between the proposed east edge of development and the property line which 
borders 242nd. 

Hearings Officer: The Hearings Officer accepts the above findings. 

(D) Will not require public services other than those existing or 
programmed for the area; 

Applicant's Response: Existing utilities are in place along Butler Road. These 
improvements would be making connection to these utilities. 

Telecommunications: Proposed improvements will come from the existing maintenance 
building which is directly south of the driving range. 

Storm Sewer: There will and [sic} increase in storm water since some ofthe land will be 
developed as an impervious surface. Proposed developments on this site will connect 
with an existing storm sewer along the south side of Butler Road. 
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Electrical: Proposed developments will be served from an existing switchvault located 

along the south side of Butler Road, immediate [sic] north of the proposed tennis courts. 

Water: Water supply will be provided by the applicant from a private well. 

Sanitary S~wer: Proposed improvements will request an eight (8':) lateral connection to 

the existing Hogan' Creek interceptor. 

Emergency services already serve this site since it is an existing structure. In addition no 

new roads or streets will be required to complete this development. 

Staff Response: Statewide Planning Goal 11 states "Counties shall not 
allow ... extensions of sewer lines from within urban growth boundaries or 

unincorporated community boundaries to land outside those boundaries." Since that 

issu~ was raised at the pre-application conference the applicant has indicated that all 
sanitary sewer provisions will be provided on site by septic tank. They have provided a 

Land Feasibility Study from the City of Portland Bureau of Buildings that determines the 

existing septic tank is sufficient to handle the use. 

In addition, the applicant has submitted a traffic impact analysis that indicates that 242nd 

Ave. (Hogan Road) can adequately accommodate the anticipated traffic from the 

development. 

Hearings Officer: The Hearings Officer questions whether Statewide Planning Goal 11 
is directly applicable to this land use decision. As a general rule, land use decisions 

issued under acknowledged land use regulations do not require compliance with 

Statewide Planning Goals. There are, however, some circumstances in which statewide 

goals are directly applicable to local land use decisions. These circumstances may or 

may not exist in the current case. 

It is unclear to the Hearings Officer that the 8" lateral connection to the existing Hogan 

Creek interceptor proposed by the applicant involves the extension of a sewer line from 

inside an urban growth boundary or unincorporated community boundary. Ifthe point of 

connection is located outside of these boundaries, it would not be precluded by Goal 11. 

As the applicant has not challenged the County's position on this issue and as the 

applicant has amended its application to propose the use of a septic drainfield to service 

the facility, the Hearings Officer will not decide whether Goal 11 is or is not applicable 

to the proposed development. The hearings officer will, however, leave this issue open 

so that it may be raised by the applicant during design review. 

(E) Will be located outside a big game winter habitat area as defined by 

the Oregon Department of Fish and Wildlife or that agency has 
certified that the impacts will be acceptable; 

Page 9 of 20- Decision of Hearings Officer (CS 2-97) 



Applicant's Response: The letter is not within the big game winter habitat. 

Staff Response: This criteria is met. 

Hearings Officer: The Hearings Officer finds that the property is,not located in a big 
game winter habitat area. 

(F) Will not create hazardous conditions; and 

Applicant's Response: There will be no hazardous conditions that will be created on 
this development. 

Staff Response: The applicant submitted a geotechnical report with an evaluation of the 
site suitability. The geotechnical report states "the majority of the site is relatively flat 
with slopes on the order of 20H: 1 V. Steeper slopes are present along the northern and 
western edges ofthe site and are on the order of 2.4H: 1 V." Furthermore, the report 
concludes" .. .it is our opinion that ... the improvements will not create potential slope 
stability problems for the site or adjacent sites." 

Hearings Officer: The Hearings Officer finds that the proposed use will not create 
hazardous conditions if properly constructed and operated. 

(G) Will satisfy the applicable policies of the Comprehensive Plan. 

Applicant's Response: These developments fall within the guidelines ofthe 
Comprehensive Plan. The proposed recreation are {sic} compatible with the proposed 
use of the adjacent parcel to the south, the Persimmon golf course operations. 

Staff Response: The applicable Comprehensive Plan policies follow. 

Hearings Officer: Compliance with the applicable plan policies is addressed below. 

11.15.7020 Uses 

(A) Except as otherwise provided in MCC .2012, the following Community 
Service Uses and those of a similar nature, may be permitted in any district 
when approved at a public hearing by the approval authority . 

• • • 

1. Park, playground, sports area, golf course or recreational use of a 
similar nature. 
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• • • 

(B) Approval of a Community Service Use shall be deemed to authorize 
associated public utilities, including energy and communication facilities. 

11.15. 7025 Restrictions 

A building or use approved under MCC . 7020 through . 7030 shall meet the 
following requirements: 

(C) Minimum yards in EFU, CFU, F-2, MUA-20, MUF, RR, RC, UF-20, UF-
10, LR-40, LR-30, LR-20, LR-10, R-40, R-30, R-20, and R-10 Districts: 
(1) Front yards shall be 30 feet. 
(2) Side yards for one-story buildings shall be 20 feet; for two-story buildings, 
25 feet. 
(3) Rear yards shall be as required in the district. 

Staff: The site plan meets this requirement and has setbacks of 30' from all 
property lines. 

Hearings Officer: The Applicant shall demonstrate compliance with all applicable 
setbacks during site plan review . 

• • • 

(E) Off-street parking and loading shall be provided as required in MCC .6100 
through .6148. 

Staff: The applicant has proposed 17 parking spaces which is sufficient as per 
the off-street parking requirements ofMCC 11.15.6142 (D)(l6) and (17) which 
requires for swimming pools: 1 space for each 100 square feet (1500 square feet as 
part of this application) of water surface and for tennis clubs: one space for each 
court (2 courts). 

Hearings Officer: The applicant's revisions to the size of the building increase the 
number of required parking spaces. The applicant shall demonstrate compliance 
with the County's off-street parking requirements as a precondition of obtaining 
design review. 

(F) Signs for Community Service Uses located in districts in MCC .2002-
.2966 pursuant to the provisions ofMCC .7902- .7982. 
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Staff: No signs are specified as part of this application but could be addressed as 
part of the Design Review process. 

Hearings Officer: Any signs displayed on the subject property must comply with 
MCC . 7902 - . 7982. 

(G) Other restrictions or limitations of use or development not required under 
this subsection shall be provided in the district. 

• • • 

Comprehensive Plan Policies- 13, 14, 22, 37, 38, 40 

POLICY 13: AIR, WATER AND NOISE QUALITY 

*** 
FURTHERMORE, IT IS THE COUNTY'S POLICY TO REQUIRE, 
PRIOR TO APPROVAL OF A LEGISLATIVE OR QUASI-JUDICIAL 
ACTION, A STATEMENT FROM THE APPROPRIATE AGENCY 
THAT ALL STANDARDS CAN BE MET WITH RESPECT TO AIR 
QUALITY, WATER QUALITY, AND NOISE LEVELS. IF THE 
PROPOSAL IS A NOISE SENSITIVE USE AND IS LOCATED IN A 
NOISE IMP ACTED AREA, OR IF THE PROPOSED USE IS A NOISE 
GENERATOR, THE FOLLOWING SHALL BE INCORPORATED INTO 
THE SITE PLAN: 

1. BUILDING PLACEMENT ON THE SITE IN AN AREA HAVING 
MINIMAL NOISE LEVEL DISRUPTIONS, 

2. LANDSCAPING OR OTHER TECHNIQUES TO LESSEN NOISE 
GENERATION TO LEVELS COMPATIBLE WITH 
SURROUNDING LAND USES. 

3. INSULATION OR OTHER CONSTRUCTION TECHNIQUES TO 
LOWER INTERIOR NOISE LEVELS IN NOISE-IMP ACTED 
AREAS. 

Applicant's Response: It is the intent ofPersimmon Country club to conform 
with the County's policy recognizing that health, safety and welfare and 
quality oflife of its citizens may be adversely affected by air, water and noise 
pollution. With that in mind, the Owner has attempted to develop a minor 
recreational facility that will complement their adjacent developments. This 
facility has been sized to provide secondary recreational opportunities for 
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members and residents of the Persimmon Golf Community. The expected 
population ofPersimmon will be approx. 1,000 people. The facility is not be 
[sic} opened to the general public. 

Using this information it is clear that the potential problems related to pollution 
will remain minimal based on the number of people using the facility. With 
a limited seasonal hours of operation, Memorial Day, May 30, to Labor Day, 
September 1, there will be limited use of natural resources. 

We do not expect to increase noise, air or water pollution. Our effort is to 
reduce motor vehicle traffic with the use of the bicycle parking. 

Storm water will be collected and then discharged into a public storm system 
located along Butler Rd. 

Hearings Officer: The applicant has obtained a statement from the Sanitarian 
that DEQ environmental quality regulations can be met if the subject property 
is served by a septic tank and drainfield. The applicant has not provided 
statements regarding air and noise regulation compliance. Such statements 
have been required as a condition of approval ofthis application. These letters 
must be provided to the County prior to obtaining design review approval. 

The proposed use is not a noise sensitive use and is not located in a noise 
impacted area. Also, the use is not a noise generator. 

POLICY 14: DEVELOPMENTAL LIMITATIONS 

THE COUNTY'S POLICY IS TO DIRECT DEVELOPMENT AND LAND 
FORMAL TERATIONS AWAY FROM AREAS WITH DEVELOPMENT 
LIMITATIONS EXCEPT UPON A SHOWING THAT DESIGN AND 
CONSTRUCTION TECHNIQUES CAN MITIGATE ANY PUBLIC 
HARM OR ASSOCIATED PUBLIC COST, AND MITIGATE ANY 
ADVERSE EFFECTS TO SURROUNDING PERSONS OR 
PROPERTIES. DEVELOPMENT LIMITATIONS AREAS ARE THOSE 
WHICH HAVE ANY OF THE FOLLOWING CHARACTERISTICS: 

A. SLOPES EXCEEDING 20%; 

Applicants Response: The proposed site involved the demolition of an 
existing residence. The site is relatively flat and does not exceed the 20% 
slope. Professional civil engineering will be involved in developing a grading 
plan. 
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Staff Response: The geotechnical report provided by GRI verifies this. 

Hearings Officer: The slope of the site does not exceed 20%. 

B. SEVERE SOIL EROSION POTENTIAL; 

Applicants Response: Soils studies have been conducted on site and do not 
indicated [sic} adverse soil conditions or characteristics. The proposed 
development does not intent [sic} to create sloping soil conditions. 
Geotechnical studies have been conducted for this site. 

C. LAND WITHIN THE 100 YEAR FLOOD PLAIN; 

Applicants Response: The proposed site is not within the 100 year flood plain. 

D. A HIGH SEASONAL WATER TABLE WITHIN 0-24 INCHES OF 
THE SURF ACE FOR 3 OR MORE WEEKS OF THE YEAR; 

Applicants Response: The proposed site does not have a high season water 
table within 0-24 inches of the surface for 3 or more weeks of the year. 

Staff Response: The Soil Survey ofMultnomah County indicates this site is 
Cascade Silt Loam with a water table at a depth of 18 to 30 inches from 
December through April. 

E. A FRAGIP AN LESS THAN 30 INCHES FROM THE SURF ACE; 

Applicants Response: The proposed site does not have fragipan less than 30 
inches from the surface. 

Staff Response: Cascade Silt Loam has a fragipan depth of 60 inches or more. 

F. LAND SUBJECT TO SLUMPING, EARTH SLIDES OR 
MOVEMENT. 

Applicants Response: The area of the proposed site is not subject to slumping, 
earth slides or movement. Land adjacent to this site, approx. 300 yards was 
originally subject to movement, however developing vegetation has grown and 
has stabilized the site. 

POLICY 22: ENERGY CONSERVATION 

THE COUNTY'S POLICY IS TO PROMOTE THE CONSERVATION OF 
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ENERGY AND TO USE ENERGY RESOURCES IN A MORE 
EFFICIENT MANNER. IN ADDITION, IT IS THE POLICY OF 
MULTNOMAH COUNTY TO REDUCE DEPENDENCY ON NON­
RENEW ABLE ENERGY RESOURCES AND TOSUPPORT GREATER 

UTILIZATION OF RENEW ABLE ENERGY RESOURCES. THE 

COUNTY SHALL REQUIRE A FINDING PRIOR TO THE APPROVAL 
OF LEGISLATIVE OR QUASIJUDICIAL ACTION THAT THE 
FOLLOWING FACTORS HAVE BEEN CONSIDERED: 

A. THE DEVELOPMENT OF ENERGY-EFFICIENT LAND USES 
AND PRACTICES; 

Applicants Response: The facility is designed as a small, efficient facility 

with all the recreational opportunities (tennis and swimming) within short 
walking distance. The cars are parked in a very efficient manner and are . 
extremely close to the building's entrance. 

B. INCREASED DENSITY AND INTENSITY OF DEVELOPMENT IN 
URBAN AREAS, ESPECIALLY IN PROXIMITY TO TRANSIT 

. CORRIDORS AND EMPLOYMENT, COMMERCIAL AND 
RECREATIONAL CENTERS; 

Applicants Response: The proposed site is not adjacent to transit patterns 

or facilities. However, adjacent housing developments were considered and 
pedestrian paths and bicycle routes were included. Bicycle parking has 
been provided near the primary entrance. 

Staff Response: This application is in a rural area. 

C. AN ENERGY -EFFICIENT TRANSPORTATION SYSTEM LINKED 
WITH INCREASED MASS TRANSIT, PEDESTRIAN AND 
BICYCLE FACILITIES; 

Applicants Response: The proposed site is not adjacent to transit patterns 
or facilities. However adjacent housing developments were considered and 
pedestrian paths and bicycle routes were included. Bicycle parking has 
been provided near the primary entrance. 

D. STREET LAYOUTS, LOTTING PATTERNS AND DESIGNS THAT 
UTILIZE NATURAL ENVIRONMENTAL AND CLIMACTIC 
CONDITIONS TO ADVANTAGE. 

Applicants Response: Proposed developments were situated to use the 
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existing roadway and conform to the natural landforms that were in 
existence. Proposed improvements have been designed to minimize grading 
impacts. We are providing a minimal increase in the imperivous [sic} area 
by adding the parking spaces. The main roadway layout is planned to go 
over the existing roadway attempting to minimize the impact on undisturbed 
area. 

E. FINALLY, THE COUNTY WILL ALLOW GREATER FLEXIBILITY 
IN THE DEVELOPMENT AND USE OF RENEW ABLE ENERGY 
RESOURCES. 

Applicants Response: The proposed improvements will be designed to use 
renewable energy building materials whenever possible. Site 
improvements, including landscape elements will also be designed to have 
minimal impact on the natural environment. Native plants will be 
incorporated into the plant specifications. 

Hearings Officer: The Hearings Officer and the County have both considered the above­
listed factors prior to approving this land use application. 

POLICY NO. 37, UTILITIES. 

THE COUNTY'S POLICY IS TO REQUIRE A FINDING PRIOR TO APPROVAL OF A 
LEGISLATIVE OR QUASI-JUDICIAL ACTION THAT: 

WATER AND DISPOSAL SYSTEM 
A. THE PROPOSED USE CAN BE CONNECTED TO A PUBLIC SEWER AND 

WATER SYSTEM, BOTH OF WHICH HAVE ADEQUATE CAPACITY; OR 

Applicants Response: Not applicable. 

B. THE PROPOSED USE CAN BE CONNECTED TO A PUBLIC WATER SYSTEM, 
AND THE OREGON DEPARTMENT OF ENVIRONMENTAL QUALITY (DEQ) 
WILL APPROVE A SUB SURF ACE SEWAGE DISPOSAL SYSTEM ON THE SITE; 
OR 

Applicants Response: Not applicable. 

Staff Response: This criteria is applicable and the applicant has provided a Land Feasibility 
study authorizing the use of the existing septic tank for this development. 

C. THERE IS AN ADEQUATEPRIVATE WATER SYSTEM, AND THE OREGON 
DEPARTMENT OF ENVIRONMENTAL QUALITY (DEQ) WILL APPROVE A 
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SUB SURF ACE SEWAGE DISPOSAL SYSTEM; OR 

Applicants Response: Not applicable. 

C. THERE IS AN ADEQUATE PRIVATE WATER SYSTEM, AND A PUBLIC SEWER 
WITH ADEQUATE CAPACITY. 

Applicants Response: Proposed improvements will incorporate the use of the private water 
system and the Owner has a re-use permit for the existing septic system. 

Hearings Officer: The applicant has not demonstrated that the private water system is adequate. 

As a result, the applicant will be required to demonstrate that the proposed private water 
system is adequate to meet the needs of the proposed use as a condition of design review 
approval. 

E. THERE IS ADEQUATE CAPACITY IN THE STORM WATER SYSTEM TO 
HANDLE THE RUN-OFF; OR 

Applicants Response: The impervious area is being increased slightly and will flow to an 
existing catch basin system directly south of Butler Road. This system connects with the 
City of Gresham sanitary sewer system. 

F. THE WATER RUN-OFF CAN BE HANDLED ON THE SITE OR ADEQUATE 
PROVISIONS CAN BE MADE; AND 

Applicants Response: Run-off will be contained on site with individual trench drains which will 
be handled on site. 

G. THE RUN-OFF FROM THE SITE WILL NOT ADVERSELY AFFECT THE WATER 
QUALITY IN ADJACENT STREAMS, PONDS, LAKES ORAL TER THE 
DRAINAGE ON ADJOINING LANDS. 

Applicants Response: Run-off will not affect water quality since it will be contained on site. 

ENERGY AND COMMUNICATIONS 
H. THERE IS AN ADEQUATE ENERGY SUPPLY TO HANDLE THE NEEDS OF THE 

PROPOSAL AND THE DEVELOPMENT LEVEL PROJECTED BY THE PLAN; 
AND 

Applicants Response: There is sufficient electric power to supply the projected needs of the 
proposed development. Power supply is located at a transformer directly north of the site. 

I. COMMUNICATIONS FACILITIES ARE AVAILABLE. 
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Applicants Response: There is sufficient capacity in the telecommunications system. The 
service connection is located at the Persimmon clubhouse. Immediate connection to the 
private, on-site system, is at the Persimmon maintenance building. 

POLICY NO. 38, FACILITIES. 

THE COUNTY'S POLICY IS TO REQUIRE A FINDING PRIOR TO APPROVAL OF A 
LEGISLATNE OR QUASI-JUDICIAL ACTION THAT: 

Staff Comment: The applicant has supplied service provider sign offs for the Gresham Fire 
District, Gresham-Barlow School District No. 10, the City of Gresham, Multnomah County 

Sheriff and the Bureau of Buildings for septic tank approval. 

SCHOOL 
A. THE APPROPRIATE SCHOOL DISTRICT HAS HAD AN OPPORTUNITY TO 

REVIEW AND COMMENT ON THE PROPOSAL. 

Applicants Response: The school district has reviewed this proposal and has no comment. 

FIRE PROTECTION 
B. THERE IS ADEQUATE WATER PRESSURE AND FLOW FOR FIRE FIGHTING 

PURPOSES; AND 
C. THE APPROPRIATE FIRE DISTRICT HAS HAD AN OPPORTUNITY TO REVIEW 

AND COMMENT ON THE PROPOSAL. 

Applicants Response: There is adequate water pressure and flow for fire fighting. Protection 
will come via tanker with a hydrant greater than 1,000 feet from site. 

POLICE PROTECTION 
D. THE PROPOSAL CAN RECEIVE ADEQUATE LOCAL POLICE PROTECTION IN 

ACCORDANCE WITH THE STANDARDS OF THE JURISDICTION PROVIDING 
POLICE PROTECTION. 

Applicants Response: Police Dept. reviewed this and has no comment. 

POLICY 40: DEVELOPMENT REQUIREMENTS 

THE COUNTY'S POLICY IS TO ENCOURAGE A CONNECTED PARK AND 
RECREATION SYSTEM AND TO PROVIDE FOR SMALL PRIVATE RECREATION 
AREAS BY REQUIRING A FINDING PRIOR TO APPROVAL OF LEGISLATIVE OR 
QUASI-JUDICIAL ACTION THAT: 
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(D) PEDESTRIAN AND BICYCLE PATH CONNECTIONS TO PARKS, 
RECREATION AREAS AND COMMUNITY FACILITIES WILL BE DEDICATED 

WHERE APPROPRIATE AND WHERE DESIGNATED IN THE BICYCLE 
CORRIDOR CAPITAL IMPROVEMENTS PROGRAM AND MAP. 

Applicants Response: There will be minimal vehicle traffic on the approach road. The 
intent is that pedestrians and bicyclists will use this roadway as a means of access to the 

facility. 

Hearings Officer: The subject property is not adjacent to a designated bicycle corridor so 
the dedication of such facilities is not required. Further, the County has not met its burden 
of proving that such improvements are justified under the standards of Dolan v. City of 

Tigard. Such proof is required as a precondition of imposing public improvement 
requirements as a condition of land use approvals. 

(E) LANDSCAPED AREAS WITH BENCHES WILL BE PROVIDED IN 
COMMERCIAL, INDUSTRIAL AND MULTIPLE FAMILY DEVELOPMENTS, 
WHERE APPRORPIATE. 

Applicants Response: Landscaping will supplement the existing landscaping. Benches 
will be provided in the surrounding landscaped areas at appropriate locations. 

(F) AREAS FOR BICYCLE PARKING FACILITIES WILL BE REQUIRED IN 
DEVELOPMENT PROPOSALS, WHERE APPRORPIATE. 

Applicants Response: Bicycle parking has been incorporated and located near the 
entrance. 

DATED THIS 24m DAY OF JULY, 1997. 

MAILED this __ day of ______ , 1997. 

By: 
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Appeal to the Board of County Commissioners: 

The Hearings Officer Decision may be appealed to the Board of County Commissioners 
(Board) by any person or organization who appears and testifies at the hearing, or by those 
who submit written testim,ony into the record. An appeal must be filed with the 
Transportation and Land Use Planning division within ten days after the Hearings Officer 
decision is submitted to the Clerk of the Board. An appeal required a completed "Notice of 
Review" for and a fee of $500.00 plus a $3.50 per-minute charge for a transcript of the 
initial hearing(s). [ref. MCC 11.15.8260(A)(l) and MCC 11.15.9020(B)] Instructions and 
forms are available at the Planning Office at 2115 SE Morrison St., Portland, or you may 
call 248-3043 for additional instructions. 
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BOARD HEARING OF August 14,1997 

mULTncmRH C::Jl.lnTY 
TIME: 9:30 am 

CASE NUMBER: LD·6-96 

CASE NAME: Hearings Officer Review of Appeal of Administrative Decision Approving 
a Two Parcel Land Division 

1. Applicant Name/Address 

Allyn and Kay Guess 
11150 SW Riverwood Road 
Portland, OR 97219 

Action Requested of Board 

~ Affirm Hearings Officer Decision 

c:J Hearin~ehearing 
Scope of Review 

c:J On The Record 

c:J DeNovo 

Property Address: 11150 SW Riverwood Road c:J New information allowed 
Tax Lot 15, Section 35, T. 1 S., R. 1 E., map 4131 .__ ___________ ___. 

Appellant: Tri-Met (Tri-County Metropolitan District of Oregon) 

2. Action Requested by Applicant 

Partition an existing 65,340 square~ foot parcel into two parcels of 30,368 and 
34,368 square feet of land. The smaller proposed parcel contains a house and 
the larger parcel would be a new building site for another single family house. 

3. Planning Staff Recommendation 

Uphold Hearings Officer decision to deny land division proposal. Although prior to 
the appeal the proposal was first approved by staff, subsequent legal arguments have 
persuaded staff that the proposal fails to meet the approval criteria. With a more 
thorough review of the deed history, past ownership, and statute definitions of"lot" 
and "parcel" through time in respect to the Willamette Valley Railway Line, it can be 
found that the proposal does not meet current zoning standards for lot area and other 
dimensional and frontage requirements. 

4. Hearings Officer Decision 

Denial. 



,. 

5. If recommendation and decision are different, why? .. 

They are the same. 

6. Issues: 

The prior staff approval decision, before it was appealed by Tri-Met, was based upon 
a definition of"parcel" in MCC 11.45.010(R)(3) that in some circumstances 
recognizes that land given to a public right-of-way does not create separate parcels. 
By counting property on both sides of the Willamette Valley Railway Line, (now 
used as a trolley line between Portland and Lake Oswego), the proposal meets the 
required zoning standards. However, when the determination is made, as now staff 
agrees, that the rail line actually divides the property into two separate parcels, then 
neither of the two parcels meet the zoning standards for further division. Under the 
present zoning, the property can not be divided and a second building site is not 
possible because the vacant part of the property west of the rail line does not have 
sufficient depth to build a new residence. · 

7. Do any of these issues have policy implications? Explain. 

Upholding the Hearings Officer decision would clarify the status of a few other 
parcels along the Willamette River that are also crossed by the rail line. In 
addition to determining if some properties could be further divided, the 
decision would also assist in the designation of front, side, and rear lot lines for 
other properties, resulting in more consistent application of required setbacks 
between those lot lines and proposed structures. 
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DECISION OF THE HEARINGS OFFICER 

APPEAL OF DECISION OF MULTNOMAH COUNTY PLANNING DIRECTOR 

Proposal: 

Location: 

Hearing Date: 

Tax Roll 
Description: 

Property 
Owner& 
Applicants: 

Applicants' 
Attorney: 

Appellant: 

Appellant's 
Attorney: 

Zoning: 

TYPE 3 LAND DIVISION, 
A TWO PARCEL PARTITION 

Case File Number: LD 6-96 

The proposal is to partition an existing 65,340 square foot parcel into two 
parcels. The proposed northerly parcel has an existing residence and would 
contain 30,368 square feet ofland. The proposed southerly parcel would be 
approximately 34,368 square feet in area and is proposed to be a new building 
site for a single family residence. 

11150 SW Riverwood Road 

April 16, 1997 

Tax Lot '15', Section 35, Township 1 South, Range 1 East, W. M. 
(State ID # 1S1E35BA 600), Map 4131 · 

Allyn and Kay Guess 
11150 SW Riverwood Road 
Portland, OR 97219 

John H. Nelson, Preston Gates & Ellis 
3200 US Bancorp Tower 
111 SW Fifth A venue 
Portland, Oregon 97204-3688 

Tri-County Metropolitan Transportation District of Oregon ("Tri-Met") 
c/o Gerald Fox 
710 NE Holladay Street 
Portland, Oregon 97232 

Christopher P. Thomas, Moscowitz & Thomas 
111 SW Columbia 
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Approval 
Criteria: 

Land Division Requirements: Multnomah County Code (MCC) 11.45.390, 
MCC 11.45.230 (B), (C), & (H) Criteria for Approval Type 3 Tentative Plan; 
MCC 11.45.460 Land Suitability; MCC 11.45.500 Street Design; MCC 
11.45.580 & .640 Water System, & MCC 11.45.650 Sewage Disposal; 
R-30 Zoning Restrictions: MCC 11.15.2844 (A) Lot Size, (B) Yard 
Requi~ements, (F) Lot Coverage, & (G) Access; and, 
Solar Access Standards for Land Divisions: MCC 11.15.6815 Design 
Standard 
Transportation Planning Rule: Applicable sections of Oregon Administrative 
Rules Chapter 660, Division 12 (Aprill995). 

I. Planning Director's Decision: 

Approve, subje.J:;t to conditions, the proposed tentative plan for the Type 3 land division requested, a 
partition resulting in two parcels. 

II. Hearings Officer's Decision on Appeal: 

Denial. 

III. Appeal 

An appeal of the Planning Director's decision was filed by Christopher P. Thomas, acting as the 
representative ofTri-County Metropolitan Transportation District of Oregon, hereinafter "Tri-Met." 
The appeal was filed because Tri-Met believed that the Planning Director had erroneously treated land 
owned by another party (referred to as the SP area) as being owned by applicants Allyn and Kay Guess 
in rendering its approval of a partition application. Tri-Met argued that correction of this error changes 
the facts of the case in a way which requires denial of the partition request for a number oflegal 
reasons. Those reasons are set forth below and are followed by findings of fact and conclusions oflaw 
made by the Hearings Officer based upon the record of this matter.' 

a. "The area owned by the applicant on the Willamette River side of the SP Area (refen:ed to 
herein as the Willamette Parcel) and the area owned by the applicant on the Riverwood Road 
side of the SP area (referred to herein as the Riverwood Parcel)·are separate and unconnected 
parcels of land. The entire Decision is based on the assumption that these are a single parcel 
of land, and that the single parcel includes the SP Area. The entire basis for the Decision 
therefore is incorrect. " 

1The statements contained in the Tri-Met Notice of Appeal are italicized. Each assignment of 
error is followed by the Hearings Officer's fmdings regarding that assignment of error in plain typeface. 
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FINDING: The SP Area is a parcel ofland that is owned in fee title by the City of Portland. The SP 
Area was transferred by deed to the Willamette Valley Railway Company in 1887. The language of 
the document was ambiguous. It did not clearly state whether the document conveyed fee title or a 
right-of-way only. Litigation in the Oregon state court system in 1986, however, resulted in the entry 
of a judgment that the 1887 conveyance transferred fee title ownership to the Willamette Valley 
Railway Company. The Southern Pacific Transportation Co. subsequently acquired the rights of the 
Willamette Valley Railway Company in the SP Area. In 1988, Southern Pacific deeded the SP Area to 
the City of Portland. The SP Area is presently used as a trolley line. The parcel was originally created 
for use as a rail line. 

The Planning Director found that the SP Area does not divide the Guess property. Both the 
Riverwood and Willamette Parcels were treated by the Director as being a single parcel. This 
conclusion was supported by the Director's finding that the SP Area is an "other right of way" as that 
term is used in MCC 11.45.010(R)(3). That section explains that the sale or grant by a person to a 
public agency Qr public body for right-of-way purposes which complies with "the applicable standards 
of the agency to which the sale or grant is made" does not constitute a partition of land. This section 
exempts the creation of such rights-of-way from the legal requirement of obtaining partition approval 
and states that the parcel divided by the transfer shall remain a single lot until further divided.2 

The Hearings Officer finds that there are two reasons why MCC 11.45.010 (R)(3) is not relevant to 
determining the lot status of the Guess property.3 The first reason is that the sale of the SP Area which 

2The text ofMCC 11.45.010 provides: 

"(R) Partition land means to divide an area or tract of land into two or three parcels 
within a calendar year when such area or tract of land exists as a unit or contiguous units 
of land under a single ownership at the beginning of such year. Partition land does not 
include: * * * 

(3) A sale or grant by a person to a public agency or public body for state highway, 
county road, or other right-of-way purposes provided that such road or right-of-way 
complies, in the case of a county road, with the Street Standards Ordinance, or, in the 
case of other right-of-way, the applicable standards of the agency to which the sale or 
grant is made. However, any property divided by the sale or grant of property for state 
highway or county road or other right-of-way purposes shall continue to be considered 
a single unit of land until such time as the property is further subdivided or partitioned; 
or" 

3MCC 11.45.010(R)(3) is similar to the exemption to partition regulations found in State law. 
ORS 92.010(7)(d) exempts the "sale or grant by a person to a public agency or public body for state 
highway, county road, city street or other right of way purposes provided that such road or right of way 
complies with the applicable comprehensive plan and ORS 215.213(2)(p) to (r) and 215.283(2)(p) to (r)." 
The state law further states that "any property divided by the sale or grant of property for state highway, 
county road, city street or other right of way purposes shall continue to be considered a single unit of land 
until such time as the property is further subdivided or partitioned." This exception was adopted following 
the deeding of the SP Area to the City of Portland in 1988 and provided the authorization for the County 
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divided the Guess property (Lot 15) was not a sale to a public entity, as required by the MCC 
11.45.010 (R)(3). Instead, the sale which created the Riverwood and Willamette Parcels was an 1887 
sale to a private party: the Willamette Valley Railway Company. The 1988 sale of the SP Area to the 
City of Portland by Southern Pacific did not require land division approval so the exemption to the 
land division requirement did not come into play at that time. Also, the 1988 sale to the City of 
Portland did not divide the Guess property because the property was already divided by the 1887 sale. 

The second reason that MCC 11.45.010 (R)(3) does not act to make the Riverwood and Willamette 
Parcels a single lot is that the exemption was not in effect at the time that the SP Area was conveyed to 
the City of Portland nor was it in effect in 1887 when the SP Area was transferred to the Willamette 
Valley Railway Company.4 The Applicant has failed to establish that this law applies retroactively to 
alter the lot pattern created by prior land divisions.5 

• Additionally, ORS 92.017 protects the historical 
lot pattern. That law provides that "a lot or parcel lawfully created remains a discrete lot or parcel, 
unless the lot or parcel lines are vacated or the lot or parcel is further divided, as provided by law." In 
this case, no vacation or intervening land division has occurred to change the lot pattern created in 
1887. 

b. "The SP Area is not a right-of-way, as that term is used in MCC 11.45.010(R)(3), but rather is 
a distinct lot owned by someone other than the applicant. MCC 11.45.010(R)(3) thus is not 
applicable to the application. As a result of this, the Willamette Parcel does not have frontage 
on SW Riverwood Road; and the SP Area boundaries are lot lines for purposes of development 
of either the Willamette Parcel or the Riverwood Parcel. " 

FINDING: MCC 11.45.010(DD) defines the term "right-of-way" for purposes of Title 11.45, as "the 
area between boundary lines of a public street or other area dedicated for pedestrian or vehicular 
circulation." As MCC 11.45.010(R)(3) is a part of Title 11.45 the definition of"right-of-way" found 
in MCC 11.45.01 O(DD) applies. The SP Area meets that definition of the term "right-of-way." This 
assignment of error, therefore, does not provide a basis for reversal of the Director's decision. 

exemption. This section also does not create a single lot of the Riverwood and Willamette Parcels for the 
same reasons that the County's version of the exception does not create a single lot. 

4As noted earlier, the 1988 partition law did not govern the 1988 transfer of the SP Area to the 
City of Portland because the transfer did not divide the Guess property. The property had been divided in 
1887. 

5 A retroactive application of this exemption is not required to effectuate the purpose of the 
exemption. The Hearings Officer fmds that the purpose of the exemption is to make it easy for 
governmental entities to acquire public rights-of-way by obviating the need for governments to obtain land 
division approval of all right-of-way dedications which divide land. There is no evidence in the record to 
show that the exemption was adopted to be used to determine the legal status of existing lots or to merge 
existing legal lots. 
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c. "The SP Area, since it is owned outright by someone other than applicant, may not be counted 
as area owned by the applicant for purposes of determining whether the two proposed lots, 
after partition, will meet the 30,000 square foot requirements of MCC 11.15.2844(A). In fact, 
after deleting the SP Area, neither the Willamette nor the Riverwood Parcel is of sufficient size 
to be partitioned into two lots meeting the 30,000 square foot requirement. Therefore, a 
partition would violate MCC 11.15.2844(A)." 

FINDING: The SP Area is not "counted" by the County nor by the Applicants in determining whether 
the two proposed lots meet the 30,000 square foot minimum lot size ofMCC 11.15.2844(A). Both the 
Willamette and Riverwood Parcels are less than 60,000 square feet in size so neither may be separately 
divided to create two parcels of at least 30,000 square feet each. lfthe Riverwood and Willamette 
Parcels are viewed as a single lot, however, a land division may be approved to create two lots. 

d. "Since the public consortium owns fee title to the SP Area, the Willamette Parcel has no street 
frontage. A partition of the Willamette Parcel would create a lot (or two lots) with no abutting 
street. Further, the applicant has not demonstrated that the new lot on which applicant 
proposes to construct a new dwelling will have access to the street system through some means 
other than an abutting street. Therefore a partition would violate MCC 11.15.2844(G)." 

FINDING: The Willamette Parcel has no street frontage. As the Willamette and Riverwood Parcels 
are viewed as separate lots, the proposed land division would divide both parcels into two lots. The 
two Willamette Parcel lots would lack street frontage. MCC 11.15.2844(G) requires that these lots 
have street frontage unless the Hearings Officer finds that the new lots have "such other access held 
suitable by the Hearings Officer." The Hearings Officer finds that the access to the portion of the 
Willamette Parcel which contains the Guess home (part of Parcel 1) is "suitable" as it was lawfully 
created and currently provides access to the Guess home and garage. The Hearings Officer is not, 
however, able to make a similar finding for the Parcel2 portion of the Willamette Parcel. This is due 
to the fact that the Applicant has failed to prove that the existing access can be shared and the fact that 
the configuration and topography of the lots, crossing and existing home makes it virtually impossible 
for the access to be shared by the two lots. Tri-Met has stated that it would oppose the creation of an 
additional on-grade crossing of the SP Area and the Applicant has failed to show that the City of 
Portland would allow such a crossing to serve the Willamette Parcel area ofParcel2. 

e. "The calculations of lot depth, coverage, and yards all rail [sic} to recognize that the SP Area 
is owned in fee by someone other than the applicant. The calculations thus are incorrect. 
Therefore, the findings on which a conclusion of compliance with MCC 11.15.2844(A)(l) is 
based are incorrect. " ' 

FINDING: The SP Area is not a part of either Parcel 1 or Parcel 2 and may not be used by the 
Applicants to meet the lot depth, coverage, size and yard requirements ofMCC 11.15.2844 (A)(l). 
This is because the Applicants hold no ownership interest in the SP Area. MCC 11.15.0010 defines a 
"lot" as an area of land "in the lawful possession of one ownership." This definition applies to the 
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entire zoning ordinance, including the R-30 zone.6 As the SP Area and the Guess property (Lot 15) are 
held in separate ownership, they cannot be considered a single lot. 

The Hearings Officer finds that the SP Area was used by the Planning Director and Applicant's when 
calculating the depth ofParcels 1 and 2. If the SP Area is removed from Parcel2 calculations, Parcel2 
fails to meet the 130 foot lot depth requirement ofMCC 11.15.2844(A)(l). ,This finding is based upon 
the following facts shown on,Exhibit E2: 

1. The depth ofParcel2 adjacent to Parcell is 128.51 feet (118.45' depth on Willamette 
Parcel; 1 0.06' depth on Riverwood Parcel). 

2. The depth ofParcel2 on the southeast boundary ofParcel2 is 99.49 feet. 
3. Using a ruler to scale the drawing, the Hearings Officer verified that the boundary of Parcell 

and Parcel2 is the deepest point ofParcel2. As a result, it would be impossible for Parcel2 to 
have a lot depth in excess of 130'. 

This finding is also supported by the fact that the Planning Director found that the average lot depth 
for Parcel 2 is 160 feet, including the SP Area. As SP Area is a 40' wide band of land which bisects 
Parcel2 for its entire width, the depth ofParcel2 is approximately 120 feet. 7 

Exhibit C3 supports the Hearings Officer's determination. In that document, the County previously 
advised the Applicants that the calculation of lot depth can be the sum ofthe depth of the land on both 
sides of the rail line, not this sum plus the width ofthe SP Area. 

f. "Since the Willamette Parcel has no street frontage or other provision for access to the street 
system, it is impossible for there to be a conclusion that the applicant has made adequate 
provision for auto, pedestrian or bicycle circulation. The applicant therefore has not 
demonstrated compliance with OAR 660-12-055." 

FINDING: OAR 660-12-045 (3) imposes the requirement that subdivision regulations provide for 
safe and convenient pedestrian, bicycle and vehicular circulation consistent with access management 
standards and the function of affected streets to ensure that new development provides on-site streets 
and accessways that provide reasonably direct routes for pedestrian and bicycle travel. Multnomah 
County has not yet adopted subdivision regulations to meet this requirement. As a result, OAR 660-
12-055 requires the county to apply this requirement to land use and limited land use decisions, 
including the Guess application. The Hearings Officer finds that there has been adequate provision 

6MCC 11.15.2844 applies additional requirements to R-30 zone lots. Those requirements are 
addressed later in this decision. 

7The Applicant submitted a revised survey into the record at the hearing before the Hearings 
Officer. The new survey (E2) includes different dimensions than shown on the tentative plan drawing 
submitted to and relied upon by the Director. The changes do not, however, have a material impact on the 
width ofParcel2. 
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made for auto, bicycle and pedestrian circulation ofParcell of the Guess property as the Applicants 
have shown that they have obtained the legal right to cross the SP Area to access their existing home 
on Parcel 1. The Hearings Officer also finds that no new development will occur on Parcel 1 so that 
OAR 660-12-045(3) does not apply to Parcell. Parcel2 will be suitable for new development, so 
OAR 660-12-045(3) does apply to that parcel. The Hearings Officer is however, unable to find there 
is adequate pedestrian and bicycle access to Parcel 2 as the Applicants have failed to demonstrate that 
any access is available Parcel2. The Applicant has not shown that the existing access to Parcel 1 can 
be shared with Parcel 2 nor that a second crossing of the SP Area will be provided by the City of 
Portland. Such a crossing is needed in order for pedestrians and vehicles, except boats and boat 
passengers, to access the Willamette section ofParcel2. 

IV. Challenge to Standing of Tri-Met 

The Applicants challenged the standing ofTri-Met to bring this appeal upon the grounds that the SP 
Area is owned by the City of Portland, not by Tri-Met. 

The rules governing standing are found in MCC 11.15.8225, Parties. That rule states that persons 
entitled to notice under MCC .8220(C) and other persons who demonstrate to the approval authority 
"that they could be aggrieved or have interests adversely affect by the decision" are parties to land use 
matters. Tri-Met is not entitled to notice under MCC .8220(C) because it does not own the SP Area 
nor does it own any land within the area surrounding the Guess property described in MCC .8220(C). 
The Hearings Officer finds, however, that Tri-Met is an entity that is aggrieved by the Planning 
Director's decision and that has interests that are adversely affected by the decision. 

The evidence in this case shows that Tri-Met manages the SP Area, on behalf of the City of Portland 
and as part of a consortium of governmental entities who manage the SP Area. Tri-Met seeks to limit 
crossings of the trolley line which separates the Willamette Parcel from the Riverwood Parcel on 
behalf of all governmental entities who participate in the consortium and for the benefit of the public. 
The proposed land division will require an additional crossing of the SP Area due to the steep terrain 
of the Guess property, the location of the existing crossing to the Guess home and the location ofthe 
Guess home and the location of the Guess garage on the far side of the property (when compared to 
Parcel 2). The Applicants have applied to Multnomah County for the issuance of an incursion permit, 
to authorize an additional crossing of the SP Area. Tri-Met is responsible, by intergovernmental 
agreement, for providing technical support to the County in making the incursion permit decision. As 
the partition application creates the need for an additional access to the Guess property, an access 
which will affect the public's interest in using the SP Area for rail transportation and other potential 
public uses, the Hearings Officer finds that Tri-Met is adversely affected and aggrieved by the 
Planning Director's decision. 

V. Role of Comprehensive Plan in this Review 

Attorney John Nelson, on behalfofthe Applicants, objected to the inclusion of approval criteria from 
the County's comprehensive plan in the County's land use notices for this decision. The basis for this 
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objection is ORS 197.195 (1) which precludes local governments from considering comprehensive 
plan policies which have not been incorporated into local land use regulations as the basis for making a 
limited land use decision. A limited land use decision is defined by ORS 197.015 to include partition 
applications filed involving land located within an urban growth boundary. The Guess property is 
located inside of an urban growth boundary so is governed by ORS 197.015. As a result, the Hearings 
Officer did not rely upon any of the provisions of its comprehensive plan in deciding this case. 

VI. Additional Findings of Fact 

The Hearings Officer makes the following additional findings in support of her decision of this appeal: 

1. Site and Vicinity Description 

The Applicants seek to create two lots which they claim will each be more than 30,000 square 
feet in s.ize. The proposed land division line, as shown on the proposed tentative plan, would 
be 30' plus from the existing Guess residence. There is a 50' easement to Palatine Hill water 
district on the south end of the property. 

Exhibit E-2 shows that the Guess property (Willamette Parcel + Riverwood Parcel) is a total of 
64,755 square feet in area, excluding the SP Area. The lot has several unusual characteristics. 
The northeasterly, or rear, property line abuts the Willamette River. The property has road 
frontage on SW Riverwood Road. Through the property, parallel to the front and rear lot lines 
is a 40 foot wide railroad line owned by a consortium of government agencies. The rail line at 
the present is used infrequently by a trolley system traveling between the City of Lake Oswego 
and the City of Portland. The area of the property with sufficient depth to allow for the 
construction of buildings is the Willamette Parcel, a parcel which is located on the opposite 
side ofthe rail line from SW Riverwood Road. This access requires an additional or a new 
consolidated access over the railroad property to serve a new residence on the proposed Parcel . 

The buildable area between the rail property and the river is estimated by Charles Lane, P.E., of 
the firm of Braun Intertac, to average 45 degrees in slope. Mr. Lane also writes in a submitted 
report that a new structure on Parcel 2 would require the use of piling driven into the basalt 
rock formation found on Parcel 2 for support. 

SW Riverwood Road is higher in elevation than the Willamette Parcel. At the frontage of the 
proposed Parcel 2 the abutting right-of-way is a tall rock wall. As a result, direct access to the 
parcel will, most likely, require the construction of an elevated bridge over the SP Area. 

The proposed Parcel 1 contains an existing house that was constructed in 1991. That house is 
very close to the rail right-of-way and has an at-grade vehicular crossing over the railroad with 
a paved driveway one car in width. 
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.... 

Land uses in the vicinity are single family homes on large urban lots. SW Riverwood is 

improved to allow two-way traffic but has no improved parking area or other road edge 

improvements. 

2. Size of Willamette and Riverwood Parcels. 

The Willamette Parcel is 53,897 square feet in size. The Riverwood Parcel is 10,858 square 

feet in size. As noted by Tri-Met, neither parcel is large enough to be separately divided into 

two lots of at least 30,000 square feet in size. 

3. Lot of Record. 

The Planning Director's decision found that Riverwood and Willamette Parcels, together, were 

a single lot of record. The Director did not, however, explain how that conclusion was reached. 

As a result, the Hearings Officer has reviewed the County's lot of record provisions and 

subdivision regulations to determine whether the Riverwood and Willamette Parcels should be 

treated as a single unit for land division purposes. 

The Applicants claim that their property is a lot, as defined by MCC 11.15.2848. Subsection 1 

of that code section states that a lot is "a parcel of land" which meets the following 

requirements: 

(a) For which a deed or other instrument creating the parcel was recorded with the 
recording Section of the public office responsible for public records, or was in 
recordable form, prior to March 10, 1994; 

(b) Which satisfied all applicable laws when the parcel was created; 

(c) Which satisfies the minimum lot size requirements ofMCC .2844; and 

(d) Which was not, on March 10, 1994 or later, contiguous to a substandard parcel or 

substandard parcels under the same ownership. 

Subsection 2 recognizes lots which do not meet the minimum lot size requirements ofMCC 

.2844, under the circumstances listed in items a, b and d above if the lot meets the standards of 

MCC .2846(B). Subsection 3 applies to groups of contiguous parcels. That subsection is not 

applicable to this case as the Riverwood and Willamette Parcels are not contiguous. 

The Applicants claim that both the Riverwood and Willamette Parcels were created as a single 

unit of land by deed. The Hearings Officer finds, however, that the Applicants have failed to 

prove this fact because the deed submitted by the Guess family, marked Exhibit A9, fails to 

show that the legal description for the entire Guess property was ever recorded or in recordable 

form prior to March 10, 1994. Page 2 of the legal description (Exhibit A9) appears to describe 
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both the Riverwood and Willamette Parcels as a single parcel but this page lacks any indicia of 
recording (no book or page numbers, no recording stamp). Further, pages 3 and 4 of the 
exhibit include a legal description of two parcels, one of which appears to be the Riverwood 
Parcel. Page 4 ofExhibit A9 shows a 1995 recording date indicating that the deed was not 
recorded prior to March 10, 1994 and making it unclear whether the deed with the single lot 
description was in recordable form prior to March 10, 1994. The first page of the deed also 
shows two volume and page numbers, indicating that the 1989 deed was recorded twice. As 
such, the Hearings Officer concludes that the Applicants have failed to meet their burden of 
proving that any part of the subject property is a lot under MCC 11.15.2848.8 

VII. Tolling of 120-day Period 

The Applicants' attorney agreed to toll the 120 day period from April16, 1997 until July 14, 1997. 
The period of April16, 1997 through July 2, 1997 was tolled as the result of continuances to allow the 
parties to attempt to negotiate this matter and the Applicants' agreement. The Hearings Officer was 
away from her office between July 2, 1997 and July 14, 1997 and Applicants' attorney kindly agreed 
to toll this period of time as well. 

DATED this 24th day of July 1997. 

v4s~ 
Liz Fancher, OSB #81220 
Multnomah County Hearings Officer 

MAILED this __ day of July, 1997. 

By: 

8This defmition of the term "lot" is applied by Multnomah County to lots in the R-30 zone. The 
term "lot" found in MCC 11.15.0010 applies to the entire Multnomah County zoning ordinance except 
where the context requires otherwise. The term lot in the R-30 zone is used by the County to regulate the 
specific activities allowed in that zone and is applied in addition to the lot defmition found in MCC 
11.15.0010. 
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... 

Appeal to the Board of County Commissioners: 

The Hearings Officer Decision may be appealed to the Board of County Commissioners (Board) 
by any person or organization who appears and testifies at the hearing, or by those who submit 
written testimony into the record. An appeal must be filed with the Transportation and Land 
Use Planning division withi,n ten days after the Hearings Officer decision is submitted to the 
Clerk of the Board. An appeal required a completed "Notice of Review" for and a fee of$500.00 
plus a $3.50 per-minute charge for a transcript of the initial hearing(s). [ref. MCC 
11.15.8260(A)(l) and MCC 11.15.9020(B)] Instructions and forms are available at the Planning 
Office at 2115 SE Morrison St., Portland, or you may call 248-3043 for additional instructions. 
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Meeting Date: AUG 2 1 1997 

AgendaNo: __ C.~-_\_;_\ __ _ 
Est. Start Time: __ Q_·.-'~=-"'A<Y'=~.=.... 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Report to the Board the Hearings Officer's decision on SEC 13-97. 

BOARD BRIEFING Date Requested: 
Amt. of Time Needed: 

Requested By: 

REGULAR MEETING Date Requested: 
Amt. of Time Needed: 

August (2.1.-\ 1997 
5 minutes 

DEPARTMENT: DES 
CONTACT: Bob Hall 

DIVISION: Transportation & Land Use Planning 
TELEPHONE: 248-3043 
BLDG/ROOM: 412 I 109 

PERSON(S) MAKING PRESENTATION: Stuart Farmer 

ACTION REQUESTED 

[ ] InfQrmational Only [ ] Policy Direction [X] Approval [ ] Other 

SUGGESTED AGENDA TITLE 

Report to the Board the Hearings Officer's decision regarding an approval of a Significant 
Environmental Concern Permit for a single family dwelling on lands designated as Rural 
Residential. c::t: ~ c-: 

c-· r· 'C 

SIGNATURES REQUIRED 

--l ::r:> ~ 
~·- z E; ~ 
~0 ..... ~ 
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g~ 0) ~d 
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~ -:-:- ~ 
Elected Official: -----------------------:::.lio-~~~1>~ 

or 



. & BOARD HEARING of August 14, 1997 

rru.:rn:mRH a:a.rrN TIME 

CASE NAME Significant Environmental Concern Permit Request NUMBER 

9:30am 

SEC 13-97 

1. Applicant Name/ Address 
Steven Diess 

2111 NE Hancock #3 

Portland 97212 

2. Action Requested by Applicant 
Approval to construct a single family residence on property 

designated Rural Residential with a Significant Environmental 

Concern overlay. 

3. Planning Staff Recommendation 

Approval 

4. Hearings Officer Decision: 

Approval 

5. If recommendation and decision are different, why? 

N/A 

6. The following issues were raised at the hearing (who raised them?) 

a. Impact on wells in the area. (adjacent neighbor). 

ACTION REQUESTED OF BOARD 

lXI Affirm Plan.Com./Hearing Officer 

D Hearing/Rehearing 

D Scope of Review 

D On the record 

D DeNovo 

D New Information allowed 

b. Unsuitability of area for subsurface sewage disposal (adjacent neighbor). 

c. Increased traffic (adjacent neighbor). 

d. Impact on wildlife habitat (adjacent neighbor). 

7. Do any of these issues have policy implications? Explain. 

No, the proposal satisfies applicable Rural Residential and Significant Environmental Concern policies. 
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MULTNOMAH COUNTY, OREGON 
DEPARTMENT OF ENVIRONMENTAL SERVICES 
DIVISION OF PLANNING AND DEVELOPMENT 

Case File: 

Proposed Action(s) and Use(s): 

Property Location: 

Applicant: 

Property Owner: 

Appellant: 

SEC 13-97 

To construct a single family residence on property 
designated Rural Residential (RR) and Significant 
Environment Concern (SEC). 

18988 N.W. King Road. Lot 2, Fairland; 0.54 acres · 

Steven Diess 
2111 NE Hancock #3 
Portland, Oregon 97212 

Karen M. Brelje 
636 Warner Parrott Road 
Oregon City, OR 97045 

Roger W. Hill 
18960 NW King Road 
Portland, Oregon 97231 

HEARINGS OFFICER'S DECISION 

DECISIONS: 

Planning Director's Decision: 

Approve, development of this property with a single family residence based on the 
findings, conclusions, and conditions contained herein. 

Hearings Officer's Decision on Appeal: 

Affirm decision of Planning Director, with modifications to the conditions of approval. 

Conditions of Approval: 

1. The applicant shall conduct their use of the subject property in accordance with all 
applicable environmental regulations. 
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2. The applicant shall obtain a septic tank permit and well permit from the appropriate 
governmental agencies prior to commencing construction of the proposed home and prior 
to the issuance of a building permit for the home. 

3. The applicant shall ~ll a domestic water well that is suitable for use as a source of 
domestic water prior to issuance of a building permit for the proposed residence. Proof of 
this fact must be provided to the Multnomah County Planning Division or this permit will 

be void. 

4. No construction activity that is audible beyond the boundaries of the subject property 
may occur between the hours of 10:00 p.m. and 7:00 a.m. 

5. This permit is issued for the home proposed in the drawings submitted with the 
application. Any significant revision ofthose plans shall require a new SEC permit. 

6. The Applicant shall revise the home plan to remove the third story window shown on the 
east elevation ofthe subject property. This window may be replaced by solid siding 
consistent with the siding of the rest of the home or with a small window, no larger than 
the third story window proposed for the west elevation of the house. The window may be 
round, square or rectangular. 

7. The bottom ofboth third story "attic" windows must be placed at least 6 feet above floor 
level. . 

8. The applicant shall provide an on-site storm drainage systems which contains all drainage 
on site and which complies with the specification for drainage in the manner shown on 
Exhibit E-7. 

9. All exterior colors shall be dark natural earth tones as indicated in the application. 

BACKGROUND: 

1. Applicant's Proposal: The applicant requests approval for a Significant Environmental 
Concern Permit for the construction of a single family residence on the above described 
property. 

2. Site and Vicinity Characteristics: The property consists of 0.54 acres which is 
undeveloped. The property appears to have been largely cleared, but has since overgrown 
with berries, Scotch broom and other deciduous species. The property is located within a 

Page 2 of 12- Decision of Hearings Officer (Brelje/Diess/Hill, SEC 13-97) 



large area of rural residential properties characterized by lots ranging from one-half to 
over one acre in size developed with single family residences. 

3. Appeal: On May 29, 1997 the Planning Director approved the SEC permit for the above 
described property. On June 9, 1997, appellant Roger W. Hill filed an appeal of that 
decision. The grounds for appeal were that the applicant and County had failed to 
demonstrate compliance with the following approval criteria: MCC 11.15.6420 (K.) and 
(L) and Comprehensive Plan Policies 13 and 37(C), (F) & (I). 

4. Scope of Review on Appeal: An appeal of an Administrative Decision is limited to the 
"specific grounds" listed in the Notice of Appeal. MCC 11.15.8290. As a result, the 
Hearings Officer's decision addresses those matters challenged in the Notice of Appeal. 
Other issues were raised at the appeal hearing, such as the visibility of the proposed home 
from key viewing areas. Those issues were not raised in the Notice of Appeal and, 
therefure, are not at issue in this appeal. The findings of the Director on visibility from 
viewing areas and all other issues stand as written by the Director and are not repeated in 
this decision. 

At the hearing regarding this appeal, the Hearings Officer indicated that the findings of 
the Director were not very detailed. This comment was not intended as a criticism of 
those findings as the findings are appropriate for what was, at the time of decision by the 
Director, an uncontested case. Further findings are now, however, required to respond to 
specific concerns and claims raised by appellant Roger Hill. 

FINDINGS RE GROUNDS FOR APPEAL: 

MCC 11.15.6420: Criteria for Approval of SEC Permit (General Provisions): 

The SEC designation shall apply to those significant natural resources, natural areas, 
wilderness areas, cultural areas, and wild and scenic waterways that are designated SEC 
on the Multnomah County sectional maps. Any proposed activity or use requiring an 
SEC permit shall be subject to the following: 

MCC 11.15.6420 (K): The quality of the air, water, and land resources and ambient 
noise levels in areas classified SEC shall be preserved in the development and use of such 
areas. 

Director: There are no identified adverse impacts that construction of the 
addition would cause on the air, water and noise quality of the area. 
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Appellant: 

Air quality: 

Water quality: 

Noise levels: 

A dirt road serves this property lead [sic] past several other 
residences. During the summer dry months, significant air 
pollution (dust) is generated by vehicle traffic. Another residence 
will have significant adverse impact on air quality during those 
month on the surrounding residences. How will this be addressed? 

This residence will be serviced be [sic] a well (yet to be 
constructed). The concern is: will an additional well deplete, draw 
down, or in any way adversely impact the water quality of the 
many existing wells in the immediate vicinity? Has any hydrology 
study been done to prove there isn't an issue? What about 
neighboring septic systems? 

This is a quiet, peaceful country environment and this ordinance 
addresses "development" as well as "use." We therefore request 
construction of this residence be accomplished as quietly and as 
quickly as possible, and that construction times be limited to 
normal business hours, Monday through Friday, 8 to 5 p.m. 

Hearings Officer: This section requires that the quality ofthe air, water, and land 
resources and ambient noise levels in the area of the subject property be "preserved" in 
the development and use of such areas. This preservation standard requires that whatever 
"quality" presently exists be maintained after the construction of the proposed residence. 
This section is ambiguous, however, as it does not establish any standards of quality nor 
does it place limits on ambient noise levels. Neither does the section explain whether it is 
intended to proscribe those impacts typically associated with development allowed by the 
underlying zone. 

The Hearings Officer, therefore, must interpret the meaning of this section. The Hearings 
Officer reviewed the Administrative Decision which approved the adjoining Hill 
residence in April of 1996 in order to see how the County had previously interpreted this 
approval criterion in this neighborhood. The record of that decision is included as a part 
of the record of this case. In the Hill case, Mr. Hill's statement of compliance with this 
standard was that "[t]he existing quality of air, water and land resources and ambient 
noise levels shall be preserved during development and use of the property." The 
Planning Director found that "[ c ]onditions of approval could ensure the site is maintained 
and cleared of construction debris, waste and solid waste material during and after 
construction ofthe home." Such a condition of approval was imposed on Mr. Hill's SEC 
permit. These findings show that the County takes a general approach to this approval 
criteria which accepts impacts typically associated with single family residential 

Page 4 of 12- Decision ofHearings Officer (Brelje/Diess/Hill, SEC 13-97) 



development. As such, the Hearings Officer interprets this approval criterion as 
precluding the applicant from causing any atypical impacts upon the neighborhood 
ecosystem. 

In order to comply with this standard, the Hearings Officer finds that the applicants must 
be required to conduct their use of the property in accordance with. all applicable 
environmental reguiations. A condition of approval will require such compliance. 
Additionally, a condition of approval will require the applicant to obtain a septic tank 
permit and well permit from the appropriate governmental agencies prior to commencing 
construction of the proposed home and prior to obtaining a building permit for the home. 
If such permits are not obtained, the applicant may not construct a home on the subject 
property as to do so would harm the environmental quality of the neighborhood. 

Turning to the appellant's concerns, the Hearings Officer makes the following findings: 

1. The applicant's use ofthe dirt road which serves the neighborhood and the subject 
property may generate dust during summer months. The impact that this use will 
have will not, however, be any different than the impact caused by use of this road 
by the Hill family or by other area residents. As such, the quality of the air in this 
area is already poor during summer months and the appellant's use will not alter 
that quality. The approval standard does not require the appellant to correct 
existing environmental problems in the neighborhood as a precondition of 
developing the subject property. 

2. The applicant will be required, as a condition of approval, to obtain a well permit 
prior to drilling a well. The Hearings Officer finds that the drilling of the well and 
the issuance of a well permit is regulated by the State of Oregon in order to 
protect water quality and to assure a fair allocation of water between competing 
users. The imposition of this condition of approval will assure that the proposed 
well will not adversely affect the quality of the area's water supply. Further, the 
recent issuance of a well permit for the Hill property and the lack of any problems 
by the Hills in obtaining that source of water confirms that the drilling of a well in 
this area will not cause problems to the water quality of the area. Brent Brelje, a 
civil engineer with experience in well and groundwater issues, testified that the 
geology of the area is well-suited to use as a source of groundwater. 

The applicant's concern about well depletion and draw down are not relevant to 
this approval criterion. This is because this code section relates to water quality 
not water supply or quantity. 

3. The Hearings Officer finds that Mr. Hill's concerns about noise are reasonable 
given the fact that the future home owner intends to build the proposed home in 
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his spare time with help from his family and the fact that the County's noise 
regulatiOJ:?.S exempt construction noise from its noise limits. Without reasonable 
limits upon noise, the Hill family and neighborhood could be subjected to 
construction noise during night time hours for a prolonged period of time. As a 
result, the Hearings Officer will require, as a condition of approval, that no 
construction activity that is audible beyond the boundaries of the subject property 
occur between the hours of 10:00 p.m. and 7:00a.m. 

MCC 1 1.15. 6420 (L): The design, bulk, construction materials, color and lighting of 
buildings, structures and signs shall be compatible with the character and visual quality 
of areas of significant environmental concern. 

Director: The proposed residence will be comparable to existing structures in the 
surrounding area with respect to height, color and materials. 

Appellant: The findings do not address the "design" and "bulk" as well as the 
"character and visual quality ... "of the proposed construction. All 
structures in the neighborhood are small (1600 square feet and smaller), 
single story residences and outbuildings situated on 3/4.acre and larger 
properties. The proposal is for a large (3500 sq. ft.) two story home (plus 
attached garage), on the smallest property around, a 112 acre. This is not 
the typical city or suburban environment, rather a more county setting with 
lots of air space around and distance between structure. We therefore 
request the size of the proposed project be scaled back and distance 
between buildings be more appropriate to the environment. 

Hearings Officer: There is substantial evidence in the record of this matter regarding the 
is issue at the land use hearing. This evidence included photographs of the neighborhood 
and maps of structures on adjoining properties. Based on this evidence, the Hearings 
Officer finds that the design, bulk, construction materials, color and lighting of the 
proposed dwelling will be compatible with character and visual quality of areas of 
significant environmental concern. 

All parties assume that the area of environmental concern is the surrounding residential 
neighborhood. As no party has challenged this assumption, the Hearings Officer accepts 
it for purposes of deciding this appeal. 

Mr. Hill's appeal is in error when it states that "[a]ll structures in the neighborhood are 
small (1600 square feet and smaller), single story residences and outbuildings situated on 
3/4 acre and larger properties." The evidence in the record makes it clear that there are 
two-story homes in the neighborhood. Mr. Hill's claim regarding the size of the homes is 
also deemed unreliable by the Hearings Officer given the lack of accuracy in his 
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statement about the number of stories on the home and the fact that Mr. Hill's drawing of 
the location of the drainfield on his property conflicts with the official records ofthe 
septic drainfield and with the location ofthe field shown on Mr. Hill's SEC permit 
application. Mr. Hill's studio/workshop alone exceeds the 1600 square foot size. 

The photographic evidence shows that the neighborhood contains homes of different ages 
and styles. The adjoining Hill property contains a residence and studio/garage that is 
very modern in style and design. The Hill home has a feel of the Orient due to the styling 
of the front entryway. This is the only home in the neighborhood which has such a feel. 
The Hill home is 1440 square feet in size according to Mr. Hill. The tax assessor's 
records indicate a home size of 1776 square feet. The Hill permit shows that Mr. Hill 
obtained approval for a 42' x 30' residence (1260 square feet). Apparently, the home has 
grown since the time of approval. 1 The Hill home also includes an art studio and 
workshop. The approved SEC permit shows the structure as being 36' x 64' or 2304 
square feet. The tax records indicate that the studio is 2160 square feet and Mr. Hill 
claims it is 2000 square feet. Regardless, the combined lot coverage by the structures on 
the Hill lot exceeds 3500 square feet. By contrast, the proposed residence on the Brelje 
property will cover no more than 3600 square feet (total of3936 square feet: 400 square 
feet in attic/third floor, the remaining 3536 square split between two floors, excluding 
garage area, assuming that area of second floor will equal or exceed size of garage based 
on drawing of home). 

Some of the other houses in the neighborhood are two story and split level homes with 
styling consistent with designs popular in the 1960s and 1970s. The proposed home is 
consistent with these homes, except to the extent that it proposes a third floor area. The 
third floor includes two windows: one large picture window on the east side of the 
property and a small window on the west side. The Hearings Officer finds that the use of 
the large picture window on the east side of the proposed home makes it very clear that 
there is a third story on the home. As a three story home is not compatible with the other 
homes in the scenic area, the Hearings Officer will require that the applicant remove the 
proposed picture window and replace it with solid siding or with a small window, no 
larger than the third story window proposed for the west elevation of the house. The 
window may be round, square or rectangular. The bottom of both third story "attic" 
windows must be placed at least 6 feet above floor level so that home occupants may not 
stand on the third floor and look down on the neighborhood and be seen from adjoining 
homes. This will make the third floor appear more like the "attic" area that the applicants 
have stated it will be and more similar to the two story homes in the neighborhood. 

1This variance between the home actually constructed and the home permitted could 
require Mr. Hill to obtain a new SEC permit in order to retain the oversized area of his home. 
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Other homes have a "ranch" style or are single story homes of an early period. 
The proposed home will be the largest home in the neighborhood but will not cover 
significantly more land area than the structures which are found on adjoining properties. 
This conclusion is drawn from the various area maps submitted in this matter and by Mr. 
Hill in his application for an SEC permit and hearing testimony. The maps and testimony 
show that most other homes are single story and, therefore, all of the homes square 
footage covers lot area. Further, the evidence shows that there are numerous accessory 
structures on other area lots which cover large parts of other neighborhood lots. The 
combined impact ofthese facts is that the amount of square footage of subject property 
that will be covered by the proposed home will not be materially different than the land 
area covered on other lots. The smaller lot size of the proposed lot is not, itself, a reason 
to reduce the size of the proposed home because the side ofthe property adjoins a 20' 
wide easement area which will provide an additional separation between the proposed 
home and homes located to the west of the subject property. Also, the homes to the west 
are located on the west side of their lots, providing ample spacing between the proposed 
home and existing homes. The proposed home is also located a significant distance away 
from the Hill home and is separated from that home by the large Hill studio/workshop. 
As a result, the Hearings Officer finds that the amount of spacing between structures is 
consistent with the spacing of many structures in the neighborhood. 

MULTNOMAH COUNTY COMPREHENSIVE PLAN POLICIES: 

Policy No. 13, Air, Water and Noise Quality: Multnomah County, ... [S}upports efforts to 
improve air and water quality and to reduce noise levels . ... Furthermore, it is the County's 
policy to require, prior to approval of a legislative or quasi-judicial action, a statement from the 
appropriate agency that all standards can be met with respect to Air Quality, Water Quality, and 
Noise Levels. 

Director: No significant impact on air pollution will result from the construction of a 
single-family residence. Water provided to the site is provided in concert with D.E.Q. and State 
Water Resource requirements. 

Appellant: All ofthe above, MCC 11.15.6420(K), applies here as well. Additionally, the 
findings make a completely untrue statement; "Water provided to the site ... " 
There is no water source for this site at the present time. This is discussed further 
below, Policy 37. 

Hearings Officer: The Hearings Officer has addressed the Appellant's preceding concerns and 
MCC 11.15.6420(K), above. The Hearings Officer finds that water is not presently available to 
serve the subject property. As a result, the Hearings Officer has required the applicant to obtain a 
well permit and construct a functioning domestic well prior to issuance of a building permit for 
the requested residence. This comprehensive plan policy does not require the applicant to 
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improve air and water quality and to reduce noise levels. This is a direction to the County which 
is implemented by the requirement to obtain statements from the appropriate agencies. The 
appellant has not challenged the sufficiency of proof regarding the agency statements so that 
issue is not before the Hearings Officer. 

Policy No. 3 7, Utilities: The County's policy is to require a finding prior to approval of a 
legislative hearing or quasi-judicial action that: 

WATER DISPOSAL SYSTEM: 

C. There is an adequate private water system, and the Oregon Department of Environmental 
Quality (DEQ) will approve a subsurface sewage disposal system; or 

Director: The property has a private well capable of producing 24 gallons per minute. 

Appellant: This is a blatant mistake. There is no well on the property and it is questionable 
whether a well could be installed appropriately. The property is surrounded by four septic 
systems and the size of the property is small enough such that there is no place to drill a well and 
maintain a 100' setback from these systems. See attached sketch of property. The concern for 
the neighboring wells is that the water source is not in a rock encased aquifer that would be easy 
to seal with typical drilling practices. Rather, the water source is simply a subterranean gravel 
field (about 200' deep) with a shallow clay layer for protection. If one well in the area gets 
polluted, potentially all the neighboring wells will be affected. 

Hearings Officer: The property does not presently have an existing well. The existence of a 
functioning domestic well was, therefore, made a condition of approval ofthis application. Ifthe 
applicant cannot obtain approval of a well permit due to the locations of adjoining drainfields, 
this SEC permit within the time allowed for construction of the home, this permit will become 
null and void. The Hearings Officer also finds that it appears that the applicant will be able to 
locate a well that is at least 100' away from all adjoining drainfields. This is because the official 
records of septic approvals show that the drainfields are more than 100 feet away from many 
areas of the subject property which might serve as well sites. The Hearings Officer finds that the 
locations shown on Mr. Hill's map do not coincide with the official records nor with septic 
drainfield location shown on Mr. Hill's SEC permit application. As the locations on the Hill 
drawing were all much closer to the subject property than shown on other official documents, the 
Hearings Officer finds that the Hill document is not reliable evidence upon which the Hearings 
Officer may base a decision of denial of this application. 

DRAINAGE: 

E. There is adequate capacity in the storm water system to handle the increased run-off; or 
F. The water run-off can be handled on the site or adequate provisions can be made; and 
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G. The run-off from the site will not adversely affect the water quality in adjacent streams, 
ponds, lakes or alter the drainage on adjacent lands. 

Director: The City of Portland Building Bureau regulates the flow of water coming off 
single family residences. Multnomah County Requires a Grading and Erosion 
Control Permit for the disturbance of 50 cubic yards of earth or more and a 
Hillside Development Permit for development of land on slopes averaging greater 
than 25%. Earth disturbing activities resulting in less than 50 cu. yds. being 
disturbed is considered negligible except in Hillside Areas. 

Appellant: This is an inappropriate response to the question of drainage or water run-off from 
buildings. The question relates to storm water, i.e., how will the water coming off 
the roof, gutters, and down-spouts be handled. The City ofPortland, Bureau of 
Buildings, Environmental Soils regulates this by requiring a subsurface drain-field 

• of a certain length per square feet of roof area. The applicant has not addressed 
how this will be handled. 

Hearings Officer: The applicant proposes to handle drainage in the manner shown on Exhibit E-
7, a method suggested by the Portland Bureau of Buildings, Environmental Soils division. The 
use of such a drainage system that complies with the specifications shown on Exhibit E-7 will be 
required as a condition of approval of this permit. 

ENERGY AND COMMUNICATIONS: 

l Communications facilities are available. 

Director: The property is currently served by electric and telephone facilities that will not 
be affected by this addition. 

Appellant: The telephone system is currently overloaded in this area, i.e., there are no more 
twisted-pairs available for additional phone service. Neighbors who have two 
lines are being cut back to single lines because of problems with other lines going 
bad, particularly during rainy periods. US West currently does not have plans to 
upgrade the desperately needed service to this area. 

Hearings Officer: The Hearings Officer finds that the testimony of Steven Diess that US West is 
willing and able to provide telephone service to the subject property persuasive. Mr. Hill's 
evidence on this point is not found to be credible given the fact the septic tank location and home 
size and story information submitted by Mr. Hill was shown to be inaccurate by Mr. Diess, with 
official records and photographs. Cellular telephone service is also available in this area. 
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MAILED this __ day of ______ ., 1997. 

By: 

SEC 13-97 

"A"-

A 1-
A2-
A3-
A4-
A5-

"B"-
B 1-
B 2-

"C"-
c 1-

"D"-
D 1-

"E"-
E 1-
E2-
E 3-
E4-
E 5-

LIST OF EXHIBITS 

Applicant Submittals: 

General Application Form and photos 
Applicant's Response to Approval Criteria, 7 pages 
Property Owner Consent Form 
Service Provider forms 
Vicinity and Site plans, 5 pages 

Notification Information: 
Notice ofPublic Hearing 
Affidavit ofPosting 

Multnomah County Items: 
Planning Director decision Report 

Pre-Hearing Submittals 
Notice of Appeal by Roger Hill 

Documents Submitted at 7/16/97 Public Hearing: 
Posterboard with map and photographs of neighborhood homes 
Photograph ofHill outbuilding 
Photograph of two Clark Road houses 
Septic Record (City of Portland files) 
Hill Septic Record (City of Portland files) 
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E 6 - Septic feasibility letter 
E7 - Portland drainage regulations (illustration) 
E8 - Revised building plans 
E9 - Topographic map 
E 10 - Hill map of neighborhood 
E 11- Hill SEC Permit File (SEC 6-96) 

Appeal to the Board of County Commissioners: 

The Hearings Officer Decision may be appealed to the Board of County Commissioners 
(Board) by any person or organization who appears and testifies at the 
hearing, or by those who submit written testimony into the record. An 
appeal must be filed with the Transportation and Land Use Planning 

• division within ten days after the Hearings Officer decision is submitted to 
the Clerk of the Board. An appeal required a completed "Notice of Review" 
for and a fee of $500.00 plus a $3.50 per-minute charge for a transcript of the 
initial hearing(s). [ref. MCC 11.15.8260(A)(l) and MCC 11.15.9020(B)] 
Instructions and forms are available at the Planning Office at 2115 SE 
Morrison St., Portland, or you may call 248-3043 for additional instructions. 
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· MEETING DATE: AUG 211997 
AGENDA # : R.-"2.. 
ESTIMATED START TIME: Q·.~~ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA·PLACEMENT FORM 

SUBJECT.:-: --=B=re=n=tw=ood=:...:-D=a=n=in:.o:z.g=to:.:..:.n..:...F,=am:.:..:..:.:..~lly:....:.R...:.:e=so=urce-=-=-=C=en=t=er-=L=o=an:...:...::Ex=t=en=s=io=n-----

BOARD BRIEFING: DATEREQUESTED~: __________ _ 
REQUESTEDBY~: ___________________ _ 

AMOUNT OF TIME NEEDED.._: ---------

REGULAR MEETING: DATE REQUESTED: August 21. 1997 

AMOUNT OF TIME NEEDED: 10 Minutes 

DEPARTMENT: tJon-Departmental DIVISION: Commission District #3 

CONTACT: Don Carlson TELEPHONE#~:~2~48~-~51~2~6 ________ __ 

BLDG/ROOM#~: ----------

PERSON(S) MAKING PRESENTATION: Commissioner Collier/Mike Harris 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X 1 APPROVAL [ ] OTHER 

SUGGESTED AGENDA TITLE: 

A Resolution Extending the Bridge Loan to the Brentwood-Darlington Family Resource Center 
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ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUiRED SIGNATURES 

· Any Questions: Call the Office of the Board Clerk 248-3277 or 248-5222 
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TO: 

FROM: 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM STAFF REPORT 

BOARD OF COUNTY COMMISSIONERS 

Don Carlson I Chris Sickels 

TODAY'S DATE: August 8, 1997 

REQUESTED PLACEMENT DATE: August 21, 1997 

RE: REQUEST APPROVAL OF A RESOLUTION TO EXTEND THE BRIDGE LOAN TO 
THE BRENTWOOD-DARLINGTON FAMILY RESOURCE CENTER. 

I. Recommendation/Action Requested: 

Request the Board of County Commissioners approve the attached resolution to extend the bridge 
loan to the Brentwood-Darlington Family Resource Center to June 30, 1998. 

II. Background/Analysis: 

The Board of County Commissioners approved Resolution and Order No. 95-258 on December 14, 
1995 authorizing a loan in the amount of$137,500 to the Brentwood-Darlington Family Resource 
Center Board of Directors. The purpose of the loan was to provide bridge funding for the 
Community Center so construction could begin during the 1996 construction season to avoid future 
construction cost increases. The Community Center Board continued its efforts to raise the money 
during 1996 to repay theloan. It was not able to raise the necessary funds during this period of 
time because much of its focus and energy was spent dealing with construction issues and opening 
of the Center. 

In February of 1997 Sam Galbreath, former Develoment Coordinator of the Center, sent a letter of 
inquiry to the Murdock Charitable Trust seeking partial support. That letter and the reply from the 
Trust indicating that the Center project meets the criteria of the Trust is attached as Exhibit A. 
The Board desires to follow-up on the letter of inquiry and make a formal application for funding. 
The Board also requests that at the end ofthe current fiscal year, the Board of County 
Commissioners take action to relieve the Board of any financial obligation for any outstanding part 
of the bridge loan. 

III. Financial Impact: 

The County Board made the loan out ofthe County General Fund. If all or any portion ofthe loan 
is not repaid, the County will have to write it off thus reducing the General Fund Fund Balance. 



IV. · Legal Issues: 

There are no apparent legal issues regarding this request. 

V. Controversial Issues: 

This request is not a matte~ of controversy. 

VI. Link to Current County Policies: 

The County Board has followed its policies and procedures in making the loan for the public 
purpose of constructing the Family Resource Center. Extension of the loan to allow additional 
time to seek funding to repay the loan, is within the policy framework of the County Board. 

VII. Citizen Participation: 

The notice of the public hearing on this resolution is being given following normal county 
procedures. The public hearing allows for public testimony. 

VIII. Other Government Participation: 

The City of Portland provided a bridge loan in the amount of$112,500 from Housing and 
Community Development Block Grant funds. The request for funding by the Trust or from any 
other source would include repayment of all or a portion of the City loan on a proportional basis. 
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EXHIBIT A 

Board of t:Jiredan> 
Mic:Nef Hams, Chair 
Danerle l:.isan 
Elaine Casto 
Mal\' Dims 
C.l1ll Grant 
Mld'lael Grant 
aamara Maogan 
Nal"'eyU~Iar 
P•triciiiN!Mn 
SUsan SirrcJer 
Ron surmer 

February-:21, 1997 

Dr. Jolm Van Zyt\·eld 
Scmor Prognun Officer 

BRENYVK.IOD-J)~ON L"OMNUNITYIF' MULl" RI:SOtiRLn n::NTEk 
An~ Ncq'lrO(it C~sdcM'! 

M.J. Murdcdc t::hant:m!.,.Tn:ast 
1'.0 . .Bnx Hill! 
Vanc:<nm:r, WA 9!166l! 

Re. Brc:nl.wood-Darl.int\ton Cummwuly Center 

~Coan:linalr;lr 
· Sitm G8brellllt 

7720SWMacadlsmAve .. No. 20 
Pcrlatd_ Oregon 9721S 

Tetephane (503)244-3435 
f• (503) ~44-7416 

We submit mis.lettcr crl' mquiry to requeg Cotlliltkr"'tion af a trust oontributJOil of$200,000, to provu:lr C<!pt""l 
financing fur I"'UJ I'IC'Aiy completed oommunity.center, The\ ~ity nf Portlund und Mu\b'\orniiJh <.'ounl.y provided al'l 
1oleFim ln:m of$200,.000 needed to comm~ constructinn The Hreru:wood-lmlingtnn (\wmumty Center Roard 
pledged toac:lllc tJu: gap fUnding wilhin 24 months of the receipt ufC1ty md County £wld~. Wl.ll )'-,JU help us~ 

Orpnizatioa Barkgnwnd 

1 'he Hr~·Darlington <:umm.uuty Center is o,.,,.,d ;md opented by a '11i:'Wiy (OJmcd. neigtlhorltnod-huscd, non­
pmfit c:orpor-dl:tun s~ me ~et J$ wrnmunity owned d: 811()14-'$ 'the neighborhood unpl"'?Cdmled control (I'.'Cf the 
(llcili!r, its PfUYMII!:I and tenants. TOO; ·~ the adivities of the C'enl.er ~ COl!Sistent wilh l.lltmmunity 'l'i1lues arn.l 
addres~; c:nltllll community Deed$. . 

The Communil)' Gt:nta- l'j II visible S)ombal of the new identity l!mel'gU1g m BN!tt\\\.'IOd-l><ttlmgton with miles or 
unpaved stnlcts, ~"ailing ~c sysr~ .ad 1111 ina~ aimc= ~.the area had liuk ~ W1til it W\ls ~cd 10 flw 
Cit)· of Portland m 1985 and 11. neighborhood~ \\-"fi formed. The).· pvti01patcd in the da-clopzncnt: of the 
Hn.mwood-Dar1ington Neighborhood Plan which idealified hitJt prwril)- wmmunity needs atJd ~ires one of'>wtm;h 
wa a C<ll'ltmunity ocnkr~ Many of the hil!h priority needs o( the c:ommunity Me been or ve ~ly bcil'l8 met 
"111tolJgh 'h:ud work by commumt}·lcaders in par1nmhjp with public agatc:1c.'> and private 110n-f11U(it social service 
providers. the nt.l8flbod:tood is feeling~ and empowered 

()\W ~ ~.len )'QU5. the ae~K.Id 11M WCifbd in pilrtnc:rv}rip widl cYtb:r cnliltet tQ ~WCCeMfuUy atahl!NJ the 
Safety .1\dwo Team (.')ffice of WQliii\IDity poli~ 011\d $luff 11 with Deighburhood volunteeo. This has restdted in the 
clti$\R of over 100 neighborhood drug huusa. Neighborhood mltii1Col:l"c have hel~ aCGQI'IJPI.IIh !he dat~luprncnt. of 
Ilai"'IC)" Park and wrroonding ca. ~ They were ~ as the most outfltan.dm,s neigbbo1bood l.litiOaillton in I 989 
and ~ seen LIM Middle Sdlool dnif11Sixld • one of three Community School& m the City 

06-19-19o/? 03:48PM 503 244 7416 P.02 
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This project IS a te$pC1DSe to a aeglectl!d ne~s dream for a COdlltlWlity Center. J\Mc!(ed to the l "it)· of 
rurtland 10 19&5, Errol~ bad •lcmt hiuCJrl· oC ~ IDKl despair. Ni~ "Felony F1otfl" ~ 1~ lwllhe 
l.azpst re:sidcul. papu)atioa of cxm-ict«< re~~~ in the *e- it wus nddled with crime. w.:mplu1ment.. .fviling teptic IIDd 
water s}'!ltan$. lDib of unpaved Skol:b, and a population ll1ill d&s~Nstcd outsiden; but ~:nc:w 1~ ~help. 

The Cetttet will ha~ a significant impld un ovr lbilit:y to get ~d aeMc:es to the residents .<\nd, we expect 3 
sagmficandy hisJter numb« of residc:nb to GCCe$$ ae~ I hey 11CCd because they W1ll be dose by, and residents ~m'l 
~ teo leave familiae t.ernt.ary, ck:al 'llrieh the kaaale uf ll long bu.~ ride or locate d he! by mttcr H area residertU; can set 
the help they need. the neighborhood wd1 oontinue w flouri!dt as unemployment is reducecL health .unprove:s and crime 
diminishes. 

FaJlof 1996, marked the~ open~ of the Hrentwood-Oarli.J1i,tan Conntrunity Center Jt has taken two artd a hal( 
yean of dtl~ and collaboration. Cot W ~~e:hbutflood ·W fully realize th.cir dream f(J(" a cammwtity cent~. The RIO 
Cammunity Cf'.nter ru~!; the tr\le spirit of community building through partnership& indudi~ lucal pnmc. non­
profit and public ~ions. 

~with a strung n:sidcnii!l ospp~, the one sw;y, £,600 st{~ f<Xlt buil.din8 i$ buiJt un bmd k4J.o;ed by tht. 
Portlmd Puhti" Sdlools. R contains offi~ space li.!f community iel\'icet and ~~reas f<n- clulll ~, counseling arid heit.hh 
:.~s!IC!L'I1l1erll 1be h=t of the C'O"Jtcr isM ~ multi-purpose &p;~Ol' W\;.Etblc JniB meetine room~ fot cunLinuirJB 
cducatioo classes, ~.or actl\"lti~ 111Ws, youth programs, ~ games, receptions, and 5tlCial 1li11g 

T~ of the C'.eat.er include the Pmvidcme Health Syat~ltl, · Multrnmush County Aging Serviett. ~l11nd Impact 
Senior St:~vit.-a:& ..,W l'~~mily Cent«, Ortgua sr..tc £.huvcn.ity E.~oo. Stat.:: Adult m<l FtUnily Se.rvi<le5. l'Ji\·i!Lt: 
~ <."'.ounce.l and ROSE Cw!m1.1111ly Dcvdopment Corporatiun llltKI!Igotbm. Tenant rent! IIU}"JPQrt the Center''> 
<XJGOing oper11Lim and upkeep. 

The pra~ct's· cost3 wr.re funded. through zrar.t.c: from 15 maj« cootti hutors as well a contribution\ &om nclfhhnnJ :and 
fhmlk of the C"enter. Cc>rtttihutorn imlude Meyer Memorial Tru.'lt, Prnvi<lence FOUJ'I&.til'lrt, Portland Lleneral Elec1ric, 
Rose TucL.t (. "hunl.llble TNSt.. Ore@on l"umuundy Fowxlat.ion, (."':oll.ina ±'uundJ.Iti(lll. .l:'trst Intentate Cb-ililble Tru6t., 
W~ FOWldati.on. li.S. Nwtiumll Bank,. Columbia River D11dding Trades Council, Sdmitm" Family Foundation, 
Ooodmm Family Foundai.Jatt, .M.I.Ihnomah C!JUlf.y and the t~ty ofPortlaru.~ . 

We hapc you find our~ ~-and consistmt with the l'l.f 1 li.4Urdock Charitable tn.u;.t"s ~~~YeS. We 
anxiously await yOUT t"C\icw for cligi.bility. Shoukt ~"tlll hlM: any questi.ons res;mhng our 'brief outline of tlns mos1. 
wwtJtwhile pnlfCCl. fllca.w. fr.el free oo contsct lk Wldmriped at your CXII'l\'O'licncc at 50~-~.oW-3435. Tlnmk yno in 
advance for yow- thoughtful comicleraMn and supp«t of this comm~ c.ru.learor. 

s~. 
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SOliR{-:ES OF C.\PIT.AL t1JNDS 
BRJ:NlWOOD-UA.RUNGlON CO.M.AUJNIT\' /.t'AMIL \'RESOURCE CENn;R 

Meyer Memotial Tnat 

Oregon Community F oundaticm 

1\lulttwmah C'.ounty 

City of PClltlmd 

Fil'$tlnt~ 1\ank Charitable Trust 

U.S. N;at.iun;d Hmk 

RI1R T ucka- 'fru5t 

Co ll..iats Ji nundat1c'll'l 

. Portland Genen~ll:!.le<:tric 

W c:5511'J8CT' F oundat.ion 

Schnat7D' l'.iimily FOWidat.ion 

Noithweat Natur.d ('~<~s 

Providence Found.!ticm 

0fl00man Family Trust 

Pffi:iRun Csst P41rt.'l 

Community I<' undrilismg 

Tolal Amount of Contrlbutiom 

Fundmgby: 
<':'ity ofPortlllrld and Multuomab County 

TOT AT. fiML PBOJf«...l' CQS1'8 
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AMT. A WARDEll 

S2(J(J,OOO 

s,ooo 
200,(101) 

10.000 

:>.000 

I.S,(l()() 

lilt~.()()) 

25,000 

:!5.0(~.1 

),000 

ly500 

::!5,000 

1,250 

.:!,500 

(;90 

SS.U,.94-0 

Sl,061,07S 

P.04 

'· 
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MI\ILIN<.l AOOJU;SS 

• rusr un'IU: I!Uli.1GUJ 

VAM10liVEB. WA 9llll68 

Cm)MW41S {!iiCI)atlf>..Cit6 

IJU{(30011DH819 M.J.MURDOCK GHARITABLt TI\UST 

Sam~ 
DeVelopmeat Coordinator 
Bn::anvad-Dadingtmt OJIIUIIIIIIity 
FamHy R.csourcc Ccldcr 
77Z<l S. W. MacaclaJn A~ No. :zo 
Port1aDd, OR 97219 

Dear Mr. Galbreath: 

---oo--·-· 

Mardi 14, 1997 

M. J. MUl\TlO(ll1; 

r.xrr.x.rrwr. MM./4. 

700 111\{W}\'\N' 

8lll'l'r.711,1 

VANCX.llNr.ll. Wl\.90000 

It \WOUkiiAICif fiom the infonnatioD JOU have provided itt :your reoent Utter uC Inquiry tbat the geoeral. subject area 
deeahd is eligjble fOr coosicletalion under the toneftt gnnt& program of the Trust. AmJnfiagty. Illave c:nclosod an 
Apt)licalion POd detailiD& the latest iDform.lfion on bow to apply fur a grant_ 

~)W llllltc a decision abaul appl)iDg ill' support,~ ~that )'OU study the sedions OR •Grants Progmm. 
~ .S "QQ.e«ions to Alk a PmposaJ• withia the Grcmt Proposal Gtlideli11u. This will bdp you \IDdeJ'slaDd · · 
the Murdadl: Trust and what to coosider should you apply for a graN.. A1&o included is a copy cf our Geneml 
ApplicMJon. Form. 'IWs form iS to be U8C4 for all ptOjcct8 ether than IICielltifie: n:semdL Pkaie be can:ful to follow 
all~ provided so thar your proporal am be proccr.1il011 wi1hoot delay. 

l\Wsla to~ that adetermiDatica m)'OUI'eJi8IXIityto apply for a gnmt dcc:s not give any assurance that a gram 
will be ft18nlcll 'Ole~ b'f'uDds ilexm:mdy intense. In lhat light. ~ ~ JOU to seek support from 
Qtbcr doaorl as ~to iacltasc 1be pcobability you will be able to ~ lbe funding you DCCd for this pro~. Any 
b1NJ reqaeat ,w 10ab to the Truit lll1llf: lllaad aloae and be IIUftideotly c:omplctc so chal it ean k evaluated apatt 

ftom any previoasty submitted material. 

Pleuc fi:d he to call the Trust offtce~lhould you have any question&. 

~youn. 

Ma;,:tL~~ 
~~:~~PhD. 
Senior Program Dilector 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Extending the Bridge Loan to the ) 
Brentwood-Darlington Community ) RESOLUTION NO. 97-
Family Resource Center to June 30, 1998 ) 

WHEREAS, the Board of County Commissioners approved Resolution and Order No. 
95-258 authorizing a bridge loan in the amount of$137,500 for the Brentwood-Darlington 
Community Family Resource Center, Inc.; 

WHEREAS, the bridge loan was to be repaid to Multnomah County in fiscal year 
1996-97; 

WHEREAS, the Brentwood-Darlington Community Center Director has informed the 
County that they currently do not have funds on hand to repay the bridge loan; 

WHEREAS, the Brentwood-Darlington Community Center is in the process of submitting 
an application for funding to a charitable trust; and 

WHEREAS, the charitable trust has indicated that the Brentwood-Darlington Community 
Center project meets the trust's criteria for funding. · \ 

NOW THEREFORE IT IS HEREBY RESOLVED that the Multnomah County Board of 
Commissioners extends the repayment of the bridge loan in the amount of$137,500 to be repaid 
no later than June 30, 1998; and, that it is the intent ofthis Board to terminate the unpaid balance 
on the bridge loan at the end of this extension period . 

DATEDthis ____ dayof _____ , 1997. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Beverly Stein, Chair 



,. 
MEETING DATE:. AUG 2 1 1S97 
AGENDA#: R-~ 
ESTIMATED START- TIME: Q·.40AM. 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM. 

SUBJECT~:--~O~ffl~re~o~f~C~o~un~W~C~ou~n~s~~~----~------------~---------------

BOARD BRIEFING: DATEREQUESTED~: ____________________ _ 
REQUESTEDBY~: ______________________ _ 

AMOUNT OF TIME NEEDED~: --------

REGULAR MEETING: DATE REQUESTED: August 21. 1997 

AMOUNT OF TIME NEEDED: 10 Minutes 

DEPARTMENT: Non-Departmental DIVISION: Corrnnission District #3 

CONTACT: Don Carlson TELEPHONE#~:~2~4=~=5~12=6~------~­
BLDGIROOM #~: ---------------

PERSON(S) MAKING PRESENTATION: Commissioner Collier/Tom Sponsler 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X 1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

An ordinance relating to county organization; creating an Office of County Counsel; and repealing Ordinance 
No. 607 

3:' tD 
c::: """.J r:: e ,..,. 

C:t 

ELECTED 

OFRC~L:. ____ ~==~~~~-----=~---------~~~ 
(OR) 

"'"--i ~ i;!: 

i~ "'"'"" 0 tn =<(&; 

,~ ft9 

UIRED: 
fi)~ 

'C') );> w t= :.t ~ Q .. 
~m 2("") > g ::;:.: ""'n 
~ 

c t::: ~ ~ - Fi\ 
........ " ~\ ... ~ 

DEPARTMENT 
MANAGER: ______________________________________________ __ 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Office of the Board Clerk 248-3277 or 248-5222 
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TO: 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM STAFF REPORT 

BOARD OF COUNTY COMMISSIONERS 

FROM: Don Carlson/Tom Sponsler 

TODAY'S DATE: August 13, 1997 

REQUESTED PLACEMENT DATE: August 21, 1997 

RE: REQUEST APPROVAL OF AN ORDINANCE TO CREATE AN OFFICE 
OF COUNTY COUNSEL. 

L Recommendation/Action Requested: 

Request the Board of County Commissioners approve the attached ordinance creating the 
Office of County Counsel. 

·II. Background/Analysis: 

The County has recently appointed a new County Counsel (Counsel). It is important at 
the start of this new relationship to define the duties and responsibilities of the Counsel 
and to define the relationship of the Counsel to all parts of the county government. The 
Counsel is the chief legal advisor for the county and works for both the executive branch 
including all administrative departments and units and the legislative branch, the board of 
commissioners. At the time this ordinance was prepared, it appeared that there was no 
adopted county policy which states the duties and responsibilities of the Counsel and 
defines the relationship with the administration, board and other elected officials. County 
Counsel recently found a copy of Ordinance No. 607 which was adopted on January 19, 
1989. Ordinance No. 607 (see Exhibit A attached) sets forth the duties and 
responsibilities of the Counsel and requires the Chair to consult with the Board prior to 
appointing or removing the Counsel. Ordinance No. 607 was never codified and a quick 
review of the records shows no indication that it has been changed. The proposed 
ordinance establishes the Office and makes the appointment of future Counsels subject to 
confirmation by the board. A section by section description of the proposed ordinance is 
as follows: 

·Section l(A) establishes the Office and names the Counsel as the chief 
legal officer of the county and director of the Office. This section 
requires appointment of the Counsel by the Chair subject to consent of 
a majority of the Board. The Chair may terminate the services of the 
Counsel after consultation with each member of the Board. 

• 



Section l(B) sets forth the duties of the Counsel. The duties range 
from providing legal advice to the Board, the Chair and all 
administrative units of the county, all other county elected officials and 
boards, commissions and committees; to employing outside legal 
counsel on behalf of the county when the Coupsel deems it is necessary 
and appropriate to do so. 

Section 1© establishes the attorney-client relationship between the 
Counsel and the county elected and appointed officials. 

Section 2 requires the ordinance to be codified in Chapter 2 of the 
Multnomah County code. 

Section 3 repeals ordinance No. 607. 

Section 4 sets the effective date of the ordinance on the 30th day 
following its adoption as provided by the County Charter. 

m. Financial Impact: 

None 

IV. Legal Issues: 

The ordinance is in conformance with the County Charter and no legal issue is expected to 
develop as a result of this action. Although Charter section 2.20(8) refers to "the office of 
county counsel", the Office of County Counsel has existed since 1975 without recognition 
by ordinance. The Board has legislative authority to formally create an Office of County 
Counsel. The provision for consent of a majority of the Board to the appointment of the · 
County Counsel is not inconsistent with the Charter powers vested in the Chair. 

V. Controversial Issues: 

None 

VI. Link to Current County Policies: 

This ordinance is being processed and is in conformance with the policies set forth in the 
Multnomah County Charter~ 

VII. Citizen Participation: 

The notice of the public hearing on this ordinance is being given following normal county 
procedures. The public hearing allows for public testimony. 



vm. Other Government Participation: 

There was no direct participation by any other government in the preparation of the 
ordinance. Similar provisions of the Metro Code and the City of Gresham Code were 
used in the preparation of the ordinance. 

• 



EXHIBIT A 

BEFORE THE BOARD OF COMMISSIONERS 

FOR THE COUNTY OF MULTNOMAH 

ORDINANCE NO. 607 

An Ordinance concerning the organization and functions 6f the 
Office of county counsel and repealing MCC 2.30.450(H). 

Multnomah county ordains as follows: 

Section 1. Office of County Counsel 

A. The county counsel function shall consist of the county 
Counsel and such assistants as are necessary to perform the 
functions of the office. 

B. The county counsel shall be appointed and may be 
removed by the Chair, who shall consult with the Board prior to 
making the appointment or removal. 

c. Assistant County Counsels and support staff shall be 
appointed by the county counsel. 

D. The county counsel and all Assistant county counsels 
shall be membe~s in good standing of the Bar of the State of 
Oregon. 

E. The county counsel shall be the Chief Legal Officer of 
the County 

F. The county counsel function shall be organizationally 
part of the Office of the Chair and subject to the Chair's 
general administrative supervision. 

G. Nothing in this ordinance is intended to abrogate the 
authority of the Board of Commissioners to retain counsel in 
accordance with ORS 203.145. 

Section 2. Duties 

The county counsel shall have the following duties: 

(1) Appear for, represent and defend the county, its boards 
and commissions, officers and employees and other persons 
entitled to County representation under the Oregon Tort Claims 
Act in all appropriate civil law proceedings; 



(2) Draft or review all ordinances, resolutions, rules, 
orders, contracts, bonds, conveyances,· deeds and other legally 
binding instruments to which th~ county is a party; 

(3) Give advice and opinions orally and in writing, on 
matters of a civil nature in connection with the functions of 
the county, its officials and employees; 

(4) Retain and, as appropriate, supervise and coordinate 
the services of outside legal counsel when necessary. 

Section 3. Records 

(A) The county counsel shall have charge and custody of the 
Office of county counsel and of all legal papers pertaining 
thereto and shall keep in the Office a complete docket and set 
of pleadings of all suits, actions or proceedings in which the 
county or any official, employee or department· is a party. If 
the proceedings are being conducted by outside counsel the 
county Counsel shall keep such pleadings and records as are 
deemed necessary; 

(B) The county counsel shall keep and record all 
significant written opinions furnished by the Office of County 
counsel and shall compile and keep an index thereof. 

Section 4. Chief Assistant countx counsel 

The county Counsel may designate a Chief Assistant who shall 
act as the county counsel in his or her absence. 

Section 5. Repeal 

MCC 2.30.450(H} is repealed. 

Section 6. Adoption. 

This Ordinance, being necessary for the-health, safety, and 
general welfare of the people of Multnomah county, shall take 
e~fect on the thirtieth (30th} day after its adoption, pursuant 
to Section 5.50 of the Charter of Multnomah county. 

- 2 -



r-----------------------------------------

ADOPTED this 19th day of .January; , 1989, being the aate 
of its second reading before the Board of County Commissioners 
of Multnomah County. 

(SEAL) 

BOARD OF COUNTY COMMISSIONERS 
MULTNOMAH COUNTY, OREGON 

By /0~1 (! ~~~ 
Polly c;terline 

Vice Multnomah County Chair 

APPROVED AS TO FORM: 

ESSEL, COUNTY COUNSEL 

OMAH COUNT~ 

- 3 -
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

ORDINANCE NO. ___ _ 

An ordinance relating to county organization; concerning the 

organization and functions of the office of county counsel, and repealing 

Ordinance No. 607. 

1 o Multnomah County ordains as follows: 

11 

12 

13 

14 

15 

16 

17 

18 

Section 1: Office of County Counsel 

(A) An office of county counsel is established. The county 

counsel is the chief legal officer of the county and shall be the office 

director. The county counsel shall be appointed by the chair of the board 

of commissioners (chair) subject to consent of a majority of the entire 

19 . board of commissioners {board). The county counsel may be removed 

20 from office' by the chair after first consulting with each other member of the 

21 

22 

23 

24 

25 

board concerning the decision. 

(B) The county counsel shall: 

(1) Provide legal advice and counsel to the board and its 

26 various advisory boards, commissions and committees; 

Page 1 of5 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

(2) Provide legal advice and counsel to the chair and all 

county departments and offices; 

(3) Provide legal advice and counsel to the sheriff and 

auditor; 

(4) Prepare ordinances and other legal documents when 

requested by a member of the board, chair, sheriff, · auditor, or 

department director; 

(5) Review and approve as to form all written contracts, 

ordinances, resolutions, board orders, chair executive orders, 

bonds, and other legal documents; 

(6) Control and supervise all civil actions and legal 

proceedings in which the county is a party or has a legal interest; 

(7) Represent and defend the county and its elected 

officials, boards, commissions, committees, department directors, 

and employees and other persons entitled to representation under 

the Oregon Tort Claims Act in all appropriate legal matters, unless 

the county has an insurance policy or indemnification agreement 

which provides such representation and defense; 

(8) Initiate, defend, appear or appeal any legal action, matter or 

proceeding in any court or tribunal when requested by the board, chair, 

sheriff or auditor; 

(9) Submit formal annual report to the board concerning 

the status of all legal actions in which the county is a party, and at 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

the request of any elected official report on the status of any legal 

matter; 

(1 0) Prepare formal written opinions deemed necessary by 

the county counsel regarding significant interpretations of federal 

and Oregon law, the county charter and ordinances, and other 

documents. Formal opinions may be requested by any county 

elected official or department director. Formal opinions shall be 

official guidance ·to the county unless superseded by court or 

administrative decisions, .or subsequent legislation or administrative 

rules; 

(11) Maintain custody of records including the office 

pleadings and other documents of all legal actions, and all county 

counsel formal written opinions; 

(12) Codify county ordinances as provided by chapter 1.20 of 

the Multnomah County Code; and 

(13) Employ outside legal counsel on behalf of the county 

when the county counsel deems it necessary or appropriate to do 

so. A majority of the entire board may also employ outside legal 

counsel for a specific county matter. With this exception no county 

elected official, board, commission, committee, department director 

or employee shall employ or be represented by counsel other than 

the county counsel. 

(C) The county and the office of county counsel shall have an 

attorney-client relationship and the county is entitled to all 
Page 3 of5 
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2· 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

benefits thereof. For purposes of the attorney-client relationship, 

the county is a single entity and its elected and appointed 

officials collectively and individually perform duties and exercise 

county legal authority. 

Section 2: Codification 

Sections 1 of this ordinance shall be codified as section 2.30.550 of 

chapter 2 of the Multnomah County Code. 

Section 3. Repeal 

Ordinance No. 607 is repealed. 

Section 4. Effective Date 

This ordinance shall take effect shall take effect on the 30th day after 

its adoption, as provided by Multnomah County Charter Section 5.50. 

Ill 

Ill 

Ill 
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1 

2 ADOPTED this ___ day of __ ......__ ___ , 1997, being the 

3 date of its second reading before the Board of County Commissioners of 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Multnomah County, Oregon. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Beverly Stein, Chair 
Multnomah County, Oregon 

THOMAS SPONSLER, COUNTY COUNSEL 
18 FOR MULTNO AH CO NTY, OREGON 

19 

20 

21 

22 

23 

24 

25 

26 
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•'I . 
MEETING DATE: AUG 2 1 1997 

·AGENDANO: ~-Lt 
ESTIMATED START TIME: Q·.~oPrM-

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT~: ___ o_~_r_s_a_g_r_ee_m_e_nt ____________________ ~-----------------

BOARD BRIEFING: DATEREQUESTED~: __________________ ___ 
REQUESTEDBY~: ____________________ ___ 

AMOUNT OF TIME NEEDED~: -------------

REGULAR MEETING: DATE REQUESTED~: _____________ __ 

AMOUNTOFTIMENEEDED~: ___________ _ 

DEPARTMENT: Library DIVISION~: __ Ad_m_in_. ___ ,.;...--__ _ 

CONTACT: Wes Stevens TELEPHONE#~: __ 85_4_32 __ ~'~---­
BLDGIROOM #~: --------

PERSON(S) MAKING PRESENTATION~: ___ B_e_ck_y_c_o_bb ______________ _ 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION 1UJ APPROVAL { 1 OTHER 

SUGGESTED AGENDA TITLE: 

. . 
Intergovernmental Agreement #600068 with the 
University of Oregon (ORBIS) for magazine online 
subscription payment. 

SIGNATURES REQUIRED: 

:·3: ~ 'c-:. ( c: . ::-= 
r :.:= 
-S fg ~ 
-3: ~0, ;~ 

::X: ~~ 
8 ;~ (~;~ 

ELECTED OFFICIAL:-: --------------------------~~; ~i~::..P.~?~f::!:-~:::-· 
(OR) ~ /'7 -~ r·-r.v ' e-= 
DEPARTMENT . ~ . ' en 

MANAGER~: ---~~-~'-~_wv_· ____ ·_·~-~--------------------
ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions: Call the Board Clerk @ 248-3277 

2197 



SUPPLEMENTAL STAFF REPORT 

TO: Board of County Commissioners · 

FROM: Jeanne Goodrich, Deputy Director, 
Department of Libraries 

DATE: July 30, 1997 

RE: Orbis Agreement . 

1. Recommendation/Action Requested: 
The Library requests approval of this agreement with the University of Oregon 
Library ( Orb is Library Consortium).· 

2. Background: 
Currently the Library has 1 year remaining on a 3 year contract with the 
Information Access Company (lAO. lAC provides the Library with a subscription 
to an online full text database of hundreds of magazine titles. This new agreement 
will allow the Library to obtain this sa11;1e subscription at much lower pricing as 

. negotiated by the Orbis Library Consortium, operated by the University of 
Oregon Library, through June 30, 2000. 

3. Financial Impact: 
Savings of $120,000.00 over the next 3 years. 

4. Legal issues: 
N/A 

5. Controversiallssues: 
N/A 

6. Link to Current County Policies: 
N/A 

7. Citizen Participation: 
N/A 

8. Other Government Participation: 
This is an IGA with the University of Oregon Library. 



' 

1\.t:V. ::J/':11. 

CONTRACT APPROVAL FORM 
(See Administrative Procedure #2106) Contract# 600068 -------

MUL TNOMAH COUNlY OREGON Amendment# 

CLASS I CLASS II. CLASS Ill -
0 Professional Services under $25,000 0 Professional Services over $25,000 IX»( Intergovernmental Agreement 

(RFP, Exemption) 
0 PCRB Contract APPROVED MULTNOMAH COUNtY 
0 Maintenance Agreement BOARD OF COMMISSIONERS 
0 Licensing Agreement AGENDA# DATE 
0 Construction 
0 Grant BOARD CLERK 
0 Revenue 

Department___.:L=.:i=:b:;..:r:..:a:..:r:.ty ________ _ Division _ __;;;,;Ad=mi;;;;;.n;;;;...;... __ _ Date _...:7_-.;;;.28;;..-...:9~7 ___ _ 

Contract Originator Jeanne Goodrich Phone 85492 Bldg/Room 317 -------
Administrative Contact _.:..:.W.=e::::.s_S::::.t::::.e::.v.:...;e::::n~s=------;.._-- Phone __ 8_5_43_2 __ Bldg/Room 317 -------
Description of Contract Agreement with Orbis ·to pay the subscription fee for the magazines 

online database to the University of Oregon• 

RFP/BID # _______ _ Date of RFP/BID ------­ Exemption Exp. Date ------­

OWBE OQRF ORS/AR # Contractor is 0 MBE 

ControotorName University of Oregon Library 

··~&ngAdaess 1299 University of Oregon 

Eugene, OR 97403-1299 

Phooe 541-346-3049 

EmployeriD#orSS# 93-6001786-W 

Effective Date Upon execution 

Tenn~on Oate _ __:J:....:u:=:n:..::e:.....=3.=.0.z., --=.20.::.0.::.0:::...._ _ _;_ ____ _ 

OriginaiContractAmount$ 66,304.00 (per year) 

Total Amount of Previous Amendments$ ________ _ 

Amount of Amencment$ _____________ _ 

ro1a1 Amountot Agreement $ __ 1_9_8_,_9_1_2_. o_o _____ _ 

Remittance Address-------------­
(If Different) 

Payment Schedule Tenns 

0 Lump Sum $ ______ 0 Due on receipt 

0 Monthly $ o Net 30 

o Other $ o Other __ _ 

0 Requirements contract- Requisition required. 

Purchase Order No. __________ _ 

o Requirements Not to Exceed $. ______ _ 

REQUIRED SIGNATU 

~t~~~~==~L_~~~~----~ 
Encumber: Yes 0 No 0 ~ z 
Date ::Z:"$0 -lL__ 

Date -----------------~9~~~~~~-~~--~~~~----­
(Ciassll Contracts 0 

Cwn~Coon~~~~~~~~~~-?~~~~~---­

Cooo~~/SOO~-----------------­

ContractAdministration _ __,.....,.--------------­
(Ciass I, Class II Contracts Only) 

VENDOR CODE I VENDOR NAME 

LINE FUM> AGENCY ORGANIZATION SUB ACTIVITY OBJECT/ SUB 
NO. ORG REV SAC OBJ 

J1. 162 080 8360 670D 
02. 

03. 

Date ~dtu:,wtJt~;t r~--
Date __ /....;._ ___________ _ 

Date ---------------

I TOTAL M'DUNT $ 

REPT LGFS DESCRIPTION AMOl.tlT INC/ 
CATEG IEC 

H) 

* •If additional space is needed, attach separate page. Write contract I on top of page. 

INSTRU :liONS ON REVI:RSE SDE 
HltJI...-c: 1"1"\"ITnAI"'T 1\1"\lii"IIC'TDI\TII"\"1 1"'1\ .. 11\0V I"IITII\TII"\0 OI .. IV !=1 .. 11\ .. lf"'t: 



Interagency i\gree01ent 

This agreement, entered into between the State of Oregon, acting by and· through the State 
Board of Higher Education, on behalf of the University of Oregon (Orbis Library 
Consortium) hereafter referred to as Orbis and Multriomah County Library 

~---==----=------=---=---=---=----=-- hereafter referred to as Purchaser will 
become effective upon execution by both parties, and remain in full force and effect 
through June 30, 2000 unless either party provides thirty (30) days written notice 
requesting termination upon the other party. 

The parties agree as follows: 

A. Orbis shall include Purchaser in Orbis' agreement with Information Access Company, 
hereafter referred to as lAC. 

B. Orbis will pay lAC for Purchaser's access rights. 

C. Purchaser shall pay Orbis within thirty (30) days of the date of execution of this 
agreement, in a lump sum payment, the amount identified in Attachment A, which is 
attached hereto, and by this reference made a part of hereof. 

D. Except as otherwise limited by Oregon law, ORS 30.260 to 30.300, and the Oregon 
Constitution, Article XI, Section 7, each party shall be responsible for its tortious acts and 
those .of its officers or employees arising out of , or in any way connected with the 
activities of each party under this agreement 

MERGER CLAUSE. THIS AGREEMENT CONSTITUTES THE ENTIRE 
AGREEMENT BETWEEN THE PARTIES. THERE ARE NO UNDERSTANDINGS, 
AGREEMENTS, OR REPRESENTATIONS, ORAL OR WRITTEN, NOT SPECIFIED 
HEREIN REGARDING TIDS AGREEMENT. NO AMENDMENT, CONSENT , OR 
WAIVER OF TERMS OF THIS AGREEMENT SHALL BIND EITHER PARTY . 
UNLESS IN WRITING AND SIGNED BY ALL PARITIES. ANY SUCH 
AMENDMENT, CONSENT, OR WAIVER SHALL BE EFFECTIVE ONLY IN THE 
SPECIFIC INSTANCE AND FOR THE SPECIFIC PURPOSE GIVEN. THE PARTIES, 
BY THE SIGNATURE BELOW OF THEm AUTHORIZED REPRESENTATIVES, 
ACKNOWLEDGE HAVING READY AND UNDERSTOOD THE AGREEMENT TO BE 
BOUND BY ITS TERMS AND CONDITIONS. 

'This agreement shall not become effective until the date of last signature. 

Purchaser: ·Multnomah County Library 

Date:_/-_...,_5_0_...,--'-1----tZ'--:--. .;___· __ 
BOARD OF COUNIY COMMISSIONERS 
FOR MUL 1NOMAH COUNIY, OREGON 

Beverly Stein, Chair 
Date: --------------

The State of Oregon, Acting by 
and through the State Board of 
Higher Education, on behalf of 
the University of Oregon. 

By: __________ _ 

Sherri McDowell 
Director of Business Services 
and Contract Officer 

Date: __________ _ 

REVIEWED: 
1HOMAS SPONSLER, 
FOR MULTh!GMAt10~ 
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0ate: 
Librazy: 
Contact Name: 
Address: 
City, State, Zip: 

lnfoTrac ScarchBank Subscription and Ucease Agreement 

This legal document is an agreement between INFORMATION ACCESS COMPANY, a Thomson Corporation company, and you, the subscriber (herein 

referred to as "Subscriber"). UPON SIGNlNG TinS AGREEMENT, SUBSCRIBER AGREES TO BE BOUND BY mE TERMS AND CONDmONS SET 

FORni HEREIN. 

This agreement provides for the use by the Subscriber of the "Product" as defined below, and any and all enhancements, modific.uions or alterations made 

thereto by Information Access Company, and any written materials supplied by Information Access Company under this agreement ("Agreement"). 

TERMS AND CONDffiONS: 

1.0 Product. The "Product" made subject to this Agreement consist of: (a) the "Databasc(s)" ordered by Subscriber pursuant to the InfoTrac 

SearcltBank Purchase Agreement and any updates made thereto; (b) the "Software" consisting of the search and retrieval software and any other software 

produced and owned by Information Access Company and any enhancements made thereto; (c) any "Hardware" supplied by Information Access; and (d) the 

.. Manuals" produced by .Information Access Company and consisting of user d~umentation· relating to the Product. 

2.0 License Grant •' 

2.1 Information Access Company hereby grants to Subscriber a non-transferable, non-exclusive license to usc the Product according to the terms and 

conditions of this Agreement. Subscriber will use the Product only for internal noncommercial purposes, will not use the Product as a compodent of, or a basis 

for, a directory, database, or other publication prepared for sale or for any other form of distribution, and will neither duplicate nor alter the Product in any 

way. This is a multi-user license and will entitle the Subscriber to utilize the Database(s) on a Wide Area Network system, provided, however that the use of 

the Product will be limited to the authorized user base of the institution(s) licensing the Product through this Agreement. 

2.2 No provision of the Agreement conveys any ownership interest in the Product. Title, as well as all applicabie copyrights, patents, trade secrets and 

other intellectual proprietary rights of and to the Software and Database(s) is, and remains the property oflnformation Access Company and "Third Party Data 

~,Jppliers", as defined below, respectively. 

2.3 The Software and Manuals a.-e provided with RESTRICTED RIGHTS. The use, duplication or disclosure by the federal government and its agents 

is subject to restrictions as set forth in subdivision (c)(l)(ii) of the Rights in Technical Data and Computer Software clause at DFAR2S2.227-7013 or 

subparagraphs (c) (1) and (2) of the Commercial Computer Software Restricted Rights at 48CFR 52.227-19 or 52.227-14, as applicable. Manufacturer is 

Information Access Company, 362 Lakeside Drive, Foster City, CA., 94404. 

3.0 Proprietary Rights in the Databasc(s). 

3.1 Subscriber acknowledges that the Database(s) are proprietary to Information Access Company and the Third Party Data Suppliers who have 

licensed their Databasc(s) to Information Access Company and that Subscriber shall have nb rights in the Database(s) other than as set forth in this Agreement. 

No right to use the Database(s) is conveyed to Subscriber except the right to use it for performing research, including training therein. Subscriber may view 

the Database(s) on its terminal or may print limited excerpts of the data by printer (and may make limited copies of such printout) solely for purposes expressly 

permitted by this license. In no event may the Database(s) be uploaded, downloaded, transmitted for sale or conveyance, or distributed in any way by 

Subscn"ber except as expressly permitted by this license. · 

· 4.0 Usc Restrictions. 

4.1 The Database(s) shall only be used by the faculty, staff, students, patrons and employees of Subscriber ("Authorized Users"). The Databasc(s) 

shall not be made available for any other use by any loan. rental, service bureau, external time sharing or similar arrangement or otherwise. Information 

contained in the Database(s) (or portions thereof) may not be duplicated or disseminated in hardcopy or machine readable form without the prior written 

consent oflnformation Access Company, except that each authorized user may print or download electronically a single copy of excerpts of records contained 

in the Database(s) for nonprofit educational purposes or for use only by such authorized users to support his or her personal research needs. U.nder no 

circumstances may printed or electronically stored copies permitted under this Section be offered for resale or redistribution. 

4.2 . The Database(s) may not be. copied in any machine-re~dable form, whether it is optical disc, magnetic disc, magnetic tape, or any other form 

currently existing or developed in the future. Subscriber may not modify, merge, or include any portion of the Product with or into any other data or software. 

Subscriber may not prepare publications from the Database(s) for distribution except as such rights are granted directly to Subscriber by Information Access 

Company or the Third Party Data Suppliers. 

4.3 Third Party Data Suppliers may provide additional terms and conditions affecting the Subscriber's usc of the Database(s) which will be appended to 

this Agreement or supplied in writing separately to Subscriber. Such terms and conditions will prevail and control usc of the relevant Database(s)over any 

conflicting terms contained herein. Subscriber agrees that this Agreement, to the extent it pertains to the Database(s) contained in the Product, may be 

enforced by the Third Parry Data Supplier. 

4.4 Some material in the Database(s) is from copyrighted publications of the respective copyright claimants. Subscriber is referred to the publication 

data appearing in the bibliographic citations, as well as to the copyright notices appearing in the original publication, all of which are hereby incorporated by 

reference. 



5.0 Subscriber's Obligations. 

Subscriber agrees to the following: 

(a) to take all necessary action to restrict and control the usc, copying, protection and security of~ Product among subscripcr's authorized users 

and ·prevent access except to those permitted to have access by the terms of this Agreement; 

(b) Subscriber may not permit dial-in access to the Databasc(s) to an authorized user unless such authorized user is issued a security password by 

.Subscriber that controls access to the Databasc(s), or provide other means of verifying access to Authorized Users; and 

6;0 Warranties 

6.1 THE OAT ABASE(S) AND SOFTWARE ARE PROVIDED" AS IS", WlTIIOUT WARRAN'IY OF ANY KIND. FURTHER, NEITIIER 

INFORMATION ACCESS COMPANY NOR 11IE ntiRD PARTY DATA SUPPLIERS WARRANTS, GUARANTEES OR MAKES ANY 

REPRESENTATIONS THAT SUBSCRIBER'S USE OF THE DATABASE(S) OR SOFTWARE WILL BE UNINTERRUPTED OR ERROR· 

FREE, OR THAT THE RESULTS OBT AJ:NED WILL BE SUCCESSFUL OR WILL SATISFY SUBSCRIBER'S REQUIREMENTS. 

INFORMATION ACCESS COMPANY AND THE TinRD PARTY DATA SUPPLIERS MAKE NO REPRESENTATION OR WARRANTY 

WHATSOEVER, EITIIER EXPRESSED OR IMPLIED, AS TO THE ACCURACY OR COMPLETENESS OF mE SOFTWARE OR THE 

RESULTS TO BE OBTAINED FROM USING THE INFORMATION CONTAINED IN THE DATABASE(S) OR mE RELATED 

DOCUMENTATION, INCLUDING, BUT NOT LIMITED TO ITS QUALITY, PERFORMANCE, MERCHANT ABILITY OR FITNESS FOR A 

PARTICULAR PURPOSE OR USE OF ANY SOFTWARE OR DA"T ABASE(S) OR ANY INFORMATION CONTAINED IN SUCH 

OAT ABASE(S). THE ENTIRE RISK TO THE RESULTS AND PERFORMANCE OF THE DA T ABASE(S) AND SOFTWARE IS ASSUMED 

BY THE SUBSCRIBER AND THE FEE DUE UNDER THIS AGREEMENT REFLECTS SUCH ASSUMPTION OF RISK BY SUBSCRIBER. 

6.2 IN NO EVENT SHALL INFORMATION ACCESS COMPANY OR ANY THIRD PARTY DATA SUPPLIER BE LIABLE FOR DIRECT, 

INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES ARISING OUT OF -THE USE OF OR INABILITY TO USE THE 

OAT ABASE(S) OR SOFTWARE OR FOR THE LOSS OR DAMAGE OF ANY NATURE CAUSED TO ANY PERSON AS A '~UL T OF THE 

USE OF THE OAT ABASE(S) OR SOFTWARE. IN NO EVENT SHALL INFORMATION ACCESS COMPANY'S OR THIRD PARTY DATA 

SUPPLIER'S LIABILITY UNDER THIS AGREEMENT EXCEED THE ANNUAL SUBSCRIPTION FEE RECEIVED BY INFORMATION 

ACCESS COMPANY FROM SUBSCRIBER. . 

7.0 Indemnification. Excluding claims arisin~t of'or relating to the. viol.ation by Information Access Company or the Third Party 

Data Suppliers of any third party copyright, or other property rightS, -the Subscriber agrees to indemnify· Information Access <::onipany and the Third Party Data 

Suppliers and hold them harmless from and against any and all claims of Authorized Users or other parties arising out of or related to the usc of the software or 

Database(s). 

8.0 Term. The initial term of this Agreement will be one (I) year commencing from the date specified in the Purchase Agreement, and 

this Agreement will be automatically renewed for successive one (I) year terms at the fees current on the renewal date unless either Information Access 

Company , Subscriber, or Third Party Data Suppliers gives notice of its intention to cancel or modify the Agreement at least sixty (60) days in advance of the 

expiration of the current term. 

9;0 Payment. As full consideration for Information Access Company's pe'rformance ofits obligations under this Agreement, Subscriber shall pay to 

lnfom1ation Access Company the subscription fee specified in the Purchase Agreement and any applicable sales,.use, excise, .or similar taxes. The fee is due 

within thirty (30) days after invoice date. · 

10.0 Termination of License. If Subscriber breaches any term ofthis.Agreement, Information Access Company in addition to all 

other legal remedies, may terminate this Agreement. Information Access Company ma{terminatc this Agreement with respect to any Database(s) that it 

ceases to produce or any Database(s) not made available to Information Access Company by any Third Parry Data Provider. Upon termif!ation of the 

Agreement by Information Access Company or Subscriber (or any reason, Subscriber shall within thirty (30) days, unless otherwise agreed to in writing by 

Information Access Company, return to Information Access Company, at the Subscriber's expense, the Product and all copies thereof. The provisions of this 

Agreement which protect the proprietary rights of Information Access Company and the Third Party Data Suppliers will continue in force after termination. 

11.0 Prohibition of Assignment. Neither this Agreement nor the license contained herein may be sub·licenscd, assigned or transferred by the 

Subscriber in any manner whatsoever. 

12.0 Force Majeure. Information Access Company will not be responsible for delay or failure to perform due to unforeseen 

circumstances or circumstances beyond Information Access Company's control, including, without limitations, war, strikes, civil disturbances and Acts of 

God. 

13.0 Notices. All notices, consents or other communications referred to herein will be in .,.,Tiling and will be sent to the other party by First 

Class Mail at the appropriate addresses indicated by the parties. Service of such notice, consent or other communication hereunder will be effective on the 

fifth day after the day of mailing. 

14.0 Security Audit. The Subscriber hereby grants Information Access Company the right 10 audit, during regular business hours, use of 

the Database(s) to ensure compliance with this agreement including without limitation the number of simultaneous users permitted to access the Oatabasc(s). 

15.0 Enforceability. The Third Party Data Suppliers retain their respective rights to enforce its trademarks, copyrigh'i.s, patents, trade 

secrets and other rights against any v?olation thereof. 

This document mu I be signed and returned to Information Access Company within 45 days of installation. I understand that by reading this I am bound by 

the terms and con tions herein. 

~~------------
lmti!UIH'nl 

State Of Oregon Acting By And Througfl 
The Slate ~oard Of Higher Edueation 
On BehaU Of The University Of Oregon 
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ADDENDUM TO THE INFORMATION ACCESS COMPANY'S INFOTRAC 

SEARCHBANK SUBSCRIPTION AND LICENSE 1\.GREEMENT. 

This Addendum to the Information Access Company's Infotrac Searchbank 

Subscription And License Agreement (the "Agreement") is entered into 

between the Information Access Company ("lAC") and the Orbis Library 

Consortium· (the "Subscriber"). The parties hereby agree as follows: 

ADD THIS SECTION: 

0.0 Description of Subscriber and Consortium 

Subscriber, as agent, signs this Agreementon behalf of thelibraries described 

in Exhibit A ("the Consortium Members"). The Consortium Members are 

entitled to the rights, responsibilities, and privileges as set forth for the 

Subscriber under this Agreement. The Subscriber agrees .and represents that it 

has the agreement of all Consortium Members to enter into this Agreeme:tit, 

and each Consortium Member accepts and agrees to the terms and conditions 

of this Agreement, as if it had itself executed the same, as evidenced by 

Consortia! Acceptance. (Exhibit B). 

Paragraph 3.1 of Section 3~0 "Proprietary Rights in the Database(s)" shall be . 

amended as follows: 

Subscriber may view the Database(s) on its terminal or may print data by 

printer( and may make copies of such printout) solely for the purposes 

expressly permitted by this license. 

Paragraph 4.1 of Section 4.0 "'Use Restrictions" shall be amended as follows: 

Information contained in the Database(s) (or portions thereof) may notbe 

duplicated or disseminated in hardcopy or machine readable form without 

the prior written consent of Information Access Company, with two 

exceptions: 

• each authorized user inay print or download electronically information 

contained in the Database(s) for nonprofit educational purposes or for use 

only by such authorized users to support his or her personal research 

needs. 

• each Consortium Member ·will follow the CONTU guidelines for 

interlibrary loan purposes. 

Under no circumstances may printed or electronically stored copies permitted 

under this Section be offered for resale. Subscriber will adhere to the 



Copyright Law of 1976 (Title 17 US Code) including the Fair Use Guidelines 
(Sec 107) regarding the redistribution of printed or electro¢cally stored copies. 

Paragraph 4.3 of Section 4.0 "Use Restrictions" shall be amended to include 
the following statement after the statement beginning "Third Party 
Suppliers .... " · 

Notification of revised or additional terms and conditions should be received 
by the Subscrib-er thirty (30) days in advance. 

Paragraph (a) of Section 5.0 "Subscriber's Obligations" shall be amended as 
follows: · 

(a) to take all reasonable action to restrict and control the use, copying, 
protection, and security of the Product among subscriber's authorized users 

· . and prevent access except to those permitted to have access by the terms of 
this Agreement. 

Paragraph 6.2 of Section 6.0 "Warranties" shall be amended as follows: 

In no event shall lAC or any third party data supplier be liable for indirect, 
special, incidental, or consequential damages arising out of the use of or 
inability to use the database(s) or software or for the loss or damage of any 
nature cause to any person as a result of the use of the database(s) or software. 
In no event shall lAC's or third party data supplier's liability under this 
agreement exceed the annual subscription fee received by lAC from 
Subscriber plus attorney's fees. 

Add Paragraph 6.3 to Section 6.0 "Warranties": 

6.3 In the event that through the fault of lAC:; the Subscriber is unable to 
access the Product for more than ten (10) hours in total during any month of 
this Agreement, lAC shall refund to Licensee a prorata portion of the license 
fees paid to lAC for each hour over ten (10) hours per month that the Product 
is unavailable. 

Section 7.0 "Indemnification" shall be amended to include the following 
statement after the statement beginning "Excluding ... : 

The foregoing provision shall apply to Consortium Members that are public 
universities located in the state of Oregon, subject to the constraints of Oregon 
Constitution, article XI, sec. 7, and Oregon Revised Statutes 30.260, et seq. 

Section 8.0 ''Term" shall be amended to as follows: 



,, 

The initial term of this agreement will be one (1) year commencing form the 

date specified in the Purchase Agreement, and this Agreep1ent will be 
automatically renewed for two (2) successive one (1) year terms at the fees 

current on the renewal date unless either Information Access Company, 

Subscriber, or Third Party Data Suppliers give notice of its intention to cancel 

or modify the Agreement at least sixty (60) days in advance of the expiration 

of the current term. In the event that one or more Consortium Members 

must terminate their subscription to the Database(s), the Subscriber may find 

appropriate substitutes or re-negotiate the price. 

Section 10.0 ''Termination of License" shall be amended as follows: 

Either party can terminate this Agreement in the event of a material breach of 

the Agreement's terms by the other party which is not corrected within five 

(5) days of receiving written notice of the violation. In the event of 
cancellation or early termination of this agreement for any reason, fees paiSJ. 

in advance shall be returned to Subscriber on a basis prorated by week, unless 

otherwise specified. Information Access Company may terminated this · 

agreement with respect to any Databases(s) that it ceases to produce or any 

Database(s) not made available to Information Access company by any Third 

Party Provider. In the event that any Database(s) are eliminated from' this 

Agreement, the price will be re-negotiated. 

Section 11.0 "Prohibition of Assignment" shall be amended as follows: 

Neither party may assign any of its rights or delegate any of its obligations 

under this Agreement to any other party without the express written consent 

of the other, except that lAC may assign this Agreement to a now existing or 

hereafter formed affiliate or to an entity acqui~ing all or substantially all of its 

assets. 

Section 14.0 "Security Audit" shall be amended as follows: 

The Subscriber hereby grants Information. Access Company the right to 
unobtrusively audit during regular business hours, use of the Database(s) to 

ensure compliance with this Agreement including without limitation the 

number of simultaneous users permitted to access the Database(s). 

ADD THIS SECTION: 

15.0 Statistics 

lAC shall provide Subscriber within thirty (30) days of the end of each quarter 

during the term of this Agreement, a written report for the quarter. Such 
reports shall includ.e the volume of search requests by Subscriber and each 

Consortium Member during that quarter. 



iORBIS 
:· ........................... . 

1299 University of Oregon 
Eugene, OR 97403-1299 

(541) 346-3049 voice 
(541) 346-3485 fax 
libsys@ oregon.uoregon.edu 

Date: 10-Jul-97 

Invoice 

To: Multnomah County Library 
205 N.E. Russell St. 

Portland, OR f(/205 

.. 

Attention: Jeanne Goodrich 

For: Subscription: lAC. Access to Information Access 
Corporation databases from July 1, 1997 through June 
30, 1998.under terms negotiated by the Oregon Task 
Force on Cooperative Database Licensing. 

Invoice Total: 

Make payment payable to: University of Oregon Library 

Return one copy of this invoice with your payment to this address 

Systems Dept. -Orbis 
University of Oregon Library 
1299 University of Oregon 
Eugene, OR 97403-1299 

Attacbrneot A 

$66,304.00 

Accounting index: NORBER acct. code: 6398 
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·SPEAKER SIGN UP CARDS 

DATE tj2-1 I a;-, 

,,.NAME JIJ/hl\1 CH!ttt.w s -- UK'i~ ~it(? .hsl ·-. 

ADDRESS _........;;.~..;..,/3'--~f""W..;;...._...l:.ltli.:..l;;l(~~/f=U~,...J.J..;;.:vl~k---:;;.)_.::r();___ 

17 zoY 

PHONE 

SPEAKING ON AGENDA ITEM NUMBER OR 
TOPIC /{- ~- Li brn'',Z Lt6 

GIVE TO BOARD C ERK 
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MUL TNOMAH COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN 
DAN SALTZMAN 
GARY HANSEN 
TANYA COLLIER 
SHARRON KELLEY 

TO: Board of County Commissioners 

FROM: Dave Warren, Principal Budget Analyst 

TODAY'S DATE: August 13, 1997 

REQUESTED PLACEMENT DATE: August 21, 1997 

SUBJECT: Proposed 1998-2003 Library Levy 

I. Recommendation I Action Requested: 

BUDGET AND QUALITY 
PORTLAND BUILDING 

1120 S.W. FIFTH- ROOM 1400 
P. 0. BOX 14700 

PORTLAND,OR 97214 
PHONE (503)248-3883 

Review levy budget and ballot language, approve for submittal to the Elections Division. 

II. Background I Analysis: 

The County proposes to levy $0.594 7 per thousand of assessed value for five years beginning July 1, 
1998 for operations of the County Library system. This rate based levy will replace the revenue lost to 
the Library system by passage of Measure 4 7. 

The levy is proposed to be on the November 4, 1997 ballot. 

The measure funds the level of operations approved by the voters in May 1996, expands hours at 
branches, expands hours at Central, adds materials purchases, improves the information access 
technology ofthe system, adds a branch in Northwest Portland, and adds operation of a branch at 
Parkrose, enhances children's programs with a contract with RACC, assists Oregon Historical Society. 

The attached summary "Program Enhancements and Restorations" shows the annual costs of these 
components. 

III. Financial Impact: 

The ballot measure will show the estimated annual levy amounts from this rate based levy as: 
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1998-99 20,932,833 
1999-2000 21,770,146 

2000-01 22,640,952 
2001-02 23,546,590 
2002-03 24,488,453 

Note thatthese amounts exceed the net levy proceeds required to cover the costs of the Library program. 
Discounts and delinquent taxes reduce the amount of taxes collected in each of the years of the levy. In 
orderto arrive at the amounts necessary to cover expenditures, the County must levy a higher amount. 

Attached is a five year financial summary showing estimated revenues and expenditures in the Library 
Levy Fund. It shows that the Library Levy Fund will require $71.8 million of General Fund support over 
the next three years to pay for the proposed level of program. This amount is the estimated revenue into 
the General Fund from the share of the County's Measure 50 permanent tax rate that results from rolling 
in the previous serial levy. 

The rate based levy will not be sufficient to cover the cost of the proposed operations. 

IV. Legal Issues: 

The Board must decide what to include in this levy by August 21, 1997 to place the measure on the 
November Special Election ballot. 

V. Controversial Issues: 

The expansion of services may cause public discussion. 

VI. Link to Current County Policies: 

The County's current policy is to consider whether to replace the expiring levies with an expanded tax 
base. Passage of Measure 50 will require changing this policy as neither serial levies nor tax bases exist 
under the current law. However, the question of whether to continue to rely on short term funding 
sources for ongoing operations remains a valid one. 

VII. Citizen Participation: 

The Library Board has reviewed the proposed levy and passed a resolution supporting it.. 

VIII. Other Government Participation: 

None 
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Summary of Program Enhancements and Restorations 
Program FTE 1998-99 Cost 
Ongoing Base Budget 290.31 20,733,316 
Extend 97-8 OTO Funding 32.02 2,147,143 
Restored I Expanded Hours 72.00 4,657,213 
NW and Parkrose Brances 14.50 1,642,002 
Materials Purchase 3.00 2,198,756 
Technology I Maintenance 8.50 3,010,411 
East County 4.00 309,729 
Historical Society I RACC 0.00 512,496 

Total 424.33 35,211,066 



FINANCIAL SUMMARY 
History and Five Year Levy Estimates 

1998-99 Without 1998-99 Levy 
Local Option Levy Proposal 

1996-97 Adopted 1996-97 CYE 1997-98 1999-2000 2000-01 2001-02 2002-03 

Non-tax revenue 
BWC (undedicated) 387062 338,159 250,000 250,000 250,000 257,500 265,225 273,182 281,377 

BWC (committed) 313403 1,070,181 
Grants 869558 1,088,668 747,768 750,000 0 0 0 0 0 

Sales and fees 865921 776,595 529,097 530,000 750,000 787,500 826,875 868,219 911,630 
Fines 617243 677,871 523,122 530,000 670,000 703,500 738,675 775,609 814,389 

Subtotal non-tax revenue 3,053,187 2,881,293 3,120,168 2,060,000 1,670,000 1,748,500 1,830,775 1,917,009 2,007,396 

General Fund Support 
Ongoing 6351234 6,351,234 5,532,252 5,532,252 0 

One Time Only (800,000) 2,013,850 0 
Permanent Tax Rate contribution 13,531,064 13,531,064 13,936,996 14,355,106 14,785,759 15,229,331 

Subtotal General Fund Support 6,351,234 5,551,234 7,546,102 19,063,316 13,531,064 13,936,996 14,355,106 14,785,759 15,229,331 

Library Levy 
Serial Levy 14,411,761 14,411,761 13,136,426 part of County permanent tax rate 

Delinquent tax collections and interest 457,061 457,061 333,140 333,140 333,140 484,452 503,830 523,983 544,943 
Local Option General Fund replacement 5,532,252 

Local Option Restorations and Enhancements 14,144,611 20,463,937 21,282,495 22,133,794 23,019,146 
Subtotal Library Levy 14,868,822 14,868,822 13,469,566 333,140 20,010,003 20,948,389 21,786,325 22,657,778 23,564,089 

Total Library Revenue 24,273,243 23,301,349 24,135,836 21,456,456 35,211,066 36,633,885 37,972,205 39,360,546 40,800,816 

Tax Levy (assuming 6% discounts/delinquencies) 20,932,833 21,770,146 22,640,952 23,546,590 24,488,453 

Taxable Value in millions 35,200,000 36,608,000 38,072,320 39,595,213 41,179,021 
Tax Rate per thousand 0.5947 0.5947 0.5947 0.5947 0.5947 

Expenditures 
FTE 322 424 424 424 424 424 

Personal Services 14,737,317 19,495,289 20,080,148 20,682,553 21,303,029 21,942,120 
Contractual Services 537,340 1,082,070 1,114,532 1 '147,968 1,182,407 1,217,880 

Materials and Services 8,651,169 14,261,547 15,055,880 15,746,859 16,468,440 17,221,947 
Capital 72,000 372,160 383,325 394,825 406,669 418,869 

Total Library Expenditures 23,997,826 35,211,066 36,633,885 37,972,205 39,360,545 40,800,816 



MUL TNOMAH COUNTY, OREGON 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN 

DAN SALTZMAN 

GARY HANSEN 

TANYA COLLIER 

SHARRON KELLEY 

TO: Board of County Commissioners 

FROM: Ginnie Cooper , Library Director 
Dave Warren, Principal Budget Analyst 

DATE: August 18, 1997 

SUBJECT: Proposal for a Library Levy on the November Ballot 

BUDGET & QUALITY 

PORTLAND BUILDING 

1120 S.W. FIFTH- ROOM 1400 

P. 0. BOX 14700 

PORTLAND,OR 97214 

PHONE (503)248-3883 

Measure 50 allows local governments the option of levies in addition to the permanent tax rate it 
establishes. The County can take advantage of this option by asking for a five year, rate-based, levy for 
library services. Because all property taxes now require a double majority to be approved, and because 
State measures (the school bonds and the assisted suicide measure) are likely to draw a high voter turnout, 
the November 4, 1997 election will be a good time. to ask for this levy. 

The levy is proposed to cover the following items, listed in priority order. These programs and 
components are essentially the same as the list sent to the Board on August 4. Programs in conjunction 
with the Regional Arts and Culture Council (RACC) and the Oregon Historical Society (OHS) are 
proposed in addition to the earlier list. 

RESTORE THE 1996 PLAN 

Extend staff at Central and branches funded with one-time-only money in 97 ..,8 
($2, 14 7,000 in 1998-99). 

· In 1997-98 we kept staffmg levels at Central Library at manageable levels by using $1.17 million 
of one-time only money. We also have $200,000 of one-time-only funding in the branch system 
(although that is not tied to any specific program). 

Th~ School Corps is supported With $200,000 of one-time General Fund and the entire telephone 
reference line ($393,000) is similarly funded. 

Restore hours at branches and Central. (about $3,900,000 in 98-9) 

The first proposal is to bring the hours of public access to the system back to the level proposed in the 
1996levy. The following table shows the number of hours each of the branches is open each week at the 
reduced funding level we have in 1997-98. It also shows how many hours we had the branches open in 
late October 1996, consistent with the original 1996 levy, just before the voters approved Measure 4 7 and 
reduced the size of the levy. Finally, it shows the number of hours that we propose adding at each branch 
beginning in 1998 by means of a local option property tax levy. 



August 18, 1997 

Weekly Hours at Facilities 

Library 
Central 
Gresham 
Midland 
Albina 
Belmont 
Capitol Hill 
Gregory Heights 
Hillsdale 
Holgate 
Hollywood 
North Portland 
Rockwood 
St. Johns 
Sellwood-Moreland 
Woodstock 

97-8 
Hours 
38.5 
38.5 
38.5 
30.0 
38.5 
30.0 
30.0 
38.5 
30.0 
38.5 
38.5 
30.0 
38.5 
30.0 
38.5 

96 
Approved 

Hours 
69.5 
63.0 
63.0 
36.0 
45.0 
36.0 
36.0 
59.0 
55.0 
59.0 
55.0 
36.0 
36.0 
36.0 
36.0 

EXPAND SERVICES FOR 1998-99 AND THE FUTURE. 

Proposed 
Change 

31.0 
24.5 
24.5 
6.0 
6.5 
6.0 
6.0 
15.5 
25.0 
20.5 
16.5 
6.0 
0 

6.0 
0 

Further increase hours for the branches and Central. ($757,000 in 1998-99) 

This level of funding would open the branches for more hours in addition to the 1996 approved 
hours shown above. 

Operate branches in NW Portland and Parkrose. ($1 ,642,000 in 1998-99) 

We had included startup costs for these operations in the 96levy. The 98 levy will include 
operating costs for the cooperative project with Parkrose School District and for a branch in 

. Northwest. 

Bring materials budget to 15% of total operations costs. ($2,199,000 in 1998-99) 

The materials budget for 1997-98 is $2,815,018, about 12.5% of the operating budget. A level of 
15% of the operating budget was set in the 96levy. The level of enhancements proposed for 98-9 
and the future will dictate the amount needed to keep materials purchases in balance with the rest 
of the budget. The level of enhancements we recommend would result in approximately $2.2 
million being added to buy books and materials. 

Provide for ongoing maintenance and technology support and upgrades. ($3,010,000 in 1998-99) 

Because Measure 50, like Measure 4 7, limits the kinds of expenditures that can be paid out of 
bond proceeds, we will need additional ongoing operational funding for items that used to be 
considered appropriate for bond funding. This means that ongoing maintenance of Central, 
Midland, and Gresham branches will need to be covered by operating levy revenue. It also means 
that the computer systems that will carry the Library into the next century must be upgraded and 
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replaced using operating levy revenue. We will need to begin to make contributions to a capital 
. fund to cover the expenses. 

. Facilities staff and Library technology staffhave recommended these funding levels. The 
technology replacement and maintenance contribution will be $1,960,000. The facilities 
maintenance addition, about $1,050,000, actually falls about $500,000 short of the Facilities 
Management recommendation in the first year of the levy. By the fifth year, however, we expect 
that the per square foot contribution will reach the recommended level. 

Establish an east county presence. ($31 0,000 in 1998-99) 

Although Gresham is a large and very heavily used branch, it is not particularly convenient to 
many library patrons in the growing northeast section of the County. An outreach program or 
contact point of some kind is needed there. 

RACC and OHS programs ($512,000 in 1998-99) 

The Oregon Historical Society provides public programs that parallel- the activities of the County 
Library. Cooperating with OHS by providing funding for programs, displays, acquisitions, and 
conservation and providing public access to the special collections of the Historical Society are 
consistent with the Library's mission. 

Th~ Library will use additional Levy funding to contract with RACC to organize and provide art­
focused programs at Central and the branches, particularly programs for children. 

OFFSET ONGOING GENERAL FUND SUPPORT 

Cover indirect costs from the Library leyy. ($2,224,000 in 1998-99) 

While the Library theoretically pays for County provided overhead with a $1.5 million payment, 
the 97-8 ongoing Genera~ Fund transfer to the Library is $5.4 million. It is consistent with Board 
policy to cover the overhead costs of the Library with levy revenue, rather than using the General 
Fund as the funding source. 

Offset remaining General Fund subsidy of the library system. ($3,350,000 in 1998-:-99) 

The 97-8 General Fund includes a large number of program components that are extended through 
the fiscal year with the one-time savings made by departments on an emergency basis as they 
responded to Measure 4 7. Freeing the General Fund from the need to supplement the Library levy 
would allow the County to deal more successfully with health clinic, animal control, and work 
crew supervision programs in 98-9 and the future. 

THE PERMANENT TAX RATE AND REMAINING GENERAL FUND SUPPORT 

Measure 50 ends Multnomah County's tax bases and both special levies. However, it takes all authorized 
1997-98 taxes, reduces them an average of 17% across the state as a whole, and converts them into a 
permanent tax rate. 

In 1997-98, Multnomah County expects to collect about $13.1 million from the 1996 Library Levy (which 
would have raised about $15.7 million except for Measures 45/50). In 1998-99, we believe the permanent 
tax rate, partly based on the Library Levy it replaces, will produce about $13.5 million which the General 
Fund would not have received except for the "fossil" Library Levy. The proposal is to continue this level 
of support from the General Fund, adjusted for inflation and growth in property taxes, into the future. 
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This is bound to cause some confusion. Since Measure 5 passed, General Fund support of the library 
system has averaged roughly $6.5 million per year. In 1995-96 this support ($6.6 million) constituted· 
30% of the total Library Fund revenue. Beginning in 1998-99 it will appear to increase to $13.5 million 
per year. Because of the way Measure 50 works, there is no legal requirement that the County dedicate 
that level of support to the library system. However, as proposed, the local option levy will result in a 
library system funded roughly 62% by dedicated revenue from the levy and library operational revenues 
and with roughly 38% of its costs covered by a General Fund supplement. 
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NEW ADDRESS: 
5826 sw Riverpoint Lane 
Portland OR 97201 

Board of County Commissioners 
Multnomah County 
1120 SW Fifth Ave., Rm. 1510 
Portland, OR 97204 

JOHN D. RYAN 
Lawyer 

1760 S.W. 90th Avenue 
Portland, OR 97225 

Telephone (503) 297-3137 

·August 18, 1997 

RE: Oregon Historical Society and Multnomah 
County Library 

Dear Members of the Board of County Commissioners: 

I am writing to express my strong support for the proposal that would include 
the Oregon Historic Center Library in the forthcoming matter being submitted to the 
voters for the library appropriation in the near future. · 

I have been a resident of Portland since my birth in 1920 and have been a 
member of the Oregon Historical Society since my early youth. 

I am '·fully aVvare; of the tremendous cont'ribution the Board of County Com­
missioners has made to the ~ivilization in Portland . by their perpetuation and 
enlargement of the Multnomah County·Library.~ · · · ·· ·' '·, · 

The Oregon· Historic Center Library is not a duplication·ofthe librar)r.resource 
of the Multnomah County Library, but is an extension of historic records and 
information· regarding Oregon in the City and State, which requires preservation and 
increase. 

The leadership of the Multnomah County Library and members of your Board 
having the imagination to coalesce the two libraries will be a saving grace in that 
without such an advantage the Oregon Historic Cehtet and its good work in keeping 
the archives of the area will wither and perhaps diminish in value. 

Any advantages and blessings you can give to bringing the Oregon Historic 
Center into the Multnomah County Library will be looked upon very favorably by those 
of us who· value the history of Portland and- Oregon and of the County. 

. '' . '' 

;·· 

·' 

cc: 

Please be assured of my respect and best wishes t all your membership~ . 

Frances Daii~ McGill · · 
Chet Orloff 

..... · 

~- .· '. 
:<--:. 

_,., .. ,. ..... 



CAscADE PoLICY INSTITUTE 

9 
Substituting User Fees for Taxes: 

An Alternative to the Proposed Multnomah County Library Levy 

I. Summary 

John A. Charles 

Presented to the Multnomah County Board of Commissioners 
August 21, 1997 

The Multnomah County Board of Commissioners is considering the feasibility and desirability 
of a levy to support the operations of the county library. If voted on and passed, this would continue 
the practice of supporting the library through general taxes. However, there is an alternative method 
for financing these services: user fees. 

User fees ensure that those who receive the most benefits from the library system pay the 
most. This is much more fair than the current system, which spreads the expenses throughout the 
county population. User fees would also solve the free-rider problem caused by non-county residents 
using the library. 

One way to implement a user-fee system would be to assess a loan fee equal to a percent of 
the purchase cost of the loaned item. This makes sense because not all library resources cost the 
same; more expensive items should cost more to the borrower. Low-income residents could be 
exempted from the fees or provided the opportunity to volunteer at the library in exchange for loan 
credits. 

The average monthly circulation of books throughout the Multnomah County library system 
is approximately 700,000. If each library user were charged a fee equal to 4% of the purchase cost 
of the item, and if that worked out to an average loan fee of $. 75 per transaction, the annual revenue 
would be about $6 million. 

The library also loans out audio tapes, video tapes, and compact disks (the exact number of 
transactions is not available from library personnel). Additional income could be generated by 
charging modest user fees for these items as well. 

813 SW Alder· Suite 300 • Portland • Oregon 97205 
(503) 242-0900 • fax 242·3822 • www.CascadePolicy.org • lnfo@CascadePolicy.org 
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The calculations are imprecise because we don't know the purchase value of every library 
item, nor do we know exactly how many fewer transactions there would be with user fees. However, 
the concept clearly holds the potential for generating significant revenue. 

Under the current system of library finance, all library cards, check-outs, and renewals are 
free. Additionally, .users can borrow an unlimited number of books and renew them an unlimited 
number of times, unless someone has specifically placed a request for one of the books. Such a system 
invites abuse and leads to fiscal ruin because it imposes no limits on users, and shifts all costs from 
specific users to the general public. 

Before the Board of Commissioners asks voters to pay even more to sustain this system, it 
should consider moving to a market-based approach that would begin shifting costs to those 
benefiting most from the services. 

II. Discussion 

A public library is commonly thought of as a "public good". Economists generally recognize 
a public good as an activity or service whose very nature is such that everybody in the general area 
benefits, whether or not they pay for it. Historically, therefore, most economists have argued that 
such services should be funded by taxes imposed on everyone. 

However, a closer examination of how libraries function reveals that in many respects, they 
are not public goods. On the contrary, the library offers services with specific, identifiable users who 
benefit from the service, with nonusers either not benefiting at all or benefiting to a much smaller 
extent than users. Thus, there is no theoretical case for this service to be funded by compulsory 
taxation of all residents. 

A more appropriate method of financing would be user fees. A user fee is a charge imposed 
for governmentally provided service based on the amount or level of service demanded by or provided 
to the user. A user charge is voluntary, in contrast to taxes, since payment occurs only when a citizen 
chooses to use a particular service, and the amount is proportional to that person's use. 

Analysts have defined two criteria by which to judge when a public service is a good candidate 
for user-charge funding rather than general tax funding. The service must, first of all, have readily 
identifiable users who must benefit substantially more from the service than nonusers. And second, 
it must be possible to ensure that nonusers can be excluded from the benefits of the service. 

Library check-out services easily meet these criteria. Users have library cards, they use the 
cards to borrow specific materials, and no other individuals can receive the benefits of the loaned 
items until the users have returned them. 

The problem of the commons 
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Besides being a replacement for lost or unavailable tax revenues, user charges have some 
powerful economic and political advantages. Perhaps the most important one is that they minimize 
our innate tendency to devastate common property. This dilemma was identified by mathematician 
John Von Neuman in his 1944 treatise, The Theory of Games and Economic Behavior. When 
everyone has equal and open access to finite common property resources, the incentives for each 
individual are to use the resources as extensively as possible in order to prevent others from using 
them first. Fishing communities have faced this problem for centuries. As one economist has 
described it: 

My best strategy for fishing depends on the intensity with which I expect others to 
fish. If others restrain themselves, it makes sense for me to fish hard;· I get a big haul 
today, and I also benefit next year from the restraint my colleagues have shown. If 
others fish hard today, I must also fish hard; otherwise my restraint today foolishly 
preserves a resource that others will plunder next year. In a world where I can make 
others pay for the consequences of my actions, my best strategy is always to plunder. 
Fellow fishermen, of course, have the same thoughts. The result is that the oceans are 
laid waste, a phenomenon known as the tragedy of the commons. 1 

The current funding system for the library operates exactly on this principal. The incentive 
is for users to check out many more resources than they can possibly use at one time, because the 
incremental cost is zero. Furthermore, each user knows that ifthey don't check out the item now, 
someone else might, and then they would have to wait. Therefore, everyone engages in consumption 
behavior that is completely rational to each individual, but destructive to the common good. 

Advantages of user fees 

Analyst Robert W. Poole, Jr. has identified six political and social reasons why user charges 
should be enacted in lieu of general taxation: 

1. Fairness. Libraries offer two general classes of service: materials available for "browsing", and 
those available for loan. In the case of the. former, one can make a compelling argument that the 
general public benefits from having reference material available simply to examine. As such, a user 
fee system could exempt this type of use by not charging for library admission. 

However, when materials are loaned for weeks or months at a time, the general public ceases 
to benefit in any significant way. Most or all benefits then accrue to the individual who borrowed the 
item. Allowing individuals to check out an unlimited number of books or tapes, with unlimited 
renewal opportunities, at no cost, is unfair. It deprives other library users of those materials, while 
shifting costs to the general public. This is a regressive subsidy, because the overwhelming 
percentage of library users are relatively affiuent citizens, while taxes are paid by both rich and poor 
alike. To the extent that the poor pay a fraction of their rent in library taxes, they suffer a 
disproportionate effect on their income. 
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According to a 1990 Equifax-Harris survey comparing people who use public libraries to 
those who don't, public-library patrons are 87 percent more likely to attend the opera, ballet, or 
symphony; 85 percent more likely to have a personal computer at home; and 81 percent more likely 
to belong to a voluntary organization. As Harvard University urban historian Edward Banfield notes, 
"by and large, libraries are of the middle class and for the middle class. "2 

It would be far more equitable to provide such services on a user-pays basis, so that only 
those who benefit directly end up paying. To the extent that some members of the community may 
be too poor to afford these charges, it is quite possible to provide free or subsidized services only for 
them. Subsidizing everybody because a few can't afford to pay simply doesn't make sense. 

2. Flexibility. Library services can be much more flexible and responsive when they are 
priced. Changes in programs and services can be made more readily when the users, rather than all 
taxpayers, are footing the bill. To take full advantage of this benefit, library managers should be 
allowed to initiate new programs and terminate old ones in response to the demand revealed by the 
user-charge "market" -- instead of deciding those issues in a political forum such as a levy. Why force 
librarians to go through the cumbersome exercise of justifying their existence to the general public 
when specific users are willing to pay for services? 

3. Freedom. A hallmark of the current decade in Oregon has been the growth of people's 
desire to lower their tax burden. People increasingly wish to make their own decisions and control 
their own lives and resources. 

The substitution of user charges for taxes fits in well with this desire. User charges reduce 
the government's coerced "take", returning the spending decisions to the citizen rather than the 
government. 

4. Expansion of services. User fees would allow library managers to expand services in those 
areas where consumers have expressed clear preferences. This is a key point in favor of user fees -­
they don't just "hold the line" on library services, they improve them. 

5. Elimination oftlte "free rider" problem. Om(ofthe problems plaguing Portland and other 
large cities is the concern that many people have moved to the lower-taxed suburbs, but they still 
come to the city to work or play. There, they take advantage of Portland's costly public services, 
while not paying tax dollars to ·support them (the author has first -hand knowledge of this problem 
since he is a Clackamas county resident and a heavy user of the Multnomah county library). 

User fees solve this problem by charging everyone who takes advantage of the service, 
regardless of where they live or work. 

6. Ensuring tltat growth pays for itself. Perhaps no issue has been more hotly debated in 
Portland during recent years than growth management. The concern here is similar to that expressed 
with the "free rider" problem: most existing residents want new residents to pay their fair share for 
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public services. Many suggested solutions in this debate suffer from a nebulous link between those 
who pay and those who benefit. For example, one frequently suggested solution is system 
development charges levied on the construction of new homes. But there is no way of discerning, 
in the abstract, how much a new resident is going to use a specific library, nor is there any way of 
guaranteeing that money paid in system development charges will wind up in the hands of the library 
manager actually providing the services. 

Once again, user fees solve this problem, because they provide a direct link between the 
consumer and the provider.3 

ill. Implementing a user fee system 

The check-out of books is now highly automated in Multnomah county. This is very 
convenient for the user, and any fee system should not slow down this process. There are at least 
two possible methods for collecting fees. One would be through a pre-paid account system, as used 
by subway operators in San Francisco and Washington, D. C. Subway riders purchase magnetic strip 
cards representing pre-paid amounts of subway user fees; as the card holder travels around the 
system, the card is debited. When it reaches zero, the card holder must purchase a new card or add 
more money to the existing account. 

This approach would benefit the library in several ways. First, the library would not have to 
bill customers, cutting down on administrative costs. And second, since the library would have the 
user fee revenue up front, the funds could be invested, allowing the library to profit from the "float". 
Because of these advantages, users with pre-paid accounts should be offered the lowest rates for 
loaned material. 

An alternative approach would be to send users a bill each month, just as utilities and credit 
card companies do. This would allow the account holder to use the service first, then pay later. 
However, it would increase the administrative costs for the library, and these should be fully 
recovered through higher loan rates. 

The important thing is that in neither case would the current check-out system be slowed by 
the need for cash transactions. 

IV. Conclusion 

The Multnomah county library system is facing a fiscal crisis of its own making: it is giving 
away services that consumers would clearly pay for, if asked to. They would pay because the average 
cost of a hard-cover book today is $40; a borrowing fee of 3-5% of the purchase price is still far 
better than any other option available on the open market. User fees will also impose a much-needed 
discipline on library users, ensuring that more library resources remain on the shelves, available for 
all users, until such time as someone truly needs to borrow them. 
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Perhaps most importantly, switching to user fees will allow the library managers to go beyond 
mere survival. Market-based pricing will enable the library to expand hours and increase services, 
while simultaneously pr<~viding a revenue stream that can be used in part to offset any equity impacts 
on low-income residents. Achieving higher quality service without a tax increase is an outcome that 
should have widespread appeal to residents of the county. 

Endnotes 

1. The Zero-Tax City, Filip Palda, in The Next City: Spring, 1997, Volume 2, Number 3. 

2. Library Renewals, Elizabeth Larson, in Reason: March, 1994. 

3. Cutting Back City Hall, Robert W. Poole, Jr. New York: Universe Books, 1980. 
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DAN SALTZMAN, Multnomah County Commissioner, District One 

1120 S.W. Fifth Avenue, Suite 1500 • Portland, Oregon 97204 • (503) 248-5220 • FAX (503) 248-5440 

August 19, 1997 

TO: Board of County Commissioners 

FROM: Dan Saltzman 

RE: Amendment to Library Levy Resolution and Attachment to Establish 
Sunday Afternoon Hours at All Library Branches. 

On Thursday, I wish to submit for your approval two modifications to the library levy 

resolution and Exhibit A (Ballot Title). The purpose of these amendments are to 

establish no less than'four afternoon hours on Sunday for all library branches. 

RATIONALE: 

• We owe it to our citizens. Since January of this year, we have gone through 
so many gyrations of what will happen with branches - from closure, to a 
"piggy-back" plan, to a proposed increase in hours. We all heard the 

tremendous support for our branches at our Measure 47 City/County 
workshops. We also heard a common theme among residents about never 
being quite certain when a branch is open or closed for business. Establishing 
guaranteed Sunday afternoon hours is appropriate and a step toward providing 
certainty to our citizens. 

• Sunday afternoon hours are family-friendly. In my work with the Sellwood 
residents to raise funds to keep their branch open, Sunday hours were the 
most desirable addition we could provide. Indeed, on the menu of "buyback 
options" the Library Director identified to the Sellwood community, Sunday 

hours from 1 to 5PM was an option. Sunday is one of two days per week that 
most people can spend with their family. It is also a busy time for students 

completing homework assignments. 

• Voters can identify with Sunday afternoon hours of operation and understand 
what that means as opposed to the aggregate numbers we presently use, e.g. 
38.5 hours a week, 69 hours a week. It is much easier for people to get their 
arms around "Open Sunday Afternoons." 
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• It builds community. Our desires to have services as close to residents as 
possible and to have a county presence in community revitalization efforts 
would appear insincere, if we cannot deliver our most popular service at a 
time that is convenient to our customers - the public. 

For these reasons, it is incumbent upon us to open all branches for no less than 4 hours on 
Sunday afternoons. Using the Sellwood branch as an example, the cost of Sunday hours 
at all branches (that do not already have Sunday hours) should be in the $200,000/year 
range (see attachment memo from Cindy Gibbon to me.) This is approximately the same 
amount as is proposed for artists in the libraries. 

I have no problem with artists in the library. But, if citizens had to choose between 
spending $1 million over five years for artists in the branches versus guaranteed Sunday 
afternoon hours, I think the latter option ~ould garner more support. 



Sunday Afternoon Hours for all Library Branches Amendments 

1) To the levy resolution, after the third Whereas, add: 

"Whereas, the Board of <:;ounty Commissioners construe "adequate 
funding" to include no less than four hours of Sunday afternoon operations 
at all branches." 

2) To Exhibit A, Ballot Title, under "Summary" add: 

"All branches will have Sunday afternoon hours." 

Reword: "Open busiest libraries on Sundays and on Mondays" to read 
"Open busiest libraries on Mondays." 
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. 'Ne are suggesting these additional possibilities. 

AMOUNT· RAISED: 

$21,904 

WILL BUY: 

Cost to add an additional .5 FTE 

youth librarian at Sellwood. If the 

branch is still piggy-backed, it will 

have a youth librarian only half-time. 

Making this person full-time would 

allow for additional help for children 

in the branch, for additional visits to 

schools and daycares, more in-house 

and community programming for kids. 

[$1 ~00 -~~-~~C~o~s~t ~to:ia~d_d Sunday hours ilcourrty-, 

rcovers indirect ana aelministrativ.e.:l 

$3,000-5,000 

-, 
I 

'--Es. Schedule w~ald~b~~1:.;~~~~ 

Could be used for additional library 

·programming for adults and children. 

most likely to be conducted outside ti e 

library at other venues in the communi\!. 

This might include book discussion grou~o-'. 

professional puppet shows or storytellers, 

and other programs. A group of community 

advisers could help plan these programs. · · .. 

Costs would include-paid performers. space 

rental, coverage at the branch for the 

supervisor or youth librarian, supp1ies, 

publicity. 

r· H. ·-



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

Submitting to the Voters in a Countywide ) 
Election a Five Ye Rate Based Serial ) RESOLUTION 
Levy to Fund Library ervices ) 

) 

WHEREAS, the 199 three-year library levy was superseded by Measure 
50; and 

WHEREAS, the Board of ounty Commissioners of Multnomah County (Board) 
considers adequate funding to mai tain quality library services in Multnomah County to 
be necessary and in the public intere t; and 

WHEREAS, THE Board finds t at existing and anticipated County revenues 
are insufficient to provide adequate library ervices: and 

WHEREAS, the Board determines that ·n order to provide adequate funding for 
library services it is necessary to restore the unty's library tax levies for five fiscal 
years commencing July 1, 1998, 1999, 2000, 200 and 2002 in excess of the amounts 
within tax revenues permitted by Measure 50; now, 

IT IS HEREBY RESOLVED, that: 

1. An election is called to be held on Novembe 4, 1997, at which the 
measure described in Exhibit "A" (Ballot Ti and Explanatory 
Statement) shall be submitted to the electors of ltnomah County. 

2. Exhibit "A" (Ballot Title and Explanatory Statement ) 
made a part of this Resolution. The Ballot Title sh 
substantially in the form set forth herein. 

3. The Levy will be outside the limitations of Article XI, Section 11, 
Oregon Constitution. 

' 4. The foregoing election and election date are certified to the 
Director of the Multnomah County Division of Elections. 
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! 
5. The Clerk of the Board shall forth with deliver certified copies of 

this resolution to the director of the Division of Elections. 

ADOPTED this ___ day of ______ , 1997. 

REVIEWED: 

BOARD OR COUNTY COMMISSIONERS 
MUL TNOMAH COUNTY, OREGON 

By _____________ _ 

Beverly Stein, Chair 

THOMAS SPONSLER, C UNTY COUNSEL 
FOR MUL TNOMAH COUN , OREGON 

H:\Dala\Advisory\Resolution- Library.doc 
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Exhibit A 

Ballot Title 

ive Year Serial Levy 

QUESTION: 
Shall Multnomah Coun operate Libraries, levy 59.47 cents per $1,000 assessed 

nt rate for five years beginning 1998-99? 

This measure may cause pro rty taxes to increase more than three percent. 

The proposed levy will be in efti t for five years 

SlJMl\tlARY: 
This measure may be passed only at an e ction with at least 50 percent voter turnout. 

Levy keeps the Central Library.and all brancS"braries open to the public, and provides 
these expanded services: 

More library hours at Central and all branch lib s; 
Open busiest libraries on Sundays and on Mondays. 
More books and other library materials; 
Children's library programs including story hours, home ork help, art programs, 
special reading initiatives, and services to kids in day care, 
Special library programs for all audiences including adults, 
history, computers and other subjects; 

If the levy is not approved, library services will remain at current 
shortened hours, fewer books and fewer services. 

Levy cost estimate is about 59 cents per $1,000 assessed value per year. 
pays $6 per month. 

The levy, dedicated to library operations, is estimated to provide $ 19.7 m on in 
1998-99, $ 20.4 million in 1999-2000, $ 21.3 million in 2000-01, $ 22.1 million in 
2001-02, and $ 23 million in 2002-03. 

The estimated tax cost for this measure is an ESTIMATE ONLY based on the best 
information available from the county assessor at the time of the estimate. 



Explanatory Statement 

Measure w enew library operations, allowing the libraries to provide services 
planned prior to p ssage of Measure 47. It will help operate the downtown Central 
Library, and all lib branches: Gresham, Midland, St. Johns, North Portland, 
Albina, Hollywood, regory Heights, Rockwood, Holgate, Woodstock, Belmont, 
Sellwood-Moreland, · sdale and Capitol Hill. 

I reased Hours for County Libraries 
It will increase the number o days and hours these libraries are open and will increase 
the amount spent on books an other library materials. It will provide for the opening 
and operation of two new libran s, one in Northwest Portland and one in cooperation 
with the Parkrose School District. 

e Library Serves 

The Multnomah County Library serves tfi people of Multnomah County by providing 
books and other materials to meet their in£ ation, education, cultural, and recreation 
needs. 

The County Library system is among the busiest · the nation and provides services 
every year to over 500,000 library card holders; o er 70% of the people who live in 
Multnomah County. Nearly 8.5 million books and her library materials are borrowed 
from the library each year. Library staff annually res nds to more than 800,000 
requests for information. More than 1,000 people ada access the library by dialing in 
to the library's automated system. 

What the Library Provides: Books and 

Approving the library levy will provide for the following: 

• Operating and staffmg downtown Central Library, Gresham Lib 
Library, and 12 other branch libraries located throughout Multnom 

• Restoring and extending hours at the Central and branch libraries. 
• Buying more books and other library materials and continuing improve ents in 

library technology. 
• Operating and staffmg two new branches, a medium sized library in Nortli est 

Portland and a small branch in cooperation with Parkrose School District. 
• Improving library service to children, adults and senior citizens with special needs. 
• Providing 24-hour-a-day access to DYNA, the library's computerized card catalog 

and community resource and events calendar data base, and increasing access to 
other computerized information for the public. 



• Expanding special programs for children including story hours for toddlers, services 
for kids in daycare, homework help for students, art programs and reading 
initiati s .. Offering adult and senior citizen programs on technology and other 
subjects. 

• Providing ormation and reference materials for students, jobseekers, business 
users and th eneral public. 

• Gaining free a cess for Multnomah County residents to the special library 
collections hous at the Oregon Historical Society 

This library levy is abo 59.47 cents per $1,000 of assessed value. The typical home 
in Multnomah County pa about $ 6 per month over five years for library operations 
and the services listed abov 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

Submitting to the Voters in a ) 
Countywide Election ·a Five Year Rate ) 
Based Serial Levy to Fund· Library ) 
Services ) 

RESOLUTION 
97-164 

WHEREAS, the 1996 three-year library levy was superseded by Measure 
50; and · 

WHEREAS, the Board of County Commissioners of Multnomah County 
(Board) considers .adequate funding to maintain quality library services in 
Multnomah County to be necessary and in the public interest; and 

· WHEREAS, the Board finds that existing and anticipated County revenues 
are insufficient to provide adequate library services: and 

WHEREAS, the Board Of County Commissioners construe "adequate 
funding" to include no less than four hours of Sunday afternoon operations at all 
branches; and 

WHEREAS, the Board determines that in order to provide adequate 
funding for library services it is necessary to restore the County's library tax 
levies for five fiscal years commencing July 1, 19Q8, 1999, 2000, 2001, and 
2002 in excess of the amounts within tax revenues permitted by Measure 50; 
now, therefore, · 

IT IS HEREBY RESOLVED, that: 

1. An election is called to be held on November 4, 1997, at which the 
measure described in Exhibit "A" (Ballot Title and Explanatory 
Statement) shall be submitted to the electors of Multnomah County. 

2. Exhibit "A" (Ballot Title and Explanatory Statement) is adopted and 
made a part of this Resolution. The Ballot Title shall be printed 
substantially in the form set forth herein. 
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3. 

4. 

The Levy will be outside· the limitations of Article XI, Section 11, 
Oregon Constitution. 

The foregoing election and election date are certified to the Director 
of the Multnomah County Division of Elections. 

BOARD OR COUNTY COMMISSIONERS 
FOR MU TNOMAH C UNTY, OREGON 

revised 8/21/97 
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EXIDBITA 

BALLOT TITLE 

CAPri ON: MEASURE 26-58 
Public Library Five Year Serial Levy 

QUESTION: 
Shall Multnomah County operate Libraries, levy 59.47 cents per $1,000 
assessed valuation, outside permanent rate for five years beginning 1998-
99? 

This measure may cause property taxes to increase more than three 
percent. 

The proposed levy will be in effect for five years. 

SUMMARY: 
This measure may be passed only at an election with at least 50 percent 
voter turnout. 

Levy keeps the Central Library and all branch libraries open to the public 
and provides these expanded services: 

• More library hours at Central and all branch libraries; 
• All branches will have Sunday afternoon hours; 
• Open busiest libraries on Mondays; 
• · More books and other library materials; 
• Children's library programs including story hours, homework help, art 

programs, special reading initiatives, and services to children in day 
care; 

• Special library programs for all audiences including adults, seniors, and 
youth on local history, computers and other subjects; 

1 
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If the levy is not approved, library services will remain at current reduced 
level with shortened hours, fewer books and fewer services. 

Levy cost estimate is 59.47 cents per $1,000 assessed value per year. 
Typical home pays an additional $6 per month as a result of this levy. 

The levy, dedicated to library operations, is estimated to provide $19.7 
million in 1998-99, $20.4 million in 1999-2000, $21.3 million in 2000-01, 
$22.1 million in 2001-02, and $23 million in 2002-03. 

The estimated tax cost for this measure is an ESTIMATE ONLY based on 
the best information available from the county assessor at the time of the 
estimate. 

EXPLANATORY STATEMENT: 
Measure 26-58 will renew library operations, allowing the libraries to 
provide services planned prior to passage of Measure 47. It will help 
operate the downtown Central Library, and all library branches: Gresham, 
Midland, St. Johns, North Portland, Albina, Hollywood, Gregory Heights, 
Rockwood, Holgate, Woodstock, Belmont, Sellwood-Moreland , Hillsdale 
and Capitol Hill. 

Increased Hours for County Libraries 
It will increase the number of days and hours these libraries are open and 
will increase the amount spent on books and other library materials. It will 
provide for the opening and operation of two new libraries, one in 
Northwest Portland and one in cooperation with the Parkrose School 
District. 

Who the Library Serves 
The Multnomah County Library serves the people of Multnomah County 
by providing books and other materials to meet their information, 
education, cultural, and recreation needs. 

The County Library system is among the busiest in the nation and provides 
services every year to over 500,000 library card holders; over 70% of the 

people who live in Multnomah County. Nearly 8.5 million books and 
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other library materials are borrowed from the library each year. Library 
staff annually responds to more than 800,000 requests for information. 
More than 1,000 people a day access the library by dialing in to the 
library's automated system. 

What the Library Provides: Books and More 

Approving the library levy will provide for the following: 

• All branches will have Sunday afternoon hours. 
• Operating and staffing downtown Central Library, Gresham Library, 

Midland Library, and 12 other branch libraries located throughout 
Multnomah County. 

• Restoring and extending hours at the Central and branch libraries. 
• Buying more books and other library materials and continuing 

improvements in library technology. 
• Operating and staffing two new branches, a medium sized library in 

Northwest Portland and a small branch in cooperation with Parkrose 
School District. 

• Improving library service to children, adults and senior citizens with 
special needs. 

• Providing 24-hour-a-day access to DYNA, the library's computerized 
card catalog and community resource and events calendar data base, 
and increasing access to other computerized information for the public. · 

• Expanding special programs for children including story hours for 
toddlers, services for children in daycare, homework help for students, 
art programs and reading initiatives. Offering adult and senior citizen 
programs on technology and other subjects. 

• Providing information and ref~rence materials for students, job-seekers, 
business users and the general public. 

• Gaining free access for Multnomah County residents to the special 
library collections housed at the Oregon Historical Society 

This library levy is about 59.47 cents per $1,000 of assessed value; The 
typical home in Multnomah County pays an additional $6 per month over 
five years for library operations and the services listed above. 

Revised 8/21/97 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF MUL TNOMAH 

COURTNEY G. WILTON, 

Petitioner, 

V. 

No. 9709-06914 

ORDER CERTIFYING BALLOT 
TITLE FOR MEASURE # 26-58 

MUL TNOMAH COUNTY, a municipal 
corporation and political subdivision of the State 
of Oregon, 

Respondent. 

Rosenblum, Judge 

This matter having come before the court on the 18th of September, 1997 on petition to 

review the Ballot Title for county Measure# 26-58, the Public Library Five Year Serial Levy. 

The court finds that the sentence, "If approved, the levy may provide partial replacement 

funding for library services currently. financed by the County's general fund," should be added to 

the Ballot Title Summary after the statement, "If the levy is not approved, library services will 

remain at current reduced level with shortened hours, fewer books and fewer services." 

Page 1 -ORDER 
Multnomah County Counsel 

1120 S.W. Fifth Avenue, Suite 1530 

Portland, Oregon 97204 
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2 The court finds that the Ballot Title, as modified and attached, is legally sufficient and 

3 
comports with the requirements ofORS 250.035. 

4 
IT IS ORDERED that the Ballot Title, as modified, for Cmmty Measure #26-58 is hereby 

5 

6 
CERTIFIED. 

7 

8 . IT IS SO ORDERED 

9 

10 
DATED this /8 day of September, 1997. 

11 

12 

13 

14 

15 

~0~:2J . llen Rosenblum \ · · · · · · .· 
:U::::c:untYCifCuit Court Judge 

16 

17 
.· Prepared by: 

. 18 Thomas Sponsler, OSB #75006 
County Counsel 

19 Of Attorneys for Defendant 

20 

21 

22 

23 

24 

25 

26 
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BALLOT TITLE 

Caption MEASURE 26-58 
Public Library Five Year Serial Levy 

Question 
Shall Multnomah County operate Libraries, levy 59.47 cents per $1,000 assessed 
valuation, outside permanent rate for five years beginning 1998-1999? 

This measure may cause property taxes to increase more than three percent. 

The proposed levy will be in effect for five years. 

Summary 
This measure may be passed only at an election with at least a 50 percent voter turnout. 

Levy keeps the Central Library and all branch libraries open to the public and provides 
these expanded services: 

• More library hours at Central and all branch libraries; 
• All branches will have Sunday afternoon hours; 
• Open busiest libraries on Mondays; 
• More books and other library materials; 
• Children's library programs, including story hours, homework help, art progr~ms, 

special reading initiatives, and services to children in day care; 
• Special library programs for all audiences including adults, seniors, and youth on 

local history, computers and other subjects; 

If the levy is not approved, library services will remain at current reduced level with 
shortened hours, fewer books and fewer services. If approved, the levy may provide 
partial replacement funding for library services currently financed by the County's 
general fund. · · 

Levy cost estimate is about 59.47 cents per $1,000 assessed value per year. Typical 
home pays an additional $6 per month as a result of this levy. 

This levy, dedicated to library operations, is estimated to provide $19.7 million in 1998-
1999, $20.4 million in 1999-2000, $21.3 million in 2000-2001, $22.1 million in 2001 ~ 
2002, and $23 million in 2002-2003. 

The estimate tax cost for this measure is an ESTIMATE ONLY based on the best 
information available from the county assessor at the time of the estimate. 



MEETING DATE : __ A_U___,G=---2---;1_1_99_7_-__ 
AGENDA NO: R-(p . 
ESTIMATED START TIME: \Q'.7>5&M, 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Reauest Approval of Deed to CITY OF PORTLAND, OFFICE OF 
TRANSPORTATION. 

BOARD BRIEFING: Date Requested: __ ~~~-------------------------
Amount of Time Needed: ________________________ __ 

REGULAR MEETING: Date Requested: August 21. 1997 
Amount of Time Needed: 5 minutes 

DEPARTMENT:Environmental Services DIVISION:Assessment & Taxation. 

CONTACT: ____ ~P~a~t~F~r~a~h=l~e~r ____________ TELEPHONE #: 248-3590 
BLDG/ROOM #: 166/300/Tax Title. 

PERSON(S) MAKING PRESENTATION: Representative from Hansen's Office 

ACTION REQUESTED: 

[ ] INFORMATIONAL ONLY [ ] POLICY DIRECTION [X] APPROVAL [ ] OTHER 

Under the provisions of ORS 275.090(2) and ORS 275.110(2) Tax 
Foreclosed property may be sold to a governmental entity. 

The City of Portland, Department of Transportation is requesting 
to purchase property formerly known as 1130 NE 155th Ave for 
expenses and maintenance costs. 

Attached Staff Report, Board Order, and Deed D981508. 

B\2 "ll C\1 ~"l~l'...:>F\' L ~ f. c.o pt.S or A-l t -to -tA-)( \1°ttv 

SIGNATURES REQUIRED: 
3: 
c: 
r 

c-::: 
= = > :z: 

ELECTED ffi ~ 
= 

OFFICIAL=--------------------------------------------~------~~----~~~ 
OR w 3:::::tO 

DEPARTMENT ~= 
MANAGER: 5/.: . ~i~ 

ALL ACCOMPANYING D 

Any Questions: 

. :z: c;o 
SIGNAT~ES<.n 

U1 

:z: 



TO: 

FROM: 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM BRIEFING - STAFF REPORT SUPPLEMENT 

BOARD OF COUNTY COMMISSIONERS 

Kathy Tuneberg 

TODAY'S DATE: July 17, 1997 

REQUESTED PLACEMENT DATE: August?, 1997 

RE: APPROVAL OF DEED TO CITY OF PORTLAND, OFFICE OF TRANSPORTATION 
FOR ONE TAX FORECLOSED PROPERTY, TO BE USED SOLELY FOR ROAD 
PURPOSES 

I. Recommendation/Action Requested: 

Approval of proposed Order. 

II. Background/ Analysis: 

Pursuant to Ordinance 795, the property was reviewed in April, 1994 and was rejected 
by both Governmental entities and Affordable Housing Development Programs. 

On February 7, 1997, Multnomah County incurred demolition cost for removal of 
existing structure. 

On March 28, 1997, the City of Portland, Office of Transportation sent a letter to 
expressing their interest in obtaining this property for road purposes. 

The County is authorized to convey interest in tax foreclosed property to other 
governmental entities. See ORS 275.090 and ORS 275.11 0. 

The proposed Order authorizes the conveyance of the property for road purposes to 
the City of Portland, Office of Transportation in exchange for the City paying the 
County $7,306.71, which would be the costs the County incurred for demolition. 

Ill. . Financial Impact: 

See Section II 

IV. Legallssues: 

None anticipated. 

V. Controversial Issues: 

None anticipated. 

VI. Link to Current County Policies: 

No Governmental entities and Affordable Housing Development Programs requested 
the property under Ordinance 795. 

None anticipated. 
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VII. Citizen Participation: 

None anticipated. 

VIII. Other Government Participation: 

None anticipated. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Authorizing Execution of Deed D981508 
for Certain Tax Foreclosed Property to 

CITY OF PORTLAND, 
OFFICE OF TRANSPORTATION l ORDER· 

97- 169 

WHEREAS, the City, requests to purchase from Multnomah County the property 
described herein; and 

WHEREAS, the City agrees to use the property solely for road purposes only; and 

WHEREAS, City, has offered to purchase the real property hereinafter described for the 
amount of $7,306.71, and that under the provisions of ORS 275.090 (2) and ORS 271.310 (1), 
said property may be sold to a governmental body whenever the public interest may be 
furthered; and 

WHEREAS, all costs, including but not limited, to title insurance, escrow fees and 
recording fees, shall be paid by the City; and 

WHEREAS, the offer is contingent upon the following requirements: environmental 
conditions of the property being acceptable to the City; no taxes due on the property; and 
approval of the City Attorney; and 

NOW THEREFORE, it is hereby ORDERED that upon the receipt by Tax Title of the 
above referenced amount, the Chair of the Multnomah County Board of County 
Commissioners is authorized to execute a deed conveying to City, for Road purposes only, the 
following described real property, situated in the County of Multnomah, State of Oregon: 

S 45' OF LOT 12, BLOCK C, GLENDOVEER ACRES, a recorded subdivision in the City 
of Portland, County of Multnomah, and State of Oregon. 

IT IS FURTHER ORDERED, . the County's Division of Assessment and Taxation is 
authorized to send the deed under letter of instruction to the Escrow Officer at OREGON 
TITLE INSURANCE COMPANY, to be processed upon closing. 

Dated at Portland, Oregon this 21st day of 

/ 
... , ........ 

REVIEWED: 
THOMAS SPONSLER, COUNTY COUNSEL 

forGnzy,Or~ 

~WQRya(A£f~sel 

,1997. 

OMMISSIONERS 
OREGON 

IU 



DEED D981508 

MUL TNOMAH COUNTY, a political subdivision of the State of Oregon, Grantor, conveys 
to CITY OF PORTLAND, OFFICE OF TRANSPORTATION, Grantee, for road purposes only, 
the following described real property, situated in the County of Multnomah, State of Oregon: 

S 45' OF LOT 12, BLOCK C, GLENDOVEER ACRES, a recorded subdivision in City of 
Portland, County of Multnomah, and State of Oregon. 

The true and actual consideration paid for this transfer, stated in terms of dollars is 
$7,306.71. . . 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN 
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITHTHE APPROPRIATE 
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES 
AS DEFINED IN ORS 30.930. 

Until a change is requested, all tax statement shall be sent to the following address: 

CITY OF PORTLAND 
OFFICE OF TRANSPORTATION 
1120 SW 5TH AVE, RM 802 
PORTLAND OR 97204-1914 

IN WITNESS, WHEREOF, MUL TNOMAH COUNTY has caused these presents to be 
executed by the Chair of the Multnomah County Board of County Commissioners this 21 day · 
of August , 1997 by authority of an Order of said Board of County 
Commissioners heretofore entered of record. 

. REVIEWED: 
THOMAS SPONSLER, COUNTY COUNSEL 

~~~ ~~~Counsel 

MMISSIONERS 
OREGON .,_ 



,...---------------------------------------~ 

STATEOFOREGON ) 
) ss 

COUNTY OF MULTNOMAH ) 

The foregoing instrument was acknowledged before me this 
21st day of August, 1997, by Beverly Stein, _ to me personally 
known, as Chair of the Multnomah County Board of 
Commissioners, on behalf . of the County by authority of the 
Multnomah County Board of Commissioners. 

-

OffiCIALSEAL 
DEBORAH LYNI BOlSTAD 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 063223 

MY COMMISSION~ JUNE 27, 2001 Notary Public for Oregon 
My Commission expires: June 27, 2001 
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MEETING DATE: ~~~----~ 
AGENDA NO: R-~ 
ESTIMATED START TIME: \O: 40~ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Public Hearing and Order OUering to Surrender Jurisdiction of County Roads to 
the City o(Portland 

BOARD BRIEFING: DATEREQUESTED~: __________ _ 

REQUESTEDBY~: ___________ _ 

AMOUNT OF TIME NEEDED~: _______ _ 

REGULAR MEETING: DATE REQUESTED: August 21. 1997 

AMOUNT OF TIME NEEDED"-: --=5...:..:m=in=u=te=s:...__ ___ _ 

DEPARTMENT: Env Svcs DIVISION: Transp. & Land Use Plan'g 

CONTACT: Cathey Kramer TELEPHONE#: 248-5050 (X22589) 

BLDG/ROOM#: 425 I Cathev Kramer 

PERSON(S) MAKING PRESENTATION~: -----"B=o=b:;_~w...h=o!.!.:m=as::::...'----i~lt---------
ACTION REQUESTED: 

[ ] INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X 1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

Public hearing to determine whether it is in the best interests of the County to surrender jurisdiction 
of county roads and recommendation of Director of Environmental Services for the surrendering of 
jurisdiction to the City of Portland of county roads within areas annexed to the city priOK.to ~ c-: 

June 30, 1996, as described in Boundary Change Final Order Number 3556 of the PortfEnd > ~ 
Metropolitan Boundary Commission. .,.., ~ ffi ~ = '""''-' ~= Order offering to surrender jurisdiction to the City of Portland. 

1
/...., _ ~ ~ :i ~ 

e::{ C..O~~tc. ~ to~~ \1-\ofY\AS t Cf:\ Tl-tt.y ~~'+f\1\..~ ~ ::r: w ~-: 
SIGNATURES REQUIRED: z B ~ ~-n 

ELECTED OFFICIAL: ___________________ """'cr---.:........_-z=-

(OR) 
DEPARTMENT MANAGER:~~~~=:::::~~I!'(.L.~~:.__ _______ _ 

ALL ACCOMPANYIN 
Any Q. estions: 

BTRJ2056_AGENDA.DOC (H0043) . 
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mUL.TncmRH CCUnTLr' CREGCn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
TRANSPORTATION AND LAND USE PLANNING DIVISION 
1620 SE 190TH AVENUE 
PORTLAND, OREGON 97233 
(503) 248-5050 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

MEMORANDUM 

TO: hBOARD OF COUNTY COMMISSIONERS 

FROM: arry F. Nicholas, Director 
· Dept. of Environmental Services 

TODAY'S DATE: July 11, 1997 

REQUESTED PLACEMENT DATE: August 21, 1997 

RE: Recommendation for surrendering jurisdiction to the City of Portland all county roads 
annexed to the City of Portland between July 1, 1994 and June 30, 1996. The transfer of 
these roads is proposed to take place August 30, 1997. 

I. Recommendation/ Action Requested: 

It is requested that the Board of County Commissioners approve the Department of 
Environmental Services' recommendation for the surrender of jurisdiction to the City of 
Portland all county roads annexed to the city between July 1, 1995 and June 30, 1996. The 
effective date of this proposed road transfer would be August 30, 1997. 

II. Background/ Analysis: 

The transfer of these segments of roads is in accordance with the Intergovernmental 
Agreement between Multnomah .County and the City of Portland approved March 8, 1984, 
Section IIIB, and in accordance with ORS 373.270, which initiated the transfer of 
jurisdiction of certain roads lying within the boundaries of the City of Portland. 

Ill. Financial Impact: 

This road transfer will have an impact upon the transfer of funds to the City of Portland. 
This transfer includes approximately 1.3 miles of roadway. For calculation of the 
quarterly Shared Motor Vehicle Revenue Payment to the City of Portland, these miles 
transferred will be credited as city streets. The annualized financial impact for FY1997-98 
will be approximately $26,100 per mile of roadway transferred. For the ten month period 
following August 30th, the financial impact for the 1.3 miles of roadway transferred will be 
approximately $28,274. 

AN EQUAL OPPORTUNITY EMPLOYER 



----·----I 

Portland Road Transfers 
Staff Report 
Page 2 

IV" Legal Issues: 

The surrender of jurisdiction is in accordance with the executed Intergovernmental 
Agreement and ORS 373.270. 

V. Controversial Issues: 

None 

VI. Link to Current County Policies: 

Refer to Background/ Analysis and Legal Issues. 

VII. Citizen Participation: 

In accordance with requirements of the Oregon Revised Statutes, a Public Hearing will is 
set in this matter for August 21, 1997. 

VIII. Other Government Participation: 

The City of Portland is preparing appropriate City Council action to accept jurisdiction 
over these roads. 

BTRJ2056 STAFF RPT.DOC 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

Surrendering Jurisdiction to _the City of ) 
Portland All County Roads within· the · - _) 
Areas Annexed to .the City':o;f Portland ) 
on June 30, 1996 · ·· ) 

0 R DE R 
97~168 

WHEREAS, the Department of Environmental Services, Transportation and Land Use Planning 
Division recommends the Surrender of Jurisdiction to the City of Portland of all county roads within 
the areas annexed to the City of Portland effective June 30, 1996, as described in Boundary Change 
Final Order Number 3556 of the Portland Metropolitan Area Local_Government Boundary 
Commission; and 

WHEREAS the County has initiated this. Matter in accordance with Section IIIB of the 
Intergovernmental Agreement between the County and the City regarding the transfer of urban 
services from the jurisdiction of the County to the City; and 

WHEREAS this Proposed Surrender of Road Jurisdiction is undertaken pursuant to ORS 373.270; and 

WHEREAS notice of this Proposed Surrender of Jurisdiction has been published in The Oregonian, a 
newspaper of general circulation,' on Wednesday, July 23, 1997, and on four successive Mondays 
beginning July 28, 1997, and ending August 18, 1997, of the time, location, and list of county roads 
offered for surrender of jurisdiction by the County to the City as required under ORS 373.270(2); and 

WHEREAS, the notice provided that the public was invited to attend a public hearing on this matter 
on August 21, 1997; to offer testimony and voice their concerns or support for this matter, to enable 
the Board of County Commissioners to determine whether it's in the best interest of the County to 
surrender jurisdiction of county roads within .the areas annexed to the City of Portland. 

NOW THEREFORE, IT IS HEREBY ORDERED, and the Board hereby fmds, that it is necessary 
and expedient and in the best interest of the County to surrender jurisdiction of all county roads within 
the areas annexed to the City of Portland effective June 30, 1996, as described in Boundary Change 
Final Order Number 3556 of the Portland Metropolitan Area Local Government Boundary 
Commission, said roads being more particularly described as follows: 

1) S.W. FAIRVIEW BOULEVARD, COUNTY ROAD NO. 1133 

• From S.W. Highland Road South 55 feet, more or less 
. • Half street, East half 

(From S.W. Highland Road North to the centerline of vacated S.W. Fairview Court) 
• Half street, southerly half 

(From a point 215 ft. southerly of S.W. Highland Road to a point 384 feet southerly 
of Highland Road) 



---------- ---------------

ORDER 

Page2 

2) S. W. HIGHLAND ROAD, COUNTY ROAD NO. 1330 

• From a point 89.78 feet westerly of S.W. Fairview Blvd. southwesterly 1,070 feet, more 
or less 

• From the North line of S.W. Torr Lane northerly 800 feet, more or less 
• From a point 60 feet, more or less, South of S.W. Torr Lane southerly 1,050 feet, more or 

less 
• From S.W. Canyon Court northerly 412 feet, more or less 
• Half street, South half 

(From S.W. Fairview Blvd. westerly 89.78 feet) 

3) S.W. CANYON COURT, COUNTY ROAD NO. 1138-c, 3819,3901 

• From a point 475 feet, more or less, East of S.W. Highland Road to a point 250 feet, 
more or less, West of S.W. Highland Road. 

• From a point 465 feet, more or less, West of S.W. Highland Road westerly to the 
Washington County line 

4) S.W. 61sr DRIVE, COUNTY ROAD NO. 1384 

• From S.W. Canyon Court northerly 880 feet, more or less 

5) S.W. RAAB ROAD, COUNTY ROAD NO. 3820 

• From Washington County line easterly 572 feet more or less. 

6) S. W. 64m A VENUE, COUNTY ROAD NO. 4016 

• From S.W. Raab Road southerly 270 feet, more or less 

7) S. W. HEWETT BOULEVARD, COUNTY ROAD NO. 405 

• from the South right-of-way line of S~W. Humphrey Blvd. South and East 725 feet, more 
or less 

8) S. W. SCHOLLS FERRY ROAD, COUNTY ROAD NO. 1202, 2355 

• From S.W. Hewett Blvd. southerly 700 feet, more or less 



.. 
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9) S.W. IDGHLAND PARKWAY 

• Half street, East half 
(From S. W. Canyon Court northerly 105 feet, more or less) 

IT IS FURTHER ORDERED, that this proposed surrender of jurisdiction of the above referenced 
county roads shall be effective upon the appropriate action being taken by the City of Portland 
pursuant to ORS 373.270(5). 

Dated this _ll_day of. __ A~u:.;J;gu=s...:...t _____ __,, 1997. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

THOMAS SPONSLER,· COUNTY COUNS L 
FOR MULTNOMAH COUNTY, OREGON 

B 
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BUDGET MODIFICATION NO. DESl 

1. 

2. 

REQUEST FOR PLACEMENT ON THE AGENDA FOR 

DEPARTMENT 

CONTACT 

DES 

* NAME(S) OF PERSON MAKING PRESENTATION TO BOARD 

SUGGESTED 

AGENDA TITLE (to assist in preparing a description for the printed agenda) 

Measure 50 Compliance Contingency Request 

(Estimated Time Needed on the Agenda) 

(For Clerk's Use) Meeting Date 

Agenda No. 

OM379'7 
(Date) 

DIVISION A&T 

AUG 211997 
R-B 

--------
TELE~HONE -----------------
Kathy Tuneberg!Bob Ellis 

3: 
c: 
r 
-1 
::z: 

00 
:::D3: 

(Explain the changes this Bud Mod makes. What budget does it increas What do change&:; c::::~ 
. ::z ('") :1>- c.? .,.., 

DESCRIPTION OF MODIFICATION 

accomplish? Where does the money come .from? What budget is reduced? Attach additional information if you need more space.) 0 ;:;;::: C5 

lx I Personnel changes are shown in detail on the attached sheet ~ •• ~ 
. . --t c-:: 
This budget modification requests $651,218 be transferred from the $850,000 in A&T Contingency to reinstate ~pra~l 

and clerical support staff currently budgeted only to September 30, 1997. Measure 50 did not produce the cost savings 

or operational efficiencies projected. The additional staff is required to maintain the tax roll in compliance with 

Measure 50. This budget modification also recognizes an additional $105,535 in new grant revenue. 

It is difficult to forecast the number of appeals which will be made to the Board of PropertyTax Appeals (Board of 

Equalization). However, the five-year average is 5,600+ and until taxpayers fully understand how Measure 50 impacts the 

appeal process our best estimate for next year is 5,000 appeals. This level of activity would require 3 boards and necessitate 

the increase in the amount of per diem budgeted and allow the Board to remain in the Morrison Building until May 1998. 

3. REVENUEIMPACT (Explain revenues being changed and reason for the change) 

An amount of $850,000 has been set aside for the possibility of Measure 50 requiring more resources than currently budgeted. 

In addition, the DOR estimate for 1997/98 grant funds indicates another $105,000 over revenue budgeted. While 

$50,000 of the original $900,000 contingency has already been transferred to cover processing personal property filings 

two times in this transitional year, this request of$756,753 would leave approximately $198,800 in contingency. 

4. CONTINGENCY STATUS .(to be completed by Budget & Planning) 

A&T Fund Contingency before this modification (as of 7/1197) $850,000 

Date 

After this modification $198,782 

Originated By Date Department Director Date 

Kathy Tuneberg/Bob Ellis 
Date 

~--- ( ,., 1-1 
Date 

6\;ld~l 

8/12/97 



------------------~-------------- - ----------------------

PERSONNEL DETAIL FOR BUDGET MODIFICATION NO. DES 1 

5. · ANNUALIZED PERSONNEL CHANGES (Compute on a full-year basis even though this action affects only a part 
of the fiscal year (FY).) 

ANNUALIZED 
FTE BASE PAY 

Increase Increase Increase/(Decrease) 
(Decrease) POSITION TITLE (Decrase) Fringe Ins. 

4.0 Property Appraiser I Commercial 131,564 23,628 15,653 

1.0 Appraisal Supervisor I Commercia). 51,343 9,219 7,157 

7.0 Property Appraiser I Residential 306,983 55,132 41,267 

1.0 Appraisal Supervisor I Residential 53,156 9,548 6,896 

4.0 Office Assistant 2 96,916 17,404 14,789 

0.25 Data Entry Operator 23,508 4,224 4,136 

17.25 TOTAL CHANGE (ANNUALIZED) 663,470 119,155 89,898 

TOTAL 
Increase 

(Decrease) 

170,845 

67,719 

403,382 

69,600 

129,109 

31,868 

0 

0 

0 

0 

0 

0 

0 

872,523 

6. CURRENT YEAR PERSONNEL DOLLAR CHANGES (Calculate costs/savings that will take place in this FY; these should 
explain the actual dollar amounts being changed by this BudMod.) 

CURRENT FY 
Permanent Positions, BASE PAY TOTAL 

Temporary, Overtime, Increase Increase/(Decrease) Increase 
or Premium Explanation of Change (Decrease) Fringe Ins. (Decrease) 

I 1. 
0 

3.00 Property Appraiser I Commercial 98,673 17,721 11,740 128,134 

0.75 Appraisal Supervisor I Commercial 38,507 6,914 5,368 50,789 

5.25 Property Appraiser I Residential I 230,237 41,349 30,950 302,536 

0.75 Appraisal Supervisor I Residential 39,867 7,161 5,172 52,200 

2.25 Office Assistant 2 78,635 14,121 12,735 105,491 

0.25 Data Entry Operator 5,877 1,056 1,034 7,967 

I 0 

Staffing required to maintain the tax roll 0 

in compliance with Measure 50 0 

0 

0 

TOTAL CURRENT FISCAL YEAR CHANGES 491,796 88,322 66,999 647,117 



BUDGET MODIFICATION NO DES 1 
EXpenditure 

Transaction E [ 1 

Fund Agency 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

.175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

175 030 

Revenue 

Transaction R [ 1 

Fund Agency 

175 030 

TRANSACTION OAT 

Organ!-

zatlon ActMty 

7590 

7590 

7590 

7590 

7590 

7590 

7590 

7590 

7590 

7600 

7600 

7810 

7610 

7610 

7610 

7610 

7610 

7610 

7610 

7620 

7620 

7620 

7620 

7620 

7620 

7566 

7566 

7566 

7566 

7570 

7570 

7570 

7570 

7390 

7390 

7390 

7,060 

TRANSACTION OAT 

Organ!-

zatlon ActMty 

7060 

ACCOUNTING PERIOD: 

Reporting Current 

Category Object Amount 

5100 648,867 

5500 117,103 

5550 64,056 

6230 8,386 

6310 3,875 

6330 17,556 

7100 40,289 

7150 7,111 

7400 18,200 

7100 18,120 

7560 19,950 

5100 647,272 

5500 116,232 

5550 79,562 

6230 8,300 

6310 3,240 

6330 19,720 

7100 38,425 

7150 5,662 

5100 395,904 

5500 75,600 

5550 56,164 

6230 8,500 

7100 27,016 

7150 6,154 

5100 603,874 

5500 111,967 

5550 76,262 

7100 121,059 

5100 596,905 

5500 107,569 

5550 77,112 

7100 40,367 

6110 30,202 

7100 5,926 

7560 12,907 

7,700 850,000 

ACCOUNTING PERIOD: 

Reporting Current 

Category Object Amount 

2369 1,957,883 

BUDGET FY: __ __;9:.:.7.:.::19c=.-8 

Change 

Revised Increase 

Amount (Decrease) Subtotal Oesaiptlon 

786,047 137,180 Permanent 

141,738 24,635 Salary Related -
101,164 17,108 Ins Benefits 

9,786 1,400 Supplies 

5,375 1,500 Travel & Training 

21,668 4,110 Local Travel & Mileage 

48,789 8,500 Indirect costs 

8,511 1.400 Telephone 

34,700 16,500 Building Management 

18,329 209 Indirect costs 

24,950 5,000 Mail Distribution 

917,376 270,104 Permanent 

164,742 48,510 Salary Related 

115,664 38,122 Ins Benefits 

13,300 5,000 Supplies 

8,040 2,800 Travel & Training 

26,670 6,950 Local Travel & Mileage 

53,939 15,514 Indirect costs 

8,218 2,556 Telephone 

450,747 54,843 Permanent 

85,449 9,849 Salary Related 

62,325 6,161 Ins Benefits 

12,000 3,500 Supplies 

30,175 3,159 Indirect costs 

7,554 1,400 Telephone 

609,751 5,877 Permanent 

113,023 1,056 Salary Related 

77,296 1,034 Ins Benefits 

121,391 332 Indirect costs 

620,697 23,792 Permanent 

111,641 4,272 Salary Related 

83,686 6,574 Ins Benefits 

41,811 1,444 Indirect costs 

56,336 26,134 Professional Services 

7,061 1,135 Indirect costs 

14,000 1,093 Postage 

198,782 (651,218) A& T Contingency 

105,535 Total Expenditure Change 

BUDGET FY: ____ _ 

Change 

Revised Increase 

Amount (Decrease) Subtotal Description 

2,063,418 105,535 DOR Grant Revenue 

105,535 Total Revenue Change 



----------- --- ---

Staff Report Supplement 

To: Board of County Commissioners 

From: Kathy Tuneberg, Acting A&T Director, 
Bob Ellis, AssessorN aluation Manager 

Date: August 13, 1997 

Subject: Measure 50 Compliance Contingency Request 

I. Recommendation/ Action Requested 

Approve recognition of an additional $105,535 in DOR grant funds, and a transfer of 
$651 ,218 from the remaining $850,000 in A&T Fund Contingency to restore appraisal, 
clerical support and Board of Equalization functions to the level needed to comply with 
Measure 50 and maintain minimum customer service. This action will free $198,782 
for other General Fund uses within Multnomah County. 

II. Background/ Analysis 

Since the inception of the Department of Revenue Grant under HB 2338, the Board of 
County Commissioners must, each year, approve the Assessment & Taxation budget 
and forward it to the Department of Revenue for eligibility in the pool of grant awards 
made for county Assessment & Taxation operations. 

This year as the budgets were being prepared Ballot Measure 4 7 was in effect and the 
Legislature had referred Ballot Measure 50 to the voters as a replacement tax reduction 
measure. Because the grant submission date was prior to the election, two budgets were 
presented to the commissioners based upon the anticipated work requirements under 
each measure. 

The approved 1997-98 budget included full funding through September 1997 followed 
by reductions based on the anticipated workload requirements of Ballot Measure 50. A 
contingency to comply with unbudgeted work required by the actual implementing 
language was established that was equal to the difference between the two budgets. 

Early assumptions were that Measure 50 would eliminate the need to keep Real Market 
Value (RMV) on the tax roll and that Personal Property belonging to businesses would 
be exempted thereby reducing the ·cost of the assessment and taxation function by 
approximately 22% with the majority of cost reduction in appraisal. However, with the 
legislation complete, it is now apparent that the actions of the legislature replicated the 
requirements of Measure 4 7 requiring the maintenance of RMV for use in the tax 
calculation process. 

The legislature did increase the level at which Personal Property accounts were not 
billed, from a market value of $3,000 to $10,000, but they did not eliminate the 
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requirement for the owners to continue making the annual filings. 

In order to calculate the increase in Maximum Assessed Value for new construction the 
Measure also requires that the appraisers must calculate the value of the improvement 
in addition to the total value of the property. For minor construction defined as an 
increase in value of $10,000 or less, there was a last minute change that will require that 
we track the increases and if they exceed $25,000 in five years it causes a change in the 
taxable value. 

Under both budget scenarios, District appraisal on a six-year cycle was anticipated to be 
replaced by·a less stringent requirement. TheM 47 budget proposed retaining one sixth 
of our current reappraisal program with an emphasis on recalculation of values through 
an "as needed" appraisal program. The proposed restoration will not include any 
district reappraisal but will include recalculation of the residential values and will 
provide funding needed to appraise all new construction annually. 

The appeals of 1995 and 1996 commercial values, at the Department of Revenue level, 
have been over twice the volume expected when the budgets were prepared. To 
maintain Real Market Value, appraise all new construction and perform the other . 
functions expected by the appraisal section will necessitate restoring 13 appraiser 
positions and 4 OA2's to the staff budgeted in the appraisal and tax information 
sections 

The clerical staff in the Appraisal Section assists in the A&T customer support by 
answering 66,000+ phone calls and 5,500+ walk-in customers annually. If these 
positions are not restored those calls and customers would have to be diverted to the 
Tax Collection or Records Management Sections which already handle approximately 
180,000 calls and 25,000 walk-in customers. Those sections have also sustained cuts. 
The result would be a reduced staff attempting to handle 36% more calls and 22% more 
customers at the counter. 

It is difficult to forecast the number of appeals that will be made to the Board of 
Property Tax Appeals (Board of Equalization). With our new processes a property 
owner will be able. to appeal the Maximum Assessed Value in addition to the Real 
Market Value of their property. The five-year average is 5,600+ and until taxpayers 
fully understand how Measure 50 impacts the appeal process, our best estimate for the 
upcoming year is 5,000 appeals. 

· The number of BOE boards budgeted will not be adequate to handle this volume of 
appeals. This level of activity will require 3 boards and necessitate an increase in the 
amount of per diem budgeted, and will also require the Board of Property Tax Appeals 
to remain located in the Morrison Building until the end of the session (approximately 
the end of May 1998). 

The Department of Revenue has approved Multnomah County's 1997/98 budget for 
which the County is expected to receive approximately $2M in grant funds. However, 
they also expressed their concern about the adequacy . of the currently approved 
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appraisal budget to provide sufficient staff to complete necessary tasks. (Letter 
attached) 

III. Financial Impact 

With the addition of contingency funds, the entire budget still represents a cut of $3.2M 
from the 1997-98 current service level. In addition funds are included to retain full 
staffing through September to complete the work required in the first transition year of 
Measure 50. An inadequate staff to value all new construction, personal property and 
industrial property would first impact the tax collections in the 1998-99 fiscal year with 
values not being added to the tax ba5e resulting in lost revenue to Multnomah County 
and other levy districts. 

The most recent DOR Grant Fund estimate indicates an additional $105,535 increase in 
revenue for this year. Additionally, HB2049 (which extended the sunset of the funding 
provided by HB2338 until June 30, 2000) increased the "pool" of funds available for 
distribution and while we are likely to receive added revenue later this year, the amount 
is unknown at this tinie. Should the "pool" rise to the level expected ($16-$16.5M) and 
the County's proportionate share remain about 16%, the County could see an additional 
$500-600K in 1998/99. 

The Department of Environmental Services rose to the significant challenge of reducing 
its property tax support by. approximately 70% during the budget process. No 
additional sources of general-fund revenue are available within the department to fund 
these necessary Assessment & Taxation functions, and funds held in contingency in the 
A&T fund are the most likely source for this revenue. These funds were placed in 
contingency with Board approval, pending the outcome of the election, and 
implementing legislation. 

The folloWing table helps s~arize funding levels for A&T: 

1996/97 1997178 Measure 50 Measure 50 $ % 
Actual Current 1997/98 including Decrease Decrease 

Service Budget (exc Bud Mod from from 
Level One-Time- 1996/97 1996/97 

Only) budget budget 

Total A&T 10,959,186 12,213,128 8,237,919 8,994,672 1,964,514 17.93% 
Fund 

FTE 150.06 153.90 109.40 126.65 23.41 15.61% 

The current Measure 50 level budget cuts 46.50 FTE positions. With this funding 
17.25 FTE would be restored leaving the A&T budget with a decrease of 29.25 FTE. 
Ofthose 29.25 FTE, 11.50 FTE are vacant. 
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IV. Legal Issues 

The implementing legislation for Measure 50 continues to retain requirements for all 
appraisal section activities that were previously required with the exception of 
maintaining a six-year appraisal cycle. This includes defending appeals, appraising 
new construction, processing exemptions and deferrals, and maintaining Real Market · 
Value on the tax rolls. 

V. Controversial Issues 

Limited funds available for the County programs make any request for additional 
funding controversial. However, a fail~e to perform the required duties may have a 
greater financial impact on all levy districts because anticipated property tax revenue 
from new construction would not be fully realized. Levy districts would be concerned 
should they perceive that A&T funding is insufficient thereby causing them a loss of 
revenue. 

VI. Link to Current County Policy 

It is the County policy to operate within the legal requirements for the Assessment and 
Taxation function. It is also a recent County policy under Measure 50 to fund programs 
adequately or not at all. ' 

VII Citizen Participation 

The Citizen Budget Advisory Committee supported the restoration of budget funds held 
in contingency as needed to maintain compliance within Assessment and Taxation. 

VIII Other Government Participation. 

With the exception of the supervision and distribution of grant funds by the Department 
of Revenue, no other government participation is expected. 



June 13, 1997 

Beverly Stein, Chair 
Multnomah County Board of Commissioners 
1120 SW Fifth Avenue, Room 1500 
Portland, OR 97204·1935 

Oregon 
DEPARTMENT OF 

REVENUE 

The department has reviewed the grant document submitted by Mul~omah County as required by ORS 
294.005. Based on the review of the grant request, the department has detennined that the 1997-98 
expenditure lave! established by the county for the assessment and taxation program is adequate to 
maintain the county's property tax system, or to bring the system into compliance. 

. . . 
We continue to be concerned with the level of funding for the asseSsor's office. The office is at high risk 
of not being able to complete necessary tasks .. It is comforting, however, to know the county maintains an 
A & T contingency fund in the event it is needed. 

This letter certifies Multnomah County's participation in the County Assessment Function Funding 
Assistance (CAFFA) account. The county's approved expenditure for 1997-98 is $9,790,699. The county 
must appropriate 100 percent of the approved expenditure level under ORS 294.435 in order to receive 
state grant funds. 

The county's distribution rate for 1997-98 is 16.5073406 percent. 

The following CAFF A Account ESTIMATES are provided for your information: 

a. Estimate oftQtal avallable dollars for distribution in 1997-98,$12,500,000. 

b. Estimate of grant dol1ars to be received by your county for 1997·98, $2,063,418. 

The actual amount your county will receive during 1997-98 will depend on the total dollars actuall>• 
collected during the year. 

All cowties are reminded of their commitment to fund their assessment and taxation programs at the level 
that was submitted by the county governing body and subsequently approved by the department. Any 
reduction in the dollar appropriation or any other source restriction will result in los.CJ of grant money. 

~\­'y 
James D. ~1anary, Administrator 
Property Tax Division 

Telephone: (503) 945-8001 
ITY: (503) 945-8617 

cc: 
Larry Nicholas, P.E; Director Department of Environmental Services 
Kathleen Tuneberg, Acting Directorrrax Collector 
Robert ElliS. Assessor 
Harry Morton, Treasurer 
Gary D. Han8en, Commissioner 
Sharron Kelley, Commissioner 
Tanya Collier, Commissioner 
Don Saltzman, Commissioner 

955 Center Street NE 
Salem, OR 97310 
150.8()().0:'5 (RC\'. 1-91) 



,• MEETING DATE: __ AU_G_2_1_1.;:..=.9.::..:.97 ___ _ 

AGENDA NO: ____ R_-_Q ____ _ 
ESTIMATEDSTARTTIME: \O'·SOem. 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Intergovt. Agreement with city of Gresham for construction of drainage facilities on 

SE 182nd A venue, south of SE McKinley Road 

BOARD BRIEFING Date Requested: 

Requested by: 

Amount of Time Needed: 

REGULAR MEETING: Date Requested: August 21, 1997 

Amount of Time Needed: 5 minutes 

DEPARTMENT: --=E=n;..:..;vto.:....'ro=n=m=e=n=ta=l-=S=erv::....:..=ic=e:::....s ___ DIVISION: Transp. & Land Use Plan 

CONTACT: -------"'G=re"l:g'"""o"'-~rv'-'K=i=rb~y.__ ______ TELEPHONE#: 306-5964 

BLDG/ROOM#: #425/Yeon 

PERSON(S) MAKING PRESENTATION: _ _;G=r=eco:go=ry~K=ir ..... by ____________ _ 

ACTION REQUESTED: 

I 1 INFORMATIONAL ONLY I 1 POLICY DIRECTION I X 1 APPROVAL I 1 OTHER 

SUGGESTED AGENDA TITLE: 

ELECTED OFFICIAL: -u 
C) ::3: 
c 

~ z 

DEPARTMENT MANAGER: 
-l w -< 

CD 

UST HAVE REQUIRED SIGNATURES 

Any Questions: 

AGEN.PL 12197 



mULTnCmRH CCUnT"rr CREE:;Cn 

DEPARTMENT OF ENVIRONMENTAL SERVICES 
TRANSPORTATION AND LAND USE PLANNING DIVISION 
1620 SE 190TH AVENUE 

BOARD OF COUNTY COMMISSIONERS 

BEVERLY STEIN • CHAIR OF THE BOARD 
DAN SALTZMAN • DISTRICT 1 COMMISSIONER 
GARY HANSEN • DISTRICT 2 COMMISSIONER 

TANYA COLLIER • DISTRICT 3 COMMISSIONER 
SHARRON KELLEY • DISTRICT 4 COMMISSIONER 

PORTLAND, OREGON 97233' 
(503) 248-5050 

MEMORANDUM 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: Larry F. Nicholas, P.E., Director 

TODAY'S DATE: Aug 8, 1997 

REQUESTED PLACEMENT DATE: Aug 21, 1997 

RE: Intergovernmental Agreement with City of Gresham for drainage project 

I. Recommendation/ Action Requested: 

That the Board approve this Intergovernmental Agreement with the City of Gresham to 
replace the drainage facilities along SE 182nd Ave, in order to correct some drainage 
problems that have developed over the last two years. 

II. Background/ Analysis: 

SE 182nd Ave, a County right-of-way, from SE McKinley Rd to SE Richey Rd provides 
the best route to discharge water from property north of SE McKinley Rd in the City of 
Gresham. As a result of development and the need for maintenance, the existing 
drainage facilities need to be replaced. Because of the city's development the City of 

, Gresham is providing half of the cost for making these improvements and the County 
because of needed maintenance is providing the other half. 

III. Financial Impact: 

The County Transportation Division is sharing the cost estimated to be $135,000 
equally with the City of Gresham as detailed in the agreement. This improvement will 
reduce current and long term maintenance expenditures on this segment of road. 

AN EQUAL OPPORTUNITY EMPLOYER 
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IV. Legal Issues: 

None. 

V. Controversial Issues: 

None. 

VI. Link to Current County Policies: 

Under our current policy, the County has undertaken drainage improvements when 
existing facilities have failed or have been determined to be inadequate for current 
needs. This situation meets both criteria. 

VII. Citizen Participation: 

Division Staff has met with area residents and have reviewed their concerns. Where 
necessary the County has made arrangements with property owners to address their 
concerns. 

VIII. Other Government Participation: 

City of Gresham is the principle partner in this project. They have designed, 
advertised, and will construct the new drainage facilities. The County has reviewed 
and commented on the proposed plans and specifications, and provide half of the 
funding according to the terms of the proposed Intergovernmental Agreement. 

GKVH2687 .RPT 
G0608 



MULTNOMAH COUNTY CONTRACT APPROVAL FORM 
(See Administrative Procedures CON-I) 

Renewal [ ] 

Prior-Approved Contract Boilerplate· Attached· X Not Attached 

CLASS I 
[ ] Professional Services under $50,000 

[ ] Intergovernmental Agreement under $50,000 

Department: Environmental Services 

Contract Originator: Gregory H Kirby 

Administrative Contact: Cathey Kramer 

[ ] 
[ ] 
[ ] 
[ ] 
[ ] 
[ ] 
[ ] 

CLASS II 
Professional Services over $50,000 (RFP, Exemption) 
PCRB Contract 
Maintenance Agreement 
Licensing Agreement 
Construction 
Grant 
Revenue 

Division: Transportation & Land Use Planning 

Phone: 306-5964 

Phone: 248-5050 x2589 

Contract# 301617 

Amendment # 

CLASS III 
[X] Intergovernmental Agreement over $25,000 

APPROVED MUL TNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# R-9 DATE 8L21L97 
DEB BOGSTAD 
BOARD CLERK 

Date: 8/13/97 

Bldg/Room: #425Neon 

Bldg/Room: #425Neon 

Description of Contract: Agreement to set forth responsibilities, compensation, and services provided by Multnomah County and 

city of Gresham for construction of drainage facilities on SE 182nd Ave. south of SE McKinley Rd. 

RFP/BID #: ------ Date ofRFP/BID: ------------- Exemption Expiration Date: ___________ _ 

ORS/AR # _____ _ (Check all boxes that apply) Contractor is [ ]MBE [ ]WBE [ ]QRF [X ]N/A ]None 

Original Contract No (ONLY FOR ORIGINAL RENEWALS) 

Contractor Name: Ci!l: of Gresham 

Mailing Address: 1333 NW Eastman Parkway Remittance Address (if different) 

City/State/Zip: Gresham OR 97030 

Point of Contact: Mel Miracle 

Phone: 618-2433 
Payment Schedule Terms 

Employer ID# or SS#: [X] Lump Sum $ [ ] Due on Receipt 

Effective Date: Upon Signature [ ] Monthly $ [ ] Net30 

Termination Date: Upon Completion [ ] Oilier $ [ ] Other 

Original Contract Amount: [ ] Requirements contract - Requisition Required 

Total Arnt of Previous Amendments: Purchase Order No. 

Amount of Amendment: 
[ ]Requirements Not to Exceed $ 

Encumber: Yes[ ] No[ ] 
Total Amount of Agreement: $70 000.00 

REQUIRED SIGNA}URES: £ ! LtD h b.£d.) Department Manager ·~ ~. ./ • [ Date: t.?/t~c;T 
/ Purchasing Manager: ""' Date: 

(Class II Contracts Only) ~(':l rA.L.£ ~. ~ 
~- /3-97 County Counsel: ' j£ ~· A. Date: ·--

County Chair/Sheriff: / J/J!/'J..L;ci:ZYf/fetJA! uu v Date: AUg]dSt 212 1997 
...._.LV .--

Contract Administr~i:;: I Date 
(Class I, Class II Co racts Only) ( 1 

VENDOR CODE 
1 

VENDOR NAME TOTAL AMOUNT:$ 

LINE FUND AGENCY ORGAN!- SUB ACTIVITY OBJECT/ SUB REPT LGFS DESCRIP AMOUNT INC 
NO. ZATION ORG REVSRC OBJ CATEG DEC 

01 150 030 6122 8300 

02 

03 

If additional space is needed, attach separate page. Write contract # on top of page . 
.. . . . . 

DISTRIBUTION: Ongmal Stgnatures- Contract Admtmstratwn, Imttator, Fmance CAF.DOC/GKVH254l.CAP 



CITY OF GRESHAM AGREEMENT NO. 179 

INTERGOVERNMENTAL AGREEMENT 
FOR CONSTRUCTION OF STORMW ATER FACILITIES 

BETWEEN MULTNOMAH COUNTY AND CITY OF GRESHAM 

This Agreement is entered into on 1997, between the City of Gresham, 
Oregon (City), and Multnomah County, (County), pursuant to the authority granted in 
ORS Chapter 190. 

,RECITALS 

WHEREAS, the purpose of this Agreement is to detail the responsibilities, 
compensation, and services to be provided by both Multnomah County and the City of 
Gresham regarding the construction of drainage facilities within SE 182nd A venue south 
of SE McKinley Road. 

WHEREAS, the Board of County Commissioners and the City of Gresham City 
Council both recognize the economic efficiency ofthisjoint project; and 

WHEREAS, the City of Gresham and the County have agreed that it is desirable 
to place the ownership ofthe constructed facilities in SE 182nd Avenue under the 
jurisdiction of the County. 

NOW, THEREFORE, the parties do mutually agree as follows: 

1. SCOPE OF WORK 

Agreement/Page 1 

A. The City agrees to perform the following services: 

1. Complete project design plans and specifications, hold project 
design review meeting with property owners, submit plans for 
County approval, prepare contract and bidding documents, and 
advertise for bids. 

2. Submit construction bids to the County for their approval, if over 
20% of the engineer's estimate, prior to the award of the 
construction contract. 

3. Award the contract for construction, administer the contract, and 
make arrangements for a final joint County/City inspection of the ! 

contract work. 

4. Confer with the County on a regular basis and respond to any 
inquiries from County personnel in regard to this project. 

5. Provide all necessary survey services. 



6. Designate a person as a primary point of contact for this project. 

7. The City shall indemnify the County for, and hold harmless. from, 
all claims arising out of the negligence or intentional misconduct 
of the City or the City's officers, employees, or agents with respect 
to this agreement. 

B. The County hereby agrees to perform the following services: 

1. Prior to bid advertisement, review and if acceptable return final 
plans, specifications, and estimate, within seven (7) calendar days 
from date of receipt from the City. 

2. Aft~r approval of the plans, the County will issue the right-of-way 
permit that the project requires, prior to construction. 

3. Participate in the project design review meeting. 

4. Designate a person as a primary point of contact for this project. 

5. The County shall indemnify the City for, and hold harmless from, 
all claims arising out of the negligence or intentional misconduct 
of the County or the County's officers, employees, or agents with 
respect to this agreement. 

II.' TIME OF PERFORMANCE/SCHEDULE 

A. The City shall contract bidders to obtain bids for the work in August 
1997, and award the work by late August. The work shall be 
completed no later than October 15, 1997. 

III. EFFECTIVE AND TERMINATION DATES 

A. This agreement shall be effective upon signing and shall terminate upon 
payment by the County to the City of Gresham for all completed work. 

IV. COST 

A. The City shall be responsible for all costs for the following work: 

1. For 50% of engineering and project administration costs; 

2. For advertising and awarding the Contract; 

3. For administration of the Contract during construction; and 

f\greenrrentnPage2 
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4. For 50% of the construction costs under the awarded Contract up 
to $100,000.00. Costs in excess of that amount must be approved 
by the County and the City. 

B. The County shall be responsible for the following work: 

1. For 50% of engineering and contract administration costs. 

2. For 50% of the construction costs for drainage improvements in 
the County right-of-way consisting of: storm sewer pipe, catch 
basins, inlets, manholes, ditches, and associated work to improve 
existing conveyances and alleviate existing problems. Costs to the 
County are not to exceed -$50,000.00 without prior Count)' 
approval. $701 ooo.oo~ 

V. BILLING PROCEDURES AND PAYMENT 

A. The City will initially pay the Contractor for the completed work. 

B. The City shall present accurate cost accounting records of the Contract 
work performed under this Contract. After the City and the County 
agree to the quantities, the City will bill the County for the items in 
Section IV of County responsibilities, and the County will make 
payment within 60 days of receiving the bill. 

VI. AMENDMENT OF AGREEMENT 

Agreement!Page3 

A. The City and the County may amend this agreement from time to time 
by mutual agreement. 



Dated this 21st day of __ A--'ugu===----s_t _____ ,, 1997. 

CITY OF GRESHAM 
SSIONERS CIT COUNSEL ,. 

REVIEWED: 

TI-IOMAS SPONSLER, COUN'IY COUNSEL 
FOR MUL TNOMAH COUNJY, OREGON 

By:~c-u~~ 
. Sandra N. Duffy, ChiefAStQ . unsel 

APPROVED MULTNOMAH COUNTY 
BOARD OF COMMISSIONERS 

AGENDA# R-9 . DATE 8/21/97 
DEB BOGSTAD 

BOARD CLERK 
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Bonnie R. Kraft, City Manager 

REVIEWED AS TO FORM: 

CITY ATTORNEY 

~~ 
City Attorney 
City of Greshana, Oregon 



SPEAKER SIGN UP CARDS 
~· 

DATE <B\"2.\ \ Ccl 
• 

NAME C,~'L- ~\.Ls 
ADDRESS ____________________ __ 

PHONE 

SPEAKING ON AGENDA ITEM NUMBER OR 
JOPIC v'tJ-h~lL G$t.c..~s.vtA~ ~'t-

GIVE TO BOARD CLERK 



----------

JACK GALLAGHER 
City Councilor 
Home: (503) 666-1738 
Work: (503) 666-8816 
FAX: (503) 6!)6-7296 

CITY OF GRESHAM 
1333 N.W. Eastman Parkway 
Gresham, Oregon 97030·3813 

1 0 Pr;nted on recycled paper 
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MEETING DATE: AUG 2 l 1997. 
AGENDA NO: R- \0 
ESTIMATED START TIME: to··~S"~ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Transportation Finance 

BOARD BRIEFING: DATEREQUESTED~: ______________ ~-----
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TS MUST HAVE REQUIRED SIGNATURES 

the Board Clerk @ 248-3277 

2/97 



MEMORANDUM 

TO: 

FROM: 

BOARD OF COUNTY COMMISSIONERS 

Susan Lee, Intergovernmental Relation~~ 
TODAY'S DATE: August 13, 1997 

REQUESTED PLACEMENT DATE: August 21, 1997 

RE: Transportation Finance 

I. Recommendation/ Action Requested: 

Requesf the Board of County Commissioners to approve the attached RESOLUTION: 

Submitting to the Voters in a Countywide Election an Ordinance imposing a motor vehicle 
registration fee for roads and bridges 

II. Background/ Analysis: 

The transportation infrastructure, roads and bridges, have been suffering statewide 
from a lack of funding for both ongoing maintenance and capital improvement projects. In the 
Portland metropolitan area, growth is placing additional and significant demand on the 
transportation system. Ongoing maintenance and improvements to this integrated system are 
necessary to implement local comprehensive plans, to continue economic growth, to alleviate 
existing transportation problems, and to maintain the livability of the region. 

· According to State Constitution, all gas taxes must be used for road mai~tenarice and 
improvements. Multnomah County currently collects a $.03 per gallon tax on gasoline. The 
lasriilcrease to this tax was in 1981 when the County increased it from $.01to the current $.03 
per gallon. The County also receives a share of the State gas tax which has not been increased 
since 1991. Both of these revenues are shared with the City of Portland through an 
intergovernmental agreement. These revenues have not kept pace with growth, inflation, and 
other factors and are no longer adequate to meet maintenance and capital needs of the road and 
system. 

In Multnomah County, in addition to ongoing maintenance needs, the Capital 
Improvement Plan (CIP) has identified $111.6 million in priority 1, 2, and 3 transportation 
projects for the road system consisting of major arterials and anticipated revenues in budget 
years 1996-2000 of only $20 million. Cities in Multnomah County are experiencing similar 
shortfalls in meeting the demand on their local road systems. In the City of Portland, the 
number of lane miles in poor condition increased from 449 in 1990 to 840 in 1996. The City of 
Portland has a $121 million unmet road maintenance need. 
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Multnomah County also maintains and operates the Willamette River Bridges. These 
bridges are a critical link in a highly integrated transportation system. The bridges serve 
multiple objectives; in addition to connecting almost 80% of metro area citizens to the east 
with its central business district, they access numerous regional facilities, provide direct 
connections to the interstate system, regional and local networks, and serve alternative modes 
of travel not available on the interstate bridges. The impact of regional growth upon bridges 
maintenance is twofold; increased pressure from congestion makes it essential to keep all the 
bridges in good operating order with a minimum of "down" time, and the additional weight 
load causes the structures to "wear" more quickly and increase maintenance time and costs. In 
addition, the maintenance costs have exceeded routine inflation, because the structures are old. 
These bridges represent a $700 million value. The CIP identified a 20 year need on the 
Willamette River Bridges of $250 million with a known estimated revenue of only $46 million. 

In 1996, the County was prepared to participate in a regional election increasing the 
vehicle registration fee to pay for much needed transportation improvements. The program was 
developed through the Joint Policy Advisory Committee on Transportation (JPACT) and would 
have been placed on the ballot by Metro. At the request of Governor John Kitzhaber, JPACT 
and Metro agreed to wait for an increase through the 1997 Oregon Legislature. 

Needs in other jurisdictions around the state were identified through the Oregon 
Transportation Initiative orchestrated through the Governors office. The initiative presented a 
number of recommendations: placing maintenance as a top priority; providing modernization 
funding; and providing a flexible funding source for specials needs transportation. Legislation 
that embodied these principles was considered by the 1997 Oregon State Legislature and was 
supported by the Association of Oregon Counties, the League of Oregon Cities, AAA, and 
various business and labor organizations. At the close of the session, the legislation to provide 
this much needed funding failed. 

On the morning of July 31, 1997, the Board approved Resolution No. 97-152, 
Supporting the Development of a Regionally Coordinated Transportation Funding Proposal for 
Consideration by the Voters. The County participated in several meetings to consider a Metro 
sponsored gas tax and/or vehicle registration fee. On the afternoon of July 31, 1997, the 
JPACT Finance Sub Committee met to discuss transportation finance. At that meeting, 
Washington County announced they would proceed with their own County measure, noting 
that much of their road needs fell outside of the Metro boundary. Metro Presiding Officer Jon 
K vis tad announced Metro would not place the measure on the ballot unless all counties asked 
them to do so. 

Multnomah County is authorized under ORS 803.445 to increase the vehicle 
registration fee. According to ORS 801.041, An intergovernmental agreement with Clackamas, 
Multnomah, and Washington Counties, Metro, Tri-Met, and the City of Portland is necessary 
to implement the VRF. Metro General Counsel is preparing the IGA for all jurisdictions to 
sign. 

This resolution will refer the ordinance to a Countywide vote, allowing the voters to 
determine the merit of this proposal in meeting the maintenance and capital needs of the road 
and bridge system. 

III. Financial Impact: 
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The resolution will have associated election expenses. 
Passage·of th~ measure would raise revenues for roads and bridges. According to the 

Association of Oregon Counties (AOC) and the Oregon Department of Transportation (ODOT) 

· as of 12/4/96, current Multnomah County vehicle registration was at 564,027. Thus, an 

increase in the VRF of $15 annually would generate approximately $8 million in revenue. 

This revenue will be shared with the Cities in Multnomah County; Portland, 

Gresham, Troutdale, Fairview, Wood Village, and Maywood Park. In Multnomah County, the 

first priority for this revenue source is the Willamette River Bridges. 

IV. Legal Issues: 

No legal issue is expected to develop as a result of this action. 

V. Controversial Issues: 

There is likely to be both opposition and support of this measure. 

VI. Link to Current County Policies: 

Funding for the Multnomah County owned and operated Willamette River Bridges; 

maintaining the transportation system; and making improvements are recognized priorities for 

the Transportation and Land Use planning Division. 

VII. Citizen Participation: 

Several transportation related efforts have significant citizen participation. The 

Multnomah County Capital Improvement Plan is developed with substantial citizen 

involvement. The Oregon Transportation Initiative had substantial citizen participation, as did 

the previously proposed Metro program. 
Referral of this matter to the voters allows all voting citizens to.participate in this 

decision through exercising their right to vote. 

VIII. Other Government Participation: 

Other city and county governments in the region participated in these discussion 

through JP ACT. Washington and Clackamas Counties are considering referral of their own gas 

and/or VRF increases. The Cities in Multnomah County will be engaged in these discussions 

through the East Multnomah County Transportation Committee (EMCTC). 
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BOGSTAD Deborah L 

From: 
Sent: 
To: 

Subject: 

COLLIER Tanya D 
Thursday, August 1.4, 1997 5:19PM 
BUSSE Kathy A; NICHOLAS Larry F; #CHAIR'S OFFICE; #DISTRICT 1; #DISTRICT 2; 
#DISTRICT 3; #DISTRICT 4; LEE Susan E 
important transportation update 

This morning at JPACT everyone agreed to go forward with a vehicle registration fee with the exception of Tom 
Walsh who says he won't sign the IGA required to collect the fee. Needless to say, our regional partners were 
speechless. We have put our road and bridge needs on hold while we worked on transit issues for the past 4 
years. 

He has repeated his position to the OREGONIAN. Both Charlie Hales and I are being very upbeat with the press 
about the hearing on the 21 st and putting it on the ballot and knowing the voters will judge it on the merits. ( 
Unfortunately, I am out of town tomorrow. I have asked Charlie to field press call pertaining to this and he is 
willing if you'd like to refer folks to him. 

I will talk with all of you on Monday for a complete update. Thanks for hanging in therewith us on the issue. 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

Submitting t the Voters in a Countywide ) 
Election an 0 inance establishing a ) 
County motor v hicle registration fee for ) 
roads and bridges ) 

RESOLUTION 
97-165 

WHEREAS, Multnom h County Board of County Commissioners (Board) 
finds that current funding is at adequate to make safe, maintain, repair, and 
operate existing roads and bri es in Multnomah County, including those within 
cities; and 

WHEREAS, a registration fee n motor vehicles constitutes a fair and equitable 
method for raising revenue devoted to ultnomah County road and bridge needs as it 
is generally paid by users; now, therefor 

IT IS HEREBY RESOLVED, that: 

1. An election is called to be held on ovember 4, 1997, at which the 
measure described in Exhibit A ( llot Title and Explanatory 
Statement) and set forth as Exhibi B (Ordinance) shall be 
submitted to the electors of Multnomah C nty. 

2. Exhibits A (Ballot Title and Explanatory Statement) and B 
(Ordinance) are adopted and made a part oft ·s Resolution. The 
Ballot Title, Explanatory Statement and Ordinanc shall be printed 
substantially in the form set forth. 

3. The foregoing election and election date are cert1 'ed to the 
Director of the Multnomah County Division of Elections. 
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REVIEWED: 

If this measure is approved by a majority of voters at the November 
4, 1997 election, the Ordinance shall go into effect at 12:01 a.m. 
January 1, 1998. 

TED this 21st day of August, 1997. 

BOARD OR COUNTY COMMISSIONERS 
MUL TNOMAH COUNTY, OREGON 

By ________________________ _ 

Beverly Stein, Chair 

2 of 2 - RESOLUTION 



EXHffiiTA 

BALLOT TITLE 

MULTNOMAH COUNTY VEIDCLE REGISTRATION FEE FOR 
ROADS, WILLAMETTE RIVER BRIDGES 

hall Multnomah County establish a vehicle registration fee to repair and 
m · ntain safe roads and bridges? 

SUMMARY: easure establishes Multnomah County motor vehicle registration fee 
not to ceed $15.00 per year. The fee will not be paid for vehicles 
exempte y state law. Revenue may be used only to make safe, maintain, 
repair, and erate existing roads and bridges in Multnomah County. This 
revenue will shared with cities in the county for repair and maintenance 
of city streets. 

EXPLANATORYSTATEMEN 

Approval of this measure will address he immediate repair and maintenance needs of the 
road and bridge system in Multnoma County, and the cities of Portland, Gresham, 
Troutdale, Fairview, Wood Village, and aywood Park. Road and bridge conditions are 
deteriorating as a result of extreme weathe increased use, and age. Revenues from the 
measure will be used to improve the co ition and safety of roads and bridges. 
Maintaining the existing system will reduce fut e repair and construction costs. 

Federal, state and local resources are inadequate t maintain existing roads and bridges. 
The state legislature has not increased transportation ees since 1991. Over the next 20 
years, Multnomah County needs an additional $200 mt ion to keep the Willamette River 
bridges in good, safe, operating condition. Within the ity of Portland, the number of 
lane miles in poor condition increased from 449 in 1990 to 840 in 1996. Portland needs 
an additional $121 million to maintain its road system. 

This measure sets a county annual motor vehicle registration fee e ual to the current state 
fee (i.e. an additional $15.00 per year for an automobile, and 9. 00 per year for a 
motorcycle). Under state law some vehicles are exempt from th fee including farm 
vehicles and certain trucks. It is estimated that the fee will raise $ million per year. 
Multnomah County will use its portion of this revenue to make safe, rep · r, maintain, and 
operate the Willamette River bridges. Cities will use their share of this r enue to make 
safe, repair, maintain and operate their existing city street systems. 

Failure to take care of the existing system of roads bridges will result in increased need for 
major rehabilitation. The American Public Works Association estimates that every $1.00 
spent on pavement maintenance saves $5.00 on major rehabilitation. By maintaining roads 
and bridges today, more costly future repairs can be reduced. 
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WhaiTo Do? 

y law, Multnomah County maintain Wlllamette River bridges: 

• Sellwood (1925), Hawthorne _(1910), Morrison (1958), Burnside (1926), 

Broa.dway (1913) and the Increasingly traveled Sauvie Island Bridge (1950). 

state Is responsible for the Island, Marquam, Fremont Johns 

bridges. The Steel Brldga is privately owned by the Union Pacmc Railroad. 

J11\WTM9RN[ 

The estimated cost of bridge improvements for major rapairs 
and upgrades needed for tha nell 20 years is mllliQ,n. 
At bas( we've Identified only $46 million in' available ,funds. 
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What To Do? 
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RESOLUTION 35639 

Encourage Multnomah County to submit a ballot measure to the voters establishing a County 
vehicle registration fee (Reso 1 uti on) 

WHEREAS. the condition of the transportation system in the City of Portland and Multnomah 
County is declining. Within the City of Portland over the last 6 years the number of 
lane miles in poor. tondition has almost doubled - from 449 lane miles to 840 lane 
miles; over the last 10 years the percent of bridges in fair or better condition has 
declined from 86 percenfto 63 percent and signals in fair or better condition has 
declined from 89 percent to 79 percent; and 

WHEREAS, existing ttansportalion revenues are ir.sufficient to address the growing problem of 
maintaining the system. The total wimet maintenance need for Portland's 
transportation system is $121 million; the County's need for rehabilitation of the 
WiUamette River bridges is approximately $200 million over the next 20 years; and 

WHEREAS, the Oregon Legislature has not increased transportation funding since 1991; and 

WHEREAS, urban counties have unique transportation needs and must take responsibility for 
funding those needs; and 

WHEREAS, vehicle registration fees in Oregon, $15 per year for an automobile and $9 per year 
for a motorcycle, are among the lowest in the nation; and 

WHEREAS, this measure will provide immediate revenue to maintain and repair deteriorating 
roads and bridges; 50% of the revenue from a County vehicle registration fee 
would be shared with cities within the County based on population; and 

THEREFORE NOW BE IT RESOLVED, that the City of Portland encourages Multnomah County 
to submit to the voters a County ballot measure establishing a local vehicle registration equal to the · 
State registration fee. 

Adopted by the Council, AlJS 2 0 1997 

Commissioner Hales 
August 14, 1997 
Elsa Coleman/Elsa Coleman 

.,.. 



TESTIMONY IN SUPPORT TO INCREASE 
THE VEHICLE REGISTRATION FEE 

American Medical Response - Oregon Division 
August 20, 1997 

Madam Chair, members ofthe Commission, I am David Landstrom, Manager of Community 
Education and a Paramedic for American Medical Response- Oregon Division. For the record, 
our business is located at One SE Second A venue in Portland. I reside at 2034 SE 152nd A venue, 
also in Portland. 

I am here today, representing American Medical Response, to testify in support of an increase in 
the vehicle registration fee. · 

American Medical Response is the largest provider of emergency and non-emergency medical 
transportation in the Northwest. As you know, we are the contract provider with Multnomah 
County to provide emergency medical response to all 9-1-1 medical calls. We hold similar 
contracts in Clackamas and Josephine counties in Oregon and Clark County in Washington state. 
AMR also has operations in Cowlitz, Lewis and Thurston counties in Washington. 

In 1996 our vehicles traveled over 849,103 miles in Multnomah County. 

Most of those miles are for emergency response. Under those conditions, we travel at a speed 
which allows us to reach a patient within 8 minutes from the time the call comes in to our 
dispatch center. We are required under our contract with Multnomah County to reach a patient in 
8 minutes "90 percent ofthe time." Failure to do so results in stiff financial penalties to the 
company. 

Good roads are essential to the operations of American Medical Response. In addition to 
reaching patients as quickly and safely as possible, good roads will enable a relatively smooth 
ride for our patients, a key factor in quality patient care. In addition, vehicle maintenance in 
areas such as suspension components and tires could no doubt be extended with improved roads. 

AMR has a fleet of 26 vehicles for Multnomah County. During "peak times" (daytime) we have 
19 units posted through out the County, with the remaining on reserve to meet incidents of high 
demand. 

In summary, American Medical Response, currently pays the vehicle registration fee for its fleet 
in Multnomah County and is willing to see that fee increase in exchange for safer roads. 

I'd be happy to answer any questions. 

AMERICAN MEDICAL RESPONSE NORTHWEST 

DAVID LANDSTROM 
Community Education Manager 

ACCREDITED 
1993. 1998 

One S.E Second Avenue 
P.O. Box 15339 ~ 500.736.3481 
Portland, Oregon 97293-5339 Fax: 503.736.3497 



TESTIMONY OF STATE REPRESENTATIVE GEORGE EIGHMEY, OREGON 
HOUSE DISTRICT 14, IN SUPPORT OF MCC RESOLUTION 10 

August 21, 1997 

Contact: Todd Olson, 231-9970 

Thank you Chair Stein and commission members for providing me with the opportunity to testify in 

support of Resolution 10. For the record my name is George Eighmey, State Representative, House District 

14. 

I would like to briefly address why the statewide transportation package failed in the Oregon Senate, 

why it is unlikely we will have a special session to reconsider it and why it is important for local governments to 

proceed now to improve and maintain our roads and bridges. 

The legislature did not pass the transportation revenue package this session despite it having received the 

support ofthe majority of my colleagues in the house on two separate votes. It failed in the senate both times 

because of the unfortunate political games played by the senate leadership. Senate Majority Leader Gene 

Derfler killed the transportation package because he was unable to pass his charter school bill. He pitted his pet 

bill against the transportation bill. The charter school bill had very little support, but he was willing to defeat a 

package which had statewide support and would have funded desperately needed repairs and maintenance for 

Oregon's roads and bridges. 

With the hope that the political games of one senator would end after the session, Governor Kitzhaber 

announced that he would be willing to call a special session to deal with the state's transportation needs. His 

call was contingent upon the senate leadership agreeing we need to address the problem of our deteriorating 

roads and bridges. Unfortunately, the likelihood of such a session being called and being successful is very low, 

primarily due to the staunch opposition of Senators Derfler and Adams. Senate President Brady Adams has 

made it clear he will not support Governor Kitzhaber' s efforts to protect and maintain roads and bridges in our 

state. 

Senate leadership defeated the transportation funding package during the session and has publicly stated 

they are unwilling to take the steps necessary to repair Oregon's decaying infrastructure by supporting a special 

session. Therefore, local governments must take action now to save Oregon's infrastructure. It is unfortunate 

that a few spiteful senators make this resolution necessary, but unlike them, you recognize the need to preserve 

Oregon's roads and bridges and you're doing something about it. 

This resolution has my full support and I will encourage the voters of my district to support it as well. 

Thank. you. 



Revised 8/21/97 

EXHffiiTA 

BALLOT TITLE 

CAPTION: MULTNOMAH COUNTY VEHICLE REGISTRATION FEE FOR 
ROADS, WILLAMETTE RIVER BRIDGES 

QUESTION: Shall Multnomah County establish a vehicle registration fee to repair and 
maintain safe roads and bridges? 

SUMMARY: This measure establishes a Multnomah County motor vehicle registration 
fee not to exceed $15.00 per year. The fee will not be paid for vehicles 
exempted by state law. Revenue may be used only to make safe, maintain, 
repair, and operate existing roads and bridges in Multnomah County. This 
revenue will be shared with cities 1n the county for repair and maintenance 
of city streets. 

EXPLANATORY STATEMENT 

Approval of this measure will address the immediate repair and maintenance needs of the 
road and bridge system in Multnomah County, and the cities of Portland, Gresham, 
Troutdale, Fairview, Wood Village, and Maywood Park. Road and bridge conditions are 
deteriorating as a result of extreme weather, increased use, and age. Revenues from the 
measure will be used to improve the condition and safety of roads and bridges. 
Maintaining the existing system will reduce future repair and construction costs. 

Federal, state and local resources are inadequate to maintain existing roads and bridges. 
The state legislature has not voted to increase transportation fees since 1991. 

Multnomah County's Willamette River Bridges carry over 160,000 vehicles per day. 
Most of these bridges were built 70 to 90 years ago. Time and intense use have taken 
their toll on the bridges. There is a critical need to make structural repairs, update and 
replace electrical and mechanical operating systems. The oldest bridges were not designed 
in accordance with today' s earthquake standards. Consequently, they require seismic 
upgrades to ensure the public safety. Over the next 20 years, Multnomah County will 
need over $200 million to makes these necessary repairs and seismic improvements to 
preserve and extend the life of the bridges and make them safe. This measure will raise a 
portion of the money needed for these important improvements. 

Within the City of Portland, the number of lane miles in poor condition increased from 449 
in 1990 to 840 in 1996. Portland needs an additional $121 million to maintain its roaq 
system. To preserve existing streets and keep pace with rapid growth, the Cityjf 
Gresham needs at least $10 million over the next 20 years to maintain its street system. 



~~----- ----~ ~~~~~-------------

This measure sets a county annual motor vehicle registration fee equal to the current state 
fee (i.e. an additional $15.00 per year for an automobile, and $9.00 per year for a 
motorcycle). Under state law some vehicles are exempt from the fee including farm 
vehicles and certain trucks. It is estimated that the fee will raise $8 million per year. 
Multnomah County will use its portion of this revenue to make safe, repair, maintain, and 
operate the Willamette River bridges. Cities will use their share of this revenue to make 
safe, repair, maintain and operate their existing city street systems. 

Failure to take care ofthe existing system of roads bridges will result in increased need for 
major rehabilitation. The American Public Works Association estimates that every $1.00 
spent on pavement maintenance saves $5.00 on major rehabilitation. By maintaining roads 
and bridges today, more costly future repairs can be reduced. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

Submitting to the Voters in a ) 
Countywide Election an Ordinance ) 
Establishing a County Motor Vehicle ) 
Registration Fee for Roads and ) 
Bridges ) 

RESOLUTION 
97-165 

WHEREAS, Multnomah County Board of County Commissioners (Board) 
finds that current funding is not adequate to make safe, maintain, repair, and 
operate existing roads and bridges in Multnomah County, including those within 
cities; and 

WHEREAS, a registration fee on m~tor vehicles constitutes a fair and 
equitable method for raising revenue devoted to Multnomah County road and 
bridge needs as it is generally paid by users; now, therefore, 

IT IS HEREBY RESOLVED, that: 

1. An election is called to be held on November 4, 1997, at which the · 
measure described in Exhibit A (Ballot Title and Explanatory 
Statement) and set forth as Exhibit B (Ordinance) shall be submitted 
to the electors of Multnomah County. 

2. Exhibits A (Ballot Title and Explanatory Statement) and B 
(Ordinance) are adopted and made a part of this Resolution. The 
Ballot Title, Explanatory Statement and Ordinance shall be printed 
substantially in the form set forth. 

3. Theforegoing election and election date are certified to the Director 
of the Multnomah County Division of Elections. 
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4. If this measure is approved by a majority of voters at the November 
4, 1997 election, the Ordinance shall go into effect at 12:01 a.m. 
January 1, 1998 . 

. REVIEWED: 

THOMAS SPONSLER, COUNTY COUNSEL 
FOR MULTNOMAH COUNTY, OREGON 

By_~~~~· __,.;;___ 
Thomas Sponsler, County Counsel 
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EXIDBITA 

BALLOT TITLE 

CAPTION: MEASURE 26-59 
Multnomah County Vehicle Registration Fee for Roads, Willamette River 
Bridges 

QUESTION: 
Shall Multnomah County establish a vehicle registration fee to repatr and 
maintain safe roads and bridges? 

SUMMARY: 
This measure establishes a Multnomah County motor vehicle registration fee not 
to exceed $15.00 per year. The fee will not be paid for vehicles exempted by 
state law~ Revenue may be used only to make safe, maintain, repair, and operate 
existing roads and bridges in Multnomah County. This revenue will be shared 
with cities in the county for repair and maintenance of city streets. 

EXPLANATORY STATEMENT: 
Approval of this measure will address the immediate repair and maintenance 
needs of the road and bridge system in Multnomah County, and the cities of 
Portland, Gresham, Troutdale, Fairview, Wood Village, and Maywood Park. 
Road and bridge conditions are deteriorating as a result of _extreme weather, 
increased use, and age. Revenues from the measure ~ill be used to improve the 
condition and safety of roads and bridges. Maintaining the existing system will 
reduce future repair and construction costs. 

Federal, state and local resources are inadequate to maintain existing roads and 
bridges. The state legislature has not voted to increase transportation fees since 
1991. 

Multnomah County's Willamette River Bridges carry over 160,000 vehicles per -
day. Most of these bridges were built 70 to 90 years ago. Time and intense use 
have taken their toll on the bridges. There is a critical need to make structural 

1 



repairs, update and replace electrical and mechanical operating systems. The 
oldest bridges were not designed in accordance with today's earthquake 
standards. Consequently, they require seismic upgrades to ensure the public 
safety. Over the next 20 years, Multnomah County will need over $200 million 
to makes these necessary repairs and seismic improvements to preserve and 
extend the life of the bridges and make them safe. This measure will raise a 
portion of the money needed for these important improvements. 

Within the City of Portland, the number of lane miles in poor condition increased 
from 449 in 1990 to 840 in 1996. Portland needs an additional $121 million to 
maintain its· road system. To preserve existing streets and keep pace with rapid 
growth, the City of Gresham needs at least $10 million over the next 20 years to 
maintain its street system. 

This measure sets a county annual motor vehicle registration fee equal to the 
current state fee (i.e. an additional $15.00 per year for an automobile, and $9.00 
per year for a motorcycle). Under state law some vehicles are exempt from the 
fee including farm vehicles and certain trucks. It is estimated that the fee will 
raise $8 million per year. Multnomah County will use its portion of this revenue 
to make safe, repair, maintain, and operate the Willamette River bridges. Cities 
will use their share of this revenue to make safe, repair, maintain and operate 
their existing city street systems. 

Failure to take care of the · existing system of roads bridges witl result in 
increased need for major rehabilitation. The American Public Works Association 
estimates that every $1.00 spent on pavement maintenance saves $5.00 on major 
rehabilitation. By maintaining roads and bridges today, more costly future 
repairs can be reduced. 

Revised 8/21197 
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EXHIBIT B 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

ORDINANCE NO. ___ _ 

An Ordinance adopting a County motor vehicle registration fee in addition to the 

State fee which will be administered by the State Department of Transportation. 

Multnomah County ordains as follows: 

Section I. Title 

This ordinance shall be known as the Multnomah County motor vehicle 

registration fee ordinance and may be so pled. 

Section 2. Purpose 

This ordinance is to implement the authority provided .by ORS 801.040(6) to 

impose a vehicle registration fee. Except as expressly provided for herein, it shall be 

construed and implemented in a manner consistent with the state statutes and, to the 

extent reasonably practicable, the administrative procedures of the Department of 

Transportation registration relating to the state vehicle fee. 

Section 3. Definitions 

In the event that any term used herein is not expressly defined, it shall be 

defined consistent with the definitions set forth in the Oregon Revised Statutes or 

Administrative Rules relating to vehicles and the state vehicle registration fee. 

A. "Board" means the Board of County Commissioners of Multnomah County, 

Oregon. 

B. "Commercial bus" means every motor vehicle designed or used for carrying 
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5 

6 

7 

8 

9 

passengers and their personal baggage and express for compensation, except: 

1) Taxicabs that: 

a) Are passenger vehicles with a passenger seating capacity that 

does not exceed five; 

b) Carry passengers for hire where destination and route traveled 

may be controlled by a passenger and the fare is calculated on the basis of any 

combination of an initial fee, distance traveled, or waiting time; 

c) Are operated under a current license or permit issued by a city, 

1 o county or other unit of local government where a permit or license is required for the 

11 operation of a taxicab; and 

d) Transport persons or property, or both, between points in Oregon. 

2) Vehicles commonly known and used as private passenger vehicles and 

12 

13 

14 

15 
not operated for compensation except in the transportation of students to or from 

school.· 
16 

17 

18 

C. 

D. 

"County" means Multnomah County, Oregon. 

"Date of Collection" is the date specified by the intergovernmental 
I 

19 agreement with the Department as provides in ORS 801.041. 

20 

21 

22 

23 

24 

25 

26 

E. "Department" means the State Department of Transportation or its 

successor. 

F. "District" means a mass transit district or transportation district of over 

400,000 persons established under ORS Chapter 276 and a metropolitan service 

district of over 400,000 persons established under ORS Chapter 268. 

G. "Moped" means a vehicle, including any bicycle equipped with a power 
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source, that complies with all of the following: 

1) 

2) 

it is designed to be operated on the ground upon wheels. 

It has a seat or saddle for use of the rider. 

3) It is designed to travel with not more than three (3) wheels in 

contact with the ground. 

· 4) It is equipped with an independent power source that: 

a) Is capable of propelling the vehicle, unassisted at a speed 

of not more than 30 miles per hour on a level road surface; and 

b) If the power source is a combustion engine, has a piston or 

rotor displacement of 3.05 cubic inches or less or 50 cubic centimeters or less 

regardless of the number of chambers in the power source. 

5) It is equipped with a power drive system that functions directly or 

automatically only and does not require clutching or shifting by the operator after the 

system is engaged. 

H. "Motorcycle" means any self-propelled vehicle other than a moped or 

farm tractor that: 

1) 

2) 

Has a seat or saddle for use of the rider; 

Is designed to be operated on the ground upon wheels; and 

3) Is designed to travel with not more than three (3) wheels in contact 

with the ground. 

I. "Registration" or "register'' means, when used in reference to vehicles, 

the recording of a vehicle by the State of Oregon as authorized for use within a 
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1 
jurisdiction and includes any documentation, or devices issued as evidence of that 

2 authorization. 

3 

4 

5 

6 

7 

8 

J. "VehiCle" means any device in, upon or by which any person or property 

is or may be transported or drawn upon a public highway and includes vehicles that 

are propelled or powered by any means. 

Section 4. Imposition 

A. Subject to the exceptions set forth in paragraph B, there hereby is 

9 imposed a vehicle registration fee. on all vehicles registered at a residence or business 

10 in Multnomah County. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

B. The following classes of vehicles are exempt, and no County registration 

fee shall be imposed on the following: 

1) Any class of vehicle exempted from payment of the state vehicle 

registration fee by state statute, administrative rule or other exemption granted by the 

State as permitted by law; 

2) Any class of vehicle exempted from County registration fee by 

ORS 801.041 (3) or which the County otherwise is prohibited by law from charging a 

registration fee, including but not limited to trucks and farm vehicles; 

3) Vehicles exempt due to the disabled veteran, former prisoner of 

war or active national guard status of the registrant as provided in ORS Chapter 805. 

Section 5. Amount 

A. After the Board enters a Resolution and Order specifying the date of 

25 imposition as provided in Paragraph 7, the following additional amounts shall be due 

26 and payable to the County when the state vehicle registration fees are due and 
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payable in conjunction with issuance of a state vehicle registration or renewal; 

-1) Vehicles not otherwise provided for in this section: $30.00; 

2) Mopeds and motorcycles: $9.00 

3) Motor vehicles of 8,000 pounds or less required to establish a 

registration weight under ORS 803.430 or 826.013; $15.00. 

4) Commercial buses of8,000 pounds or less based on the weight 

submitted in the declaration of weight prepared under ORS 803.435 or 826.015: 

$15.00; 

5) Non-exempt trailers registered under permanent registration: 

$10.00; 

6) Trailers for hire that are equipped with pneumatic tires made of an 

elastic material and that are not travel trailers, manufactured structures or trailers 

registered under permanent registration: $15.00; 

7) Special use trailers 6 (six) feet or more in length measured as 

provided by ORS 803.425: $30.00. 

B. The maximum amount imposed by the County in combination with any 

registration fee imposed by a district shall not exceed the amount set forth in 

paragraph A. In the event a district imposes a registration fee, the Board of 

Commissioners shall by intergovernmental agreement, allow for, and establish a 

method of determining the amount of credits with respect to one or more of such fees 

so that the owner of any vehicle subject to multiple local fees shall not be required to 

pay an amount in excess of the fees set forth in paragraph A above. 

Page 5 of 8 



.. 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

c. The fee shall be for the entire registration period but may be prorated or 

adjusted to conform to the permanent, annual, biennial, quarterly or fleet registration or 

payment periods provided by state law or the Department in the administration of the 

state motor vehicle fees, including a maximum of a 30-month period and if the vehicle 

is changed from one type of registration to another. The amount due and payable may 

be rounded down to the nearest whole dollar amount if so specified by 

intergovernmental agreement with the Department. 

Section 6. Use of Proceeds 

A. The proceeds of this fee shall be expended for any purpose consistent 

with Article IX, Section 3a of the Oregon Constitution including but not limited to the 

construction, reconstruction, improvement, repair, maintenance, operation and use of 

bridges owned and operated by Multnomah County together with the costs of 

collection, administration and enforcement of this Ordinance. No proceeds shall be 

expended for parks or recreation areas or for any purpose not permitted by state law. 

B. At least forty percent (40%) of the net proceeds from this fee received by 

the County from the State shall be paid to cities within the County unless a different 

distribution is agreed to between the County and the cities within the jurisdiction of the 

County. 

C. The County may establish such funds or accounts as are reasonably 

necessary to implement and enforce the terms of this Ordinance. 

Section 7. Date of Imposition 

25 The vehicle registration fee shall be imposed on the date specified by 
. L 

26 Resolution and Order of the Board which date shall not be earlier than the date of filing 
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of this Ordinance with the Department of Transportation and the date of collection 

specified in such intergovernmental agreements as are required by state law. 

Section 8. Collection 

The tax imposed hereby shall be collected by the Department in conjunction 

with the collection of the State vehicle registration fee. After deduction of expenses of 

collection, transfer and administration, the Department shall pay the net amount to the 

County on at least a monthly basis unless otherwise provided by intergovernmental 

agreement. 

Section 9. Statutory and Administrative Rules References 

A. Unless expressly provided otherwise, all statutory references are to the 

1995 Edition of the Oregon Revised Statutes as amended by 1997 Oregon chapter 

laws in effect on the effective date of this enactment as set out in Paragraph 7 above. 

All references to Oregon Administrative Rules are to be the rules in effect on the 

effective date of this enactment. 

B. Notwithstanding any other provision of this ordinance, any subsequent 

amendment or addition to the Oregon Revised Statutes or Administrative Rules that 

has the effect of granting an exemption to State or County registration fees or reduces 

the maximum fee permitted below the amount set forth in Section 5A, or which 

otherwise preempts by action of law any provision herein shall automatically and 

without further action of the Board be deemed to govern and any conflicting provision 

of this Ordinance shall not apply. Nothing herein shall permit the fee to be increased 

or a new fee imposed without a vote of the electors of Multnomah County. 
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Section 10. Intergovernmental Agreements and Administrative Procedures 

The Board may enter into such intergovernmental agreements and may adopt 

such administrative procedures as are required by law or reasonably necessary to 

effectuate this ordinance and conform to or implement state law and the administration 

of the vehicle fee by the Department. This may include, but is not limited to providing 

for classification of vehicles by the Department in the event of uncertainty provided no 

new or increased fee is imposed. 

Approved this-~- day of _____ , 1997, pursuant to voter approval 

at an election held on November 4, 1997. 

(SEAL) 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
MUL TNOMAH COUNTY, OREGON 

By _____________________ __ 

Beverly Stein, Chair 

THOMAS SPONSLER, COUNTY COUNSEL ::MI:l;LGON 
H:\Oata\Advisory\Transportation Levies\Vehicle Registration Fee Ordinance. doc 

Page 8 of 8 



•, .. 

. :1~~~~--· ....... · __ _, 
. -~·· ::;:r.--:_::::->"'::J 

Mayor 
Donald L. Robertson 

Council President 

Timothy R. Fier 
Councilors 

Janet Van de Riet Karen A. Hunt Peggy Jo Minter 

~- YcnYoF Wood 
w Village 

September 10, 1997. 

Honorable Beverly Stein, Chair 
Multnomah County Commission 
1120 SW 5th Avenue, Room 1515 
Portland, OR 97204 

Dear Chair Stein: 

"·~"'~fi"\ ~~~ft';~ ~~ •< ..... !...1,1 

SEP 2 81997 

The Wood Village City Council, at it's September lOth meeting, voted to endorse the Multnomah 

County proposal to increase the annual County Vehicle Registration Fee (VFR) by $15 to pay for 

maintenance and repair ofMultnomah County bridges and streets. 

The maintenance and repair of our roads and bridges are of utmost concern to all of us in the 

metropolitan area. Additional revenue is needed to keep pace with our rapid growth. Prompt and 

adequate maintenance is the best investment we can make in our roads and bridges. 

Any VRF increase should be shared with the cities. Wood Village recommends that the shared 

revenues be made on a population basis to Multnomah County cities. 

Please call me if you have any questions. 

Sincerely, 

· Donald L. Robertson 
Mayor 

DR:jb 

'lrl~ r:; t---u: 'I'Hhh ll.:.,o • W,-.,.,r-1 Villnn<> nr<>nr.n 97nAn.l no') • (')01\ 667-6211 • FAX 15031 669-8723 
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MEETING DATE: August 21. 1997 
AGENDA #: R- \ \ 
ESTIMATED START TIME: \ \: \'5~ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Resolution Submitting to the Voters an Ordinance Amending Animal Control Fees 

BOARD BRIEFING: DATE REQUESTED ______________________________________ __ 
REQUESTEDBY~: ____________________________________________ _ 

AMOUNT OF TIME NEEDED"--: --------

REGULAR MEETING: DATE REQUESTED:....:..: -------'T,_,_h=u"-"rs=d=ay,~..~.._,_A=u:.o:~g=us=t-=2....:..1 .,__1=-=9=9_,_7 

AMOUNT OF TIME NEEDED~: ____ ....;S:::..:.:.:m:.:.:.in=u=te=s ____ _ 

DEPARTMENT~:~D~E~S~----- DIVISION: Animal Control 

CONTACT Hank Miggins TELEPHONE#: 248-3790. ext. 234 
BLDG/ROOM #.:....: ________ __..::;.::32::..;4:...._ ____________ _ 

PERSON(S) MAKING PRESENTATION"-: __________________ .:..:H=an:..:.:.k.!..:M=ig=g!!..!in=-s ____ _ 

ACTION REQUESTED: 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X 1 APPROVAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

Resolution Submitting to the Voters in a Countywide Election 
an Ordinance Amending Animal Control Fees .,. 

eiz'-{C!• u .. ~.:hftt:a ~ '-'*~ -\-o 'n'\~L... Q.cx:- L\~c....~c;:' U>\)- 'i:.S 

4o ecc.) ~ ~c;.t...L, SIGNATURES REQUIRED:~ ..:J~+ol..AS, ~ ~~ J 

~L0~~J ~..ft. ~0"\;(.f:R.. ~ ~~~ou7~, ~"-.)~~ 

ELECTED OFFICIAL: ------~g::;........=~~~~~s-=:;.....=;...(eUe,~·__;..._· ____ _,p~-~-~: 
-! > z 

(OR) o2§ ~ ~ 

DEPARTMENT ~IE w ~ ~ 
MANAGER:----------------------------------------~~~··~=---~~~~· ::z \) \J C/.l en 

C> :3.': c::::?:-n 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNA tii}R£§ ~ 
--! ::.t.~ 

-< c:;.: 

Any Questions? Call the Board Clerk @ 248-3277 

1/97 
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Myltnomah County. Oregon 
Department of Environmental Services 
Larry F. Nicholas, Director 
2115 SE Morrison 
Portland, OR 97214 
(503) 248-5000 FAX (503) 248-3048 

STAFF REPORT 

To: Board of County Commissioners 

From: Larry F. Nicholas, Director 
Department of Environmental Services 

Date: August 12, 1997 

Beverly Stein 
County Chair 

Subject: Resolution Submitting to the Voters in a Countywide Election an Ordinance 
Amending Animal Control Fees 

(_~ 
I. Recommendation/Action Requested: 

Request adoption of a Resolution which will submit to the voters in a countywide 
election an ordinance amending the user fee schedule for Animal Control fees 
and charges to more fully reflect actual costs. The Resolution will call for an 
eleGtion to be held on November 4, 1997. 

II. Background/Analysis: 

The 1997-98 Adopted Budget for Animal Control Division assumed that a fee 
measure would be referred and be approved by the voters in November, 1997. 
Animal Control fees and charges will be based on a cost recovery system. The fee 
schedule will be set by ordinance amendment to more fully recover the actual costs 
of providing services. The Animal Control Division desires to establish fees that 
require the users of the Division's services to assume the major share of the costs 
associated with the delivery of these services, and thereby reduce its reliance on the 
.County's General Fund property tax revenues. 

An ordinance amendment has been prepared and accompanies this memorandum. 

Ill. Financial Impact: 

The FY97 -98 adopted budget for the Animal Control Division of the Depa-rtment of 
Environmental Services reflects the anticipated $200,000 in additional revenue from 
this revised ordinance and new fee schedule. We would have to reduce Animal 



-.--; 

- -----

Control Division's fee revenues by $200,000 if the decision is made not to refer a 
fee measure to the voters, or a fee measure fails at the ballot. 

If the decision is made to postpone submitting the fee increase ordinance to the 
voters to March 1997, the amount of revenue realized would be approximately one­
half of what was anticipated in the FY1997 -98 adopted budget, and the department 
would have to adjust budgets accordingly. 

IV. Legal Issues: 

Ballot Measure 47/50 prohibits local government from increasing fees and charges 
for services supported by property tax revenue unless the question is submitted to a 
vote. The Board of County Commissioners is required to refer a fee ballot measure 
to the voters if they wish to implement these proposed fee changes. Adoption of 
this Resolution would indicate that the Board of County Commissioners wants to call 
an election· to have a fee ballot measure voted on. 

V. Controversial Issues: 

Changing fees could b}e controversial. Those that could be impacted by these fee 
changes are pet owners. 

VI. Link to Current County Policies: 

The County's Financial and Budget Policies state that fees and charges will be 
established at a level to recover the costs to provide services depending on the 
benefit to the user of the service, ability of the user to pay for the service, benefit to 
County citizens and type of service provided. 

VII.Citizen Participation: 

The Animal Control Division's Citizen Advisory Committee has discussed the need 
to establish fees and charges that more fully recover the actual cost of providing 
service. 

Citizens can vote on the proposed fee changes on November 4th, 1997. 

VIII.Other Government Participation: 

NA 



..... 

BOGSTAD Deborah L 

From: 
Sent: 
To: 
Cc: 
Subject: 

DUNCAN Lance D 
Monday, August 18, 1997 12:07 PM 
BOGST AD Deborah L 
RYAN Matthew 0; MIGGINS Henry L 
Revisions to Animal Control Fee Ordinance 

Here are the requested revisions to the Animal Control Fees Ordinance. Per Counsel's request, we have 
inserted language in the closing paragraph on the last page, as follows: 

pursuant to voter approval at an election held on November 4, 1997. 

Hank will make a motion to amend the ordinance with this language at the time of 
its presentation to the Board. 

Ordinance_.doc 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

Submitting to he Voters in a Countywide ) 
Election an Or ·nance Amending the ) 
User Fee Sched le for Animal Control ) 
Services ) 

RESOLUTION 
97-

WHEREAS, A imal Control needs to update the fee schedule for various 
fees to reflect cost inc ases which have occurred since its 1995 revision, and 

WHEREAS, Anim Control needs to establish fees which reflect the cost 
of labor, supplies, and sup ort services necessary to provide various services, 
and 

WHEREAS, Animal Con ol desires to establish fees that require the 
users of the Division's services t assume the major share of the costs 
associated with the delivery of the services, and thereby reduce its reliance on 
the County's General Fund property ax revenues. 

IT IS HEREBY RESOLVED that. 

1. An election is called to be h d on November 4; 1997, at which the 
measure described in Exhibit A (Ballot Title and set forth as Exhibit B 
(Ordinance) shall be submitted to the elector of Multnomah County. The 
Ordinance attached as Exhibit B amends MC Chapter 8.1 0, Section8.1 0.220 
the Fee Schedule and MCC 8.10.230 Livestock ees. Additions are underlined 
and deletions are bracketed. 

2. Exhibits A (Ballot Title), B (Ordinance) nd C (Explanatory 
Statement) are adopted and made part of this Resolut n. The Ballot Title, 
Ordinance and Explanatory Statement shall be printed bstantially in the form 
set forth. 

3. The foregoing election and election date are c ified to the Director 
of Multnomah County Division of Elections. 

4. If this Ordinance is approved by a majority of voter at the 
November 4, 1997 election, it shall go into effect at 12:01 a.m. on e 301

h day 
after certification of the elections results by the Director of the Multn mah County 
Division of Elections. If this Ordinance is rejected by the voters, the isting 
provisions of MCC Sections 8.10.220 and 8.10.230 remain in effect un 
amended by another ordinance adopted by the voters or the Board. 

RESOLUTION - 1 OF 2 



Notwithstanding paragraph 4, the Board may by resolution delay 
the am dments of the Animal Control user fee schedule and livestock fee 
provision which are adopted by this Ordinance until 12:01 a.m. on the 301

h day 
after the B ard declares that the County Department of Environmental Services 
is able to be in administration and enforcement of this Ordinance. 

__ day of August, 1997. 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Beverly Stein, Chair 

REVIEWED: \ 

THOMAS SPONSLER, COUNTY CO SEL 
MUL TNOMAH COUNTY, OREGON 

By .u~~~ 

/Sandra N. Duffy, Chief As i 

H:\Data\Advisory\\Resolution\Animal Controi.Resolution.doc 
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CAPTION: 

QUESTION: 

EXHIBIT A 

BALLOT TITLE 

MUL TNOMAH COUNTY ANIMAL CONTROL FEES 
INCREASE 

Shall Multnom h County increase Animal Control service fees so that 
service users assume ore responsibility for program costs? 

SUMMARY: 

This measure increases user fees for Animal Control services to more 
completely cover the costs of labi>t:. supplies and support services necessary to 
provide animal control regulation. 1' is increase will reduce reliance on property 
tax revenue to fund Animal Control. 



CJG 
EXHIBIT B 

1 BEFORE THE BOARD OF COUNTY COMMISSIONERS 

2 FOR MULTNOMAH COUNTY, OREGON 

3 ORDINANCE NO. __ _ 

4 inance amending MCC 8.1 0, relating to Animal Control, raising various fees. 

5 (Language in sl:rikeeut text is to be deleted; underlined is new) 

6 Section I. 

7 (A) To update the fee chedule for various Animal Control fees to reflect cost increases which have 

8 

9 (B) To establish fees which eflect the cost of labor, supplies, and support services necessary to 

10 provide various Animal C trol services. 

11 (C) To establish fees that require e beneficiaries of Animal Control services to assume the major 

12 share of the costs associated witli he delivery of these services, and thereby reduce the Animal 

13 Control Division's reliance on the c nty's General Fund property tax revenues. 

14 Section II. Findings 

15 Based on the Animal Control Ordinan Study Committee's evaluation of the David M. 

16 Griffith and Associates 1994 costs, Fees, andRe nue Study for Multnomah County, many fees 

17 associated with Animal Control do not cover the cos of providing the service. The fee study by 

18 David M. Griffith recommended," ... recovery levels as lose to full cost as possible, or to the point 

19 where compliance will be lost." The Animal Control Ordi ance Study Committee recommends 

20 increasing fees to reflect the intent of the David M. GriffithS dy. 

21 Section III. Amendment ofMCC 8.10.220. Fee Schedule 

22 MCC 8.10.220 is amended to readas follows: 

23 Fees shall be imposed under this chapter as follows: 

One 

Year 

(A) Pet Licenses: 

(1) Dogs: 

24 

25 

26 

27 

28 

29 

30 

(a) Fertile ~$35.00 

(b) Sexually unreproductive -tG:-00 12.00 

Year 

DiseoHHt 

4400$70.00 

-l-+:00 19.00 

Three 

Year 

u..oo 



2 ~ 30.00 ~ 60.00 ~ 90.00 

3 8.00 14.00 19.00 

4 

5 5.00 10.00 15.00 

6 

7 ~ 5.00 

8 (B) Facilities License: 

9 (1) Do s 85.00 

10 (2) Cats 85.00 

11 (3) Exotic, wild, or dangerous anima 200.00 150.00 

12 (4) Facility fees: 142.00 

13 (a) 1-10 animals 70.00 

14 (b) > 10 animals 110.00 

15 (C) County shelter rates: 

16 (1) Impoundment fee, dogs ~ 50.00 

17 (2) Impoundment fee, cats ~ 30.00 

18 (3) Animals other than livestock ~ 8.00 

19 (4) Daily care for any portion of a 24-hour period from time o 

20 (a) Dogs &00 15.00 

21 (b) Cats ~ 8.00 

22 (c) Livestock &00 15.00 

23 (d) Other animals ~ 8.00 

24 3.00 

25 (5) Veterinary fees 25.00 

26 (6) Disposal fees: 

27 (a) Euthanasia and disposal 

28 (b) Dead animal disposal 

29 (c) Release of unwanted animals by owner or keeper 

30 (d) Release of two or more animals by owner or keeper 25.00 

Animal Control Fee Ordinance 
August, 1997 
Page 2 of4 



1 

2 

3 (i) Fertile 

4 (ii) Sterile 

5 . (b) Cats: 

6 (i) Fertile 

7 (ii) Sterile 

8 (D) Livetrap rental: 

9 ( 1) Cat trap deposit fee (per tra 

10 (2) Cat trap weekly rental fee 

11 (3) Dog trap deposit fee 

12 (4) Dog trap weekly rental fee 

13 (E) Appeal hearing: 

14 (1) Fee 

15 (2) Boarding Deposit 

16 (F) Stray Livestock Fees: 

17 ( 1) Hourly fee (per person) 

18 (2) Mileage fee (per mile, per vehicle) 

19 (G) Potentially dangerous dog classification fees: 

20 (1) Level 1 (per year) 

21 (2) Level2 and Level3 (per year) 

22 (3) Level4 (per year) 150.00 

23 (H) Declassification 

24 (1) Fee 40.00 

25 Section IIV. Amendment of MCC 8.10.230. Stray Livestock Fee 

26 MCC 8.10.230 is amended to read as follows: 

~ 80.00 

~ 40.00 

#:00 60.00 

~ 35.00 

35.00 

5.00 

200.00 

10.00 

25.00 

100.00 

~ 45.00 

(+..W 0.315 

27 For the expenses incurred by the county in locating, transporting, and otherwise att 

28 livestock other than a dog or cat, the owner or keeper or other person lawfully claimin the animal, 

29 shall pay to the county a fee in the amount of $37.00 $45.00 per person hour plus an add ional 

Animal Control Fee Ordinance 
August, 1997 
Page 3 of 4 



payment of~ $0.315 for each mile traveled by county personnel in locating and transporting the 

2 animal. 

3 ____ day of _____ , 1997, being the date of its ____ _ 

4 ounty Commissioners of Multnomah County, Oregon. 

5 

6 

7 

8 

9 

10 

11 

12 

13 REVIEWED 

14 

15 Thomas Sponsler, County Counsel 

16 for Multnomah County, Oregon 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Matthew 0. Ryan 

Assistant County Counsel 

Animal Control Fee Ordinance 
August, 1997 
Page 4 of 4 

By ___________ __ 

Beverly Stein, Chair 

Multnomah County, Oregon 
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EXHIBIT C 

lanatory Statement (for Voter's Pamphlet) 

e Multnomah County Board of Commissioners is requesting voter 
approval r increases in certain Animal Control service fees. These services 
have traditi ally been partially supported by General Fund Property Tax 
revenue. The County's Financial and Budget Policy states that " ... user fee and 
service charges will be established at a level to recover the costs to provide 
services ... ". The urrent fee structure in place for Animal Control does not 
provide for full cost ecovery. 

Ballot Measure , approved by the voters of Oregon, prohibits local 
governments from shiftin the cost of services to make up for reduced Property 
Tax revenue without voter proval. If approved, this measure will amend the 
existing ordinance to increas Animal Control fees. The new fee schedules will 
be established at a level which ill enable those services to be more fully 
compliant with the County's polic . 



Alternate Explanatory Statement (Animal Control F;ees) 

The Multnomah County Board of Commissioners is requesting voter approval for 
increases in certain Animal Control service fees. These services have traditionally been 
partially supported by General Fund Property Tax revenue. If fees are increased, more of 
the costs of Animal Control will be paid for by the people who use those services. 

Ballot Measure 50, approved by the voters of Oregon, requires local governments to seek 
voter approval before increasing fees to make up for reduced Property Tax revenue .. 

If approved, this measure will amend the existing ordinance to increase Animal Control 
fees. The current fee structure in place for Animal Control does not provide for full cost 
recovery. The costs of Animal Control not covered by fees are paid by the County 
General Fund. 

Multnomah County's Financial and Budget Policy states that " ... user fee and service 
charges will be established at a level to recover the costs to provide services ... " The new 
fee schedules will be established at a level which will enable those services to be more fully 
compliant with the County's policy. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

Submitting to the Voters in a Countywide ) 
Election an Ordinance Amending the ) 
User Fee Schedule for Animal Control ) 
Services ) 

RESOLUTION 
97-166 

WHEREAS, Animal Control needs to update the fee schedule for various 
fees to reflect cost increases which have occurred since its 1995 revision; and 

WHEREAS, Animal Control needs to establish fees which reflect the cost 
of labor, supplies, and support services necessary to provide various services; 
and 

WHEREAS, Animal Control desires to establish fees that require the users 
of the Division's services to assume the major share of the costs associated with 
the delivery of these services, and thereby reduce its reliance on the County's 
General Fund property tax revenues; now therefore 

IT IS HEREBY RESOLVED that: 

1. An election is called to be held on November 4, 1997, at which the 
measure described in Exhibit A (Ballot Title) and set forth as Exhibit B 
(Ordinance) shall be submitted to the electors of Multnomah County. The 
Ordinance attached as Exhibit B amends MCC Chapter 8.10, Section8.10.220 the 
Fee Schedule and MCC 8.10.230 Livestock Fees. Additions are underlined and 
deletions are bracketed. 

2. Exhibits A (Ballot Title), B (Ordinance) and C (Explanatory 
Statement) are adopted and made part of this Resolution. The Ballot Title, 
Ordinance and Explanatory Statement shall be printed substantially in the form 
set forth. 

3. The foregoing election and election date are certified to the Director 
of Multnomah County Division of Elections. 
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4. If this Ordinance is approved by a majority of voters at the 
November 4, 1997 election, it shall go into effect at 12:01 a.m. on the 30th day 
after certification of the elections results by the Director of the Multnomah 
County Division of Elections. If this Ordinance is rejected by the voters, the 
existing provisions of MCC Sections 8.10.220 and 8.10.230 remain in effect 
unless amended by another ordinance adopted by the voters or the Board. 

5. Notwithstanding paragraph 4, the Board may by resolution delay the 
amendments of the Animal Control user fee schedule and livestock fee provisions 
which are adopted by this Ordinance until 12:01 a.m. on the 30th day after the 
Board declares that the County· Department of Environmental Services is able to 
begin administration and enforcement of this Ordinance. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR 1ULTNOMAH COUNTY, OREGON 

I I 

I . ~ 

THOMAS SPONSLER, COUNTY COUNSEL 
FOR MULTNOMAH COUNTY, OREGON 

By~~~ 
· Thomas Sponsler, cout)TCOU1lSei 
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EXIDBITA 

BALLOT TITLE 

CAPri ON: MEASURE 26-60 
Multnomah County Animal Control Fees Increase 

QUESTION: 
Shall Multnomah County increase Animal Control service fees so that service 
users ~ssume more responsibility for program costs? 

SUMMARY: 
This measure increases user fees for Animal Control services to more completely 
cover the costs of labor, supplies and support services necessary to provide 
animal control regulation. This increase will reduce reliance on property tax 
revenue to fund Animal Control. 



EXHIBITB 

1 BEFORE THE BOARD OF COUNTY COMMISSIONERS 

2 FOR MUL TNOMAH COUNTY, OREGON 

3 ORDINANCE NO. __ _ 

4 An ordinance amending MCC 8.10, relating to Animal Control, raising various fees. 

5 (Language in strikeeut teKt is to be deleted; underlined is new) 

6 Section I. Purpose 

7 (A) To update the fee schedule for various Animal Control fees to reflect cost increases which have 

8 occurred since its 1995 revision. 

9 (B) To establish fees which reflect the cost oflabor, supplies, and support services necessary to 

10 provide various Animal Control services. 

11 (C) To establish fees that require the beneficiaries of Animal Control services to assume the major 

12 share of the costs associated with the delivery of these services, and thereby reduce the Animal 

13 Control Division's reliance on the county's General Fund property tax revenues .. 

14 Section II. Findings 

15 Based on the Animal Control.Ordinance Study Committee's evaluation ofthe David M. 

16 Griffith and Associates 1994 costs, Fees, and Revenue Study for Multnomah County, many fees 

17 associated with Animal Control do not cover the cost of providing the service. The fee study by 

18 David M. Griffith recommended," ... recovery levels as close to full cost as possible, or to the point 

19 where compliance will be lost." The·Animal Control Ordinance Study Committee recommends 

20 increasing fees to reflect the intent of the David M. Griffith Study. 

21 Section ill. Amendment ofMCC 8.10.220. Fee Schedule 

22 MCC 8.10.220 is amended to read as follows: 

23 Fees shall be imposed under this chapter as follows: 

24 

25 

26 

27 

28 

29 

1 of4 
Animal Control Fee Ordinance 
August, 1997 



~ 

~ 

1 (b) Sexually unreproductive -W:-00 12.00 -1-+:-00 19.00 U-00 26.00 

2 (2) Cats: 

3 (a) Fertile ~ 30.00 ~ 60.00 ~ 90.00 

4 (b) Sexually unreproductive, first in 8.00 14.00 19.00 

5 household 

6 (c) Sexually unreQroductive, subseguent 5.00 10.00 15.00 

7 in same household 

8 (3) License replacement ~ 5.00 

9 (B) Facilities License: 

10 (1) Dogs 85.00 

11 (2) Cats 85.00 

12 (3) Exotic, wild, or dangerous animal facility200.00150.00 

13 ( 4) Facility fees: 142.00 

14 (a) 1-10 animals 70.00 

15 (b) > 10 animals 110.00 

16 (C) County shelter rates: 

17 (1) Impoundment fee, dogs ~ 50.00 

18 (2) Impoundment fee, cats ~ 30.00 

19 (3) Animals other than livestock ·~ 8.00 

20 ( 4) Daily care for any portion of a 24-hour period from time of impoundment 

21 (a) Dogs &-:00 15.00 

22 (b) Cats ~ 8.00 

23 (c) Livestock &-:00 15.00 

24 (d) Other animals ~ 8.00 

25 (e) SQecial care (Qer Veterinary orders) 3.00 

26 (5) Veterinary fees 25.00 

27 (6) Disposal fees: 

28 (a) Euthanasia and disposal 25.00 

29 (b) Dead animal disposal 15.00 

30 (c) Release of unwanted animals by owner or keeper 15.00 

2 of4 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(d) Release of two or more animals by owner or keeper 

(7) Adoption fees: 

(a) Dogs: 

(i) 'Fertile 

(ii) Sterile 

(b) Cats: 

(i) Fertile 

(ii) Sterile 

(D) Livetrap rental: 

(1) Cat trap deposit fee (per trap) 

(2) Cat trap weekly rental fee 

(3) Dog trap deposit fee 

( 4) Dog trap weekly rental fee 

(E) Appeal hearing: 

(1) Fee 

(2) Boarding Deposit 

(F) Stray Livestock Fees: 

(I) Hourly fee (per person) 

(2) Mileage fee (per mile, per vehicle) 

(G) Potentially dangerous dog classification fees: 

( 1) Level 1 (per year) 

(2) Level2 and Level 3 (per year) 

(3) Level4 (per year) 

(H) Declassification 

(1) Fee 

50.00 

100.00 

150.00 

40.00 

Section llV. Amendment ofMCC 8.10.230. Stray Livestock Fee 

MCC 8.10.230 is amended to read as follows: 

.· 25.00 

~ 80.00 

~ 40.00 

#:00 60.00 

W:-00 35.00 

35.00 

5.00 

200.00 

10.00 

25.00 

100.00 

~ 45.00 

~ 0.315 

For the expenses incurred by the county in locating, transporting, and otherwise attending any stray 

livestock other than a dog or cat, the owner or keeper or other person lawfully claiming the animal, 

shall pay to the county a fee in the amount of$37.00 $45.00 per person hour plus an additional 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

payment of~ $0.315 for each mile traveled by county personnel in locating and transporting the 

animal. 

Approved this ____ day of ______ _, 1997, pursuant to voter approval at 

an election held on November 4, 1997. 

REVIEWED: 

THOMAS SPONSLER, COUNTY COUNSEL 

FOR MUL TNOMAH COUNTY, OREGON 

By~~ 
Matthew 0. Ryan, Assistant County Counsel 
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Beverly Stein, Chair 
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. EXIDBITC 

EXPLANATORY STATEMENT: 
The Multnomah County Board of Commissioners is requesting voter approval for 
increases in certain Animal Control service fees. These services have 
traditionally been partially supported by General Fund Property Tax revenue. If 
fees are increased, more of the costs of Animal Control will be paid for by the 
people who use those services. 

Ballot Measure 50, . approved by the voters of Oregon, requires local 
governments to seek voter approval before increasing fees to make up for 
reduced Property Tax revenue. 

If approved, this measure will amend the existing ordinance to increase Animal 
Control fees. The current fee structure in place for Animal Control does not 
provide for full cost recovery. The costs of Animal Control not covered by fees 
are paid by the County General Fund. 

Multnomah County's Financial and Budget Policy states that " ... user fee and 
service charges will be established at a level to recover the costs to provide 
services ... " The new fee schedules will be established at a level which will 
enable those services to be more fully compliant with the County's policy. 



MEETING DATE: August 21. 1997 
AGENDA#: R- \"'2-
ESTIMATED START TIME:\ t:zo~ 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Resolution Submitting to Voters an Ordinance Amending Land Use Planning Fees 

BOARD BRIEFING: DATEREQUESTED ______________ ~------
REQUESTEDBY~: ______________________ _ 

AMOUNT OF TIME NEEDED"-: ---------------

REGULAR MEETING: DATEREQUESTED:~: _____ T~h=u~rs=d=ay~·~A=u=g=us=t~2~1~.1~9=9~7 

AMOUNT OF Tl ME NEEDED"-: ____ ____:_:1 O::....:m~in=ut=e=s __ _ 

DEPARTMENT~:~D~E~S ____ __ DIVISION: Land Use Planning 

CONTACT: Mike Oswald TELEPHONE#: 248-5001 
BLDG/ROOM#: 412/209 

PERSON(S) MAKING PRESENTATION"-: ________________ ___:..:M:..:..:.ik:..:..:e::_O=s=w..:...::a=ld=-----

ACTION REQUESTED: 
. 

[ 1 INFORMATIONAL ONLY [ 1 POLICY DIRECTION [X 1 APPRO VAL [ 1 OTHER 

SUGGESTED AGENDA TITLE: 

Resolution Submitting to the Voters in a Countywide Election 
an Ordinance Amending Land Use Planning Fees 

~ 
(OR" d~ I f":-:1 FF; 

;;;l' 
DEPARTMENT ~ N 

MANAGER: ______________________________________________ c_,, __ _ 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any Questions? Call the Board Clerk @ 248-3277 

1/97 



Myltnomab Coynty. Oregon 
Department of Environmental Services 
Larry F. Nicholas, Director 
2115 SE Morrison 
Portland, OR 97214 
(503) 248-5000 FAX (503) 248-3048 

STAFF REPORT 

To: Board of County Commissioners 

From: Larry F. Nicholas, Director 
Department of Environmental Services 

Date: August 12, 1997 

Beverly Stein 
County Chair 

Subject: Resolution Submitting to the Voters in a Countywide Election an Ordinance 
Amending Land Use Planning Fees 

I. Recommendation/Action Requested: 

Request adoption of a Resolution which will submit to the voters in a countywide 
election an ordinance amending the user fee schedule for Land Use Planning 
proceedings and administrative actions to reflect actual costs. The Resolution will 
call for an election to be held on November 4, 1997. 

II. Background/Analysis: 

The 1997-98 Adopted Budget for Transportation and Land Use Planning Division 
assumed that a fee measure would be referred and be approved by the voters in 
November, 1997 .. Land Use Planning proceedings and administrative costs will be 
based on a cost recovery system. The fee schedule will be set by ordinance 
amendment to more fully recover the actual costs of providing services. 

An ordinance amendment has been prepared and accompanies this memorandum. 

Ill. Financial Impact: 

The FY97 -98 adopted budget for the Transportation and Land Use Planning 
Division of the Department of Environmental Services is reflects the anticipated 
$200,000 in additional revenue from this revised ordinance and new fee schedule. 
We would have to reduce Transportation and Land Use Planning Division's fee 
revenues by $200,000 if the decision is made not to refer a fee measure to the 
voters, or a fee measure fails at the ballot. 
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If the decision is made to postpone submitting the fee increase ordinance to the 
voters to March 1997, the amount of revenue realized would be approximately 
one-half of what was anticipated in the FY1997-98 adopted budget, and the 
department would have to adjust budgets accordingly. 

IV. Legal Issues: 

Ballot Measure 4 7/50 prohibits local government from increasing fees and charges 
for services supported by property tax revenue unless the question is submitted to a 
vote. The Board of County Commissioners is required to refer a fee ballot measure 
to the voters if they wish to implement these proposed fee changes. Adoption of 

. this Resolution would indicate that the Board of County Commissioners wants to call 
an election to have a fee ballot measure be voted on. 

V. Controversial Issues: 

Changing fees could be controversial. Those that could be impacted by these fee 
changes include developers, others inthe construction/building industry, and 
conservationists. 

VI. Link to Current County Policies: 

The County's Financial and Budget Policies state that fees and charges will be 
established at a level to recover the costs to provide services depending on the 
benefit to the user of the service, ability of the user to pay for the service, benefit to 
County citizens and type of service provided. 

VII.Citizen Participation: 

Citizens can vote on the proposed fee changes on November 41
h, 1997 . 

. VIII.Other Government Participation: 

NA 



·- BOGSTAD Deborah L 

From: 
Sent: 
To: 

DUNCAN Lance D 
Monday, August 18, 1997 11 :58 AM 
BOGST AD Deborah L 

Cc: 
Subject: 

DUFFY Sandra N; BUSSE Kathy A 
Last-minute revisions to LUP ordinance 

Here are the last minute revisions to the LUP Fees Ordinance. Per my understanding, Kathy will make a motion 
to amend the ordinance, adding in line 5 on page 1, the additional MCC references of 11.05, 11.45, and 9.40; 

Line 27 also on page 1 will be revised so that the text "ten" is new, and "seven" is deleted (regarding the number 
of County employees. · 

Finally, the closing text on page 6 has been amended with the text, "pursuant to voter approval at an election 
held on November4, 1997." 

This last change will be made to the Animal Control Fee ordinance, and forwarded to you soon. 

LUP Fees Ordinance 
evision.August 1997. 

Page 1 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

Subm1 ing to the Voters in a Countywide ) 
Election n Ordinance Amending the ) 
User Fee chedule for Land Use ) 
Proceeding and Administrative Actions ) 
to Reflect Act al Costs ) 

RESOLUTION 
97-

costs increases have occurred since the 1995 revision to the 
r land use proceedings and administrative actions; and 

WHEREAS, sta law authorized counties to establish user fees which 
reflect the actual cost of bar, supplies and support services necessary to 
process land use applicati s; and 

WHEREAS, it is desira e to end the 22% General fund subsidy for the 
processing of such applications; nd 

WHEREAS, the proposed fe schedule requires applicants to assume the 
full costs associated with their applica ·an; now, therefore 

IT IS HEREBY RESOLVED that: 

1. An election is called to be held n November 4, 1997, at which the 
measure described in Exhibit A (Ballot Title) an set forth as Exhibit B 
(Ordinance) shall be submitted to the electors of ultnomah County. The 
Ordinance attached as Exhibit B amends MCC Ch ter 11.05, Fees; MCC 
Chapter 11.15 Payment; and MCC Chapter 11.45, e Schedule. The 
Explanatory Statement required by Multnomah Count Ordinance #881 is 
attached as Exhibit C. Additions are underlined and del tions are bracketed. 

2. Exhibits A (Ballot Title), B (Ordinance) and C 
Statement ) are adopted and made part of this Resolution. Ballot Title, 
Ordinance and Explanatory Statement shall be printed substan · lly in the form 
set forth. 

3. The foregoing election and election date are certified to he Director 
of Multnomah County Division of Elections. 

4. If this Ordinance is approved by a majority of voters at the 
November 4, 1997 election, it shall go into effect at 12:01 a.m. on the 301

h day 
after certification of the elections results by the Director of the Multnomah County 
Division of Elections. If this Ordinance is rejected by the voters, the provisions of 
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MCC Chapters 11.05, 11.15 and 11.45 remain in effect unless amended by 
another ordinance adopted by the voters or the Board. 

Notwithstanding paragraph 4, the Board may by resolution delay 
the a endments of the user fee schedule for land use proceedings and 
ad minis ative actions to reflect actual costs which are adopted by this Ordinance 
until 12:0 a.m. on the 301

h day after the Board declares that the County 
Departmen f Environmental Services is able to begin administration and 
enforcement this Ordinance. 

__ day of August, 1997. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Beverly Stein, Chair 

THOMAS SPONSLER, COUNTY COUNSE~ 
MUL TNOMAH COUNTY, OREGON 

By \..J{;VvL(;U{)_ '-tt_ ~ 
Sandra N. Duffy, Chief Ass1st County Counsel 

H:\Data\Advisory\\Resolution\User Fee Schedule.doc 
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QUESTION: 

EXHIBIT A 

BALLOT TITLE 

MUL TNOMAH COUNTY LAND USE PROCEEDINGS FEES 
INCREASE 

omah County increase its fees for land use action proceedings 
and administrative ction to recover 100% of its costs? 

SUMMARY: 

This measure impo es increased user fees for land use action 
proceedings and administra 've actions to reflect cost increases and to reflect the 
actual costs of labor, supplies nd support services necessary to process land 
use applications. This increase ill eliminate the 22% subsidy from the County 
General Fund. 



2 

3 

4 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

Ordinance No. __ _ 

ending fees for action proceedings and administrative actions under 

5 MCC 11.15 

6 

7 

8 

Language in str.~oot-tel« is to be deleted; underlined text is new. 

9 Multnomah County ordains as fo 

10 

11 SECTION I. PURPOSES 

12 

13 (A)To update the fee schedule for Ian use actions to reflect cost increases which 

14 have occurred since its\ 199-l-5 revisio 
L' -

15 

16 (B) To establish fees which reflect the cost o abor, supplies, and support services 

17 necessary to process land use applications; an 

18 

19 (C) To establish fees that require the applicants for la d use actions to assume the 

20 major share of the full costs associated with their ap ications. 

21 

22 SECTION II. FINDINGS 

23 

24 (A) Multnomah County Code contains the Multnomah County Plan 

25 ulations (11.05), the county land development regulations relating t zoning (11.15 ), 

26 and the county land division regulations (11.45). Administration of th e regulations 

27 requires the efforts of-teft seven County employees, all of them on a full- · e basis. It 

28 requires that the procedures outlined therein be followed to process applica · ons and 

29 to provide information and notice to the public and to other governmental ap oval 

30 authorities. It requires maintenance of files and records to enable enforcement a d 

31 execution of the regulations. All of these requirements currently result in the County 

32 General Fund assuming 63% the costs of administration of the land development reg-

33 ulations. 



1 

2 

3 

15.110(4) authorizes the County to require payment of fees necessary and con­

r carrying out the purposes of planning and land development ordinances. 

4 (C)Since 1966, t e County has required applicants seeking approval of land development 

5 applications to a ume a significant portion of the costs related to any land use pro-

6 posal for which ap oval is sought. In 1977, the Board of County Commissioners 

7 111, which substantially raised the fees charged pursuant to 

8 the Zoning Ordinance. ose fees were amended in 1980 by Ordinance 254,--aM in 

9 1991 by Ordinance 688"'-"'!"'¥~~~'---'='-'-':!!.!~"'-"'--'~ 

10 Commission (MCC 11.05) an Land Division (MCC 11.45) applications were revised in 1976 

11 and 1981, respectively, [and] aga:· in 1991 by Ordinance 688, and again in 1995 by Ordinance 

12 821. Ordinance 68~ r~quired an ap ·cant to pay 100% of the direct costs and 20% of the 

13 indirect costs asso~i~ted~ith applicati n processing. 

14 

15 (D)A 1994 study by David M. Griffith and Ass ciates found that the current land devel-

16 opment fee schedules recover only 37% of the tal cost of application processing. 

17 That study recommended fees be increased to rec IVer 60% to 100% of full process-

IS ing costs. The ad'ustments enacted b this ordinanc etum an 80% overall cost recover 

19 

20 (E) The Ordinance 821 proposed fee revisions reflected the m · ority of the 80% recommendations 

21 of the David M. Griffith and Associates report. The Ordinan e 821 S1:1cfi aR increase§. weltld 

22 reduce.Q. the annual General Fund subsidy for applicant generat land use application processing 

23 from 63% to approximately 22%. These ro osed fee revisions w uld reduce the annual General 

24 

25 

26 

27 

28 com letion of the staff work on an a lication. This ordinance ad'usts the form r A lication 

29 fee to an estimated avera e 1996 cost and establishes the ad'usted fee as the "A 

30 Deposit" fee. The actual final application fee is determined by computing the actual osts 

31 required to process the application which includes the hourly cost of employee time, overhead, 

32 and other related costs. Those costs may increase over time, as salaries and other related costs 

33 increase. 
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Page 3 of 6 
August, 1997 
1 SECTION III. A 

2 

3 (A) Multnomah Coun Code Chapter 11.05 is amended to read as follows: 

4 11.05.410 Fees. 

5 (A) The following App1i ation Deposit fees shall be paid by the applicant at the time of filing under 

6 

7 

8 

9 (3) Quasi judicial plan revisi : 

1,990.00 

1,990.00 

1,990.00 

10 (4) Quasi judicial plan revision conjunction with other action as defined under 

11 MCC 11.15.8205. 1,000.00 

$2,010.00 

$2,010.00 

$2,010.00 

$1,060.00 

12 (a) The fee for an action, as define under MCC 11.15.8205, shall be as required 

13 under MCC 1
1
1. 15.9005 to 11.15. 040. 

14 (b) The fee for a ~ubdivision application hall be as required under MCC 

15 11.45.810. 

16 (B) A fee of$~ 530.00 shall be charged for the 

17 the action is in conjunction with another action unde CCII. 15.8205 in which case 

18 the fee shall be that set out in MCC11 .15.9020(B). The erson filing the notice shall 

19 pay for the cost of a transcript of the commission hearing der subsections (D) and 

20 (E) of MCC 11.05.330 at a rate of$~ 3.70 per minute of earing time. 

21 (C) A fee of 30 cents per page shall be charged for staff reports; 

22 * * * * * * 
23 (B) Multnomah County Code Chapter 11.15 is amended to read as follows: 

24 11.15.9005 Payment 

25 All Application Deposit fees are payable at the time of application. -"T.!.!.he"'--"'-dt'""·ff~="'--"'-=-'-''-"""~= 

26 

27 decision(s), or will be refunded to the applicant. 

28 11.15.9010 Action Proceedings 

29 (A) Change of zone classification 

30 (B) Planned Developments 

31 (C) Community Service 

32 

33 

34 

(!).Regional Sanitary Landfill 

(2) All others 

(D) Conditional Use 

see MCC .7060(B) 

1,460.00 $1,550.00 

1,460.00 $1,550.00 
r-, 
L 
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August, 1997 
1 (E) App al ofadministrative decision by Planning Director 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

n by the Planning Commission 

(K) Columbia River Gorge N ional Scenic Area Site Review 

11.15.9015 Administrative Actions 

(A) Health hardship permit 

Health hardship pfrmit renewal 
~- ~7-' i 

(B) Land Use permit-

(C) Non-hearing variance 

(D) Use Under Prescribed Conditions 

(E) Exceptions and Lot of Exception 

(F) Administrative decision by Planning Director 

(G) Willamette River Greenway Permit 

(H) Significant Environmental Concern Permit 

(I) Administrative modification of conditions 

established in prior contested cases 

(J) Hillside Development Permit 

(K) Grading and Erosion Control Permit 

(L) Columbia River Gorge National Scenic Area Site Review 

(M) Temporary Permit 

28 11.15.9020 Miscellaneous Charges 

29 

30 

31 

32 

33. 

(A) Notice Sign 

(B) Notice of Review 

Transcript cost per minute of hearing time 

(C) Records and reports (per page) 

(D) Pre-Initiation Conference 

$100.00 

48{}.00 $510.00 

Full fee for action 

68&.-00 

~ 

400-:GG 

1460.00 

~ 

~ 

~ 

~ 

~ 

-100:00 

~ 

~ 

~ 

~ 

400-:GG 

~ 
r 
I I 

P40.oo 

~530.00 

~425.00 

$1,550.00 

~160.00 

$80.00 

$80.00 

~235.00 

~235.00 

~110.00 

~235.00 

~585.00 

$585.00 

~160.00 

~425.00 

~320.00 

~320.00 

$0.30 

$285.00 
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Page 5 of 

1 

2 

3 

4 

5 

6 

lood Plain Review (one and two family dwellings) 

$0-$49,999 

$50,000 and greater 

~ 

1,570.00 

i25.00 

$55.00 

$160.00 

$1,665.00 

7 Project value shall be dete mined in accordance with the Uniform Building Code or as otherwise 

8 

9 

10 

11 

r Design Review revisions submitted after a permit is issued shall 

'!rlS\f:tJ4:JffietH';--l\''l:ffilflH:Iftl:--etli~e-Bfli~:mf the actual costs required to process the application 

12 (C) For Design Review of on-premise a 

13 

14 

Single Sign Area: 

* * * 
15 (C) Multnomah County Code Chapter 11.45 is amen ed to read as follows: 

16 11.45.8 1 0 Fee Schedule 

17 (A)Pre-filing Conference 

18 (B) Type 1 Tentative Plan. 

19 

20 

(1) 20 lots or less 

(2) More than 20 lots 

21 plus $25.00 for each lot over 20. 

22 

23 

24 Type 4 Land Division shall be assessed the lesser respective fee. 

25 (C) Type 2 Tentative Plan 

26 (D) Type 3 Tentative Plan 

27 (E) Type 4 Tentative Plan 

28 (F) Property Line Adjustment 

29 (G) Variance 

30 (H) Notice Sign 

31 (I) Time Limit Extension 

32 (J) Appeals 

33 (1) From administrative decisions 

* 

1,290.00 

1,290.00 

i25.00 

* 

$285.00 

$1,365.00 

$1,365.00 



1 ndable if appellant prevails at initial or subsequent appeal hearing) 

2 (2) From ecisions of the Hearings Officer or Planning Commission 

3 Plus trans ript cost per minute of hearing time 

4 

5 

$500.00 $530.00 

~ $3.70 

$0.30 

~ $210.00 

6 (M) The fees required der MCC 11.45.810 shall apply to all actions specified in this Chapter, 

7 

8 

9 ADOPTED this __ day f August, 1997 being the date of its ___ reading before the 

10 Board of County Commissioners Multnomah County, Oregon. 

11 MULTNOMAH COUNTY, OREGON 

12 

13 

14 

15 Beverly Stein 

16 Multnomah County Chair 

17 Reviewed: 

18 Thomas Sponsler, County Counsel 

19 for Multnomah County, Oregon 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 



EXHIBIT C 

EXPLANATORY STATEMENT 

Mul amah County Board of County Commissioners is requesting voter 
approval for · creased user fees for land use action proceedings and 
administrative ctions to reflect cost increases and to reflect the actual costs of 
labor, supplies d support services necessary to process land use applications. 
These services h we traditionally been partially supported by General Fund 
Property Tax reven e. 

The County's Fi ncial and Budget policy states that " ... user fee and 
service charges will be e tablished at a level to recover the costs to provide 
services .... " The current e structure in place for Planning does not provide for 
full cost recovery. 

Ballot Measure 50, appro ed by the voters of Oregon, prohibit local 
governments from shifting the cos of services to make up for reduced property 
tax revenue without voter approval. If the voters approve this measure it will 
amend the existing County ordinance to increase planning fees. The new fee 
schedules establish a fee at a level wh1 h will enable Planning to provide its 
services in compliance with County polic 



Alternate Explanatory Statement (Land Use Planning Fees) 

The Multnomah County Board of Commissioners is requesting voter approval for 
increases in certain user fees for land use proceedings and administrative actions to reflect 
cost increases and to reflect the actural costs oflabor, supplies and support services 
necessary to process land use applications. These services have traditionally been partially 
supported by General Fund Property Tax revenue. If fees are increased, more of the costs 
of land use planning will be paid for by the people who use those services. 

Ballot Measure 50, approved by the voters of Oregon, requires local governments to seek 
voter approval before increasing fees to make up for reduced Property Tax revenue. 

If approved, this measure will amend the existing ordinance to increase land use planning 
fees. The current fee structure in place for land use planning does not provide for full cost 
recovery. The costs ofland use planning not covered by fees are paid by the County 
General Fund. 

Multnoma'h County's Financial and Budget Policy states that " ... user fee and service 
charges will be established at a level to recover the costs to provide services ... " The new 
fee schedules will be established at a level which will enable those services to be more fully 
compliant with the County's policy. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MULTNOMAH COUNTY, OREGON 

Submitting to the Voters in a Countywide ) 
Election an Ordinance Amending the ) 
User Fee Schedule for Land Use ) 
Proceedings and Administrative Actions 
to Reflect Actual Costs 

) 
) 

RESOLUTION 
97-167 

WHEREAS, costs increases have occurred since the 1995 revision to the 
user fee schedule for land use proceedings and administrative actions; and 

WHEREAS, state law authorized counties to establish user fees which 
reflect the actual cost of labor, supplies and support services necessary to process 
land use applications; and 

WHEREAS, it is desirable to end the 22% General fund subsidy for the 
processing of such applications; and 

WHEREAS, the proposed fee schedule requires applicants to assume the 
full costs associated with their application; now, therefore 

' 

IT IS HEREBY RESOLVED that: 

1. An election is called to be held on November 4, 1997, at which the 
measure described in Exhibit A (Ballot Title) and set forth as Exhibit B 
(Ordinance) shall be submitted to the electors of Multnomah County. The 
Ordinance attached as Exhibit B amends MCC Chapter 11.05, Fees; MCC 
Chapter 11.15 Payment; and MCC Chapter 11.45, Fee Schedule. Additions are 
underlined and deletions are bracketed. The Explanatory Statement required by 
Multnomah County Ordinance No. 881 is attached as Exhibit C. 

2. Exhibits A (Ballot Title), B (Ordinance) and C (Explanatory 
Statement ) are adopted and made part of this Resolution. The Ballot Title, 
Ordinance and Explanatory Statement shall be printed substantially in the form 
set forth. 
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3. The foregoing election and election date are certified to the Director 
of Multnomah County Division of Elections. 

4. If this Ordinance is approved by a majority of voters at the 
November 4, 1997 election, it shall go into effect at 12:01. a.m. on the 30th day 
after certification of the elections results by the Director of the Multnomah 
County Division of Elections. If this Ordinance is rejected by the voters, the 
provisions of MCC Chapters 11.05, 11.15 and 11.45 remain in effect unless 
amended by another ordinance adopted by the voters or the Board. 

5. Notwithstanding paragraph 4, the Board may by resolution delay the 
amendments of the user fee schedule for land use proceedings and administrative 
actions to reflect actual costs ~hich are adopted by this Ordinance until 12:01 
a.m. on the 30th day after the Board declares that the County Department of 
Environmental Services is able to begin administration and enforcement of this 
Ordinance. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 

FOR M~~N~MAH CO~NTY ~OREGON 

; ?~L-·vv 
! 
j 

! 

I 

THOMAS SPONSLER, COUNTY COUNSEL 
FOR MULTNOMAH COUNTY, OREGON 

By~ 
Th0111aSSPOllSief)COU1ltYCOUsel 
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-... 
EXHIBIT A 

BALLOT TITLE 

CAYfiON: MEASURE 26-61 
Multnomah County Land Use Proceedings Fees Increase 

QUESTION: 
Shall Multnomah County increase its fees for land use action proceedings and 
administrative action to recover 100% of its costs? 

SUMMARY: 
This measure imposes increased user fees for land use action proceedings and 
administrative actions to reflect cost increases and to reflect the actual costs of 
labor, supplies and support services necessary to process land use applications. 
This increase will eliminate the 22% subsidy from the County General Fund. 



EXHIBITB 

1 BEFORE THE BOARD OF COUNTY COMMISSIONERS 

2 FOR MULTNOMAH COUNTY, OREGON 

3 ORDINANCE NO. ---
4 

An Ordinance amending fees for action proceedings and administrative actions under 
5 

MCC 9.40, .11.05, 11.15 and 11.45. 
6 

7 
Language in strikeout text is to be deleted; underscored text is new. 

8 Multnomah County ordains as follows: 

9 SECTION I. PURPOSES 

10 (A) To update the fee schedule for land use actions to reflect cost increases which have 

11 
occurred since its 199-l-2 revision; 

12 
(B) To establish fees which reflect the cost of labor, supplies, and support services necessary 

13 

14 
to process land use applications; and 

15 (C) To establish fees that require the applicants for land use actions to assume the major share 

16 ef.the full costs associated with their applications. 

17 SECTION II. FINDINGS . 

18 
(A) Multnomah County Code contains the Multnomah County Planning Commission 

19 
regulations (11.05), the county land development regulations relating to zoning (11.15), and the 

20 

21 
county land division regulations (ll.45). Administration of those regulations requires the efforts 

22 of ten seveH County employees, all of them on a full-time basis. It requires that the procedures 

23 outlined therein be followed to process applications and to provide information and notice to the 

24 public and to other governmental approval authorities. It requires maintenance of files and 

25 

26 
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1 records to enable enforcement and execution of the regulations. All of these requirements 

2 currently result in the County General Fund assuming 63% the costs of administration of the land 

3 development regulations. 

4 
(B) ORS 215.11 0( 4) authorizes the County to require payment of fees necessary ·and 

5 
convenient for carrying out the purposes of planning and land development ordinances. 

6 

7 (C) Since 1966, the County has required applicants seeking approval of land development 

8 applications to .assume a significant portion of the. costs related to any land use proposal for which 

9 approval is sought. In 1977, the Board of County Commissioners adopted Ordinance No. 111, 

10 which substantially raised the fees charged pursuant to the Zoning Ordinance. Those fees were 

11 
amended in 1980 by Ordinance 254, tmd in 1991 by Ordinance 688, and in 1995 by Ordinance 

12 
821. The fee schedules for Planning Commission (MCC 11.05) and Land Division (MCC liAS) 

13 

14 applications were revised in 1976 and 1981, respectively, [and] again in 1991 by Ordinance 688 .. 

15 and again in 1995 by Ordinance 821. Ordinance 688 required an applicant to pay 100% of the 

16 direct costs and 20% of the indirect costs associated with application processing. 

17 (D) A 1994 study by David M. Griffith and Associates found that the current land 

18 
development fee schedules recover only 37% of the total cost of application processing. That 

19 
study recommended fees be increased to recover 60% to 1 00% of full processing costs. The 

20 

21 adjustments enacted by this ordinance return an 80% overall cost recovery. 

22 (E) The Ordinance 821 proposed fee revisions reflected the majority of the 80% 

23 recommendations of the David M. Griffith and Associates report. The Ordinance 821 Such aa 

24 ·increase~ weuki reduceg the annual General Fund subsidy for applicant generated land use 

25 

26 
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1 application processing from 63% to approximately 22%. These proposed fee revisions would 

2 reduce the annual General Fund subsidy for applicant generated land use application processing 

3 from 22% to 0%. 

4 

5 

6 

(F) The current fee structure in MCC 11.05. 11.15. and 11.45 are specific set fees. This 

method is being changed to an Application Deposit approach. with actual cost being determined 

7 
at the completion of the staff work on an application. This ordinance adjusts the former 

' 

8 Application fee to an estimated average t'996 cost and establishes the adjusted fee as the 

9 "Application Deposit" fee. The actual final application fee is determined by computing the actual 

10 costs required to process the application which includes the hourly cost of employee time. 

11 

12 
overhead. and other related costs. Those costs may increase over time. as salaries and other 

related costs increase. 
13 

14 
SECTION III. AMENDMENTS 

15 (A) Multnomah County Code Chapter 11.05 is amended to read as follows: 

16 11.05.410 Fees. 

17 (A) The following Application Deposit fees shall be paid by the applicant at the time of 

18 

19 

20 

21 

22 

23 

24 

25 

26 

filing under subsection (B) ofMCC 11.05.140: 

( 1) Legislative plan revision 1,990.00 $2.010.00 

(2) Legislative zoning map amendment 1,990.00 $2.010.00 

(3) Quasi judicial plan revision: 1,990.00 $2.010.00 

( 4) Quasi judicial plan revision in conjunction with other action as defined under 

MCC 11.15.8205.' 1,000.00 $1.060.00 
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J,., 

. .. -..;. 

1 (a) The fee for an action, as defined under MCC 11.15.8205, shall be as required 

2 under MCC 11. 15.9005 to 11.15.9040. 

3 (b) The fee for a subdivision application shall be as required under MCC 

4 
11.45.810. 

5 

6 
(B),. A fee of $500.00 530.00 shall be charged for the filing of a Notice of Review 

7 
unless the action is in conjunction with another action under MCC U. 15.8205 in which case the 

8 fee shall be that set out in MCC11 .15.9020(B). The person filing the notice shall pay for the cost 

9 of a transcript ofthe commission hearing under subsections (D) and (E) ofMCC 11.05.330 at a 

10 rate of$~ 3.70 per minute ofhearing time. 

11 
(C) A fee of30 cents per page shall be charged for staff reports. 

12 

13 
(B) Multnomah County Code Chapter 11.15 is amended to read as follows: 

14 11.15.9005 Payment. 

15 All Application Deposit fees are payable at the time of application. The difference 

16 between the actual costs and the deposit will be paid prior to the issuance of a Land Use permit(s) 

17 and/or Land Use decision(s). or will be refunded to the applicant. . 

18 
11.15. 90 10 Action Proceedings. 

19 

20 
(A) Change of zone classification 1,460.00 $1.550.00 

21 (B) Planned Developments 1,760.00 $1.865.00 

22 (C) Community Service 

23 (1) Regional Sanitary Landfill see MCC .7060(B) 

24 
(2) All others 1,460.00 $1.550.00 

25 

26 
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. . ., 

1 (D) Conditional Use 1,460.00 $1.550.00 

2 (E) Appeal of administrative decision by Planning Director $ 100.00 

3 (Refundable if am2ellant 12revails at initial or subseguent a1212eal hearing) 

4 
(F) Variance 480.00 $ 510.00 

5 

6 
(G). Modification of conditions on a prior contested case 

·7 requiring a rehearing Full fee for action 

8 (H) Lots ofException 680.00 $ 740.00 

9 (I) Other contested cases 500.00 $ 530.00 

10 (J) Zoning code interpretation by the Planning 

11 
Commission 400.00 ~ 425.00 

12 

13 
(K) Columbia River Gorge National Scenic Area Site 

14 Review 1460.00 $1.550.00 

15 11.15. 9015 Administrative Actions. 

16 (A) Health hardship permit 150.00 $ 160.00 

17 Health hardship permit renewal ~ ~ 80.00 

18 
(B) Land Use permit ~ ~ 80.00 

19 
(C) Non-hearing variance 220.00 $ 235.00 

20 

21 (D) Use Under Prescribed Conditions 220.00 $ 235.00 

22 (E) Exceptions and Lot ofException 100.00 $ 110.00 

23 (F) Administrative decision by Planning Director 220.00 ~ 235.00 

24 
(G) Willamette River Greenway Permit 540.00 ~ 585.00 

25 

26 
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•. .. 
1 (H) Significant Environmental Concern Permit 540.00 $ 585.00 

2 (I) Administrative modification of conditions 

3 established in prior contested cases 150.00 $ 160.00 

4 
(J) . Hillside Development Permit 400.00 $ 425.00 

5 

6 
(K) ' Grading and Erosion Control Permit 300.00 $ . 320.00 

7 (L) Columbia River Gorge National Scenic Area Site 

8 Review 300.00 $ 320.00 

9 (M) Temporary Permit 150.00 $ 160.00 

10 The fee for multiple concurreftt administrative actions, including Design Review, shall be 

11 
the highest fee ofthe individual applications, plus 1/2 the fee of each additional application. . 

12 

13 
11.15. 9020 Miscellaneous Charges. 

14 (A) Notice Sign ~ $ 8.00 

15 (B) Notice ofReview 500.00 $ 530.00 

16 Transcript cost per minute ofhearing time ~ $ 3.70 

17 (C) Records and reports (per page) $ 0.30 

18 
(D) Pre-Initiation Conference 270.00 $ 285.00 

19 
(E) Flood Plain Review (one and two family dwellings) ~ 25.00 

20 

21 (F) Flood Plain Review (all other uses) W:OO $ 55.00 

22 11.15. 9025 Design Review. 

23 (A) Project Value 

24 
$0 -$49,999 150.00 $ 160.00 

25 

26 
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.. _ 

J ..... 

1 $50,000 and greater 1,570.00 $1,665.00 

2 Project value shall be determined in accordance with the Uniform Building Code or as otherwise 

3 determined by the Director. 

4 
(B) Staff time The fee required for Design Review revisions submitted after a permit is 

5 
issued shall be $80.00/hour. Minimum charge one hour the actual costs required to process the 

6 

7 
application which includes the hourly cost of employee time. overhead. and other related costs. 

8 (C) For Design Review of on-premise advertising signs: 

9 Single Sign Area: 

10 (C) Multnomah County Code Chapter 11.45 is amended to read as follows: 

11 

12 

13 

14 

15 

16 

17 

18 

11.45.810 Fee Schedule. 

(A) Pre-filing Conference 

(B) Type 1 Tentative Plan. 

(1) 

(2) 

20 lots or less 

More than 20 lots 

plus $25.00 for each lot over-20. 

270.00 

1,290.00 

1,290.00 

.$ 25.00 

$ 285.00 

$1,365.00 

$1.365.00 

(3) A land division which is classified as TYPe I according to the criteria in 
19 

MCC 11.45.080(D) which would otherwise be designated a Type 2, Type 3, or Type 4 Land 
20 

21 Division shall be assessed the lesser respective fee. 

22 

23 

24 

25 

26 

(C) Type 2 Tentative Plan 

(D) Type 3 Tentative Plan 

(E) Type 4 Tentative Plan 
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440.00 $ 465.00 
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:. 

1 (F) Property Line Adjustment 160.00 $ 170.00 

2 (G) Variance 480.00 $ 510.00 

3 (H) Notice Sign $ 8.00 

4 
(I) Time Limit Extension ~ $ 80.00 

5 
(J) Appeals 

6 

7 
(1) From administrative decisions $ 100.00 

8 (Refundable if appellant prevails at initial or subsequent appeal hearing) 

9 (2) From decisions of the Hearings Officer or 

10 Planning Commission $ 500.00. $ 530.00 

11 
Plus transcript cost per minute ofhearing time $ 3.70 

12 

13 
(K) Records and Reports, per page $ 0.30 

14 (L) Rescheduled Hearing 200.00 $ 210.00 

15 (M) The fees required under MCC 11.45.810 shall apply to all actions specified in this 

16 Chapter, regardless of applicant. 

17 
Approved this ____ day of-------" 1997, pursuant to voter approval at an 

18 

19 

20 

21 

22 

election held on November 4, 1997. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

Beverly Stein, Chair 

23 THOMAS SPONSLER, COUNTY COUNSEL 

24 FOR MULTNOMAH COUNTY, OREGON 

zsBy~~~ 
26 
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· EXillBITC 

EXPLANATORY STATEMENT: 
The Multnomah County Board of Commissioners is requesting voter.approval for 
increases in certain user fees for land use proceedings and administrative actions 
to reflect cost increases and to reflect the actual costs of labor, supplies and 
support services necessary to process land use applications. These services have 
traditionally been partially supported by General Fund Property Tax revenue. If 
fees are increased, more of the costs of land use planning will be paid for by the 
people who use those services. 

Ballot Measure 50, approved by the voters of Oregon, requires local 
governments to seek voter approval before increasing fees to make up for. 
reduced Property Tax revenue. 

If approved, this measure will amend the existing ordinance to increase land use 
planning fees. The current fee structure in place for land use planning does not 
provide for full cost recovery. The costs of land use planning not covered by 
fees are paid by the County General Fund. 

Multnomah County's Financial and Budget Policy states that " ... user fee and 
service charges will be established at a level to recover the costs to provide 
services ... " The new fee schedules will be established at a level which· will 
enable those services to be more fully compliant with the County's policy. 


