
MINUTES 
MULTNOMAH COUNTY BOARD OF COMMISSIONERS 

FEBRUARY 14, 1991 MEETING 

Chair Gladys McCoy convened the meeting at 10:36 a.m., with 
Vice-Chair Rick Bauman, Commissioners Pauline Anderson, Sharron 
Kelley and Gary Hansen present. 

1. Pursuant to ORS 192.660(1) (d), the Multnomah County Board 
of Commissioners will meet in Executive Session for the 
Purpose of Labor Negotiator Consultation 

There being no further business, the meeting was adjourned 
at 11:04 a.m. 
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mULTnOmRH COUnTY OREGOn 

BOARD OF COUNTY COMMISSIONERS 
ROOM 606, COUNTY COURTHOUSE 
1021 S.W. FOURTH AVENUE 
PORTLAND, OREGON 97204 

AGENDA 

GLADYS McCOY • 
PAULINE ANDERSON • 

GARY HANSEN • 
RICK BAUMAN • 

SHARRON KELLEY • 

CHAIR 
DISTRICT 1 
DISTRICT2 
DISTRICT 3 
DISTRICT 4 

• 248~3308 
• 248-5220 
• 248-5219 
• 248-5217 
• 248-5213 

MEETINGS OF THE MULTNOMAH COUNTY BOARD OF COMMISSIONERS 

FOR THE WEEK OF 

FEBRUARY 11 - 15, 1991 

Tuesday, February 12, 1991 - 9:30 AM - Board Briefings. .Page 2 

February 12, 1991 - 1:30 PM - Agenda Review. • .Page 2 

, February 13, 1991 - 11:30 AM - Public Hearing •• Page 2 
Tax Supervising & Conservation Commission 

Thursday, February 14, 1991 - 9:30 AM -Regular Meeting •• Page 3 

February 14, 1991 - 10:30 AM - Executive Session.Page 5 

Thursday Meetings of the Mul tnomah County Board of 
ioners are recorded and can be seen at the following 

Thursday, 10:00 PM, Channel 11 for East and West 
subscribers 
Friday, 6: oo PM, Channel 27 for Paragon Cable (Mul tnomah 
East) subscribers 
Saturday 12: oo PM, Channel 21 for Portland and 
County 
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AN EQUAL OPPORTUNITY EMPLOYER 



1. 

2. 

3. 

4. 

1. 

Tuesday, February 12, 1991 - 9:30 AM 

current Westside Light Rail Work 
of the Expedited Approval 

of the "Preferred Alternative" 
Alignment. 
TIME CERTAIN) 

by Tri-Met Staff. (9:30 10:15 

Neal, 

on Child Abuse Report, with Priorities and 
for County, State and Federal 

Business. Presented by Helen Smith 
Force co-Chairs. ( 10: 15 - 11: 00 TIME 

on Salem Legislative Session. Presented by Fred 
Multnomah County Intergovernmental Relations 

(11:00 - 11:20 TIME CERTAIN) 

County Courthouse, Room 602 

AGENDA REVIEW 

Regular Meeting of February 14, 1991 

Wednesday, February 13, 1991 - 11:30 AM 

Courthouse, Room 602 

Public Hearing on 
Budget. Conducted 
Commission 
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the Pending 
by the Tax 



, 

C-1 

C-2 

C-3 

C-4 

R-1 

1991 - June 1995 

R-2 

R-3 

R-4 

14, 1991 - 9:30 AM 

, 

Harold McLaurin 
a Term 

Appointments of Michael Will 
, Robin Bloomgarden and 
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Richard Pomeroy 
Budget 

t:.e:mner, 1991 

of Paul Eisenberg 
Citizen Budget 

t:.e:m.Der, 1992 

Recommending Approval of 
Improvement : 

Between Multnomah 
of the 



R-5 

R-7 

R-8 

R-10 

R-11 

R-12 

an ORDINANCE 
Department of 
and Assigning 
the 

Matter of Pending 
Subdivisions to 

to Non-Profit, 
Housing and Social 

Subdivisions to 
Donated to 

Housing 

#14 Authorizing Transfer of $2,047 
Safety Action Team Budgets to 

Match Donations Received for 
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Authorizing Transfer of 
Multnomah county Sheriffs 

Marshal Revenue to Fund 
OTSC Grant 

Portland 

Authorizing Transfer of 

ity 

County Sheri 
for Motion 

of $15, ooo 
Contingency to 

Unbudgeted 

of $26,450 
Division to 

with Preparation 
Legal Counsel 



- continued 

DEPARTMENT OF GENERAL SERVICES 

Budget Modi DGS #5 Authorizing Transfer of $32, 620 
from General Fund Contingency to the Employee Services 
Division for Funding to Establish a 9 Month City/County 
Joint Program to Provide Outplacement Assistance to 
Employees Impacted by Budget CUts 

Thursday, February 14, 1991 - 10:30 AM 

Multnomah county Courthouse, Room 602 

EXECUTIVE SESSION 

1. Pursuant to ORS 192.660 (1) (d), the Multnomah County Board 
of Commissioners will meet in Executive Session for the 
Purpose of Labor Negotiator Consultation 

Ol02C/32-36/dr 
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end a No. : 
----------~----------------

(Above s ce for Clerk 1 s Office Use) 

DEPARTME DIVIS I 

TELEPHON 

PERSON(S) MAKING PRESENTATI 

ACTION REQUESTED: 

INFORMATIONAL ONLY POLICY DIRECTION APPROVAL 

ESTIMATED TIME NEEDED ON BOARD AGENDA: 
--~-L~L--------------------------

CHECK IF YOU R IRE OFFICIAL WRITTEN NOTICE OF ACTION TAKEN: ---
BRIEF SUMMARY (include statement of rationale for action requested, 
as we as personnel and fiscal/b etary impacts, if applic le): 

(If space is inade ate, please use other side) 

SIGNATURES: 

ELECTED OFFICIA 

Or 

DEPARTMENT MANAG 

(All accompanying documents must have req ired signatures) 

1/90 



BB • 3M METRO/NORTHWEST THE OREGONIAN, WEDNESDAY,FEBHUARY 13, l9!H 

'!( 

~e&ders of Legislature propose state worker pay freeze 
Senate president says 
Democrats unwilling 

However, Kltzhaber said Senate Demo-
ctats are to take a cut In their own 

month received an 

has 
pay raises for the 
exact amount of the increase-

how it will be distributed has to be 

ob'vious chagrin that a majority of his cau-
~;~~f.~~~~ ' cus voted against a Republican proposal to · 
L' to is "somewhat cut legislative pay by 10 percent. 

because of collective bargaining Kitzhaber declined to defend the decision 
agreements. by his caucus, Sen. Grattan 

JH~u~:en•e. said he planned to 
see whether an agree· 

ment could be out on limiting pay in· 
creases. But he said he didn't have a specific 
plan at this time. 

"It would be great if the public emJJI05>ees 
forward and to 

process. We cuts 
made and we're going to share,' " 

v<Ullll1lJeUSaid, 

Kerans, D-Eugene, a 10 legis· 
lative cut as "just playing to galleries" 
and said it wouldn't produce much in the 

of savings. 
Republicans were to 

denounce the Democrats, saying Legisla· 
ture should share in the pain of budget cuts. 
Senate Minority Leader John Brenneman, 
R-Newport, said legislators "can't advocate 
fairly for budget cuts if we're not willing to 
take the bit ourselves." 

With their new raise, tc"'"""u' ~ 
a month while 

Brenneman and seven other Senate 
Republicans called Monday for a salary 



"An employer has no duty to bargain with an organization which 
has not been recognized by the employer or certified by the [ERB]." 
Wallowa County Deputy Sheriffs Assn. v. Wallowa County, C-122-83 
(unpublished dismissal 1983). However, once voluntary recognition is 
extended to a labor organization, an employer may not unilaterally 
withdraw such recognition. Oregon Public Employees Union v. Marion 
County Juvenile Department, 6 PECBR 5140, 5150 (1982). A 
recognized union may petition for certification by the ERB. East 
County Bargaining Council v. Gresham Union High School District 2J, 
5 PECBR 4139 (1980). 

B. (§5.4) Certification 

A labor organization certified by the ERB or recognized by the 
public employer is the exclusive representative of the employees of a 
public employer for the purposes of collective bargaining with respect 
to employment relations. ORS 243.666(1). Once certified, a labor 
organization may be decertified by the ERB only after the processing 
of an appropriate petition or disclaimer by the exclusive representative. 
See ORS 243.682(2); Chapter 2, supra. 

c. (§5.5) Duty to Bargain with Certified 
or Recognized Representative 

An employer has a duty to bargain in good faith with the certified 
or recognized exclusive representative of its employees. ORS 
243.672(l)(e). This duty exists with or without continuing majority 
status because more than a presumption of continuing status exists 
under the PECBA. Klamath Falls Employees Association, Local 2451, 
AFSCME, AFL-C/0 v. City of Klamath Falls, 1 PECBR 285, 289 
(1975). "Oregon law does not require an employer to recognize the 
labor organization with which the incumbent certified or recognized 
labor organization has affiliated." Oregon Public Employees Union v. 
City of Ontario, 7 PECBR 5741, 5757 (1983). However, the incumbent 
may petition for ERE-certified affiliation. Oregon Public Employees 
Union, supra. See OAR 115-25-008. -

When a question concerning representation exists, an employer · / 
has an obligation to be neutral and suspend bargaining. ORS · ~ 
243.672(l)(b); Oregon School Employees Association Ch. 7 v. Salem 1 

Sch. Dist. 24J, 8 PECBR 6625, 6628 (1984). A representation question , 
arises in this context when a rival union timely files a representation 
petition. The employer must cease bargaining to comply witl! the 
neutrality doctrine set forth by the National Labor Relations Board 
(NLRB) in Midwest Piping and Supply Co., 63 NLRB 1060, 17 LRRM 
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Process I §5.8 

40 (1945), as adopted by the ERB in Municipal Employees, Laborer's 
International Union of North America, Local 483 v. Unified Sewerage 
Agency of Washington County, 3 PECBR 1716 (1978), and reaffirmed 
in Oregon School Employees Association Ch. 7, supra. 

D. Demand to Bargain 
1. (§5.6) Initial Contracts 

The negotiations for the initial contract between the parties begin 
after the certified or recognized exclusive representative of the 
employees makes a demand to bargain. The demand may be verbal, 
but it is generally in writing and delivered by mail or in person to the 
employer or its representative. 

2. (§5.7) Notice for Successor Contract Negotiations 

The form of the demand to bargain is generally defmed under 
the terms of the parties' existing contract, if any. Often the contract 
provides for a deadline for issuance of a notice by either party of an 
intent to negotiate a successor agreement. Some contracts include a 
deadline for the commencement of actual negotiations. Other contracts 
provide for an automatic renewal of the existing contract if no request 
for negotiations is made by a specified date. 

3. (§5.8) Timeliness of Notice; Waiver 

Giving notice for successor contract negotiations must be timely 
or a waiver of bargaining rights for the balance of the contract term 
may occur. Teamster Loca/670 v. City of La Grande, 6 PECBR 4803 
(1981); Oregon Nurses Association v. Polk County Board of 
Commissioners, 3 PECBR 1975 (1978). In Teamster Local 670, supra, 
the union mailed a notice before the contractual deadline to request 
that negotiations be reopened, but the employer did not receive the 
notice until after the deadline. The ERB found the notice was not 
timely and the employer was not obligated to bargain over matters 
included in the contract. In Oregon Nurses Association, supra, the 
notice of a party wishing to renegotiate was to have been given by 
January 1, with negotiations thereafter to begin on February 1. The 
employee representative met the January 1 deadline but did not submit 
bargaining proposals until March 6. The ERB ruled that the employer 
was under no duty to bargain over the proposed modifications. 

The ERB will fmd a waiver only if the contract language is clear 
and unmistakable. In Corvallis School District 5091 v. Oregon School 
Employees Association, Chapter No. 2, 6 PECBR 5409. (1982), the 
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