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Fill out this form and submit to the Board Clerk. _

Non-Agenda items will be called immediately after the vote on the Consent Agenda.

Agenda items will be called during that item’s presentation, before the vote is taken.

Presenters are called to testify in the order forms are received. The Presiding Officer

may rearrange the order testimony is given or ask Invited Guests or Elected Officials

to speak first.

5. Public testimony is limited to 3 minutes or less per person unless otherwise directed
by the Chair, who is the Presiding Officer.

6. If submitting handouts to be given to the Board, 7 copies are required. If one copy is
provided, it will be received for the file and electronically shared with the Board after
the meeting.

7. All meetings are audio and video recorded and can be viewed at: multco.us. Click on
Government/Board Meetings, and select meeting of your choice.

8. When your name is called, come forward and be seated at the presenter's table: state
your name for the record and speak clearly into the microphone.

9. A buzzer will signify the end of your allotted time.

10.The Chair has authority. to keep order and may impose reasonable restrictions
necessary for the efficient and orderly conduct of a meeting. Any person who fails to
comply with reasonable rules of conduct or who creates a disturbance may be asked
or required to leave and upon failure to do so, becomes a trespasser and will be
treated accordingly.
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IF YOU WISH TO SUBMIT WRITTEN COMMENTS TO THE BOARD IN LIEU OF GIVING
ORAL COMMENTS:
1. Complete this form and submit it along with your written testimony to the Board Clerk
at the meeting, or by e-mail at: lynda.grow@multco.us
2. Wiritten testimony will be entered into and remain a part of the official record.




MAGISTRATE DIVISION
. OREGON TAX COURT

| Presiding Magistrate: Jill A. Tanner Magistrates: Daniel K. Robinson
Allison R. Booemer

March 2, 2015

Aleksandr Shevtsov
10337 SE Liebe Street
Portland OR 97266

Multnomah County Assessor

Attn Liz Kirkland / Jeff Brown
501 SE Hawthorne Blvd Suite 200
Portland OR 97214

RE:  Aleksandr Shevtsov v. Multnomah County Assessor
TC-MD 140196C

Dear Parties:

Enclosed is a copy of the Final Decision signed by Magistrate Dan Robinson on March 2,
2015. The Final Decision was filed and entered on March 2, 2015."

If you have any questions, please call the court at (503) 986-5650. Thank you for your
attention to this matter.

Enclosure

cc:  Department of Revenue

1163 State Street, Salem, OR 97301-2563 http://courts.oregon. gov/tax Phone: 503.986.5650 Fax: 503.986.4507
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) TC-MD 140196C
. ) MAGISTR ATF DIV,
MULTNOMAH COUNTY ASSESSOR, g

Defendant. g FINAL DECISION

This Final Decision incorporates without change the court’s Decision entered
February12, 2015. The court did not receive a request for an award of costs and disbursements
within 14 days after its Decision was entered. See TCR—I\D 16.

Plaintiff appeals the real market value of property identified as Account R146286
(subject property) for the 2013-14 tax year. A trial was held in the Oregon Tax Courtroom on
December 15, 2014, in Salem, Oregon. Aleksandr Shevtsov appeared and testified on his own
behalf. Jeff Brown (Brown) and Brandon MacNeil (MacNeil) appeared and testified on behalf
. of Defendant. Plaintiff’s Exhibit 2 was admitted without obj ection. Plaintiff’s Exhibits 2- 4, and
13 were admitted over Defeﬁdant’s objection. Defendant’s Exhibits A, B at 2, and D, were |
admitted over Plaintiff’s objection. Other exhibits exchanged by the parties prior to trial pursuant
to Tax Court Rule-Magistrate Division (TCR-MD) 10 C(1) were either not offered at trial or
excluded by the after objection based on the court’s evidence exchange rules and evidentiary |
rules pertaining to admissibility.

I. STATEMENT OF FACTS
A. Description of the Subject Property

On the applicable assessment date, the subject property — Tax Lot 9800 — was an

approximately one quarter acre (10,980 square feet) undeveloped flag lot purchased by Plaintiff
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tfxrough a foreclosure sale on or about March 22, 2003. (Ptfs Ex 2; DefsEx A at 5.)l The
subject property is located behind several developed lots and one undeveloped lot. All of those
lots (in front of the subject property) abut either SE 104th Avenue or SE Liebe Street. (Defs Ex
B at 2.) SE 104th Avenue is paved; SE Liebe is an unimproved gravel road that bisects SE 104th
Avenue.

It is Plaintiffs position that the subject property is land locked and not currently buildable.
MacNeal testified on direct examination that. the subject property“is buildable in [his]
professional opinion;’and on redirect, MacNeil testified that Plaintiff had access to the subject
property (Tax Lot 9800) as of January 1, 2013, via SE 104th Avenue. Plaintiff questioned that
testimony, asking MacNeil two specific questions on that point. The first question is whether
MacNeil had any proof Plaintiff owned Tax Lot 9801 on January 1, 2013. Plaintiffs second
question asked MacNeil why the county offered him an easement to the subject property through
Tax Lot 9600, which is located on SE Liebe Street, if Defendants office believed Plaintiff
already had access to his property. As to the first question, MacNeal pointed to a‘judgment’
issued by a Multnomah County Circuit Court Judge in February, 2013, granting ownership of
Tax Lot 9801 to the adjoining landowner Ruth Bade (Bade). That document is addressed by the
court later in this Decision. As to the second question, Defendants representative Brown testified
that the county offered Plaintiff the easement through Tax Lot 9600 in an attempt to settle
Plaintiff's current valuation appeal because Plaintiff was asserting he lacked access to the subject

property. Brown further testified that the county either arranged for or offered Plaintiff access

! Plaintiff’s Exhibit 2 is a printout from “PortlandMaps,” http://portlandmaps.com, and it relects Plaintiff’s
$13,510 purchase and indicates the sale date was “03/22/2003.” Defendant states in its appraisal report that Plaintiff
purchased the property on May 23, 2003, “through a Tax Foreclosure Auction.” (Def’s Ex A at6.) The exact
month in which Plaintiff purchased the property (March or May) is not important for purposes of resolving this
appeal because Plaintiff acquired the property approximately 10 years before the applicable assessment date and the
otherwise pertinent details of that purchase (primarily the price paid) are irrelevant for determining the real market
value of the subject property as of January 1, 2013.
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through Tax Lot 9600 as part of the county’s sale to a nonprofit organization on May 22, 2014.
Brown noted that the easement through Tax Lot 9600, which was negotiated in May 2014, was
- after the January 1, 2013, assessment date for the tax year at issue—2013-14.

The subject property is zoned R5a. (Defs Ex A at 6.) “Th[at] zoning allows for one
dwelling unit per 5,000 équa;re feet * * *. The‘d overlay is an.‘Altemative Design’ overlay
designed to preserve existing housing and encourage new development that is compatible with
residential neighborho ods?” (Id.) Defendants appraisal report describes the subject property’s
neighborhood in part as follows:

“The subject is part of a residential neighborhood of homes of various styles and

ages. The subject’s neighborhood is found approximately five Miles East SE of the

central business district of downtown Portland and is known locally as Lents.

* % * The homes in the subjecfs area are generally maintained. This is an older

established area where market pressure is causing in fill’ of the last available

building sites and partitioning of existing larger sites. This is causing a mixture of

a majority of 40 to 80 year old housing with a minority of brand new housing?’

(DefsEx A at 5.) |

Tax Lot 9801 is immediately to the east of and adjacent to the subject property. Tax Lot
9801 is an L-shaped piece of property that MacNeil testified was established after the January 1,
2013, assessment date. (See also DefsEx B at2.) The property that came to be Tax Lot 9801
was part of the subject property when Plaintiff acquired his lot (Tax Lot 9800) in 2003. (Ptfs Ex
2.) That information (regarding Tax Lot 9801) came out during Plaintiff's cross examination of
Defendants appraiser MacNeil, and is supported by Plaintiffs Exhibit 2. (Defs Ex B at 2; see
also PtfsEx 2.) MacNeil testified that two of his exhibits show a“dashed ling’depicting the
former western boundary of Tax Lot 9801. (DefsExs A at 13, B at2.) MacNeil testified that
Tax Lot 9801 is approximately 200 square feet in size.

MacNeil also testified that an Order issued by Multnomah County Circuit Court Judge

Matarazzo on February 19, 2013, granted ownership of Tax Lot 9801 to Bade, the owner of the
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property east of and adjacent to the subject property (Tax Lot 9802). Tax Lot 9802 abuts SE
104th Avenue, and was owned by Bade prior to January 1,2013. The February 19, 2013,
Multnomah County Circuit Court Order states, in part:*The Court directs a declaratory judgment
establishing the right of Plaintiff, Ruth E. Bade, as owner of Tax Lots 9801 and 9802 pursuant to
the land sale contract and further adverse possession thereof. The Court directs that a General
Judgment further be entered quieting title to Tax Lots 9801 and 9802 in the name of Plaintiff,
Ruth E. Bade?” (Defs Ex D at 2.) MacNeil testified that Judge Matarazzo’s February 2013 Order
‘Suggests’that Plaintiff owned the L-shaped strip of land (Tax Lot 9801) before the Judge’s Order

decreed Bade the owner of that property.
B. Roll Value and the Parties’ Value Requests

The real market value of the subject property for the 2013-14 tax year was set by
Defendant at $49,000. (Ptfs Compl at 7.) Plaintiff appealed that value to the county board of
property tax appeals (board) and the board sustained the value. (/d.) In his Complaint to this
court, Plaintiff requested a real market value of $4,500. (/d. at 3.) Defendant has requested that
the court sustain the real market value currently on the rolls ($49,000). (Defs Ans at 1.)
C. Plaintiff’s Exhibits

Four of Plaintiffs exhibits were admitted into evidence. One is a printout that contains
certain information about the subject property, including its property tax identification number,
the owner's name, and certain sale (deed’) information. (Ptfs Ex 2.) That document indicates that
Plaintiff acquired the subject property on March 22, 2013, for $13,510. (/d.) That purchase
occurred approximately ten years before the applicable assessment date for this appeal. The
parties agreed through trial testimony that Plaintiff bought the lot at a foreclosure sale. (see also
DefsEx A at6.)

/11
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Another document Plaintiff offered into evidence and admitted by the court is a deed

. regarding the sale of an adjoining property, Tax Lot 9600. (Ptfs Ex 13; see also Defs Ex B at
2.%) That property was sold by the county for $7,000 following foreclosure on June 5, 2014,
(PtfsEx 13 at 1.) The deed indicated that the grantor was Multnomah County Special Programs
and that the‘Grantees’ were Community Vision Inc. (Id.) The deed is signed by the then-acting
chair of the Multnomah County Board of County Commissioners and reflects a sale date of -
June 5, 2014. (Id.) Page 3 of Plaintiffs Exhibit 13 is an unsigned Order of the Multnomah
County Board of Commissioners authorizing a sheriff’s sale of 24 tax foreclosed properties with
title vesting to Multnomah County pursuant to ORS 312.270. The document indicates that the
Commissioners Order was‘adopted’on March 27, 2014. (PtfsEx 13 at 3.) Page 4 of Exhibit 13
shows that Tax Lot 9600 (Account R146308) was one of a number of properties proposed for
sheriffs saie by Multnomah County with a minimum bid set at $45,000. Brown testified that the
county sold the property to the nonprofit after a‘verbal bid auctior’by the sheriff, with a
minimum bid set at $45,000, did not result in a sale. (See also PtfsEx 13 at 4.) Brown further
testified that the county sold that propefty to the nonprofit organization for the costs of
foreclosure and recording, and that it had a relationship with that entity, having sold property to
them in the past, and in some instances given that organization land at no cost. MacNeil testified
that he did not consider the sale to be arn’s-length and that he would not use that transaction as a
comparable sale in an appraisal because of the conditions of sale (the relationship of the parties).
As indicated above, the county eventually sold Tax Lot 9600 to the nonprofit organization for
$7,000.

11/

2 Defendant’s Exhibit B at 2 is a plat map that shows the location of the subject property (tax lot 9800) and
the adjoining tax lot 9600. ,
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Plaintiffs other two exhibits are photographs of SE Liebe Street taken from SE 104th
Avenue. (PtfsExs 3, 4.) Those pictures show that Liebe Street is a gravel road. (PtfsExs 3, 4.)
Plaintiff testified that Liebe Street was a‘“bad street}’because it lacks sufficient gravel to dissipate
the water. Plaintiff introduced those photographs because he contends that his lot is landlocked,
and access from SE Liebe Street through Tax Lot 9600 would be less desirable because SE Liebe
is not paved. Defendant responded by testifying that the subject property had legal access off of
SE 104th Avenue as of January 1, 2013, but because Plaintiff has asserted that his lot was
landlocked, and there is evidence that the strip of land providing access to the subject property
from SE 104th Avenue was lost through court action sometime in early 2013 (but after the
January 1, 2013, assessment date), the county offered Plaintiff an easement across Tax Lot 9600,
which is located on SE Liebe Street, as part of its sale of that property to the nonprofit
organization so that Plaintiff would continue,. to have access to his property in the future.

D. Defendant’s Exhibits

L. Sales Comparison Approach

Defendant submitted an appraisal report prepared by MacNeil which found a value under
the sales comparison approach of $55,000. (DefsEx A at 16.) MacNeil's value estimate was
based on ;chree sales of vacant lots located in close proximity to the subject property (0.18 miles,
1.75, and 0.38 miles from the subject property, respectively). (/d. at 12.) MacNeil's comparables
sold on January 23, 201.2 (comparable 3), December 3, 2012 (comparable 1), and March 3, 2013
(comparable 2), for $49,950 (comparable 3), $40,000 (comparable 1), and $57,350 (comparable
2).> (Id. at 12.) Comparable 1 is 0.10 acres in size, comparable 2 is 0.27 acres, and comparable

3 is 0.14 acres; the subject property is 0.25 aces. (Id.) After adjusting for date of sale and lot

* The court has listed the sales prices of Defendant’s three comparables chronologically according to th;
date of the sales to be consistent with the sentence immediately preceding the sentence with the sales prices to give
an orderly account of the date and sale price of each comparable.
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size, MacNeil arrived at adjusted sale prices of $55,000, $54,000, and $67,000, respectively for
compatables 1 through 3. (/d.) All three comparables have the same general zoning (R5), ‘and
comparables 2 and 3 also have the same*“d'zoning overlay that the subject property has. (Id.)
Comparables 1 and 2 are flag lots, as is the subject property. (Jd.) Defendant gave greatest
weight to its comparable 1 becausé of its proximity to the subject property and the fact that the
sale date was approximately one month before the January 1, 2013, assessment date. (Id. at 10,
12.) Defendants adjusted sale price for that property is $55,000. (Id. at 12.) Defendant gave its
comparable 2 more weight than its comparable 3 because comparable 2 is a flag lot like the
subject property, sold approximately 2 months after the assessment date, but is slightly larger
than the subject property and located the farthest from the subject property (1.75 miles away
compared to 0.18 miles for comparable 1 and 0.38 miles for comparable 3). (/d. at 10, 12.)

2. Cost and Income Approaches Rejected

MacNeil considered but rejected the use of the cost and income approaches, explaining
" his report that“[t]he cost approach is most reliable when applied to new construction with no
depreciation, improvements with minimal depreciation, and when applicable land/site sales are
readily available? (Id. at 10.) McNeil concluded that‘{f]or the subject property, an unimproved
lot, this is not the case. Therefore * * * the cost approach was not developed or reported for this
analysis?” (Id.) McNeil rejected the income approach because the subject property is“an
unimproved lot zoned for a single-family residential improvement, as opposed to multi-family or
commercial ihprovements, which could offer long-term income potential?” (1d.)

3. Multnomah County Circuit Court Order |

Defendant also submitted an Order signed by Multnomah County Circuit Court Judge
Matarazzo, dated February 19, 2013. (Ptfs Ex D.) That Order pertains to a lawsuit between

Plaintiff and several other defendants and Bade, the owner of the lot adjacent to and immediately
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east of the subject property that is owned by Bade and sits on SE 104th Avenue. (See id.) In that
Order, Judge Matarazzo ruled in favor of Bade on several claims including one quieting title in
Bade and“direct[ing] a declaratory judgment establishing the right of Plaintiff, Ruth E. Bade, as
the owner of Tax Lots 9801 and 9802 pursuant to the lénd sale contract and further advérse
possession thereof?” (Id. at2.) That Order further‘tlirects that a General Judgment * * * be
entered quieting title to both Tax Lots 9801 and 9802 in the name of Plaintiff, Ruth E. Bade, free
and clear of any interests?” (Id) That Order does make reference to earlier judicial action by that
court regarding Tax Lot 9801, which is the L-shaped parcel that provided access to Plaintiffs
property (the subject property). (Id.) However, none of those underlying documents related to
the earlier actions of the Multnomah County Circuit Court regarding Tax Lot 9801 were
admitted, or even offered into evidence, leaving the court without sufficient information to
determine what if any impact those actions might have had as they pertain to Plaintiff’s assertion
during trial that an earlier injunction issued in 2012 precluded him from using Tax Lot 9801 to
access the subject property.
II. ANALYSIS

A. Oregon'’s Valuation Laws and Burden of Proof

The issue in this case is the real market value of the subject property as of January 1,
2013, (2013-14 tax year). ORS 308.210(1) (requiring the assessor‘to assess the value of all
taxable property * * * for each year as of January 1, at 1:00 a.m. of the assessment year, in the
manner set forth in ORS 308.213), ORS 308.215(1)(e) (requiring that the assessor's assessment
roll include‘{t]he real market value of the land), ORS 308.205(1) (defining real market value),
and ORS 308.007 (defining“assessment date;*assessment year;*tax year;’and providing that
/11
/11
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‘the assessment year beginning January 1 corresponds to the tax year beginning July 1 of the
same calendar year).*

Real market value is defined as‘the amount in cash that could reasonably be expected to
be paid by an informed buyer to an informed seller, each acting without compulsion in an arm’s-
length transaction occurring as of the assessment date for the tax year?” ORS 308.205(1). Asis
relevant for this case, ORS 308.205(1) goes on to provide that real market value:

‘thall be determined by methods and procedures in accordance with rules adopted
by the Department of Revenue and in accordance with the following:

‘(a) The amount a typical seller would accept for the amount a typical buyer would
offer that could reasonably be expected by a seller of property?’

While there are three recognized methods for valuing property (sales comparison, income
capitalization, and cost approaches), the sales cofnparison approach is most appropriate for
valuing residential property.” Ward v. Dept. of Revenue, 293 Or 506, 511, 650 P2d 923 (1982)
(citations omitted); see also Allen v. Dept. of Rev., 17 OTR 248, 252 (2003); OAR 150-308.205-
(A)(2)(@).

The court looks at arn’s-length sales transactions of similar property to determine a
correct real market value. Richardson v. Clackamas County Assessor, TC-MD No 020869D,
WL 21263620 at *3 (Mar 26, 2003). The value of property is ultimately a question of fact.
Chart Development Corp. v. Dept. of Rev., 16 OTR 9, 11 (2001) (citation omitted).

Plaintiff has the burden of proof and must establish his case by a preponderance of the

evidence. See ORS 305.427. A‘{p]reponderance of the evidence means the greater weight of

# The court’s references to the Oregon Revised Statutes (ORS) are to 2011.

> An administrative rule promulgated by the Oregon Department of Revenue instructs that the three
approaches to value (sales comparison, cost, and income) be considered in determining a property’s value, but
recognizes that all three approaches may not be applicable in a given case. Oregon Administrative Rule (OAR) 150-
308.205-(A)(2). Because the subject property is owner occupied and does not generate any income, neither party
used the income approach in valuing Plaintiff’s property. Because land value is at issue, the typical methodology
prescribed by the cost approach is not relevant.
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evidence, the more convincing evidence? Feves v. Dept. of Revenue, 4 OTR 302,312 (1971). If
the evidence is inconclusive or unpersuasive, Plaintiff will have failed to meet his burden of
proof. See Reed v. Dept. of Rev., 310 Or 260, 265, 798 P2d 235 (1990). Finally,{t]he court has
jurisdiction to determine the real market value or correct valuation on the basis of the evidence
before the court, without regard to the values pleaded by the parties” ORS 305.412.
B. Plaintiff’s Evidence

It is Plaintiffs position that the subject property is landlocked and not currently buildable.
The evidence shows otherwise. Plaintiff had legal access to the subject property as of January 1,
2013. His property was a flag lot on the applicable assessment date of January 1, 2013, because
the Multnomah County Circuit Court judge's Order was not entered until February 2013,
Therefore, based on the evidence before it, the court finds that the status of the property on the
assessment date was that Plaintiff owned the tax lot that became lot 9801, which is the
L-shaped strip of land providing Plaintiff access to his property. Accordingly, Plaintiffs claim
that the land had a diminished value because of a lack of access is not supported by the evidence.

Plaintiff also asserted during trial that there were considerable costs involved in
developing the subject property and therefore its value was less than the real market value on the
assessment and tax rolls. However, Plaintiffs testimony on those points was stricken because he
had no supperting evidence to substantiate his claims. Moreover, it is not enough to show that
there are certain costs to be borne to develop a lot. That is only one piece of the equation. Had
Plaintiff effectively established the alleged development costs, he would still have had to have
shown the real market value of the property as a lot ready to build. Plaintiff failed to present any
such evidence. This brings the court to what is really the fundamental problem with Plaintiffs
appeal. |

111
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Plaintiff has no valuation evidence to establish the value of the subject property. Plaintiff
has the burden of proof, and without any probatilve evidence of the property’s real market value,
Plaintiff has failed to meet his burden of proof. Plaintiff introduced evidence on the sale of the
adjoining Tax Lot 9600, which the county sold to a nonprofit organization—Community Vision
Inc.—for $7,000 on June 5, 2014. Plaintiff introduced that sale as evidence of the value of the
subject property. The evidence presented at trial persuades the court that the sale of Tax Lot
9600 was not an arm’s-length transaction and that special considerations resulted in the sale of
that tax lot at an amount below market value. Brown testified that the county sold the property
to the nonprofit after a“verbal bid auctiord’by the sheriff, with a minimum bid set at $45,000, did
not result in a sale. (See also Ptfs Bx 13 at4.) Brown further testified that the county sold that
property to the nonprofit organization for the costs of foreclosure and recording, and that it had a
relationship with this entity, having sold property to them in the past, and in some instances
given that organization land at no cost. MacNeil testified that he did not consider the sale to be
arm’s-length and that he would not use that transaction as a comparable sale in an appraisal
because of the conditions of sale (the relationship of the parties). The court agrees. Plaintiff has
no other valuation evidence. Accordingly, Plaintiffs appeal must be denied.

C. Reconciliation

The court does have the statutory authority under ORS 305.412 to determine the real
market value“on the basis of the evidence before [it], without regard to the values pleaded by the
parties” The valuation evidence in this case, Defendants appraisal, tends to support the current
roll value and Defendant has only requested that the court sustain that value, which is $49,000.

III. CONCLUSION
The court has considered the documentary evidence and testimony presented at trial and

concludes that Plaintiff has failed to establish by a preponderance of the evidence that the real
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The court has considered the documentary evidence and testimony presented at trial and
concludes that Plaintiff has failed to establish by-a preponderance of the evidence that the real
market value on the assessment and tax rolls for the subject propert'y, Account R146286, as of
January 1, 2013, was in error. Defendant’s evidence supports the current reai market value on
the rolls. The court therefore concludes that the real market value of the subject property as of
January 1, 2013, was $49,000. Now, therefore,

IT IS THE DECISION OF THIS COURT that the real market value of Account R146286
was $49,000 for the 2013-14 tax year.

IT IS FURTHER DECIDED that Plaintiff’s appeal is denied.

Dated this Q_-_%ay of March 2015.

% (Rﬁ wv\QA’w\

DAN ROBINSON
MAGISTRATE

If you want to appeal this Final Decision, file a complaint in the Regular
Division of the Oregon Tax Court, by mailing to: 1163 State Street, Salem, OR
97301-2563; or by hand delivery to: Fourth Floor, 1241 State Street, Salem, OR.

Your complaint must be submitted within 60 days after the date of the Final
Decision or this Final Decision cannot be changed. TCR-MD 19 B.
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NOTICE OF APPEAL RIGHTS

Remember, You Have Only 60 Days to Appeal!

If you want to appeal the attached magistrate’s final decision, you may appeal to the judge
of the Regular Division of the Oregon Tax Court. For information about how to file your
appeal, contact:

Oregon Tax Court, Regular Division
Mauiling address: 1163 State Street

Salem, OR 97301-2563

Street address: 1241 State Street, Fourth Floor (4R)
Salem, Oregon

Telephone: 503-986-5645 or
Toll Free: 1-800-773-1162
Website: http://courts.oregon.gov/tax

Regular Division forms can be obtained by calling the tax court or from the website.

Remember, You Have Only 60 Days to Appeal!

CAUTION: Do not wait too long. Transmit your Complaint through the United States
mail within 60 days. Do not be late or you may lose your right to appeal.

If your Complaint and the 3252.00 fee are not mailed to the tax court within 60 days from
the date the magistrate’s final decision is entered, the final decision cannot be changed.

If your Complaint is not mailed within 60 days, the Magistrate will sign a final judgment
that will close your case. There is no appeal from the magistrate’s judgment.

PLEASE NOTE: A taxpayer appealing a property tax matter to the Regular Division must
name the Department of Revenue as defendant.

PLEASE ALSO NOTE: Pursuant to ORS 305.419, a taxpayer appealing an income tax
matter to the Regular Division shall either 1) pay all taxes, penalties, and interest that the
Department of Revenue claims is owing for the tax years under appeal before filing a
Complaint, or 2) file a hardship affidavit per ORS 305.419(3) with the Complaint.

NOTE: THIS NOTICE IS NOT INTENDED AS LEGAL ADVICE AND
SHOULD NOT BE USED AS A SUBSTITUTE FOR THE OREGON REVISED

STATUTES AND RULES OF THE COURT. 10
ev. 10/13
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Mr. Shevtsov,

Emerald Walker in County Chair Cogen's Office, referred your email of November 19, 2012 to me for
response. I understood your comments in that email with respect to the entity called "Roger Homes"
and to a 1995 contract to be in reference to one or both of the properties that you have been discussing
with various county staff over the past few months. Just to be clear, the County did not purchase either
property from Roger Homes, rather the properties were foreclosed for delinquent taxes as provided for
under Oregon Revised Statutes Chapter 312. As to the 1995 contract you mentioned, if there was a
contract or not relating to either property, any such contract should be of no consequence now post the
completion of the tax foreclosure proceedings.

It is our understanding that you acted on these property interests in the lawsuit you filed in 2010
seeking to quiet title. In that case, you obtained a judgment in September 2010 that appears to establish
a new legal description of the properties, and you recorded that judgment in the Multhomah County
Deed Records in October of 2010. A copy of the recorded judgment is attached, with the legal
description highlighted. if you have questions regarding your legal rights In this situation, you must
bring those questions to your own legal counsel. Asyou and | discussed before, the County has no
further obligations with respect to the property you purchased at the County's public sale in 2003 or the
other property you redeemed from property tax foreclosure in 2010.

The forms you provided at the County Board meeting on November 15th, were mailed today to your
address at 10337 SE Liebe Street, Portland, Oregon 97266. All of us here at the County hope you are
able to resolve these issues to your satisfaction. County staff to date have spent several hours




responding to your questions and explaining the situation to you to the best of their ability. Finally, as
there is nothing further for the County to do with respect to the above discussed property transactions,
responding to future inquiries from you about these issues will not be a priority.

Sincerely,

Matthew O. Ryan

Assistant County Attorney

Office of Multnomah County Attorney

501 SE Hawthorne Blvd., Suite 500

Portland, Oregon 97214

Tel: 503-988-3138; Fax: 503-988-8377




CONFIDENTIALITY: This email transmission may contain confidential and privileged information. The
information contained herein is intended for the addressee only. If you are not the addressee, please do
not review, disclose, copy or distribute this transmission. If you have received this transmission in error,
please contact the sender immediately
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IN THE CIRCUIT COURT OF THE S'i"ATE OF OREGON

FOR THE COUNTY OF MULTNOMAH ENTERED

SEP 23 2010

ALEKSANDER SHEVTSOV ) '
: . ) Case No. 1007-09856 IN REGISTER BJL_]
Plaintiff, )
) GENERAL
V.. . g JUDGMENT
DEFENSIVE SYSTEMS INC., g
_ Defendants. g
)

Based on the motion of plaintiff and the r cords and files herein, which reveal that an
order of default was entered on September 14,2010, and the court bEing fully advised-in the

premises; now, therefore, it is hereby

ORDERED and ADJUDGED that plaintiff have judgment against defendant as follows: -

1. Plaintiffis the fee simple owner of real property in Multnomah County, Oregon,
particularly described as follows, and entitled to pos;sessién thereof, free of any estate, title,
claim, lien, or interest of defendant or those ciaiming under defendant and quieting title in the
premises in plaintiff: |

The East 100 feet of the followiné described pc;rtion of Lot 23, DELASHMUTT

AND OATMAN’S LITTLE HOMES NO.4, in the City of Pértland, County of

Multnomah and State of Oregon, described as follows:

Page 1 of 2 - JUDGMENT

Lynn Murphy, Attorney at Law
4207 SE Woodstock Blvd,, # 412 °
Portland, Orcgon 97206
Tel. (50148162937 Email: lvanmumhv50i@vahon dom
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Beginning ata2 mch iron pipe marking the Northwest conier of Lot22in . |
[ DELASHMUTT AND OATMAN’S LITTLE HOME‘S NO. 4, said pipe being‘-loe.ated\—]
J . _on_’the line between"Sections"'1‘S*an‘d“ll'67‘I’ovrnshjp-1:Sonﬂ17Rarrge‘Z"Eaet;ofthe :

Willamette Mendran 661.2 feet South of the Northwest corner of saio Section 15;

thence South along said seetlon line 482.05 feet to the North line of S.E. Llebe Street;

. thence South 89E24N East along the North line of S.E. Liebe Street, 430 feet to the

truejpomt of beginning; thence North 151.35 feet thence North 89ES3NEdst 210 feet

.'to the West line of SE. 104lh Avenue; thence Sotlth_ along the West line of 104%-

Avenue 154 feet;'th_ence North '8'-9E'24NWest: 210 feet to the true point of beginning,

EXCEPTING THERERROM the South 77 feet thereof, -

FURTHER EXCEPTING THEREFROM ﬂ;e' Easterly 89.5 foet of the Southetly 56 J

.ﬁ feet

* The property also known by Map Number: 1S2E15BB- 09800 and Properw ID R146286
2. Defendant and those claumng under defendant; are hereby enjoined from
. i
asserting any estate title, claim, lien or interest in the above descnbed property orany .

portion thereof;

‘patep _ SEP1S 00 - g

\‘}l,g &‘,‘n _;Js ‘./»‘. e‘i;_J ’Jx;{m_.,WM"v 5.-.,' '

Cir&fit Court Judge —ca
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. Lynn Murphy, Attomney at Law
" 4207 SE Woodstock Blvd., #412 -
. Portland, Oregon 97206 :
Tel, (503) 481-6293 Email: lvnnmumhvsN3i@vahan anm
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IN THE CIRCUIT COURT OF THE STATE OF OREGON

THE COUNTY OF MULTNOMAH

RUTH E. BADE,

Plaintiff, Case No. 1105-06669

v. ORDER

ALEKSAMDER SHEVTSOV; VICKTOR
SHEVTSQOV; and DEFENSIVE SYSTEMS,
INC.,

e I

Defendants.

THIS MATTER came before the court on June 6, 2012 for trial. Mark Passannante
appeared on behalf of Plaintiff, Ruth E. Bade, and Samuel Justice appeared on behalf of
Defendants, Aleksander Shevtsov and Viktor Shevtsov. The Court heard testimony through June
7, 2012 and then continued the matter until December 4, 2012 for further testimony and to allow
for the filing of an amended complaint and answer. Following the close of testimony and
arguments from counsel, and having considered all the documents submitted into evidence, the

Court finds as follows:

1. First Claim — Against all the Shevtsov Defendants (Declaratory‘Judgment)

2. Second Claim — Against all the Defendants (Quiet Title by Adverse Possession or
Boundary by Acquiescence)

3. Third Claim — Against all the Shevtsov Defendants (Trespass)

4. Fourth Claim — Against all the Shevtsov Defendants (Injunctive Relief)




The Court finds for the Plaintiff on Claim 1 (Declaratory Judgment), Claim 2 (Quiet Title), and
Claim 4 (Injunctive Relief). The Court finds for Defendants on Claim 3 (Trespass). The Court
directs a declaratory judgment establishing the right of Plaintiff, Ruth E. Bade, as owner of Tax
Lots 9801 and 9802 pursuant to the land sale contract and further adverse possession thereof.
The Court directs that a General Judgment further be entered quieting title to both Tax Lots 9801
and 9802 in the name of Plaintiff, Ruth E. Bade, free and clear of any interests, with the
eiception of the vendor’s fee title interest currently vested in Mary B. Clarke and David R.
Clarke. Defendant, Aleksander Shevtsov, is granted a lien against the property of Tax Lot 9801
equal to the amount Aleksander Shevtsov has paid to redeem the property from Multnomah
County, as well as the amount paid to date in property taxes for the property, with interest at the
statutory rate. Given the Preliminary Injunction granted by Circuit Court Judge Kelly Skye on
July 12, 2011, and given the Court’s current rulings declaring the right of Plaintiff, Ruth E. Bade,
as owner of Tax Lots 9801 and 9802, and quieting title to both Tax Lots 9801 and 9802 in the

name of Plaintiff, the Court deems any further injunctive relief moot at this point.

The Court requests that Plaintiff, Ruth E. Bade, submit a Judgment consistent with the ruling of

the Court.

Dated this 19th day of February, 2013,

Q/J{/{“(M‘”‘ ﬁ/ﬂﬁﬂu%

d:ucﬁth H. Matarazzo 4
Circuit Court Judge
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