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ANNOTATED MINUTES 

Tuesday, December 10, 1996-9:30 AM 
Multnomah County Courthouse, Room 602 

1021 SW Fourth, Portland 

BOARD BRIEFINGS 

Chair Beverly Stein convened the meeting at 9:35 a.m., with 
Commissioners Sharron Kelley, Gary Hansen and Tanya Collier present, and Vice­
Chair Dan Saltzman arriving at 9:40a.m. 

B-1 Measure 47 Update. Presented by Bill Farver and Dave Warren. 

CHAIR BEVERLY STEIN, BILL FARVER, DAVE 
WARREN AND SHERIFF DAN NOELLE 
PRESENTATION AND RESPONSE TO BOARD 
QUESTIONS AND DISCUSSION CONCERNING 
FRAMEWORK FOR CUTS DUE TO MEASURE 47, 
ASSUMPTIONS, REDUCTIONS, LEGISLATIVE AND 
BUDGET ISSUES, BOARD POLICY DECISIONS, 
HOLDING VACANCIES AND DELAYING START UP 
OF PROGRAMS. BOARD TO DISCUSS JAIL SITING 
COMMITTEE RECOMMENDATIONS ON TUESDAY, 
FEBRUARY 25, 1997. 

The briefing was recessed at 10:47 a.m. and reconvened at 11:00 a.m. 

CAROL FORD AND EDWARD CAMPBELL 
PRESENTATION -AND RESPONSE TO BOARD 
QUESTIONS AND DISCUSSION CONCERNING THE 
SCHEDULE, PROPOSED PROCESS AND 
OPPORTUNITY FOR CITIZEN INPUT FOR EIGHT 
JOINT CITY/COUNTY COMMUNITY MEETINGS IN 
JANUARY AND FEBRUARY, 1997, PLUS FOUR 
COUNTY COMMUNITY MEETINGS IN GRESHAM, 
CORBETT, TROUTDALE AND SAUVIE ISLAND. 
JOHN LEGRY SUGGESTED INVITING STATE 
LEGISLATORS TO THE COMMUNITY MEETINGS. 
MS. FORD TO LOOK INTO LOGISTICS OF 
PROVIDING ON-SITE CHILD CARE. 
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B-2 1997 ·Oregon Legislative Session Update. Presented by Sharon Timko 
and Gina Mattioda. 

a.m. 

SHARON TIMKO AND GINA MATTIODA 
PRESENTATION .AND RESPONSE TO BOARD 
QUESTIONS AND DISCUSSION CONCERNING 
DRAFT MULTNOMAH COUNTY LEGISLATIVE 
AGENDA, METRO LOBBY GROUP REGIONAL 
LEGISLATIVE AGENDA, AND SUGGESTED 
PROCESS FOR MULTNOMAH COUNTY 
LEGISLATIVE AGENDA TO BE PRESENTED TO 
MULTNOMAH COUNTY LEGISLATORS AT JOINT 
BRIEFING ON WEDNESDAY, DECEMBER 18, 1996. 

\ 

There being no fUrther business, the meeting was adjourned at 11:50 

Thursday, December 12, 1996-9:30 AM · 
Multnomah County Courthouse, Room 602 

1021 SW Fourth, Portland 

REGULAR MEETING 

Chair Beverly Stein convened the meeting at 9:35a.m., with Vice~Chair 
Dan Saltzman, Commissioners Sharron Kelley and Tanya Collier present, and 
Commissioner Gary Hansen excused. 

CONSENT CALENDAR 

UPON MOTION OF COMMISSIONER KELLEY, 
SECONDED BY COMMISSIONER COLLIER, THE 
CONSENT CALENDAR (ITEMS C-1 THROUGH C-2) 
WAS UNANIMOUSLY APPROVED. 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-1 ORDER Authorizing Execution of Deed D971388 Upon Complete 
Performance of a Contract to Norman P. Horne 

ORDER 96-211. 

SHERIFF'S OFFICE 
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C-2 Dispenser Class A Liquor License Renewal for ROYAL ClllNOOK 
INN, 2609 NE CORBETT HILL ROAD, CORBETT 

REGULAR AGENDA 

PUBLIC COMMENT 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 

LEON SMITH PRESENTED· FAVORABLE FISCAL. 
UPDATE OF ALBINA COMMUNITY BANK. ROBERT 
HEISEY COMMENTED IN OPPOSITION TO 
REMARKS ATTRIBUTED TO METRO EXECUTIVE 
OFFICER MIKE BURTON REGARDING JAIL 

. FACILITY SITING IN EAST COUNTY. 

PUBLIC CONTRACT REVIEW BOARD 

(Recess as the Board of County Commissioners and convene as the Public 
Contract Review Board) 

R-2 ORDER Exempting from Formal Bidding the Purchase of Used Cars for 
the Sheriff's Office Undercover Operations 

COMMISSIONER KELLEY MOVED AND 
COMMISSIONER COLLIER SECONDED, APPROVAL 
OF R-2. FRANNA HATHAWAY EXPLANATION. 
ORDER 96-212 UNANIMOUSLY APPROVED. 

(Adjourn as the Public Contract Review Board and reconvene as the 
Board of County Commissioners) 

NON-DEPARTMENTAL 

R-3 RESOLUTION to Authorize Appeal of LUR 96-00756 CU EN AD 
(Inverness Jail Expansion Denial by City of Portland Planning Bureau . 
Hearings Officer) 

COMMISSIONER KELLEY MOVED AND 
' 

COMMISSIONER COLLIER SECONDED, APPROVAL 
OF R-3. SHERIFF DAN NOELLE COMMENTS IN 
SUPPORT OF KEEPING JAIL EXPANSION 
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PROJECT MOVING. COUNTY COUNSEL SANDRA 
DUFFY EXPLANATION OF LEGAL ISSUES 
REGARDING APPEAL. ALICE BLATT, JIM 
WORTHINGTON, STELLA ROSSI AND LINDA 
ROBINSON TESTIMONY IN SUPPORT OF 
MAINTAINING A FIFTY FOOT ENVIRONMENTAL 
PROTECTION BUFFER. CITY PLANNER 
MARGUERITE FEUERSANGER RESPONSE TO 
QUESTIONS OF COMMISSIONER KELLEY 
CONCERNING APPEAL, NEGOTIATION AND 
EXTENSION PROCESSES. MS. DUFFY ADVISED 
THE BOARD NEEDS TO MAKE A DECISION ON 
WHETHER 'TO APPEAL TODAY IN ORDER TO 
PROTECT ITS LEGAL RIGHTS. MS. 
FEUERSANGER RESPONSE TO BOARD 
QUESTIONS. ROBERT TRACHTENBERG 
SUBMITTED AND DISCUSSED COMMISSIONER 
KELLEY'S PROPOSED AMENDMENTS ADDING TO 
THE LAST WHEREAS CLAUSE AND ADDING A 
FURTHER RESOLVED CLAUSE. COMMISSIONER 
KELLEY MOVED AND COMMISSIONER SALTZMAN 
SECONDED, APPROVAL OF THE TWO 
AMENDMENTS. IN RESPONSE TO CONCERNS OF 
SHERIFF NOELLE, MS. DUFFY SUGGESTED 
ADDING THE TERM ''WILDLIFE CORRIDOR" TO 
THE KELLEY AMENDMENT. MS. BLATT ADVISED 
THE CLARIFICATION SOUNDED OKAY WITH HER, 
BUT THAT SHE IS NOT AUTHORIZED TO SPEAK 
ON BEHALF OF THE OTHER CONCERNED 
CITIZENS AND GROUPS. MS. DUFFY ADVISED 
THAT ALL THE PARTIES TO THE CITY LAND USE 
HEARING, . INCLUDING NW ENVIRONMENTAL, 
LYN MATTEI, AUDUBON SOCIETY, COLUMBIA 
SLOUGH, CORRINNE SHERTON, MARYABRAMS, 
LINDA ROBINSON, STELLA ROSSI, HELEN COHEN 
AND JIM WORTHINGTON, WERE NOTIFIED OF 
TODAY'S MEETING. PROJECT ARCHITECT 
VERNON ALMON EXPRESSED CONCERN WITH 
POTENTIAL NEGOTIATED CHANGES WHICH 
WOULD NECESSITATE TOTAL REDESIGN. MS. 
DUFFY SUGGESTED SPECIFYING "NORTH 
WILDLIFE CORRIDOR" TO THE AMENDED 
LANGUAGE. MS. FEUERSANGER EXPLAINED 
THE CITY CODE PROHIBITS ANY CHANGES TO 
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THE APPROVED PIAN. BOARD AND CITIZEN 
DISCUSSION ON SEMANTICS OF. CORRIDOR 
VERSUS HABITAT. FOLLOWING DISCUSSION, 
COMMISSIONER KELLEY MOVED AND 
COMMISSIONER SALTZMAN SECONDED, . 
APPROVAL OF AN AMENDED ADDITION TO THE 
IA$T WHEREAS ClAUSE, TO READ: "THE BOARD 
WISHES TO PROTECT THE COLUMBIA SLOUGH 
BY PRESERVING A 50 FOOT BUFFER AROUND 
THE WILDLIFE CORRIDOR OF THE NORTH SIDE 
OF THE INVERNESS JAIL. AT THE SAME TIME, 
THE BOARD SEEKS AN EXPEDITIOUS ISSUANCE 
OF THE, BUILDING PERMIT."; AND APPROVAL 
OF AN AMENDED FURTHER RESOLVED 
CLAUSE, TO READ: "THE COUNTY SHALL 
NEGOTIATE FOR AN AGREEMENT THAT 
PRESERVES A 50 FOOT BUFFER AROUND THE 
WILDLIFE CORRIDOR OF THE NORTH SIDE OF 

·THE INVERNESS JAIL. IF AN AGREEMENT 
CANNOT BE REACHED. BEFORE THE 
SCHEDULED PORTLAND CITY COUNCIL 
HEARING, THE ISSUE OF THE COUNTY'S 
POSITION ON THIS MATTER WILL RETURN TO 
THE BOARD OF . COMMISSIONERS FOR 
FURTHER CONSIDERATION." FOLLOWING 
FURTHER DISCUSSION BETWEEN THE BOARD, 
MS. DUFFY, MS. BLATT, MS. ROSSI, SHERIFF 
NOELLE AND JIM WORTHINGTON, AND BOARD 
COMMENTS IN APPRECIATION OF THE 
NEGOTIATION EFFORTS OF MS. BLATT AND 
OTHERS, THE AMENDMENTS WERE 
UNANIMOUSLY APPROVED. RESOLUTION 96-213 
UNANIMOUSLY APPROVED, AS AMENDED. 

There being no further business, the meeting was adjourned at 10:50 
a.m. 

OFFICE OF THE BOARD CLERK 
FORMULTNOMAH COUNTY, OREGON 

'[)~,t, g'~ 
Deborah L. Bogstad 
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OFFICE OF THE BOARD CLERK 
SUITE 1510, PORTLAND BUILDING 
1120 SW FIFTH AVENUE 
PORTLAND, OREGON 97204 
CLERK'S OFFICE • 248-3277 • 248-5222 
FAX • (503) 248-5262 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR •248-3308 
DAN SALTZMAN • DISTRICT 1 • 248-5220 
GARY HANSEN • DISTRICT 2 •248-5219 

TANYA COLLIER • DISTRICT 3 •248-5217 
SHARRON KELLEY • DISTRICT 4 •248-5213 

AGENDA 
MEETINGS OF THE MULTNOMAH COUNTY 

BOARD OF COMMISSIONERS . 

FOR THE WEEK OF 

DECEMBER 9, 1996- DECEMBER 13, 1996 

Tuesday, December 10, 1996- 9:30AM- Board Briefings ................. Page 2 

Thursday, December 12, 1996 - 9:30AM- Regular Meeting ................ Page 2 

Thursday Meetings of the Multnomah County Board of Commissioners 
are *cable-cast* live and taped and can be seen by Cable subscribers in Multnomah 
County at the following times: 

Thursday, 9:30AM, (LIVE) Channel30 
Friday, 10:00 PM, Channel30 
Sunday, 1:00PM, Channel30 

*Produced through Multnomah Community Television* 

INDIVIDUALS WITH DISABILITIES MAY CALL THE OFFICE OF THE BOARD 
CLERK AT 248-3277 OR 248-5222, OR MULTNOMAH COUNTY TDD PHONE 

· 248-5040, FOR INFORMATION ON AVAILABLE SERVICES AND 
ACCESSIBILITY. 

AN EQUAL OPPORTUNITY EMPLOYER 
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Tuesday, December 10, 1996- 9:30AM 
Multnomah County Courthouse, Room 602 

1021 SW Fourth, Portland 

BOARD BRIEFINGS 

B-1 Measure 47 Update.· Presented by Bill Farver and Dave Warren. 90 
MINUTES REQUESTED. 

B-2 1997 Oregon Legislative Session Update. Presented by Sharon Timko 
and Gina Mattioda. ONE HOUR REQUESTED. 

Thursday, December 12, 1996- 9:30AM 
Multnomah County Courthouse, Room 602 

1021 SW Fourth, Portland 

REGULAR MEETING 

CONSENT CALENDAR 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-1 ORDER Authorizing Execution of Deed D971388 Upon Complete 
Peiformance of a Contract to Norman P. Home 

SHERIFF'S OFFICE 

C-2 Dispenser Class A Liquor License Renewal for ROYAL CHINOOK INN, 
2609 NE CORBETT HILL ROAD, CORBETT 

REGULAR AGENDA 

PUBLIC COMMENT 

R-1 Opportunity for Public Comment on Non-Agenda Matters. Testimony 
Limited to Three Minutes Per Person. 

PUBLIC CONTRACT REVIEW BOARD 

(Recess as the Board of County Commissioners and convene as the 
Public Contract Review Board) 

2 



R-2 ORDER Exempting from Formal Bidding the Purchase of Used Cars for 
the Sheriff's Office Undercover Operations 

(Aqjoum as the Public Contract Review Board and reconvene as the 
Board of County Commissioners) 

NON-DEPARTMENTAL 

R-3 RESOLUTION to Authorize Appeal of LUR 96-00756 CU EN AD 
(Inverness Jail Expansion Denial by City of Portland Planning Bureau 
Hearings Officer). 
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.· 
GARY HANSEN 

Multnomah County Commissioner 
District 2 

TO: Chair Bev Stein 
Commissioner Sharron Kelly 
Commissioner Dan Saltzman 
Commissioner Tanya Collier 
Clerk of the Board Deb Bogstad 

FROM: Commissioner Gary Hansen 

Re: December 3, 1996 

DATE: upcoming absences 

1120 S.W. Fifth Avenue, Suite 1500 
Portland, Oregon 97204 

(503) 248-5219 

I will be attending the Governor's Policy Advisory committee meetings on Measure 4 7 
on December 12, 17 and 19th at the capitol. I will be unable to attend the BCC meetings. 



MEETING DATE: DEC 1 2 1996 

AGENDA NO: ______ ~ __ -_\ __ ~~~--
ESTIMATED START TIME: ___ Q~·-·~~~ 

{Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Reauest Approval of Deed to Contract Purchaser for Completion 
of Contract. 

BOARD BRIEFING: Date Requested: ____________________________________ __ 

Amount of Time Needed: ____________________________ __ 

REGULAR MEETING: Date Requested: ____________________________________ __ 

Amount of Time Needed: __ ~C~o=n=s~e=n=t=-------------------

DEPARTMENT: Environmental Services DIVISION: Assessment & Taxation 

CONTACT: ____ ~K~a~t=h~v~T~u~n~e~b~e=r~gL-_________ TELEPHONE #: __ ~2w4~8~-~3~5~9~0~----~---
BLDG/ROOM #: 166/300/Tax Title. 

PERSON(S) MAKING PRESENTATION: ______ ~K=a~t=h=v~=T=u=n=e=b~e=r~a~------------------

ACTION REQUESTED: 

[ ]INFORMATIONAL ONLY [ ]POLICY DIRECTION [X] APPROVAL [ ]OTHER 

SUGGESTED AGENDA TITLE: 

Request approval of deed to contract purchaser, NORMAN P. HORNE, for 
completion of Contract #15803 (Property repurchased by former owner}. 

Any 

Deed D971388 and Board Order attached. 
\~\~\QCo o-«.lu~01-=1tr.- "D<e.U=:::> ~CD\)~ cf 

A I \ ~ ~ TfT\.L....-

SIGNATURES REQUIRED: 

ALJ_, 
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12/95 

,,. 
c= 
:c= 
·:Z 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

In the matter of the Execution of 
Deed D971388 Upon Complete Performance of 
a Contract to . 

NORMAN P. HORNE 

ORDER 
96- 211 

It appearing that heretofore, on January 25, 1996, Multnomah 
County entered into a contract with NORMAN P. HORNE for the .sale of 
the real property hereinafter described; and 

That the above contract purchaser have fully performed the terms 
and conditions of said contract and are now entitled to a deed 
conveying said property to said purchaser; 

NOW THEREFORE, it is hereby ORDERED that the Chair of 
Multnomah County Board of County Commissioners execute a 
conveying to the contract purchaser the following described 
property, situated in the County of Multnomah, State of Oregon: 

the 
deed 
real 

. S 33 1/3' OF LOT 6, BLOCK 1, KENILWORTH, a recorded subdivision 
in Multnomah County, State of Oregon. 

Dated at Portland, Oregon this 12th 

REVIEWED: 
Laurence Kressel, County Counsel 
for Multnomah County, Oregon 

day of 

BOARD 
MULT 0 

/ 
I 

/1 

December, 1996. 

COUNTY COMMISSIONERS 
CO REGON 
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DEED·D971388 

MULTNOMAH COUNTY, a political subdivision of the State of Oregon, 
Grantor, conveys to NORMAN P. HORNE, Grantee, the following ,~.ascribed 

real property, situated in the. County of Multnomah, State of Oregon: 

S 33 1/3' OF LOT 6, BLOCK 1, KENILWORTH, a recorded subdivision 
in Multnomah County, State of Oregon. 

The true and actual consideration paid for this transfer, stated 
in terms of dol~ars is $11,796.64. 

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED 
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS .. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON 
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH· THE APPROPRIATE 
CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO 
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES 
AS DEFINED IN ORS 30.930. 

Until a change is requested, all tax statements shall be sent to 

, the following address: 

NORMAN P. HORNE, 4004 SE 26TH AVE, PORTLAND OR 97202-2925 

IN WITNESS WHEREOF, MULTNOMAH COUNTY has caused these presents to 
be executed by the Chair of the Multnomah County Board of County 
Commissioners this 12th day of · December, . . 1996, by 
authority of an Order of the Board of County Commissioners heretofore 
entered of record. 

REVIEWED: 
Laurence Kressel,· County Counsel 
for Multnomah County, Oregon 

BOARD OF COUNTY COMMISSIONERS 
MULTNOMAH COUNTY, OREGON 

DEED APPROVED: 
Janice Druian, Director 
Assessment & Taxation 



STATE OF OREGON ) 
) ss 

COUNTY OF MULTNOMAH ) 

On this 12th day of December, 1996, before me, a Notary Public in and 
for the County of Multnomah and State of Oregon, personally appeared Beverly Stein, 
Chair, Multnomah County Board of Commissioners, to me personally known, who 
being duly sworn did say that the attached instrument was signed and sealed on behalf 
of the Co7:1nty by authority of the Multnomah County Board of Commissioners, and 
that said instrument is the free act and deed of Multnomah County. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affiXed my 
official seal the day and year first in this, my certificate, written. 

·, 

OFFICIAL SEAL 
DEBORAH LYNN BOGSTAD 
NOTARY PUBLIC- OREGON 

COMMISSION N0.024820 
COMMISSION EXPIRES JUNE 27, 1997 

~i>SS1SSS:SSS~;:s-:s·:.::sSS<",.:s._ .ss. ;,ss::;:g 

~~Ly~0 00lshD 
Notary Public for Oregon 
My Commission expires: ·6127197 



MEETING DATE: DEC 1 2 1996 ---------------------
AGENDA #: 

ESTIMATED START TIME: Q·.~o 
(Above space for Board Clerk's Use Only) 

AGENDA PLACEMENT FORM 

SUBJECT: --~O~L~CC~L~i~ce=n=s~e~R~e~n=ew~a~l ______________________________________ ___ 

BOARD BRIEFING: DATE REQUESTED: 

REQUESTED BY: 

AMOUNT OF TIME NEEDED: 

REGULAR MEETING: DATE REQUESTED: 

AMOUNT OF TIME NEEDED: 

DEPARTMENT: Sheriff's Office DIVISION:-------------

CONTACT: Sergeant Bart Whalen TELEPHONE: --=-2 5=-=1=---=-24.:....:::3-=-1 ______ _ 
BLDG/ROOM #: --'3::....:1:...:::..3"--'!1=-=2:.....:..4 _______ _ 

PERSON ( S) MAKING PRESENTATION : --=S::..::e:..:....r=ge:::..:a:..:..:n=t--=B::..::a:..:...r~t --=W=h=a-=...:1 e=n:..__ ____________________ ___ 

ACTION REQUESTED: 

[ ] INFORMATIONAL ONLY [ ] POLICY DIRECTION [ X ] APPROVAL [ ] OTHER 

SUGGESTED AGENDA TITLE: 

This is an OLCC Dispenser Class A License Renewal Application for: 

Royal Chinook Inn, Inc. 
2609 NE Corbett Hill Road 
Corbett, Oregon 97019 

The background has been checked on applicant: William North _, 

and no criminal 

ELECTED 

:z: 
CC'l 

hi story can be found on the above. C2..._ -~," ~:~ 
\ £.{, "b\Qc.o a«.cr~ ...:>A-'L +o s~.-r , ,.l(~U v..;~l ~ . :g:X: 

SIGNATURES REQUIRED: ~~ 
c: :z: 
......jj 

-~ 

CG ra; 

'0 
lt"l"' rn 

;, 
'U:l 

~ 
~~ 

((;J)"'1 

·= = ~ 
·"""< 
....-::rc:tt:r.:· 
·~·<:::o 
~~):> 

~~ 
~q::. 
~-. <a; 
::;'!!: 
II""" 
~· 
~ 

'e:'!l 
OFFICIAL: ------------------------------------------------------­
(OR) 
DEPARTMENT 
MANAGER: 

AL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES 

Any questions: Call the Office of the Board Clerk 248-3277 or 248-5222 

9/96/agenda.wp 
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· Oregon Liquor C~ntrol CommiSsion·. 
·: · ..... "'· POBox 22297, Milwaukie, OR 97269 : 1-800-452-652i 

: · . ; .' .... '· ·. · ·· ··License lUnewal Application 

., . 

'i : 

·~·; . . . . ... ·-' _· .. : .-~-~ ..... ' .. i:<·· ·:;>; __ .:_;_·: .-!.,.,."._- .:.:i,,:· ~ .. -,4~::;._~_ ... ~-~~:~~-_: .. ,_:-';"."7·~--: · .. -:<-;.f.~-·-.. · ·, :·. ... . ·.. .. ·:.· ::,,_! 
: :IMPORTANT: Failure to .fnlh disclose any infoririatiori-requestet:l, or providing false or misleading information''.:·~ 
;:('on this "rorm is grounds to refuse to rtmew tlie license.: Your licen'S~ ·hpites December 31, 1996 · . · · ··. · · . . .· ;,:·':: ... ·· 
~'I License Type: Dispenser Class A ', . ·.,,I District: l · .. I County/City: 2600 I RO#: ROOOllA I 421/212 d 

DA-1307 . 
ROYAL CHINOOK INN, INC 

.. 2609 N.E. CORBETT HILL ROAD 
CORBETT OR 97019 

_ferver Education Designee(s) 
tfNORTH, JENNIFER 

Instructions; · ~· · - · ~ 

· . Licensee(s) · ROYAL CHINOOK INN, INC 

Tradename ROYAL CHINOOK INN 
2609 N.E. CORBETT HILL ROAD 
CORBETT OR 97019 

1. Answer all questions compietely on the renewal application. 
2. Have each partner or an authorized corporate officer sign the renewal application. 
3. Have the local governing body endorse the renewal application. . 
4. Return completed renewal application along with the appropriate license fee due before December 12, 1995 to avoid late fees . 

.. Effective March 1, 1995, under OAR 845-05-100(1), you are r~ maintain a Liquor Liability lnsuranc;elicy of NO 
LESS THAN $300,000. Name of Insurance/Bonding Company ·. Q:V s .3:' 62 & Policy liD# 03 ;i-8L-f-.~ 

~- .. -:.> 

.. ·----·------~--

Form rev: June 8, 1995 OLCC print 09/20/96 7:47AM Form A Page 5 Seq 46994 
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NAME 
ADDRESS 

::.-------

PLEASE PRINT LEGIBLY! 

MEETING DATE 102. I I~ I 
/_ ~ r 1 qt, 

~'!.,f) ._) J I ,{) . dc6.i.:; m<f1.. -. rrcs .I!; EO 
STREET L&mmLIM&fy .B~ 
d:I.C> o :L .A/ £F AA 1-l<_ 

CITY ZIP 

I WISH TO SPEAK . SUPPORT ON AGENDA ITEM NO. X ( 
SUBMIT TO BOARDo~:;: -----

.. __:.:-.. -----------~ --

< PJEASE PRIJVT LEJJIBLY! 

MEETING DATE /t -I~ '"'C? ~ 

NAME . ~Bff t/fsel 
ADDRESS ~3C,£ f.CJlvy/Jil1:. 

sTREET ' PI;nr- q~~~6 · 
CI'rY " ZIP 

I WISH TO SPEAK ON AGENDA ITEM N0.-4-,R..:.,.....;.._t __ 
SUPPORT OPPOSE----­

SUBMIT TO BOARD CLERK 
<i. •• ,. 

--------- -· 

€;.' Albina Com~:~::n~•~nk 
• Deposit Development Officer 

(503) 288-7286 fax (503) 287-0447 
2002 NE Martin Luther King Jr. Blvd., Portland, OR 97212 
e-mail: shansen@albinabank.com http:ffwww.albinabank.com 

·''I 
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6' Albina Community Bank 

We believe in a place called Albina. We believe in the possibilities inherent in the people and 

places of this community. Possibilities - not Limitations - is not a corporate goal, nor a business 

strategy. It is the fundamental expression of our defining corporate value- our reason for being. 

/t is who we are. 

OPEN LESS THAN A YEAR. Albina Community Bank is proud of the 

tangible, positive impact it has had on North/Northeast Portland. 

Commercial projects included: 

E and M Community Market 
Delicious D's Restaurant 

Rustica Restaurant 
Peninsula Children's Center 

Franciscan Enterprise Child Care Fund 
Cookies 'n More 

Home loans provided: 

441oans 
84% are in N/NE Portland 

56% made to minority homebuyers/owners 

Community recognition: 

Business Diversity Award from the Human Rights Commission 
North Portland Bible College Award 

Corporate community involvement: 

Interstate Firehouse Cultural Center Autumn Soiree 
Friends of Trees tree planting along Alberta 

Walk for Humanity 
Black Education Center's Kwanza Celebration at IFCC 

Scholarship for attendance to the Governor's Leadership Summer Program 

Employees: 

Women and minorities are well represented at all levels of the bank's staff. 

11 of our 17 employees live in North/Northeast Portland. 

Bank employees are involved in several non-profit community organizations, such as: 

Open Meadow Learning Center, 40 Mile Loop Trust. Friends of Trees, House of Umoja, 

TSCC. Boy Scouts. Urban League. Oregon Symphony, Metropolitan Sports Authority, 

Performing Arts Center. 

2002 NE Martin Luther King jr. Blvd., Portland, OR 97212 

email: info@albinabank.com http:ffwww.albinabank.com 

MEMBER FDIC 



~~~~--------- -- ----

Home of the 

So/dri Savings 
Account 

$50.00 MINIMUM 

• Annual Percentage Yield 

Effective November 1996. 
Consult branch for current APY. 

Stop by and visit us at 
2002 NE M.L.K., Jr. Blvd. 

or call us at 287-7537. 
Find out about our 

new Bank by Mail and 
other banking services. 



Deposit 
ACCOUNTS 

Checking 
• Basic Checking 

• ACB Premium 

IRAs 
• Fixed-rate 

• Money Market 

Time Deposits 
•ACB CD 

• Fixed-rate 

Savings 
• Basic Savings 

• High Yield Money Market 

CHECKING ACCOUNTS 

Major benefits 
Minimum balance Monthly fees if below 

to avoid monthly fees minimum balance 

• ACB card for A TM banking 
BASIC $0 $0 CHECKING • Free first order of checks 

(New accounts only) 

• ACB card for ATM banking 

ACB • Free first order of checks 
PREMIUM (New accounts only) $1,000 $10.00 
CHECKING 

• Variable interest rate based on 
account balance 

SAVINGS ACCOUNTS 

BASIC 
SAVINGS 

HIGH YIELD 
MONEY 
MARKET 

Minimum balance to 
avoid monthly fee 

$0 

$1,000 

Monthly fee if below 
minimum balance 

$0 

$10.00 

Features 

Interest accrued daily and paid quarterly; 
up to 3 free in-bank withdrawals; ACB 
card for A T-M banking. 

Interest compounded and paid monthly; 
earn higher interest on higher balances; 
write up to 3 checks per statement period; 
ACB card for ATM banking. 

TIME DEPOSITS 

ACB 
CD 

FIXED 
RATE 

FIXED 
RATE 

MONEY 
MARKET 

Minimum 
opening balance 

Term 

$100 6 and 12 months 

$100 32 days to 5 years 

I R A s 

Minimum Term Minimum 
opening balance additional deposit 

-·-··-· -- -------

$100 12 to 60 $25 
months 

$100 No term $25 

Features 

Interest compounds daily; add to your CD 
at any time, in amoun_ts of $roo or more. 

Interest rate compounded daily; interest 
rate guaranteed for length of term. 

Features 

Interest compounds daily, paid monthly. 

Interest compounds daily; rates 
competitive with current money market 
rates. 



MISSION 

Albina Community Bancorp's mission is simple: 

to accelerate the redevelopment ofN/NE Portland, while ensuring 

that low- and middle-income families and small businesses have an opportunity 

to share in the community's economic upturn. 

Accounts are insured by the FDIC to its maximum. All prices, terms 

and conditions are subject to change. Consult Albina Community Bank for current information. 

Albina Community Bank 
2002 NE Martin Luther King, Jr. Blvd., Portland, OR 97212 

(503) 287-7537 fax: (503) 287-1501 

e-mail: info@albinabank.com 

http:/ fwww.albinabank.com 

0 Printed on recycled paper. Member FDIC 

CHECKING & SAVINGS 

Albina Community Bank 



GOOD FOR BUSINESS, GOOD FOR THE COMMUNITY-THAT'S WHAT 

ALBINA COMMUNITY BANK'S BUSINESS LOANS ARE ALL ABOUT. 

We are committed to building a strong economy inN fNE Portland by helping 

you realize your dreams. When you succeed, the entire community benefits. 

So whether you are looking to create, grow or expand your business, we are 

here to help. It's easy to get the loan you need at Albina Community Bank. 

Our experienced bankers provide full-service banking, quick credit decisions 

and competitive, flexible terms. Plus, you'll be working with friendly, familiar 

faces-more than half of our stafflives in the community. 

Commercial Real Estate Loans 
WE PROVIDE CONSTRUCTION/REHABILITATION AND TERM FINANCING 

ON THE FOLLOWING TYPES OF COMMERCIAL REAL ESTATE: 

• Industrial 

• Mixed-Use 

• Multi-Family (more than 4 units) 

• Office 

• Retail 

Investor and owner-occupied properties qualifY for financing . . 

Short-Term Loans/Revolving Lines of Credit 
SHORT-TERM LOANS AND REVOLVING LINES OF CREDIT 

ARE AVAILABLE FOR THE FOLLOWING USES: 

• Accounts Receivable 

• Inventory 

• Working Capital 

Short-term loans will be extended for a term of up to 90 days, while revolving 

lines of credit will typically have a one year expiration. Lines of credit are available for 

commercial businesses, as well as for institutional and community-based developers. 

Term Loans 
THE FOLLOWING ARE EXAMPLES OF AVAILABLE TERM LOANS: 

• Equipment 

• Inventory 

• Unsecured 

• Secured by marketable securities 

• Secured by cash value oflife insurance policies 

• Loans guaranteed by the Small Business Administration (~BA) or 

other federal, state or local government agencies 

Term loans for other purposes may be available upon consultation 

with our personal loan bankers. 

Other Loans 
AS A FULL-SERVICE BANK, ALBINA COMMUNITY BANK ALSO OFFERS 

THE FOLLOWING CONSUMER LOAN PRODUCTS: 

• Home Equity 

• Automobile-New & Used 

• Unsecured Personal Loans 

• Secured and Non-secured Credit Cards 

• Single-Family home mortgage and home improvement 

• Multi-Family (4 units or less) 

Albina Community Bank will strive to meet all of your financing needs and we will 

do more: We will also look for ways to assist you in growing your business by identifYing 

new markets for your goods and services or by improving management expertise. 



MISSION 

Albina Community Bancorp's mission is simple: 

to accelerate the redevelopment ofN/NE Portland, while ensuring 

that low- and middle-income families and small businesses have an opportunity 

to share in the community's economic upturn_ 

Albina Community Bank 
2002 NE Martin Luther King, Jr. Blvd., Portland, OR 97212 

(503) 287-7537 fax: (503) 287-1501 

e-mail: info@albinabank.com 

http:/ fwww.albinabank.com 
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BUSINESS LOANS 

Albina Community Bank 
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BECOME A HOME OWNER WITH A MORTGAGE_ 

LOAN FROM ALBINA COMMUNITY ii-'ANK. ' ., 

AtAlqina Community Bank, we think that it is important 

to provide everyone the opportunity to own their own 

home. That's why Albina Community Bank offers loan 

·programs that are designed to meet the needs oflow- to 

moderate-income hoJ:!le buyers. W,ith very little down,' 

closing costs thaf can be financed, and fleXible credit 

terms, we can offer different levels of financial assistance 

based on need. This brochure contai~s information on 
I ., 

some of the loan programs that meet those needs. 

' /' 

Purchase/Rehab Loans 

• One loan for both purchase and cost of renovations 

• Albina Community Bank will loan up to 97% of completed value 

• The 3% down payment can be gift funds 

• All dosing costs can be financed as an unsecured loan with 

Albina Community Bank 

• Borrower's qualifYing income can~ot exceed'roo% of meclian 

income for Albina Community Bank's service area 

• 'Flexible credit terms 

• Purch~se transactions only 

2% Down Payment Lo'ans 

• Albina Community B~nk will loan the ~orrower up to 98% 

of the sales price 

• The z% down payment can be gift funds 
\ 

· • All closing costs can be financed as an unsecureq second loan with 

Albina Community Bank 

• Flexible credit terms 

• Owner-occupied purchase transactions only 

• Borrower's qualifYing income cannot exceed 100% of median 

income for Albina Community Bank's serVice area 

• Purchase transactions only 

• Borrowe~ cannot own ~ny other property at time ofloan application 

• Home' ownership counseling is required · 
f - . 

• No pre-payment penalty 

• Mortgage cannot be assumed 

• No negative amortization 

Albina Community Bank's other 
'Residential Loan Programs include 

• Conventional loan financing 

•. 8o% owner-occupied cash-out refinance loans 

·• Investor loaris 

• Jumbo lo<ins 

• Pre-approvals available for all loan programs 

• No-cost pre:qualifications 

l . 



MISSION 

Albina Community Bancorp's mission is simple: 

to help accelerate redevelopment ofN/NE Portland, while ensuring 

that low- and middle-income families and small businesses have an ability 

to share in the community's economic upturn. 

Albina Community Bank 
P.O. Box 12759, Portland, OR 97212/ u3o NE Alberta St., Portland, OR 97211 

(503) 287•7537 

0 Printed on recycled paper. 
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MEETING DATE: DEC 1 2 1996 
AGENDA#: ----~R~-~~~-----­
ESTIMATED START TIME: Ct ',d() 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJECT: Request for Exemption from the formal bidding process to purchase used 
cars for the Sheriff's Office Undercover Operations 

BOARD BRIEFING: DATE REQUESTED: ________________ _ 

REQUESTED BY: 

AMOUNT OF TIME NEEDED:-------

REGULAR MEETING: DATE REQUESTED: December 12. 1996 

AMOUNT OF TIME NEEDED: 5 minutes 

DEPARTMENT: Sheriff's Office/Purchasing DIVISION:--------

CONTACT: K. Fermenick/F. Hathaway TELEPHONE#: 251-2444/2651 
BLDG/ROOM#: 313\221/421\1st fl 

PERSON(S) MAKING PRESENTATION: Franna Hathaway/Kevin Fermenick 

ACTION REQUESTED: 

[ ]INFORMATIONAL ONLY [ ]POLICY DIRECTION [X]APPROVAL [ ]OTHER 

SUGGESTED AGENDA TITLE: 

ORDER IN THE MATTER OF AN EXEMPTION FROM THE FORMAL BIDDING 
PROCESS TO PURCHASE USED CARS FOR THE SHERIFF'S OFFICE 

UNDERCOVER OPERATIONS 

11.}'Sictu, ~f.S c:£ 0c~c_"-~• RV~\.fut~ -\o ~~c..-\-, ~~A, ~; 
\<.tJf.u ~ ~ t.. r!>Dy<t..R.. SIGNATURES REQUIRED: ::;J 
\"2...\1~\CI.Ct:> c...c:>f'i''CS D~ 1'-)C~(... a O"iLO~ To p~ d~~~ ~Nf>t) Oo 

ELECTED OFFICIAL: K~./lr-..) A ~~u:_ ~i:: 
~~ aZ 
DEPARTMENT MANAGER: ttlli-w &';{Az/ \$:- :z 8 

I C z _, 
-< 

.. <D 
C7'j 
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rT1 
CJ 

I 
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f: 

ALL ACCOMPANYING DOCUMENTS MUST HAVE REQUIRED SIGNATURES C') 

Any Questions: Call the Office of the Board Clerk 248-3277 or 248-5222 
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TO: 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM BRIEFING 

STAFF REPORT SUPPLEMENT 

BOARD OF COUNTY COMMISSIONERS 

FROM: ~ranna Hathaway, Purchasing Manager 

December 2, 1996 DATE: 

REQUESTED PLACEMENT DATE: December 12, 1996 

RE: ORDER IN THE MATTER OF AN EXEMPTION FROM PUBLIC BIDDING TO 
PURCHASE USED CARS FOR THE SHERIFF'S OFFICE UNDERCOVER OPERATIONS 

I. Recommendation! Action Requested: 

The Sheriffs Office requests approval of an order exempting from public bidding the 
purchase of used cars for the Sheriffs Office undercover operations. 

II. Background/ Analysis: 

The Sheriffs Office has a need to exempt from the formal bidding process the purchase 
of used vehicles which are used in their undercover operation. We have obtained this 
exemption in the past and we wish to renew this exemption through June 30, 1999. 

There are a number of reasons for this exemption: 

1. The need to purchase newer model used cars in as unobtrusive a manner as 
possible. 

2. Confidentiality and officer safety are very important criteria for working in 
an undercover capacity. 

3. The need to quickly sell and purchase a new vehicle when the existing 
vehicle becomes recognizable to the "criminal community." 

Three car vendors will be contacted to determine the best prices for the type of vehicle to 
be used. Purchases may be made from all three, and, to the extent possible with used 
cars, competition will be solicited and the most competitive priced cars will be purchased. 



\J 

III. Financial Impact: 

It is anticipated that about four vehicles per year will be purchased. The vehicles will be 

purchased using revenue from SEDE fund and cost is expected to be between $10,000 

and $17,000 per vehicle. 

IV. Legal Issues: 

An exemption to the formal bidding process must be granted by the Board of County 

Commissioners acting as the Public Contract Review Board. 

V. Controversial Issues: 

NIA 

VI. Link to Current County Policies: 

PCRB Rules 10.140 and 30.010 through 30.040 establish this process. 

VII. Citizen Participation: 

NIA 

VIII. Other Government Participation: 

NIA 



MEMORANDUM 

Multnomah .~ounty 
Sheriff's Office 

12240 N.E. GLISAN ST., PORTLAND, OREGON 97230 

TO: FRANNA HATHAWAY, Purchasing Manager 

FROM: DAN NOELLE, Sheriff:s::::::s 

DATE: November 18, 1996 

DAN NOELLE 
SHERIFF 

(503) 255-3600 
- TTY (503) 251-2484 

SUBJECT: REQUEST FOR AN EXEMPTION FROM PUBLIC BIDDING TO 
PURCHASE USED CARS FOR THE SHERIFF'S OFFICE UNDERCOVER 
OPERATIONS 

Attached to this memorandum is an order and Board Placement material for the 
exemption from public bidding for the purchase of used cars for our undercover 
operations. As you know, we have obtained this exemption in the past and we 
wish to renew this exemption through June 30, 1998. 

There are a number of reasons for this exemption: 

1 . The desire to purchase newer model cars in as unobtrusive a manner 
as possible. 

2. Confidentiality and officer safety are very important criteria for 
working in an under cover capacity. 

3. The need to quickly sell and purchase a new vehicle when the existing 
vehicle becomes recognizable to the "criminal community." 

Would you please prepare whatever documentation you need in order to place this 
before the Board. If you need any additional information, please contact Kevin 
Fermenick at 251-2444. 
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mULTnOmRH COUnTY OREGOn 

OFFICE OF THE BOARD CLERK 
SUITE 1510, PORTLAND BUILDING 
1120 S.W. FIFTH AVENUE 
PORTLAND, OREGON 97204 
FAX (503) 248-5262 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR • 248-3308 
DAN SALTZMAN • DISTRICT 1 • 248-5220 
GARY HANSEN • DISTRICT 2 • 248-5219 

TANYA COLLIER • DISTRICT 3 • 248-5217 
SHARRON KELLEY • DISTRICT 4 • 248-5213 

CLERK'S OFFICE • 248-3277 • 248-5222 

NOTICE OF HEARING 

The Multnomah County Board of Commissioners, sitting as the Public 
Contract Review Board, will consider an application on Thursday, December 12, 
1996, at 9:30a.m. in Room 602 of the Multnomah County Courthouse, 1021 SW 
Fourth, Portland, Oregon, in the matter of exempting from formal bidding the 
purchase of used cars for the Sheriff's Office undercover operations. 

A copy qf the application is attached 

For additional information, please contact Franna Hathaway, 
Multnomah County Purchasing Section, 248-5111. 

enclosure 
cc: Dave Boyer 

Franna Hathaway 
Kevin Fermenick 

BOARD OF COUNTY CO!Y!MISSIONERS 
FOR MULTNOMAH COUNTY, OREGON 

PUBUC CONTRACT REVIEW BOARD 

c;;;;l;:{J!J{ Clt+ u.SX-t'i>~ 
· eborah L. Bogstad, Board Clerk 

AN EQUAL OPPORTUNITY EMPLOYER 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

ACTING AS THE PUBLIC CONTRACT REVIEW BOARD 

In the Matter of exempting from 
formal bidding the purchase of 
Used Cars for the Sheriff's Office 
Undercover Operations 

) 
) 
) 
) 

APPLICATION 

Application to the Public Contract Review Board on behalf of a request from the Sheriff's Office, is 
hereby made pursuant to the Board's Administrative Rule AR 10.140 adopted under the 
provisions of ORS279.015 for an order of exemption from the formal bid process to purchase 
used cars for the Sheriff's Office Undercover Operation from various car dealers. There will be 
approximately four cars purchased per year at a cost of $10,000 to $17,000 each. This request is 
for a three (3) year period ending June 30, 1999. 

This exemption request is due to the following: 

1. The need to purchase newer model cars in as unobtrusive manner as possible. 

2. Confidentiality and officer safety are very important criteria for working in an undercover 
capacity. 

3. The need to quickly sell and purchase a new vehicle when the existing vehicle becomes 
recognizable to the "criminal community". 

4. Three car vendors will be contacted to determine the best prices for the type of vehicle to be 
used. Purchases may be made from all three, and, to the extent possible with used cars, 
competition will be solicited and the most competitive priced cars will be purchased. 

Purchasing recommends approval of this exemption as it is not likely to encourage favoritism or 
diminish competition since the vehicles will be purchased from multiple car dealers. 

Franna Hathaway, Manager 
Purchasing Section 

-

I 
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mULTnOmRH COUnTY OREGOn 

OFFICE OF THE BOARD CLERK 
SUITE 1510, PORTLAND BUILDING 
1120 S.W. FIFTH AVENUE 
PORTLAND, OREGON 97204 
FAX (503) 248-5262 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR • 248-3308 
DAN SALTZMAN • DISTRICT 1 • 248-5220 
GARY HANSEN • DISTRICT 2 • 248-5219 

TANYA COLLIER • DISTRICT 3 • 248-5217 
SHARRON KELLEY • DISTRICT 4 • 248-5213 

CLERK'S OFFICE • 248-3277 • 248-5222 

NOTICE OF APPROVAL 

The Multnomah County Board of Commissioners, sitting as the Public 
Contract Review Board, considered an application on Thursday, December 12, 1996, 
at 9:30a.m. in Room 602 of the Multnomah County Courthouse, 1021 SW Fourth, 
Portland, Oregon, and approved Order 96-212 in the Matter of Exempting from 
Formal Bidding the Purchase of Used Cars for the Sheriff's Office Undercover 
Operations. 

A copy of the Order is attached 

enclosure 
cc: Dave Boyer 

Franna Hathaway 
Kevin Fermenick 

BOARD OF COUNTY COMMISSIONERS 
MULTNOMAH COUNTY, OREGON 

PUBLIC CONTRACT REVIEW BOARD 

- Deborah L. Bogstad, Board Clerk 

AN EQUAL OPPORTUNITY EMPLOYER 
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 
ACTING AS THE PUBLIC CONTRACT REVIEW BOARD 

In the Matter of exempting from 
formal bidding the purchase of 
Used Cars for the Sheriffs Office 
Undercover Operations 

) 
) 
) 
) 

ORDER 
96-212 

The above entitled matter is before the Board of County Commissioners, acting in its capacity as 

the Multnomah County Public Contract Review Board, to review, pursuant to ORS 279.015 and 

PCRB Rule 10.140, an exemption from the formal bidding process the purchase of used cars to 

be used in undercover operations by the Sheriffs Office. The time period for this exemption shall 

be through June 30, 1999. 

It appearing to the board that the request for exemption, as it appears in the order, is based upon 

the fact that the nature of the undercover operation requires cars which are not readily identifiable 

as public agency cars. At least three car dealers will be contacted to determine the best prices for 

the type of car to be used. To the extent possible with used cars, competition will be solicited and 

the most competitive priced cars will be purchased. 

It appears to the Board that this exemption request is in accord with the requirements of ORS 

279.015 and PCRB Rule 1 0.140; now therefore, 

IT IS ORDERED that the purchase of undercover cars be exempted from the requirement of the 

formal competitive bid process through June 30, 1999. 

Dated the 12th day of December, 1996 

LAURENCE KRESSEL, County Counsel 
for Multnomah County, Oregoh 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 
ACTING AS THE PUBLIC CONTRACT 
REVIEW ~OARD: 

! 

/ 
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MEETING DATE: DEC l 2 1996 

AGENDA#: R-~ 
ESTIMATED START TIME: ct ~ 7-/S 

(Above Space for Board Clerk's Use ONLY) 

AGENDA PLACEMENT FORM 

SUBJEC~ Authorization to'Appeal City Hearings Officer Decision 

(CU EN AD) Denying ~xpansion of Inverness Jail 

BOARD BRIEFING: DATE REQUESTED: __________ _ 

REQUESTED BY: ___________ _ 

AMOUNT OF TIME NEEDED: _______ _ 

REGULAR MEETING: DATE REQUESTED: December 12. 1996 
i i 

AMOUNT OF TIME NEEDED:._.../-,2_hwa.u.••L..L.:rAs ____ _ 

DEPARTMENT: Non-departmental DIVISION: County Counsel 

CONTACT: Sandra Duffy TELEPHONE #:---=3:!....::1=-.=3:_:::8 _____ _ 
BLDG/ROOM #: 1 o 6 I 15 3 o. 

PERSON(S) MAKING PRESENTATION: Sandra Duffy, Dan Noelle 

ACTION REQUESTED: 

[ ] INFORMATIONAL ONLY [ ] POLICY DIRECTION [x] APPROVAL , [ ] OTHER 

SUGGESTED AGENDA TITLE: 

B~ard dete:mination of whether to authorize County Counsel to 
f1l~ a Not1~e of Appeal to Portland City Council of Hearings 
Off1cer den1al of County application for conditional use to 

expand Inverness Jail. · t£.{ 1~!% c.o0ts -\--o ~lf~L OLA-\\-
1
-.:Jl'I"Y\ 0c5"it.t\~~~) 

S'\titA ~sc;~ I ~CA-~o(.ht .. .)50N I v~~ A-~lSl~rp .0ot.L\f,C..~ '2 :: ~ 
t)(J)W, ~ '£tnw.u, ~ot.'i-:SIGNATURES REQUIRED:~~ -~c.c__~ ~ ~ 

. Oo n -< 

ELECTED · . ~~ J, 2~ 

OFFICIAL: 2:r: ~~ 

(OR) ~ o ;g ~~ 
DEPARTMENT ~ ~ ~ 
MANAGER: """" ~ o ~ 

ALL ACCO~YING DOCUMENTS MUST HAVE REQUIRED SIGN~TU;_S 
Any Questions: Call the Office of the Board Clerk 248-3277 or 248-5222 

12195 
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PLEASE PRINT LEGIBLY! 

MEETING DATE 1 2-.- 12. - f' 
.. 

' 

NAME 
I ADDRESS v S o2S tt;;C fi?YLLA P A::; : 

STREEJ 
11;uc.;v-L,A-N D , o£. <17-f ~ 

CITY 
1 ZIP 

I WISH TO SPEAK ON AGENDA ITEM NO. . R3 
SUPPORT OPPOSE 

SUBMIT TO BOARD CLERK -----

I 

: ~z_ 
--~~- ----- -

---~. -- ~-
--------~ 

PLEASE PRINT LRGIBLY! 

NAME 
ADDRESS 

MEETINGDATE Jz_..-Jz.f6 

::r; /;; h/ p/llfl; /1/0 fp /!/ 

STREET 

-jo1f[/L/I/o t9 /(. 
1TY . · 

ZIP 

I WISH TO SPEAK ON AGENDA ITEM NO ,£--3 
SUPPORT OPPOSE "--r-l.\~-

SUBMIT TO BOARD CLERK-----

--~ - r--

~----------

I 
I 

PLEASE PRINT LEGIBLY! ~ 
(l;l ' 
.-.J I . 

- ~ MEETING DATE0£C · I ::2; Jq96 . , . 
. ' 

• < • 

:1 

,. ·; 

'..) 

I NAME . 57 £.1_2,.TJ I? oss: I 
·ADDRESS 37,10 llf.£ llJ7 

STREET . · 

PtJffrl.-fl!!IP o ;y 1 7 (;2 30 

CITY ZIP 

w~\¥-.~~ 0i\UH-P~~ 

I WISH TO SPEAK· ON AGENDA ITEM NO. f\ -3 

SUPPORT OPPOSE-----

SUBMIT TO BOARD CLERK 
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I 

I 
I 
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PLEASE PRINT LEGIBLY! 

MEETING DATE , /¥¥9t 
~fft!Jsltm NAME 

ADDRESS 

e CITY . / ZIP 
C.U~ P:ll A-S \.u u<:..t4\ Wi\-'\-l(R..S \·ktO c.~~~\ L? 

I WISH TO SPEAK ON AGENDA ITEM NO. /1 ~ . 
SUPPORT OPPOSE 

SUBMIT TO BOARD CLERK 

·~~ ·-- .. -·- ·-.... _. __ -r -L__ __ 

VERNON l. AlMON, AlA 

DIRECTOR 

.KMD ARCHITEC 
A p R 0 F E s s I 0 TS AND PLANNERS 

NAt CORp 
,421SWSiXTHAVENUES 0 RAT I 0 N 

UITEI300PORTLANDO . 
FAX 503 227 0762 R 97204 

--~.~--- 503 221 1474 

~--
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BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM BRIEFING 

STAFF REPORT SUPPLEMENT 

TO: BOARD OF COUNTY COMMISSIONERS 

FROM: SANDRA DUFFY, Chief Assistant County Counsel 

TODAY'S DATE: DECEMBER 5,1996 

REQUESTED PLACEMENT DATE: December 12, 1996 

RE: RESOLUTION TO AUTHORIZE APPEAL OF LUR 96-00756 
CU EN AD (INVERNESS JAIL EXPANSION DENIAL 
BY CITY PLANNING BUREAU HEARINGS OFFICER) 

I. Recommendation/ Action Requested: 

The City of Portland Land Use Hearings Officer denied the County's application 
for a conditional use permit to expand Inverness Jail. The Board is requested to approve 
a Resolution authorizing County Counsel to file a Notice of Appeal to Portland City 
Council. 

II. Background/ Analysis: 

(See attached memorandum from County Counsel's Office) 

III. Financial Impact: 

Delays in getting the Inverness Jail expansion occupant-ready will result in 
additional liability for costs to house County prisoners in alternative facilities 

IV. Legal Issues: 

The legal issues are: 

(1) Who has the authority to authorize an appeal ofthe City Hearings Officer 
decision? 

(2) Did the Hearings Officer correctly interpret City code when it denied the 
County's application? 



(See attached memorandum from County Counsel's Office.) 

V. Controversial Issues: 

. This matter is controversial. The City Planning Staff informed the Sheriff that he 
could rely on the official zoning map that existed at the time of the County's conditional 
use application. The County relied on that representation and spent over $1/2 m in the 
design of the jail expansion. The objectors believe the County should comply with the 
intent of the P zone buffer even though the County is not legally required to do so. 

VI. Link to Current County Policies: 

Multnomah County Urgent 

Benchmark: Public Safety; Reduce Violent Crimes Against People. 

Expanding the jail capacity enhances public safety. Approval of the appeal keeps 
the door open to secure the City building permit which will allow expansion of the jail 
capacity. 

VII. Citizen Participation: 

There was citizen involvement throughout the planning process to design the jail 
expansion. Citizen requests to protect the environment were incorporated into the site 
plan. Prior to the hearing before the City Hearings Officer, citizens contacted Board 
members with objections to the site plan. Those objectors testified at the City hearing. 

VIII. Other Government Participation: 

This decision affects the Sheriffs Office and its ability to comply with Measure 
1145. The sheriff will be given physical custody of County prisoners housed in state 
prisons on January 1, 1998. If the Inverness expansion is not on line, alternative housing 
will have to be secured. 

H:\Data\Advisory\Sheriffs Office\CU Appeal Resolution.memo.doc 



TO: Board of County Commissioners 

FROM: Sandra Duffy 
Chief Assistant County Counsel 

RE: Authorization to appeal City of Portland's LUR 96-00756 CU EN AD 

(Inverness jail expansion) to City of Portland City Council 

' 
DATE: December 6, 1996 

I. INTRODUCTION: 

On November 29, 1996, the City of Portland,'s Bureau of Planning 

Hearings Officer issued a Report and Decision denying Multnomah County's 
application for a conditional use to expand the Inverness Jail from 604 prisoners 

to 1 006. The Hearings Officer also denied requested "adjustments" to the 
application which would have waived requirements for sidewalks; to allow a 

gravel fire lane to remain in place; and, to allow a portion of the existing paved 

driveway to remain in the Environmental Protection (P) zone as a transition from 

the old driveway to a new driveway. 

The County has until December 13, 1996, to appeal this denial to the City 

9ouncil. 

II. WHO HAS THE AUTHORITY TO MAKE THE DECISION AS TO WHETHER 
TO APPEAL? 

Portland City Code authorizes an "applicant" or "owner" to appeal an 

adverse land use decision by a Hearings Officer. PCC 33.730.030.F. 

The conditional use application showed: "Bob Nilsen, Multnomah County, 

Facility and Property Management and the City of Portland" as the applicants in 

the matter. The Inverness Jail is, and the expansion will be, a facility owned by 

Multnomah County. The applicant and the owner is the County. While 
the Sheriff is the sole administrator of the jail. (Multnomah County Charter 
Section 6.50), that authority is limited to jail operations and does not encompass 

transactions in real estate acquisitions. 



The decision to appeal an adverse decision by the City of Portland 

Hearings Officer is both an administrative matter* and a policy matter.** 

The Chair has decided to have the Board decide the matter. 

Ill. HISTORY OF THE PROJECT 

January 22. 1996: Hired consultants, KMD Architects and Planners, PC, 

to help put together application for conditional use permit and prepare the 

Inverness Jail expansion site design. 

May 8. 1996 : Pre-application conference occurred and the Pre­

application for the conditional use was submitted at this time. 

May 9. 1996 to present: The consultants worked on the site plan design. 

July 9. 1996: there was a "walkabout" on the property to get an idea of 

what kind of environmental concerns needed to be addressed in the site plan .. 

At that time there were discussions of the Natural Resources Plan that there was 

supposed to be 50' wide buffer from the natural resource (the slough) .. While 

observations were made that the slough to the south of the site was generally 

regarded as wildlife habitat and the slough to the north was considered a wildlife 

corridor, there was no knowledge of P zone boundaries as they existed on the 

· site. The environmental groups requested that the site plan be amended to 

move the jail expansion footprint 15 feet to the north. That site design change 

was made. 

July 18. 1996: Mike Hayakawa for the City Planning Bureau met with the 

County and its consultants and told them that the zone lines for the P zone were 

"literal" and their location could be found by scaling, which was done. 

July 24. 1996: Susan Feldman of the City Planning Bureau informed the 

County that the map, as configured at the time of the County's conditional use 

application, was the map the County was bound by. 

July 24. 26 and 30. 1996: The County consultants worked with Mike 

Hayakawa from the Planning Bureau to identify the P zone boundaries . 

• 
August 12. 1996: Multnomah County submitted an application for a 

conditional use to the city of Portland for expansion of the Inverness Jail. 

• 
• 
• Legal appeals are routinely approved by County Departments, pursuant to their delegated executive 

authority from the Chair. For example, Tax Court appeals of Department of Revenue decisions are 

approved by supervisory appraisers, the Assessor, the Tax Collector or the Director of Assessment 

and Taxation. 



** There is a policy determination which can be made as to whether the County will require itself to do more 

than is legally required in order to address environmental concerns. 

September 19. 1996: the County's conditional use application was 

deemed "complete" and the 120 day land use decision timeline began to run. 
. \ 

November 3 or 4, 1996: The City determined that the Official Zoning Map 

did not comport with the narrative text of the Columbia South Shore Plan and 

that a map correction was required. 

November , 1996: The Sheriff learned that Mrs. Alice Blatt (of the Wilkes 

Neighborhood Association) and Lynn Matei (of Northwest Environmental 

Advocates) had objections to the Inverness expansion design and wanted to 

postpone the public hearing set before the City of Portland Bureau of Planning 

Hearings Officer. 

November 5. 1996: The hearing was held, as scheduled, before the City 

of Portland, Bureau of Planning Hearings Officer. 

November 29. 1996: The decision by the Hearings Officer was issued. It 

denied the County's application. 

December 13. 1996: This is the deadline for filing a Notice of Appeal to 

the City of Portland City Council. 

IV. LEGAL ANALYSIS OF THE HEARINGS OFFICER'S DECISION. 

It is not disputed that there is a conflict between the text in the Columbia 

South Shore Plan which requires a 50' P zone buffer around the Inverness site 

and the City's official zoning map, which, when translated to an on-the-ground 

line, does not consistently provide a 50' buffer from top-of-bank to the P zone 

boundary. 

Portland City Code 33.700.070(E)(3) provides: 

Where there are differences of meaning between code text and 

figures or tables, the code text controls. When there are 

differences between code text and maps, the maps control. 

The Hearings Officer determined that PCC 33.70.070 does not apply to this 

case because there is no conflict between the text of the zoning code and the 

code maps (as opposed to the Official Zoning Code maps) that illustrate that 

text. She also states: 



There is nothing in the zoning code or any other relevant law· that 
requires a clerical error in the Zoning map to prevail over 
the clear intent and language of the Comprehensive Plan 
and Zoning Code. 

While the Hearings Officer has interpreted "maps" to be "code maps" and 
not the Official Zoning Maps, the Planning Bureau interpreted the term 
"maps" to mean the Official Zoning Maps. It is up to the City Council to 
determine which interpretation is correct. However, adoption of the Hearings 
Officer's interpretation may create a great deal of uncertainty in the City 
Planning Department. There are many demonstrative maps throughout the 
City code (such as map 515-5 which illustrates the concept of a 50' P zone 
buffer), but there is no ability to relate that map to an on-the-ground line for 
developers to use. The Official Zoning Maps have property lines and 
boundary lines that can be scaled to on-the-ground lines, as was done in this 
case. Also, there are numerous "code maps" which can conflict and there is 
no code ·provision to resolve such a conflict. There is only one official 
Zoning Map for each parcel. It is the map the City Planners rely on and the 
map they advise developers to rely on. This decision will cause great 
uncertainty in the development community. 

The Hearings Officer bases her decision on language from the Natural 
Resources Protection Plan for Columbia South Shore which states that the 
aerial photographs of the site and supporting documentation of the Plan 
serve to determine clear legislative intent for where the zoning line SHOULD 
be located. However, that language goes on to provide that if there is a 
discrepancy between the P zone line on the aerial photos and the Official 
Zoning Maps, corrections are to be made to the Official Zoning Maps 
pursuant to PCC 33.855.070. That has never been done. 

I believe it is a realistic expectation that the City Council would reverse the 
Hearings Officer and allow the conditional use permit to be issued for the 
Inverness expansion. 

However, if the City Council affirmed the interpretation of the Hearings 
Officer, I would expect that interpretation to withstand a challenge to LUBA. 

V. WHAT WOULD NOT APPEALING MEAN? 

If the County does not appeal the Hearings Officer decision it will be 
effective on December 14, 1996. The County could file a new application 
with ·a new design (you cannot submit the same application within six months 
of a denial). As far as I know, there has been no amendment of the Official 
Zoning Map yet. So, the Sheriff's Office would still have the right to rely on 
the Official Zoning Map as it exists (with the 50' buffer not accurately 
memorialized). However, assuming the Sheriff would voluntarily agree to 



submit an application for a conditional use with the footprint of the addition 

entirely outside the 50' buffer as the Natural Resource Plan text indicates it 

should exist, it would have no map that shows the 50' buffer accurately. 

Aerial photos from the time of the adoption of the Columbia South Shore Plan 

could presumably be scaled to aid in trying to figure out where top-of-bank 

was at the time the Columbia South Shore Plan was adopted (in light of the 

rains and flooding over the last three winters those banks may now be closer 

to the Inverness site). It is very unlikely this could all take place in less than 

2-3 months. Another public hearing would be required. Another appeal 

could occur. 

The County's consultants have indicated that it the groundbreaking does 

not occur in the first two weeks of January, the facility will not be ready to 

house prisoners by January 1, 1998. Each month of delay thereafter, is 

another month before the facility will be available. 
·~ 

IV. WHAT ROLE IS THERE FOR MEDIATION IN THIS PROCESS? 

Because the Hearings Officer has already issued her decision, 
mediation cannot affect the outcome of her decision. If an appeal is filed, 
the Sheriff and the opponents could mediate the design of the jail 
expansion and the opponents could testify at City Council in favor of the 
County's appeal. There may be a need to postpone the City Counsel 
hearing in order to allow time to do a redesign and mediation. If the 
changes to the design are not a total redesign, we could ask for a remand 

of the changes to the City Planning Bureau for approval and setting of 
another public hearing. If the changes equate to a major redesign, 
however, a new application might need to be filed. 

If no appeal is filed, the only role for mediation would be in the 
context of preparing a new application. Presumably mediation in the 
context of a new application would result in a longer timeline (before the 
conditional use permit approval) than mediation in the context of an 
appeal. 

Ms. Alice Blatt, one of the opponents, has had her attorney send 
the Sheriff a letter which indicates that it is her position that the jail 
expansion must comply with the 50' P zone buffer requirement. See 
Exhibit 1 attached. This would mean removal of a 30' wide portion of the 
new building at the new sallyport location. 

VII. .COSTS 

The consultants estimate that it would cost an additional $500,000 
to $600,000 dollars to do a complete redesign. Escalating costs of 



construction (inflation) would be an additional cost. Design changes could 
also mean more expensive methods of construction or materials. 
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Dan Noelle, Sheriff 
Multnomah County Sheriffs Office 
12240 N.E. Glisan St. 
Portland, OR 97230 

Re: Inverness Jail Expansion 

Dear SheriffNoelle: 

December 4, 1996 

SUITE 203 
767 WILLAMETTE 

EUGENE, OR 97401 
TEL (541) 687-1004 
FAX (541) 687'1021 
E-MAIL jks@rio.com 

SUITE 205 
247 COMMERCIAL ST. NE 

SALEM, OR 97301 
TEL (503) 391-7446 
FAX (503) 391-7403 

E-MAIL sherton @teleport.com 

WEB http://orlanduse.com/ 

I am in receipt of you letter dated November 22, 1996, in which you invite my client, Alice Blatt, 
to take part in mediation concerning the above referenced matter. Ms. Blatt ·is concerned that 
there are some factual inaccuracies in the second paragraph of your letter, but she is willing to 
meet with you and other interested parties to discuss the Inverness Jail Expansion project. 
However, you should be aware that it is Ms. Blatt's position that any project on this site must 
comply with the Environmental Protection Overlay Zone (P Zone) as it was applied to the · 
property by the Natural Resources Protection Plan for the Columbia South Shore adopted on 
November 17, 1993. Under the Natural Resources Protection Plan, the area protected by the 
P zone along the north side of the site includes a transition area extending 50 ft. from the top of 
the bank of the slough. 

Please be advised that Ms. Blatt has participated in the City of Portland Hearings Officer 
conditional use proceeding regarding this project on her own behalf, not as a representative of the 
Columbia Slough Watershed Council, of which she is a member. The Columbia Slough Watershed 
Council was represented in the City of Portland proceeding by its Coordinator, Jay Mower. 
Mr. Mower's address is 7040 NE 47th Ave.; Portland, OR 97218. He can be reached at (503) 
281-1132. I also suggest that you contact Lyn Mattei, who participated in the city proceedings 
on behalf of Northwest Environmental Advocates. Ms. Mattei can be reached at 
(503) 295-0490. Her address. is Suite 302, 133 SW 2nd Ave., Portland OR 97204. 

Please reply to Salem office 



Dan Noelle, Sheriff 
December 4, 1996 
Page2 

Concerning possible dates for a mediation session, Ms. Blatt and I would be available on the 
morning of Wednesday December 11, or on Thursday, December 12. Please contact me with 
regard to other possible dates, or for setting a specific date, time and location. 

Sincerely, 

Corinne C. Sherton 

cc: County Chair Bev Stein 
County Commissioners 
~raDuffy 

Lyn Mattei 
Jay Mower 
Alice Blatt 



BOGSTAD Deborah L 

From:· 
Sent: 

TRACHTENBERG Robert J 
Tuesday, December 10, 1996 12:50 PM 

To: 
· Cc: 

TYLER Cameron V; CARLSON Darlene M; DELMAN Mike H; 'ROJO Maria D' 
BOGST AD Deborah L 

Subject: proposed amendment for R-3 Inverness Appeal 

I forward this item as we did not reconvene to discuss the agenda. I assume at this point it will be discussed in 
this or another form on Thursday. 

From: TRACHTENBERG Robert J 
Sent: Tuesday, December 10, 1996 8:30AM 
To: SIMON Barbara M; STEIN Beverly E; SCHOLES Rhys R; DUFFY Sandra N 
Cc: BAX Carolyn M; KELLEY Sharron E 
Subject: R-3 Inverness Appeal - REVISED proposed amendment 

Add the following Whereas Clauses> 

6. The Board wishes to protect the Columbia Slough by preserving a 50 foot buffer around the Inverness or 
providing an equivalent environmental approach . At the same time, the Board seeks an expeditious 
issuance of the building permit. 

Keep the first BE IT RESOLVED CLAUSE AND ADD THE FOLLOWING CLAUSES: 

BE IT FURTHER RESOLVED that the County shall request a delay in the hearing of this appeal before the 
City Council for the purpose of negotiating a settlement of the issues: and 

BE IT FURTHER RESOLVED that the County shall negotiate for an agreement that preserves the 50 foot 
buffer around the Inverness or provides an equivalent environmental approach. 

Page 1 



SHARRON KELLEY 
Multnomah County Commissioner 

District 4 

MEMORANDUM 

TO: Board of Commissioners 

FROM: Commissioner Sharron Kelley 

Portland Building 
1120 S.W. Fifth Avenue, Suite 1500 

Portland, Oregon 97204 
(503) 248-5213 

E-Mail: sharron.e.KELLEY@ co.multnomah.or.us 

SUBJECT: R-3 Inverness Appeal - proposed amendment 

DATE: December 12, 1996 

Add the following Whereas Clause: 

6. The Board wishes to protect the Columbia Slough by preserving a 50 foot 
buffer around the Inverness Jail or providing an equivalent environmental 
approach. At the same time, the Board seeks an expeditious issuance of the 
building permit. 

Keep the first BE IT RESOLVED CLAUSE (substituting a semicolon and the word 
"and") AND ADD THE FOLLOWING RESOLVED CLAUSES: 

BE IT FURTHER RESOLVED that the County shall request a delay in the hearing 
of this appeal before the City Council for the purpose of negotiating a settlement 
of the issues; and 

BE IT FURTHER RESOLVED that the County shall negotiate for an agreement 
that preserves the 50 foot buffer around the Inverness Jail or provides an 
equivalent environmental approach. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR MUL TNOMAH COUNTY, OREGON 

Authorizin the Appeal of ) 
the Denial o LUR 96-00756 CU EN AD ) 
Inverness Jai xpansion ) 

RESOLUTION 

WHEREAS, e matter of authorizing an appeal of the City of Portland, 
Bureau of Planning, earings Officer denial of County application in LUR 96-
00756 CU EN AD, (for =expansion of Inverness Jail) came before the Board of 
County Commissioner ( ard} on December 12, 1996; and 

WHEREAS, propane sand opponents of the Inverness Jail expansion 
appeared and spoke before tti Board; and 

WHEREAS, the Board bas d upon the testimony, evidence and state and 
local law, makes the following findin s: 

1. The Board has the autho · to make the determination whether to 
appeal an adverse land use decision by e City of Portland as the applicant, by 
and through its Department of Environ men I Services Facilities Management 
and as the governing body of the County wh h is the owner of all the physical 
facilities of the County. 

2. One of the urgent benchmarks of th county is to provide increased 
public safety to the citizens of Multnomah County; i reased jail capacity will 
help the County increase public safety. 

3. House Bill 1145 passed by the Oregon Legr lature in 1995 requires 
the County to provide jail facilities to additional categories a prisoners beginning 
January 1, 1997 and to take physical custody January 1, 199 . 

4. The County has entered into an agreement with th State of 
Oregon to house County prisoners in state facilities until January 1998, at 
County expense. 

5. The County will have these State housed County prisoner 
released to County custody on January 1, 1998, making time of the esse 
securing the required development permits. 



~THEREFORE, IT IS RESOLVED that an appeal should be taken to 
PortlaJ:ld City Council of the adverse land use decision in the above-captioned 
matter Ci.~J~~g the County's application for a conditional use to expand 

lnvernes-~1. 

APPR VED this 12th day of December, 1996. 

REVIEWED: 

BOARD OF COUNTY COMMISSIONERS 
FOR MUL TNOMAH COUNTY, OREGON 

By~--------~---------
Beverly Stein, Chair 

LAURENCE KRESSEL, COUNTY COUNSEL 
FOR MUL TNOMAH COUNTY, OREGON 

sy JwtduJ- lft. ~ 
Sandra N. Duffy 
Chief Assistant County Counsel 

H:\Data\Advisory\lnverness Jail.res.doc 



RECEIVED DEC 1 0 1996 
12/10/96 P· 1 

To: Multnomah County Board of Commissioners 

From: Alice P. Blatt (interested party of long standing) 

Re: LUR 96-00756 CU EN AD (Inverness Expansion) 

NOTES RE ACCOMPANYING DOCUMENTS: 

Document 1 (Pre-application conference summary, 5/8/96) indicates 
clearly that Sheriff's Office representatives & architect were 
supplied volumes of written material and much verbal direction 
from which to make Environmental Zoning (E-zone)foeterminations, 
including directions to use the Natural Resources Protection Plan 
(NRPP) document, and ex~anations of the triggerhechanism for com­
pliance with the NRPP. No neighborhood association or Watershed 
Council representatives were present; the we was not notified. 

Document 2 (Planner Feuersanger to architect Jackson, 8/29/96) 
indicates clearly that even by the end of August, no readily 
identifiable proposed new building footprints or roadways · .' 
had been submitted. At about this time, we were assured by 
Feuersanger that city was firmly enforcing E-zone requirements 
(no reason for concern). 

Document 3 (City Ordinance adopting NRPP, November, 1993) 
This Plan & Ordinance represented _the culmination of over 
three years of citizen effort, up to the State Supreme Court 
.level, to require remand of an earl~er inadequate Natural 
Resources Management Plan. Following passage of this ordinance, 
all property owners, including Multnomah County, were notified 
of this law & its provisions. · 

Documents 4 & 5 (Excerpts from NRPP & its appendices A & C) 
Full green book document was supplied to applicant at pre-app. 
Include clear textual instructions regarding buffers surrounding 
Inverness, and their highest priority value. All maps (including 
the aerial), except the one obviously conflicting one, were in 
clear agr~~ment with that text. 

Document 6 (Hierarchy of Regulations segment from Portland City 
Code) from which Sheriff's Office counsel decided it could rely 
on the erroneous map, and, in fact, circumvent the ohvious;intent 
of the NRPP, the Columbia South Shore Plan District, and the 
adopted Ordinance. 

Documents 7, 8, 9, 10 (Legal interpretations by Corinne Sherton, 
former LUBA referee, and Lyn Mattei, Northwest Environmental 
Advocates re resentative , including verification that NRPP, 
et al, were in act, Portland's compliance documents with State­
wide Planning Goal 5 (Natural Resources) 

Document 11 (Minutes from Columbia Slough Watershed Council 
meetings of 6/24 & 7/29, and intervening tour notes, 7/9): 

6/24 focussed almost exclusively on new jail sites--only one 

final comment about Inverness 

(cont'd) 



p. 2 

County Commissioners Blatt Inverness 12/10/96 

7/9 Tour--much comment about E-zone along north side of Inverness site, including encroachment ~t west end of 
nort~ side (contrary to Jackson: s ~est imony at 1 ~ /5 ->(d\edce.-L ~.H..,. ~ear1ng); no request to move bu1l~n~ ~art~ (cla1med 5"""o.t"fk..,~£ ...Ju: 1n Duffy memo). Oldham responded to our comments by ~~.te.cl] stating city had not informed them of E-zone (totally -belied by pre-app notes and documents provided on 5/8/96) 

Interval: Oldham thanked us for identifying E-zone issue so they could deal with it in advance; we assumed this meant compliance with the law, as we knew it, from years of par­ticipation. 

7/29 meeting again focussed on new jail sites; three comments . about Inverness, including two by Blatt--one parroting~v..\- o\-­the unwarranted accusation by Oldham, that the city had lqt~Drav-.c_L, not informed them of the E-zone, and i ncl ud ing Clear·· tef- fu._~,y- J1 erence. to 50' from top of bank; explanation of $10, 000 re_<l_(,-r:-.z~ improvement trigger for compliance 

Only other meetings of which we are aware: 
9/19 (ironically the day on which application was officially declared complete) requested by Sheriff's consultant, to discuss new site issues related to E-zones, with in­dividuals from Watershed Council who had expressed in-terest in E-zone compliance. No committee was ever ap­pointed by we to negotiate Inverness matters; 1xn Mattei·~~~~ represented NEA; I represented myself, still assum1ng a.b~ full. nort~-side complia~ce at Inverness . . ~CD') 10/21 Meet1ng Wlth Jackson, Nllsen, Cook at NEA off1ce; flrst Sa~~s real examination of north-side plan; no clear definition of buffer width from Sheriff's reps; requested site visit. 10/24 Site visit--whole top of bank disrupted; true nature of situation painfully apparent. 

11/1 Blatt & Mower (WC coordinator) met with Sheriff's'reps and Commissioner Kelley & staff; every request for de­lay of hearing to allow discussion, possible redesign, or building movement was met with absolute no by Oldham. 
I have included a rather comprehensive documentation Of all meet­ings ±n:~ which any of us participated" with the Sheriff's representatives, because of Sandra Duffy's testimony before the Hearings Officer on 11/5/96 that ''we (the Sheriff's reps) have worked with them (these environmental groups) steadily for five months--absolutely every request made by these environmental groups were responded to .... ~(I will supply exact transcript of that hearing soon) and because of Sheriff Noellesstatement to you at a briefing on November 14, that they had met with the Watershed Council eight times. 

(to be continued) 
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Pre-Application Summary 
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Conference No. PC 96-104 
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2. Application(s) required. Based upon the information which was provided in writing 

and at the pre-application conference, the following land use reviews are required: 

A. A Type III Conditional Use Review is required because you wish to construct a major 

expansion to an existing Detention Facility. In order to be approved, it must be 

found that the criteria of 33.815.205, the Cully Parkrose Community Plan, the . 

. Transportation Element of the Comprehensive Plan and the Transportation Planning 

Rule are met. The Hearings Officer will consider this application through a public 

review. 
B. Type II Adjustments wili be required if this project does not meet any of the 

applicable site development standards. In order to be approved, adjustments must 

be found to meet the criteria of 33.805.040 and the Transportation Planning Rule. 

Adjustments may be erocessed concurrently w_!!:h_the_ccnditional use a£plication. 

C. .(Becausethe.valt"tation of the project exceeds $10,000, the entire site mustoe lJrought 

Up to code for certain site development standards (see 33.258.070) up to a cap of~ 

(107o of the val~ation of t~e p~ojec~·-If you are una~le to ~~_et t~i_s_ reg~ireme!lt,__ s-
a~j~tments wtll be ~~gmr~_d) __ - -~ - . -~~-

D.z:AType II environmental review )Lr~quii:ed ifyou~proposE:any-development in tile\ 

C:::.~vrr~o~~en~a!cz_9pe. In order t<Ybe-app_f~v=~~-2~ must ~e found that the applic~bl~ ) 

Ccr~te:xa-m-33.5~.).2~0 (D) and the Transportation Plannmg Rule are met. The ~~~e ts,-

.· zwtthtn"theceolumbta South Shore Nattiral Resources Management Plan area-(Srte-:K) 

·'a_rd there~o!e_yo_~_mug_ !:!S~ thQ.Ldocument to identify the environmental resou~ce~pi\\ 

<:;::you!. p_E<:perty~ -- · 

3. Fees. The land use reviews identified above have the following fees. 

Land Use Review 
Conditional Use Review 

Adjustments 
Environmental Review 

Fee 
$2,516 

$514.50 each. 
$425.50 

4. Ownership. . Because quasi-judicial land use reviews are specific to certain parcels, 

accurate ownership information is important. It is your responsibility to correctly 

identify all parcels in question and all owners. You must identify all parcels which are 

included in the proposal as well as any adjacent parcels in the same ownership. Staff 

relies upon the accuracy of the information that you provide. 
I 

5. Posting. Because this proposal will require a Type ill review, you must post the 

property with signs. One sign is required for every 600 lineal feet and one for every 

separate frontage and these signs must be erected at least 30 days before the public 

hearing. The signs can be purchased at the Permit Center at the time that you submit 

your application for $5.00. The assigned staff will write you a letter notifying you when 

your application is complete and at that time, will provide you with the notice which 

must be attached to the sign. 

6. Site Plan. You have been provided with a sample site plan which also identifies the 

information that i:he site plan must include. Your site plan must be understandable and 

at least one plan which is 8-1/2"Xll" in size must be submitted. For the environmental 

review application, please submit the elements identified in 33.430.130 and 33.430.240. 
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7. · Written Statement. At the conference, you were given an application form. Please 

submit all information which is necessary for staff, the Hearings Officer and those that 

will be notified to understand this request. It is your burden to clearly explain the nature 

and purpose of the application and to demonstrate that the application complies with 

the criteria identified above. Accurate information will assist us in understanding your 

request better and because your file will be public information, accurate information will 

result in more pertinent and informed testimony from those who wish to participate. 

Based upon the information provided in writing and discussed at the conference, you 

must provide the following materials in order for your application to be considered 

complete. Your application will be considered complete if it is found that all of the 

following elements are submitted. · · 

Conditional Use Review. 
Discussion on how the proposal complies with the applicable criteria 

(33.815.205). 
Discussion on how the proposal complies with the applicable site development 

standards. 
___ c_Dis~C!lssion on how the proeosal upgraaes nonconforming~ite.development1 

<stana:Mds-(33.258.QZ_O)~ . 
Discussion on how the Adjustment criteria are_met_(33. .. 805.H4Q),~E£licable. 

_sDiscu~ononl:WWtneelemerHsofthe Columbia So!!tlL~h_oreJ'l~n Dis~ 

......,rn~t.__. 

Discussion on how the proposal is supportive of the Transportation Element of 

the Comprehensive Plan. 
Discussion on how previously imposed conditions of approval are met. 

Discussion on how the proposal complies with the Transportation Planning Rule. 

Discussion on how the proposal is consistent with the Cully Parkrose 

Community Plan. 
__ All materials required by the Bureau of Planning and other agencies, as described 

beiow. 

<::::Enyiron mental Review~7--· __ .:..· -:--~-:---~--:----:----,....,.---
--- -~- Discussion on how ~1e-proposaLcomplies~with~the ~PP.licable criteria:J 

<::[3[Ki5.280-~D)] ~----·-

. Application requirements of 33.430.130 and 33.430.240. 

Discussion on how the proposa~ complies with the Transportation Planning Rule. 

All materials required by the Bureau of Planning and other agencies, as described 

below. 

In order to assess yo:ur proposal thoroughly, please submit a drawing showing existing 

topography and site conditions, a detailed site plan, sections as appropriate, a 

construction management plan, approval from the Bureau of Environmental Services of 

proposed improvements within the stream areas, flow calculations, changes in contour 

within the stream area, storm drainage facilities and water quality facilities. If the plans 

are larger than 8-1/2" X 11", please submit at least one copy of each plan reduced to 8-= 

1/2" X 11". 
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8. Responses from other agencies. Written responses from other agencies are attached 

for your convenience. If you have further questions or comments regarding these issues, 

please contact the staff member from that agency whose name and telephone number 

cim be found on the written response or attendance sheet. Written responses have been 

received from the following agencies and should be attached to these notes: 

• City Forester. Vince Salomone (823-4489) responds that street trees are required. 

• Bureau of Transportation Engineering and Development. Ernie Yuzon (823-7168) 

responds that sidewalks along NE Inverness Drive may be required. 

• Bureau ofT raffic Management. Omar Agha (823-5171) responds that a traffic 

study will be required. · 
• Transportation Planning Division of the Office of Transportation. Monique Wahba 

(823-7265) identifies the applicable policies and responds that the primary issues 

which must addressed are the large number of proposed parking spaces, provision 

of bicycle and pedestrian facilities, appropriate transit improvements, carpool and 

vanpool parking and a TDM plan. 
• Bureau of Water Works. Tom Chambers (823-7477) responds that an upsize will be 

required before additional water service can be made available. . 

• Bureau of Environmental Services. Dan LaFave (823-7054) responds that 

reconnection to the sanitary sewer with a large line will be reviewed through the plan 

review process. Water quality facilities will be required for stormwater disposal. 

• Bureau of Buildings and Fire Marshal. In a written response, the Bureau of Buildings 

informs you of building and fire code requirements. 

9. Title 33 and other regulatory issues. The following are zoning cmd other regulatory 

issues which are of particular importance to this project and are being highlighted for 

your inforrri.ation. 

a. Specific approval. You must submit a specific proposal for approval. The proposal 

must include specific uses and levels of activity and a specific site plan. Future 

projects which cannot be specifically described may be considered but cannot be 

approved. Additional discretionary review will be required for such projects at a 

future date. 
b. Parking. The Office of Transportation and Bureau of Planning are concerned that adequate 

but not excessive P.arking is provided. The parking element will be an integral part of the 

information required by the Office of Transportation. It will be essential for you to provide 

supply and demand data for parkiri.g and a specific strategy through which parking in 

residential areas will be avoided. 
c. Neighborhood associations. It is very important to begin a dialogue with nearby 

neighbo_!h~o9. ~~oc~a__tioi1_s. . _ ~. . .. 1 

d. Nonconforming aevelopment. 33.258.070 requires an upgrade of certain ·, __ _ 

nonconforming development up to a cap of 10 percent of the value of the project.-'1, 

You must address this requirement as part·otthe master plan:- ' 

e. TPR. The Interim Regulations of the Transportation Planning Rule are mandatory approval 

criteria. The Planning Coiililiission is currently considering code amendments which codify 

these regulations. The next public hearing will be held in May and it is expected that the 

City Coundl will be considering these amendments this summer. A copy of the original 

recommendation is enclosed for your convenience. 

f. Fees. The current fee schedule is endosed. This schedule is adjusted annually according to 

the Conswner Price Index. Fees will increase on July 1, 1996. Any application which is 

submitted after that date will be subject to the increased fee. 
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g:-tartascaping in tfi.e.environment<'ll zone. 33.515.2?~8Jt\) req~ires !hat ~e~v!!onmentally:J 

\ zoned areas must be landscaped-:-~ 
h. \..Stormwater;--Plecrse·workwitlrDan-T:li.Fave on stormwater disposal issues (823-7054) .. 

i.~Environmen:tal review:tEnvironrnental review is not required for storrnwater disposal if 

\__development-standard~ can be met. Those standards~ar.e_33.5l5.27.8._0ther:wise, 

environmental re\·i_ew will be required.~ti~n facilities may_not be_located;.,.ithin!§ 

\:.__environmental z_o~ · . 

. j. Numoer of parking spaces. Please work with Omar Agha (823-5171) and Monique Wahba 

(823-7265) on parking issues. You are proposing a significant increase in the number of 

parking spaces and tr(lnsportation policies require adequate but not excessive parking. You 

will have a significant burden to show why this large number of parking spaces will be 

required. During the conference, you were asked to provide information on the 

idiosyncrasies of this type of land use to explain the demand for parking. 

k. Trail. It is not possible to tell whether the designated recreational trail is on your property. 

If it is, please contact the Bureau of Parks and Recreation regarding trail requirements (Mary 

Ann Cassin at 823-5227). 
1. Traffic study. A traffic study will be required. Please work directly with Omar Agha on the 

required elements and information (823-5171). 

m Tri-Met. Please contact Ken Zatarain at 238-4970 regarding transit .s~e...,rv=ic--:e=·~=-~-...-

n. Nonconforming development within the environmental zone. 33-:515.272 (B)(l7) requii:es 

cthat:non'GoofOrtri.iiFg'aevelopment within the environmental zon~ be removed if alterationS] 

\which exceed $10.000 in valuation are proposed. The location of fences, among_Q!hgr c~ 

· ,things. were discussed briefly during the cqnference. This provision applies.to the fences in__j 

~th~ronmental zone and any other nonconf0l.'ml"ng:d·evelopri1el1~-j 

10~ Neighborhood Association. This site is located in the Parkrose Neighborhood. Please 

contact Doris Nichols at 253-5682. Also, due to its proximity to the Argay 

Neighborhood, you may wish to contact Ellen Juett at 254-5432. Finally, you may wish 

to contact Anne Nickle of the Columbia Corridor Association at 287-8686. It is very 

important that you present your proposal to the neighborhood association and obtain 

feedback. All property owners within 400 feet and 2.11 neighborhood associations and 

recognized organizations within 1,000 feet of your site will receive notification of your 

proposal. 

11. Items provided to the applicant. The following items are either enclosed or. have been 

provided to you at the pre-application conference: 

A. Application form. 
B. Pre-Application Conference Packet. 
C. Transportation Planning Rule. . 

D. Transportation Element of the Comprehensive Plan. 

E. 120-day waiver and information. 
F. 33.140, Employment and Industrial Zones. 
G. 33.248, Landscaping and Screening. 
H. 33.258, Nonconforming Situations. . 
I;.-~3.266,-l?ark.ing-and-l:;oading~ 

J~~ 33.51,5,_Columbia-South-ShoreJ?lan_District.~) 

K. Interim Implementation of the TPR Proposed Draft. 

L. 33.805, Adjustments. 
M. 33:815, Conditional Uses. 
N_: Cully/Parkrose Communitx_Plan. . - . n 
0. Columbia South Shore Natural Resources Man;rg-ement-Plan~-{Pro-ke:A-t.OYJ Y\G'(.,v)) 
---------------------~--~~ 
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P. Portland Native Plant List. 

Conference No. PC 96-104 
Page6 

Q. Interim Implementation of the TPR Proposed Draft. 

12. 120-day waiver. In order to assure that the decision on your application ·is rendered 

within 120 days, any appeal of your proposal to the City Council will be held based on 

the evidence submitted as part of your first hearing (to the Hearings Officer, Design 

Commission or Landmarks Commission). If you prefer a process that allows for a full 

evidentiary hearing if there is an appeal to the City Council, you must waive the 120-

day deadline within 14 days of the date of the submittal of your application. A letter 

describing this issue is contained in your packet. 

Notes were prepared on May 9, 1996. 

' 
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CITY OF Charlie Hales, Commissioner 

PORTLAND, OREGON 
BUREAU OF PLANNING 

August 29, 1996 

Macdonald Jackson 
KMD Architects 
421 SW 6th Avenue, Suite 1300 
Portland, OR 97204 

David C. Knowles, Director 
1120 S.W. 5th, Room 1002 

Portland, Oregon 97204- 1966 
Telephone: (503) 823-7700 

FAX(503)823-7800 

Re: Case File LUR 96-00756 CU EN AD 
· Dear Mr, Jackson, 

We received your application for a conditional use permit at 11540 NE Inverness 
Drive on August 14. In order to continue to process your application, we need 
additional information. Until we receive this information, your application cannot 
be considered complete. 

1. Site Plan: The site plan submitted is difficult to read because it contains 
~more infor~QrLthan. is-n€cessa~y-and-noLenough_of~what is ~--. 
(necessctq~ . .JPlease provide areviseasite plan tfiat clearly shows tile 
[~owing) and eliminates anyfnternar floor planiiiJormation):-" 

· •. existing building footprints-- setbacks (from property lines and 
environmental zone lines), dimensions au._d_square:.J.l:totag~~. 

• fproposecrDuflding footprints-- s~tbacks (from_J:2rOJ.2_ertllines ~d 
\ environ~~ntal zone lines) dim~nsions, ana square footag_U 

~ existing roads/ driveways with dimensions 
f-:-pro2osed r~ads/ driveways witndim_:,nsio~ 

2.. Transportation Demand Management Techniques (TDM): The 
purpose of TDM is to reduce vehicle miles traveled to and from the 
site. They have not been included as part of your application. A 
description of proposed techniques is required as part of your 
application. Examples of TDM include staggered work shifts and 
instituting a carpool program. You may contact Monique Wahba at 
823-7265 in Transportation Planning to get more information. 

3. Traffic Study: The traffic study required by the Traffic Management 
Section was to address two .issues. One of the issues, examination of 
parking demand versus supply, was not addressed in the traffic study 
(additional trip information is added on p. 14 of your application but it 
is not clear that this is adequate). Spec~fic information regarding your 

. An Equal Opportunity Employer 
City Government Information TDD (for Hearing & Speech Impaired): (503) 823-6868 



proposed number of spaces and how they will be used is !leeded, along 
with recommendations for any idenfied impacts. Please contact Jamie 
Charbonneau at 823-5165 for more information on what is required for 
your application. 

4. Fences: Your application for adjustment requests is unclear. On p. 3, 
you state that "Security fencing will be maintained on the site 
perimeter at its present 10 foot height." But on p. 13 you are requesting 
a height adjustment from 8 to 14 feet. Please describe in more detail 
exactly what is planned for the all site fencing, including perimeter site 
fencing. Include a discussion of where the existing fencing is located, 
what it looks like, if it is to remain, and the extent and character of 
proposed fencing. Please clarify which fencing is proposed and at what 
height. Depending upon your request for such activity within the "p" 
zone, an environmental review may be required per Section 
33.515.276(B)(1), Columbia South Shore Plan District. 

5. Staging: You amended your application to include staging activities on 
the site to the east. It appears that such activity would occur within the 
environmental zone. Staging activities within the environmental 
zone of the Columbia South Shore Plan District are prohibited. All 
staging activity must take place outside the environmental zone 
boundary. 

6. Landscaping: Landscaping is required for structured parking the IG2 
zone, per Section 33.266.130(E), Parking and Loading. It appears that 10 
feet of L1 or 5 feet of L2 landscaping is required. Your site plan and 
application does not address this requirement. 

7. Building appearance: How the facility will relate to the surrounding 
area is an important approval criterion (Section 33.815.205). You did 
not state the proposed height of the structured parking building. 
Building elevations are necessary to determine consistency with the 
character of surrounding uses and development. Building coverage is 
stated as 26 percent of the site. Please confirm this by providing 
footprint square footage and total site area calculations. 

8. Pedestrian Standards: Pedestrian standards of the EG2 zone apply to 
your site per 33.515.257. Your application states that this requirement is 
met, however, your site plan does not show pedestrian facilities. 

9. Hazardous Substances: Your application (refer to page 4) notes 
proposed storage of "chemical agents and related security items." 
Section 33.140.120, Hazardous Substances, requires review if certain 
hazardous substances and quantities are proposed to be stored on ~ite. 

~ 



Please define what will be stored and in what quantities, according to 

Table 140-2 of this section. 

Notes: 
+ 

• The use of Adjustment Criteria, Section 33.805 (G) through (M} is 

questionable for the adjustment requests. To satisfy these criteria, 

findings must be made that "application of the regulation in question 

would preclude all reasonable economic use of the site." In 

consideration of your requests, especially the one to allow existing 

road improvemeqy; within the Environmental Protection Zone (p), 

the (A) through (~) approval criteria are more appropriate. These 

criteria allow for modifications if the development continues to meet 

the purpose of those regulations to be modified. 

• The site is within a "cultural sensitivity area" of the Columbia South 

Shore Plan District (see Section 33.515.262(D)(5). I have requested a 

zoning confirmation letter for your site since the City has conducted 

studies in an area incl11.ding your site. A state archaeological permit 

may be needed before site development. Any discoveries of cultural 

resources during project construction must follow state and federal 

regulations. · 

Our Zoning Code allows you 30 days to complete your application. Since the 

30 days began on the day we received the application, the deadline is 

September 14. However, if the 30-day period is not enough time, you may 

request--in writing--an extension of the deadline up to 180 days from your 

original application date. This would give you until February 14, 1996. If an 

extension is necessary, we must receive that written request by September 14. 

Please pe aware that if we do not receive the requested information within 

the 180-day period, your application will be considered complete and we will 

process it using the information we have at that time. If your application is 

complete prior to February 14, we will begin processing it at that time. 

Please write or call me at 823-7830 if you have any questions. I look forward 

to working with you and will notify you when your application is considered 

complete. · 

Sincerely, · /} 

Arv 1Ur~~~ &· /V---Lu. ,v-s C"-e-----
Marguerite Ft'{uersang~ity Planner \ 

· Development Review Section 

cc: Bob Nilsen, Multnomah County 
Application Case File 1.31.95 14.:ciay shf 
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ORDINANCE No. 

Amend Title 33 of the City Code relating to the Columbia South Shore Plan District, 

Environmental Zone, Adjustments, and Definitions, amend Official Zoning Maps, 

and adopt Natural Resources Protection Plan for the Columbia South Shore. 

(Ordinance) 

The City of Portland ordains: 

Section 1. The Council finds: 

General Findings 

1. The Columbia South Shore Plan District contains many significant natural 

resources worthy of protection or conservation. 

2. Protection and conservation of these resources will help achieve state and 

federal standards for water quality. 

3. Protection and conservation of these resources will also protect public health 

and safety by directing development away from portions of the City needed for 

flood storage and stormwater drainage. 

4. Accomplishment of these public purposes within the Columbia South Shore 

should be done through land use regulations that are, wherever practicable, clear 

and objective. 

5. In 1980 the Portland City Council adopted the Portland Comprehensive Plan 

which contained Policy 8.13, Sensitive Natural Areas, designed to protect 

significant natural resources. 

6. In 1981 the Oregon Land Conservation and Development Commission 

acknowledged the Portland Comprehensive Plan as being in conformance with 

statewide Land Use Goals and Guidelines. 

7. As part of acknowledgment the City was required by Comprehensive Plan 

Policy 8.9 to develop a Natural Drainageway Overlay Zone to aid in compliance 

with Statewide Planning Goal 5 prior to the first periodic review. 

8. In September of 1981 the Oregon Land Conservation and Development 

Commission adopted Oregon Administrative Rule 660-16 which identified a 

process which local jurisdictions were to follow to comply with Statewide 

Planning Goal 5. The City is required to follow this process during the first 

periodic review of Portland's acknowledged Comprehensive Plan. 

9. In April of 1987 the City Council adopted Ordinance 156564 which applied 

interim environmental protection measures for the Columbia South Shore in the 

form of the Significant Environmental Control Overlay Zone, and a provision in 

City Code Chapter 33.705, Columbia South Shore Plan District, requiring a 

Water Features Setback. 

EXHIBIT 
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10. In June of 1988 the City Council adopted environmental regulations including 
amendments to the Comprehensive Plan and Title 33 of the City Code. This 
action replaced the Drainageway Overlay Zone requirement of Comprehensive 
Plan Policy 8.9. 

11. In May of 1989 the City Council adopted Ordinance 161896 which applied 
environmental zoning to certain properties in the Columbia Corridor. The 
Columbia South Shore is part of the Columbia Corridor. The interim 
environmental protection measures and water features regulations adopted by 
Ordinance 156564 were removed from properties in the Columbia Corridor. 

12. In November of 1990 the City Council adopted Ordinance 163609 which 
adopted the Natural Resources Management Plan for the Columbia South 
Shore. This plan took an area-wide, regional permit approach to natural 
resource protection. The plan was intended to optimize opportunities for 
efficient urban development while providing for the protection of significant 
water, wetland, riparian, and upland natural resource areas; the creation of 
several larger natural resource nodes, and the protection, enhancement, and 
restoration of a riparian wildlife corridor. It also s~rved as the basis for 
requesting approval for alteration of certain wetlands from state and federal 
regulatory agencies. On appeal to the Land Use Board of Appeals, Court of 
Appeals, and Supreme Court, the plan was remanded to the City. 

13. The City entered into negotiations with the prevailing party of the remanded 
Natural Resources Management Plan for the Columbia South Shore and other 
interested parties, to resolve issues of conflict. A tentative agreement was 
reached, at which time an amended Natural Resources Management Plan was 
produced. The amended Plan was presented to the Planning Commission in 
public hearing on October 10, 1992. Due to public testimony, the Planning 
Commission requested that the Bureau of Planning hold workshops and work 
with interested parties to resolve remaining conflicts, and to reduce uncertainty 
to development by the use of development standards where appropriate. The 
Natural Resources Protection Plan for the Columbia South Shore was prepared 
in response to issues raised in the workshops. The Plan was introduced to the 
Planning Commission on July 27, 1993. Further public testimony was received 
on the Plan. 

14. On August 10, 1993 the Planning Commission approved and forwarded to the 
City Council for public hearing and adoption the Natural Resources Protection 
Plan for the Columbia South Shore. The plan has been developed to provide an 
area-wide approach toward natural resource protection similar to the plan 
adopted in November 1990, and responds to issues leading to remand of the 
plan and issues brought forth in public hearing before the Planning Commission. 
Unlike the 1990 plan, it does not request approval for alteration of wetlands 
from state and federal regulatory agencies. 

15. The inventory and analysis of natural resources, as required by Statewide 
Planning Goal 5 and the Goal 5 Administrative Rule, form the basis for the 

' natural resources protection measures contained in the Natural Resources 
Protection Plan for the Columbia South Shore. 
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16. The State post-acknowledgment requirements were followed in the development 
of the plan and its implementing actions. Notice of the proposed action was 
mailed to the Oregon Department of Land Conservation and Development on 
August 16, 1993 along with copies of the Planning Commission 
recommendation, including amendments to Title 33 and the Official Zoning 
Maps. 

17. The Natural Resources Protection Plan for the Columbia South Shore identifies 
and preserves natural resources that contribute to the high quality of life that 
Portlanders desire. 

18. It is in the public interest for the Natural Resources Management Plan for the 
Columbia South Shore, including amendments to Title 33 and the Official 
Zoning Maps, to be adopted and implemented. 

Statewide Goal Findings 

19. State law requires that any ordinance adopting, repealing, or amending land use 
regulations or comprehensive plan policies comply with the Statewide Planning 
Goals. Because of the limited scope of this ordinance only a few of these goals 
apply. 

20. Statewide Planning Goal 1 addresses Citizen Involvement. Goal 1 requires 
citizens be given opportunities to review and influence proposed policies before 
they are considered in public hearings. This requirement has been met for the 
reasons stated in the procedural finding below. Statewide Goal 1 also requires 
that technical data related to energy, natural environment, political, legal, 
economic, social, and cultural considerations be available at a public location. 
All these supporting data are in public documents available for inspection at the 
Portland Planning Bureau. These requirements have been met. 

21. Statewide Planning Goal 2 addresses Land Use Planning. Goal 2 requires that 
site specific ordinances be based on an analysis of alternative implementing 
measures. This analysis has been done. The implementing measures in the 
Natural Resources Protection Plan for the Columbia South Shore include 
exemptions, standards, and approval criteria. 

22. Statewide Planning Goal 5 addresses Open Space, Scenic and Historic Areas, 
and Natural Resources. This Ordinance address only natural resources. Open 
space is protected by Chapter 33.100 of the zoning code. No significant 
aggregate resources are known to exist within the Columbia South Shore. 
Cultural resources do exist, and their significance is being determined under 
another study. Scenic resource protection measures have been adopted for the 
Columbia South Shore. Development in environmentally-zoned areas which 
contain scenic values will be considered as part of environmental reviews. 
Historic resources are protected by Chapter 33.222 of the zoning code. Resource 
location, quantity, and quality was determined during the 1989 environmental 
zoning of the Columbia Corridor, of which the Columbia South Shore is a part, 
and during the analysis of wetland resources for the Natural Resources 
Management Plan for the Columbia South Shore in 1990. Information was 
updated and a summary is found in Chapter 2 of the Natural Resources 
Protection Plan for the Columbia South Shore. Chapter 3 of the Natural 
Resources Protection Plan for the Columbia South Shore contains an analj"sis of 
the economic, social, environmental, and energy consequences of permitting, 
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limiting, or prohibiting conflicting uses. The analysis is supplemented by 
materials and testimony presented to the Planning Commission and City 
Council. Most protected sites were chosen in part because they contained 
resource values associated with flood storage and stormwater passage, functions 
necessary to protect people and property from flood hazard. Most protected 
sites were also chosen because they are connected and provide a corridor for 
passage of wildlife through and into the City. Protected sites between NE 158th 
Avenue and NE 185th Avenue, near the cross-levee at about NE 142nd Avenue, 
at about llOth Avenue, and around Johnson Lake also form larger areas for 
feeding, resting, nesting, and cover for wildlife that is sensitive to intense 
human or urban activity. Protected resources within these larger areas were also 
chosen because they provide diversity of habitat, which in turn promotes use by 
a greater number of wildlife species. Protected sites along the adopted route for 
t~e Columbia Slough Trail were also chosen because they provide interest and 
attraction to pedestrian users, promoting use of an energy-efficient mode of 
transportation. Most protected sites were also chosen because they provide 
basic design elements, such as edges and reference points, which help identify 
and define the Columbia South Shore and its sub-areas. The level of protection 
necessary to carry out the Portland Comprehensive Plan and statewide land use 
goals is contained in amendments to Title 33 contained in Appendix B of the 
Natural Resources Protection Plan for the Columbia South Shore and 
amendments to the Official Zoning Map contained in Appendix A of the 
Natural Resources Management Plan for the Columbia South Shore. The 
zoning maps depict environmental conservation and environmental protection 
zones. The areas described by the zoning maps are smaller than the areas 
identified as inventory sites·. Smaller areas usually represent decisions to allow 
some inventoried resources to be destroyed because of overriding benefits of 
development, but in a few cases subsequent field visits identified changes in the 
location, quantity, or quality of the resource. In summary environmental 
protection zones represent decisions to preserve significant resources and their 
values by severely limiting conflicting uses, while environmental conservation 
zones represent decisions to conserve resources and their values by limiting 
conflicting uses, but to a lesser degree. The regulations in the Natural 
Resources Protection Plan for the Columbia South Shore are sufficient to carry 
out these decisions. In conclusion, the City has developed a program which, as 
a whole, meets the requirements of Statewid~ Planning Goal 5. 

23. Statewide Planning Goal6 addresses Air, Water, and Land Resources. Many of 
the provisions of this ordinance improve water quality for the Columbia Slough 
by limiting conflicting development which may pollute surface or groundwater 
by discharge which would be carried into the resource. It also allows the 
limited development of resource enhancement projects, including water quality 
facilities when resources can be protected. The requirements of Goal 6 have 
been met. 

24. Statewide Planning Goal 7 addresses Areas Subject to Natural Disasters and 
Hazards. Provisions of this ordinance require preservation of stormwater 
conveyance values of the resource, and protect areas for flood storage. Public 
health, safety, and welfare will be protected by environmental regulation. The 
requirements of Goal 7 have been met. 
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· 25. Statewide Planning Goal 8 addresses Recreational Needs. Provisions of this 

ordinance allow construction of the Columbia Slough Trail in accordance with 

the adopted plan. It also allows limited development of other recreation 
facilities when resources can be protected. The requirements of Goal 8 have 

been met. 

26. Statewide Planning Goal 9 addresses Economic Development. Provisions of 

this ordinance allow construction of sewer and water lines, streets, and other 

infrastructure to support surrounding industrial and commercial development 
when resources on which the environmental protection zone is placed can be 

protected. It also allows fill or alteration of resources on which the 
environmental conservation zone is placed when mitigation for lost resource 

values is made in conformance with plan district regulations. Certainty is 

provided for industrial and commercial development by allowing it outside of 

environmental zones under clear and objective measures, and providing clear 

review requirements for mitigation of resources zoned environmental 
conservation lost to development. The requirements of Goal 9 have been met. 

27. Statewide Planning Goal 10 addresses Housing. Provisions of this ordinance 

allow the continuation of nonconforming housing in the Columbia South Shore. 

There are no residential zones in the Columbia South Shore. The requirements 

of Goal 10 have been met. 

28. Statewide Planning Goal 11 addresses Public Facilities and Services. 
Provisions of this ordinance allow construction of sewer and water lines, streets, 

and other infrastructure to support surrounding industrial and commercial 
development when resources on which the environmental protection zone is 
placed can be protected. It requires preservation of stormwater conveyance 

values of the resource, and protect areas for flood storage. It also allows the 
limited development of resource enhancement projects, including water quality 

facilities when resources can be protected. Public health, safety, and welfare 

will be protected by environmental regulation. The requirements of Goal 11 
have been met. · 

29. Statewide Planning Goal 12 addresses Transportation Facilities. Provisions of 

this ordinance allow construction of streets and other transportation facilities to 

support surrounding industrial and commercial development when resources on 

which the environmental protection zone is placed can be protected. It allows 

construction of the Columbia Slough Trail in accordance with the adopted plan. 

The requirements of Goal 12 have been met. 

30. Statewide Planning Goal 13 addresses Energy Conservation. Provisions of this 

ordinance allow efficient provision of urban infrastructure across protected 

resources when resources can be protected. It encourages vegetation which 

shades and cools nearby development in the summer, and breaks and blocks 

winter winds, reducing heating needs. By protecting water quality through 

natural means, it reduces the need for more costly and energy-consuming 
treatment methods, both in terms of construction and ongoing maintenance. 

Provision of recreation opportunities close to population centers also reduces the 

need for auto travel for leisure activities. The requirements of Goal 13 have 

been met. 
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31. Statewide Planning Goal 14 addresses Urbanization~ Provisions of this 
ordinance have taken into consideration the economic, social, environmental, 
and energy consequences of permitting, limiting, or prohibiting conflicting uses. 
The requirements of Goal 14 have been met. 

Comprehensive Plan Findings 

32. State law, the Portland Comprehensive Plan, and the City Planning and Zoning 
Code require that land use regulations comply with comprehensive plan goals 
and policies. Because of the limited scope of this ordinance only 
Comprehensive Plan Goals 1, 2, 4, 5, 6, 7, 8, 9, and 11 apply. 

33. Goal 1 addresses Metropolitan Coordination. This goal has been met because 
areas identified as significant in the Metropolitan Greenspaces Inventory are 
included within the City's inventory of significant resources. 

34. Goal 2 addresses Urban Development. Policy. 2.8 requires that urban densities 
be limited in forested areas. This policy has been met by protecting significant 
forested resources with the environmental zone, particularly on portions of 
Inventory Sites G, CC, and II. 

35. Goal4 addresses Housing. This goal has been met for the reasons stated in the 
findings for Statewide Planning Goal 10. 

36. Goal 7 addresses energy. This goal has been met for the reasons stated in the 
findings for Statewide Planning Goal 13. 

37. GoalS addresses the environment. This goal has been met for the reasons stated 
in the findings for Statewide Planning Goals 5 and 6. Some City Goal 8 policies 
address natural 'hazards. These policies have been met for the reasons stated in 
the finding for Statewide Planning Goal 7. 

38. Goal 9 addresses Citizen Involvement. This goal has been met for the reasons 
stated in the findings for Statewide Planning Goal 1. 

39. Goal 11 addresses Public Facilities. This goal has been m~t for the reasons 
stated in the findings for Statewide Planning Goals 8, 11, and 12. 

Procedural Findings 

40. This ordinance contains amended land use regulations (Appendix B of the 
Natural Resources Protection Plan for the Columbia South Shore) and amended 
zoning maps (Appendix A.of the Natural Resources Protection Plan for the 
Columbia South Shore) which can only be adopted through a legislative 
procedure. The requirement for a legislative procedure has been met because 
required notice was provided for the Planning Commission hearing of 
November 10, 1992, December 8, 1992, December 22, 1992, January 12, 1993, 
July27, 1993, and August 10, 1993. The Planning Commission recommended 
adoption on August 10, 1993. The City Council hearing of October provided 
the required two weeks between the Commission's recommendation and 
Council's consideration. Additional notification was provided for the Council's 
October 6, 1993 hearing. The City Auditor has also provided required notice of 
the Council's deliberations. ;... 
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ORDINANCE No. 

NOW, THEREFORE, the Council directs: 

a. The facts, findings, conclusions, and recommendations of the Planning Commission 
Report to the City Council in the form of the letter of transmittal and the Natural 

Resources Protection Plan for the Columbia South Shore, dated October 6, 1993, 
and the testimony and supporting data used by the Planning Commission in its 
decision and provided to the City Council as public testimony are hereby adopted by 
the City Council as the basis for the Council's action. 

b. Based upon the Planning Commission recommendations, the documents identified in 
directive "a," and public testimony received by the City Council, Title 33 of the City 
Code is amended as shown in Appendix B of the Natural Resources Protection Plan 

for the Columbia South Shore. 

c. Based upon the Planning Commission recommendations, the documents identified in 
directive "a," and public testimony received by the City Council, the Official Zoning 
Maps are amended as shown in Appendix A of the Natural Resources Management 
Plan for the Columbia South Shore. 

d. If any portion of the zoning code or zoning maps amended by this ordinance is held 
to be invalid or unconstitutional by a court of competent jurisdiction, that portion is 
to be deemed severed, and in 'no way affects the remaining portions. 

Passed By the Council, 

Commissioner Charlie Hales 
D. Brown 
October 1, 1993 
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RESOURCE QUANTITY 

Size of the natural resource sites inventoried is based on estimates contained in Volume 2, Inventory and Analysis of Wetlands, Water Bodies, and Wildlife Habitat Areas for the Columbia Corridor and the 1991 Natural Resources Management Plan for the Columbia South Shore. For wetlands which are outside of an Environmental Zone, it is the area which meets the state and federal definitions of wetlands. It is important to note that, even though a wetland may meet this definition and is therefore under state or federal jurisdiction, it may not be regulated or only portions of it may be regulated because of certain circumstances such as prior conversion to cropland. The City recognizes wetlands as delineated for the 1991 Plan, and has addressed the issue of regulation in the ESEE portion of this document and in the 1992 amended Natural Resources Management P fan for the Columbia South Shore. Figure 2-2, Size of Resource Sites Inventoried, on page 12 is a summary of inventoried natural resource sites, including wetlands, and their approximate size. This figure also introduces a resource site identification code which will be used throughout this document. · 
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SITE_ CONFLICTING USES CONCLUSION AND CONFLICT RESOLUTION c . Residential, Necessary for drainageway pwposes. Critical for wildlife corridor. Commercial, Future water quality projects by DES may require Plan amendmenL Industrial, 
Agricultural, Natural resource values (espedaUy drainage, wildlife corridor) Nonconforming, are more significant than most conflicting uses. However, Recreational, surrounding land uses may need utility and road access through Basic Utilities, the resource in order to function etriclently. Resource Drainage District maintenance for certain values such as storm drainage is also Activities, important and necessary for support of surrounding land uses, in Institutional, spite or adverse impacts on other resource values. Detention Facilities, 
Mining, DECISION: Protect the resource at the highest level. Limit Overhead Utilities/ conflicting uses within 50 feet or the resource to those which can Broadcast Facilities, occur without adverse long-term impacts. Reduce impacts or RaiVUtility Corridors, activities which must occur in the resource (drainage district Airports maintenance, utility and road access to adjacent property, etc.). Encourage enhancement, mitigation along site to enhance resource values~ 

D Industrial, Necessary for drainageway pwposes. Critical for wildlife corridor. Agricultural, Future water quality projects by BES may require Plan amendment. Recreational, 
Basic Utilities, Natural resource values (especially drainage, wildlife corridor) Drainage District are more significant than most connictiog uses. However, Activities, surrounding land uses may need utility and road access through Institutional, the resource in order to function efficiently. Resource Detention Facilities, maintenance for certain values such as storm drainage Is also Mining, important and necessary for support of surrounding land uses, in Overhead Utilities/ spite or adverse impacts on other resource values. Broadcast Facilities, 

RaiVUtility Corridors DECISION: Protect the resource at the highest level. Limit conflicting uses within 50 feet or the resource to those which can occur without adverse long-term impacts. Reduce Impacts or activities which must occur in the resource (drainage district maintenance, utility and road access to adjacent property, etc.). Encourage enhancement, mitigation along site to enhance resource values. 
E Industrial, Necessary for drainageway purposes. Critical for wildlife corridor. Agricultural, Future water quality projects by DES may require Plan amendment. Nonconforming, 

Recreational, Natural resource values (especially drainage, wildlife corridor) Basic Utilities, are more significant than most connicting uses. However, Drainage District surrounding land uses may need utility and road access through Activities, the resource in order to function efficiently. Resource Institutional, maintenance for certain values such as storm drainage Is also Detention Facilities, important and necessary for support of surrounding land uses, in Mining, spite or adverse Impacts on other resource values. Overhead Utilities/ 
Broadcast Facilities, DECISION: Protect the resource at the highest level. Limit RaiVUtility ~orridors conflicting uses within 50 feet ot the resource to those which can occur without adverse long-term impacts. Reduce impacts or activities which must occur in the resource (drainage district maintenance, utility and road access to adjacent property, etc.). Encourage enhancement, mitigation along site to enhance resource values. 
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SITE CONFLICTING USES 
J Industrial, 

Agricultural, 
Recreational, 
Nonconforming, 
Basic Utilities, 
Institutional, 
Detention Facilities, 
Mining, 
Overhead Utilities/ 

Broadcast Facilities, 
Rai.VUtility Corridors 

_,..,. 

~ Commercial, \ Indiistrial, 
Agricultural, 
Nonconforming, 
Recreational, 
Basic Utilities, 
Drainage District 

Activities, 
Institutional, 
Detention Facilities, 
Mining, 
Overhead Utilities/ 

Broadcast Facilities, 
RaiVUtility Corridors 

L Commercial, 
Industrial, 
Agricultural, 
Nonconforming, 
Recreational, 
Basic Utilities, 
Drainage District 

Activities, 
Institutional, 
Detention Facilities, 
Mining, 
Overhead Utilities/ 

Broadcast Facilities, 
Rai.VUtility Corridors 

October 6, 1993 

CONCLUSION AND CONFLICT RESOLUTION 
Unusual site because it contains a significant stand of older oak trees 
of good habirat value. Isolated from other resources. Significant 
portion already developed. 

Although a good habitat site, commitments have been made to 
aUow conflicting Industrial-related uses (subdivision, provision or 
services, etc.). Prohibiting conflicting uses would not result in 
protecting significant resource values, and would reduce 
employment potential by up to about 225. 

DECISION: Allow conflicting uses. Encourage the property 
owner to incorporate the remaining oak trees into any future 
developme_nt. ._._..._. 
~High valu~l!bitatarea,sowce of springs. Part of "Little FouL} 
.,ComersC). . . 

Natural resource values (especially drainage, wildlife corridor) 
are more significant than most conflicting uses. However, 
surrounding land uses may need utility and road access through 
the resource In order to function efficiently. Resource 
maintenance for certain values such as storm drainage is also 
important and necessary for support or surrounding land uses, in 
spite or adverse impacts on other resource values. 

DECISION!~otect the re!()_ur_ce_at the. highestJ~ye,!~Limlt 
conflicting uses within 50 feet or the resource to those which can 
occur without adverse long-term impacts. Reduce impacts or 
activities which must occur in the resource (drainage district 
maintenance, utility and road access to adjacent property, etc.). 
Encourage enhancement, mitigation along site to enhance 
resource values. 
Much of this area has already been developed. Remaining 
resources or fairly low quality, isolated. Subdivision already 
approved. Adjacent to Airport Way and the 1-205 interchange, 
increasing value of the land for conflicting uses. Connicting uses 
are or greater value than natural resources. 

DECISION: Allow conflicting uses 
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urbanization on natural resources (including wetlands) in the Columbia South Shore in the following manner: 

1. Chapter 2 inventories significant natural resources. It identifies resources and summarizes the location, quantity, and quality of each. Inventoried resources incJude sloughs and drainageways, wetlands, riparian areas, and upland areas containing important wildlife habitat. · 

2. Chapter 3 ide~tifies uses which may conflict with inventoried resources or resource values. It discusses what economic, social, environmental, and energy consequences may result from both protecting resources and allowing conflicting uses. It resolves identified conflicts between resources and conflicting uses by protecting the resource fully, allowing the conflicting use fully, or allowing conflicting uses in a limited manner so as to protect the resource to some desired level. 
3. Chapter 4 and the Appendix describes elements of the Plan which implement the decisions on resource protection made in Chapter 3. They include a variety of land use regulations, guidelines, advisory committee formation, and governmental programs. 

This chapter contains a description of the Plan. Figure 4-1 provides a generalized view of resources to be protected, while the remainder of Chapter 4 describes the regulatory and non-regulatory measures intended to implement it. The appendix contains maps showing resource boundaries and zoning, amendments to Columbia South Shore Plan District regulations regarding natural resource protection, mitigation guidelines for activities not regulated through this Plan, and a more complete description of the mitigation advisory committee, drainage district/PDC agreement, and other resource protection mechanisms. 

ZONING MAP AMENDMENTS· 

~Reso1rrces protectedanlre-htghesrleveranc.tthe area--n-ec-essaryto protecflne resource] c(transition area) are zoned EP, Environme.ntal Protection.\ Resources~ whose values are significant-but can~be altered through mitigation~and their transition area are zoned EC, Environmental Conservation. Resources which have been inventoried but not protected by the City are not zoned with an environmental zone, although they may be subject to state and federal regulations. Amended Official ZoniJ!g__M~p_s~are_contained-in-ApP,endix ~· \Bounefiii?es of prot~cted resources are iOenfifiooon th~- 1"=:2(){)..:._ (~pproJC:.tl!.~rf_@ pllotog"!:aph m Appendi~,c.s---~~.- -o ----- --~-- • ........------- ~ ·-~------
. Tfie aeri:aJpfiotograpfi.s orkj]p·errdix-e~serve-a"S""~6asis for Zl:)_~~g map ~mendments Oi] ,Appendtx A.v-"Fhe aenal photogr_ap]ls am:l~upportmg docu'!l~ntabon of th~Ptan.serve"as:::. Hetellllining_c_tear J~g!slative"1ntennor:wnere the zoning line-:-should-be~located? H there is a discrepancy between the line shown in Appendix C and the Official Zoning Maps, . correction of the zoning Will be done under existing regulations of Section 33.855.070, Corrections to the· <;>fficial Zoning Maps. · 

Through the Plan, zoning will change as development is proposed on land zoned EC. Mitigation for development on the EC-zoned land and its transition area will be zoned EP if it is outside an existing EP-zoned area, and the EC zone will be removed from the altered resource and its transition area. This will be done through the environmental review process. 
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PLAN DISTRICT AMENDMENTS 

Generally, development or land uses on land containing a protected resource will require planting in the transition area, and land uses or activities within areas zoned EC or EP and subject to environmental review must meet the other natural resource protection 
requirements of the Columbia South Shore Plan District Natural resources zoned EC can be destroyed or altered if identified natural resource values are mitigated. Some 
nonconforming activities within a protected resource are subject to additional regulations to accelerate conformance. Since amendments to Chapter 33.430, Environmental Zone, will exempt environmentally-zoned land from the regulations of 33.430, the Plan District regulations are the major land use protection measure for significant natural resources in the Columbia South Shore. 

For purposes of this Plan, areas protected with the Environmental Zone (either EC or EP) fallmto two categories: the protected resource and the area necessary to protect the resource (transition area). A protected resource· can be either an area inventoried under this Plan or a mitigation site for alteration of another resource inside or outside of the Columbia South Shore. 

<A ·transition area is land necessary to protect a mitigation -area or protected resource from -.;impacts of other urban development. It is set at 50 feet in depth, Basedoii scientific----­
eviaence-:in the recbtd,-wit!!_.thr~~ ex_cep_ti_Oil_~· 1'1feseexceptiohs ~'in ~~tes F,_S_ •• ~~ ll ' as noted m the ESEE analysts of Chapter 3, where a reduced transttton area can snll __ ____; 
provide adequate protection for larger forested resource areas and respond to adjacent development needs. Resource protection areas are included in the Environmental Zone . 

EC-zoned resources contain significant resource values which must be protected, although the resource may at some time be altered to allow conflicting uses identified in the Plan. Until that time, however, it is necessary to protect their values through application of a resource protection area. 

DEVELOPMENT REVIEW 

Development in the Environmental Zone is restricted. Certain land uses or activities can be allowed if standards are met Others, either because of the uncertain nature of the impacts or potential incompatibility with the protected resource, must first undergo land use review. 

Figure 4-2, Review Level, identifies the lowest level of review allowed for various land uses or activities within each location category. If more than one category applies to a · proposed use or activity, the highest level of review noted in Figure 4-2 applies. ·A higher level of review may be necessary if the application is incomplete or the proposed land use or activity does not meet applicable standards and requirements of the Plan. 

All allowed land uses and activities in Figure 4-2 must meet standards which are contained in a later section of this chapter. Land uses and activities noted in Figure 4-2 as requiring review will also have to meet applicable approval criteria. All approval criteria are contained in a section of this chapter following the Plan standards, and 
applicable ones are listed in Figure 4-2 in parenthesis following the note that review is 
required. 

Information of Figure 4-2 is incorporated into the Columbia South Shore Plan District 
regulations of Title 33, but in a different format. See Appendix B. 
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Title 33, Planning and Zoning 
3127/96 

Chapter 33.700 
Administration and Enforcement 

in question. This does not preclude requests for zone changes or 
Comprehensive Plan map amendments. 

f. When used with numbers, "Up to x," "Not more than x" and "a maximum of 
x" all include x. · 

3. Conjunctions. Unless the context clearly indicates otherwise, the following 
conjunctions have the following meanings: 

a. "And" indicates that all connected items or provisions apply; 

b. "Or" indicates that the connected items or provisions may apply singly or in 
combination; · 

c. "Either ... or" indicates that the connected items or provisions apply singly, 
but not in combination. 

4. Lists. Lists of items that state "including the following," "such as," or similar 
language are not limited to just those items. The lists are intended to provide 
examples, but not to be exhaustive of all possibilities. 

E. Hierarch! of regulaUOiiSJ 

1 . Different levels of regulations. In general, an area with base zoning, overlay 
zoning, and/or in a plan district is subject to all of the regulations of each. When 
the regulations conflict, unless specifically indicated otherwise, the regulations in 
a plan district supersede regulations in an overlay zone, and the regulations in an 
overlay zone supersede regulations in base zones. The regulations for plan 
districts and overlay zones also supersede conflicting regulations for a specific 
use or development stated in the 200s series of chapters unless specifically stated 
otherwise. 

2. Regulations at the same level. When regulations at the same level conflict, those 
that are more specific to the situation apply .. An example would be the parking 
space requirement for houseboats in moorages, two spaces per unit, which is 
stated in the Floating Structures chapter. This would supersede the standard 
residential requirement of one space per unit stated in the Parking chapter. When 
the regulations are equally specific or when it is unclear which regulation to 
apply, the most restrictive applies. Regulations at the same level include such 
situations as two different standards in a base zone or regulations from separate 
chapters in the the 200s series of chapters. · 

3. Figures, tables, and maps: Where there are diffe.te..o~es of meaning between code 
tex~g~s_or_tables,.the.code_t~xt controls. When there are offfererrces-, 
between code text and maps, the maps control. } __) 

F. Applying the code to specific situations. Generally, where the code cannot 
list every situation or be totally definitive, it provides guidance through the use of 
descriptions and examples. In situations where the code provides this guidance, the 
descriptions and examples are used to determine the applicable regulations for the 
situation. If the code regulations, descriptions, and_examples_do_pot provide adequate 
guidance to clearly address a specific situation, tlfe stated intent q!ithe regulation and 
its relationship to other regulations and situations are considered. 
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Chapter 33.700 
Administration and El!(orcement 

Title 33. Planning and Zoning 
118196 

3. Where the development rights of one site are dependent on the perfonnance of 
conditions by the owner of another site (such as the transfer of development 
rights), the covenants are judicially enforceable by the owner of one site against 
the owner of another. 

B • Adopting the covenant. The form of all covenants must be approved by the City 
Attorney. The covenant must run with the land. The covenant must be attached to the 
deed and be recorded in the appropriate records of the county in which the site is 
located. Proof of the recording must be made prior to the issuance of any building 
permits. 

33.700.070 General Rules for Application of the Code Language 
(Amended by Ord. J 69535, effective 1/8/96.) The rules of this section apply to this Title and 
any conditions of a land use approval granted under this Title. 

A • Reading and applying the code. Literal readings of the code language will be 
used. Regulations are no more or less strict than as stated. Applications of the 
regulations that are consistent with the rules of this section are nondiscretionary actions 
of the Planning Director to implement the code. The action of the Planning Director is 
final. 

B . Ambiguous or unclear language. Where the language is ambiguous or unclear, 
the Planning Director may issue a statement of clarification processed through a Type· 
III procedure, or initiate an amendment to Title 33 as stated in Chapter 33.835, Goal, 
Policy. and Regulation Amendments. 

C. Situations where the code is silent. Proposals for uses where the code is silent 
or where the rules of this section do not provide a basis for concluding that the use is 
allowed are prohibited. The Planning Director may initiate an amendment to Title 33 to 
add a ne\v use category, as stated in Chapter 33.835, Goal, Policy, and Regulation 
Amendments. 

D. Terms. 

1. Defining words. Words used in the zoning code have their dictionary meaning 
unless they are listed in Chapter 33.910, Definitions. Words listed in the 
Definitions chapter have the specific meaning stated, unless the context clearly 
indicates another meaning. 

2. Tenses and usage. 

a. Words used in the singular include the plural. The reverse is also true. 

b. Words used in the present tense include the future tense. The reverse is also 
true. · · 

c. The words "must," "will," and "may not" are mandatory. 

d. "May" is permissive. 

e. "Prohibited" means that an adjustment, conditional use, or other land use 
review may not be requested in order to allow an exception to the regulation 
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LAW OFFICES OF 

JOHNSON· I(LOOS ~ SI-lERTON 
A PROFESSIONAL CORPORATION 

LAND, AIR & WATER LAW 

ALLEN L. JOHNSON 

BILL KLOOS 

CORINNE C. SHERTON 

Ms. Elizabeth Normand 
Hearings Officer 
City of Portland Bureau ofPianning 
1120 SW Fifth Ave., Room 1002 
Portland, OR 97203-1966 

Re: Inverness Jail Expansion 

November 4, 1996 

File No. LUR 96-00756 CU EN AD 

Dear Ms. Normand: 

SUITE 203 
767 WILLAMEITE 

EUGENE. OR 97401 
TEL (541l687-1004 
FAX (541 687·1021 
E-MAIL jks@rio.com 

SUITE 205 
247 COMMERCIAL ST. NE 

SALEM, OR 97301 
TEL (503) 391-7446 
FAX (503) 391-7403 

E-MAIL sherton@teleport.com 

WEB http://orlanduse.com/ 

This letter is being submitted on behalf of Alice Blatt. Ms. Blatt is Chair of the Wilkes Community Group, a recognized City of Portland neighborhood association. Ms. Blatt has worked for many years to preserve the environmental resources of the Columbia Slough, which adjoins the subject property. 

The proposed conditional use .is not in compliance with the Environmental Protection Overlay Zone (P zone) applied to the subject property, to protect the Columbia Slough, by the city's Natural Resources Protection Plan for the Columbia South Shore (hereafter "Resource Protection Plan") and Columbia. South Shore Plan District (hereafter "Plan District;'' Portland City Code (PCC) Chapter 33 .515). The proposed site plan shows portions of the north side of the expanded jail structure, and areas of pavement adjacent to the north ·side of the expanded structure, located within 50 feet of the top of the bank of the Colmnbia Slough. 1 These uses are not allowed in the P zone. PCC 33.515.276 and33.516.280.D. 

The Staff Report in this matter takes the position that this encroachment into the P zone may occur because the decision made in the Resource Protection Plan to locate the boundary of t~e P zone at this site at 50 feet from the top of the bank of the Columbia Slough "was not accurately transferred to the official City Zoning Maps." Staff Report, p. 4. The Staff Report goes on to 

1 This lcltcr docs not address the triangle of existing paved area proposed to be left in the P zone at the no11heast corner of the site or the adjustment to PCC 33 .515.278.8( 17)(a) and (b) requested for that purpose. That issue will be addressed in a separate letter submitted by Ms. Blatt. 

EXHIBIT Please reply to Salem office 

~ 1'~-1'fo 
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state that the Zoning Map shows the boundary of the P zone to be located as close as 10 feet 
from the top of the bank along the south side of the portion ofthe Colwnbia Slough adjoining the 
subject site to the north. According to the Staff Report, development can be approved as long ~s 
it is consistent with what is shown on the Zoning Map, regardless of what is allowed by other 
documents and maps adopted by the City. We believe the Staff Report is incorrect. 

The Plan District provides as follows with regard to the location of Environmental zones in the 
Columbia South Shore area: 

"Subareas of the Environmental Zone in the Columbia South Shore. Each . 
envirorunental zone in the Columbia South Shore contains a protected natural 
resource and a transition area surrounding the protected resource. The purpose of 
the transition area is to protect the adjacent natural resource. The transition area 
provides a buffer between the protected resource and impacts of adjacent 
development. The transition area is the outer 50 feet of the environmental zone, 
except as shown on Map 515-5. • * *" (Emphasis added.) PCC 33.515.270.B. 

The above text is followed by Figw·e 515-7, which illustrates that the Environmental zone 
boundary line is located at the outer edge of the 50-foot transition area referred to above. 
Map 5 I 5-5 (Environmental Transition Areas) specifically designates are.as adjoining the subject 
the subject site to the north and south as "Protected Natural Resources where the Transition 
Area is 50 (feetJ." 

The basis for the staff interpretation is not explained in the Staff Report. Presumably the staff 
believes an admittedly erroneous Zonjng Map controls over contrary provisions of the Plan 
Distdct. We find no basis for this co.nclusion in the "Hierarchy of Regulations" provisions of 
PCC 33.700.070.E(3), which provides: 

"Figures, tables, and maps. Where there are differences of meaning between code 
text and figures or tables, the code text controls. Where there are differences 
between code text and maps, the maps control." (Emphases added.) 

Here there is not only a conflict between the text of the Plan District and the Zoning Map, but 
also a conflict between the Plan District Environmental Transition Areas Map and the Zoning 
Map. Both the Plan District Environmental Transition Areas Map and the Zoning Map are part 
of the Code. See PCC 33.10.050.A. PCC 33.700.070.£(3) refers to "code + * * maps," 
generally, not just Zoning Maps. It does not require that an erroneous Zoning Map control over 
contrary Plan District text and maps. 



.• 1~/04l1996 23:23 503391 7<103 

Ms. Elizabeth Normand 
November 4, 1996 
Page3 

JOHt--ISON KLOOS SHERTO PAGE 04 

There is an additional reason why the conflict resolution suggested by the staff is unacceptable. 
The Resource Protection Plan and Plan District were adopted to ensure compliance with 
Statewide Planning Goal 5 (Open Spaces, Scenic and Historic Areas, and Natural. Resources). 
Ordinance No. 167127 (Exhibit 1), adopted November 17, 1993, makes this very clear. It 
explains that the Resource Protection Plan and Plan District were adopted to replace former 
E-Zone and Natural Resource Management Plan provisions. These provisions were adopted by 
the City in an attempt to carry out Goal 5 planning requirements, but were eventually remanded 
by LUBA. See Blatt v. City of Portland, 21 Or LUBA 337, 349-53 (1991). During a two-year 
period from 1991 through 1993, Ms. Blatt, city staff property owners and other interested 
citizens went through a lengthy, detailed negotiation process that resulted in the specific 
protections for natural reso.urces found in the Resource Protection Plan. 

General Finding 15 of Ordinance No. 167127 states that the inventory and analysis of natural 
resources required by Goal 5 and the Goal 5 rule (OAR Chapter 660, Division 16) "form the 
basis for the natural resour~cs protection measures contained in the [Resource Protection Plan]." 
Further, Statewide Goal Finding 22 describes how various chapters of the Resource Protection 
Plan satisfy the inventory, conflicting use identification, economic, social, environmental and 
energy (ESEE) consequences analysis, and program adoption requirements of Goal 5 and the 
Goal 5 rule. The finding includes the following statements: 

"* * * The level of protection necessary to carry out the Portland Comprehensive 
Plan and statewide land use goals is contained in amendments to Title 33 
contained in Appendix B of the [Resource Protection Plan] and amendments to 
the Official Zoning Map contained in Appendix A of the [Resource Protection 
Plan]. * + * In summary, [P] zones represent decisions to preserve signiticant 
resou~ccs and their values by severely limiting conflicting uses * * *. The 
regulations in the [Resource Protection Plan] are sufficient to carry out these 
decisions. In conclusion, the City has developed a program which. as a whole, 
meets the requirements of Statewide Planning Goal 5." (Emphasis added.) 

The Resource Protection Plan (Exhibit 2) identifies the portion of the Columbia Slough adjoining 
the subject property to the north as Site C. Resource Protection Plan, p. 12. The inventory of / 
natural resource values, identification of conflicting uses and ESEE consequence analysis for 
Site Care found at pages 19 and 44 ofthe Resource Protection Plan. Even more important is the 
conclusion and conflict resolution for Site C, which provides: 

"Protect the resource at the highest level. Limit conflicting uses within 50 feet of 
the resource to those ~hich can occur without adverse long-term impacts. Reduce 
impacts of activities which must occur in the resource (drainage district 
maintenance, utility and road access ·to adjacent property, etc.). Encourage 
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enhancement, mitigation along site to enhance resource values." Resource 
Protection Plan, p. 55. 

PAGE 05 

Finally, the program for carrying out the above decision for Site C, as well as the city's decisions 
with regard to other Columbia South Shore natural resource sites, is described as follows: 

"* * * Since amendments to Chapter 33.430, Environmental Zone, will exempt 
environmentally-zoned land from the regulations of [Chapter] 33.430, the Plan 
District regulations are the major land use protection measure for significant 
natural resources in the Columbia South Shore. 

"For purposes of this Plan, areas protected with the Environmental Zone * * * 
fall into two categories: the protected resource and the area necessary to protect 
the resource (transition area). * * + 

.. A transition area is land necessary to protect a * * * protected resource from 
impacts of other urban development. It is set at 50 feet in depth, based on 
scientific evidence in the record, with three exceptions. These exceptions are in 
Sites F, S and II as noted in the ESEE analysis of Chapter 3 * * "'. Resource 
protection areas are included in the Environmental Zone." (Erpphases added.) 
Resource Protection Plan, p. 75. 

Thus, after a lengthy, laborious public planning process, undertaken to comply with Goal 5, the 
City made a decision to grant the "highest level" of protection to the Columbia Slough adjoining 
the subject property to the north, and to use the P zone to protect an area 50 feet from this 
resource from conflicting uses. The Plan District adopted by the City, includiilg the Transition 
Areas Map that is part of that Plan District, arc consistent with that decision and adequate to 
carry it out. Unfortunately, due to a scrivener's error, the Zoning Map adopted by the City was 
inconsistent with that decision. How to resolve the conflict between the Plan District and the 
Plan District Map and the Zoning Map is a question of interpretation. The City must choose 
the interpretation that is consistent with the decision it reached at the conclusion of its Goa] 5 
planning process and the requirement of the Goal 5 rule that ''plan and zone designations must be 
consistent with this decision."2 ORS 197.829(1 )(d); OAR 660-16-01 0(3). 

2 The Goal 5 rule also requires that the inventory of natural resources, and reasons supporting the city's 
decision with regard to protection of resource sires must be "presented in the comprehensive plan." 
OAR 660-16-0 10(3). To the extent the Resource Protection Plan is required to be or has. been adopted as part of the 
City's comprehensive plan. its provisions must control over those of an inconsistent Zoning Map. 
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Finally, it is not inequitable to require applicant Multnomah County to comply with the 
provisions. of the Resource Protection Plan and Plan District, despite the admitted error in the 
Zoning Map with regard to the subject property. City Planning Bureau staff conducted a pre­
application conference with county representatives on May 8, 1996. The official summary of 
that meeting (Exhibit 3), at point 2.D, informs the applicant that a Type II environmental review 
will be required if it proposes any development in the enviro.nmental zone. It also advises the 
applicant that the site is within the area covered by the Resource Protection Plan and, therefore, 
"you must use that document to identify the environmental resources on your property." 
(Emphasis added.) In addition, Duncan Brown, city Senior Planner and authority on planning for 
the Columbia South Shore, who was present at that pre-application conference, has stated to 
Ms. Blatt that the applicants' representatives were told that development must be kept out of 
the P zone, and that on the subject property the P zone extends 50 feet from the top of the bank 
of the Columbia Slough. 

Based on the above, we ask that the county's conditional use application be denied. The county 
has provided no basis for approving an application that proposes placing detention facilities and 
new paved areas within the P zone on the south shore of the Columbia Slough, and that fails to 
provide for removal of existing paved areas, as required by PCC 33.515.278.8( 17)(a). 

Thank you for your consideration of this issue. Please send a copy of the Hearings Officer's ' . decision on this application both to myself, at the JKS Salem office, and to Ms. Blatt directly, at 
15231 NE Holladay; Portland, OR 97230. 

Respectfully submitted, 

Johnson • Kloos • Sherton 

Corinne C. Sherton 

Encl. 

cc: Alice Blatt· 
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Ms. Elizabeth Normand 
Hearings Officer 
City of Portland Bureau of Planning 
1120 SW Fifth Ave., Room I 002 
Portland, OR 97203-1966 

Re: Inverness Jail Expansion 

November 12, J 996 

File No. LUR 96-00756 CU EN AD 

Dear Ms. Normand: 

SUITE 203 
767 WILLAMETTE 

EUGENE, OR 97401 
TEL (541) 687-1004 
FAX (541) 687-1021 
E-MAIL jks@rlo.com 

SUITE 205 
247 COMMERCIAL ST. NE 

SALEM, OR 97301 
TEL (503) 391-7446 
FAX (503) 391-7403 

E-MAIL sherton@ 1eleport.com 

WEB http://orlanduse.com/ 

VIA FACSIMILE 

This letter is an addendum to the letter dated November 4, 1996 which I submitted on behalf of 
Alice Blatt, Chair of the Wilkes Community Group, a recognized City of Portland neighborhood 
association. 

In my November 4, 1996 letter, I argued the City must resolve the conflict between (I) the text 
and maps of the Code's Columbia South Shore Plan District (PCC Chapter 33.515); and (2) the 
Code Zoning Map, in favor of the Plan District text and maps because to do otherwise would be 
inconsistent with the planning process required by Statewide Planning Goal 5 and the Goal 5 
Administrative. Rule (OAR Chapter 660, Division 16). Attached to this letter you will find 
additional proof that the Natural Resources Protection Plan for the Columbia South Shore 
(hereafter "Resource Protection Plan") and Columbia South Shore Plan District were adopted and 
relied on by the City to comply with Goal 5. The . Umd Conservation and Development 
Commission's Periodic Review Order 95-PR/00447, dated July 25, 1995, and the attached 
excerpts from the November 28, 1994 DLCD Staff Report (Exhibit f) to the order, demonstrate 
that the Resource Protection Plan adopted by Ordinance No. 167127 on November J 7, 1993 was 
submitted to LCDC for review, and that the Resource Protection Plan was found to comply with 
Goal 5. See November 28, 1994 Staff Report, pp. 9, I 0, 28. As explained in detail in my 
November 4, 1996 letter, the Resource Protection Plan makes it clear that a decision as made by 
the City to protect the Columbia Slough resource at the subject site "at the highest level," and 
specifically through protection of a 50-foot transition area from the top of the bank of the slough. 

Please reply to Salem office 



Ms. Elizabeth Normand 
November 12, 1996 
Page2 

Finally, I wish to call your attention to PCC 33.700.070.fo (Applying the Code to Specific 
Situations). This provision states that where code regulations, descriptions and examples do not 
provide adequate guidance to clearly address a specific. situation, "the stated intent of the 
regulation and its relationship to other regulations and situations are considered~" If the text and 
maps of the Plan District are not sufficiently clear in themselves, the legislative intent of the Plan 
District is made crystal clear in the text of the Resource Protection Plan, which was itself 
adopted by Ordinance No. 167127. 

In conclusion, the text of the Resource Protection Plan, the City's Goal 5 planning process and 
the text and maps of the Plan District are all in harmony with regard to the location of the 
EP-zone boundary on the subject site. The only contrary document is the Zoning Map, and this 
discrepancy is admittedly the result of a clerical error. This conflict must be resolved 
consistently with Goal 5, the Goal 5 Rule, the Resource Protection Plan and the Plan District, 
and the county's conditional use application denied. 

Thank you for your time in considering these matters. 

Sincerely, 

Corinne C. Sherton 

En c. 

cc: ,_.Lyn Mattei 
Alice Blatt 
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BEFORE THE 
LAND CONSERVATION AND DEVELOPMENT COMMISSION 

OF THE STATE OF OREGON 

IN THE MATTER OF THE PERIODIC 
REVIEW OF THE CITY OF PORTLAND'S 
COMPREHENSIVE PLAN AND 
LAND USE REGULATIONS 

) 
) 
) 
) 

COMMISSION'S 
PERIODIC REVIE\V 
ORDER 95-PR/00447 

This matter came before the Land Conservation and Development Commission (Commission) on 

December 9, 1994, January 20, 1995 and May 26, 1995 as a final periodic review order pursuant 

to ORS 197.644, Oregon Laws 1991, Chapter 6.12, Section 8(1) and OAR 660, Division 19. The 

Conunission, having fully considered the City of Portland's periodic review order, comments and 

objections of interested parties and the report of the Director of the Department of Land 

Conservation and Development, now enters its: 

Findings of Fact 

1. On May 1, 1981, the Land Conservation and Development Commission 

acknowledged the City of Portland's comprehensive plan and land use regulations to be in 

compliance with the Statewide Planning GoaJs (Exhibit A). 

2. On August 28, 1987, the department notified the city of requirements w1der 

periodic review and initiated the periodic review process (Exhibit B). 

3. On March 8, 1989, the City of Portland· submitted its proposed periodic review 

order to the department (Exhibit C). The department commented on the submittal on 

December 5, 1989 (Exhibit D). 

4. On December 29, 1993, the City of Portland submitted its final local periodic 

review order to the department (Exhibit E). Referenced in the final order are separate plans for 

the following areas of the city: Smith and Bybee Lakes, Colwnbia South Shore, Balch Creek, 

Johnson Creek Basin, Northwest Hills, Southwest Hills, Fanno Creek, and East Buttes Terraces 

and Wetlands. The department's report and recommendations and the Commission's findings 
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and decisions were arrived 11t separately for each planning area. The Goal 5 implementing 

regulations for the Columbia South Shore area are separate and distinct from the implementing 

regulations for the other planning areas. The same Goal 5 implementing regulations have been 

applied to all of the planning areas except Colwnbia South Shore; some planning areas have 

additional regulations which are specific to that area. 

5. On December 9, 1994, January 20, 1995 and May 26, 1995, the Conunission 

teviewed the City of Portland's final periodic review order and proposed work program. The 

~ Commission amended and adopted the Director's November 28, 1994 and April 28, 1995 reports 

(Exhibits F and G). Based on this review, the Conunission finds that: 

(a) Portions of the periodic review for the City of Portland adequately address the 

applicable review factors (U?DC Order #95-PR/00447). The department's report of 

November 28, 1994, "Section B" (pp. 37 through 41) describes the portions of the city's final 

periodic review order which fully met state requirements and required no further review by the 

Corrun.ission. 

(1) The November 28th report also contains a review of the city's submittal for 

compliance with Goal 5. Several Goal 5 resources do not exist within the city (p. 8). Several 

resources are adequately addressed (p. 9). The city's plan and implementing regulations for the 

Columbia South Shore fully comply with Goal 5 (pp. 10 through 13). For seven (7) remaining 
. ' 

planning areas, the city meets some, but not all, of the requirements of Goal 5 (pp. 13 

through 29). 

(2) The department's reports of April 28, 1995 and May 26, 1995 "Response to 

Objections'' review amendments to the city's final perioqic review order (the amended order was 

submitted on Apri114, 1995, pursuant to OAR 660-19-085(4)). The April 28th report finds that 

. the city fully complies with Goal 5 for the remaining seven planning areas (pp. 5 through 16). 

(3) The May 26th report amends the findings in the April 28th report to state that the. 

city has not provided clear and objective standards for utilities within the E~zone (pp.6, 7 and 9). 

Based on the May 26th report, the Commission did not accept the following finding .in the 

November 28, 1994 report: 

"In Section 33.430.020 above, the description ofthe 'EP' zone is to 'protect' the resource. 
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owners in designing their allowed developments so long as that flexibility is not so great as to 

avoid or violate the level of protection required by the city's Goal 5 program decision for the 

resources or resource sites at issue. 

2. The development standards in the city's zoning code (Sections 33.430.110 through 

33.430.170) specifically identify the uses that are allowed, not allowed and conditionally 

allowed. and contain clear and objective approval criteria for allowed and conditionally allowed 

uses. These code provisions comply with the requirements of Goal 5 and the Goal 5 rule. 

3. The city's Environmental Review Process (ER) is a second element of the city's 

Goal 5 program, and is intimately COIUlected v.ith the dear and objective standards. The ER 
' 

process is designed and intended to offer flexibilicy to affected landowners in designing their 

otherwise allowed developments in the city's Envirotunental Zones. However, the flexibility 

allowed by the ER process is limited by the development standards and that limitation ensures 

that the level of protection required for the resources or resource sites at issue by the city's Goal 5 

decision cannot be avoided or violated by use of the ER process. For example, in order to gain 

approval for a development through the ER process, a developer must show that U1e proposal is 

kll detrimental to protected.resources in theE-zone than it would be if approved pwsuant to the 

development standards. Consequently, although the ER process allows more discretion and 

flexibility than the more rigid and strict development standards, the ER process, as an integrated 

element of the city's GoaJ 5 program, complies with Goal 5 and the Goal 5 rule. 

Overall Conclusion 

Based on the foregoing findings and the Director's report, as amended, the Conunission 

concludes that the City of Portland's periodic review order and comprehensive plan and land use 

. regulations meet statutory and rule requirements for periodic review and can be sustained 

pursuant to OAR 660-l9·090(5)(a), except for portions of the city's order that are subject to the 

periodic review work program which is concurrently approved by the Commission 

(Order #95-PR/00448). This order (#95-PR/00447) is separate and severable with respect to 

each of the eight individual plans submitted by the city and v.ith respect to Order #95-PR/00448. 

ITEM • ___ J 
11 PAGE ____ _ 



.......... ·· 

....... 

. ._ .. 

- 5 - . 

THEREFORE, IT IS ORDERED THAT: 

The City of Portland's periodic review order is sustained except for portions of the city's 

order that ar~ subject to the Conunission's work program approval (Order #95-PR/00448). 

DATED THIS 25TH DAY OF JULY I 995. 

FOR THE COMMISSION: 

;e~d--·~ 
Richard P. Benner, Director 
Department of Land 
Conservation and Development 

NOTE: You are entitled to judicial review of this order. Judicial review may be obtained by 
filing a petition for review within 60 days from the service of this final order. Judicial review is 
pursuant to the provision of ORS 183.482 and 197.650. 

.... Copies of all exhibits are available for review at the Depanment's office in Salem . 

j :\pr\lcity\portland\order44 7 .pr \ .: .. 'i''l\ 

;~ ITEM fll __ 

~ .. :•·· 

PAGE __ _.;1..c_2_ 
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DEPARTMENT OF LAND CONSERVATION AND DEVELOPl\fENT 
PERIODIC REVIEW 

City of Poriland 

Final Order Received: Corrunission Review: 
December 29, 1993 December [8-] 9, 1994 

Work Program Received: 
February 16, 1994 

I. ACTION OF TilE DIRECTOR 

Referral of the city of Portland's fmal periodic review order arid work program to the 
Land Conservation and Development Commission. 

Recommended Action: 

Sustain portions of the city of Portland's Final Periodic Review Order as in compliance 
with the periodic review factors as specified in this report. Approve the city's periodic 
review work program, with amendments, as specified in this report. 

DCLD FIELD REPRESENTATIVE: 
Jim Sitzman: 731-4065 

LEAD REVIE\VER: 
Jim Hirunan: 373-0088 

LOCAL GOVERNMENT CONTACT: 
Robert E. Clay: 823-7713 

DATE OF REPORT: 
~vemeer 2, 1994] 

Amended November 28, /994 

Note: New text is shown in underlined italics; deleted text lined out within brackets (-/. 

ltJ lJ (1·1 . u 11 
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City of Portland -9· November [~] ~ 1994 

Resources Addressed by the City Which Comply with Goal 5 

The city has adequately addressed the following Goal 5 resources within its planning area 

(Proposed Order, pages 109 through 122. and Final OTder, pages I tluough 4). The 

department concurs with the city's findings. No objections have been received with 

respect to these resources: 

• Land needed or desirable for open space; 

• Mineral and aggregate resources; 

• Energy sources; 

• Outstanding scenic views and sites (part); and 

• Potential and approved Oregon recreation trails. 

Resources Addressed by the City Which Do Not Comply with {;{}aJ 5 

For the following resources, the city must complete additional planning work to fully 

comply with Goal5: 

• Fish and wildlife areas and habitats; 

• Ecologically and scientifically significant natural areas; 

• Outstanding scenic views and sites within "E" zones; 

• Water areas, wetlands, watersheds and groundwater resources; 

·• Historic areas, sites, structures and objects; and 

• Cultural areas. 

Natural areas: 
Fish and wildlife areas and habitats; 

Ecologically and scientifiCJ~IIy significant natural areas; 

Scenic Areas; 
Water areas, wetlands, watersheds and ·groundwater resources. 

To address the resources listed inunediately above, the city submitted sev~ral area plans 

with the final periodic review order. These plans are reviewed below. The Skyline West 

plan was not adopted until after the fmal order was submitted. Therefore, the Skyline 

West plan is not included in this review. The following plans were submitted: 

• · Columbia Corridor, ordinance #161895, 4/16/89 

• Smith and Bybee Lakes, ordinance # 163610, 11/8/90 

• Columbia South Shore, ordinance# 167127, 11/17/93 

• Balch Cree~ ordinance # 163 770, 1/9/91 
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• Johnson Creek Basin. ordinance # 1644 72, 7 I 17/91 

• Northwest Hills, ordinance # 164517, 7/31/91 

• Southwest Hills, ordinance# 165002, 1123/92 

• Faruto Creek, ordinance #166430, 417/93, (readoption l/19/94) 

• East Buttes Terraces & Wetlands, ordinance #166572, 

• Skyline West, #168154, 8/17/94 (adopted after submittal of the final order 
and work program) 

Following the area plans is a review of the "E" zone, which is the implementing measure 

for these plans (except for Columbia South Shore, which has its own version of the "E" 

zone). 

Columbia South Shore 

Inventories. This area includes 33 sites, which are classified as either ( 1) water features 

or (2) wetlands, riparian areas, and uplands. The inventory is sununarized for each site in 

Figure 2-3 (pp. 18-27). 

Conflicting Uses. The plan discusses ''compatible" and ''conflicting" uses in general 

terms (pp. 31-34). Figure 3-1 lists the conflicting uses which apply to each resource site. 

(pp. 43-52). 

ESEE Analyses. The plan summarizes the city's site-by-site ESEE analysis in Figure 3·1 

(pp. 43-52). ·Figure 3-1 is drawn from over 400 pages of ESEE fmdings in Appendix "D" 

of the plan. 

Goal 5 Decisions. The city's decision for each resource site is explained in Figure 3-2 

(pp. 54-68). The plan states where the decision is to: 

• 
• 
• 

"Allow the conflicting use" (sites "J" "L" and."M" for example); 

"Protect at the highest level" (sites "C" "D" and ''E" for example); or 
"Protect the resource with the 'EC' zone. Allow the conflicting use if resource 
values can be preserved through mitigation" (sites "A" "8" and "l" for example). 

The first two categories above correspond directly to the "38-Allow the conflicting use" 

and ''JA-Preserve the resource site'.' decisions in OAR 660--Division 16, "Flow Chart." 

The third category above best fits the remaining category in the rule, "3C-Specifically 

limit conflicting use." 

··· •.... 
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Recommendation 4: Undertake a comprehensive rewrite of theE-zone process, 

includine new inventory, new rnaps and a new ESEE analysis •.. 

Portions of this recommendation are accepted. 

ln its response to the: objections, above, the department found the city's inventories and 

mapping to be adequate. Although some problems were noted with the ESEE analyses, 

they were found to be adequate for Columbia South Shore, Fanno Creek. Southwest Hills 

and East Buttes, except where more detail may be necessary to provide the basis for clear 

and objective standards in the "EC" zone. Also, it was determined that only the "EC" 

zone was required to have clear and objective standards. 

TI1e Columbia South Shore plan, which employs a methodology distinct from the other 

plans and has its own implementing ordinance, was found to fully comply with Goal 5. 

For the following plans, the ESEE analyses are not adequate and must be amended: 

Smith and Bybee Lakes, Balch Creek, Northwest Hills, and Johnson Creek. For these 

reasons, the department's recommendation does not require the city to revisit the entire 

Goal 5 process for all planning areas. 

Conclusion:· Habitat, natural, scenic, water, wetland, watershed, and groundwater 

areas. 

The city's Final Periodic Review Order has not adequately addressed Goal5 for fish and 

wildlife habitat, natural areas, scenic areas, water areas, wetlands, watersheds, and 

groundwater resources. The Skyline plan was not submiUed with the city's final periodic 

review order and, consequently, becomes a task under the ''new" periodic review rule. 

The Columbia Steel Castings decision defines the standard which an ESEE analysis must 

meet. The resource protection plans listed below, whi~h did not meet this standard, were 

completed prior to the court's decision. It is appar~nt that the city read the court's 

decision carefully because all of the plans completed since 1992 provide much greater 

detail in their ESEE analyses and are found. above, to be adequate. The issues of clear 

and objective standards in the "E" zone and the effects of resource protection on 

residential buildable lands also need to be addressed. · 

The issues which were not resolved in the city's Final Order become work tasks under the 

"new" periodic review rule, OAR660 .. ·Division 25. The Director recommends that the 

following tasks be approved in the city's work program: 

· (a) Adopt a natural resource protection plan and implementing measures for the 

........... 

. ...• · 
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NoRTHWEST ENVIRONMENTAL AnvocATEs 

Columbia/Willamerre 
RlVERWAfCH 

Mr. David C. Knowles, 
Director of Planning 
City of Portland Bureau 
1120 S.W. Fifth Avenue, 
Portland, OR 97204-1966 

of Planning 
Room 1002 

RE: 

October 25, 1996 

Inverness Jail Expansion 
Mapping Error 

133 S.W. 2nd Ave. #302 
Pordand, OR 97204 

LUR 96-00756 CU EN AD 

Washingron Office 
P.O. Box 733 
Clinron, WA 98236 
(360) 341-3406 

Dear Mr. Knowles: 

It has just come to our attention that the Environmental 
Protection zone line along the north boundary of the 
Multnomah County Jail west of N.E. 122nd Avenue at N.E. 
Inverness Drive, is in error and does not reflect the 50-
foot-wide Transition Area as required by the Columbia South 
Shore Natural Resources Protection Plan as implemented by 
City Code Chapter 33.535, Columbia South Shore Plan District. 
The requirement of a 50-foot-wide Transition area for this 
site is also apparent from Map 515-5, Environmental 
Transition Areas, Map 1 of 2, in the Portland Zoning Code. 

Because this is a mapping error, we request that the 
City immediately initiate a Zoning Map error correction. 
Because the error is obvious, we also ask that the new zone 
line, including the required 50-foot-wide Transition area, be 
taken into consideration in your present review of the 
Inverness Jail Expansion (LUR 96-0075 CU EN AD). The 
applicants were aware of the need to set their activities 
back 50 feet from the resource boundaries during the pre­
application conference, so this requirement is not a surprise 
to them. 

Very Truly Yours, 

Lyn Mattei, Esq., for 
Northwest Environmental Advocates 

c: 
/'Dr. Alice Blatt for EPDC and Wilkes Neighborhood Association 

1 

302 Haseltine Bldg., 133 S. W. 2nd Ave., Portland, OR 97204-3526 (503) 295-0490 FAX 295-6634 
Printed on 100% Post Consumer Recycled Non-chlorine Bleached Paper 
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Mr. Myers-Eatwell s<iid the Small Croft Regatta would take place on Sunday, July 28. He distributed a 
·, .~yer describing the event. 

Snrrrl/ Crn.fl 
Regal ln. 

.;. Leahy described recent and plmmcd comm.unity cnble ncce:;s progrnmtnlng on wa~~r-tel~(ed Issue~. 
She said Uu~re had been a recent Spanish-speakmg program on the Slough, an~ U1e toptc for the Au.gust 
progrrun would be the Columbia C?rridor. She wonde~ed whether repr;sentahves from the C~nnctl 
would be interested in framing the tssues tha.t may be tmportant, to ass1st the program. She. smrl moc!er

4 
a ted forums were oflen effective for this type of issue. She said the program would be Engltsh-spe11kmg, 

Commrmify 
Access. 
Pmgmmmi11g 

and would involve one issue or several. 

1here W:lS discussion on wlmt type of representation from the Council would be approprinte. Mr. Ke<Jton, 
Mr. Hayford, and Ms. Blatt all indicated willingm•4c;s to work on U1e project. TI1ere whs cotiS~nsus U1at if 
they preserited their own views, as knowledgeable individuals and not official positions of the Council, 
U1ey did not need· Council approvnl. 

Ms. Abram.!': said the CHy of Portlnnd bad formed an advisoty committee on stormwater drainnge, nnd 
they were seeking someone from the Cottndl to express Interests and goals. Mr. Clark noted the Council 
had not discussed these Jssues. Ms. Mattei said it would be difficult (or one person lo present a consensus 
opinion {or the Council. Ms. Robinson said several ind.ividuals could help. 

Ms. Wiley described her involvemerit in U1e group and noted U1e other types of groups represented. She 
snid Uv~ group was primnrUy watershed conservation oriented, and that numy issues were Inter-agency 
ones. She then described some of the issues discussed by U1e group. 

Mr. Clark said Ms. Wiley could represent U1e interesr·.r; of Council, stepping outside of her facilitation role. 
He said she understood well the Council and its conc<!ms. · 

Slmmwnler 
DmiH(Ige 
Advisory 
Cmtrmifler. 

Mr. Hayford asked whether many problems were being con11idercd by the stonnwater group. Ms.V-W'ley 
d they were, in a non-technical way. Mr. 1-I&yford said he would be interested in being notified of the 

group's next mecllng. · · . -Ms. Mattei noted that in the la5t two weeks a proposed new jail in the south shore area had been on :t fast I Mulfuomnlr 1 
track. She said Mr. Daybareiner had come to give an update on the project. She suggested lhe jail siting as County Jrtil 
a hot topic. Projecl 

"Hof Topic" 
Mr. Daybareiner distributed "Fact Sheet: New Mullnomah County Jail and Drug & Alcohol "lreatment 
Center.'' He noted that it was still early ln lhe process. He reviewed the site selection pnx:es~:, noting the 
idea was to tandem with Inverness Jail. He said key issues were thnt 1) U1e County had to follow all land 
use regul.ations; 2) A citizen advisory commitlee would be formed wilh representatives of all the s.iles 
considered, ond evaluation cl'iteria would be determined. He said after the sites were identified I here 

·could be walking tours, and ~iwironrnental issues could be described. 

Ms. Darthel U1en distributed m:tps of U1e environmental overlay zones fbr u,e sites now under consider-ation. . 

Mr. Hayford asked what security measures would be necessary for U1e facility. Mr. Oldh:11n said tllere 
would be l1lgh security measures; even for tlle drug and alcohol portion of U1e {acUity. 

I • . . · Mr. Bergman srud U1e land supply was not inexhaustable, and wondered whether there was :t real need for 
a large nmount of acreage. He' asked whether it would be better to build the facility "up." Mr. 
Daybareiner sa.id the cotmly was looking .to acquire more land than it would need immediately, for the 
number o£ prisoners would undoubtedly grow. Mr. Oldham described U1e issues involved if lhe facility 
were more lhan three floors high. He noted the fa·dtil:y was n jail, not a prison, and described U1e tnmspor­
. t· }ion issues as a result of U1is •. Mr. Daybareiner said sight lines were also on issue, which became more 

·:.....:....;mplex as U1e building got higher. · 

,, 

Columbia Slough Watershed Council Meeting/June 24, 1.996 Page~ .. 
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Mr. Daybarejner said it would be well to have a site selected by the end of ti1e year, which was a somewhat 

tight timefTame. He said they wanted to make sure U1ere was sufficient time for public input, however. 

r. Bergman said he would like to see a conceptual design. There was consensus that the matter would be 

an agenda item at ti1e next Council meeting; 

Ms. Mattei asked whether others would be interested in a site viSit. A site lour sign-up sheet was circu­

lated. 

Ms. Mattei said the Council should also see ti1e Inverness Jail expansion phms, for the pond in that project ' 

had environmental issues. 

Ann Squier inlToduced herself and her background in Environmental Law. She began an overview of Histon; of tlte 

history and current status of the Clean Water Act, begimting wiili the 1899 Rivers and Harbors Act, and ilie Clecm Water 

Refuse Act. She noted ilie 1948 W"ter Pollution Control Act, introduced the first Federal subsidies for Act 

water h-eatu\ent plants. She described the begiru1ings of ilie federal Water Pollution Control Administra-

tion, requiring more state involvement in pollution issues. She said iliis Administration set standards for 

water cleanliness. · · 

Ms. Squier ilien described the history of U1e cleanup of the Willamette River, which had been nationally 

recognized. 

Ms. Squier tracked the development of pollution problems and regulations in U1e 1960s and 1970s, includ­

ing the Clean Air Act of 1970 and the Federal Water Pollution ContTol Act of 1972, which became the Clean 

Wate1· Act. She said U1e Act had a broad focus, and described the goals of the Act. She said Congress 

passed U1e act, but President Nixon vetoed it due to costs. She said the veto was overridden by Congress . 

the nex't day. · 

•· Squier described the conflict between U1e zero-discharge and "fishable/swimmable" complying 

u1scharge approach. She said the tension fmm this conflict remained even today. 

Ms. Squier then showed a chart she had devised showing Ute relationship between the following compo­

nents, and she described issues surrotmdi.ng each one: non-point sources; Water Quality Limited 303D; 

point sources (BPT/BAT); TMDL priorities; effluent to meet water quality standards; and storm water 

penuit programs. She used the chart to illustrate cases and issues involving the EPA. 

Ms. Squier asked regarding ilie Clean Water Act, ''Has it v.;orked?" She said ti1ere was no exhaustive data 

to evaluate the "big picture" and whether iliere had been, for example, a 2% improvement since 1972. She 

said it was clear ti1ere were many improvements. She said however, there was more development, com­

panies were more high tech, and land surfaces more disturbed. 

Ms. Squier said in pollution contTol, some areas were barely "holding their own;'' and oU1ers were losing 

ground. She said there was evidence of overall continuing decline, but ti1is wa:i not definitive. She said 

Uris was partly evidenced by declining diversity. She said sometimes, it was clear iliere was simply more 

data available, not iliat ti1ings had gotten worse. 

As fa( as ilie Act's future, Ms. Squier said ilie watershed approach \Vould be laced Uuough U1e Act. She 

said there would be an increased amo~mt of pollutant credit trading, as U1ere h.ad been in the Clean Air 

Act. She said this assumed there was a level of pollution that was acceptable. 

Mr. Hayford said Oregon was in a difficult position, for more streams were being listed as water-quality 

limited, yet U1e DEQ had fewer staff and declining funding. Ms. Squier reviewed how ti1e EPA had 

~~acted to a similar situation in Georgia. 

·.J 
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CSWC- Multnornah County Jail Siting Field Trip: 

Attendance ( CSWC) 
Lyn Mattei, 
Alice Blatt, 

July 9, 1996 

Helen Sherman Cohen, 
Susan Barthel 

Sheriff's Office and Consultants: 
Dan Oldham, Exec Assistant to Sheriff Noelle 
Commander Greg Schar, 248- 5129 
Bob Obrist- Multnomah Co Property Acquisitions 
Staff person ___ · ___ _ 

Don Barney, Tim Dabareiner- Barney and Worth 

City Permit Reviewer - Mike Hayakawa · 
Type 3 underway 

.. \" 
D a.v , &.._ ('\.'ia' ~ c. t:>!i"'-1 e.t.\ 

L~\f~~~ {(o6-~""~"" 

Archietect: Kf0D Kaplan, Mclaughlin, Diaz 421 SW 6 111300 97204 

Inverness Jail Expansion Comments: . . · ~· 
~. ·will construction or fence encroach on the ~ Zone? The narrow bank at the western : . 

end appears· to be within the E Zone and would Impinge on wildlife corridor. 

2. Parkh1g spaces are currently located along the top of bank on main slough arm .... 

also an apparent E Zone encroachment 
3. Will Prison Pond and w. peninsula area be impacted? {- probably not?) 

4. Use o·f west gate and· Prison Pond bridge as a second exit (emergency only) will 

likely be required by contractor/union rules. Heavy use/construction would be a 

problem in this sensitive area. 
5. Will there be Building lighting? The current lighting would be continued 

6. Street lighting and sidewalks are being proposed as a permit requirement. These 

could be disruptive of both the wildlife use and banks if on the slough side and top pf 
~~ ' 

7. Site prep is b.eginning immediately- there are native plants to salvage- but its too 

hot and dry In this season. Work crews could be available. 

8. It appears that there will be no impacts to BES restored and replanted areas. 

However, the fence placement should be watched. 

Trappold site: comments 
1. What are the water rights issues? 
2. Is site entirely " prior converted wetlands" ? . 

3. What are the opportunities to protect and enhance the North Slough? Curretnly. the 

bank has no transition zone along north side · · 

4. Trappold's culvert over the slough has been filled in and expanded recently­

apparently illegally. 
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Sandy Blvd Busin·ess park: Comments 
1. This site lies on the RR- perfect for rail service 
2. Will Mason street be vacated? 
3. What type of qrainage way runs through the property? 
4. There are concerns about sufficient E Zone protection on the section abutting the · 
Slough. · 
5. This property would be directly across the slough from the 40 Mile Loop route 
{visibility) · 
6. Sandy Blvd is a high traffic area ... this presents heavy visual impact 

Wagner/ Galitzki site: Comments 
1. Can deed restriction placed on this site protect the springs and bog in perpetuity? 
2. Does the minimum 35 acres site size include buffers required? (Yes) 
3. Lyn Mattei has aerial views of the site 
4. This site may present too many challenges because its Environmental 
configurations may preclude building something in a square or rectangle configuration 

All sites: 
Revenue producing jobs were promised by the city when the infrastructure 
investments were targeted to this area. The tradeoff of jobs for environmental zone 
shrinkage is even more difficult to swallow when a non-revenue producing use like a 
jail is proposed., not 

Notes: Susan Barthel 

,_, 
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Ms. Noble <~sked how mud1 passenger growth Ute Port anticipated for the nirport. Mr. Smith r>aid 
1 

some of the questions of future growth would be answered during the master plamting process. 

Ms. DeMarco said the Port responded to lhe number of people choosing to use the airport, ~nd the 
ilffiOLmt of cargo shipped. Mr. Smith :;aid they would take a fresh look at the airport during Ute 
master planning process and consider ntflny options and outlooks. · 

r·. ULtUr 

There was a discussion on transportation issues and interaction with future light rail._ Mr. Ken~on. 
!iaid Ute east-west light rail was not always full, but fuere was a constant flow of tnfhc to the atrport, 
so light rnil service would make sense. 

Ms. Blatt said while canoeing past the Nationfll Guord site, oil slicks were visible on Ute water. She 
asked wheUter it could be assumed Utere were efforts being made to mitigate fuis ef£ect. Ms. 
Siegfried said the Guard was taking a responsible approadt, and that a sheE'-1_1. on Ute water could also 
indicate biological activity. Ms. Siegftied asked Ms. Blatt to call to discuss the matter further. 

Ms. Cortese noted U1e Education Committee had wanted the Port to address the following issues: 
mitigation of lhe effects of de-icing; expansion of parking loLc: nnd its e((ect on stormwater nmo£f; 
expansion plans; Subam wetlnnds; spill containment from jet fuel leaks; lack of. J.ight rail service and 
how the CSWC could become involved. 

Ms. Wiley said many of these issues concerned current operations as well as Ute Moster Planning 
process. 

Mr. Myers-Eatwell Mked whether some services currently ofiered by POX could be relegated to 
McMimwille or Troutdale. Mr. Smith said U1ose alternatives could be considered. M.c;. DeMarco 
noted U1e airport was physically limited because of the river. 

TI1ere was consensus there would be a followup presentation by Ms. Siegfried on the operational 
issues. 

Mt: Smith sai.d lhere was opportunity for involvement by the CSWC in the Master planning process 
Uuough Ms. Siegfried, and because a CSWC rep could serve on Ute Policy Advisory Committee. 

·n,e Council took a dinner break from 6:35 to 6:55 p.m. Dirmer Bt·enk 
-~-·-: I a 

~~oo..'- Mr. Daybareiner distributed "Fact Sheet: New Multnomnh County Corrections Facility," "Fact Sheet:~ Jnil Sili11g n11d 
~Inverness Jail Expansion," "Initial Site Screening Factors," and "Potential Sites in the Columbia SouU1 Jnvemess 

Shore." l-Ie introduced Terry Harknwny, Multnomah County Community Corrections, Dan Oldham, Expmrsiou . 
Executive Assistant to Sheriff Noelle, !Job Oberst, Mttltnomah County, and Greg Sharp, Inverness Presmfatlon 
JaiL · 

Mr. Daybareiner reviewed displays titled "Initial Site Screening Padors," " Site Search Areas," and 
"Potential Sites." He reviewed how lhe Siting Committee will work ru:td the composition of the 
committee, as well as the workshops expected to be held. He said there would be many opportuni­
ties for input by the CSWC. 

Mr. Harrison asked what the original capacity of Inverness had been. Mr. Sharp said it had originally I 
be 210, then had been expanded to 530, and now served 604. He sajd the expansion would atlow · 
another 400 inmates. · · 

Mr. Myers-Eatwell described U1e tour of potential sites taken by several CSWC members. He said 
the :;il:es were nll productive farmland, and it was sad to sec this \lsngc change. He said given the 
screening factors, any of sites A, B, or C could be workable. He said D was the largest site and would 

) . be his choice. 
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Ms. BlaU said :;he served on the board of a conummity group that included two of these sit~s within 

its border:;. She noted there was housh1g on the street that bordered site B, so that would be the 

community group's least favorile alternative. 

Ms. Abrams said these types of development had "good track records'' working wiU1 them on 

restoration. She said they tended to meet their obligations and be helpful tlu·oughout the process .. 

Mr. Myers-Eatwell said it would be good to stipulate a certain number of constmctionjobswou.ld go 

to the community, and U1is would make it more attractive to communities. 

Mr. Keaton noted imnate:; came from comnumities. He said the projects would also provide a pool of 

people to work on watershed projects. 

Ms. Noble said Marine Ddve was a scenic drive, <md she was concerned with visibility from that 

street. She said site B was near a neighborhood, and site C h1cluded son1c wetlands. 

Mr. Daybareiner noted there were sites now visible from Marine Drive that included barbed wii'e and 

wrecked autos. Uc said the design would be made as attractive as possible. /' ~ 

There was discussion on U1e pre-application process 1mderway for Inverness. Ms. Blatt noted no one ~ 
had previously advised the Cotmty of U1e Environmental Zone, and it was too bad a citizen had to be 

the watchdog. She said one problem she had, was that in appealing the original Natural Resomces 
Management Plan, U1ey had been told the most they could get protected was 50 feet, due to the need 
for large parcels for transportation-dependent industry. She asked if things had changed drastically, 

and if they had, whether some of the land could go back to the public domain. Mr. Daybareiner said 
the Sitlng Committee could consider that observation. Ms. Blatt noted site Chad springs, a mono-

cullw·c bog, blackberries, and nettles. She wondered if a jail would have a pifferent environmental 

impact U1an a warehouse, and whether any other locations might have possible sites. · 

Mr. Harrison noted there were two locations in souU1east Portland also under consideration. He 

asked whellu~r properties wilh abandoned buildings, which could be demolished, had been con~id­

ered as well as vacant land. Mr. (Bob) said they had considered some properties with improvements 
and/ or structures, including the old Reidel site, which had several buildings; 

Mr. Clark said there were sizable pieces of property in the Rlvergate area, and asked whether the 
price of th9se properties was feasible. Mr. (Bob) said they had several discussions wiU1 the Port about 
Rivergate sites, and U1e Port's response was "no". He said U1e Port had spent a great deal of money 
developing Rivergate and it was envisioned as an industrial area. He said some neighboring busi­

nesses in Rivergate did not think the facility "fit" the area . 

. Mr. Daybareint!r said the wetlands issues surrounding site C must be addressed, to determine what 
portion needed lobe avoided. He concluded the CSWC should be represented on the Siting Advi- •· 
sory Committee, and that the group would meet twice per month for four months. 

. . 

Ms. Barthel said Ms. Mattei was interested in E-Zone delineations, as was Ms. Blatt. Mr. Keaton said 

he would work on U1e Siting Advisory Committee. Ms. Hempstead said tlle Council would need to 

discuss the issues and agree on what Mr. Keaton represented to tl1e Conunittee. Ms. Barthel said he 
should also report bac.k to U1e Council on U1e progress of the Committee. 

Committee Reports were presented. 

Adminstrative Committee: Ms. BarU1el distributed the Job Am1ouncement and Positi_on Description 
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i for the CSWC Watershed Coordinator. She said applications would be solicited until August 7. She 
said the Committee was developing basic screening criteria, and asked whether anyone else wished 
to be involved in the screening process. Ms. Skenderian said she would be. Mr. Keaton said he would 
be available after August 9, if needed. 

Education Committee: Ms. Cortese said the Committee had not scheduled a present<ltion for August. Educatio11 
She asked whether" followup was needed on a topic previously presented. Commillee 

Mr. Myers-Eatwell said presenters should be encouraged to be environmentally responsible in the. 
amount of paper they distributed to the Council. 

There was discussion on what should be heard in August. There was consensus more information 
from the Port on the airport issues would be helpful. 

Electronic Data and Mapping Committee: It was agreed that the planned exercise would be first on 
the agenda of the next meeting. Mr. Clark said he hoped all Council members would "do their 
homework" on this matter. He said they wanted as much input as they could get as far as possible 
topics, and these would then be prioritized. 

There was discussion on the PIA Master Plan Public Advisory Committee representation. Mr. Pranks 
said he would serve as the representative. 

There was discussion on the Metro Water Resources Policy Advisory Committee. Ms. Skenderian 
reviewed information about the Committee, noting it met the third Monday of each month from 11:30 
to 3:30. She said the group was important in region<ll planning efforts. 

Electro11ic 
Data & 
Ma111'i11g 
Committee 

PIA Master . 
Pla11 Committee 

Water RcyJrm:es 
Advi$my~·· 

Committee 

There was discussion on attendance at the present meeting, and that summer attend<lnce was lower Allcrtdmrce 
than other times of the year. It was noted that many people would be back from vacation for the next 
meeting, August 26. ·~ / 

~ Ms. Dl<ltt said regarding the matter discussed earlier, the Natural Resources Protection Plan for the ~cr Zmre 
Columbia South Shore, which was, technically, east of the airport, provided a 50 foot buffer from the @I_: :_"~ 
top of the bank. She said if buildings were currently non-complying, when future building or 
expansion of $10,000 in value or more was undertaken, 10% of the building amount must go toward 
achieving compliance. 

The meeting was adjourned at 8:05p.m. Adjormrme11 t 

Respectfully Submitted, 

Nancy Scott 
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November 12, 1996 

Ms Elizabeth Normand, Hearings Officer 
City of Portland Bureau of Planning 
1120 SW Fifth Ave #1002 
Portland, OR 97203-1966 

RE: Inverness .Jail Expansion 
File No. LUR 96-00756 CU EN AD 

Linda Robinson 
1115 NE I 35th Ave 
Portland, OR 97230 

Tel: (503) 261-9566 
Fax: (503) 261-9577 

E-mail: lrobins@pacifier.com 

The proposed conditional use is not in compliance with the environmental protection overlay zone (P­
Zone) applied to the property to protect the Columbia Slough. 

This letter is being submitted as a supplement to my testimony at the Hearing on November 5, 1996, 
where I testified about the intent of provisions in the Columbia South Shore Plan District. 

Applicant Awareness of Environmental Protection Zone Concerns 

The applicant stated at the hearing that members of the Columbia Slough Watershed Council expressed 
concern, during the tour ofthejail on July 9, 1996, about the proposed structure encroaching into the P­
Zone on the south side of the site. It was implied that no mention was made about encroachment on the 
north side of the site. While other members of that group may have focused on the problem on the south 
side, I want to make it clear that my initial concern was the problem on the north side-- the fact that the 
preliminary plans showed the existing paving remaining in the P-Zone plus additional paving and part of 
the new structure protruding into the P-Zone as well. This was pointed out to those leading the tour more 
than once-- as we looked at the preliminary plans and again as we toured the grounds. 

The Mapping Error Issue 

The Staff Report admits there is a mapping error, but takes the position that this encroachment into the 
protection zone is permitted because such development is consistent with what is shown in the Zohing 
Map, regardless of what is allowed by other documents and maps. PCC 33.700.070.£(3) Figures, Tables 
and Maps, which states that "When there are differences between code text and· maps, the maps control," 
is cited for this interpretation. I believe this interpretation is incorrect, primarily because this is a conflict 
between maps, not just a conflict between text and maps. 

While I could find no specific language in the code regarding how conflicts between maps should be 
handled, PCC 33. 700.070.£( I) Different Levels of Regulations clearly states: "When the regulations 
conflict, unless specifically indicated otherwise, the regulations in a plan district supersede regulations in 
an overlay zone, and the regulations in an overlay zone supersede regulations in base zones." Since 
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Map 515-5 is part of the Columbia South Shore Plan District and the 1/4 Section Map 2442 is part of the 
base zone document, shouldn't the Plan District map supersede the base zone map? 

Attached is an enlarged copy ofMap 515-5 (from the Natural Resources Protection Plan for the 
Columbia South Shore), which clearly shows a 50' transition area at this site. Map 515-5 is dated May 3, 
1996, before the date of the applicant's Pre-Application Conference on May 8, 1996. 

There has already been substantial oral and written testimony that the intent of the P-Zone, the Protection 
Plan and the Columbia South Shore Plan District is to protect the resource-- the Columbia Slough. The 
provisions of the Protection Plan were incorporated into Title 33ofthe City Code relating to the 
Columbia South Shore Plan District by Ordinance No. 167127, passed on 11117/93 and effective 
12117/93. That Ordinance specifically states that the ordinance adopts the Natural Resources Protection 
Plan for the Columbia South Shore -- and that it amends the Plan District, the Environmental Zone, 
Adjustments and Definitions, and the Official Zoning Maps. (Ord. #167127, p. 1) 

Ordinance 167127 states that the inventory and analysis of natural resources required by Goal 5 form the 
basis for the protection measures contained in the Protection Plan. Clearly, protection of the resource 
was the primary intent. 

On November 5, 1996, J testified about the intent of section 17.a. and 17.b. of the Columbia South Shore 
Plan District (p. 515-35). These paragraphs were added to meet the concerns of the business community 
that landowners and developers not be required to remove buildings that were in the P-Zone at the time 
the Protection Plan was adopted -- and at the same time, to assure that existing parking and drives be 
removed when improvements were made to the property. Minor improvements would require that 
unpaved areas be removed; major changes (over $10,000) would require that paved areas be removed. 
These are not arbitrary provisions slipped into the Protection Plan. They were carefully negotiated over 
a period of several months. 

The expansion of the jail, which more than doubles the inmate capacity of the facility, is a major 
improvement on the property and clearly triggers these provisions. 

Issuance of Permits (Building. Electrical and Plumbing) 

While at the Planning Bureau to obtain copies of documents needed to prepare this testimony, J learned 
that Multnomah County and its agents have already applied for, and been granted, several permits related 
to this .project. Specifically, the following permits have been granted: 

BLD96-04569 Inverness Jail 
BLD96-04272 Inverness Jail 
BLD96-03498 Inverness Jail 
BLD96-03671 BLD96-03671 
ELE96-04932 Hoffman Canst 
ELE96-02066 Mult County 
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PLM96-75922 09675922 Westech 
PLM96-02192 Office Trailer 
PLM96-02379 Inverness Jail 
PLM96-02080 BLD96-03671 

It appears that some, if not all, ofthese permits were issued as "partial permits" for the construction of 
new dormitory areas at the jail --and that construction activity is already in progress at the site, despite 
the fact that they have not yet completed the Conditional Use Review. I question whether that is 
appropriate, and legal, action by the applicant. · 

Setting an Example 

Finally, I am appalled that Multnomah County would take advantage of such a minor mapping error 
when designing the expansion of an existing facility, when the mapping error is so obviously in 
contradiction to the text of the District Plan and when other maps in the Zoning Code documents clearly 
show P-Zone boundaries consistent with the text. 

I am eyen more appalled that the City of Portland Planning Bureau would allow this to happen, and 
would fail to uphold the intent of this important provision in the Columbia South Shore District Plan. 

It sets an unconscionable example to other landowners and developers. It tells them that" anything goes" 
if you can finda mistake or loophole to circumvent the letter of the law-- and the intent of the law. 

Respectfully, 

Linda Robinson, Member 
Columbia Slough Watershed Council 

cc: Sharon Kelley 
Charlie Hales 



November 4, J 996 

Elizabeth Normand 
Hearings Officer 
City of Portland 

RE: LUR 96~00756 CU AD 

The Columbia South Shore Natural Resources Protection Plan was adopted by Portland City Council in I and every t.ext and every map, except the zoning map, indicates the 50 foot buffer from the top of the bank. 

The staff report, page 4, 1st paragraph, implies that the error was identified before the formal application was submitted but that the Correction Review had not started, so the application was submitted and accepted with all parties, except .the citizens, aware of the error: 

We, the undersigned, object strongly to Section 33.700.070 of the Portland Zoning Code, which reads: "Where there are differences of meaning between code text and figures or tables, the code text controls. :When thc:;re a,re diffc:;rc:;nces bc:;twc:;c:;n code:; tc:;x,t tmd nHUlG. the ma,p§ f.!.QDtrol." Such a provision allows a single mapping error by one individual planner to upend and reverse the obvious intent and meaning of ala. entire ordinance, leaving an «fected citizen (except the immediate property owner) totally without recourse. Such is the case in LUR 96-00756 CU AD (Inverness Jail Expansion). 
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Ms. Blatt alerted the CSWC to a mapping error she had discovered that pertained to an upcoming 
Ctr ~itional Use Land Use Hearing set for November 5 to expand the Multnomah County Inverness 
Ja"-r:.:he learned of this last week on a site visit. 

Ms. Blatt 3aid much had been done in the past to insure a 50 ft. buffer along both sides of the Slough. 
The zoning maps were developed from aerial photographs. Somehow a error was made that failed to 
show the 50 ft. buffer on the NW portion of the jail site. The development plans show a building and · 
driveway that ,;uhstantially intrude into what should be the buffer :r.onP. and l~AW'~ only l\hnn.t"' S lt 
buffer. She had also been told by Bureau of Planning that when there is a discrepancy between text 
and a map, the map prevails. 

Ms. Abrams said some of the area along the north side of the jail property was already paved. Ms. 
Blatt said yes, but the plans stipulate that when non-conforming uses exist in what later became 
Envirorunental Zones they are to be removed when new development occurs above a certain trigger 
amount. The site is to be restored according to a formula. For every $10,000 of improvements $1,000 
worth of restoration wildlife/habitat improvements must be made. 

Ms. Nickel said they spent years working out the language. She U1ought the map was meant to 
illustrate and support the language. 

Ms. Blatt said she had spoken to the sheriff's office and others, including the architect. Titey say they 
cannot modify the plans at this point; that they made their decisions based on the zoning map. She 
said she does not want to delay the expansion of the jail, but she worked too long and hard and made 
many compromises that resulted in the modest 50 ft. buffer. She said originally, ODF&;W said 300ft. 
would be needed for an adequate wildlife corridort and through negotiation and compromise it got 
whittled down to SO ft. Now, even that is at risk here because of a mapping error. She said she had 
no recourse other than to appeal and delay the process. 

' I 

Mrnouck saiq this is a great example of government not setting an example. He thought the CSWC 
should write a letter to Bev Stein and the County Commissioners l!laying the County should follow the 
spirit of the regulations. He said City Commissioner Hales and David Knowles, Director of BOP, 
needs to hear how poorly this was done. 

Mr. Houck said he favors having a meeting with BOP and Multnomah County prior to the Nov. 5 
hearing. He recommended that Jay Mower set it up for Monday. Mr. Houck, Ms. Robinson, Ms. BlaH, 
Ms. Abram~, Ms. Barthel and Ms. Hempstead were willing to attend. U warranted, a letter will be 
drafted and distributed. 

Dinner Break 

During dinner Ms. Barthel introduced Daisy Santos-Miller, a private consultant who specializes in 
public involvement with nontraditional audiences. She was instrumental in organizing the talent for 
a new video production entitled, "Clean Rivers: Why Should I Care?" Two young adults who 
performed in the production were introduced, Luke Calvin and Nicole Hopkins. 

The group then watched the video. Following applause CSWC members asked questions. 

Advertisements in N /NE Portland newspapers gave notice that an audition would be held at Matt 
Dishman Community Center. Fifty people showed up. Most were raw talent with no previous 
experience. The producers partnered with four high schools: Grant, Roosevelt, David Douglas, and 
Jefferson. There was a short turnaround time. The student performers were paid a stipend. Luke is 
currently working on developing a pamphlet that could accompany the video ti\pc. It was noted the 
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SHARRON KELLEY 
Multnomah County Commissioner 

District 4 

TO: 

FROM: 

MEMORANDUM 

Board of Commissioners~ 
\ 

Commissioner Sharron Kelley 

Portland Building 
1120 S.W. Fifth Avenue, Suite 1500 

Portland, Oregon 97204 
' (503) 248-5213 

E-Mail: sharron.e.KELLEY@ co.multnomah.or.us 

SUBJECT: R-3 Inverness Appeal- proposed amendment 

DATE: December 12, 1996 

Add the following Whereas Clause: 

· 6. The Board wishes to protect the Columbia Slough by preserving a l§.o fooD 
buffer around the Inverness Jail or providing an equivalent environmental 
approach. At the same time, the Board seeks an expeditious issuance of the 
building permit. 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 

FOR·MULTNOMAH COUNTY, OREGON 

Authorizing the Appeal of the 
Denial of LUR 96-00756 CU EN AD 
(Inverness Jail Expansion) 

) 
) 
) 

RESOLUTION 
96-213 

WHEREAS, the matter of authorizing an appeal of the City of 
Portland, Bureau of Planning, Hearings Officer denial of County application 
in LUR 96-00756 CU EN AD, (for the expansion of Inverness Jail) came 
before the Board of County Commissioner (Board) on December 12, 1996; 
and 

WHEREAS, proponents and opponents of the Inverness Jail 
expansion appeared and spoke before the Board; and 

WHEREAS, the Board based upon the testimony, evidence and 
state and local law, makes the following findings: 

1. The Board has the authority to make the determination whether 
to appeal an adverse land use decision by the City of Portland as the 
applicant, by and through its Department of Environmental Services 
Facilities Management and as the governing body of the County which 
is the owner of all the physical facilities of the County. 

2. One of the urgent benchmarks of the county is to provide 
increased public safety to the citizens <;>f Multnomah County; increased 
jail capacity will help the County increase public safety. 

3. House Bill 1145 passed by the Oregon Legislature in 1995 
requires the County to provide jail facilities to additional categories of 
prisoners beginning January 1, 1997 and to take physical custody 
January 1, 1998. 

4. The County has entered into an agreement with the State of 
Oregon to house County prisoners in state facilities until January 1, 
1998, at County expense. 



5. The County will have these State housed Co~nty prisoners 
released to County custody on January 1, 1998, making time of the 
essence in securing the required development permits. 

6. The Board wishes to protect the Columbia Slough by preserving 
a 50 foot buffer around the wildlife corridor of the north side of the 
Inverness Jail. At the same time, the Board seeks an expeditious 
issuance of the building permit. 

THEREFORE, IT IS RESOLVED that an appeal .should be taken 
to Portland City Council of the adverse. land use decision in the above­
captioned matter denying the County's application for a conditional use to 
expand Inverness Jail; and 

IT IS FURTHER RESOLVED that the County shall negotiate for 
an agreement that preserves a 50 foot buffer around the wildlife corridor of 
the north side of the Inverness Jail. If an agreement cannot be reached · 
before the scheduled Portland City Council hearing, the issue of the 
County's position on this matter will return to the Board of Commissioners 
for further consideration. 

APPROVED this 12th day of December, 1996. 

\,, BOARD OF COUNTY COMMISSIONERS 
't. · FOR MUL TNOMAH COUNTY, OREGON 
/, 
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REVIEWED: 
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LAURENCE KRESSEL, COUNTY COUNSEL 
FOR MUL TNOMAH COUNTY, OREGON 


