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ANNOTATED MINUTES 

Tuesday, January 4, 1994 - 9:00AM - 9:30AM 
Multnomah County Courthouse, Room 602 

EXECUTIVE SESSION 

Chair Beverly Stein convened the meeting at 9:05 a.m., with Vice-Chair. Gary 
Hansen, Commissioners Sharron Kelley and Dan Saltzman present, and Commissioner Tanya 
Collier excused. 

E-1 The Multnomah County Board of Commissioners Will Meet in Executive Session 
Pursuant to ORS 192.660(1)(h)for Consultation with Legal Counsel Concerning 
Legal Rights and Duties Regarding Current Litigation. 

FOLLOWING THE EXECUTIVE SESSION, THE BOARD 
CONVENED IN OPEN SESSION. CHAIR STEIN 
ANNOUNCED THAT COUNTY COUNSEL IS DIRECTED TO 
INTERVENE IN THE LEWIS VS. ERVIN BALLOT TITLE 
CHALLENGE ON THE COMMISSIONERS' BEHALF. 

There being no further business, the meeting was adjourned at 9:30a.m. 

OFFICE OF THE BOARD CLERK 
for MULTNOMAH COUNTY, OREGON 
~o€Dl+\ u22cus±si2P 
Deborah L. Rogstad 

Tuesday, January 4, 1994- 9:30AM- 10:00 AM 
Multnomah County Courthouse, Room 602 

BOARD BRIEFING 

B-1 Brentwood-Darlington Community Family Resource Center Update. Presented by 
Commissioner Tanya Collier. 

PRESENTATION AND RESPONSE TO BOARD QUESTIONS 
BY COMMISSIONER COLLIER, MICHAEL HARRIS, SAM 
GALBREATH, BOB SCHULTZ, SALLY LUCERO, PATRICK 
JONES AND MARY ANN COLRUD. 

Tuesday, January 4, 1994- 10:00 AM & 1:30PM 
Multnomah County Courthouse, Room 602 

WORK SESSIONS 

WS-1 Program Measurements and Program Narrative for Management Support 
Services. Continued from December 21, 1993. 
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.. , WS-2 Program Measurements and Program Narrative for Children and Families 
Services, Mental Health, Youth, and Family Services. Continued from December 
21, 1993. 

Wednesday, January 5, 1994- 1:30PM-4:00PM 
Multnomah County Courthouse, Room 602 

WORK SESSION 

(} 

WS-3 Program Measurements and Program Narrative for the Health Department. 
Continued from December 21, 1993. 

Thursday, January 6, 1994- 9:~0 AM 
Multnomah County Courthouse; Room 602 

REGULAR MEETING 

Chair Beverly Stein convened the meeting at 9:32a.m., with Commissioners Gary 
Hansen, Sharron Kelley, Tanya Collier and Dan Saltzman present. 

REGULAR AGENDA 

NON-DEPARTMENTAL 

R-1 In the Matter of the Election of a Commissioner to the Vice-Chair Position for the 
Calendar Year 1994, Pursuant to Section 3.60 of the Multnomah County Home 
Rule Charter and Section 2(A) of Multnomah County Resolution 93-358 (Board 
Rules) 

CONSENT CALENDAR 

UPON MOTION OF COMMISSIONER SALTZMAN, 
SECONDED BY COMMISSIONER KELLEY, IT WAS 
UNANIMOUSLY APPROVED THATCOMMISSIONER TANYA 
COLLIER BE ELECTED VICE-CHAIR FOR 1994. 

UPON MOTION OF COMMISSIONER HANSEN, SECONDED 
BY COMMISSIONER KELLEY, THE CONSENT CALENDAR, 
(ITEMS C-1 THROUGH C-11) WAS UNANIMOUSLY 

-APPROVED. 

JUVENILE JUSTICE DIVISION 

C-1 Ratification of Amendment No. 1 to Intergovernmental Agreement Contract 
100134 Between Multnomah County and Clackamas County,for the Continuance 
of Electronic Monitoring Services as an Alternative to Detention, Using $6,500 
of State CSD Funds, for the Period Upon Execution through June 30, 1994 
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DEPARTMENT OF HEALTH 

C-2 Ratification of Intergovernmental Agreement Contract 201184 Between Multnomah 
County and Clackamas County, Providing Telephone Triage Services for Clients 
of the Clackamas County Health Department, for the Period January 1, 1994 
through December 31, 1994 

C-3 Ratification of Intergovernmental Agreement Contract 201234 Between the Port 
of Ponland and Multnomah County, Providing Hepatitis B Vaccinations, Post­
Exposure Evaluation and Follow-Up, for Willing Pon Employees Coming in 
Contact with Blood or Body Fluids During Work, for the Period Upon Execution 
through December 1, 1994 

CHILDREN AND FAMILIES SERVICES DIVISION 

C-4 Ratification . of Intergovernmental Agreement Contract 1 00264-R Between 
Multnomah County and University Hospital, Providing Psychiatric, Psychological 
and Medical Evaluations and Outpatient Services for Child and Adolescent Mental 
Health Program-Panners Project Clients, for the Period July 1, 1993 through 
June 30, 1994 

C-5 Ratification of Amendment No. 1 to Intergovernmental Agreement Contract 
100344 Between Multnomah County and Ponland Public Schools, Adding 
$22,387.28 to Pay for Partners Project Services Provided During the 92193 Fiscal 
Year, for the Period July 1, 1993 through June 30, 1994 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-6 ORDER in the Matter of Contract 15762for the Sale of Certain Real Property to 
Barbara Alatorre 

ORDER 94-1. 

C-7 ORDER in the Matter of the Execution of Deed D940972 for Certain Tax 
Acquired Property to George Christian 

ORDER 94-2. 

C-8 ORDER in the Matter of the Execution of Deed D940974 Upon Complete 
Peiformance of a Contract to the Estate of Rose Calcagno, Ambrose Calcagno, 
Jr., Personal Representative 

ORDER 94-3. 

C-9 ORDER in the Matter of the Execution of Deed D940975 Upon Complete 
Peiformance of a Contract to John F. Hart and Ora L. Han 

ORDER 94-4. 

C-1 0 ORDER in the Matter of the Execution of Deed D940976 Upon Complete 
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Performance of a Contract to Ruben J. Vanyi 

ORDER 94-5. 

C-11 ORDER in the Matter of the Execution of Deed D940977 for Certain Tax 
Acquired Property to Chilos Mathews 

. . 

ORDER 94-6. 

REGULAR AGENDA 

NON-DEPARTMENTAL 

R-2 Citizens' Steering Committee Report on Non-Voted Resolutions of the 1992 
Citizens Convention, and Recommendations for Board Action. Presented by Kay 
Durtschi. 

PRESENTATION AND RESPONSE TO BOARD QUESTIONS 
AND COMMENTS BY KAY DURTSCHI. THE BOARD 
ACKNOWLEDGED THE EFFORTS OF JOHN LEGRY AND 
ANGEL OLSON. CHAIR STEIN TO BRING RESOLUTIONS 
93-79 AND 93-80 BACK BEFORE THE BOARD TO SEE IF 
ALL RECOMMENDATIONS HAVE BEEN IMPLEMENTED. 

R-3 ORDER in the Matter of Designation of Newspapers of General Circulation in the 
County for Required Election Publications 

UPON MOTION OF COMMISSIONER HANSEN, SECONDED 
BY COMMISSIONER KELLEY, ORDER 94-7 WAS 
UNANIMOUSLY APPROVED, DESIGNATING THE 
OREGONIAN, THE GRESHAM OUTLOOK AND THE 
SKANNER FOR REQUIRED ELECTION PUBLICATIONS. 

R-5 Second Reading and Possible Adoption of a Proposed ORDINANCE Amending 
MCC 2.60.310and MCC 2.60.315 Relating to the Investment Advisory Board by 
Increasing the Membership and Increasing the Meetings 

PROPOSED ORDINANCE READ BY TITLE ONLY. COPIES 
AVAILABLE. COMMISSIONER KELLEY MOVED AND 
COMMISSIONER COLLIER SECONDED, APPROVAL OF 
THE SECOND READING AND ADOPTION. HEARING 
HELD, NO ONE WISHED TO TESTIFY. ORDINANCE 782 
UNANIMOUSLY APPROVED. 

CHILDREN AND FAMILIES SERVICES DIVISION 

R-6 Ratification of Intergovernmental Agreement Contract 104354 Between Multnomah 
County and the City of Portland, Office of Neighborhood Associations, 
Neighborhood Mediation Center, to Develop and Implement a Landlord-Tenant · 
Mediation Program in Conjunction with the Family and Community Partnership 
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., Project Participants, for the Period Upon Execution through June 30, 1994 

COMMISSIONER KELLEY MOVED AND COMMISSIONER 
COLLIER SECONDED, APPROVAL OF R-6. JOHN 
PEARSON EXPLANATION. 

Commissioner Hansen left at 9:45a.m. 

SHERIFF'S OFFICE 

COMMISSIONER KELLEY COMMENTS IN SUPPORT. 
AGREEMENT APPROVED WITH COMMISSIONERS 
KELLEY, COLLIER, SALTZMAN AND STEIN VOTING AYE. 

R-7 RESOLUTION in the Matter of a Housing Allowance for Chaplains Serving the 
County Jails 

LARRY AAB EXPLANATION. COMMISSIONER SALTZMAN 
MOVED AND COMMISSIONER KELLEY SECONDED, 
APPROVAL OF R-7. MR. AAB RESPONSE TO BOARD 
QUESTIONS. RESOLUTION 94-8 APPROVED WITH 
COMMISSIONERS KELLEY, COLLIER, SALTZMAN AND 

·STEIN VOTING AYE. 
----·-~-

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-8 ORDER in the Matter of Designating Property Acquired Through Foreclosure of 
Delinquent Taxes for Use as the Brentwood-Darlington Community Family 
Resource Center 

COMMISSIONER COLLIER MOVED AND COMMISSIONER 
KELLEY SECONDED, APPROVAL OF R-8. PATRICK JONES 
EXPLANATION AND RESPONSE TO BOARD QUESTIONS. 

Commissioner Hansen returned at 10:52 a.m. 

ORDER 94-9 UNANIMOUSLY APPROVED. 

NON-DEPARTMENTAL 

R-4 Budget Modification NOND #11 Requesting Authorization to Reorganize Staffing 
in the Planning and Budget Division, and to Transfer Salary Savings to Materials 
and Services to Cover Costs of Program/Performance Budgeting 

BILL FARVER AND DAVE WARREN PRESENTATION AND 
RESPONSE TO BOARD QUESTIONS. BOARD COMMENTS 
IN APPRECIATION OF THE EFFORTS OF MR. WARREN. 
BUDGET MODIFICATION UNANIMOUSLY APPROVED. 
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PUBLIC COMMENT 

R-9 Opponunity for Public Comment on Non-Agenda Matters. Testimony Limited to 
Three Minutes Per Person. 

COMMISSIONER SALTZMAN REPORTED HE .WILL BE 
SPONSORING A TOWN HALL MEETING WITH CITY 
COMMISSIONER CHARLIE HALES AND METRO 
PRESIDING OFFICER JUDY WYERS TO DISCUSS PARKS AT 
7:00 P.M. ON TUESDAY, JANUARY 11, 1994, AT 
WESTMORELANDS UNION MANOR, 6404 SE 23RD. 

There being no junher business, the meeting was adjourned at 10:10 a.m 

OFFICE OF THE BOARD CLERK 
for MULTNOMAH COUNTY, OREGON 

~~H~1S=ko 
Deborah L. Bogstad 
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mULTnomRH COUnTY OREGOn 

OFFICE OF THE BOARD CLERK 
SUITE 1510, PORTLAND BUILDING 
1120 S.W. FIFTH AVENUE 
PORTLAND, OREGON 97204 

AGENDA 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR • 248-3308 
DAN SALTZMAN • DISTRICT 1 • 248-5220 
GARY HANSEN • DISTRICT 2 , • 248-5219 

TANYA COLLIER • DISTRICT 3 • 248-5217 
SHARRON KELLEY • DISTRICT 4 • 248-5213 

CLERK'S OFFICE • 248-3277 • 248-5222 

MEETINGS OF THEMULTNOMAH COUN1Y BOARD OF COMMISSIONERS 

FOR THE WEEK OF 

JANUARY 3, 1994- JANUARY 7, 1994 

Tuesday, January 4, 1994- 9:30AM- JO:OOAM Board Briefing . ........... . Page 2 

Tuesday, January 4, 1994- 10:00 AM- 12:00 PM Work Session . ............ . Page 2 

Tuesday, January 4, 1994- 1:30PM-3:30PM Work Session . ............... Page 2 

Wednesday, January 5, 1994- 1:30PM-4:00PM Work Session . ............ . Page 2 

Thursday, January 6, 1994- 9:30AM- Regular Meeting ................. . Page 3 

17wrsday Meetings of the Multnomah County Board [!(Commissioners are raped and 
can he seen at the following times: 

. Thursday, 10:00 PM, Channel]] for East and West side subscribers 
Thursday, 10:00 PM, Channel 49 for Columbia Cable (Vancouver) subscribers 
Friday, 6:00PM, Channel 22 for Paragon Cable (Multnomah East) subscribers 
Saturday 12:00 Nobn, Channel 21 for East Portland and East County subscribers 

INDIVIDUALS WITH DISABILITIES MAY CALL THE OFFICE OF THE BOARD CLERK 
AT 248-3277 OR 248-5222, OR MULTNOMAH COUNTY TDD PHONE 248-5040, FOR 
INFOR.AfATION ON AVAILABLE SERVICES AND ACCESSIBILITY. 
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Tuesday, January 4, 1994- 9:30AM- 10:00 AM 

Multnomah County Counhouse, Room 602 

BOARD BRIEFING 

B-1 Brentwood-Darlington Community Family Resource Center Update. Presented by 
Commissioner Tanya Collier. 30 MINUTES REQUESTED . . 

Tuesday, January 4, 1994- 10:00 AM & 1:30PM 

Multnomah County Courthouse, Room 602 

WORK SESSIONS 

WS-1 Program Measurements and Program Narrative for Management Support Services. 
Continued from December 21; 1993. 10:00 AM TIME CERTAIN, 2 HOURS 
REQUESTED. 

WS-2 Program Measurements and Program Narrative for Children and Families Services, 
Mental Health, Youth, and Family Services. Continued from December 21, 1993. 
1:30PM TIME CERTAIN, 2 HOURS REQUESTED .. 

Wednesday, January 5, 1994- 1:30PM- 4:00PM 

Multnomah County Courthouse, Room 602 

WORK SESSION 

WS-3 Program Measurements and Program Narrative for the Health Departmenr. 
Continued from Deceinber 21, 1993. 1:30PM TIME CERTAIN, 2-112 HOURS 
REQUESTED. 
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Thursday, January 6, 1994- 9:30AM 

Multnomah County Courthouse, Room 602 

REGULAR MEETING 

REGULAR AGENDA 

NON-DEPARTMENTAL 

R-1 In the Matier of the Election of a Commissioner to the Vice-Chair Position for the 
Calendar Year 1994, Pursuant to Section 3. 60 of the Multnomah County Home Rule 
Charter and Section 2(A) of Multnomah County Resolution 93-358 (Board Rules) 
Section · 

CONSENT CALENDAR 

.TUVENILE.TUSTICE DIVISION 

C-1 Ratification of Amendment No. 1 to Intergovernmental Agreement Contract 100134 
Between Multnomah County and Clackamas County, for the Continuance of 
Electronic Monitoring Services as an Alternative to Detention, Using $6,500 ofSrare 
CSD Funds, for the Period Upon Execution through June 30, 1994 

DEPARTMENT OF HEALTH 

C-2 Ratification of Intergovernmental Agreement Contract 201184 Between Multnomah 
County and Clackamas County, Providing Telephone Triage Services for Clients of 
the Clackamas County Health Department, for the Period January 1, 1994 rhrough 
December 31, 1994 

C-3 Ratification of Intergovernmental Agreement Contract 201234 Between rhe Porr of 
Portland and Multnomah County, Providing Hepatitis B Vaccinations, Post-Etposurc 
Evaluation and Follow-Up, for Willing Port Employees Coming in Contact with 
Blood or Body Fluids During Work, for the Period Upon Execution through 
December 1, 1994 

CHILDREN AND FAMILIES SERVICES DIVISION 

C-4 Ratification of Intergovernmental Agreement Contract 1 00264-R Between Multnomah 
County and University Hospital, Providing Psychiatric, Psychological and Medical 
Evaluations and Outpatient Services for Child and Adolescent Mental Healrh 
Program-Partners Project Clients, for the Period July 1, 1993 through June 30, 
1994 

C-5. Ratification of Amendment No. 1· to Intergovernmental Agreement Contract 100344 
Between Multnomah County and Portland Public Schools, Adding $22,387.28 to Pay 
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for Partners Project Services Provided During the 92193 Fiscal Year, for the Period 
July 1, 1993 through June 30, 1994 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

C-6 ORDER in the Matter of Contract 15762 for the Sale of Certain Real Property to 
Barbara Alatorre 

C-7 ORDEJ?. in the Matter of the Execution of Deed D940972for Certain Tax Acquired 
Property to George Christian · 

C-8 ORDER in the Matter of the Execution of Deed D940974 Upon Complete 
Peiformance of a Contract to the Estate of Rose Calcagno, Ambrose Calcagno, Jr., 
~ersonal Representative 

C-9 ORDER in the Matter of the Execution of Deed D940975 Upon Complete 
Peiformance of a Contract to John F. Hart and Ora L. Hart 

C-10 ORDER in the· Matter of the Execution of Deed D940976 Upon Complete 
Peiformance of a Contract to Ruben J. Vanyi 

C-11 ORDER in the Matter of the Execution of Deed D940977 for Certain Tdx Acquired 
Property to Chilos Mathews 

REGULAR AGENDA 

NON-DEPARTMENTAL 

R-2 · Citizens' Steering Committee Report on Non- Voted Resolutions of the 1992 Citizens 
Convention, and Recommendations for Board Action. Presented by Kay Durrschi. 
9:30AM TIME CERTAIN, 20 MINUTES REQUESTED . 

. R-3 ORDER in the Matter of Designation of Newspapers of General Circulation in the 
County for Required Election Publications · 

R-4 Budget Modification NOND #11 Requesting Authorization to Reorganize Staffing in 
the Planning and Budget Division, and to Transfer Salary Savings to Materials mid 
Services to Cover Costs of Program!Peiformance Budgeting 

R-5 Second Reading and Possible Adoption of a Proposed ORDINANCE Amending MCC 
. 2.60.310 and MCC 2.60.315 Relating to the Investment Advismy Board by 

Increasing the Membership and Increasing the Meetings 

CHILDREN AND FAMILIES SERVICES DIVISION 

R-6 Ratification of Intergovernmental Agreement Contract 104354 Between Mulrnmnah 
County and the City of Portland, Office of Neighborhood Associations, Neighborhood 
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Mediation Center, to Develop and Implement a Landlord-Tenant Mediation Program 
in Conjunction with the Family and Community Partnership Project Participants, for 
the Period Upon Execution through June 30, 1994 c 

SHERIFF'S OFFICE 

R-7 RESOLUTION in the Matter of a Housing Allowance for Chaplains Serving the 
County Jails 

DEPARTMENT OF ENVIRONMENTAL SERVICES 

R-8 ORDE;R in the Matter of Designating Property Acquired Through Foreclosure of c 

Delinquent Taxes for Use as the Brentwood-Darlington Community Family Resource 
Center 

PURLIC COMMENT 

R-9 Opportunity for Public Comment on Non-Agenda Matters. Testimony Limited to 
Three Minutes Per Person. 

\ 

1994-l.AGE/1 ,.5/deb 
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mULTnOmRH COUnTY OREGOn 

OFFICE OF THE BOARD CLERK 
SUITE 1510, PORTLAND BUILDING 
1120 S.W. FIFTH AVENUE 
PORTLAND, OREGON 97204 

BOARD OF COUNTY COMMISSIONERS 
BEVERLY STEIN • CHAIR • 248-3308 
DAN SALTZMAN • DISTRICT.1 • 248-5220 
GARY HANSEN • DISTRICT 2 • 248-5219 

TANYA COLLIER • DISTRICT 3 • 248-5217 
SHARRON KELLEY • DISTRICT 4 • 248-5213 

CLERK'S OFFICE • 248-3277 • 248-5222 

·SUPPLEMENTAL AGENDA 

Tuesday, Jan.umy 4, 1994- 9:00AM-9:30AM 

Multn.omah County Courthouse, Room 602 

EXECUTIVE SESSION 

E-1 The Multn.omah County Board of Commissioners Will Meet in. Executive Session 
Pursuant to ORS 192.660(1)(h) for Consultation. with Legal. Counsel Concerning 
Legal Rights and Duties Regarding Current Litigation.. 

AN EQUAL OPPORTUNITY EMPLOYER 



TANYA COLLIER 
Multnomah County Commissioner 

District 3 

M E 

To:· Board Clerks 

M 0 R· 

Chair, Beverly Stein 
Commissioner Gary Hansen 
Commissioner Sharron Kelley 
Commissioner Dan Saltzman 

FROM: Commissioner Tanya Collier 

DATE: _January 3, 1994 

A 

SUBJECT: . Schedule conflict for Executive Session 

N D u 

1120 SW Fifth St, Suite 1500 
Portland, OR 97204 

(503) 248-5217 

M 

Please excuse me from the Executive Session scheduled for 9:00a.m. on Tuesday, 
January 4, 1994: I have a previous engagement that I am unable to change. 

I will be arriving at 9:30 a.m. for our regularly scheduled meeting. 

~hank you. 

TC:sf 
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MEETING DATE: __ -=Jan~ua~rv--4~·~1~99~4~-------

AGENDA ND: ________ ~E~-1~-------------

(Above Space for Board Clerk's Use ONLY) 
----------------------------------------------------------------------~ -~ •:. u •• 

AGENDA PLACElfENT FORlf 

SUBJECT: __ ~E~x~e~cu~t~i~v~e_S~e~s~s~i~on~Pu __ r_su_a_n_t __ to_~_O_RS __ 1_9_2_._6_60_(~1~)~~(_h)~-----------------·-·_-_~----

BOARD BRIEFING Date Requested: ______ 9~:~0~0~a~m~T~C---__ ~J~a~n~u~arx~~4~·~19~9~4--------

Amount of Time Needed: ___________________ 3_0~rn~in_u_t_e_s __________ --

REGULAR MEETING: Date Requested: ______________________________________ _ 

Amount of Time Needed: ______________________________________ _ 

DEP.a.R.TMENT: Non- Departmental 

CONTACT: Laurence Kresse1 

DIVISION: ________ c_o_un_t_y __ c_o_uns __ e_l ______ ___ 

TELEPHONE #: ____ ~2~48~-=3~1~38~-----------
BLDG/ROOM #: ____ ~1~06./_1_5_30~-----------

PERSON(S) MAKING PRESENTATION: ______________________ L_a~u_r_en_c_e __ K_r_es_s_e_1 ______ _ 

ACTION REQUESTED: 

[] INFORMATIONAL ONLY §c] POLICY DIRECTION [] APPROVAL [] OTHER 

SUMMARY (Statement of rationale for action requested, personnel and 
fiscal/budgetary impacts, i£ applicable): 

Executive Session Pursuant to ORS 192.660(1)(h) for Consultation 
with Legal Counsel Concerning Legal Rights and Duties Regard:i:~g US c··;. 

Current Litigation. ?~;:: ~ S!f. 
+•·•···\ .s .. , 1·•···•·t 
"'";!-' .... ~~ 

~ ~;~i :~~ ~.~~.:~::_ ~-:§~.' 
~~?. c.::; ;;:. = 
~~c.··.· ... •J· ... ~ ·~~ =~ ~;; .. ., 
~ f§i :::. 
~ ~ {~1, 

DEPARTMENT MANAGER:--------------------------------------------------

ALL ACCOifPANYING DOCUIIENTS JfUST HAVE REQUIRED SIGNA.TrJRES 

Any Questions: Call the Office of the Board Clerk 248-32771248-5222 

0516C/63 
6193 
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DEC-27-1993 16:'40 FROM MJLTI'01AH CO DA TO 92483377 P.02/07 

' r·~) ,f"'.· i . . ~ J 
I 

I 
~CHAJ;L 0. SCHltUNK, District Attomey for. Mu!!nomah County· 
~ County Courthouse • Portland, Oregon 97204 • (503) 248-3162 
I '· 

' ·,. 
I 

Vicki I<. Ervin 
Director of Elections 
MUltnomah County QJ;-eqon 
1040 s. E. Morriaon St. 

December 27, 1993 
r 
, 

' 

i Portland, O:R 97214-2495 
I 

! 

Dear Ms. Ervin: 

h 

Ballot Title f~r Initiative Petition by 
Paul dePattia (Reqardinq Lawa Affectinq 
Minority statu~ for Homosexuals or Based 
Upon Sexual rorientation or Se)ttlal 
Preference.) 

·PUrsuant to Hul tnomah c~unty Code (MCC) section 
4.10.530, I hereby certify the following Ballot Title end 
Explanatory statement . for the initiative petition 
proposed by Chief Petition•r Paul 4eParrie (copy 
attached) .. :. 

i 
BAl:.Ulf I TtTLI . ~ 

CAPl'ION: BANS COUNTY LAWS, PQLICIBS THAT WOULD 
PROTECT HOMOSEXUALS FROM DIS~MINATION. 

I· 
I 

QUESTION: Shall county ber prohibited from adopting, 
enforciDq laws or policies tbat would protect persons 
from discrimination based on s~xual orientation? 

SUMMARY: Amends County ~e. PJ:ohib.i ts County froa 
ar;lopting or enforcing. laws ~ot' policies that q»:ant 
protected status based oni bomosexuality, se)Qllll 
orientation or sexual prefe~i!nce. Prohibits county 
spending promotinq or approving homosexuality. Allows 
provisions prohibiting emploYJiient decisions baaed. upon 
non-employment-related factor~. Does not deny county 

1 services based on lawful se.xtlal pr~ctices. Does not 
.J., ~~r~id p~li~ lib~a:ey 1Jl~taria1s ~o~ .~~ults. , Doe~. not .. 

1 nullify civil rights based on r~ce, reliqion, color, s~x, 
l marital status, familia~ status, national origin, age or 
i disability. Doas not limit c~~stitutional rights. 
• t 
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DEC-27-1993 16=41 FROM MJL TI'O"'AH CO DA TO 92483377 P.03/07 

I ..... ) 

vicki K. Ervin 
December 27, 1993 
Page 2 · 

EXPLANA~ORY STATEMENT: 

Of .. 

I 
.This ordinance wo~d ena~t a'new Chapter 12 of the 

County code. (It does DQt amerid the county Charter). It 
bans any directive (by ordi~anoe, rule, requ.lation, 
resolution or policy) which ektends minority status or 
establishes affirmative actio)l, quotas, special class 
status or recognition based upon ho•osexuality, sexual 
orientation or sexual preference. 'l'bis would bar any 
present or future policies specifically restricting or 
prohibi tin~ discr.iJDination t on the m:.-oun4s of 
homosexuality, sexual orientation or sexual preference 
{ atibj cact to amendment by futu:t"+ law-makers, as explained 
below). : 

' 
~ 

County funds .cannot· ba usep to promote hOJDosexuali ty 
or to express approval of homoaexual bahavior under· this 
ordinance. ~ 

!; 
' . I 

This Jneasure states that it shall not be interpreted 
to deny any county service, License or approval based 
upon actual or perceived privath lawful.sexual practices; 
nor does it limit pUblic lJ.~rary materials regard!nq 
homosexuality provided to adu,tt:s, nor doe.- it nullify any 
existing city, state or fed~raa civil rights p~tectian 
or constitutional riqhts g\ial!antaeCl by the Oregon or 
Un!ted Statea Constitution (adch a• proteotion aqainst 
discrimination based upon ra~, religion, color, sex, 
marital status, familial. st~tus':, national or!qin, aga, or 
disability). It does not pro~ibit future (or present) 
employment laws or policies whi~ require that employment 
decisions be based upon on;Ly job-relatad factors .. 

1 Pm::sonal expression regamimj private law1!ul sexual 
i behavior could not be ma4e a joJ;I-related factor in future 

.I

I provisions reqardinq county eJftployment or advanc::ement, 
unless such action disrupts the work place · ( anct also 

1 subject to tbe action of fu~ur8. law-makers, as explained 
1 in the next paragraph). 

I 
I 
I 
I 

I 
i I. 

I 

Because this initiative iorcUnanoe is subject to 
amandmant by county ordinance (or by another initiative 
orcUnanoa) at any time, it ·would .ngj; bar new leqislation 

I 
I. • 

' ' 

I 
t 
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I 

I 
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Vicki K. Ervin 
December 27, 1993 
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by the county Board (or the ~oters) inconsistent with 
this initiative ordinance. Th~refox-e, this ordinance's 
attempt to prohibit such futuref leqislation would be only 
addressed to the discretion of future law-makers and 
would not be binding u9on thei~ leqislative powers. 

' 

[END OP SA~ TITLE] 
L 

Very truly[yours, 

/.57:: 
MICHAEL D. : SemtDNJC 
Die:strict Attomey . 
Mul tnomah County, Oregon 

I -

MDS:can . 
Attachment: Copy of Petition. I 
ccc Paul dePa~ie 

4211 S.E. 39th Avenue· I 

. Portland, OR 97202 ! 
(W/copy of Initiative Petitlon) 
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INITIATIVE AND REFERENDUM 250.037 

GENERAL PROVISIONS 

250.005 Definitions. As used in this 
chapter: 

(1) "County clerk" means the county 
clerk or the county official ·in charge of 
elections. 

(2) "Elector" means an individual quali­
fied to vote under section 2, Article II, 
Oregon Constitution. 

(3) "Measure" includes any of the follow­
ing submitted to the people for their approval 
or rejection at an election: 

(a) A proposed law. 
(b) An Act or part of an Act of the Leg­

islative Assembly. 
(c) A revision of or amendment to the 

Oregon Constitution. · 
(d) Local, special or municipal legis­

lation. 
(e) A proposition or question. 
(4) "Prospective petition" means the in­

formation, except signatures and other iden­
tification of petition signers, required to be 
contained in a completed petition. [1979 c.190 
§140; 1983 c.392 §3] · 

250.010 [Amended by 1957 c.608 §120; repealed by 
1979 c.190 §431] 

250.015 Fonn of petition; numbering 
of signature sheets. The Secretary of State 
by rule shall: 

(1) Design the form of the- prospective 
petition, and the initiative and the referen­
dum petition, including the signature sheets, 
to be used in any initiative or referendum in 
this state. 

(2) Designate the quality of paper to be 
used for signature sheets in order to assure 
the legibility of the signatures. 

(3) Prescribe by rule a system for num­
bering the signature sheets to be used in any 
initiative or referendum in this state. [1979 
c.190 §141; 1979 c.345 §1; 1981 c.909 §1; 1989 c.68 §5] 

250.020 [Amended by 1957 c.608 §121; 1961 c.121 §4; 
1979 c.190 §232; 1979 c.519 §17; renumbered 254.085] · 

250.025 Qualifications for signers of 
petition; removal of signatures. (1) Any 
elector may sign an initiative or referendum 
petition for any measure on which the elec­
tor is entitled to vote. 
.. (2) After an initiative or referendum pe­

tition is submitted for signature verification, 
no elector who signed the petition may re­
move the signature of the elector from the 
petition. [Formerly 254.160; 1985 c.808 §24] 

:·
1979
• q 250.030 [Amended by 1957 c.608 §122; 1961 c.121 §5; 

ber d
c.
254
190 §233; 1979 c.317 §Sa; 1979 c.519 §18a; renum-

e .095) 

250.035 Form of ballot title. (1) The 
ballot title of any measure to be initiated or 
referred shall consist of: 
: · · (a) A caption of not more than 10 words 
which reasonably identifies the subject of the 
measure; 

(b) A question of not more than 20 words 
which plainly phrases the chief purpose of 

: the measure so that an affirmative response 
to the question corresponds to an affirmative 
vote Oil; the measure; and 

(c) A conCise and impartial statement of 
not more than 85 words summarizing the 
measure and its major effect. · 

(2) The ballot title shall not resemble, so 
far as probably to create confusion, any title 
previously filed for a measure to be submit­
ted at that election. [1979 c.190 §143; 1979 c.675 §1; 
1985 c.405 §1; 1987 c.556 §1; 1987 c.875 §1] 

Note: Section 11, chapter 396, Oregon Laws 1991, 
provides: 

Sec. 11. Form of ballot title for measure pro­
posing new or increased tax before January 1, 1994. 
(1) As used in this section, "unit of local government" 
has the meaning given the term in section 3 of this 1991 
Act [310.181]. 

(2) Notwithstanding ORS 250.035, the ballot expla­
nation for a measure proposing a new or increased tax 
shall contain a statement that indicates whether or not, 
pursuant to section llb, Article XI, Oregon Constitution, 
and implementing legislation, the proposed tax measure 
would reduce property tax collections for other units 
of local government. The statement shall not be consid­
ered a part of the ballot explanation for purposes of 
determining if the explanation exceeds the 85-word lim­
itation of ORS 250.035. 

(3) This section applies to measures submitted to 
the electors for approval or rejection at an election held 
on or after the September 29, 1991, and before January 
1, 1994. [1991 c.396 §11] 

250.037 Form of ballot title for meas· 
ure requesting approval of certain bonds. 
(1) The ballot title of any measure requesting 
elector approval of bonds, the principal and 
interest on which will be payable from taxes 
imposed on property or property ownership 
that are not subject to the limitations of 
section llb, Article XI of the Oregon Consti­
tution, shall contain, in addition to the mat­
ters required by ORS 250.035, the following 
statement immediately after the ballot title 
question and appearing with it, in this man­
ner: 

Question: (herein the question is stated) 
If the bonds are approved, they will be paya­
ble from taxes on property or property own­
ership that are not subject to the limits of 
section llb, Article XI of the Oregon Consti­
tution. 

(2) The words of the statement required 
by subsection (1) of this section shall not be 

23-51 
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PHILLIP .J. ROTH 
.JUDGE 

CIRCUIT COURT OF ORE:GON 

FOURTH .JUDICIAL DISTRICT 

loiULTNOM.AH COUNTY COUf".THOUSE: 

ICJ2.1 5.W. 4TH AVENUE 

ROO!\ 538 
(~03)24 l-31 81 

James R. Jennings 
A.ttorney at Law 
101 NE Rober·ts 
Gresham, Oregon 97030 

Christopher P. Thomas 
Attorney at Law 
Suite 400 · 
2000 SW F'irst 
Portland, Oregon 97201 

·. 
PORTLANC,OREGON 97204 

May 11, 1993 

RE: Kay Foetiscli, et al v. city of Troutdale 
case No. A9302-00750 

Gentlemen: 

I have considered your arguments on the above-referenced 
case and have attached the ballot title "Which is to be certified 
to the City of Troutdale's elections officer. 

Generally speaking, I find myself in agreement with my 
judicial colleague in Pendleton that the word "discrimination" 
must be in the ballot title. While the word is not mentioned 
anywhere in the proposed measure, it is abundantly clear to this 
Court that its subject includes the topic of discrimination in 
that the meas~re would ban laws that prevent discrimination 
against gay persons. I do not feel that the use of the word 
"discrimination" in this context is speculative, nor would the 
banning of anti-discrimination laws be a secondary effect of this 
measure. It is th§ pkimar~ ~Leot of the measure. !n addition, 
I do not find that the use of the word is particularly 
inflammatory. It is no more inflammatory than the term "minority 
status." 

Regarding the caption and the question, I rule that they 
both should contain the word ('discrimination." The Petitioner's 
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Mayll, 1993 
Page 2 

TO 2485440 P.\33 

proposed captions and questions, however, are too confusing. The 
use of the wo:r:ds "bans" and "halt" in the same sentence creates a 
double negative effect that woul~, in my mind, confuse the 
voters. I believe that my caption and question alleviates this 
potential confusion~ 

Regarding the· summary, I feel that a large portion of the 
City's summary is unacceptable. While the first three sentences 
are appropriate, most of the following sentences state all the 
things that the measu:r:e "does not 11 do. This is inappropriate 
under ORS 250.035 in that i·t does not summarize the measure and 
its effect, but SUllU!'Iarizes what its effects riJl TlQt be. In 
addit.ion, some of the 11 QQ!ii' DQ:t" provisions are misleading. For 
example, the City's assertion that the ballot measure "does not 
limit public library materials for adults" is at odds with the 
prohibition against spending to promote homosexuality. I 
therefore removed all the "does not" sentences from the summary. 

Much of the alternative language in the Petitioner's 
proposed ballot title appears to speculate as to the measure's 
potential effect, and those sentences should not be included. 
The statements regarding hate crimes and book banning certainly 
.fall into this category. The sentence regarding employment. 
factors, however, is different in that it refers to important 
language in the measure that, interestingly enough, is 
unmentioned in the City's ballot title. I replaced the City's 
statement on this issue with the Petitioner's alternative found 
in Exhibit D of their memo because it correctly states an actual 
effect of the rne~sure. 

Regarding the "Fl~sch Test," I agree with the city in that 
the use of the words necessary to convey the subject matter of 
the n1easure would advers~ly affect the Flesch formula. I 
therefore rule that the Court's ballot title is to be used 
regardless of what "Flesch" score it achieves. 

PJR/bb 
Enclosure 

Sincerely, 
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CAPTION; 

QUES'I'ION: 

I' 

! I 

SlJMMARY: 

2485440 F'. 1214 

Bans city laws that would protect homosexuals 
from discrimination. 

Shall City. be prohibited from adopting or 
enforcing laws that: would protect persons from 
discrimination based on their sexual 
preference? 

Amends city charter. Prohibits City from 
adopting or enforcing laws that grant minority 
status based on homosexuality, sexual 
orientation or sexual preference. Prohibits 
City from spending to promote or approve 
homosexuality. Allows sexual orientation to 
be an employment factor if its disclosure 
disrupts the workplace. 
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will be added, after the "Governments cannot" phrase, the 
following item: "- deny constitutional rights, services due to 
existing statutes." The last paragraph of the ballot title is 
rewritten to provide: "Measure nonetheless allows adult 
library books addressing homosexuality with adult-only 
access. Public employees' private lawful sexual behaviors 
may be cause for personnel action, if those behaviors disrupt 
workplace." · 

CONCLUSION 

The following ballot title is certified for the proposed 
initiative measure: 

AMENDS CONSTITUTION: 
GOVERNMENTS CANNOT APPROVE, 

CREATE CLASSIFICATIONS BASED ON, 
HOMOSEXUALITY 

QUESTION: Shall constitution bar governments from 
creating classifications based on homoseXuality or spending 
public funds in manner expressing approval of 
homosexuality? 

SUMMARY: Amends state Constitution. Governments 
cannot: 

create classifications based on homosexuality; 
advise or teach children, students, employees that homo­
sexuality equates legally or socially with race, other pro­
tected classifications; 
spend public funds in manner promoting or expressing 
approval of homosexuality; 
grant spousal benefits, marital status based on 
homosexuality; 
deny constitutional rights, services due under existing 
statutes. 
Measure nonetheless allows adult library books address­

ing homosexuality with adult-only access. Public employees' 
private lawful sexual behaviors may be cause for personnel 
action, if those behaviors disrupt workplace. 

Ballot title certified as modified. This decision shall 
become effective pursuant to ORAP 11.30(10). 

No.117 August 19, 1993 

IN THE SUPREME COURT OF THE 
STATE OF OREGON 

STATE OF OREGON, 
Petitioner on Review, 

v. 

BART DALE WACKER, 
Respondenton Review. 

(CC C8904498CR; CA A62171; SC 839421) 

In Bane 

On review from the Court of Appeals.* 

Argued and submitted March 2, 1993. 

419 

Rives Kistler, Assistant Attorney General, Salem, argued 
the cause for petitioner on review. With him on the petition 
were Charles S. Crookham, Attorney General, and Virginia L. 
Linder, Solicitor General, Salem. 

Peter Gartlan, Deputy Public Defender, Salem, argued the 
cause for respondent on review. With him on the response 
was Sally L. Avera, Public Defender, Salem. 

Thomas J. Crabtree, of Crabtree & Rahmsdorff, Defense 
Services, Inc., Bend, filed a brief for amicus curiae Oregon 
Criminal Defense Lawyers Association. 

VAN HOOMISSEN, J. 

The decision of the Court of Appeals is reversed. The order 
of the circuit court suppressing the evidence is reversed. The 
case is remanded to the circuit court for further proceedings. 

·Fadeley, J., filed a specially concurring opinion. 
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The words "(a]llows laws that deny homosexuals 
rights" do not substantially comply with ORS 250.035(1) for 
the reasons set forth above. We also can fold into one state­
ment the concepts that are contained in the first six lines of 
the Attorney General's title and thereby include more of the 
salient provisions of the measure in the Summary. We adopt 
this Summary: 

SUMMARY: Amends constitution. Declares homosex-
uality wrongful sexual behavior. Governments cannot: 

Establish homosexuality as legally protected status;. 

Advise or teach children, students, employees that 
homosexuality equates legally or socially with race, 

. other protected classifications; 

spend public funds to promote, express approval of 
homosexuality. 

With access limited to adults, public libraries can have adult 
· . books about homosexuality. Provided workplace is not dis­

rupted, public employees' lawful sexual behaviors ar~ not 
considered work related. Governments nonetheless cannot 
deny constitution~ rights, permits or se:hoices due under 
constitution, existing statutes. Other provisions. 

ORS 250.035(2) states: 

"The ballot title shall not resemble, so far as probably to 
create confusion, any title previously filed for a measure to be 
submitted at that election." 

Because of that statute, we note a similar initiative measure, 
involved in Mabon u. Keisling, 317 Or 406, 856 P2d 1023 
(1993). That measure is identical to the measure before us, 
except for sections (1), (4), and (5) of this measure, which are · 
new. In Mabon, we revised the ballot title. Because of the 
similarities in the measures, the ballot title that we approve 
here necessarily has some similarities to the ballot title 

· approved in Mabon. But the differences in the two ballot titles 
are sufficient to avoid confusion between the two measures. 

We certify the following ballot title for the proposed 

AMENDS CONSTITUTION. 
DECLARES HOMOSEXUALITY WRONGFUL .. 

FORBIDS HOMOSEXUALITY 
AS PROTECTED STATUS .. 

18 Or 62 (1993) . 
~ 

71 

QUESTION: Shall. constit.ution declare homosexuality 
· wr~ngful sexual behaviOr, forbid laws establishing homosex­
~ality as pr?tected status, prohibit public spending promot­
mg, approvmg homosexuality? 

:SUMMARY: Amends constitution .. Declares homosex-
uality wrongful sexual behavior. Governments cannot: 

Establish homosexuality as legally protected status· 

Advise or t:ach children, students, employees th~t 
homosexuality equates legally or socially with race 
other protected classifications· ' . 
spend publi~ funds to promote; express approval of 
homosexuality. · 

:it~ access limited to adults, public libraries can have adult 
oo s about .homosexuality. Provided workplace is not dis­

rupt~d, pubhc employees' lawful sexual behaviors are not 
considered .wo~k relat.ed. Governments nonetheless cannot 
deny .con.stJtutJ?n~l rights, permits or services due under 
constitution, ex1stmg statutes. Other provisions. 

. Ballo~ title certified as modified. This decision shal 
become effective pursuant to ORAP 11.30(10). 
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protect" must be deleted, leaving in place the description of 
the effects announced by the measure's language. This 
change serves the rule that we do not predict or speculate 
about potential applied interpretations of a measure before 
the history of its adoption is complete. See Kane v. Roberts, 
supra; Oregon Citizens Alliance v. Roberts, supra. 

Another petition for review of the ballot title urges 
that the purpose and effect of the measure - both in its 
prohibitory aspect and in its aspect imposing requirements on 
government - is to require governmental discrimination 
against persons who may fall within the ter~s of the initia­
tive. Those petitioners extend that argument to include the 
proposition that the measure would indirectly repeal the 
protections provided by Article I, section 20,4 of the Oregon 
Constitution, insofar as it relates to the subject of the initia­
tive measure. Specifically, those petitioners assert that "the 
proposed amendment would eliminate the existing state con­
stituticmal guarantee of freedom from governmental discrim­
ination on the basis of sexual orientation.'' 

The words of the measure' make no reference to 
Article I, section 20. Petitioners do not cite any case expressly 
holding that there is (or is not) such an applicable guarantee. 
To evaluate their argument would require this court to hold 
that Article I, section 20, is impacted. We decline to engage in 
an abstract exercise to interpret a separate section of the state 
constitution in order to evaluate whether the measure before 
us for ballot title review, or legislation that might be adopted 
in the future to implement it, would adversely impact that 
separate constitutional provision. See Kane u. Roberts, supra; 
Oregon Citizen's Alliance v. Roberts, supra. 

CONCLUSION 

The following ballot title is certified for use with the 
initiative measure: 

CAPTION: Amends Constitution: Government cannot 
facilitate, must discourage. homosexuality, other 
''behaviors.'' 

4 Article I, section 20, of the Oregon Constitution provides: 

"No law shall be passed granting to any citizen or class of citizens privileges~ 
nr immnn1t1no •trl-.;,..'h ............ _ 4-\... ..... - .... -" .._ ~-·- 1 ,, ' •• • • 

QUESTION: Shall constitution be amended to require 
that all governments discourage homQsexuality, other listed 
"behaviors," and not facilitate or recognize them? 
SUMMARY: Amends Oregon Constitution. All govern-
ments in Oregon may not use their monies or properties to . 
promote, encourage or facilitate homosexuality, pedophilia, 
sadism, or masochism. All levels of government, including 
public education systems, must assist in setting a standard 
for Oregon's youth which recognizes that these "behaviors" 
are "abnormal, wrong, unnatural and perverse" and that . 
they are to be discouraged and avoided. State may not 
recognize this conduct under "sexual orientation" or "sex­
ual preference" labels, or through "quotas, minority status, 
affirmative action, or similar concepts.'' 

Ballot title certified as modified. 

VAN HOOMISSEN, J., dissenting. 

In my view, the certified ballot title substantially 
complies with the requirementsofORS 250.035 1 and, there­
fore, I would approve it. ORS 250.085(4). 2 

Even if we do not believethat a certified ballot title is 
the best of all possible ballot titles, this court must approve a 
certified ballot title that. substantially complies with the 
statutory standards. Ransom u. Roberts, 309 Or 654, 659, 791 
P2d 489 (1990). We are not empowered to change a certified 
ballot title merely because we are of the opinion that we can 
write a "better" one.Priestleyu. Paulus, 287 Or 141,145,597 
P2d 829 (1979); Allison u. Paulus, 280 Or 197, 199, 570 P2d 
368 (1977). 

1 ORS 250.035(1) provides: 

"The ballot title of any measure to be initiated or referred shall consist of: 
"(a) A caption of not more than Hi words which reasonably identifies the 

subject of the measure; 

"(b) A question of not more than 20 words which plainly phrases the chief 
purpose of the measure so that an affirmative response to the question corre­
sponds to an affirmative vote on the measure; and 

"(c) A concise.and impartial statement of not more than 85 words summa­
rizing the measure and its major effect." 

2 ORS 250.085(4) provides: 

"The court shall review the title for substantial compliance with the 
requirements ofQRS 250.035 and 250.039. ann ~hAll tPrtifv ~ titlP ,.,M>,;~~ ,~-.;" 



Both the proponents and the opponents of the ~~a­
sure argue in this court that the Attorney General's Caption 
fails reasonably to identify the subject of the measure.2 We 
agree. The Attorney General's Caption is so general as to be 
meaningless. The Attorney General's words, ''certain con­
duct,'' could refer to driving while intoxicated, smoking ciga­
rettes, or owning "pit bull" terriers; for all the Attorney 
General's Caption communicates. Thus, the Attorney Gen­
eral's Caption does not substantially comply with ORS 
250.035(1)(a), because it fails reasonably to identify the sub­
ject of the measure. Accordingly, we modify the Caption to 
identify the subject of the measure, i.e~, homosexuality and 
other listed behaviors. We substitute this Caption: 

AMENDS CONSTITUTION: 
FORBIDS GOVERNMENT FROM CONDONING 

HOMOSEXUALITY, OTHER LISTED BEHAVIORS 

QUESTION AND SUMMARY 

We have considered petitioners' arguments concern~ 
ing the Attorney General's Question and Summary. We con­
clude that both substantially comply with the statutory 
requirements. ORS 250.035(1)(b), (c); ORS 250.085(4). 

GONCLUSION 

Pursuant to ORS 250.085(4), we certify to the Secre-
tary of State the following ballot title: · 

2 Petitioners have proposed the following alternative Captions: 
Petitioner Baker: 

"AMENDS CONSTITUTION: 
HOMOSEXUALITY DECLARED ABNORMAL; 

DENIES GOVERNMENT BENEFITS" 
Petitioners Gernant and Remington: 

"AMENDS CONSTITUTION: 
REQUIRES DISCRIMINATION AGAINST 

HOMOSEXUAL PERSONS, OTHER 'ABNORMAL' PERSONS" 
Petitioner Mabon: 

"AMENDS CONSTITUTION: 
RECOGNIZES CERTAIN CONDUCT AS . 

ABNORMAL BEHAVIOR; SETS STANDARDS" 
Petitioner Allen: 

"AMENDS CONSTITUTION; 
DECLARES CERTAIN CONDUCT ABNORMAL; 

.. REQUIRES GOVERNMENT CONDEMNATION" 

12 Or 8 (1991) 

AMENDS CONSTITUTION· 
FORBIDS GOYERNMENT FROM CONDONING 

HOMOSEXUALITY, OTHER LISTED BEHAVIORS 

~~ESTION: Shal~ Oregon's cons~itution be amended to 
~c are homosexuality, other behaVIors, abnormal, and for-

b
bid g?vernments from promoting or condoning these 
ehaVlors? · 

SUM~~RY: ~mends Oregon Constitution. Declares 
pedophilia, ~~dism:, masochism, homosexuality, bestiality 
and ~ecrophiha as abnormal, unnatural and perverse con­
duct · harJ?ful to Oregon. Provides definitions. State may 
~ot r;~co~ze or protect this conduct under "sexual orienta­
t19n .or sexual preference" labels, or through quotas 
mmority status, affirmative action. State, regional and local 
governments may not P.roniote or condone this conduct. All 
leyels of gove~nment, mcluding·the state Department of 
Higher ~ducat10n ~d public schools, must set a standard for . 
Oregon s youth which recognizes this conduct is wrong and 

nnatural. 

Ballot title certified as modified. 
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TO: 

FROM: 

DATE: 

MEMORANDUM 

Board of Commissioners ~~ 

Laurence Kresse! (106/1530) ~ 
County Counsel 

December 30, 1993 

SUBJECT: Suit to Enjoin Transfer of Expo to Metro 

We have received the complaint in Multnomah county Pomona Grange 

et. al v. Multco and Metro. Since the complaint is lengthy, I have 

placed a copy on file with the clerk of the board for your review 

rather than issue individual copies to you. However, if you would 

like your own copy, please contact the clerk or Rita of my office. 

There are no motions pending in this case and no court dates as of 

now. 

Here is a summary of the allegations: 

1. The IGA transferring Expo to Metro violates state law because 

it give Metro, which is not a Fair Board, control over the county 

fairground and revenues from the fairground. Plaintiffs allege 



Metro would be "usurping" the powers of the Fair Board if it takes 

control of Expo. 

2. Over a prolonged period, the BCC breached its duty as custodian 

of funds received from operation of the fairground in various ways, 

for example, in failing to place all fairground revenues in a 

special fair fund and in expending moneys from the fairgrounds for 

purposes other than the fair. 

3. The BCC, acting as the Fair Board, has not properly accounted 

for funds distributed to the county by the Racing Commission for 

the fair from 1989-1992. 

4. The eventual transfer of the Expo property to Metro will 

unjustly enrich citizens in Clackamas and Washington Counties 

because Multco expended general revenue in improvements at Expo. 

We will keep you posted as any events come up. 

contact me or John DuBay if you have questions. 

Feel free to 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOFI THE COUNTY OF MULTNOMAH

STATE OF OREGON EX REL MULTNOMAI-I COUNTY POMONA
GRANGE, A Not For Profit Corporation,

Relator, V

and CITIZENS TO PROTECT THE MULTNOMAH COUNTY FAIR,
An Unincorporated Association; and MULTNOMAI-I COUNTY
POMONA GRANGE; and TOM ALTON, an individual and JACK
ADAMS, an individual,

Plaintiffs, .
v. '

THE BOARD OF COMMISSIONERS OF MULTNOMAH COUNTY,
BEV STEIN, CHAIR, SHARON KELLEY; TANYA COLLIER, GARY
HANSON, AND DAN SALTZMAN, COMMISSIONERS, AND EX
OFFICIO MULTNOIVIAH COUNTY FAIR BOARD MEMBERS; AND
THE METROPOLITAN SERVICE DISTRICT, RENA CUSMA,
EXECUTIVE DIRECTOR, JUDY WYEFIS, PRESIDING OFFICER,
ROGER BUCHANAN, SUSAN MCLAIN, JON ICVISTAD, JIM
GARDNER, RICHARD DEVLIN, MIKE GATES, GEORGE VAN
BERGEN, RUTH MCFARLAND, ROD MONROE, ED
WASHINGTON, SANDI HANSEN, AND TERRY MOORE,
COUNCILORS. Y

Defendants. * V

Case No. _

SUMMONS

TO: THE MULTNCMAH COUNTY} BY AND THROUGH ITS COUNSEL. LAURENCE KFIESSEL. 1120
$SW FIFTH AVENUE, NO. 1530, PORTLAND, OREGON: .
You are hereby required to appear and defend the complaint filed against you in the above entitled
action within ‘I0 days from the date of service of this summons upon you, and in case of your failure
to do so, for want thereof, plaintiff(s) will apply to the court for the relief demanded in the complaint.

NOTICE TO THE DEFENDANT: READ THESE PAPERS CAREFULLY
You must “appeal” in this case or the other side will win automatically.
To "appeal" you must file with the court a legal paper called a “motion”
or “answer.” The "motion" or "answer" must be given to the court clerk
or administrator within 30 clays along with the required filing lee. It
must be in proper form and have proof of service on the plaintiffs
attorney or, if the plaintifl does not have an attorney, proof of service
upon the plaintiff.

y ll you have any questions, you should see an attorney immediately.

STATE OF OREGON; ) as. '
Co of M ltnomah ) '

LINDA K. WILLIAMS
OSB No. 78425
10266 SW. Lancaster Road
Portland, OR 97219
(503) 293-0399 lax 2452772

unty u
I, the undersigned attorney of record for the plaintiff, certify that the foregoing is an exact and

complete copy of the original summons in the a ' ction.

me of Record for Plamti )'/6
TO THE OFFICER OR OTHER PERSON SERVI THIS SUMMO S: You are hereby 7 ectecl to serve
a true copy of this summons, together with a true copy f the co laint mentioned herein, upon the
indlvidual(s) or other legal entity or entities to whom or hich t ' su s is directed and to make your

' h et . Iproof of service on the page(s) attached er o g
(-H->-*5‘/£3-e

‘ Attoiney of Fl cord for Plaintifilsl
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IN THE CIRCIDT COURT OF THE STATE OF OREGON 
· FOR THE COUNTY OF MULTNOMAH 

STATE OF OREGON EX REL MULTNOMAH COUNTY 
· POMONA GRANGE, A Not For Profit Corporation, 

Relator, 

and CITIZENS TO PROTECT THE MULTNOMAH 
COUN1Y FAIR, An Unincorporated Association; and 
MULTNOMAH COUNTY POMONA GRANGE; and 
TOM ALTON, an individual and JACK ADAMS, an 
individual, · 

Plaintiffs, -

v. 

THE BOARD OF COMMISSIONERS OF 
MULTNOMAH COUNTY, BEV STEIN, CHAIR, 
SHARON KELLEY, TANYA COLLIER, GARY 
HANSON, AND DAN SALTZMAN, COMMISSIONERS, 
AND EX OFFICIO MULTNOMAH COUNTY FAIR. 
BOARD MEMBERS; AND THE METROPOLITAN 
SERVICE DISTRICT, RENA CUSMA, EXECUTIVE 
DIRECTOR, JUDY WYERS, PRESIDING OFFICER, 
ROGER BUCHANAN,. SUSAN MCLAIN, JON 
KVISTAD; JIM GARDNER, RICHARD DEVLIN, MAKE 
GATES, GEORGE VAN BERGEN, RUTH 
MCFARLAND, ROD MONROE, ED WASHINGTON, 
SANDI HANSEN, AND TERRY MOORE, 
COUNCILORS. 

Defendants. 

SUIT FOR 
DEClARATORY 
RELIEF, 
ACCOUNTING, 
AND UNJUST 
ENRICHMENT 

ACTION FOR 
USURPATION OF 
OFFICE UNDER 
ORS 30.510 

EXEMPT FROM 
ARBITRATION 

' 

35 INTRODUCTION 

36 1. 

37 This suit arises out of an attempt by defendant Multnomah County Commissioners acting 

38 as the Fair Board to transfer management and ownership of the Multnomah County 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

Fairgrounds to the Metropolitan Service District (Metro). It is a suit for declarative and 
. .· . 

injunctive relief seeking to stop the implementation of a certain Intergovernmental 

Agieement to the extent that the IGA purports to give control of the revenues from 

rents, permits, and licenses for events held at the Multnomah County Fairgrounds to an 

entity which is not and cannot be a properly constituted Fair Board or ex officio Fair 

Board under state law. 

Plaintiffs also seek an accounting for the special revenue fund, the "fair fund" ( 1) 

which should have, i,but did not, credit all revenues from rents, permits and licenses for 

events held a:t the Fairgrounds thus failing to account for several million dollars since 

1985, (2} to account for "cash transfers" from account No. 162, the Fair Fund, in excess 
. . . . 

of $250,000.00 since 1989, and (3) to account for $65,000 in dedicated funds distributed 

by the state since 1989 but not used for dedicated purposes of prizes. 

Relator, Multnomah County Pomona Grange, seeks a declaration that any exercise 

of control of, managrnent of, or use of revenues from, rents, permits and licenses at 

Multnomah County Fair the is an illegal usurpation of Fair Board office by Metro. 

Plaintiffs, including taxpayer Tom Alton, seek an order of the Court enjoining any 

transfer of the Multnomah County Fairgrounds to Metro without a determination of fair 

market value of the real estate and real property, which have been paid for in substantial 

part by general taxes collected from Multnomah County taxpayers, and recognition of the 

equitable ownership of Multnomah County. 
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•\ 

1 THE PARTIES 

1 2. 

2 · Multnomah Pomona Grange No. 15 ("Pomona Grange") is a non-profit service 

3 organization.with agricultural and community service interests. Pomona Grange has 

4 approximately 1700 adult members (ages 14 and older) who live in Multnomah County. 

· s ·It is included within the Oregon State Grange Charter and under the National Grange 

· 6 charter. Pomona Grange's business offices are in Multnomah County, Oregon. 

7 3. 

8 . Pomona Grange has a longstanding institutional purpose and tradition of supporting the 

9 Multnomah County Fair, and supporting agricultural and community events in 

10 ·· Multnomah County: Pomona Grange members regularly compete in open class 
\ .~ 

11 competition at the annual Multnomah County Fair and they regularly compete in a class 

12 among Grange members of exhibitors at the Multnomah County Fair. Many members 

13 did so compete in 1993. Grange members intend to continue to attend the annual 

14 Multnomah County Fair and to continue to compete in the future if fairs are held. 

15 4. 

16 Pomona Grange members have attended and competed at the Multnomah County Fair 

17 and intend to attend in the future and actively encourage attendance and participation by 

18 all community at the Multnomah County Fair. 

19 
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1 5. 

2 Many Pomona Grange members are taxpayers of Multnomah County and were taxpayers 

3 in the years 1970-1985, when substantial Multnoinah County tax revenues were expended 

4 on the Fairgrounds. 

5 6. 

6 Grange members attending a meeting .on or about November 20, 1993, passed a 

7 resolution authorizing this suit on behalf of its members who enjoy, attend and have and 
:' 

8 will exhibit at the l\1ultnomah County Fair, who are taxpayers, and who enjoy the 

9 benefits of encouraging community events and celebrations such as the Multnumah 

10 · County Fair. 

11 7. 

12 . Citizens For Protecting the Multnomah County Fair is an unincorporated association with 

13 long time Multnomah County Fair attendees, Multnomah County Fair competition 

14 ' exhibitors and taxpayers among its members 

15 8. 

16 Tom Alton is a Grange member, resident of, and long-time property owner in 

17 Multnomah County .. He regularly attends. the Multnomah County Fair. 

18 9. 

19 Jack Adams is a Grange member and a member ofCitizens for Protecting the 

20 Multnomah County Fair and a residdnt of Multnomah County. He regularly attends the 

21 Multnomah County Fair. 

22 
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1 1~ 

2 The Multnomah County Commissioners are the elected governing body of Multnomah 

3 · County. Bev Stein is the elected chair of the commission. Sharon Kelley, Thnya Collier, 

4 Gary Hanso.n, and Dan Saltzman are commissioners. 

s lL 

6 In Multnomah County the county fair board may be specially appointed by the governing 

7 body as provided in ORS 565.210(2), and the Board of County Commissioners is 

8 authorized .to act a~ county fair board. At all relevant times, the Multnomah County 

9 Commissiot:ters have acted in lieu of a County Fair Board in administering the proceeds 

10 of the Multnom~h County Fair. 

11 12. 

12 The Metropolitan Service District (Metro) is a governmental entity formed under ORS 

13 ch 268. Rena· Cusma is the elected executive director. Judy Wyers, Roger Buchanan, 

14 Susan McLain, Jon Kvistad, Jim Gardner, Richard Devlin; Mike Gates, George Van 

15 Bergen, Ruth McFarland, Rod Monroe, Ed Washington, Sandi Hansen, and Terry Moore 
J 

16 are councilors. 

17 JURISDICTION 

19 The Circuit Court has jurisdiction over claims for usm:pation, declaratory judgment, and 

20 suits against county ordinances . 

. 21 
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. ' 

1 GENERAL ALLEGATIONS 

2 u 

3 Multnomah County owns approximately 60 acres of land in North Portland known as the 

I 
4 Multnomah .County Expo Center and Fairgrounds. The County has variously referred to 

5 the North Portland site as "Multnomah -County Exposition Center site," "Multnomah 
. . . . 

6 · County Fair and Exposition Center," and "EXPO." The County uses "Multnomah 

7 County Fair and Exposition Center" on all ,its stationary and official business dealings to. 

8 date. 

9 1~ 

10 The Multnomah County Fair Association deeded property in Gresham, Oregon, to 

11 Multnomah County in 1929. The site became known as the "Gresham Fairgrounds" and 

12 for years the annual Multnomah County Fair (as defined by statue) was held at.the 

13 Fairgrounds. In 1965 the Pacific International Livestock Exposition ("PI") was granted 

14 $250,000 by the State Legislature, repayable over a 10 year period. In return, the 

15 Legislature required the PI to turn its North. Portland facilities (approximately 45 acres 

16 and improvements) over to Multnomah County and pay rent to Multnomah County for 

11 the use of the facilities. Multnomah County then was responsible for the maintenance of 

18 the North Portland PI facility. 

19 16. 

20 On or about Sept~mber 20, 1966, the Multnomah County Commissioners acted in the 

21 matter of the "consolidation of the Multnomah County Fair and Multnomah County 

22 Exposition Center," and it was moved and ordered "to move the Multnomah County Fair 
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.. · '· 

1 to the Pacific International site, start immediately With the development of a master plan, 

2 and proceed with acquisition of the land necessary to accommodate the merged 

3 facilities." Exhibit A 

4 n 

s Multnomah County thereafter in 1969 condemned three additional contiguous parcels for . 

6 . "fairgrounds", sprnding $281,000 on the purchase price. Exhibits B, C and D. 

8 The move of the Rtir event took place on or before the holding of the first Courity Fair 

9 at the site in 1970. The fair staff, funds and assets were co-mingled starting in 1965. All 

10 of the fair assets, including the then-extant $900,000 fair fund and $400,000 from the sale 

11 of the Gresham Fairgrounds property, whatever buildings could be moved and all 

12 accoutrements, staff and equipment were moved from the Gresham County Fairgrounds 

13 to the new Multnomah County Fair and Exposition Center. 

M 1~ 

15 In 1970, the Commissioners, acting in the capacity of the Fair Board, passed a resolution 

16 which defined the 

17 "County Fairgrounds" shall mean the location of the Multnomah County 
18 Exposition Center (followed by legal description).-
19 

20 Exhibit E. 
21 20. 

22 The Multnomah County Fair has been in continuous, uninterrupted annual operation for 

23 87 years and for the last 23 years has been held at the Multnomah County Fairgrounds 

24 . and Exposition Center. 
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21. 

The land described in Exhibits A-E is the Multnomah County Fairgrounds. 

22. 

The Fair Board is the only entity under law which can operate the fairgrounds year-

round for the benefit of the county fair and. the fair fund as provided by ORS 565.230: 

(1) The [fair] board has the exclusive management of the ground and all other· 
property owned, leased, used or controlled by the county and devoted to the use of 
the county fair, and is entrusted and charged with the· entire business management 

. and financiatand other affairs of such fair. · 
.;.. 

(2) In order that the fairgrounds and buildings may be utilized to the fullest extent 
for·pleasure, recreati<:m and public benefit, the [fair] board shall at all times have 
the authority to provide park facilities for the public or to issue licenses and grant 
permits for the holding of any exhibitions,· shows, carnivals, circuses, dances, 
entertainments or public gatherings upon the fairgrounds .... The board shall fiX 

. the sum to be paid for such permits and licenses, which shall be issued and signed 
by the president and secretary of the board .. ·The moneys received from the 
issuance of such permits and licel)Ses shall be deposited to the credit of the fair 
fund and warrants drawn against It the same as upon the disbursement of any other 
fair funds. 

22 23. 
23 

24 Multnomah County Commissioners/Fair Board have a duty to deposit all revenues 

25 generated by the granting of permits and licenses for use of the park and. facilities at the 

26 Fairgrounds, into the fair fund, whether or not the money generated by such use takes 

27 place during the time the county fair is held. 

28 24. 

29 The moneys received from the issuance of such permits and licenses are required to be · 

30 deposited to the credit of the "fair fund," a special fund, and cannot be transferred from 
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1 a special fund to the county general fund because of the prohibition of transfers from 

2 special funds contained at ORS 294.450( 4) which states that 

3 it shall be unlawful to transfer appropriations from any special revenue funds 
4 to the general fund or any other special revenue fund. 
5 
6 25. 

7 In addition to the funds described above which must be deposited into the fair fund, each 

8 county treasury receives a proportionate distribution of racing revenues (under a formula 

9 set forth in ORS 4~2.280) from the Oregon Racing Commission .. Under ORS 565.290, if 
.;, 

. . 

10 the county holds a fair, these funds received from the Oregon- RaCing Commission 

11 Account under ORS 565.280 must be dedicated to the purpose of providing premiums 

12 and prizes at the annual county fair. 

13 26. 

14 On December 16, 1993, the Multnomah County Commissioners adopted resolution 

15 entering into the attached intergovernmental agreement ("IGA"), Exhibit F, 

16 "Intergovernmental Agreement Regarding Transfer of Regional Parks, Natural Areas, 

17 Golf Courses, Cemeteries, and Trade/Spectator Facilities Presently Owned and Operated 

18 by Multnomah County to Metro." 

19 27. 

20 On December 9, ·Metro adopted Resolution No. 93-1877 approving the attached 

21 intergovernmental agreement ("IGA"), Exhibit F. 

22 28. 

23 Section 3.A of the IGA provides: 
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1 
2 
3 
4 
5 
6 
7 

Effective January 1, 1994, COUNTY hereby transfers all operational and 
management rights and responsibilities for the following programs, activities, 
properties and/or facilities currently budgeted in the Multnomah County Recreation 
Fund, along with all funds and revenues related to these programs, to METRO: 
* * * 
4. EXPO;*** 

8 Section 1 of the IGA defines "EXPO" as the Multnomah County Exposition Center, 
9 including and COUNTY-owned property appurtenant thereto. 
10 

11 29. 
12 Section 3.C.1 of the IGA states: 
13 
14 

JS 
16 
17 

Effective Janyary 1, 1994, COUNTY hereby transfers to METRO the right to 
beneficial usd- of all real and personal property comprising the County Facilities * * 
* . 

18 Section 3.D purports to assign to METRO all "permits, rental agreements and licenses" 

19 to Metro and upon assignment, make such permits and licenses subject to management 

20 · and control of Metro. 

21 30~ 

22 Section 3.H of the IGA deals with ~EXPO/Multnomah County Fair and states: 

23 i. Expo shall be managed and operated by METRO by and through its 
24 Metropolitan Exposition-Recreation Commission, subject to whatever changes the 
25 Metro Council may from time to time make in the management, operation, or 
26 existence of its Metropolitan Exposition-Recreation Commission. 
27 

28 

29 
30 

31 
. 32 

33 

* * * 

3. * * *. The Multnomah County Fair shall continue to be the sole and exclusive 
responsibility of the COUNTY. · 
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1 FIRST CLAIM: FOR RELIEF: DECLARATORY JUDGMENT UNDER ORS 28.020 
2 THAT THE IGA VIOLATES ORS 565.535 BY GIVING CONTROL OF THE 
3 . MANAGEMENT OF THE FAIRGROUNDS AND ITS REVENUES TO AN ENTITY 
4 WHICH CANNOT BE A FAIR BOARD. 
s 
6 3L 

1 Plaintiffs reallege 1f1f 1-30. 

8 n 

9 To the extent that the IGA gives management and control of the Multnomah County 

10 Fairgrounds. and rents to Metro it is contrary to ORS ch 565 . 
.:,. 

11 SECOND CLAIM FOR RELIEF: DECLARATION THAT THE IGA Unlawfully 
12 USURPS OF FAIR BOARD OFF,ICES IN VIOLATION OF ORS 30.510. 
13 
M ll 
15 Relator realleges 1111 1-30. 

16 34. 

17 Defendant Metro's Resolution No. 93-1877 and defendant County's authorization ofthe 

18 IGA will have the effect of usurping and unlawfully intruding Metro into the statutory 

19 duties of the Multnorriah CountY Fair Board to manage Fairgrounds and offer licenses 

· 20 and permits for use of the facilities in violation of ORS 30.510 

21 THIRD CLAIM FOR RELIEF: ACTION FOR AN ACCOUNTING OF FUNDS 162 AND 
22 330 AND ALL FAIR FUNDS FROM 1985 TO PRESENT AGAINST MULTNOMAH 
23 COUNTY COMMISSIONERS/FAIR BOARD. 
24 
25 35 .. 

26 Plaintiffs reallege 1f1f 1-30. 

27 
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36. 

The defendant Multnomah County Commissioners/ex officio Fair Board members owe 

the fair fund the duties of trustees and the standards of fiduciary care in the colleqtion, 

management .and accounting for the fair funds for the purposes so intended. 

37. 

The defendant Commissioners/Fair Board breached that duty of care, inter alia: 

A By not accounting for all revenues from rents, permits and licenses 

receivecf from the operation of the Fairgrounds at all times in a special 

fund, but instead from at least 1989, maintaining at least two funds, 

namely, account number "162 County Fair," and account number "330 

Expo Center" or "Recreation Fund," some equivalents accouts for 

periods prior to 1989. 

(1) In 1989-90 the ·countY Fair account actual revenues were $700,355 and 

its actual ~xpenses were $443,888; 

(2) In 1990..:91 the County Fair account actual revenues were $617,851 and 

its actual expenses were $470,323; 

(3) In 1991-92 the County Fair account actual revenues were $520,749 and 

its actual expenses were $490,358; 

( 4) In 1989-90 the Expo Center account <!~tual revenues were $1,987,043 

I 
i 

and the actual expenses were $717,878; 
I 

I 
I 

(5) In 1990-91 the Expo Center account actual revenues were $1,579,295 

I 
I 

and actual expenses were $919,659; 
I 
I 

I 
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(6) In 1991-92 the Expo Center account a<;tual revenues were $2,061,954 

and actual expenses were $1,360,617. 

B. Neither the fund known as "162 County Fair" nor "330 Expo Center" was 

· treated as a special fund, and a number of cash transfers not for fair purposes · 

. and not properly accounted for were made from each fund, inter alia: 

(1) In 1989-90 $104,485 was a ... cash transfer" from the County 

Fair Account to the. Expo Center Account; 

(2) In~l990-9~ $119,349 was a "cash transfer" from the County 

Fair Account to the Expo Center Account; 

(3) In 1991-92 $30,391 was a "cash transfer" from the County Fair 

\. Account to the Expo Center Account; 

··-
( 4) Apparently significant amounts from the Expo Center 

Account are routinely transferred to the Recreation account, 

inCluding $422,580 in 1991-92. 

C. · The Fair Board has never properly accounted for the funds distributed by the . 

Oregon Racing Commissiqn, inter alia, from 1989 through 1992 at least 

$65,000 in dedicated prize· and premium money was not ~pent on dedicated 

purpose, not carried forward as a reserve, and is unaccounted for: 

(1) In 1989-90 the County Fair account· actually received $58,142 in 
. .J-

distributions from the county treasury and actually spent $15,418 in 

premiums and prizes; .w 
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1 · (2) In 1990-91 the County Fair account actually received $54,312 in 

2 distribution from the county treasury and actually spent $28,039 on 

3 premiums and prizes; 

4 (~) In 199i-92 the County Fair account actually received $56,000 in 

S dist'ribl}.tion from the county treasury and actually spent $38,000 on 

6 premiums and prizes. 

7 3& 

8 As a result of defe~dants' mismanagement of funds and failure to preserve funds, 

9 plaintiffs are threatened with an impaired fair operation, additional costs and fees, 

10 reduced opportunities for competition, and other detriments to the annual count fair 

11 because money which should have properly remained in the special fair fund is not 

12 available for fair purposes and the financial operation of the Fair is· threatened. 

14 Defendant commissioners/Fair Board owe plaintiffs an accounting of the fair fund and all 

15 revenues generated by EXPO, the Mult~omah Cou·nty Fairgrounds and Exposition 

16 Center. 

17 FOURTH CLAIM FOR RELIEF: UNJUST ENRICHMENT OF METRO BY THE 
18 TAXPAYERS OF MULTNOMAH COUNTY. 
19 40. 

20 Plaintiffs reallege 1111 1-30. 

21 

22 

23 41. 

PAGE 14 COMPLAINT 

LINDA K. WtWAMS, Attorney 
10266 S.W Lancaster Road 

Portland, OR 97219 
(503) 293-0399 FAX 245-2772 



1 In 1969 the Oregon Legislature. removed the $5000.00 cap on the amount of county 

2 general revenue funds which could be budgeted and donated by a county to the County 

3 Fair Fund. 
/ 

4 4~ 

s From 1970 through 1985, Multnomah County did not maintain a special fair fund and 

6 spent an unidentified~ but substantial, amount of general revenues on the improvements, 

7 maintenance, condemnation of land, etc. of the Fairgrounds. 

8 43. 
' ' 

9 The citizens and taxpayers ofMultnomah County have an equitable ownership interest in 

10 the fairgrounds and improvements alleged at 11 42. 

11 44. 

12 The present fair market value of the Multnomah County Fairgrounds and improvements 

13 is in excess of $30,000,000. 

15 The constituents of Metro in Clackamas and Washington .Counties will be unjustly 

16 enriched by receiving, without consideration,. land 'and improvements paid for by mr _of . 

17 Multnomah County only if the Phase II property transfer of Expo contemplated by the 

. 18 IGA is consummated without compensation to Multnomah County taxpayers ownership 

19 interests. 

20 
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1 

.. . 

WHEREFORE, Plaintiffs and realtor pray: 

2 (1) for an order of this Court (1) declaring section 3 of IGA, void ab initio and (2) an 

3 illegal ultra vires delegation of duty by Commissioners/Fair Board on their first claim 

4 for relief; 

5 (2) for an order of this Court enjoining Metro from usurping the powers of the 

6 Multnomah County Fair Board after January 1; 1994, and to impose a constructive 

7 trust for the benefit of the Fair Board upon any revenues collected by Metro. under 

8 the· Intergovemmental Agreement, to order that the Fair Board shall be entitled to 

9 . the offices, to order Metro return all books, papers and property belonging to the 

10 Fair Board and to impose the statutory fine upon Metro of $2000.00 on relator's 

11 second claim for relief; 

12 (3) for an order ordering Multnomah County Commissioners/Fair Board to account for 

13 

14 

is 

16 

17 

18 

all Fairgrounds revenues since 1985 and to return any amounts found by the Court 

to have been improperly expended· from the special account to be restored to the 

special account for the Fair Fund, to be properly'''administered, and to declare that 

by such breaches of fiduciary duties the County Commissioners are not proper 

trustees of the Fair Fund, and that the Commissioners appoint independent 

trustees/Fair Board under ORS 565.230 on their third claim for relief; 

19 ( 4) for an order enjoining any transfer of real and personal property at the Multnomah 

20 County Fairgrounds. and Exposition Center to Metro without adequate 

21 compens.ation to the Multnomah County fisc; 

22 (5) for their reasonable attorneys fees in equity for preserving and restoring trust funds;. 
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1 (6) · for such other relief as the Court deems appropriate; and, 

2 · and for ari award of their costs and disbursements incurred within. 

3 

4 
5 
6 

'1 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

Dated: December 22, 1993 Respectfully Submitted, . 

:·· 
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t.it.le to t<:O following deacri..bed re.ll. property situntod in tne 

of !1ulti.o&lb .tnd Utate of , to-wit: 

:u: followes 

at Station 34 .. 35. U4 on t.t)e Uru.on Kea'C. .Hue 
of \\'r.ich is ! •• o6 °32 • E.) 1 t.nenoe 1::1. 

feet; thence a. C.6°32• E .. 6.30 feet 
co tl'ae poir•t of beginttiny, in t2<G Bast 
line of tl .. .Vorce ,;venue# count~· 2720J tllence 
t> .. itb"J2• .£ .. l.J44 1 t:.d~r.ce N. • t. lOO .. UO 
feetr t:tencc li. 66 w. • 74 foet; t!<ence 23 •2s • 
w. 17 • .JO feetr tt•el'lce • \!'1. ·12l .. :i(l foot tl~e 
s::etet line of Cm.mt•i .Ro.'ld lfo. 27201 
t.uenoe s. :·;.::~:u;; Line 63.00 feet i.:.o 
the · nt of eord::..,J.t, ~ .• ·.y ·n. uqu.sro 
2 <ACre&J 

~dOLVEU t•.at t .• o .:..o.:.rd of Councy Ca:n.t~is-BE I'l' FUR'l'l·fltD. 
&hmere does uereDy appropr ;md offer for said property tbe 
eum of '1'hJ.rty-tnroe i'.Lve t·:undred Oolla.rs ($33,500.00) 7 
ilnd 

De IT Ftra'J.'d&A ,!U:;,SO.t.Vl.:D t.~l•t t •• e Di.Strict of 
ia ttUt!.orized .:u~.d to 

t::Je owners of 
sa.ic.'i 

m:~o~;>ex·t · • .t.nd to offer the 
conveyance of unen-

Cf':<.:~rq:.;~t. v:.r..t ,:oo;us:-,::;;4 
lli.:-:t:rlct tte~rne1 for 
····d I ··.>:.1 I Court I; i. v!'I!I<JO:I 

event. tnnt the ea1d 

J rt ~1 CO•lX: t 
County <!ur;t 

t;~a .,cqu ud tion of 

autl'lor izec:S 

LfOl,RJ.) Ot .. COUriTY COMK1SSIO~ERS 
.•.Ul./l'NO.·: "I COU£«'.£'Y. i.JIU:>GOM 

M. JAMES ,.:. •t _,,_,_ .. _,._~~"''"'"""""_"'_ ... , ____ .,. ___ ... _,~_., .. 
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In tlto H.ntte.r ot the Condemnation of 
Certain .Real Property Located in Hult­
no1a&lt county, .oregon, the 'l'itle to 
Which is Ves;ted iD PORI'LAND UN~-

~~~~.~~~rccrpoca~for 
C!CIUIJt county .Fairgrc:M.I.Dds PurJ,?o:uut .. 

Wmi:REAS, tho real proporty berainaft.er dacr~ a 
required for the conatnet.J.on of t:ne Multnomah County Jl!'.a.i.rgrounda 
.and Multnomah county finds it. necessary to acquire aaid property 
for t.ho aaic:S purposer now. therefore, 

1m :I'l' .RSSOLVBD b~.e--Boa County CC!Citm.isaiOQa:ra for 
Multncmo.h County., ore rr;-th.at tHe suid c dO<b!l declare ita 
intention to acquire or fee simple title 
to tho followi.t:lg" deaor in t.he · County 
of Multnomah aDd State of 

A piroel of land aituatod in the SOUtnoaat quarter of 
Section 33, '1'2S., RlB, W .1"·, Multnomah County, Ox:egon, 
more particularly described as tollcw»t 

CO'IUI4tn<ring at: St:aticn 34-rlS .04 on tne Union Meat B&ae 
Line (tne hearing of whiOJA is s .. 66°.32' B.)t thence s. 
2J 4 2B' w .. 722.00 teetz tnonce s .. 66°32' B. 6.30 feet 
to the point of beginning, J)Qi.nq a point. ln tlMJ ll:«et 
line of fl. Foree 1\ve.aue, noad No. 27201 thence 
continuing s. 66 4 J2' E. 421 1 tnGnce s. 23".28' 
w. 17.00 feetr tltenee N. 66 • w. 421.96 foet to 4 
pcint in the E.ut line of N. Foree 1\vencu:t* County Roa<i 
Ho. 2120t thence said Sas t l ina lli. 23 •:za' E .. 
17.00 feet to the ot containing 1,173 
•quare teet. 

and by reason of the 

Jm :IT I'UR'l'IU:tR ltE&>LVll:D that the l:loard of Oi:IWtt.y COIU-
mieaionera does approprio~te und offer for said prop~ty 
t:!H' •um of 'l'wo Five llundred Dollars ( 1 SOO.CrO) 1 and 

J:m IT J"'R'l'1ilU:t RBSOLVll:D tlll.lt tiHt District AtltorrJey of 
Multn~h CountyA is hereby authorized and directed to 
conmmnicate vitb t..bo OWt:lerr; of eaid arW. to ol:fer the 
ownora of said property the aaid al'llount convoy;anc• of tmen-
cumbered title to tho allt1 ill tt1e event th~t the eaid 
offer is- rGfwsed, the is hereby authorized and 
diree-ted to COllllMince and court of Ctxrlpetent 
diction in. the nama of an)• nC~Ce:oaary au.lt, 
or proeeedin-q for the ac:quimition described real property 
~y-ooudflllll:lna tiQn. 
yPebru~ry 27, 196gj7 

~VEtY Airro-~~ 
GEORGE VIW t100t-USSI~N 
District Attorney for 
~!ul tn01n4ll County, Oragon 

(SEAL) 
OOARD OF COUN'l'Y COMK.ISSIONERS 
I~OLTNOI<!l\J ~ COUlf'l'Y • O.R.'EOON: 

Gy 



Ui"OU 'l'J:Ui: BOARD OP Q'Jtm'l''f <:::(NHISSIQlfi:RS !'OR 

MOLftQMAS COtllft'Y, OREGOW 

"''~{""";' .. ~. .,._. 
,* .S ,111"-i~ """'"''" f""' ~At~• *"" 

, 
~~~~~~~~*-HU~~~l 

J s.mrma 

~============~~~~) !'n• a~ve-aat:it:led matte ia befoz-e the Board em r41queat 
of the nutdct. Attomey for autnoZ'f.ty to pz-oaaoc! with the oODtple­
tion o1f t.be purolua•• o:f otl.Z't:ain real prope%.'1ly, more J!IAJ:"t.leularly 
dGeoribed •• :follovaa 

A gaz-cel of laad in seoUon 4, •tow2u~Jhip 1 lfOI:'t:h, bnqe 1 
Eaet: and oeat:ton 23, 'l'ownabip 2 ~rth, Raage 1 Bast of tbe 
Killamette Haridian, in Hult:nOCMh County, Oltegcm,. more 
partieularly deaerJ,blld aa follaw• • 

.Beg1nninv at t:he Nort:hvo.lllt coraer of tho 11 .. 06 aore traat 
convoyed to the B:ernan Livestock Ji'ara, Inc .. , by the Jlenineula 
:tndu.trial Cc:~a"pany ))y de.4 .ruOZ'dad in Deed Boo~ 3t0, Page 
209t runnin9 t:benoe south 23.28' Wut alonq the Wqt line 
of aaid 11.06 aera tract. 578.0 feat. more or lee•, to the 
southweat corner of aaid 11.06 acre tract wh1cb point i.e 
alao tbe Nort.hveet corner of the 7.82 ncre trnct ccmveyed 
to tbe Kema:n Liveotoak .Farm by the Peninaula lnduatrul 
CC~Ct~pany by deed dated J\pri1 30, 19371 and ltooordad in :U.ed 
Book lt5, Page .060t alJso being the soutbeaat corner of tbe 
21 .. 80 acn:e tract conveyed by Pen1nrn.tl.a .Xnduatr.le1 O:lsapany 
to POJ:t:lJsad UD.10D Stoa.lt Yard• COil1JiWU\:y1 by a «<eee:! r~~ed 
May 29, 1926, .1n Deed Dook 1063, Pave 151 eai4 poin~ hoint 
alao deaeribed aa being 1400 tact •outhorly ~rom and at 
right anvl• to station 34-tlJ .04 on tho Ualon Jle&t c~any'• 
ba.eeUne at liorth Portland, Ore9(Mu J:Unnint thenae &oath 
23 6 28' Heat., 717 feet1 t.beneo South 66 •.n' Ea11t 363 ... 1 teet, 
more m: 1••• to the lltorthwat corner of the eo acre tract 
eonveye4 by eald Painaula Indu.trial Cca:ap-.ny t:o OJ:egon 
PUbliohiag Ccalpany by deed recorded Awroat 18, 1936, J.n 
.Deed Book 350, Poge S.2.0J running thence llorth 60°23• Boat 
along said Morth line, 331.0 toet.more or 1eaa to tbe 
soutnweat oorncr ot t.h• 5.1 acre traot Gonveyec.t to tno 
or~n Pu:bliabi.Ag Company by tbe X.tuu:t Li veetook J'aZ'JI'l, hy 
de.d r_,or4ed ..7\lne 24, l9l7, iu Deed Book 404, Pa9e J64f . 
rwsning tlteao• llortb 28°45 • East a10A9 tb• Woat line ot 
aai4 tract 154 .. a feet. more or leas to the Northwa t corner 
of. ••i4 tracrtJ thenoe running dortb 23 •28 • F...lat .276 .. 6 f.ftf:: 
moa or l••• to the North line ot eo.id 11 .. 0 acre tr•ottl 
t.henoe Rorth 66°32 • Weat donq the l'lort.h U . .na of •aid 11 .. 06 
acre tract 6lJ.O teet more or 1••• to the point of uu·~~*'·­
ninv, except..1ng tbat port1.on 1n North !"ore• Road.* 
ing 17.0 aorea more or lesar 

S. l4Eb1G, 
15, 1968. an 

fo.r the 
on Oo toJ:>or 

l!t.dvhed 

the Boaxd that EDWIN lt.. .MEMG mtd 
del!vert.ld to ~\ultnoman on 

the aeovo-described 
and the Uoard 

&4id and the 
• it it~ 

COMPLAINT 
EXHIBIT 0 
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oJU:JZmm that; t;he Dist.rku 4ttcrney of Hultnoc:ll4h County, 
or~, prOC'Ieed vit;h t;he aloei.ng of the pm:cheuse of th• rtaal pZl.'llperty 
a.bowe d~Nscu:ibec:l ~~eu Ub• oe.~erlll4 price of f2:45, 000.00, and t:hAt any 
ed.•t.ing ona~rano.,. api.nat: said pro,POrt:y abl! ~· of t.1Ue 
insw:aaoe bet aat:UtiCiill cU.reetly o~t of tl:MI procecdAI of t.he aa.le 
and t:be balance d•Uvert!d t.o BDH::tN A • .MZSG and .DAB' a. HmlQ1 

husband 4'uu!l vUa1 and it. 18 

• KultJI:U'!lauah 
rante 
purpoae end 

~~~~~~~~~~~~~mNA-
311 w. 4th Avenue 
J?ort.land, Oreqon 97204 

~itla Policy mo. 21-913 
(Baaed cu $245,000.00) 

Leaa a.ount previously 
paid by Dept:. of i'ublic 
Work& 

aocc:n:d.illg- Fee 

f660 .. 00 

1'1\X COLLEC'l"'R, MUL~NOMAU COO'N'J.'Y 
1968-69 Property Taxea 

FIRST N~IOHAL BAUK OF OREGON 
J?. o. Box 3131 
Portland,. oregon 97208 

~635.00 

1.$0 $ 

1,299.90 

Satiafaction of Mortgage 
Oct. 1, 1968, Balance f26,1S3.68 

26,288.84 Int. to 11/1/68 6 ~4.16 

EDWIB A. KB.HG anel ~ S .. Ml!!KG 
c/o t1r. Frank B.. Magee 
Attorney at Lav 
17th Fl .. , Standard Plaza 
Port.lanel, oreoon 97204 

and it 

Balance due qrantore on purchaae 
price of above described property 
1esa pro :QtA tax_deduction to 
10/lS/68 of f379.14 

. 1;15,16 

U7,62Q,52 

1}245#895.76 

rorerurm OR.DErum that each and all of the wurranta Qhove 
e2::a:uneratod be forwarded by. t.be Director* of :rinanoe. to 
the Diatrict of Hultnomah County ~eliv.r~ to the payeee 
thoreof t:he At:eo:rnev of eatie:taot.o:ry de-eds 

GEORGE VAN BOOMISSEN 
Uist.ri.ot Attorney 

in Mul tnomab County, 

001\.R!J OP COUNTY C£)l'1Ml£SIONEH.S 
MUL'l'NOt·1AH COlJl.fTY, OREGO.!:~ 
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COUNTY COMMISSIONERS 
, M. JAMI$ GL(A$0H, Chawm.o;" 

L. W, AYI.SWOIIITH 

0 A VIO ICC:I.t:$ 

OAIII M0$1!£ 

MIL CORDOIC 

T :::t\1" 0 J!r!I:..&...:S: 0 0 "Ul!tl' T ~ 0 ::JB, E G 0 ::t\1' 

Mr. Edwin A. Meng and 
Mrs. Jean S. Meng 
11630 H .. Force Avenue 
Portland, Oregon 

BOARD OF COUNTY COMMISSIONERS 

Dear Mr. and Mrs • Meng: 

The County 
plans for the 
your vacation of 

Accord~~gly, you are notified in ae-
c;ordnnce with the terms of under which 
you are now in possession the property, possession 
~£ the property must be surrendered the County 
ninety (90) from. the your of 
this let;:ter. 

cc: Mr. Frank E .. 
Morrison &: 

truly yours, 

BOARD OF COUN'l'Y COMMISSIONERS 
MUL'I'NOMAH COUNTY I OREGON 

97030 
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BEFO:U: 'tHE BOARD OF COUI\'TY C0.'1MISS IO!U;RS FOR 

MULTNOMAIJ COON'rY, OREGON 

In the Matter of the 
and 
of 
by Motor 

of l\ules } 
the Use J 

CENTER ) 
) 

--------------------------------------- ' 
'the above-entitled matter is before the Board to con-
aw,up~•un of rules and for the control of 

a 
ORS 565.010 - 565.990 
visions of ORS 565.630 to 
the conduct of its annual 

Multnomah Center 

th1 2?ard tnat the Board 
Fair Board within the 
is authorized 

a'll 
exhibitions 

meet !to be held Qt th~ ~ite of the Multnomah 
tion on lands 

of the 
in after 

It 

and regulations 
and convenience 
Multnomah 
ful 

and the same are 

Center 

Of l"A~,A:4~U\.i~ll.;ltU 
vehicles 

and 

to the Board that extensive use 
is made by motor as here-
the of appropriate ruleu 

for the accommodation 
the facilities afforded by 

and the no;u:d 
therefore 

mean the location of the 
it ion Center, 

A tract of 
tion 4, 1'. 
the 
scribed as 

land in Section 33. 1'.2N., Sec­
in • n.u: .• of 

of Multnomah 
follows: 

on the Union 
s. 65"03'41" 
l 

t-tith 
4.!!·H!!6. 04, 

of which is 
on the \·lest 

t<.t tile Kern Live-
December 13, 1934, 

Records, 1-~ultnotnah 
of aa feet 

of 



.. 

I 

I 

B. 

I 

, Multnomal1 
distance of 1237. 

said 
II of 

in Deed 
Multnomah r~ouror~ 

the waster 
certain tract of land to 

recorded June 24, 7, 
, Deed Records, l'lul tnornr.l1 
of 611.85 feet to a nt: 

S. 61"51"19" w. a distance o! 333.00 feet tc 
: thence N. 65"03'41" w. a distance of 357.39 

to a in the Eal'>t line of N. Force Jwenue, 
t.hc~;ce N. 24"5& 'l'J 11:. 

line a of 2028.30 feat to it~ 
"'ith the South line of said 14. Mar1.r~t> 

thence N. 24"56'19" E. u of 60.0~ 
feat to a in the North line of said N. M~rine 
Drive: thence N. "03'41" l-l. said North line 
of N. Marine Drive a of feet to a 

; thence 24"56'19" E. a distance of 28.10 
to a " x 51" iron said 

Station .04 on the Union Meat Base 
of which is S. 65"03'41" E. 
N. 24"56'19" E. a of 161.90 

feet lass to the low water line of North Port-
land Harbor: thence the low \>Jatar 

of North Portland Harbor a of lOSL 3 
feet more or lass to the Wast line of said Kern ~iva-
stock Tract; s. 24"56'19" w. a of 
106.3 lass said Wast line to the 

thot 
in North 
tion which "tas 
1935, in D<-~ed 
Multnomah 

of this 
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I 

I 

A. It shall be unla\,.ful for any person to a motor 
vehicle in an area as a "restricted area". 

c. 

D-

's or 
in a marm<E!"r 

~. shall enter the motor 
""'"""''-"' p.m. and 

the purpose. of 
between the hours 

7:00 o'clock a.m. unless 
a public: or 

F. shall operate a motor 
at any time in 

G. 

The tlluHnomah Sheriff and his 
ass to ~raffic: sholl be 
the enforc:en·utl"•<: of these Rules and 
are 
494.150 

ized to issue citations 
to ~ersons in. violation thereof. 

viola!: 
of a 

a fitle of not less 
than Ten Dollars 

the of ORS 565. 

off:l.cers 
for 

and 
ORS 

THESE RULES AND REGUV.TIONS shall be in full force and effect 
) after the mak of order. 

MADE this 9th 

APPROVED AS TO 

GEORGE VAN HOOMISSE~ 
District for 

BOAliD OF COUNr)t 
MULTNOMAH COUl'lTl!' , 

m 
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INTERGOVERNMENTAL AGREEMENT 

· Intergovernmental Agreement Regarding Tran·sfer of Regional Parks. 
Natural Areas. Golf Courses. Cemeteries. and Trade/Spectator Facilities 

PreSently Owned and Operated by Multriomah County to Metro. 

This Agreement dated as of December 9, ·1993, is between Metro {METRO); and 
Multnomah .~ounty (COUNTY). 

.r 
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RECITALS: 

· 1. METRO and COUNTY were two key participants in the preparation of the 
MetropOlitan Greenspaces Master Plan adopted July 1992. The November 1992 bond 
measure to fund METRO acquisition of Greenspaces raised the issue of METRO's operations 
and maintenance capability. Consolidation of COUNTY Parks and METRO Greenspaces 
personnel and policy implementation creates MEIRO operations and maintenance capability 
with experienced COUNTY personnel. 

2. The COUNTY and METRO have been involved in extensive negotiations 
regarding transfer of regional parks, recreational facilities, natural areas, golf courses, 
cemeteries, and trade/spectator facilitieS presently owned and operated by COUNTY to 
METRO. 

3. The negotiating process produced a Memorandum of Understanding which 
stated proposed priJ!.ciples to govern an initial phase of transfer and consolidation; which 
expressed the intendon of the COUNTY and METRO to approve a formal intergovernmental 
agreement consistent with those principles; and which anticipated that the formal 
intergovernmental agreement would be prepared and approved as soon as possible. 

4. The Metro Council and the County Commission approved the Memorandum of 
Understanding. 

5. This Agreement has been prepared_ to implement the Memorandum of 
Understanding. 

SECTION 1 

DEFINITIONS 

In this Agreement, the following terms shall have the following meanings unless the 
context indicates otherwise: 

"Council" or "Metro Council" means the Metro Council provided for in the 
1992 Metro Charter, or the lawful successor thereto. 

"County" means Multnomah County, Oregon, or the lawful successor thereto. 
I 

"County Chair" means the duly elected Chair of the Multnomah County Board 
of Commissioners, or the lawful successor thereto. 

"County Commission" means the Multnomah County Board of 
Commissioners, or the lawful successor thereto. 

Page 2 -- Intergovernmental Agreement 
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"County Facilities" means all park facilities (except Vance Park) and natural 
areas currently owned or operated by COUNTY, including but not limited to Glendoveer 
Golf Course; Pioneer Cemeteries; the Multnomah County·Exposition Center (EXPO), 
including any COUNTY -owned property appurtenant to EXPO; and any new acquisitions of 
natural areas by COUNTY. A complete list of all properties contemplated for transfer is 
attached and incorporated herein as Exhibit 1. · · 

"EXPO" means the Multnomah County Exposition Center, including any 
COUNTY -owned property appurtenant thereto. 

"Metro" means Metro, or the lawful successor thereto. 

"Metro ERC" means the Metropolitan Exposition-Recreation Commission. 

"Melfo ERC Facilities" means the Oregon Convention Center and other 
convention, trade, 6r spectator facilities owned by Metro or operated by Metro ERC. 

: . . 

"Metro Executive Officer" or "Executive Officer" means the duly elected 
Metro Executive Officer provided for in the 1992 Metro Charter, or the lawful successor 
thereto. 

"Neighborhood Parks" means those of the County Facilities which are 
identified as such in Exhibit 1, except Vance Park. 

"Other Facilities" means present and future regional parks, natural areas, golf 
courses, cemeteries, and trade, or spectator facilities other than the County Facilities and 
current Metro and Metro ERC Facilities. 

SECTION 2 

PURPOSE 

The purpose of this Agreement is to provide for a two-phase consolidation of 
operation, management, and ownership of all regional park facilities, regional natural areas, 
and trade/spectator facilities presently owned and operated by COUNTY, including but not 
limited to Glendoveer Golf Course, Pioneer Cemeteries, and EXPO, into the mix of natural 
·spaces and trade/spectator facilities currently owned or operated by METRO, and to provide 
for METRO operation and management of any Neighborhood Parks operated by COUNTY 
on a limited basis. The first phase of consolidation shall be of limited duration pending full 
consolidation, including transfer of ownership of the County Facilities to METRO, with the 
exception of any Neighborhood Parks. The first phase of consolidation is a management and 
operation agreement for all County Facilities managed and operated within the current 
Multnomah Co~nty Recreation Fund. It is understood between COUNTY and METRO that 

Page 3 -~ Intergovernmental Agreement 
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the second phase of consolidation, including transfer of ownership, is of critical importance, 
and that PHASE I consolidation of operation and management is merely intended to promote 
a smooth and harmonious transfer of those County Facilities to METRO that are of 
"metropolitan concern" or otherwise within METRO's authority. 

This Agreement is not intended to benefit any individual, employee, group of · · 
employees, corporation, or other legal entity other than METRO and COUNTY. This 
Agreement shall not be deemed to vest any rights in, nor shall it be deemed to be 
enforceable ~y, any third party in any proceeding whatsoever. 

SECTION 3 

TERMS OF TRANSFER 

A. Transfer of pveration and Management 

Effective January l, 1994, COUNTY hereby transfers all operational and management 
rights and responsibilities for the following programs, activities, properties and/or facilities 
CUITently budgeted in the Multnomah County Recreation Fund, along with all funds and 
revenues related to these programs, to METRO: 

1. All park facilities (except Vance Park) and natural areas currently owned or 
operated by COUNTY; 

2. Glendoveer Golf Course; 

3. PioneerCemeteries; 

4. EXPO; and 

5. Any new acquisitions of regional natural areas by COUNTY subsequent to the 
date of this Agreement shall· be transferred to METRO under the same terms and conditions 
set out in this Agreement for the other COUNTY facilities. 

A complete I!st of all properties hereby affected is attached and incorporated herein as 
Exhibit 1. · . 

These programs, activities, and facilities shall henceforth be referred to in this 
Agreement as the County Facilities, but, all .said facilities other than any NeighborhOod Parks 
will be identified exclusively as Metro-operated Facilities to the public and to users of those 
facilities, effective January 1, 1994. METRO shall have full power and authority to 
organize, manage, and operate the County Facilities as METRO deems appropriate. 
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B. Maintenance of Effort 

METRO agrees to exert its best efforts to operate and maintain the EXPO~ 
cemeteries, parks, recreation facilities, natural areas, established cultural and educational 
programs, natural and cultural resources, and all related appurtenances being transferred as 
part of this Agreement, in a manner which assures sustainable and continuous public use, 

. safety and enjoyment at a level at least equal to that maintained by the COUNTY prior to the 
transfer, provided that sufficient funds remain available for such purposes. In the event of a 
shortfall requiring program curtailment, METRO and COUNTY shall meet to discuss 
available options. Provided, however, that METRO may suspend swimming or other water­
related activities in Blue Lake Park whenever METRO determines that such a suspension 

. . ~ . 

would be prudent for health or: safety teaSOJ?S .. 

C. Real and Personal Property 

1. r Effed'tive January 1, 1994, COUNTY hereby transfers to METRO the right to 
beneficial use of alt real and personal property comprising the County Facilities, including 
any personal property associated with the management or operation of the County Facilities. 
COUNTY shall not take any action with regard to the real property or personal property 
comprising the CountyFacilitie~ that would interfere with .management and operation ofthe 
County Facilities by METRO. During PHASE I of this Agreement, METRO will not make 
any significant structural or functional changes to the County Facilities without first allowing 
the .Transition Team to discuss the changes. During PHASE I of this Agreement, METRO 
shall list COUNTY as an additional insured on METRO property policies with respect to the 
County Facilities. 

2. During PHASE I of this Agreement, COUNTY shall provide Multnomah 
County Fleet and Electronics service to provide maintenance and upkeep on all equipment 
associated with the County Facilities. COUNTY shall provide a standard of maintenance and 
.upkeep at least equal to the standard previously kept by COUNTY for said equipment. 
COUNTY shall bill METRO for the cost of such services, in the same manner and at the 
same rate as charged to other COUNTY areas for comparable services. At METRO's 
option, such services and billing shall continue during PHASE II consolidation. 

D. Contracts and Licenses · 

I. EffectiveJanuary 1, 1994, COUNTY shall assign to METRO, all contracts, 
permits, rental agreements, and licenses to'which COUNTY is a party and which are 
assignable without the consent of other parties. After January I, I 994, these contracts, 
permits, rental agreements, and licenses shall be subject to management and control by 
METRO, or Metro ERC, as Metro shall designate. 

2. Effective January I, 1994, COUNTY shall assign to METRO all contracts, 
permits, rental agreements, and licenses to which COUNTY is a party, the assignment to be 
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effective January 1, 1994, or upon obtaining the consent of the other parties thereto, 
whichever occurs later. Upon the effective date of assignment, these contracts, pennits, 
rental agreements, and licenses shall be subject to the management and control of METRO, 
or Metro ERC, as Metro shall designate. METRO shall perform all obligations of COUNTY 
as set forth in the assigned contracts and shall not permit any contract to be defaulted by 
action or inaction. 

E. Multnomah County Recreation Fm1d 

Effective January 1, 1994, COUNTY will transfer to METRO all funds less current 
obligations contained within the Multnomah County Recreation Fund generated by, or 
attributed to the County Facilities. Said funds shall include all revenues attributable to the 
County Facilities, now or in the future, from whatever source. COUNTY represents, and 

. warrants, that all funds currently contained within the Multnomah County Recreation Fund 
are properly contaiQed within that fund in full compliance with all applicable laws and 
regulations. By way of example and not as a limitation, transfer of funds un.der this 
Agreement shall inClude the current balances of dedicated trust funds or accounts held by the 
Parks Division, including the Blue Lake Outdoor Performing Arts Stage Fund, the Oxbow 
Park Nature Center Fund, the Willamina Farmer Trust Fund, and the Tibbetts Flower Fund, 
provided, however, that those funds shall be used exclusively for their dedieated purposes, 
and in accordance with the terms of any applicable trust documents. Metro shall maintain 
any special trust funds or accounts in accordance with the requirements of all applicable 
public budgeting laws. · 

1. Retention for Incurred Expenses. COUN\Y shall retain a maximum of 
$100,000 to pay expenses incurred prior to January 1, 1994, but not yet paid. By March 1, 
1994, COUNTY shall provide METRO with an accounting of all expenses paid and shall 
forward any remaining balance to METRO. COUNTY acknowledges that liabilities for 
Multnomah County Recreation Fund expenditures incurred through Deeember 31, 1993, 
remain the responsibility of the COUNTY. Payroll, invoices and bills for goods and services 
incurred prior to January 1, 1994, and consistent with the existing Recreation Fund Budget 
and Special Trust Fund or account agreements shall be forwarded to the COUNTY for 
payment. COUNTY agrees to promptly pay all such liabilities and expenses incurred prior 
to January 1, 1994. COUNTY agrees to hold METRO harmless from liability for · 
Recreation Fund, Special Trust Fund and account expenditures incurred through December 
31, 1993. Any expenses incurred prior to January 1, 1994, are to be paid out of the. 
$100,000 retained to pay such expenses. It is agreed that should an expense incurred prior 
to January 1, 1994, or a revenue earned or received at any time, be received after the final 
transfer of funds, the COUNTY will forward the expense or revenue to METRO within 15 
days of receipt of any such times and METRO will be responsible to take appropriate action. 

2. Natural Areas Acquisition and Protection Fund. The parties agree that 
maintaining the purpose and integrity of the County's Natural Areas Acquisition and 
Protection Fund is of the highest importance. The parties agree that the Natural Areas 
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Acquisition and Protection Fund shall be maintained for its stated purpose, in accordance 
with Multnomah County Resolution No. 93-338 (attached as Exhibit 2). It is agreed by the 
parties that the proceeds from any further sales of the property known generically as "'the 
Edgefield property" or ~Edgefield Manor" shall be placed within the Natural Areas · 
Acquisition and Protection Fund, consistent with Multnomah County Resolution No. 93-338. 

3. Expenditures from Natural Areas Acquisition and Protection Fund. The 
COUNTY and METRO will cooperate to develop an annual budget proposal for the Natural 
Areas Fund, to be presented and adopted by the Board of County Commissioners in their 
annual budget process. The budget approved by the Board of County Commissioners for the 
Natural Areas Fund shall be consistent with purposes and priorities as identified in the 
Multnomah County Natural Areas Protection and Management Plan. The COUNTY shall 
fully reimburse METRO for expenses incurred by METRO for those portions of the Natural 
Areas Fund budget to be implemented by METRO, including compensation and benefits for 
COUNTY personnel transferred to METRO whose compensation is currently budgeted out of 
the fund. Prior to the expenditure of funds for acquisition of land or other eas~ments, 
METRO shall consult with the COUNTY and receive Board of County Commissioners 
approval of the acquisition. The Board of County Commissioners shall not withhold 
approval of acquisitions and expenditures which are consistent with the purposes contained in 
the Natural Areas Protection and Management Plan. 

4. Capital Improvements/ADA Compliance. The parties agree that the COUNTY 
shall complete and carry out any currently budgeted capital improvements and/or ADA 
compliance projects planned for the COUNTY facilities, regardless of whether funds for such 
improvements/projects are budgeted in the Multnomah County Recreation Fund or elsewhere 
in the COUNTY's budget. COUNTY shall complete these improvements/projects by 
transferring the appropriate budgeted funds to Metro upon the effective date of this 
Agreement, unless the Transition Team agrees upon an alternative method of completion. 

F. Metro Regional Parks/Expo Fund 

1. Effective no later than January I, 1994, METRO shall establish a new 
recreation fund as part of the METRO budget, known as the Metro Regional Parks/Expo 
Fund. All funds formerly in the Multnomah County Recreation Fund shall be transferred to 
the Metro Regional Parks/Expo Fund. All revenues attributable to the County Facilities, 
from whatever source, shall be placed within the Metro Regional Parks/Expo Fund. The 
Metro Regional .Parks/Expo Fund shall be spent only on the operation, management, 
marketing, maintenance, and improvement of the County~Facilities, which shall include any 

overhead or central ser-Jices charges which METRO attributes to the County Facilities for 
provision of services by METRO or Metro ERC. 

2. In no event shall METRO be required to fund and/or subsidize the County 
Facilities or the I\·1etro Regional Parks/Expo Fund with funds from any other METRO 
program, activity, or fund, provided, however, that METRO may, in its sole discretion, and,· 
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excepting any Neighborhood Parks, transfer METRO funds to the County Facilities or the 
Metro Regional Parks/Expo Fund, whenever it determines that it is in the regional interest to 
do so. In the event that METRO does transfer METRO funds to the County Facilities or the 
Metro· Regional Parks/Expo Fund, METRO may transfer such funds back to METRO 
whenever and in such a manner as it sees fit.· METRO may charge a reasonable rate of 
interest for METRO funds transferred to the County Facilities or the Metro Regional 
Parks/Expo Fund. METRO may transfer funds from one COUNTY facility to another as it 

. sees fit. However, no funds from any otherMETRO program, activity or fund shall be used 
for maintenance and operation of any Neighborhood Parks identified in Exhibit I. 

G. Money Transfers, Accounting. and Auditing 

1. Receivables. ·COUNTY hereby assigns to METRO as of January I, 1994, all 
COUNTY aecounts r~ivable and other receivables existing as of that date or thereafter 
accruing which Pertain· to the County Facilities. 

2. Adjustments Following Audit. A portion of COUNTY's official independent 
audit for FY 1993-94 shall cover all COUNTY operations for the entire period ending 
December 31, 1993. ·On completion and acceptance by COUNTY of the portion of the 
official COUNTY independent audit covering COUNTY for FY 1993-94, adjustment shall be 

· made in the amounts of any funds and receivables transferred pursuant to this Agreement as 
·indicated by the audit so as to bring the amounts retained by COUNTY with respect to any 

\ 

funds applicable to the County Facilities to zero. In the event of excess transfers to 
METRO, METRO shall refund the amount of the excess to COUNTY as appropriate. In the 
event of deficient transfers to METRO, COUNTY shall transfer the amount of the deficiency 
to METRO for use as provided herein. COUNTY shall encourage its auditors to complete 
the portion of the audit covering the County Facilities as quickly as possible. Any dispute 
between the parties regarding funds to be transferred shall be resolved pursuant to .Section 5 
of this Agreement. 

3, Event and Concession Bank Accounts. To the extent that COUNTY maintains 
in its name, or in the name of any of the County Facilities, bank accounts into which 
COUNTY deposits event- and concession-related revenues, from which it pays event- and 
concession-related expenses including amounts owing to COUNTY from the event sponsors 
and concessionaires, and from which it pays the balance after expenses to the event sponsors 
and concessionaires, on January l, 1994, ownership of the accounts shall be transferred to 
METRO, or the accounts may be closed and the account balances transferred to new 
accounts opened by METRO or Metro ERC, or some comparable change may be made, as 
determined by METRO. COUNTY shall execute whateyer documents are necessary to 
accomplish the change. 

4. Financial Reporting. For financial reporting purposes the parties agree that 
METRO will be the primary government for financial reporting of the activities covered 
under this Agreement and transferred to METRO as defined in Governmental Accounting 
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Standards Board (GASB) Statement 14. While only EXPO is currently contemplated for 
. management by the Metro ERC component unit of ME'TRO, to avoid future uncertainty 
regarding the status of any functions transferred, the following states the facts of the transfer 
(as outlined in .GASB Statement 14): 

(a) METRO appoints all members of Metro ERC, pursuant and subject to 
Chapter 6 of the Metro Code. 

(b) METRO is able to impose its will, as defined in GASB Statement 14, 
on Metro ERC for operations of EXPO, which includes budgetary,. 
financial, and other management controls. 

(c) 

, 

Upon the date of transfer, METRO is solely responsible for any 
financial benefit or burden from the operations and management of the 
EXPO by Metro .ERC. 

(d) , All functions transferred to METRO as part of the Agreement which 
are not managed by Metro ERC are not legally separate entities and 
METRO holds all the corporate powers as defined in GASB 
Statement 14, paragraph 15. As such, these functions are to be 
reported as part of METRO'S primary governmental financial activity. 

H.· EXPO/Multnomah County Fair 

1. EXPO shall be managed and operated by METRO by and through its 
Metropolitan Exposition-Recreation Commission, subject to whatever changes the Metro 
Council may from time to time make in the management, operation, or existence ofits 
Metropolitan Exposition-Recreation Commission. · 

2~ METRO shall assume responsibility for the EXPO master plan process begun 
by COUNTY. This shall include implementation of the "Portland Exposition Center. 
Facilities Plan," prepared by COUNTY; to the exterit feasible as determined by further 
studies, further METRO/Metro ERC planning efforts, and by the availability of resources for 
implementation . 

. 3. . COUNTY represents and warrants to METRO (a) that the current 
arrangements surrounding the Multnomah County Fair, the Multnomah County Fair Board, 
and Multnomah County, which, inter alia, require the Fair to pay a fee for the use of EXPO, 
are lawful, proper, and in full compliance with the prov~ions of any agreements, deeds, 
duties, or contracts, express or implied, which exist regarding the Fair ·or EXPO, and (b) 
that Multnomah County has full authority to enter into and carry out this Intergovernmental 
Agreement insofar as EXPO, the Multnomah County Fair, and all other County Facilities are 
concerned. The provisions of Section 3(M)(l) shall include any claims made by or on behalf 
of the Multnomah County Fair, the Multnomah County Fair Board, any users of the Fair, or 
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any parties claiming contractual rights, including claims of any third party beneficiaries, with 
respect to EXPO, the Fair or the COUNTY's past, present, or future actions with respect to 
EXPO or the Fair. The Multnomah County Fair shall continue to be the sole and exclusive 
responsibility of COUNTY. METRO shall continue· to make EXPO space and expertise 
available for the Multnomah County Fair, through a contract(s) with the Multnomah County 
Fair Board. COUNTY may specify the dates for the fair. COUNTY shall give METRO 
reasonable notice of such dates consistent with normal business practice. 

4. Both the COUNTY and METRO recognize the value of the County Fair to the 
community and are committed to the future success of the County Fair. Based on the Fair's 
historical relationship to EXPO, during and for the calendar years of 1994 and 1995 METRO 
agrees to the following: (a) METRO shall not charge the Fair rent for the use of EXPO; (b) 
the Fair may maintain its current storage area at EXPO in a manner substantially similar to 
existing historical practice; (c) METRO shall provide the Fair with staff support services for 
set-up, breakdown, facility maintenance, and consulting by permanent full-time METRO or 
Metro ERC employees at no charge, but will pass through any out-of-pocket expenses 
incurred in connection with the Fair, in accordance with .standard Metro ERC policies and 
practices; (d) Metro Parks staff shall provide greenhouse space, labor, and planting to the 
Fair at no charge, in a manner substantially similar to existing historical practice; (e) in the 
event that COUNTY hires a Fair Manager, METRO shatl provide office space at EXPO 
without rental charge; (f) during the Fair any net concession or parking revenue at the Fair 
shall be considered revenues of the Fair. In the event that the COUNTY hires a Fair 
Manager, or other personnel to assist with the Fair, those positions shall be the exclusive 
responsibility of the COUNTY, and shall be funded in all respects by the COUNTY. 
Continuation of any special considerations granted to the Fair in this paragraph shall be 
jointly reviewed by the COUNTY and METRO within the framework of negotiations toward 
PHASE II transfer of ownership. 

I. Park Facilities. Cemeteries. Natural Areas. and Glendoveer Golf Course 

All park facilities, natural areas, cemeteries, and golf courses transferred pursuant to 
this Agreement shall be incorporated into a new Metro Parks and Greenspaces Department, 
to be established, operated, and managed by METRO; provided, however, that these 
facilities may be combined for operations purposes with other programs, projects, or 
operations, as determined to be appropriate by METRO, provided that METRO shall notify 
COUNTY prior to any major realignments or reorganizations. 

J. Personnel 

Effective January 1, 1994, all staff presently budgeted in the County Recreation Fund · 
shall be transferred to METRO. METRO agrees that all COUNTY employees transferred to 
METRO by this Agreement shall be held harmless from any layoffs or reductions in force 
directly related to the City of Portland/METRO/Oregon Arena Corporation agreement. All · 
COUNTY employees transferred to METRO by this Intergovernmental Agreement shall be 
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permitted to transfer any accrued vacation time and any accrued sick time with them to 
METRO, to the extent and in the manner permitted by ORS 236.610(2). COUNTY shall be 
,responsible for any obligations which might exist with respect to accrued compensation time 
or personal leave, as well as with respect to" accrued vacation time in the event that any 
employee elects not to transfer over 80 hours of vacation time pursuant to ORS 236.610(2). 
COUNTY shall pay to METRO an amount determined to be the cash equivalent of the 
amount of vacation time transferred by each employee, in addition to any other funds to be 
transferred by COUNTY to METRO pursuant to this Agreement. METRO shall provide 
space in its new Metro Regional Center for the Parks administrative staff transferred as part 
of this Intergovernmental Agreement. This Intergovernmental Agreement is not intended to 
benefit any individual, employee, group of employees, corporation, or other legal entity· 
other than METRO and the COUNTY. This Intergovernmental Agreement shall not be 
deemed to vest any rights in, nor shall it be deemed to be enforceable by, any third party in 
any proceeding whatsoever. It is the specific intention of the COUNTY and METRO that 
the rights, if any, of any employeeS transferred under this Intergovernmental Agreement shall 
be governed exclusively by ORS 236.610 to 236.650 and adjudicated via the procedures 
provided by those statutes and no other. 

K. User Fees 

METRO sh~Il have the sole responsibility and authority to set user fees for any or all 
of the County Facilities except that METRO shall not increase user fees for County Facilities 
prior to July I, I994, without the joint agreement of the COUNTY and METRO. · 

L. Excise Tax 

METRO shall have the sole respon~ibility and authority to exact an excise .tax on all 
programs and activities comprising, or taking place at, the County Facilities, except that 
METRO shall not increase or impose such an excise tax prior to July I, 1994, without the 
joint agreement of the COUNTY and METRO. Any excise tax receipts shall not be 
restricted to the benefit of the County Facilities, but shall be used for any public purpose 
deemed appropriate by METRO. · 

M. Indemnification 

I. COUNTY, to the maximum extent permitted by law and subject to and within 
the limits ofthe Oregon Tort Claims Act, ORS 30.260 to 30.300, shall defend, indemnify 
and save harmless METRO, Metro ERC, and their officers, employees, and agents from and 
against any and all liabilities, damages, claims, demands, judgments, losses, costs, expenses, 
remedial actions, fines, suits, and actions, whether arisi~g in tort, contract, or by operation 
of any statute, including the Workers' Compensation laws, including but not limited to 
attorneys' fees and. expenses at trial and on appeal, relating to or resulting from any claim 
based on any act or occurrence that takes place prior to January 1, 1994, arising from the 
operations of the County Facilities. COUNTY's duty of indcn~nification shall extend to any 
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pollution condition, contamination, fuel leak, discharge, release or hazard .which occurred or 
originated prior to January I, I994, or is the result of conditions which were created prior to 
January I, I994. 

2. . METRO, to the maximum extent permitted by law, subject to and within the 
limits of the Oregon Tort Claims Act, ORS 30.260 to 30.300, shall defend, indemnify and 
save harmless COUNTY, and its officers, employees, and agents from and against any and 
all liabilities, damages, claims, demands, judgments, losses, costs, expenses, remedial . 
actions, fines, suits and actions, whether arising in tort, contract, or by operation of any 
statute, including the Workers' Compensation laws, including but not limited to attorneys' 
fees and expenses at trial and on appeal, relating to or resulting from any claim based on any 
act or occurrence that takes plaee on or after January 1, 1994, arising from the operations of 
the County Facilities by METRO or Metro ERC. METRO's duty of indemnification shall 
extend to any pollution condition, contamination, fuel leak, discharge, release or hazard 
which occurred or originated on or after January I, I994, or is the result of conditions which 
were created on or after January 1, 1994. Provided, however, that during PHASE I of this 
Agreement, METRO's duties of indemnification and defense shall be limited to the amount 
transferred by COUNTY to METRO as provided in Section 3(F)(l). 

I 

. 3. The foregoing indemnification, defense, and hold harmless provisions are for 
the sole and exclusive benefit and protection of METRO, Metro ERC, and COUNTY, and 
their respective officers, .employees, and agents, and are not intended, nor shall they be 
construed, to confer any rights on or liabilities to any person or person other than METRO, 
COUNTY~ and their respective officers, employees, and agents. 

N. County Ordinances/Services 

I. All COUNTY resolutions, executive orders, procedures, or rules governing, 
.restricting, or regulating the use of the County Facilities in force·and effect on January I, 
1994, shall remain in force and effect wi~ regard to the County Facilities until superseded or 
repealed by any ordinance, resolution, executive order, procedure or rule duly adopted or 
promulgated by METRO, subject; however, to any restrictions contained in paragraphs K 
and L. In the case of EXPO, METRO may delegate its authority to supersede or repeal 
previous COUNTY directives to Metro ERC. COUNTY shall cooperate and assist METRO 
in the implementation of any METRO action to supersede or repeal previous COUNTY 
directives that may require COUNTY action to amend COUNTY ordinances. 

2. METRO shall have full power and authority to enforce any COUNTY 
ordinances, resolutions, executive orders, procedures, or.. rules governing, restncting, or 
regulating the use of the County Facilities, to the full extent that COUNTY possesses such 
authority. ·In the case of EXPO, METRO may delegate its enforcement authority to 
Metro ERC. 

Page 12 -- Intergovernmental Agreement 



3. Notwithstanding any other provisions herein, COUNTY shall continue to 
provide any services, including but not limited to, health-related or law enforcement services, 
that it has previously provided to the County Facilities, including but not limited to the 
provision of inmate labor services, in at least the same manner and to the same extent that 
such services were provided prior to transfer. COUNTY may bill METRO for the cost of 
such services only to the extent that COUNTY bills other COUNTY programs for the cost of 
such services~ In addition, the COUNTY shall continue to pay property assessments on 
County Facilities and shall continue its annual contribution to the Oregon Historical Society, 
for the operation of the Bybee-Howell House, until implementation of PHASE II (fransfer of 
Ownership). Provided, however, that METRO shall pay the impending sewer assessment 
and property taxes. for Glendoveer Golf Course out of the County Recreation Fund 
transferred to METRO. During PHASE I of this Agreement, COUNTY shall provide space 
for cemetery personnel, including garage and storage space, at no charge. 

4. The Multnomah County Parks Advisory Committee shall continue in its 
present capacity until such time as METRO creates a Regional Parks Advisory Committee. 
It is anticipated by the parties that the current Multnomah County Parks Advisory Committee 
shall become anoimportant part of any future Regional Parks Advisoryv Committee. 

0. Transition Team 

To ensure a smooth transition of services, a Transition Team will be established 
consisting of the Director of Environmental Services from Multnomah County, a 
representative of the County Chair, the Deputy Executive Officer of METRO, the Metro 
Council Administrator, and the General Manager of the Metro ERC facilities. This team 
will be responsible for information sharing among the agencies, resolution of minor contract 
disputes, and coordination of services. This Transition Team will meet as rieeded until 
PHASE II of this Agreement. 

P. Reporting Requirements 

METRO shall provide the Director of Environmental Services with a written repOrt 
on activities within the County Facilities on a quarterly basis. This report shall include a 
financial status on the COUNTY programs, a summary of activity level at each facility, and 
a brief narrative of unusual or important issues or situations that have occurred during the 
reporting period. This report is due to the COUNTY no later than October 25, January 25, 
April 25, and July 25. 

·In addition, METRO shall advise the Director oLEnvironmental Services in writing 
immediately in the event of fee changes, ordinance revisions, significant organizational 
changes within COUNTY programs, and/or major changes in policy which· affect County 
Facilities or programs. · 
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Q. Neighborhood Parks 

The Neighborhood Parks shall be transferred to Metro in accordance with this 
Agreement for operational and management purposes only. It is understood that the level of 
maintenance for Neighborhood Parks shall not exceed that provided by the COUNTY at the 
time of transfer, except as may be required by law. The provisions ofSection 8, PHASE II, 
Transfer of Ownership, shall not be construed so as to apply to any Neighborhood Parks. It 
is anticipat~. by the parties that operation, management, and possibly, ownership of the 
Neighborhood Parks shall be transferred by COUNTY to the City of Portland, or some other 
entity. METRO shall cooperate with any COUNTY directives regarding appropriate transfer 
of Neighborhood Parks' operation, management, and/or ownership. At all times, METRO's 
operation and management of any Neighborhood Parks shall be pursuant to this 
Intergovernmental Agreement, and shall be fully compensated. METRO may. direct any 
surplus resulting from the operation and management of the other County Facilities towards 
the cost of operating, managing, and otherwise maintaining the Neighborhood Parks. ·In the 
event that any surplus resulting from the operation and management of the other County · 
Facilities is insufficient to cover the cost of operating, managing, and otherwise maintaining 
the Neighborhood Parks, METRO shall be fully reimbursed for said costs by COUNTY. 
METRO may, in its discretion, establish a separate Neighborhood Parks Account within the 
Metro Regional Parks/Expo Fund referred to in Section .3(E), in order to assure proper 
segregation of Neighborhood Parks costs. · 

SECTION 4 

RECORDS AND INFORMATION 

A. County Records Requested by Metro/Metro ERC 

If requested by METRO or Metro ERC, and to .the extent permitted by law, 
COUNTY shall provide to METRO or Metro ERC either the originals or copies of any 
records in its possession regarding the County Facilities, including any records in any 
electronic format. The requesting party shall reimburse the provider for the reasonable costs 
of providing the records or copies thereof, if billed by the provider. All original records . . 

provided under this subsection shall remain the property of the provider, even though in the 
possession of Metro ERC or METRO. Metro ERC and METRO shall not destroy or 
otherwise dispose of the original records without the prior written consent of the provider. 

B. Records and Information to be Provided in Advance of Effective Date 

In addition to any records requested by METRO or Metro ERC, COUNTY shall 
provide the following records and information as soon as possible, and in no event later than 
December 31, 1993: 
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1. A specific list of all funds to be transferred, their financial history, current 
fund b~ce, and restrictions on usage and collection, if any. 

. . 

2. · An iriventory of all fiXed assets, including depreciation schedule and book 
value. 

3. An inventory of all personal property to be transferred, including any 
maintenance agreements. 

4. .A list of all current contracts applicable to the County Facilities, including but 
not limited to service, vendor, and exhibitor contracts, with copies attached. 

5. . A compilation of all policies, ordinances and regulations which. govern the 
operations of the County Facilities. 

6. A list of any unwritten agreements, practices, or understandings which 
customers of the County Facilities may expect to be continued. 

7.. A list of all staff to be transferred, including payroll records, general ledger 
account balances, current COUNTY classifications, job descriptions, and any current 
assignments. 

8. A list of current or foreseen .assessments against property. 

9. Any estimates ·or studies, complete or incomplete, of any structural 
improvements needed or recommended for the County Facilities, including any safety 
recommendations. 

10. A list of all services provided by the COUNTY to the County Facilities by 
other COUNTY departments or divisions, and any internal COUNTY charges imposed for 
such services. 

11. A description of any known environmental hazards or exposures, including but 
not limited to underground fuel tanks, PCBs, and asbestos. · 

SECTION 5 

DISPUTE RESOLUTION 

A; Exhaustion of Dispute Resolution Process Required 

Neither party shall resort to litigation to enforce any of the terms ofthis Agreement 
unless and until the dispute resolution process established in this section has been completed, 
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provided, however, that a party may institute litigation in a court of competent jurisdiction to 
require a party to participate as provided herein. 

B. Procedure 

In the event of a dispute arising under this Agreement between the ·parties, the parties 
shall first attempt to resolve the dispute by negotiations with each other in good faith. In the 
event that such negotiations do not provide a mutually-agreeable settlement, either party may 
initiate the following dispute resolution process: 

1. The initiating party shall give written notice of initiation of dispute resolution 
proceedings to the Metro Executive Officer, to the County Chair, and to a person mutually 
agreed to by the Metro Executive Officer and the County Chair. The three together shall 
constitute the Dispute Resolution Committee. The notice shall identify the dispute as to 
which the dispute resolution process is being initiated. 

2. Not l~ter than fifteen (15) days after receipt of the notice of initiation, each 
party to this Agreement may submit a written statement to the Dispute Resolution Committee 
stating the party's position on the dispute. 

3. Not later than thirty (30) days after notice of initiation, the Dispute Resolution 
Committee shall decide on a resolution of the dispute and shall notify the parties to this 
Agreement of the resolution. Decisions of the Dispute Resolution Committee shall be by 
majority vote. 

4. · Decisions of the Dispute Resolution Committee shall be final and binding on 
the parties unless, within 60 days of receipt of the decision of the Committee, the governing 
board of either party by duly adopted resolution gives written notice of its rejection of the · 
decision. 

SECTION 6 

REMEDIES 

In the event a party fails to comply with any provision of this Agreement, then any 
other party shall be entitled to any remedy available at law or in equity, provided that the 
party has first exhausted its remedies under Section 5 of this Agreement. The termination of 
this Agreement shall not prevent a party from receiving My additional remedy not 
inconsistent with the events specified to occur on termination. 
IIIII 
IIIII 
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SEcTION7 

TERMINATION 

A. Termination by Mutual Agreement 

The parties may terminate this Agreement at any time prior to PHASE II, Transfer of 
Ownership, by mutual written agreement. The procedure· on termination by mutual 
agreement shall be determined by the termination agreement. 

B. Automatic Termination 

. In the event that the parties do not reach a mutual written agreement for PHASE II, 
Transfer of Ownership, by January 1, 1996, this Agreement shall terminate effective June 
30, 1996. On the effective date of the termination, the events described in subsection (D)(1-
~ ~ . 

of this Section shalf occur. 

c; Unilateral Termination 

In the absence of a signed written agreement among the parties hereto then in 
existence for PHASE II, Transfer of Ownership, or a signed written termination agreement 
pursuant to paragraph A of this seetion, then COUNTY or METRO may, by duly adopted 
resolution of its governing body, initiate termination·of this Agreement and thereafter give 

. notice of termination. The termination shall be effective six (6) months after the date of the 
notice. On the effective date of the termination, the events described in subsection (D)(l-9) 
of this Section shall occur. 

D. Termination Procedure 

In the event of termination, subject to compliance with any statutory requirements, the 
following shall 6ccur: · · 

1. After the date of termination, all revenues from and expenditures for the 
County Facilities shall be treated as COUNTY revenues and expenditures, except to the 
extent that METRO has transferred METRO or Metro ERC funds to the County Facilities; 

2. All METRO and Metro ERC aecounts receivable and other receivables related 
to County Facilities existing on the termination or thereafter accruing shall be assigned .to 
COUNTY, and COUNTY shall be responsible for payment of all METRO and Metro ERC 
accounts payable and other obligations existing as of that date or thereafter related to the 
County Facilities; 
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3. All monies in METRO and Metro ERC funds related to County Facilities shall 

become the property of COUNTY and shall be transferred to COUNTY, with the exception 
of any METRO or Metro ERC funds which have been transferred to the County Facilities, 
said transfer shall be accomplished in substantially the same manner in whiCh funds were 
transferred to METRO originally; 

· 4. All event and concession bank accounts related to the County Facilities shall 
be transferred to COUNTY subject to all outstanding checks or authorized demands for 
payment issued by METRO prior to the termination date; 

5. All records related to County Facilities shall become the property of COUNTY 
and shall be transferred to COUNTY; 

6. COUNTY shall eomply with ORS 236.610 et. seq., to the extent applicable, 
with respect to all personnel whose positions are included in the budgets for County · 
Facilities; 

, 

7. All contracts, permits, rental agreements_, and licenses or portions thereof 
· related to the County Facilities, or fixed assets or personal property funded by the County 

Recreation Fund shall be assigned to COUNTY; · 

8. All other charges, allocatio~s, and transfers as are necessary or desirable to 
· the proper operation of County· Facilities and Other Facilities operated by METRO or 
Metro ERC shall be carried out in good faith by the parties hereto; and · 

9. Any dispute between the parties regarding carrying out the requirements of 
subsection (D)(t.:.9) of this Section shall be resolved pursuant to Section 5 of this Agreement. 

SECTION 8 

PHASE II TRANSFER OF OWNERSHIP 

A. General 

This Agreement contemplates that, effective no later than July I, 1996, COUNfY 
shall transfer to METRO full ownership ofthose of the County Facilities which METRO has 
determined are public cultural, trade, convention, exhibition, sports, entertainment, or 
spectator facilities, or parks, open spaces, or recreational facilities of "metropolitan 
concern." Neighborhood Parks identified in Exhibit I are intended to be transferred to the 
City of Portland during PHASE I, and in no event shall they become the property of 
METRO. Upon the effective date of a signed written agreement for PHASE II TRANSFER 
OF OWNERSHIP, the provisions of PHASE I consolidation shall no longer apply, except 
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those of which may be specifically incorpOrated or referenced in any PHASE II agreement, 
or those provisions which by their specific terms go beyond PHASE I. 

B. PHASE II Procedure 

· 1. No later than July 1, 1995, METRO shall determine, by whatever procedures 
are required by the 1992 Metro Charter, if any, which of the County Facilities are public 
cultural, trade, convention, exhibition, sports, entertainment, or spectator facilities, or parks, 
open spaces, or recreational facilities of "metropolitan concern," such that full METRO­
ownership of such facilities would be appropriate under the 1992 Metro Charter. 

2. No later than July 1, 1995, METRO and COUNTY shall initiate negotiations 
for full transfer of ownership of those facilities identified as appropriate for METRO 
ownership and control. METRO and COUNTY shall bargain in good faith over the transfer 
of ownership of such facilities. " 

3. In the event that a signed mutual written agreement for PHASE II, Transfer of 
Ownership, has not been entered into by January 1, 1996, this Agreement shall terminate as 
provided in Section 7(B). 

SECTION 9 

AUffiORITY TO MAKE DECISIONS 

. This Agreement provides for various approvals, waivers, executions of further 
documents implementing this Agreement, or other decisions or actions to be made or taken 
on behalf of COUNTY and METRO hereunder. Except as otherwise specifically provided in 
this Agreement, such approvals, waivers, executions, or other decisions or actions shall be 
deemed made or taken if in writing and executed by the County Chair, if on behalf of 
COUNTY, and by the Metro Executive Officer, if on behalf of METRO. Any amendments 
to this Agreement and any PHASE II, Transfer of Ownership, agreement must be approved 
by the County Commission and the Metro Council. 

SECTION 10 

ASSIGN1\1ENT AND TRANSFER 

Except as provided herein, this Agreement and any property to be transferred by its 
terms, shall not be assignable or transferable by either party or by operation of law except 
with the written consent of the other party. A consenting party may impose any conditions 
on the consent that are reasonable under the circumstances. The assignee or- transferee shall 
be bound by all the provisions of this Agreement. The assignor or transferor shall not be 
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relieved of any obligations under this Agreement unless the written consent of the other_ party 
expressly so provides. Provided, however, that assignment and transfer of the facilities 
identified as Neighborhood Parks to the City of Portland is contemplated by this Agreement, 
and the parties shall cooperate to accomplish such assignment and transfer. 

SECTION 11 

ATTORNEYS' FEES 

In the event of a suit or action to interpret or enforce the provisions of this 
Agreement,' the prevailing party shall be entitled to recover from the other party. such sum as 
the COl;lrt may adjudge reasonable as attorneys' fees and expenses, including the cost of 
depositions and expert witnesses, at trial and on appeal of the suit or action, in addition to all 
others sums provided by law. 

SECTION 12 

NOTICE 

·Any notice provided for hereunder shall be deemed sufficient if deposited in the 
United States mail, certified mail, return receipt requested, postage prepaid, addressed eith.er 
to the following address or to such other address or addresses as the recipient shall have 
notified the sender of by notice as provided herein: 

IIIII 
IIIII 

METRO: Executive Officer 
Metro 
600 N.E. Grand Avenue 
Portland, OR 97232-2736 

With a copy to: 

Clerk of the Council 
Metro 
600 N.E. Grand Avenue 
Portland, OR 97232-2736 

Office .of General Counsel ~. 

Metro 
600 N.E. Grand Avenue 

. Portland, OR 97232-2736 
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• COUNfY: County-Chair 
Multnomah County 
1120 S.W. Fifth Avenue, Rm. 1410 
Portland, OR 97204 

With a copy to: 

County Counsel 
Multnoinah County 
l120 S.W. Fifth Avenue, Rm. 1530 
Portland, OR 97204 

Notice hereunder shall be deemed received three (3) days after mailing as provided in 
this Section or· on actual delivery to the addressee, whichever occurs first. ·· 

SECTION 13 

.EXECUTION OF FURTHER DOCUMENTS 

, In order to complete implementation of the provisions of this Agreement, .it may be 
necessary for METRO, Metro ERC, and COUNTY to execute further documents enabling 
implementation. Each of them shall execute such further documents and take such other 
steps as are. reasonably necessary or appropriate to implementing the provisions hereof. 

SECTION 14 

WAIVERS 

The waiver of any provision of this Agreement, whether a waiver as to a particular 
application of the provision, or as to all applications of the provision, shall be binding on the 
party making the waiver only if in writing and executed by the party. Unless otherwise 
expressly provided in the written waiver, the waiver by a party of performance of a 
provision as to a particular application shall not be a waiver of nor prejudice the party's right 
to require performance of the provision as to other applications or of any other provision. 
IIIII . 
IIIII 
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• EXHIBIT 1 

) 

.NATIIRAL AREAS AND REGIONAL FACILITIES PIONEER CEMETERIES 

1. Mason Hill l. . L. Jones 
2. ~auvie Island Boat Ramp 2. Grand Army of the Republic. 
3. Multnoinah C~el· 3. Lone Fir 
4; · Bybee-House & Howell Pari:: 4. Multnomah Park 
5. BeU View Point 5. Brainard 
6. M. James Gleason Memorial Boat Ramp . · 6. Columbia Pioneer 
7. Broughton Beach 7. White Birch 
8. Beggars Tick Marsh 8. Escobar 
9. Glendoveer Golf Course & Fitness Trail 9. Gresham Pioneer 
10. Blue Lake Pari:: 10. Mt View Slark: 
11. Gary and Flagg Islands 11. Douglass 
12. Oxbow Parle 12. Pleasant Home 
13. Indian John Island 13. Powell Grove 
14. Larch Mountain Corridor 14. Mt. View Corbett 
15. Chinook Landing marine Parle 
16. Sandy River Ao:::css Points 
17. Smith & Bybee Lakes Addition 
18. Phillipl Property . 

NEIGHBORHOOD PARKS PUBLIC TRADE & EXIDBffiON FACILITY 

· 1. Dickenson 1. ·Portland Exposition Center 
2. · North Powclhurst 
3. Lynchview 
4. Gilbert Heights 
5. Parklane 
6. Lincoln 
7. Gilbert Primary 

· 8. East Lynchwood 

r 
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By: 

By: 

Be·v-~~~~--S-t~.- , 
. ein, County Chair Date: 

. :Rena Cusrna, 
Executive 0ffieer 

Date: 


